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Decision 

BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM 
Penal Code Section 679.10 
Statutes 2015, Chapter 721 (SB 674) 
Filed on March 6, 2018 
City of Claremont, Claimant 

Case No.:  17-TC-01 
U Visa 918 Form, Victims of Crime: 
Nonimmigrant Status  
DECISION PURSUANT TO  
GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 
(Adopted September 28, 2018) 
(Served October 3, 2018) 

DECISION 
The Commission on State Mandates (Commission) heard and decided this Test Claim during a 
regularly scheduled hearing on September 28, 2018.  Annette Chinn appeared on behalf of the 
City of Claremont.  Donna Ferebee appeared on behalf the Department of Finance (Finance).  
Andy Nichols, of Nichols Consulting, appeared as an interested person. 
The law applicable to the Commission’s determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code sections 
17500 et seq., and related case law. 
The Commission adopted the Proposed Decision, as corrected, to partially approve the Test 
Claim by a vote of 6-0, as follows: 

Member Vote 

Lee Adams, County Supervisor Yes 

John Chiang, State Treasurer, Vice Chairperson Yes 

Richard Chivaro, Representative of the State Controller Absent 

Scott Morgan, Representative of the Director of the Office of Planning and 
Research 

Yes 

Sarah Olsen, Public Member Yes 

Carmen Ramirez, City Council Member Yes 

Jacqueline Wong-Hernandez, Representative of the Director of the Department of 
Finance, Chairperson 

Yes 

Exhibit A
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Summary of the Findings  
This Test Claim alleges reimbursable state-mandated activities arising from Statutes 2015, 
chapter 721 (SB 674), which added section 679.10 to the Penal Code, effective January 1, 2016.  
The test claim statute requires local agencies, upon request made of a victim of qualifying 
criminal activity seeking temporary immigration benefits under the federal U Visa program and 
willing to assist law enforcement with investigation or prosecution of the criminal activity, to 
complete and certify the federal Form I-918 Supplement B (U Nonimmigrant Status 
Certification) and to submit annual reports about the certifications to the Legislature. 
The Test Claim is timely filed pursuant to Government Code section 17551 and section 1183.1 
of the Commission’s regulations.  A test claim must be filed not later than 12 months after the 
effective date of the statute or executive order, or within 12 months of the date when the costs 
are first incurred.  At the time of filing, Commission regulations defined “within 12 months” for 
purposes of filing based on the date costs are first incurred to mean by the end of the fiscal year 
(June 30) following the fiscal year in which costs were first incurred.  This Test Claim was filed 
March 6, 2018 and alleges costs were first incurred after the city received its first U Visa request 
after the test claim statute was enacted on November 21, 2017.1  In its corrected comments on 
the Draft Proposed Decision, the claimant corrected the date of the first U Visa request to  
July 25, 2017.2  Based on either date, the fiscal year in which costs were first incurred, for 
purposes of the Commission’s regulations, is fiscal year 2017-2018, and the claimant had until 
June 30 of fiscal year 2018-2019 to file its claim, based on the regulations in effect at that time.3  
The test claim is therefore timely. 
The Test Claim also meets the filing requirements of the Government Code.  In order for the 
Commission to take jurisdiction over a test claim, the claim must allege that reimbursable state-
mandated costs will exceed $1,000 in accordance with the Government Code sections 17564, 
17551, 17521, and 17553(b)(1)(C).  The test claim alleges that the claimant first incurred 
increased costs under the test claim statute in fiscal year 2017-2018 and estimated that these 
costs would amount to $2,755 for that fiscal year, and $1,299 for the next, 2018-2019 fiscal year.  
This exceeds the $1,000 minimum requirement for filing a test claim.   
The Commission further finds that that Penal Code section 679.10 added by the test claim statute 
(Stats. 2015, ch. 721) imposes a reimbursable state-mandated program within the meaning of 
article XIII B, section 6 of the California Constitution beginning July 1, 2016, for “certifying 
officials” from the “certifying entities” of local agencies (i.e., district attorney offices, sheriff’s 
departments, police departments, child protective services, and any other local agency authority 
that has the responsibility for the detection, investigation, or prosecution of a qualifying criminal 
activity within the meaning of the Penal Code section 679.10(a), with the exception of the 
police/security departments of school districts and special districts, and judges who are not 

                                                 
1 Exhibit A, Test Claim, pages 11-12.   
2 Exhibit F, Claimant’s Corrected Comments on the Draft Proposed Decision, page 8 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, page 1). 
3 California Code of Regulations, title 2, section 1183.1(c) (Register 2016, No. 38). 
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eligible to claim mandate reimbursement in this case), to perform the following reimbursable 
state-mandated activities:  

• For the certifying official to fully complete and sign the Form I-918 Supplement B 
certification upon the request of the victim or the victim’s family member, and “include 
specific details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity” within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying criminal 
activity.  (Pen. Code, § 679.10(a)-(j).)  

• For a certifying entity that receives a request for a Form I-918 Supplement B certification 
to report to the Legislature on or before January 1, 2017, and annually thereafter, the 
number of victims that requested certifications from the particular agency, the number of 
certifications signed, and the number of certifications denied.  (Pen. Code, § 679.10(l).) 

These mandated activities are new, with respect to prior law, because prior to enactment of the 
test claim statute, local agencies had the authority, but were not required to certify the Form I-
918 Supplement B, and the reporting requirement did not exist.  In addition, the statute is 
uniquely imposed on government and provides a service to the public.  The goal of the test claim 
statute “is to ensure the maximum amount of immigrant victims of crime in California have the 
opportunity to apply for the federal U Visa when the immigrant was a victim of a qualifying 
crime and has been helpful or is likely to be helpful in the investigation or prosecution of that 
crime” and to create “equity in the granting of the certifications of victim helpfulness that are 
essential to the crime victim’s U Visa application filed with the USCIS.”4  Thus, the activities 
impose a new program or higher level of service.  Finally, based on evidence in the record, the 
Commission finds that the test claim statute results in increased actual costs mandated by the 
state within the meaning of Government Code section 17514, and that no exceptions in 
Government Code section 17556 apply to deny this Test Claim. 
Accordingly, the Commission partially approves this Test Claim. 

COMMISSION FINDINGS 
I. Chronology 

01/01/2016 Penal Code Section 679.10 as added by Statutes 2015, chapter 721 (SB 674) 
becomes effective.  

07/25/2017 The date that the City of Claremont (claimant) alleges it first incurred costs 
in its corrected comments on the Draft Proposed Decision.5 

                                                 
4 Exhibit A, Test Claim, page 27 (Senate Rules Committee, Office of Senate Floor Analyses, 
Third Reading Analysis of SB 674, as introduced February 27, 2015, page 6). 
5 Exhibit F, Claimant’s Corrected Comments on the Draft Proposed Decision, page 8 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, page 1). 

3



4 
U Visa 918 Form, Victims of Crime:  Nonimmigrant Status, 17-TC-01 

Decision 

11/21/2017 The date that claimant alleges that it first incurred costs in the Test Claim 
filing. 6 

03/06/2018 The claimant filed the Test Claim.7 
04/16/2018 The Department of Finance (Finance) filed comments on the Test Claim.8 
05/01/2018 The claimant filed rebuttal comments.9 
07/20/2018 Commission staff issued the Draft Proposed Decision.10 
07/27/2018 The claimant requested an extension of time to file comments on the Draft 

Proposed Decision. 
07/31/2018 The claimant was granted limited extension until August 24, 2018 to file 

comments on the Draft Proposed Decision. 
08/23/2018 Interested party, City of Costa Mesa, filed comments on the Draft Proposed 

Decision.11 
08/24/2018 The claimant filed comments on the Draft Proposed Decision, which were 

corrected on September 5, 2018.12 
08/29/2018 Commission staff requested additional information from the claimant.13  
09/07/2018 The claimant submitted additional information.14 

II. Background 
This Test Claim addresses Statutes 2015, chapter 721 (SB 674), which added section 679.10 to 
the Penal Code, effective January 1, 2016.  The test claim statute requires local agencies, upon 
requests made by victims of certain qualifying criminal activity, who are seeking temporary 
immigration benefits under the federal U Visa program, and are willing to assist law enforcement 
with the investigation or prosecution of the criminal activity, to complete and certify the federal 
Form I-918 Supplement B (U Nonimmigrant Status Certification) and to submit annual reports 
about the certifications to the Legislature.    

                                                 
6 Exhibit A, Test Claim, pages 11-12 (Declaration of Adam Pirrie, Finance Director for the City 
of Claremont, pages 1-2).   
7 Exhibit A, Test Claim. 
8 Exhibit B, Finance’s Comments on the Test Claim. 
9 Exhibit C, Claimant’s Rebuttal Comments. 
10 Exhibit D, Draft Proposed Decision. 
11 Exhibit E, Interested Party’s (City of Costa Mesa’s) Comments on the Draft Proposed 
Decision. 
12 Exhibit F, Claimant’s Corrected Comments on the Draft Proposed Decision. 
13 Exhibit G, Request for Additional Information. 
14 Exhibit H, Claimant's Response to the Request for Additional Information. 
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A. Prior Federal Law Created the U Visa Program, and Gave Law Enforcement 
Agencies Authority to Complete Form I-918, Supplement B (“U Nonimmigrant 
Status Certification”) at Their Discretion. 

In October 2000, Congress created the U nonimmigrant status program, or U Visa, with the 
passage of the Victims of Trafficking and Violence Protection Act (VTVPA or the Act).15  The 
federal U Visa regulations were adopted September 17, 2007, and became effective  
October 17, 2007.16  The Act offers temporary legal status to alien victims of certain criminal 
activity if the victim has suffered substantial physical or mental abuse as a result of a qualifying 
criminal activity and is willing to assist law enforcement with the investigation or prosecution of 
the criminal activity.17  The Act was created out of recognition that victims without legal status 
may otherwise be reluctant to help in the investigation or prosecution of criminal activity.  The U 
Visa program encourages these victims to report crimes and assist in their prosecution by 
offering temporary legal status and work authorization in appropriate cases.  The purpose of the 
Act is stated in section 1513(a) of the Act as follows: 

(A) The purpose of this section is to create a new nonimmigrant visa classification 
that will strengthen the ability of law enforcement agencies to detect, investigate, 
and prosecute cases of domestic violence, sexual assault, trafficking of aliens, and 
other crimes described in section 101(a)(15)(U)(iii) of the Immigration and 
Nationality Act committed against aliens, while offering protection to victims of 
such offenses in keeping with the humanitarian interests of the United States. This 
visa will encourage law enforcement officials to better serve immigrant crime 
victims and to prosecute crimes committed against aliens. 
(B) Creating a new nonimmigrant visa classification will facilitate the reporting of 
crimes to law enforcement officials by trafficked, exploited, victimized, and 
abused aliens who are not in lawful immigration status. It also gives law 
enforcement officials a means to regularize the status of cooperating individuals 
during investigations or prosecutions. Providing temporary legal status to aliens 
who have been severely victimized by criminal activity also comports with the 
humanitarian interests of the United States. 
(C) Finally, this section gives the Attorney General discretion to convert the status 
of such nonimmigrants to that of permanent residents when doing so is justified 
on humanitarian grounds, for family unity, or is otherwise in the public interest.18 

                                                 
15 Public Law No. 106-386, Title V, section 1513(b) has been codified in 8 United State Code, 
sections 1101(a)(15)(T), 1101(a)(15)(U), 1184(o), 1184(p), 1255(l), 1255(m). 
16 8 Code of Federal Regulations, parts 103, 212, 214, 248, 274a and 299. 
17 8 United State Code, section 1101(a)(15)(U); see also, Exhibit I, U.S. Citizenship and 
Immigration Services (USCIS), “Victims of Criminal Activity: U Nonimmigrant Status,” 
https://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-criminal-
activity-u-nonimmigrant-status/victims-criminal-activity-u-nonimmigrant-status, accessed  
July 10, 2018. 
18 Public Law No. 106-386, Title V, section 1513(a).  
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In order to qualify for the U Visa, the victim must prove to the U.S. Citizenship and Immigration 
Services (USCIS), a component of the Department of Homeland Security (DHS), that he or she 
is (1) a victim of a qualifying criminal activity that occurred in the United States or its territories; 
(2) has suffered “substantial physical or mental abuse” as a result of the qualifying criminal 
activity; (3) possesses information about the criminal activity, and (4) has been deemed helpful 
in the investigation or prosecution of that criminal activity.19  These eligibility factors are 
defined in federal regulations as follows: 

Eligibility.  An alien is eligible for U-1 nonimmigrant status if he or she 
demonstrates all of the following in accordance with paragraph (c) of this section: 
(1) The alien suffered substantial physical or mental abuse as a result of having been a 

victim of qualifying criminal activity.  Whether abuse is substantial is based on a 
number of factors, including but not limited to: The nature of the injury inflicted or 
suffered; the severity of the perpetrator’s conduct; the severity of the harm suffered; 
the duration of the infliction of the harm; and the extent to which there is permanent 
or serious harm to the appearance, health, or physical or mental soundness of the 
victim, including aggravation of pre-existing conditions.  No single factor is a 
prerequisite to establish that the abuse suffered was substantial.  Also, the existence 
of one or more of the factors automatically does not create a presumption that the 
abuse suffered was substantial.  A series of acts taken together may be considered to 
constitute substantial physical or mental abuse even where no single act alone rises to 
that level; 

(2) The alien possesses credible and reliable information establishing that he or she has 
knowledge of the details concerning the qualifying criminal activity upon which his 
or petition is based.  The alien must possess specific facts regarding the criminal 
activity leading a certifying official to determine that the petitioner has, is, or is likely 
to provide assistance to the investigation or prosecution of the qualifying criminal 
activity.  In the event that the alien has not yet reached 16 years of age on the date on 
which an act constituting an element of the qualifying criminal activity first occurred, 
a parent, guardian, or next friend of the alien may possess the information regarding a 
qualifying crime.  In addition, if the alien is incapacitated or incompetent, a parent, 
guardian, or next friend may possess the information regarding the qualifying crime; 

(3) The alien has been helpful, is being helpful, or is likely to be helpful to a certifying 
agency in the investigation or prosecution of the qualifying criminal activity upon 
which his or her petition is based, and since the initiation of cooperation, has not 
refused or failed to provide information and assistance reasonably requested.  In the 
event that the alien has not yet reached 16 years of age on the date on which an act 
constituting an element of the qualifying criminal activity first occurred, a parent, 
guardian or next friend of the alien may provide the required assistance.  In addition, 

                                                 
19 8 United State Code section 1101(a)(15)(U); 8 Code of Federal Regulations, section 
214.14(b)(c); Exhibit I, “U and T Visa Law Enforcement Resource Guide,” Department of 
Homeland Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-
Enforcement-Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 4. 
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if petitioner is incapacitated or incompetent and, therefore, unable to be helpful in the 
investigation or prosecution of the qualifying criminal activity, a parent, guardian, or 
next friend may provide the required assistance; and 

(4) The qualifying criminal activity occurred in the United States (including Indian 
country and U.S. military installations) or in the territories or possessions of the 
United States, or violated a U.S. federal law that provides for extraterritorial 
jurisdiction to prosecute the offense in a U.S. federal court.20  

“Qualifying crime or qualifying criminal activity” includes  
. . . one or more of the following or any similar activities in violation of Federal, 
State or local criminal law of the United States: Rape; torture; trafficking; incest; 
domestic violence; sexual assault; abusive sexual contact; prostitution; sexual 
exploitation; female genital mutilation; being held hostage; peonage; involuntary 
servitude; slave trade; kidnapping; abduction; unlawful criminal restraint; false 
imprisonment; blackmail; extortion; manslaughter; murder; felonious assault; 
witness tampering; obstruction of justice; perjury; or attempt, conspiracy, or 
solicitation to commit any of the above mentioned crimes.  The term “any similar 
activity” refers to criminal offenses in which the nature and elements of the 
offenses are substantially similar to the statutorily enumerated list of criminal 
activities.21 

A “victim of qualifying criminal activity” is defined as “an alien who has suffered direct and 
proximate harm as a result of the commission of qualifying criminal activity.”22  
In addition, federal law extends the definition of “victim” to include indirect victims when the 
direct victim is deceased due to murder or manslaughter, or is incompetent or incapacitated, as 
follows: 

The alien spouse, children under 21 years of age and, if the direct victim is under 
21 years of age, parents and unmarried siblings under 18 years of age, will be 
considered victims of qualifying criminal activity where the direct victim is 
deceased due to murder or manslaughter, or is incompetent or incapacitated, and 
therefore unable to provide information concerning the criminal activity or be 
helpful in the investigation or prosecution of the criminal activity. For purposes of 

                                                 
20 8 Code of Federal Regulations section 212.14(b).  “Next friend” is defined in 8 Code of 
Federal Regulations section 214.14(a)(7) as follows:  “Next friend means a person who appears 
in a lawsuit to act for the benefit of an alien under the age of 16 or incapacitated or incompetent, 
who has suffered substantial physical or mental abuse as a result of being a victim of qualifying 
criminal activity.  The next friend is not a party to the legal proceeding and is not appointed as a 
guardian.” 
21 8 Code of Federal Regulations, section 212.14(a)(9). 
22 8 Code of Federal Regulations, 214.14(a)(14). 
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determining eligibility under this definition, USCIS will consider the age of the 
victim at the time the qualifying criminal activity occurred.23 

Section 214.14(a)(14)(ii) of the federal regulations further clarifies how one will be considered a 
victim of witness tampering, obstruction of justice, and perjury (crimes which are not directly 
against a person) for purposes of U Visa qualification: 

A petitioner may be considered a victim of witness tampering, obstruction of 
justice, or perjury, including any attempt, solicitation, or conspiracy to commit 
one or more of those offenses, if: 
(A) The petitioner has been directly and proximately harmed by the perpetrator of 
the witness tampering, obstruction of justice, or perjury; and  
(B) There are reasonable grounds to conclude that the perpetrator committed the 
witness tampering, obstruction of justice, or perjury offense, at least in principal 
part, as a means: 

(1) To avoid or frustrate efforts to investigate, arrest, prosecute, or otherwise 
bring to justice the perpetrator for other criminal activity; or 
(2) To further the perpetrator’s abuse or exploitation of or undue control over 
the petitioner through manipulation of the legal system. 

The U Visa may also be available to certain members of the victim’s family if their assistance in 
the investigation or prosecution of qualified criminal activity is deemed necessary:   

[I]f the Attorney General considers it necessary to avoid extreme hardship to the 
spouse, the child, or, in the case of an alien child, the parent of the alien 
described in clause (i), the Attorney General may also grant status under this 
paragraph based upon certification of a government official listed in clause 
(i)(III) that an investigation or prosecution would be harmed without the 
assistance of the spouse, the child, or, in the case of an alien child, the parent of 
the alien[.]24 

The victim must file a petition and initial evidence with the USCIS in accordance with  
Form I-918 and the form’s instructions.  Federal regulations state that initial evidence must 
include the following: 

• Form I-918, Supplement B, “U Nonimmigrant Status Certification,” signed by a 
certifying official within the six months immediately preceding the filing of Form I-918.  
The certification must state that: the person signing the certificate is the head of the 
certifying agency, or any person(s) in a supervisory role who has been specifically 
designated by the head of the certifying agency to issue U nonimmigrant status 
certifications on behalf of that agency, or is a Federal, State, or local judge: the agency is 
a Federal, State, or local law enforcement agency, or prosecutor, judge or other authority, 
that has responsibility for the detection, investigation, prosecution, conviction, or 

                                                 
23 8 Code of Federal Regulations, 214.14(a)(14)(i). 
24 8 United State Code, section 1101(a)(15)(U)(ii). 
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sentencing of qualifying criminal activity; and that the applicant meets the eligibility 
factors, including that the victim has been helpful, is being helpful, or is likely to be 
helpful to a certifying agency in the investigation or prosecution of the qualifying 
criminal activity. 

• Any additional evidence that the petitioner wants USCIS to consider. 

• A signed statement by the petitioner describing the facts of the victimization.25 
Although the Supplement B is required for the victim to obtain a U Visa, DHS/USCIS 
Instructions make it clear that local certifying agencies have discretion whether to participate in 
the U Visa certification process.  In pertinent part, the Instructions state:  

NOTE: The decision whether to complete Supplement B is at the discretion of the 
certifying agency.  However, without a completed Supplement B, the petitioner will 
be ineligible for U nonimmigrant status.26  

The courts have also held that the decision to certify the Supplement B is within the discretion of 
the agency.27 
If the agency decides to provide certification to a victim who is requesting U Visa certification, 
the agency must first determine whether the victim was, is or is likely to be helpful in the 
investigation or prosecution of the qualifying criminal activity.  Only upon such a determination 
is the certifying official authorized to fill out Form I-918 Supplement B.  According to 
DHS/USCIS Form I-918, Supplement B Instructions: 

If you, the certifying official, determine that this individual (also known as the 
petitioner and principal) was, is, or is likely to be helpful in the investigation or 
prosecution of the qualified criminal activity, you may complete Supplement B,  
U Nonimmigrant Status Certification. The petitioner must submit Supplement B 
to U.S. Citizenship and Immigration Cervices (USCIS) with his or her Form I-
918.28 

The Supplement B instructions further define being “helpful” as follows: 
Being “helpful” means assisting law enforcement in the investigation or 
prosecution of the qualifying criminal activity of which he or she is a victim.  
Petitioner victims who, after initiating cooperation, refuse to provide continuing 

                                                 
25 8 Code of Federal Regulations, 214.14(c)(2). 
26 Exhibit A, Test Claim, page 81 (Form I-918, Supplement B Instructions, page 1).  See also 
Exhibit I, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security,” https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 4, stating that “[n]either DHS nor 
any other federal agency has the authority to require or demand that any agency or official sign 
the certification” and that “[t]here is also no legal obligation to complete and sign Form I-918B.” 
27 Orosco v. Napolitano (5th Cir. 2010) 598 F.3d 222, 226, concluding that “the decision to issue 
a law enforcement [U Visa] certification is a discretionary one.” 
28 Exhibit A, Test Claim, page 81 (Form I-918, Supplement B Instructions, page 1).   
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assistance when reasonably requested, will not meet the helpfulness requirement.  
The victim has an ongoing responsibility to be helpful, assuming there is an 
ongoing need for the victim’s assistance.29  

Supplement B includes six parts, with Parts 1 through 5 consisting of multiple subparts 
requesting information, as follows:  

Part 1. Victim Information 
Part 2. Agency Information 
Part 3. Criminal Acts 
Part 4. Helpfulness of the Victim 
Part 5. Family Members Culpable In Criminal Activity 

Upon completion of five parts of Form I-918, the certifying official must complete the 
certification in Part 6, which states the following:  

I am the head of the agency listed in Part 2. or I am the person in the agency who 
was specifically designated by the head of the agency to issue a U Nonimmigrant 
Status Certification on behalf of the agency. Based upon investigation of the facts, 
I certify, under penalty of perjury, that the individual identified in Part 1. is or was 
a victim of one or more of the crimes listed in Part 3. I certify that the above 
information is complete, true, and correct to the best of my knowledge, and that I 
have made and will make no promises regarding the above victim's ability to 
obtain a visa from U.S. Citizenship and Immigration Services (USCIS), based 
upon this certification. I further certify that if the victim unreasonably refuses to 
assist in the investigation or prosecution of the qualifying criminal activity of 
which he or she is a victim, I will notify USCIS.30 

The Instructions also state that “if the certification is not signed by the head of the certifying 
agency, please attach evidence of the agency head's written designation of the certifying official 
for this specific purpose.”31 
The petitioner has the burden to demonstrate eligibility for a U Visa.  USCIS is required to 
conduct a de novo review of all evidence submitted in connection with Form I-918 and may 
investigate any aspect of the petition.32  After review, USCIS is required to issue a written 
decision approving or denying the petition and to notify the petitioner of the decision.33  If found 
inadmissible, an individual may appeal the decision to the Administrative Appeals Office.34  
Individuals who receive U Visas can remain in the United States for up to four years, will receive 
                                                 
29 Exhibit A, Test Claim, page 84 (Form I-918, Supplement B Instructions, page 4). 
30 Exhibit A, Test Claim, page 79 (Form I-918, Supplement B, page 4). 
31 Exhibit A, Test Claim, page 83 (Form I-918, Supplement B Instructions, page 3). 
32 8 Code of Federal Regulations, 214.14(c)(4). 
33 8 Code of Federal Regulations, 214.14(c)(5). 
34 8 Code of Federal Regulations, 214.14(5)(ii). 
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employment authorization, and eventually may be able to adjust their status to permanent 
resident.35   

B. Prior California State Law Extended Eligibility for State-Funded Social Services 
and Benefits to Noncitizen Victims of Serious Crimes Who Filed a Request for U 
Visa Relief with USCIS. 

In 2006, the Legislature created the Trafficking and Crime Victims Assistance Program 
(TCVAP), a state-supported program to provide assistance to U Visa applicants.36  Under the 
program, qualifying noncitizen victims of serious crimes, defined to include “[i]ndividuals who 
have filed a formal application with the appropriate federal agency for status under Section 
1101(a)(15)(U)(i) or (ii) of Title 8 of the United States Code,” are eligible for benefits and social 
services equivalent to those available to refugees, including refugee cash assistance, Medi-Cal 
benefits, employment social service benefits, and benefits under the Healthy Families Program.37  
Eligibility for state-funded services is discontinued if the recipient’s request for a U Visa has 
been finally administratively denied.38   

C. The Test Claim Statute Requires Local Agencies to Complete Form I-918, 
Supplement B (“U Nonimmigrant Status Certification”) When the Victim of a 
Qualifying Criminal Activity Is Helpful, Has Been Helpful, or Is Likely To Be 
Helpful to the Detection, Investigation, or Prosecution of a Qualifying Criminal 
Activity. 

The test claim statute, Statutes 2015, Chapter 721—the Immigrant Victims of Crime Equity Act, 
became effective on January 1, 2016, and adds to the California Penal Code a new section 
679.10, for the first time requiring local agencies to complete U Visa certifications.   
Section 679.10 requires certifying entities and officials of local agencies, as defined, to certify 
victim helpfulness on the Form I-918 Supplement B certification upon request of the victim or 
the victim’s family when the victim was a victim of a qualifying criminal activity (defined 
consistent with federal law) and has been helpful, is being helpful, or is likely to be helpful to the 
detection or investigation or prosecution of that qualifying criminal activity.  The statute creates 
a rebuttable presumption that a victim is helpful, has been helpful, or is likely to be helpful to the 
detection or investigation or prosecution of that qualifying criminal activity, if the victim has not 
refused or failed to provide information and assistance reasonably requested by law enforcement.  
The statute also states that a current investigation, the filing of charges, and a prosecution or 
conviction are not required for the victim to request and obtain the Form I-918 Supplement B 
certification from a certifying official.  The certification must be processed within 90 days of 
request, unless the noncitizen is in removal proceedings, in which case the certification shall be 
                                                 
35 Exhibit I, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 5.   
36 Statutes of 2006, chapter 672; Welfare and Institutions Code sections 14005.2, 13282, and 
18945. 
37 Welfare and Institutions Code section 18945.  
38 Welfare and Institutions Code section 18945(a).  
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processed within 14 days of request.  In addition, the statute requires a certifying entity that 
receives a request for a Form I-918 Supplemental B certification to report to the Legislature, on 
or before January 1, 2017, and annually thereafter, the number of victims that requested Form  
I-918 Form B certifications from the entity, the number of those certification forms that were 
signed, and the number that were denied.  Section 679.10 reads: 

(a) For purposes of this section, a “certifying entity” is any of the following: 
(1) A state or local law enforcement agency. 
(2) A prosecutor. 
(3) A judge. 
(4) Any other authority that has responsibility for the detection or 

investigation or prosecution of a qualifying crime or criminal activity. 
(5) Agencies that have criminal detection or investigative jurisdiction in their 

respective areas of expertise, including, but not limited to, child protective 
services, the Department of Fair Employment and Housing, and the 
Department of Industrial Relations. 

(b) For purposes of this section, a “certifying official” is any of the following: 
(1) The head of the certifying entity. 
(2) A person in a supervisory role who has been specifically designated by the 

head of the certifying entity to issue Form I-918 Supplement B 
certifications on behalf of that agency. 

(3) A judge. 
(4) Any other certifying official defined under Section 214.14 (a)(2) of Title 8 

of the Code of Federal Regulations. 
(c) “Qualifying criminal activity” means qualifying criminal activity pursuant to 

Section 101(a)(15)(U)(iii) of the Immigration and Nationality Act which 
includes, but is not limited to, the following crimes: 

(1) Rape. 
(2) Torture. 
(3) Human trafficking. 
(4) Incest. 
(5) Domestic violence. 
(6) Sexual assault. 
(7) Abusive sexual conduct. 
(8) Prostitution. 
(9) Sexual exploitation. 
(10) Female genital mutilation. 
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(11) Being held hostage. 
(12) Peonage. 
(13) Perjury. 
(14) Involuntary servitude. 
(15) Slavery. 
(16) Kidnaping. 
(17) Abduction. 
(18) Unlawful criminal restraint. 
(19) False imprisonment. 
(20) Blackmail. 
(21) Extortion. 
(22) Manslaughter. 
(23) Murder. 
(24) Felonious assault. 
(25) Witness tampering. 
(26) Obstruction of justice. 
(27) Fraud in foreign labor contracting. 

(28) Stalking. 
(d) A “qualifying crime” includes criminal offenses for which the nature and 

elements of the offenses are substantially similar to the criminal activity 
described in subdivision (c), and the attempt, conspiracy, or solicitation to 
commit any of those offenses. 

(e) Upon the request of the victim or victim’s family member, a certifying official 
from a certifying entity shall certify victim helpfulness on the Form I-918 
Supplement B certification, when the victim was a victim of a qualifying 
criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying 
criminal activity. 

(f) For purposes of determining helpfulness pursuant to subdivision (e), there is a 
rebuttable presumption that a victim is helpful, has been helpful, or is likely to 
be helpful to the detection or investigation or prosecution of that qualifying 
criminal activity, if the victim has not refused or failed to provide information 
and assistance reasonably requested by law enforcement. 

(g) The certifying official shall fully complete and sign the Form I-918 
Supplement B certification and, regarding victim helpfulness, include specific 
details about the nature of the crime investigated or prosecuted and a detailed 
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description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity. 

(h) A certifying entity shall process an I-918 Supplement B certification within 90 
days of request, unless the noncitizen is in removal proceedings, in which case 
the certification shall be processed within 14 days of request. 

(i) A current investigation, the filing of charges, and a prosecution or conviction 
are not required for the victim to request and obtain the Form I-918 
Supplement B certification from a certifying official. 

(j) A certifying official may only withdraw the certification if the victim refuses 
to provide information and assistance when reasonably requested. 

(k) A certifying entity is prohibited from disclosing the immigration status of a 
victim or person requesting the Form I-918 Supplement B certification, except 
to comply with federal law or legal process, or if authorized by the victim or 
person requesting the Form I-918 Supplement B certification. 

(l) A certifying entity that receives a request for a Form I-918 Supplemental B 
certification shall report to the Legislature, on or before January 1, 2017, and 
annually thereafter, the number of victims that requested Form I-918 Form B 
certifications from the entity, the number of those certification forms that were 
signed, and the number that were denied. A report pursuant to this subdivision 
shall comply with Section 9795 of the Government Code. 

The legislative history explains that before the test claim statute, local agencies were taking 
different procedural approaches to U Visa certifications, and that some agencies systematically 
denied certifications on the basis of political views on immigration matters.39 
According to the bill author:  

The goal of SB 674 . . . is to ensure the maximum amount of immigrant victims of 
crime in California have the opportunity to apply for the federal U-Visa when the 
immigrant was a victim of a qualifying crime and has been helpful or is likely to 
be helpful in the investigation or prosecution of that crime.  SB 674 creates equity 
in the granting of the certifications of victim helpfulness that are essential to the 
crime victim’s U-Visa application filed with the USCIS.40 

The legislative history also suggests that the test claim statute may result in the 
completion of more U Visa certifications as follows:  

This bill will potentially result in a greater number of Form I-918B certifications 
completed, enabling a greater number of victims to submit formal U Visa 

                                                 
39 Exhibit A, Test Claim, page 31 (Senate Committee on Appropriations Analysis of SB 674 as 
introduced February 27, 2015 page 4); Exhibit A, Test Claim, page 21 (Assembly Committee on 
Appropriations Analysis of SB 674 as introduced February 27, 2015, page 2). 
40 Exhibit A, Test Claim, page 27 (Senate Rules Committee, Office of Senate Floor Analyses, 
3rd reading analysis of SB 674 as introduced February 27, 2015, page 6). 
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applications to USCIS for consideration. As a result, a greater number of victims 
and their family members may become eligible for state-funded TCVAP 
benefits.41 

The analysis from the Assembly Committee on Appropriations also finds that the bill will create 
a reimbursable state-mandated program: 

Moderate local reimbursable state mandated costs in excess of $300,000 by 
establishing a time-frame for certifying entities to process Form I-918 Supplement 
B requests, and for local certifying entities to report annually to the Legislature.  
During a six-year period, annual certifications provided by the cities of Los 
Angeles and Oakland were 764 and 500, respectively. If the cost to provide the 
certification were $25, the reimbursable mandate to these two cities would be 
$31,600. There are 58 counties and 482 cities and each of them has at least one 
"agency" that qualifies as a certifying agency. It is reasonable to assume that the 
number of certifications statewide would be at least ten times those of the cities of 
Los Angeles and Oakland combined. The reporting requirement reimbursable 
costs will be minor.42 

D. On October 28, 2015, the California Department of Justice Issued an Information 
Bulletin to Law Enforcement Agencies Regarding the Test Claim Statute. 

On October 28, 2015, California Department of Justice issued an Information Bulletin to all 
California State and Local Law Enforcement Agencies on “New and Existing State and Federal 
Laws Protecting Immigrant Victims of Crime.”  The bulletin states that: 

California’s Immigrant Victims of Crime Equity Act (Senate Bill 674), which 
takes effect on January 1, 2016, requires state and local law enforcement 
agencies, prosecutors, and other officials to certify the helpfulness of victims of 
qualifying crimes on a federal U Nonimmigrant Status Certification (Form I-918 
Supplement B), also known as a “U visa certification.” Unlike federal law, 
which provides certifying state and local agencies and officials with 
discretion in determining whether to complete the certification, California’s 

                                                 
41 Exhibit A, Test Claim, page 30 (Senate Committee on Appropriations Analysis of SB 674 as 
introduced February 27, 2015, page 3). 
42 Exhibit A, Test Claim, page 20 (Assembly Committee on Appropriations Analysis of SB 674 
as introduced February 27, 2015, page 1).  Legislative determinations of whether a statute 
imposes a reimbursable state-mandated program, however, are not binding on the Commission.  
(City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817; Gov. Code, § 17552 
[stating that Government Code section 17500 et seq., provides the sole and exclusive procedure 
to claim reimbursement of state-mandated costs].) 
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new law mandates that state and local agencies and officials submit 
certifications when certain conditions are met.43 

The bulletin further explains that:  

This new law, Penal Code section 679.10, mandates that certain state and 
local agencies and officials complete U visa certifications, upon request, for 
immigrant crime victims who have been helpful, are being helpful, or are 
likely to be helpful in the detection, investigation, or prosecution of specified 
qualifying crimes.  
Significantly, under the Act:  

- There is a rebuttable presumption that an immigrant victim is helpful, has 
been helpful, or is likely to be helpful, if the victim has not refused or 
failed to provide information and assistance reasonably requested by law 
enforcement.  

- A certifying official may withdraw a previously granted certification only 
if the victim refuses to provide information and assistance when 
reasonably requested.  

- In addition, a certifying official must fully complete and sign the U visa 
certification and include “specific details about the nature of the crime 
investigated or prosecuted and a detailed description about the victim’s 
helpfulness or likely helpfulness to the detection or investigation or 
prosecution of the criminal activity.” 

The Act also requires certifying entities to complete the certification within 90 
days of the request, except in cases where the applicant is in immigration removal 
proceedings, in which case the certification must be completed within 14 days of 
the request. 
The Act applies to the following California state and local entities and officials:  

- State and local law enforcement agencies;  
- Prosecutors;  
- Judges;  
- Agencies with criminal detection or investigative jurisdiction in their 

respective areas of expertise, including but not limited to child protective 
services, the Department of Fair Employment and Housing, and the 
Department of Industrial Relations; and  

- Any other authority responsible for the detection or investigation or 
prosecution of a qualifying crime or criminal activity.  

                                                 
43 Exhibit I, California Department of Justice Information Bulletin No. DLE-2015-14, “New and 
Existing State and Federal Laws Protecting Immigrant Victims of Crime,” October 28, 2015, 
page 1 [Emphasis in original].   
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Additional provisions of the Act include:  
- Certifying agencies are prohibited from disclosing the immigrant status of 

a victim or person requesting a U visa certification, except to comply with 
federal law or legal process, or if authorized by the victim or person 
requesting the certification.  

- A current investigation, the filing of charges, and a prosecution or 
conviction are not required for the victim to request and obtain the 
certification from a certifying official.  

- Certifying agencies that receive certification requests must report to the 
Legislature, on or before January 1, 2017, and annually thereafter, the 
number of victims that requested certifications from the particular agency, 
the number of certifications signed, and the number of certifications 
denied.44  

In the Questions and Answers section, the Bulletin explains that:  
Eligibility for U visas is governed by the VTVPA and determined by USCIS. 
Under those federal provisions, individuals without authorized immigrant status 
are eligible to apply for a U visa if they: (1) are victims of specified qualifying 
crimes, (2) have suffered substantial physical or mental abuse as a result of having 
been a victim of criminal activity, (3) have specific knowledge and details of a 
qualifying crime committed within the United States, and (4) are currently 
assisting, have previously assisted, or are likely to be helpful in the detection, 
investigation, or prosecution of the qualifying crime.  
Victims may apply for a U visa even if they are no longer in the United States. 
Individuals presently in removal proceedings or with final orders of removal can 
also apply. Moreover, a parent without authorized immigrant status can petition 
for their own U visa as an “indirect victim” of the qualifying crime, if their child 
is: (1) under 21 years of age, (2) the victim of a qualifying crime, and (3) 
incompetent or incapacitated such that she or he is unable to provide law 
enforcement with adequate assistance in the investigation or prosecution of the 
crime. (An immigrant parent can petition for a U visa regardless of his/her child’s 
citizenship status or whether his/her child died as the victim of murder or 
manslaughter.)45 

 
 

                                                 
44 Exhibit I, California Department of Justice Information Bulletin No. DLE-2015-14, “New and 
Existing State and Federal Laws Protecting Immigrant Victims of Crime,” October 28, 2015, 
pages 2-3 [Emphasis in original]. 
45 Exhibit I, California Department of Justice Information Bulletin No. DLE-2015-14, “New and 
Existing State and Federal Laws Protecting Immigrant Victims of Crime,” October 28, 2015, 
page 3. 
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The Bulletin further clarifies that: 
California’s Immigrant Victims of Crime Equity Act makes clear that a current 
investigation, the filing of charges, and a prosecution or conviction are not 
required to sign the law enforcement certification. Many situations exist where an 
immigrant victim reports a crime, but an arrest or prosecution cannot take place 
due to evidentiary or other circumstances. For example, the perpetrator may have 
fled the jurisdiction, cannot be identified, or has been deported by federal law 
enforcement officials. In addition, neither a plea agreement nor a dismissal of a 
criminal case affects a victim’s eligibility. Furthermore, a law enforcement 
certification is valid regardless of whether the crime that is eventually prosecuted 
is different from the crime that was investigated, as long as the individual is a 
victim of a qualifying crime and meets the other requirements for U visa 
eligibility.  
There is no statute of limitations that bars immigrant crime victims from applying 
for a U visa. Law enforcement can sign a certification at any time, and it can be 
submitted for a victim in an investigation or case that is already closed.46 

In conclusion, the Bulletin states:  
[T]he Attorney General encourages all agencies and officials subject to 
California’s new law to immediately establish and implement a U visa 
certification policy and protocol that is consistent with California law and the 
guidance provided in this law enforcement bulletin.47 

III. Positions of the Parties 
A. City of Claremont 

The claimant’s March 6, 2018 Test Claim alleges that the addition of Penal Code section 679.10 
resulted in reimbursable increased costs mandated by the state.  The claimant alleges new 
activities for the City of Claremont Police Department as quoted below: 

One-time costs: 
1) Updating Department Policies and Procedures to address new 

statutory requirements  
2) Training staff on new requirements  

 
 

                                                 
46 Exhibit I, California Department of Justice Information Bulletin No. DLE-2015-14, “New and 
Existing State and Federal Laws Protecting Immigrant Victims of Crime,” October 28, 2015, 
page 4 [Emphasis in original]. 
47 Exhibit I, California Department of Justice Information Bulletin No. DLE-2015-14, “New and 
Existing State and Federal Laws Protecting Immigrant Victims of Crime,” October 28, 2015, 
page 4. 
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On-going activities:  
1) Training new staff assigned to this duty on mandated program 

requirements  
2) For all requests, research the original crime(s) the victim was 

involved to determine whether new law criteria are met and 
certification can be granted and to determine “victim’s 
helpfulness”.  This includes obtaining prior criminal records, 
reports, and history, determining helpfulness and potential 
helpfulness of the victim; determining if the victim has not refused 
or failed to provide information and assistance reasonably 
requested by law enforcement. 
(Detailed research and review of crime history/reports is now 
required for each case to determine the victim's helpfulness and 
potential helpfulness. 
Before this law was added, the city would only have to determine 
the status of the case: if the case was found to be adjudicated, 
closed or is outside the statute of limitations, the City would find 
the victim's assistance was no longer needed and the UVISA 
application would be denied. Almost all requests could be denied 
just by determining whether the case was being or likely to be 
adjudicated which would typically take 5-10 minutes. 
Because of the new requirements, estimate additional time to 
research each per case would usually take an extra 20-30 mins per 
case) 

3) Fully complete, sign and certify the application (I-918 Form) 
including Supplement B for ALL requested I-918 applications. 
This must include a detailed description of the victim's helpfulness 
or likely helpfulness to the detection, investigation, or prosecution 
of the criminal activity. 
Time for completion of Supplement B is now 90 days of request or 
14 days of request if noncitizen is in removal proceedings.  
Full completion of application, Supplement B, and certification is 
now required for ALL cases. In the past, almost all requests could 
be denied with a simple signature and full completion of forms was 
not required. Estimate additional time per case = 10-20 mins per 
case)  

4) Supervisor review and approval of the detailed description of 
victim's helpfulness narrative.  Estimate additional time at 5-10 
minutes per case) 
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5) Prepare and submit annual reports to the Legislature specifying 
total number of requests for UVISA certifications, the number 
approved and denied.  Estimated at 15-20 minutes per year)48 

The claimant also alleges increased costs for the following existing activities that are “modified 
by the mandate”:  

1) Review the UVISA request.  
(Estimated additional 5-10 minutes per request) 

2) Supervisor review and approval of the "complete" UVISA 
paperwork 
(Estimated additional 5-10 minutes per case.) In the past, denied 
cases did not require completion of all the forms, therefore 
additional time is required to review these additional requests and 
completed forms. 

3) Transmit results to involved parties and legal representatives. 
(Estimated additional approximately 5 minutes per case) 

4) File, log, and close case 
(Estimate additional 5-10 minutes per case).49 

The Test Claim alleges that the claimant received its first U Visa certification request on 
November 21, 2017, and that the estimated increased costs for 2017-2018 fiscal year would 
amount to $2,755.  During fiscal year 2018-2019, the total costs were estimated at $1,299.50 
On May 1, 2018, the claimant submitted rebuttal comments in response to Finance’s argument 
that the Test Claim did not meet the cost threshold of $1,000 in actual costs mandated by the 
state and should be rejected.51  In its rebuttal comments, the claimant asserts that it has correctly 
satisfied the requirements for submitting its Test Claim.  According to the claimant, “[t]he City 
only has to show that they expect that their costs will exceed $1,000 in order to file a test 
claim,” 52 because “the Test Claim instructions require the claimant to include a statement that 
‘actual or estimated increased costs that will be incurred by the claimant to implement the 
alleged mandate’ and that ‘actual and/or estimated costs resulting from the alleged mandate 
exceeds $1,000.”53  In addition, the claimant asserts that Government Code section 17564(a) is 
not applicable to the test claim process, but only “relate[s] to . . . the Reimbursement Claiming 
process when actual cost claims are submitted to the State Controller's Office after Parameters 

                                                 
48 Exhibit A, Test Claim, page 4-5 [Emphasis in original]. 
49 Exhibit A, Test Claim, page 5 [Emphasis in original]. 
50 Exhibit A, Test Claim, pages 6, 11-12. 
51 Exhibit C, Claimant’s Rebuttal Comments. 
52 Exhibit C, Claimant’s Rebuttal Comments, page 2. 
53 Exhibit C, Claimant’s Rebuttal Comments, page 2 [Emphasis in original]. 
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and Guidelines and Claiming Instructions are released.”54  The claimant further states that one-
time costs of updating policies and procedures and training staff on the new requirements are 
reimbursable activities because they constitute a “standard practice for law enforcement agencies 
and a reasonable method of implementing newly mandated statutes.”55  The claimant further 
asserts that if the Commission finds that the alleged one-time costs are not reimbursable, the City 
of Claremont’s estimated ongoing costs for 2017- 2018 fiscal year would still exceed $1,000.  
These ongoing costs, consisting of $708 of direct costs and $372 of corresponding indirect costs 
(85% ICRP), were estimated at $1,080 for 2017- 2018 fiscal year.56  
On August 24, 2018, the claimant filed comments on the Draft Proposed Decision that were 
corrected on September 5, 2018, and submitted data on actual increased costs for the 2017-2018 
fiscal year57 and corrected the alleged date of the first U Visa certification request received by 
the claimant’s police department from November 21, 2017, as it was alleged in the Test Claim, 
to July 25, 2017, with the costs first incurred in August 2017, when the U Visa certification was 
processed.58   In this respect, the claimant filed a declaration from Lieutenant Ciszek, which 
states as follows:  

While collecting records/evidence to support this Declaration and address 
Commission issues brought up in their Draft Proposed Decision letter, it came to 
my attention that there was a UVISA case processed before the 11-21-2017 case 
pled in our Test Claim to be the first incurred as a result of the new Test Claim 
subject statutes.  
. . . 
This case was sent to the City on July 25, 2017 (based on the cover letter date) 
and was processed during August, 2017.59  

On September 7, 2018, the claimant filed a response to Commission staff’s request for additional 
information, clarifying the increased actual costs incurred for fiscal year 2017-2018 in the 

                                                 
54 Exhibit C, Claimant’s Rebuttal Comments, page 2. 
55 Exhibit C, Claimant’s Rebuttal Comments, pages 1-2. 
56 Exhibit C, Claimant’s Rebuttal Comments, page 2. 
57 Exhibit F, Claimant’s Corrected Comments on the Draft Proposed Decision, pages 13, 41-42 
(The actual increased costs for 2017- 2018 fiscal year were calculated at $1,048 and estimated 
costs for 2018-2019 fiscal year were recalculated at $1,416, or, alternatively, at $2,275 if the 
costs for allegedly reasonably necessary activities to update policies and procedures were to be 
included.) 
58 Exhibit F, Claimant’s Corrected Comments on the Draft Proposed Decision, page 8 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, page 1). 
59 Exhibit F, Claimant’s Corrected Comments on the Draft Proposed Decision, page 8 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, page 1). 
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amount of $1,092, consisting of direct and indirect costs to review new U Visa certification 
requirements and to process and approve two U Visa certifications.60   

B. Department of Finance 
Finance argues that the Test Claim does not meet the cost threshold of $1,000 and should be 
rejected.61  Finance asserts that (1) the claimant did not incur at least $1,000 in actual costs 
before filing a claim, and (2) the claimant’s estimated costs for fiscal year 2017-2018 do not 
meet the threshold of $1,000 because “most of the estimated 2017-18 costs . . . do not qualify for 
reimbursement under a plain reading of SB 674 because they are not required.”62  According to 
Finance, the following costs and activities are not required under a plain reading of the test claim 
statute:  (1) costs for all one-time activities, consisting of “costs for the Police Chief to review 
and approve new policies and procedures, for the Police Captain to research the new law and 
draft new policy, for the City Attorney to review and approve the new policies, and for the Police 
Lieutenant to review the new policies and training[,]” and (2) all indirect costs.63   

C. Interested Party, City of Costa Mesa  
In its comments on the Draft Proposed Decision, the City of Costa Mesa expresses concerns that 
the statute of limitations for filing a test claim, combined with the requirement that no claim shall 
be made unless the claim exceeds $1,000, makes it difficult for smaller local agencies to timely 
file a test claim:  

Some State Mandated programs have a slow or delayed impact on local agencies. 
Sometimes it takes years for a programs full impact to be felt. By placing these 
filing barriers that a city must both "prove" its cost exceeded $1,000 in a fiscal 
year and that the filing is done within 12 months of the first observed costs 
unfairly stacks the deck against small sized agencies whose costs from a 
mandated program are slow in coming.64 

In support of the claimant’s assertion that each U Visa certification request takes 60 minutes to 
complete, the City of Costa Mesa submits a declaration from Lieutenant Everett stating that: 

3) Based on my actual process and experience as the Costa Mesa Police Department 
Lieutenant, I estimate that it takes me an average of 45 minutes to process each 
UVISA request. 

                                                 
60 Exhibit H, Claimant's Response to the Request for Additional Information, page 45 (revised 
computation of actual costs).   
61 Exhibit B, Finance’s Comments on the Test Claim, page 2. 
62 Exhibit B, Finance’s Comments on the Test Claim, page 2. 
63 Exhibit B, Finance’s Comments on the Test Claim, page 2. 
64 Exhibit E, Interested Party’s (City of Costa Mesa’s) Comments on the Draft Proposed 
Decision, page 2.  
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4) Given that each UVISA case is unique and some are significantly more complex and 
require more time to gather process, it is my believe [sic] that the City of Claremont's 
approximately 1 hour request to process its first request is not unreasonable.65 

Finally, the City of Costa Mesa disagrees with the recommendation that one-time activities to 
update policies and procedures are not mandated by the plain language of the test claim statute.66 

IV. Discussion 
Article XIII B, section 6 of the California Constitution provides in relevant part the following: 

Whenever the Legislature or any state agency mandates a new program or higher 
level of service on any local government, the state shall provide a subvention of 
funds to reimburse such local government for the costs of such programs or 
increased level of service… 

The purpose of article XIII B, section 6 is to “preclude the state from shifting financial 
responsibility for carrying out governmental functions to local agencies, which are ‘ill equipped’ 
to assume increased financial responsibilities because of the taxing and spending limitations that 
articles XIII A and XIII B impose.”67  Thus, the subvention requirement of section 6 is “directed 
to state-mandated increases in the services provided by [local government] …”68 
Reimbursement under article XIII B, section 6 is required when the following elements are met: 

1. A state statute or executive order requires or “mandates” local agencies or school 
districts to perform an activity.69 

2. The mandated activity constitutes a “program” that either: 
a. Carries out the governmental function of providing a service to the public; or 
b. Imposes unique requirements on local agencies or school districts and does 

not apply generally to all residents and entities in the state.70 

                                                 
65 Exhibit E, Interested Party’s (City of Costa Mesa’s) Comments on the Draft Proposed 
Decision, page 3.  
66 Exhibit E, Interested Party’s (City of Costa Mesa’s) Comments on the Draft Proposed 
Decision, page 2.  
67 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
68 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56. 
69 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 874. 
70 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 874-
875 (reaffirming the test set out in County of Los Angeles (1987) 43 Cal.3d 46, 56). 
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3. The mandated activity is new when compared with the legal requirements in 
effect immediately before the enactment of the test claim statute or executive 
order and it increases the level of service provided to the public.71 

4. The mandated activity results in the local agency or school district incurring 
increased costs, within the meaning of section 17514.  Increased costs, however, 
are not reimbursable if an exception identified in Government Code section 17556 
applies to the activity.72 

The Commission is vested with the exclusive authority to adjudicate disputes over the existence 
of state-mandated programs within the meaning of article XIII B, section 6 of the California 
Constitution.73  The determination whether a statute or executive order imposes a reimbursable 
state-mandated program is a question of law.74  In making its decisions, the Commission must 
strictly construe article XIII B, section 6 of the California Constitution, and not apply it as an 
“equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities.”75 

A. The Commission Has Jurisdiction to Decide This Test Claim. 
 This Test Claim Was Timely Filed Pursuant to Government Code Section 17551. 

Government Code section 17551(c) provides that test claims “shall be filed not later than 12 
months following the effective date of a statute or executive order, or within 12 months of 
incurring increased costs as a result of a statute or executive order, whichever is later.”76  The 
Commission’s regulations effective at the time this claim was filed provided that “[f]or purposes 
of claiming based on the date of first incurring costs, ‘within 12 months’ means by June 30 of the 
fiscal year following the fiscal year in which increased costs were first incurred by the test 
claimant.”77 
The test claim statute became effective on January 1, 2016, and the Test Claim was filed on 
March 6, 2018, more than 26 months later.  In the Test Claim, the claimant, however, alleges 

                                                 
71 San Diego Unified School Dist. (2004) 33 Cal.4th 859, 874-875, 878; Lucia Mar Unified 
School District v. Honig (1988) 44 Cal3d 830, 835. 
72 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government Code sections 
17514 and 17556. 
73 Kinlaw v. State of California (1991) 53 Cal.3d 482, 487. 
74 County of San Diego v. State of California (1997) 15 Cal.4th 68, 109. 
75 County of Sonoma v. Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1280 
[citing City of San Jose v. State of California (1996) 45 Cal.App.4th 1802, 1817]. 
76 Government Code section 17551(c) (Stats. 2007, ch. 329). 
77 California Code of Regulations, title 2, section 1183.1(c) (Register 2016, No. 38). 

24



25 
U Visa 918 Form, Victims of Crime:  Nonimmigrant Status, 17-TC-01 

Decision 

costs were first incurred after first receiving its first U Visa request on November 21, 2017.78  In 
its corrected comments on the Draft Proposed Decision, the claimant corrects the date of the first 
U Visa request to July 25, 2017.79  Using either date, the fiscal year in which costs were first 
incurred is fiscal year 2017-2018, and the claimant had until June 30 of the following fiscal year, 
2018-2019, to file its claim based on the regulations in effect at the time of filing.80  The Test 
Claim was filed before June 30, 2019 and, therefore is timely pursuant to the second prong of the 
Government Code section 17551(c) and the Commission’s regulations as they existed at the time 
of the Test Claim filing.  Based on the filing date of March 6, 2018, the potential period of 
reimbursement for this Test Claim would begin July 1, 2016.81 

 This Test Claim Meets the Filing Requirements of the Government Code by Alleging 
that Reimbursable State-Mandated Costs Will Exceed $1,000.  

Finance urges the Commission to reject the Test Claim because the claimant did not incur at least 
$1,000 in actual costs before filing a test claim pursuant to Government Code section 17564(a).  
Finance further states that Government Code section 17553(b)(1)(C) requires that a test claim 
show actual increased costs incurred during the fiscal year for which the claim was submitted.  
Finance argues that this Test Claim does not meet those requirements as follows: 

The City states the Police Department received its first U-Visa request in 
November 2017.  Based on the Activity Cost Estimates table on page 4 of the test 
claim, it is unclear the Police Department incurred at least $1,000 in actual 2017-
2018 costs.  The Activity Cost Estimates table states the one-time and ongoing 
costs, totaling $2,755, are estimated.  Because the City states the Police 
Department has not incurred actual 2017-18 costs, the Commission should reject 
the test claim for not meeting the cost threshold.82 

The claimant, in its rebuttal comments, argues that the instructions to the Test Claim form 
require the claimant to include a statement of the “actual or estimated increased costs that will be 
incurred by the claimant to implement the alleged mandate” and that “actual and/or estimated 
costs resulting from the alleged mandate exceeds $1,000.”  Thus, the claimant argues that it only 
has to show that it expects costs will exceed $1,000 in order to file a test claim.83 
The Commission finds that the Test Claim in this case meets the filing requirements and can be 
based on an estimate that costs to comply with the alleged mandated program will exceed 
$1,000.  However, as explained below, a claimant is required as a matter of law to show, with 
evidence in the record, actual increased costs mandated by the state pursuant to Government 
                                                 
78 Exhibit A, Test Claim, pages 11-12.  See also, Exhibit F, Claimant’s Corrected Comments on 
the Draft Proposed Decision  
79 Exhibit F, Claimant’s Corrected Comments on the Draft Proposed Decision, page 8 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, page 1). 
80 California Code of Regulations, title 2, section 1183.1(c) (Register 2016, No. 38). 
81 Government Code section 17557(e). 
82 Exhibit B, Finance’s Comments on the Test Claim, page 2. 
83 Exhibit C, Claimant’s Rebuttal Comments, page 2. 
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Code section 17514 in order for reimbursement to be required under article XIII B, section 6 of 
the California Constitution. 
The basic rules of statutory construction require that the words of a statute be given their 
common and ordinary meaning.  The words must be read in context, keeping in mind the nature 
and obvious purpose of the statute.84  If the words of the statute are clear, the Commission 
should not add to or alter them to accomplish a purpose that does not appear on the face of the 
statute or from its legislative history.85  In this case, there is nothing in the language of 
Government Code sections 17564, 17551, 17553, or other relevant sections of the Government 
Code that requires local government to incur at least $1,000 in actual increased costs prior to 
filing a test claim.   
Government Code section 17564(a) states the following: 

No claim shall be made pursuant to Sections 17551, 17561, or 17573, nor shall 
any payment be made on claims submitted pursuant to Sections 17551 or 17561, 
or pursuant to a legislative determination under Section 17573, unless these 
claims exceed one thousand dollars ($1,000).86 

Government Code section 17551, the first section referenced in section 17564 above, requires 
the Commission to hear and decide a test claim alleging that local agencies or school districts are 
entitled to reimbursement for the costs mandated by the state, as required by article XIII B, 
section 6 of the California Constitution. 
Government Code section 17521 defines a “test claim” to mean “the first claim filed with the 
commission alleging that a particular statute or executive order imposes costs mandated by the 
state.”   
Government Code section 17553(b)(1)(C) sets forth as a required element of a test claim 
narrative, the actual increased costs incurred by the claimant during the fiscal year for which the 
claim was filed.  Evidence of actual increased costs in the record is required for the Commission 
to make a finding that the test claim statute imposes costs mandated by the state pursuant to 
Government Code section 17514.  However, section 17553, when read with the filing 
requirements of section 17551(c), does not require a showing of actual increased costs in excess 
of $1,000 prior to filing a test claim.  Government Code section 17551(c) requires the filing of a 
test claim “not later than 12 months following the effective date of a statute or executive order, 
or within 12 months of incurring increased costs as a result of a statute or executive order, 
whichever is later.”  Under the first prong of section 17551(c), a test claim can be filed the day 
after the effective date of the statute, before costs are actually incurred, and be considered timely 

                                                 
84 People v. Valencia (2017) 3 Cal.5th 347, 357. 
85 People v. Knowles (1950) 35 Cal.2d 175, 183. 
86 Emphasis added.  The Legislature established a minimum threshold of $200 for claims made 
by local governments in 1986.  This minimum claim amount remained the same until 2002, 
when it was raised to $1,000.  See Statutes of 2002, Chapter 1124 (SB 3000).  The threshold has 
remained at $1,000 ever since. 
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and complete.  Jurisdiction, however, does not depend on whether claimant has already actually 
incurred costs exceeding $1,000. 
Thus, in order for the Commission to take jurisdiction over a test claim, the claim must allege 
that reimbursable state-mandated costs will exceed $1,000.   
Here, the claimant has alleged that it first incurred increased costs to comply with the test claim 
statute in fiscal year 2017-2018 and estimated that these costs would amount to $2,755 for that 
fiscal year, and $1,299 for the next fiscal year (2018-2019). 87  This exceeds the $1,000 
minimum requirement for filing a test claim.  
Accordingly, the Commission finds that the Test Claim meets the filing requirements of the 
Government Code. 

B. Penal Code Section 679.10 as Added by Statutes 2015, Chapter 721 Imposes a 
Reimbursable State-Mandated New Program Within the Meaning of Article XIII B, 
Section 6 of the California Constitution.   

As described below, the Commission finds that Penal Code section 679.10, added by the test 
claim statute (Stats. 2015, ch. 721), imposes a reimbursable state-mandated new program within 
the meaning of article XIII B, section 6 of the California Constitution.   

 Penal Code section 679.10 Imposes New State-Mandated Activities on Local 
Agencies When a Victim or the Victim’s Family Member Requests Certification of 
“Victim Helpfulness” on the Federal Form I-918 Supplement B.  

The plain language of Penal Code section 679.10 requires local agencies, identified in section 
679.10(a) as “certifying agencies,” to certify “victim’s helpfulness” on the Form I-918 
Supplement B when requested by a victim or the victim’s family member, if the victim was a 
victim of qualifying criminal activity and has not refused or failed to provide information and 
assistance reasonably requested by law enforcement, and to complete the certification within 90 
days of the request or within 14 days of the request if the applicant is in immigration removal 
proceedings.  Section 679.10 states in relevant part the following: 

(e) Upon the request of the victim or victim’s family member, a certifying official 
from a certifying entity shall certify victim helpfulness on the Form I-918 
Supplement B certification, when the victim was a victim of a qualifying 
criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying 
criminal activity. 

(f) For purposes of determining helpfulness pursuant to subdivision (e), there is a 
rebuttable presumption that a victim is helpful, has been helpful, or is likely to 
be helpful to the detection or investigation or prosecution of that qualifying 
criminal activity, if the victim has not refused or failed to provide information 
and assistance reasonably requested by law enforcement. 

(g) The certifying official shall fully complete and sign the Form I-918 
Supplement B certification and, regarding victim helpfulness, include specific 

                                                 
87 Exhibit A, Test Claim, page 6. 
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details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity. 

(h) A certifying entity shall process an I-918 Supplement B certification within 90 
days of request, unless the noncitizen is in removal proceedings, in which case 
the certification shall be processed within 14 days of request. 

(i) A current investigation, the filing of charges, and a prosecution or conviction 
are not required for the victim to request and obtain the Form I-918 
Supplement B certification from a certifying official. 

(j) A certifying official may only withdraw the certification if the victim refuses 
to provide information and assistance with reasonably requested. 

The Commission finds that the activity to certify victim helpfulness on the Form I-918 
Supplement B certification, as specified in the statute, when the victim was a victim of a 
qualifying criminal activity and has been helpful, is being helpful, or is likely to be helpful to the 
detection or investigation or prosecution of that qualifying criminal activity, is mandated by the 
State.  With the word “shall” in subdivisions (e) and (g); the rebuttable presumption that a victim 
is helpful in subdivision (f); the provision that certification does not depend on whether there is 
current investigation, the filing of charges, a prosecution or conviction in subdivision (i); and the 
provision in subdivision (j) authorizing a certifying official to withdraw certification only when 
the victim refuses to provide assistance, leaves local agencies no choice but to provide the Form 
I-918 Supplement B certification upon request of the victim or the victim’s family when the local 
agency has determined that the victim was a victim of qualifying criminal activity and has been 
helpful, is being helpful, or is likely to be helpful to the detection, investigation, or prosecution 
of that qualifying criminal activity.  Under these circumstances, the certifying official shall fully 
complete and sign the Form I-918 Supplement B certification and “include specific details about 
the nature of the crime investigated or prosecuted and a detailed description of the victim’s 
helpfulness or likely helpfulness to the detection or investigation or prosecution of the criminal 
activity” within 90 days of the request or 14 days of the request if the victim is in removal 
proceedings.  The Form I-918 Supplement B includes six parts, with Parts 1 through 5 consisting 
of multiple subparts requesting information as following:  

Part 1. Victim Information 
Part 2. Agency Information 
Part 3. Criminal Acts 
Part 4. Helpfulness of the Victim 
Part 5. Family Members Culpable In Criminal Activity 

Upon completion of the five parts of Form I-918, the certifying official must then complete the 
certification contained in Part 6 of Form I-918B, which states the following:  

I am the head of the agency listed in Part 2. or I am the person in the agency who 
was specifically designated by the head of the agency to issue a U Nonimmigrant 
Status Certification on behalf of the agency. Based upon investigation of the facts, 
I certify, under penalty of perjury, that the individual identified in Part 1. is or was 
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a victim of one or more of the crimes listed in Part 3. I certify that the above 
information is complete, true, and correct to the best of my knowledge, and that I 
have made and will make no promises regarding the above victim's ability to 
obtain a visa from U.S. Citizenship and Immigration Services (USCIS), based 
upon this certification. I further certify that if the victim unreasonably refuses to 
assist in the investigation or prosecution of the qualifying criminal activity of 
which he or she is a victim, I will notify USCIS.88 

As explained in the Background, some local agencies, at their discretion, were completing and 
signing the Form I-918 Supplement B before the enactment of the test claim statute.  The federal 
instructions for the form state that “[t]he decision whether to complete Supplement B is at the 
discretion of the certifying agency.”89  However, Government Code section 17565 states “[i]f a 
local agency or a school district, at its option, has been incurring costs which are subsequently 
mandated by the state, the state shall reimburse the local agency or school district for those costs 
incurred after the operative date of the mandate.”   
Thus, the Commission finds that the activity to fully complete and sign the Form I-918 
Supplement B certification, as specified in section 679.10, when the victim is a victim of a 
qualifying criminal activity and has been helpful, is being helpful, or is likely to be helpful to the 
detection or investigation or prosecution of that qualifying criminal activity, is a new state-
mandated activity.   
The test claim statute does not directly define “victim;” however, the “victim” referenced in the 
test claim statute must be interpreted broadly to include the direct and indirect victims of the 
qualifying crimes that are expressly covered under federal U Visa regulations.90  As discussed 
earlier, the test claim statute directs certifying entities to “certify victim helpfulness . . .  when 
the victim was a victim of a qualifying criminal activity.”91  It further defines “qualifying 
criminal activity” as “qualifying criminal activity pursuant to Section 101(a)(15)(U)(iii) of the 
federal Immigration and Nationality Act” and identifies a nonexclusive list of twenty eight 
covered criminal activities, including manslaughter, murder, witness tampering, obstruction of 
justice, and perjury.92  Thus, the term “victim,” when read in context with the whole statute 
shows that the Legislature intended to apply the test claim statute to the victims defined in 
federal law.93 
Moreover, Welfare and Institutions Code section 18945, which was enacted in 2006 as part of 
the Trafficking and Crime Victims Assistance Program (TCVAP) to provide social service 
assistance to U Visa applicants, defines victims consistent with federal law as “[i]ndividuals who 

                                                 
88 Exhibit A, Test Claim, page 79 (Form I-918, Supplement B, page 4). 
89 Exhibit A, Test Claim, page 81 (Form I-918, Supplement B Instructions, page 1). 
90 8 Code of Federal Regulations, 214.14(a)(14). 
91 Penal Code, section 679.10(e) (Emphasis added). 
92 Penal Code, section 679.10(c). 
93 Doe v. City of Los Angeles (2007) 42 Cal.4th 531, 536, stating that the words of a statute must 
be read in the context of the whole statute. 
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have filed a formal application with the appropriate federal agency for status under Section 
1101(a)(15)(U)(i) or (ii) of Title 8 of the United States Code.”94  Under the rules of construction, 
when two provisions of two different statutes deal with the same subject matter and form part of 
the same subject matter, they should be interpreted in the same manner.95   
Finally, this interpretation of “victim” is consistent with the California Department of Justice’s 
Bulletin on the test claim statute, which clarifies that a U Visa victim includes indirect victims 
identified in federal law as follows: 

1. Who is eligible for a U visa? 
[¶] 
Moreover, a parent without authorized immigrant status can petition for their own 
U visa as an “indirect victim” of the qualifying crime, if their child is: (1) under 
21 years of age, (2) the victim of a qualifying crime, and (3) incompetent or 
incapacitated such that she or he is unable to provide law enforcement with 
adequate assistance in the investigation or prosecution of the crime. (An 
immigrant parent can petition for a U visa regardless of his/her child’s citizenship 
status or whether his/her child died as the victim of murder or manslaughter.)96 

Thus, the Commission finds that the test claim statute mandates local agencies to provide U Visa 
certifications to all victims as defined under federal law.  
In addition, the plain language of section 679.10(l) requires local agencies that receive 
certification requests to report to the Legislature, on or before January 1, 2017, and annually 
thereafter, the number of victims that requested certifications from the particular agency, the 
number of certifications signed, and the number of certifications denied:  

(l) A certifying entity that receives a request for a Form I-918 Supplemental B 
certification shall report to the Legislature, on or before January 1, 2017, and 
annually thereafter, the number of victims that requested Form I-918 Form B 
certifications from the entity, the number of those certification forms that were 
signed, and the number that were denied. A report pursuant to this subdivision 
shall comply with Section 9795 of the Government Code. 

This is a new reporting requirement mandated by the state.   
These mandated activities are required of local agencies identified as “certifying entities.”  
Section 679.10(a) states that: 

For purposes of this section, a “certifying entity” is any of the following: 
(1) A state or local law enforcement agency. 

                                                 
94 Welfare and Institutions Code section 18945 (Stats. 2006, ch. 672).  
95 People v. Honig (1996) 48 Cal.App.4th 289, 327. 
96 Exhibit I, California Department of Justice Information Bulletin No. DLE-2015-14, “New and 
Existing State and Federal Laws Protecting Immigrant Victims of Crime,” October 28, 2015, 
page 3. 
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(2) A prosecutor. 
(3) A judge. 
(4) Any other authority that has responsibility for the detection or investigation or 

prosecution of a qualifying crime or criminal activity. 
(5) Agencies that have criminal detection or investigative jurisdiction in their 

respective areas of expertise, including, but not limited to, child protective 
services, the Department of Fair Employment and Housing, and the 
Department of Industrial Relations. 

And a “certifying official” is the person required by the statute to certify the Form I-918 
Supplement B certification.  A “certifying official” is defined in section 679.10(b) as the head of 
the certifying entity; a person in a supervisory role who has been specifically designated by the 
head of the certifying entity to issue Form I-918 Supplement B certifications on behalf of the 
agency; and a judge. 
Thus, “certifying officials” from “certifying entities” include employees from the following local 
agency offices: district attorney offices, sheriff’s departments, police departments, child 
protective services, and any other local agency authority that has the responsibility for the 
detection, investigation, or prosecution of a qualifying criminal activity.  According to the 
Assembly Committee on Appropriations Analysis of SB 674, “[t]here are 58 counties and 482 
cities and each of them has at least one "agency" that qualifies as a certifying agency.97   
However, it should be noted that while police/security departments of school districts or special 
districts might qualify as “certifying entities” and their employees may be “certifying officials” 
under the test claim statute, school districts and special districts are not be eligible for 
reimbursement for the costs incurred by their police/security departments.  The Third District 
Court of Appeal, in Department of Finance v. Commission on State Mandates (POBRA) held that 
“school districts and special districts that are permitted by statute, but not required, to employ 
peace officers who supplement the general law enforcement units of cities and counties” are not 
eligible to claim reimbursement under article XIII B, section 6 for these costs.98 
Furthermore, costs incurred by “judges” are not eligible for reimbursement since the funding of 
all “court operations,” including the salary of judges, are paid by the State under the Trial Court 
Funding program.99 
Therefore, “certifying officials” from the “certifying entities” of local agencies within the 
meaning of the section 679.10(a), with the exception of the police/security departments of school 
districts and special districts, and judges, are mandated by the state to perform the following new 
activities:  

                                                 
97 Exhibit A, Test Claim, page 20 (Assembly Committee on Appropriations Analysis of SB 674, 
as introduced February 27, 2015, page 1). 
98 Department of Finance v. Commission on State Mandates (POBRA) (2009) 170 Cal.App.4th 
1355, 1357. 
99 Government Code sections 70311, 77003. 
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• The certifying official shall fully complete and sign the Form I-918 Supplement B 
certification upon the request of the victim or the victim’s family member, and “include 
specific details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity” within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying criminal 
activity.  (Pen. Code, § 679.10(a)-(j).)  

• A certifying entity that receives a request for a Form I-918 Supplement B certification 
shall report to the Legislature on or before January 1, 2017, and annually thereafter, the 
number of victims that requested certifications from the particular agency, the number of 
certifications signed, and the number of certifications denied.  (Pen. Code, § 679.10(l).) 

In addition, the claimant requests reimbursement for the one-time costs for training and updating 
policies and procedures, and for on-going training of new staff.100  Although these activities may 
be reasonably necessary to comply with the mandate, they are not mandated by the plain 
language of the test claim statute.101  

 The Activities Mandated by the Test Claim Statute Constitute a New Program or 
Higher Level of Service.  

For the test claim statute to be subject to subvention pursuant to article XIII B, section 6 of the 
California Constitution, the activities mandated by the statute must constitute a new program or 
higher level of service.  As indicated in the analysis above, the activities mandated by the state 
are new.  In addition, the activities must “carry out the governmental function of providing 
services to the public, or laws which, to implement a state policy, impose unique requirements on 
local governments and do not apply generally to all residents and entities in the state.”102  The 
Supreme Court explained: 

The concern which prompted the inclusion of section 6 in article XIIIB was the 
perceived attempt by the state to enact legislation or adopt administrative orders 
creating programs to be administered by local agencies, thereby transferring to 
those agencies the fiscal responsibility for providing services which the state 
believed should be extended to the public. In their ballot arguments, the 
proponents of article XIIIB explained section 6 to the voters: “Additionally, this 
measure: (1) Will not allow the state government to force programs on local 
governments without the state paying for them.” [citation omitted.] In this context 

                                                 
100 Exhibit A, Test Claim, pages 4, 6. 
101 These activities may be proposed for inclusion in the Parameters and Guidelines, and may be 
approved by the Commission if they are supported by evidence in the record showing they are 
“reasonably necessary for the performance of the state-mandated program” in accordance with 
Government Code section 17557(a), and California Code of Regulations, title 2, sections 
1183.7(d) and1187.5.  
102 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56. 
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the phrase “to force programs on local governments” confirms that the intent 
underlying section 6 was to require reimbursement to local agencies for the costs 
involved in carrying out functions peculiar to government, not for expenses.103 

Here, the activities mandated by the test claim statute are unique to government, do not apply 
generally to all residents and entities of the state, and provide a service to the public.  The 
purpose of the federal U Visa program is to create a new nonimmigrant visa classification that 
will strengthen the ability of law enforcement agencies to detect, investigate, and prosecute 
crimes against aliens, while offering protection to victims of such offenses in keeping with the 
humanitarian interests of the United States.104  The goal of the test claim statute “is to ensure the 
maximum amount of immigrant victims of crime in California have the opportunity to apply for 
the federal U-Visa when the immigrant was a victim of a qualifying crime and has been helpful 
or is likely to be helpful in the investigation or prosecution of that crime” and to create “equity in 
the granting of the certifications of victim helpfulness that are essential to the crime victim’s  
U Visa application filed with the USCIS.”105  
Accordingly, the test claim statute imposes a new program or higher level of service.  

 The Mandated Activities Result in Increased Costs Mandated by the State Within the 
Meaning of Government Code Section 17514. 

For the mandated activities to constitute reimbursable state-mandated activities under article  
XIII B, section 6 of the California Constitution, they must result in local agencies incurring 
increased costs mandated by the state.  Government Code section 17514 defines “costs mandated 
by the state” as any increased cost that a local agency or school district incurs as a result of any 
statute or executive order that mandates a new program or higher level of service.  Government 
Code section 17564(a) further requires that no claim shall be made nor shall any payment be 
made unless the claim exceeds $1,000.  In addition, a finding of costs mandated by the state 
means that none of the exceptions in Government Code section 17556 apply to deny the claim. 
Here, the claimant has filed evidence showings it incurred actual increased costs totaling $1,092 
in fiscal year 2017-2018, for the city’s police department to process two U Visa certifications as 
required by the test claim statute.106  The claimant supports these costs with copies of two Form 
I-918 Supplement B certifications completed by the claimant’s police department in 2017, a 
declaration from the claimant’s Lieutenant who completed these certifications, a declaration 
from the claimant’s police chief who reviewed and approved the completed certifications, and a 
declaration from the claimant’s Finance Director regarding the costs alleged.107  The claimant 
identifies the following actual costs incurred in fiscal year 2017-2018:  

                                                 
103 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56-57. 
104 Public Law No. 106-386, Title V, section 1513(a). 
105 Exhibit A, Test Claim, page 27 (Senate Rules Committee, Office of Senate Floor Analyses, 
Third Reading Analysis of SB 674, as introduced February 27, 2015, page 6). 
106 Exhibit H, Claimant's Response to the Request for Additional Information, page 45.   
107 Exhibit F, Claimant’s Corrected Comments on the Draft Proposed Decision, page 7 
(Declaration from Police Chief, Shelly Vander Veen, stating that “I have examined the 
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• $203 for Lieutenant Ciszek to review the requirements of the test claim statute to 
determine the legal requirements and the appropriate response to U Visa requests ($203 = 
$97.27 hourly rate X 1.25 hours X 67% benefit rate); 108 

• $325 for Lieutenant Ciszek to review two U Visa requests received by the agency in 
2017, research the crimes alleged, complete, sign and certify two U Visa certification 
forms (Form I-918 Supplement B), including description of victims’ helpfulness, transmit 
results to involved parties, file, log and close cases ($325 =2 U Visa Requests X 1 hour X 
$97.27 per hour X 67% benefit rate); 109 

• $47 for the police chief to review and approve City’s response to the U Visa certification 
requests ($47 = $113.89 hourly rate X .25 hours X 63.9% benefit rate); 110  and 

• $518 in indirect costs (90.1% indirect cost rate based on salaries and benefits).111   
The claimant has not identified any fiscal year 2017-2018 costs to report to the Legislature the 
number of victims that requested certifications, the number of certifications signed, and the 
number of certifications denied, in accordance with Penal Code section 679.10(l).  However, the 
claimant estimates that it will receive four U Visa requests in fiscal year 2018-2019, at an 
estimated cost of $1,416, which includes $81 in costs for the report to the Legislature.112 
Finance argues that costs that are not mandated by the plain language of the test claim statutes, 
including costs for review of the law, cannot be counted toward the $1,000 threshold.113  
However, no such limitation appears in the law.  Article XIII B, section 6 of the California 
Constitution and the Government Code require reimbursement for all costs mandated by the 

                                                 
information and costs presented in Supplemental Appendix 1 prepared by the City and believe 
the costs in implementing the subject law, and find that such costs are true and correct, in my 
opinion, "costs mandated by the State", as defined in Government Code, Section 17514.”), page 
8 (Declaration of Michael Ciszek, Lieutenant for the City of Claremont Police Department, 
stating that: “[t]he Actual FY 2017-18 activities and time spent listed for me . . . are true and 
correct and actual activities that I performed in order to comply with the requirements of Penal 
Code 679.10.”); pages 24-39 (U Visa Certification forms completed in 2017); Exhibit H, 
Claimant's Response to the Request for Additional Information, pages 2-3 (Declaration of Adam 
Pirrie, Finance Director for the City of Claremont, pages 1-2, stating that “Lt. Ciszek's Actual 
Productive hourly salary rate . . . = $97.27”), and pages 5-32 (related documents supporting the 
costs alleged).   
108 Exhibit H, Claimant's Response to the Request for Additional Information, page 45.   
109 Exhibit H, Claimant's Response to the Request for Additional Information, page 45; Exhibit 
F, Claimant’s Corrected Comments on the Draft Proposed Decision, page 14 (“List of 
activities”). 
110 Exhibit H, Claimant's Response to the Request for Additional Information, page 45. 
111 Exhibit H, Claimant's Response to the Request for Additional Information, page 45. 
112 Exhibit F, Claimant’s Corrected Comments on the Draft Proposed Decision, page 42. 
113 Exhibit B, Finance’s Comments on the Test Claim, page 2. 
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state, activities identified in the Parameters and Guidelines that are reasonably necessary to carry 
out the mandated program, and indirect costs, all of which have been shown by the claimant 
here.114  Government Code section 17564(a) simply requires a “claim” showing actual increased 
costs will exceed $1,000, in order for local agencies to file reimbursement claims with the 
Controller.  All costs actually claimed are then subject to the review and audit by the 
Controller.115 
Moreover, although review of the law is not mandated by the plain language of the test claim 
statute, the California Department of Justice (DOJ) in its 2015 Information Bulletin encourages 
all agencies and officials subject to the test claim statute “to immediately establish and 
implement a U visa certification policy and protocol that is consistent with California law and 
the guidance provided in this law enforcement bulletin.”116  Although the DOJ bulletin was not 
pled and does not use mandatory language, such costs may be approved by the Commission 
when adopting Parameters and Guidelines and are supported by the DOJ’s interpretation of what 
action may be required under the test claim statute. 
Further, the review and approval of the U Visa certification by the head of the certifying agency 
is not mandated by the plain language of the test claim statute, but the underlying federal law and 
the text of the test claim statute suggest that such review would be “reasonably necessary to carry 
out the mandate.”  Federal law places the authority to issue U Visa certifications with the head of 
the agency, who may designate an official to issue a U Visa certification on behalf of the agency, 
but is ultimately responsible for the certification.117  In addition, the test claim statute definition 
of “certifying official” includes both (1) “The head of the certifying entity,” or (2) “A person in a 
supervisory role who has been specifically designated by the head of the certifying entity to issue 
Form I-918 Supplement B certifications on behalf of that agency.118   
Additionally, no law or facts in the record support a finding that the exceptions specified in 
Government Code section 17556 apply to this claim.  There is, for example, no law or evidence 
in the record that additional funds have been made available for the new state-mandated 

                                                 
114 See Government Code sections 17557(a), 17561, 17564(b). 
115 Government Code section 17561. 
116 Exhibit I, California Department of Justice Information Bulletin No. DLE-2015-14, “New and 
Existing State and Federal Laws Protecting Immigrant Victims of Crime,” October 28, 2015, 
page 4. 
117 Code of Federal Regulations, title 8, section 214.14(a)(3)(i); Exhibit I, “U and T Visa Law 
Enforcement Resource Guide,” Department of Homeland Security, 
https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 8 (“The head of the agency has the 
authority to sign certifications or to delegate authority to other agency officials in a supervisory 
role to sign certifications.  You should only sign the certification if your agency has given you 
this authority.”).  
118 Penal Code, section 679.10(b) [Emphasis added].  
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activities, or that there is any fee authority specifically intended to pay the costs of the alleged 
mandate.119 
Based on the foregoing, the Commission finds that the test claim statute results in increased 
actual costs mandated by the state within the meaning of article XIII B, section 6 and 
Government Code section 17514. 

V. Conclusion 
Accordingly, the Commission partially approves this Test Claim with a reimbursement period 
beginning July 1, 2016, for “certifying officials” from the “certifying entities” of local agencies 
(i.e., district attorney offices, sheriff’s departments, police departments, child protective services, 
and any other local agency authority that has the responsibility for the detection, investigation, or 
prosecution of a qualifying criminal activity within the meaning of the Penal Code section 
679.10(a), with the exception of the police/security departments of school districts and special 
districts, and judges who are not eligible to claim mandate reimbursement in this case), to 
perform the following reimbursable state-mandated activities:  

• For the certifying official to fully complete and sign the Form I-918 Supplement B 
certification upon the request of the victim or the victim’s family member, and “include 
specific details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity” within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying criminal 
activity.  (Pen. Code, § 679.10(a)-(j).)  

• For a certifying entity that receives a request for a Form I-918 Supplement B certification 
to report to the Legislature on or before January 1, 2017, and annually thereafter, the 
number of victims that requested certifications from the particular agency, the number of 
certifications signed, and the number of certifications denied.  (Pen. Code, § 679.10(l).) 

All other activities and costs alleged in the Test Claim are not mandated by the plain language of 
the test claim statute. 

                                                 
119 See Government Code section 17556(d-e). 
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Hearing Date: January 25, 2019  
J:\MANDATES\2017\TC\17-TC-01 U Visa 918 Form Victims of Crime Nonimmigrant Status\Ps&Gs\Draft 
Expedited Ps&Gs.docx 

DRAFT EXPEDITED PARAMETERS AND GUIDELINES 
Penal Code Section 679.10 

Statutes 2015, Chapter 721 (SB 674) 

U Visa 918 Form, Victims of Crime:  Nonimmigrant Status 
17-TC-01 

Period of reimbursement begins July 1, 2016. 

I. SUMMARY OF THE MANDATE 
These Parameters and Guidelines address the mandated activities arising from Penal Code 
section 679.10, added by Statutes 2015, chapter 721 (SB 674) (test claim statute).   The test 
claim statute requires local agencies, upon request of a victim of qualifying criminal activity 
seeking temporary immigration benefits under the federal U Visa program and willing to assist 
law enforcement with investigation or prosecution of the criminal activity, to complete and 
certify the federal Form I-918 Supplement B (U Nonimmigrant Status Certification) and to 
submit annual reports about the certifications to the Legislature.    
On September 28, 2018, the Commission on State Mandates (Commission) adopted the Decision 
finding that the test claim statue imposes a reimbursable state-mandated program on local 
agencies within the meaning of article XIII B, section 6 of the California Constitution and 
Government Code section 17514.  The Commission partially approved the Test Claim for 
“certifying officials” from the “certifying entities” of local agencies (i.e., district attorney offices, 
sheriff’s departments, police departments, child protective services, and any other local agency 
authority that has the responsibility for the detection, investigation, or prosecution of a qualifying 
criminal activity within the meaning of the Penal Code section 679.10(a), with the exception of 
the police/security departments of school districts and special districts, and judges who are not 
eligible to claim mandate reimbursement in this case), finding only the following activities to be 
mandated by the plain language of the statute: 

• For the certifying official to fully complete and sign the Form I-918 Supplement B 
certification upon the request of the victim or the victim’s family member, and “include 
specific details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity” within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying criminal 
activity.  (Pen. Code, § 679.10(a)-(j).)  

• For a certifying entity that receives a request for a Form I-918 Supplement B certification 
to report to the Legislature on or before January 1, 2017, and annually thereafter, the 
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number of victims that requested certifications from the particular agency, the number of 
certifications signed, and the number of certifications denied.  (Pen. Code, § 679.10(l).) 

II. ELIGIBLE CLAIMANTS 
Any city, county, city and county that incurs increased costs as a result of this mandate is eligible 
to claim reimbursement.  

III. PERIOD OF REIMBURSEMENT 
Government Code section 17557(e) states that a test claim shall be submitted on or before June 30 
following a given fiscal year to establish eligibility for that fiscal year.  The claimant filed the Test 
Claim on March 6, 2018, establishing eligibility for reimbursement for the 2016-2017 fiscal year.  
Therefore, costs incurred on or after July 1, 2016 are reimbursable.   
Reimbursement for state-mandated costs may be claimed as follows: 

1. Actual costs for one fiscal year shall be included in each claim.   
2. Pursuant to Government Code section 17561(d)(1)(A), all claims for reimbursement of 

initial fiscal year costs shall be submitted to the State Controller (Controller) within 120 
days of the issuance date for the claiming instructions. 

3. Pursuant to Government Code section 17560(a), a local agency may, by February 15 
following the fiscal year in which costs were incurred, file an annual reimbursement 
claim that details the costs actually incurred for that fiscal year. 

4. If revised claiming instructions are issued by the Controller pursuant to Government 
Code section 17558(c), between November 15 and February 15, a local agency filing an 
annual reimbursement claim shall have 120 days following the issuance date of the 
revised claiming instructions to file a claim.  (Gov. Code §17560(b).) 

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be 
allowed except as otherwise allowed by Government Code section 17564(a). 

6. There shall be no reimbursement for any period in which the Legislature has suspended 
the operation of a mandate pursuant to state law. 

IV. REIMBURSABLE ACTIVITIES 
To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed.  Actual costs are those costs actually incurred to implement the mandated activities.  
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities.  A source 
document is a document created at or near the same time the actual cost was incurred for the 
event, or activity in question.  Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 
Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, and declarations.  
Declarations must include a certification or declaration stating, “I certify (or declare) under 
penalty of perjury under the laws of the State of California that the foregoing is true and correct,” 
and must further comply with the requirements of Code of Civil Procedure section 2015.5.  
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Evidence corroborating the source documents may include data relevant to the reimbursable 
activities otherwise in compliance with local, state, and federal government requirements.  
However, corroborating documents cannot be substituted for source documents. 
The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below.  Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 
For each eligible claimant that incurs increased costs, the following activities are reimbursable: 

1. For the certifying official to fully complete and sign the Form I-918 Supplement B 
certification upon the request of the victim or the victim’s family member, and “include 
specific details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity” within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying criminal 
activity.  (Pen. Code, § 679.10(a)-(j).)  

2. For a certifying entity that receives a request for a Form I-918 Supplement B certification 
to report to the Legislature on or before January 1, 2017, and annually thereafter, the 
number of victims that requested certifications from the particular agency, the number of 
certifications signed, and the number of certifications denied.  (Pen. Code, § 679.10(l).) 

V. CLAIM PREPARATION AND SUBMISSION 
Each of the following cost elements must be identified for each reimbursable activity identified 
in Section IV., Reimbursable Activities, of this document.  Each claimed reimbursable cost must 
be supported by source documentation as described in Section IV.  Additionally, each 
reimbursement claim must be filed in a timely manner. 
A. Direct Cost Reporting 
Direct costs are those costs incurred specifically for the reimbursable activities.  The following 
direct costs are eligible for reimbursement. 

1.  Salaries and Benefits 
Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided by 
productive hours).  Describe the specific reimbursable activities performed and the hours 
devoted to each reimbursable activity performed. 
2.  Materials and Supplies 
Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities.  Purchases shall be claimed at the actual price 
after deducting discounts, rebates, and allowances received by the claimant.  Supplies 
that are withdrawn from inventory shall be charged on an appropriate and recognized 
method of costing, consistently applied. 
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3.  Contracted Services 
Report the name of the contractor and services performed to implement the reimbursable 
activities.  If the contractor bills for time and materials, report the number of hours spent 
on the activities and all costs charged.  If the contract is a fixed price, report the services 
that were performed during the period covered by the reimbursement claim.  If the 
contract services are also used for purposes other than the reimbursable activities, only 
the pro-rata portion of the services used to implement the reimbursable activities can be 
claimed.  Submit contract consultant and attorney invoices with the claim and a 
description of the contract scope of services. 
4.  Fixed Assets  
Report the purchase price paid for fixed assets (including computers) necessary to 
implement the reimbursable activities.  The purchase price includes taxes, delivery costs, 
and installation costs.  If the fixed asset is also used for purposes other than the 
reimbursable activities, only the pro-rata portion of the purchase price used to implement 
the reimbursable activities can be claimed. 

B.  Indirect Cost Rates 
Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one 
program, and are not directly assignable to a particular department or program without efforts 
disproportionate to the result achieved.  Indirect costs may include both:  (1) overhead costs of 
the unit performing the mandate; and (2) the costs of the central government services distributed 
to the other departments based on a systematic and rational basis through a cost allocation plan. 
Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in 
2 Code of Federal Regulations (CFR) part 225 (Office of Management and Budget (OMB) 
Circular A-87).  Claimants have the option of using 10 percent of direct labor, excluding fringe 
benefits, or preparing an Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed 
exceeds 10 percent. 
If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in  
2 CFR part 225, appendices A and B (OMB Circular A-87 attachments A & B) and the indirect 
costs shall exclude capital expenditures and unallowable costs (as defined and described in  
2 CFR part 225, appendices A and B (OMB Circular A-87 attachments A & B).  However, 
unallowable costs must be included in the direct costs if they represent activities to which 
indirect costs are properly allocable. 
The distribution base may be:  (1) total direct costs (excluding capital expenditures and other 
distorting items, such as pass-through funds, major subcontracts, etc.); (2) direct salaries and 
wages; or (3) another base which results in an equitable distribution. 
In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

1. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 attachments A & B) shall be accomplished by:  (1) classifying a department’s 
total costs for the base period as either direct or indirect; and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distribution base.  

7



5 
U Visa 918 Form, Victims of Crime:  Nonimmigrant Status, 17-TC-01 

Draft Expedited Parameters and Guidelines 

The result of this process is an indirect cost rate which is used to distribute indirect 
costs to mandates.  The rate should be expressed as a percentage that the total amount 
of allowable indirect costs bears to the base selected; or 

2. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 attachments A & B) shall be accomplished by:  (1) separating a department into 
groups, such as divisions or sections, and then classifying the division’s or section’s 
total costs for the base period as either direct or indirect; and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distribution base.  
The result of this process is an indirect cost rate that is used to distribute indirect costs 
to mandates.  The rate should be expressed as a percentage which the total amount of 
allowable indirect costs bears to the base selected. 

VI. RECORD RETENTION 
Pursuant to Government Code section 17558.5(a), a reimbursement claim for actual costs filed 
by a local agency or school district pursuant to this chapter1 is subject to the initiation of an audit 
by the Controller no later than three years after the date that the actual reimbursement claim is 
filed or last amended, whichever is later.  However, if no funds are appropriated or no payment is 
made to a claimant for the program for the fiscal year for which the claim is filed, the time for 
the Controller to initiate an audit shall commence to run from the date of initial payment of the 
claim.  In any case, an audit shall be completed not later than two years after the date that the 
audit is commenced.  All documents used to support the reimbursable activities, as described in 
Section IV., must be retained during the period subject to audit.  If an audit has been initiated by 
the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING REVENUES AND REIMBURSEMENTS 
Any offsetting revenue the claimant experiences in the same program as a result of the same 
statutes or executive orders found to contain the mandate shall be deducted from the costs 
claimed.  In addition, reimbursement for this mandate from any source, including but not limited 
to, service fees collected, federal funds, and other applicable state funds, shall be identified and 
deducted from this claim. 

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS 
Pursuant to Government Code section 17558(b), the Controller shall issue claiming instructions 
for each mandate that requires state reimbursement not later than 90 days after receiving the 
adopted parameters and guidelines from the Commission, to assist local agencies and school 
districts in claiming costs to be reimbursed.  The claiming instructions shall be derived from 
these parameters and guidelines and the decisions on the test claim and parameters and 
guidelines adopted by the Commission. 
Pursuant to Government Code section 17561(d)(1), issuance of the claiming instructions shall 
constitute a notice of the right of the local agencies and school districts to file reimbursement 
claims, based upon parameters and guidelines adopted by the Commission. 

                                                 
1 This refers to title 2, division 4, part 7, chapter 4 of the Government Code. 
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IX. REMEDIES BEFORE THE COMMISSION 
Upon request of a local agency, the Commission shall review the claiming instructions issued by 
the Controller or any other authorized state agency for reimbursement of mandated costs 
pursuant to Government Code section 17571.  If the Commission determines that the claiming 
instructions do not conform to the parameters and guidelines, the Commission shall direct the 
Controller to modify the claiming instructions and the Controller shall modify the claiming 
instructions to conform to the parameters and guidelines as directed by the Commission.   
In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557(d), and California Code of Regulations, title 2, section 1183.17. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES 
The decisions adopted for the test claim and parameters and guidelines are legally binding on all 
parties and provide the legal and factual basis for the parameters and guidelines.  The support for 
the legal and factual findings is found in the administrative record.  The administrative record is 
on file with the Commission.   
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 9/26/18

Claim Number: 17-TC-01

Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant Status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Bibi Ameer, Accounting Manager/Acting Finance Director, City of Claremont
 270 Harvard Ave, Claremont, CA 91711-0880

 Phone: (909) 399-5346
 bameer@ci.claremont.ca.us

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 ctzafopoulos@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
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895 La Sierra Drive, Sacramento, CA 95864
 Phone: (916)595-2646

 Bburgess@mgtamer.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

 Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 324-5919

 ECalderonYee@sco.ca.gov
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Annette Chinn, Cost Recovery Systems,Inc.

 Claimant Representative
 705-2 East Bidwell Street, #294, Folsom, CA 95630

 Phone: (916) 939-7901
 achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8326
 Carolyn.Chu@lao.ca.gov

Mike Ciszek, Lieutenant, City of Claremont
 Police Department, 570 West Bonita Avenue, Claremont, CA 91711

 Phone: (909) 399-5403
 mciszek@ci.claremont.ca.us

Michael Coleman, Coleman Advisory Services
 2217 Isle Royale Lane, Davis, CA 95616

 Phone: (530) 758-3952
 coleman@muni1.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Stacy Daugherty, Finance Director, City of Costa Mesa
 PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5243
 stacy.daugherty@costamesaca.gov

Ed Everett, Lieutenant, City of Costa Mesa
 Police Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5395
 eeverett@costamesaca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
 2000 Main Street, Huntington Beach, CA 92648

 Phone: (714) 536-5907
 Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Chris.Hill@dof.ca.gov

Ray Hull, Management Analyst, City of Costa Mesa
 Finance Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5227
 RAY.HULL@costamesaca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
 6252 Telegraph Road, Commerce, CA 90040

 Phone: (323) 201-5500
 kevinh@centralbasin.org

Edward Jewik, County of Los Angeles 
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-8564
 ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446

 Phone: (805) 239-7994
 akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
 Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 327-3138
 lkurokawa@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
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915 L Street, 10th Floor, Sacramento, CA 95814
 Phone: (916) 445-3274

 erika.li@dof.ca.gov
Jill Magee, Program Analyst, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 Jill.Magee@csm.ca.gov
Michelle Mendoza, MAXIMUS

 17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
 Phone: (949) 440-0845

 michellemendoza@maximus.com
Meredith Miller, Director of SB90 Services, MAXIMUS

 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
 Phone: (972) 490-9990

 meredithcmiller@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legal Analyst's Office

 925 L Street, Sacramento, CA 95814
 Phone: (916) 319-8320

 Lourdes.Morales@LAO.CA.GOV
Andy Nichols, Nichols Consulting

 1857 44th Street, Sacramento, CA 95819
 Phone: (916) 455-3939

 andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
Johnnie Pina, Legislative Policy Analyst, League of Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8214

 jpina@cacities.org
Adam Pirrie, Finance Director, City of Claremont

 207 Harvard Ave, Claremont, CA 91711
 Phone: (909) 399-5356

 apirrie@ci.claremont.ca.us
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
Mark Rewolinski, MAXIMUS

 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
 Phone: (949) 440-0845

 markrewolinski@maximus.com
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Theresa Schweitzer, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3140
 tschweitzer@newportbeachca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
 California State Senate, State Capitol Room 5019, Sacramento, CA 95814

 Phone: (916) 651-4103
 Joe.Stephenshaw@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Derk.Symons@dof.ca.gov

Jolene Tollenaar, MGT of America
 2251 Harvard Street, Suite 134, Sacramento, CA 95815

 Phone: (916) 243-8913
 jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3127
 etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
 925 L Street, Suite 1000, Sacramento, CA 95814

 Phone: (916) 319-8328
 Brian.Uhler@LAO.CA.GOV

Renee Wellhouse, David Wellhouse & Associates, Inc. 
 3609 Bradshaw Road, H-382, Sacramento, CA 95927

 Phone: (916) 797-4883
 dwa-renee@surewest.net

Jennifer Whiting, Assistant Legislative Director, League of California Cities
 1400 K Street, Suite 400, Sacramento , CA 95814
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Phone: (916) 658-8249
 jwhiting@cacities.org

Patrick Whitnell, General Counsel, League of California Cities
 1400 K Street, Suite 400, Sacramento, CA 95814

 Phone: (916) 658-8281
 pwhitnell@cacities.org

Elena Wilson, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: 916-323-3562
 elena.wilson@csm.ca.gov

Hasmik Yaghobyan, County of Los Angeles
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-9653
 hyaghobyan@auditor.lacounty.gov
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Drl Cost Recovery Systems, Inc.

October 23, 2018 

Ms. Heather Halsey 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Comments to Draft Expedited Parameters and Guidelines: 

Test Claim U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01 

Dear Ms. Halsey, 

Please accept the City of Claremont comments and recommended changes to the Commissions 
Draft Expedited Parameters and Guidelines. We believe the following activities are reasonably 
necessary activities to perform the mandated activities pursuant to Cal. Code Regs., tit. 2, 
§ 1183. 7 ( d) and clarify the activities necessary to comply with the mandated program.

IV. REIMBURSABLE ACTIVITIES (proposed changes noted with underline and italics)

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incurred to implement the mandated activities. 
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A source 
document is a document created at or near the same time the actual cost was incurred for the 
event, or activity in question. Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, and declarations. 
Declarations must include a certification or declaration stating, "I certify ( or declare) under 
penalty of perjury under the laws of the State of California that the foregoing is true and correct," 
and must further comply with the requirements of Code of Civil Procedure section 2015.5.3 

Evidence corroborating the source documents may include data relevant to the reimbursable 
activities otherwise in compliance with local, state, and federal government requirements. 
However, corroborating documents cannot be substituted for source documents. 
The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 

For each eligible claimant that incurs increased costs, the following activities are reimbursable: 

705-2 East Bidwell Street,# 294
Folsom, California 95630

Telephone: 916.939.7901 
Fax: 916.939.7801 

RECEIVED

Commission on
State Mandates

October 23, 2018

Exhibit C
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One-time costs: 

1) Update Department Policies and Procedures to incorporate new statutory requirements of
(Pen. Code, § 679.1 O(a)-0).)

2) Train new staff assigned to work on mandated program on requirements of Penal Code, §
679.1 O(a)-0). This may include reading State statutes, instruction forms, and State or
Federal Bulletins or Guidelines.

On-going activities: 

For a certifying entity that receives a request for a Form 1-918 Supplement B certification from 
the victim or the victim's family member, the following activities are eligible for reimbursement: 

1) Receive, review and log the request

2) Research the original crime(s) the victim was involved to determine whether the
requirements of Penal Code, § 679.1 O(a)-0,) are met and certification can be granted and
to determine "victims' helpfulness". This includes obtaining prior criminal records,
reports, and history, determining helpfulness and potential helpfulness of the victim,·
determining if the victim has not refused or failed to provide information and assistance
reasonably requested by law enforcement.

-l--,__il_For the certifying official (or their designee) to fully complete and sign the Form I-918 
Supplement B certification upon the request of the victim or the victim's family member, 
and "include specific details about the nature of the crime investigated or prosecuted and a 
detailed description of the victim's helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity" within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying criminal activity. 
(Pen. Code,§ 679.l0(a)-(i).) 

3) Supervisor edit, review, approval, and certification {signatures) of.forms

4) Transmit results to involved parties and legal representatives

5) File, log, and close case

6) ;!-. For a certifying entity that receives a request for a Form I 918 Supplement B certification
te-B_eport to the Legislature on or before January 1, 2017, and annually thereafter, the
number of victims that requested certifications from the particular agency, the number of
certifications signed, and the number of certifications denied. (Pen. Code, § 679.10(1).)
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Conclusion: 

We believe the separation of eligible activities between one time and on-ongoing costs provides 
greater clarification to potential claimants. The activities listed reflect those which we presented 
in our Test Claim documentation. 

As stated in our August 23, 2018 response to the Draft Proposed Decision, Update of Policies and 
Procedures and one-time training of staff assigned to respond to UVISA requests are necessary 
and reasonable activities to implement the new subject State statutes. 

Commission staff notes in its analysis on page 23, "On October 28, 2015, California Department 
of Justice issued an Information Bulletin to all California State and Local Law Enforcement 
Agencies on "new and Existing State and Federal Laws Protecting Immigrant Victims of Crime." 
The Commission continues on page 25 of its Draft Proposed Decision, "This bulletin states: The 
Attorney General encourages all agencies and officials subject to California's new law to 
immediately establish and implement a U visa certification policy and protocol that is consistent 
with California law and the guidance provided in this law enforcement bulletin." (California 
Department of Justice Information Bulletin No. DLE-2015-14, "New and Existing State and 
Federal Laws Protecting Immigrant Victims of Crime," October 28, 2015). 

California law enforcement agencies are required to have policies in place to ensure consistent and 
legal responses to State Statutes. Law enforcement agencies charged with certifying the UVISA 
requests must be properly informed and trained in the Statutory requirements and therefore Policy 
and Procedure Manual updates and legal review are the most efficient way to properly implement 
those new requirements. 

The new UVISA requirements are extremely lengthy and complex. We believe the time for the 
one-time training of staff and the establishment of the written rules and guidelines in Departmental 
Policies and Procedure manuals is a necessary cost that resulted directly from the passage of this 
new State Mandated program and therefore should be allowed as an eligible one-time cost. 

Respectfully submitted, 

Annette S. Chinn 
Cost Recovery Systems, Inc. 
Claimant Representative 
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DECLARATION OF MICHAEL CISZEK 

I, Michael Ciszek, make the following declaration under oath and under penalty of perjury under 
the laws of the State of California that the following statements are true and correct of my own 
personal knowledge: 

1) I am a Lieutenant for the City of Claremont. I have been employed by the City in this
capacity since 2009 and have been a law enforcement officer since 1996. As part of my
duties, I am, and have been directly involved and have personal knowledge of the UVISA
program, process, and activities performed by the City of Claremont which were required
by Penal Code 679.10, added by Senate Bill 674, Statutes of 2015 (referred to as the
UVISA program). I have been involved in this Test Claim process and am familiar with
the history and documents related to this Test Claim.

2) I have examined the attached "Comments to the Draft Proposed Parameters and
Guidelines letter" dated October 22, 2018 and it is my belief that the activities listed
directly result from the mandate and are reasonably necessary to implement the subject
statutes of the UVISA program.

3) The "certifying official" may not be the only employee designated to complete all
activities related to the UVISA requests, therefore we recommended the change to item
4) of the Reimbursable Activities wording slightly.

4) One-Time Training of staff on the requirement of the new Statutes is necessary to ensure
the complex and lengthy rules dictating this program are met and that the employee is
completing the fonns properly. This may include reading subject State Statutes, UVISA
instructions and fonns, State Department of Justice Information Bulletins, and Federal
Homeland Security Guides (U and T Visa Law Enforcement Recourse Guide").

5) It is standard practice of law enforcement agencies to update their written "Policies and
Procedures" when additions or changes to the Penal Codes are made and in my opinion
are a reasonably necessary activity of implementing the new subject State statutes.

I am personally conversant with the foregoing facts and infonnation presented in declaration and 
in this Test Claim and if so required, I could and would testify to the statements made herein. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true a.T1d correct based upon my own personal knowledge. 

Executed this 1th day of October, 2018 in Claremont, California. 

Y!ichael Ciszek 
Lieutenant 
Claremont Police Department 
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 10/16/18

Claim Number: 17-TC-01

Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant Status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Bibi Ameer, Accounting Manager/Acting Finance Director, City of Claremont
 270 Harvard Ave, Claremont, CA 91711-0880

 Phone: (909) 399-5346
 bameer@ci.claremont.ca.us

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 ctzafopoulos@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
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895 La Sierra Drive, Sacramento, CA 95864
 Phone: (916)595-2646

 Bburgess@mgtamer.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

 Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 324-5919

 ECalderonYee@sco.ca.gov
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Annette Chinn, Cost Recovery Systems,Inc.

 Claimant Representative
 705-2 East Bidwell Street, #294, Folsom, CA 95630

 Phone: (916) 939-7901
 achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8326
 Carolyn.Chu@lao.ca.gov

Mike Ciszek, Lieutenant, City of Claremont
 Police Department, 570 West Bonita Avenue, Claremont, CA 91711

 Phone: (909) 399-5403
 mciszek@ci.claremont.ca.us

Michael Coleman, Coleman Advisory Services
 2217 Isle Royale Lane, Davis, CA 95616

 Phone: (530) 758-3952
 coleman@muni1.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Stacy Daugherty, Finance Director, City of Costa Mesa
 PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5243
 stacy.daugherty@costamesaca.gov

Ed Everett, Lieutenant, City of Costa Mesa
 Police Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5395
 eeverett@costamesaca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
 2000 Main Street, Huntington Beach, CA 92648

 Phone: (714) 536-5907
 Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Chris.Hill@dof.ca.gov

Ray Hull, Management Analyst, City of Costa Mesa
 Finance Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5227
 RAY.HULL@costamesaca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
 6252 Telegraph Road, Commerce, CA 90040

 Phone: (323) 201-5500
 kevinh@centralbasin.org

Edward Jewik, County of Los Angeles 
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-8564
 ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446

 Phone: (805) 239-7994
 akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
 Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 327-3138
 lkurokawa@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
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915 L Street, 10th Floor, Sacramento, CA 95814
 Phone: (916) 445-3274

 erika.li@dof.ca.gov
Jill Magee, Program Analyst, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 Jill.Magee@csm.ca.gov
Michelle Mendoza, MAXIMUS

 17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
 Phone: (949) 440-0845

 michellemendoza@maximus.com
Meredith Miller, Director of SB90 Services, MAXIMUS

 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
 Phone: (972) 490-9990

 meredithcmiller@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legal Analyst's Office

 925 L Street, Sacramento, CA 95814
 Phone: (916) 319-8320

 Lourdes.Morales@LAO.CA.GOV
Andy Nichols, Nichols Consulting

 1857 44th Street, Sacramento, CA 95819
 Phone: (916) 455-3939

 andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
Johnnie Pina, Legislative Policy Analyst, League of Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8214

 jpina@cacities.org
Adam Pirrie, Finance Director, City of Claremont

 207 Harvard Ave, Claremont, CA 91711
 Phone: (909) 399-5356

 apirrie@ci.claremont.ca.us
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
Mark Rewolinski, MAXIMUS

 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
 Phone: (949) 440-0845

 markrewolinski@maximus.com
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Theresa Schweitzer, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3140
 tschweitzer@newportbeachca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
 California State Senate, State Capitol Room 5019, Sacramento, CA 95814

 Phone: (916) 651-4103
 Joe.Stephenshaw@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Derk.Symons@dof.ca.gov

Jolene Tollenaar, MGT of America
 2251 Harvard Street, Suite 134, Sacramento, CA 95815

 Phone: (916) 243-8913
 jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3127
 etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
 925 L Street, Suite 1000, Sacramento, CA 95814

 Phone: (916) 319-8328
 Brian.Uhler@LAO.CA.GOV

Renee Wellhouse, David Wellhouse & Associates, Inc. 
 3609 Bradshaw Road, H-382, Sacramento, CA 95927

 Phone: (916) 797-4883
 dwa-renee@surewest.net

Patrick Whitnell, General Counsel, League of California Cities
 1400 K Street, Suite 400, Sacramento, CA 95814
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Phone: (916) 658-8281
 pwhitnell@cacities.org

Elena Wilson, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: 916-323-3562
 elena.wilson@csm.ca.gov

Hasmik Yaghobyan, County of Los Angeles
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-9653
 hyaghobyan@auditor.lacounty.gov
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 10/16/18

Claim Number: 17-TC-01

Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant Status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Bibi Ameer, Accounting Manager/Acting Finance Director, City of Claremont
 270 Harvard Ave, Claremont, CA 91711-0880

 Phone: (909) 399-5346
 bameer@ci.claremont.ca.us

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 ctzafopoulos@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
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895 La Sierra Drive, Sacramento, CA 95864
 Phone: (916)595-2646

 Bburgess@mgtamer.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

 Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 324-5919

 ECalderonYee@sco.ca.gov
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Annette Chinn, Cost Recovery Systems,Inc.

 Claimant Representative
 705-2 East Bidwell Street, #294, Folsom, CA 95630

 Phone: (916) 939-7901
 achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8326
 Carolyn.Chu@lao.ca.gov

Mike Ciszek, Lieutenant, City of Claremont
 Police Department, 570 West Bonita Avenue, Claremont, CA 91711

 Phone: (909) 399-5403
 mciszek@ci.claremont.ca.us

Michael Coleman, Coleman Advisory Services
 2217 Isle Royale Lane, Davis, CA 95616

 Phone: (530) 758-3952
 coleman@muni1.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Stacy Daugherty, Finance Director, City of Costa Mesa
 PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5243
 stacy.daugherty@costamesaca.gov

Ed Everett, Lieutenant, City of Costa Mesa
 Police Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5395
 eeverett@costamesaca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
 2000 Main Street, Huntington Beach, CA 92648

 Phone: (714) 536-5907
 Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Chris.Hill@dof.ca.gov

Ray Hull, Management Analyst, City of Costa Mesa
 Finance Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5227
 RAY.HULL@costamesaca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
 6252 Telegraph Road, Commerce, CA 90040

 Phone: (323) 201-5500
 kevinh@centralbasin.org

Edward Jewik, County of Los Angeles 
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-8564
 ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446

 Phone: (805) 239-7994
 akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
 Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 327-3138
 lkurokawa@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
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915 L Street, 10th Floor, Sacramento, CA 95814
 Phone: (916) 445-3274

 erika.li@dof.ca.gov
Jill Magee, Program Analyst, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 Jill.Magee@csm.ca.gov
Michelle Mendoza, MAXIMUS

 17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
 Phone: (949) 440-0845

 michellemendoza@maximus.com
Meredith Miller, Director of SB90 Services, MAXIMUS

 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
 Phone: (972) 490-9990

 meredithcmiller@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legal Analyst's Office

 925 L Street, Sacramento, CA 95814
 Phone: (916) 319-8320

 Lourdes.Morales@LAO.CA.GOV
Andy Nichols, Nichols Consulting

 1857 44th Street, Sacramento, CA 95819
 Phone: (916) 455-3939

 andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
Johnnie Pina, Legislative Policy Analyst, League of Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8214

 jpina@cacities.org
Adam Pirrie, Finance Director, City of Claremont

 207 Harvard Ave, Claremont, CA 91711
 Phone: (909) 399-5356

 apirrie@ci.claremont.ca.us
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
Mark Rewolinski, MAXIMUS

 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
 Phone: (949) 440-0845

 markrewolinski@maximus.com
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Theresa Schweitzer, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3140
 tschweitzer@newportbeachca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
 California State Senate, State Capitol Room 5019, Sacramento, CA 95814

 Phone: (916) 651-4103
 Joe.Stephenshaw@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Derk.Symons@dof.ca.gov

Jolene Tollenaar, MGT of America
 2251 Harvard Street, Suite 134, Sacramento, CA 95815

 Phone: (916) 243-8913
 jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3127
 etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
 925 L Street, Suite 1000, Sacramento, CA 95814

 Phone: (916) 319-8328
 Brian.Uhler@LAO.CA.GOV

Renee Wellhouse, David Wellhouse & Associates, Inc. 
 3609 Bradshaw Road, H-382, Sacramento, CA 95927

 Phone: (916) 797-4883
 dwa-renee@surewest.net

Patrick Whitnell, General Counsel, League of California Cities
 1400 K Street, Suite 400, Sacramento, CA 95814
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Phone: (916) 658-8281
 pwhitnell@cacities.org

Elena Wilson, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: 916-323-3562
 elena.wilson@csm.ca.gov

Hasmik Yaghobyan, County of Los Angeles
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-9653
 hyaghobyan@auditor.lacounty.gov
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U Visa 918 Form, Victims of Crime:  Nonimmigrant Status, 17-TC-01 

Draft Proposed Decision 

Hearing Date: January 25, 2019 
J:\MANDATES\2017\TC\17-TC-01 U Visa 918 Form Victims of Crime Nonimmigrant Status\Ps&Gs\ Draft 
PD.docx 
 

ITEM _ 
DRAFT PROPOSED DECISION 

AND 
PROPOSED PARAMETERS AND GUIDELINES 

Penal Code Section 679.10 
Statutes 2015, Chapter 721 (SB 674) 

U Visa 918 Form, Victims of Crime:  Nonimmigrant Status 
17-TC-01 

The period of reimbursement begins July 1, 2016. 

City of Claremont, Claimant 

EXECUTIVE SUMMARY 
I. Summary of the Mandate 
These Parameters and Guidelines address the mandated activities arising from Penal Code 
section 679.10, added by Statutes 2015, chapter 721 (SB 674), which requires local agencies, 
upon request of a victim of qualifying criminal activity, to complete and certify within specified 
deadlines the federal Form I-918 Supplement B (U Nonimmigrant Status Certification), if stated 
conditions are met, and to submit annual reports about the certifications to the Legislature. 
On September 28, 2018, the Commission on State Mandates (Commission) adopted the Decision 
finding that the test claim statute imposes a reimbursable state-mandated program on local 
agencies within the meaning of article XIII B, section 6 of the California Constitution and 
Government Code section 17514.  The Commission approved the Test Claim for “certifying 
officials” from the “certifying entities” of local agencies (i.e., district attorney offices, sheriff’s 
departments, police departments, child protective services, and any other local agency authority 
that has the responsibility for the detection, investigation, or prosecution of a qualifying criminal 
activity within the meaning of the Penal Code section 679.10(a), with the exception of the 
police/security departments of school districts and special districts, and judges who are not 
eligible to claim mandate reimbursement in this case), to perform the following reimbursable 
state-mandated activities: 

• For the certifying official to fully complete and sign the Form I-918 Supplement B 
certification upon the request of the victim or the victim’s family member, and “include 
specific details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity” within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
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Draft Proposed Decision 

helpful to the detection or investigation or prosecution of that qualifying criminal 
activity.  (Pen. Code, § 679.10(a)-(j).)  

• For a certifying entity that receives a request for a Form I-918 Supplement B certification 
to report to the Legislature on or before January 1, 2017, and annually thereafter, the 
number of victims that requested certifications from the particular agency, the number of 
certifications signed, and the number of certifications denied.  (Pen. Code, § 679.10(l).) 

II. Procedural History 
On September 28, 2018, the Commission adopted the Decision partially approving the Test 
Claim.1  On October 3, 2018, Commission staff issued the Draft Expedited Parameters and 
Guidelines.2  On October 23, 2018, the claimant filed comments on the Draft Expedited 
Parameters and Guidelines.3  On October 24, 2018, the State Controller’s Office (Controller) 
filed comments recommending no changes to the Draft Expedited Parameters and Guidelines.4  
On November 19, 2018, Commission staff issued the Draft Proposed Decision and Proposed 
Parameters and Guidelines.5 

III. Discussion 
A. Reimbursable Activities (Section IV. of the Parameters and Guidelines) 

The claimant proposes a number of changes to the Draft Expedited Parameters and Guidelines, 
as described below.   

1. The claimant’s proposed one-time activities to update policies and procedures 
and to train staff assigned to perform the ongoing reimbursable activities are 
supported by the law and the record and are, therefore, reasonably necessary to 
comply with the mandate.  

The claimant requests reimbursement for the following one-time costs as reasonably necessary to 
comply with the mandate: 

One-time costs: 
1) Update Department Policies and Procedures to incorporate new statutory 

requirements of (Pen. Code, § 679.10(a)-(j).) 
2) Train new staff assigned to work on mandated program on requirements of 

Penal Code, § 679.10(a)-(j).  This may include reading State statutes, 
instruction forms, and State or Federal Bulletins or Guidelines.6 

                                                 
1 Exhibit A, Test Claim Decision. 
2 Exhibit B, Draft Expedited Parameters and Guidelines. 
3 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines. 
4 Exhibit D, Controller’s Comments on the Draft Expedited Parameters and Guidelines. 
5 Exhibit E, Draft Proposed Decision and Proposed Parameters and Guidelines. 
6 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2 
(italics and underline omitted). 
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Staff finds that the one-time activity of updating policies and procedures to incorporate the 
requirements of the test claim statute is reasonably necessary to comply with the mandate.  As 
indicated in the Test Claim Decision, the California Department of Justice (DOJ) issued an 
Information Bulletin to all California State and Local Law Enforcement Agencies on “New and 
Existing State and Federal Laws Protecting Immigrant Victims of Crime,” which “encourages all 
agencies and officials subject to California’s new law to immediately establish and implement a 
U visa certification policy and protocol that is consistent with California law and the guidance 
provided in this law enforcement bulletin.”7  In addition, the Department of Homeland Security 
(DHS) has published a resource guide on the U Visa program, which states that “DHS 
encourages certifying agencies to implement policies that accurately reflect and conform with the 
statute, regulations and DHS policies and with the information contained in this and other 
publications issued by USCIS [U.S. Citizenship and Immigration Services] and DHS on the  
U visa . . . programs.”8  The claimant has also filed a declaration signed under penalty of perjury 
by Lieutenant Ciszek, who has been employed in this capacity by the city of Claremont since 
2009 and directly involved with the U Visa program, stating that “[i]t is standard practice of law 
enforcement agencies to update their written "Policies and Procedures" when additions or 
changes to the Penal Codes are made and in my opinion are a reasonably necessary activity of 
implementing the new subject State statutes.”9   
Staff further finds that one-time training for each employee assigned to perform the reimbursable 
activities is reasonably necessary to comply with the mandate.  Both the information bulletin on 
the test claim statute published by DOJ and the U Visa resource guide published by DHS support 
the use of their documents for training.  In addition, the declaration of Lieutenant Ciszek states 
that: 

One-Time Training of staff on the requirement of the new Statutes is necessary to 
ensure the complex and lengthy rules dictating this program are met and that the 
employee is completing the forms properly. This may include reading subject 
State Statutes, UVISA instructions and forms, State Department of Justice 
Information Bulletins, and Federal Homeland Security Guides (U and T Visa Law 
Enforcement Recourse [sic] Guide").10 

2. Some of the claimant’s proposed activities to fully complete and sign the Form I-
918 Supplement B certification upon the request of the victim or the victim’s 
family member are consistent with the law and evidence in the record and are, 
therefore, reasonably necessary to comply with the mandate. 

                                                 
7 Exhibit A, Test Claim Decision, page 18. 
8 Exhibit X, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 14. 
9 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018). 
10 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018, page 1). 
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The claimant requests that the language regarding the mandate for the certifying official 
to fully complete and sign the form be modified and include the following additional 
activities alleged to be reasonably necessary (the claimant’s proposed changes are noted 
in underline and strikeout): 

On-going activities: 
For a certifying entity that receives a request for a Form I-918 Supplement B 
certification from the victim or the victim’s family member, the following 
activities are eligible for reimbursement: 
1) Receive, review and log the request  
2) Research the original crime(s) the victim was involved to determine whether 

the requirements of Penal Code, § 679.10(a)-(j) are met and certification can 
be granted and to determine "victims' helpfulness."  This includes obtaining 
prior criminal records, reports, and history, determining helpfulness and 
potential helpfulness of the victim; determining if the victim has not refused 
or failed to provide information and assistance reasonably requested by law 
enforcement. 

+. 4) For the certifying official (or their designee) to fully complete and sign the 
Form I-918 Supplement B certification upon the request of the victim or the 
victim’s family member, and “include specific details about the nature of the 
crime investigated or prosecuted and a detailed description of the victim’s 
helpfulness or likely helpfulness to the detection or investigation or 
prosecution of the criminal activity” within 90 days of the request or 14 days 
of the request if the victim is in removal proceedings, when the victim was a 
victim of a qualifying criminal activity and has been helpful, is being helpful, 
or is likely to be helpful to the detection or investigation or prosecution of 
that qualifying criminal activity.  (Pen. Code, § 679.10(a)-(j).) 

3) Supervisor edit, review, approval, and certification (signatures) of forms  
4) Transmit results to involved parties and legal representatives 
5) File, log, and close case.11 

a. The proposed reasonably necessary activities to receive, review (but only if a 
written request is received), and log the request; transmit the results to the victim 
or the victim’s legal representative; and file, log, and close the case) are supported 
by the law and the record and are, therefore, reasonably necessary to comply with 
the mandate. 

Staff finds that the proposed reasonably necessary activities to receive, review (if a written 
request is received), and log the request; transmit the results to the victim or the victim’s legal 
representative; and file, log, and close the case constitute administrative activities reasonably 
necessary to process U Visa requests.  These activities are reasonably necessary to comply with 
                                                 
11 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2 
(italics omitted). 
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the mandated activities of the certifying official to fully complete and sign the Form I-918 
Supplement B certification upon the request of the victim or the victim’s family member, and to 
maintain records to prepare the annual report to the Legislature regarding the number of requests 
received, approved, and denied.   
The declaration from Lieutenant Ciszek states that he has personal knowledge of the U Visa 
program, process, and activities performed by the City of Claremont that are required by Penal 
Code 679.10, and asserts a belief that all activities listed in the Claimant’s Comments on the 
Draft Proposed Parameters and Guidelines “directly result from the mandate and are reasonably 
necessary to implement the subject statutes of the UVISA program.”12  Moreover, these 
activities are consistent with the requirements of the test claim statute, the instructions for the U 
Visa form, and the resource guide prepared by DHS.  The request must first be received from the 
victim or the victim’s family or representative, and when it is received in writing, it must be 
reviewed by the local agency and certifying official to fully complete the form.  The resource 
guide issued by the DHS further clarifies that:  “Once the certifying official completes and signs 
the Form I-918 B . . . , the original should be given to the victim or the victim’s legal 
representative or advocate, so that it can be added to the original U visa petition . . . application 
packet before submission to USCIS [U.S. Citizenship and Immigration Services].”13  The 
instructions for Form I-918 Supplement B further require the victim to submit the Supplement B 
to the USCIS within six months of the date it was signed by the certifying official in order to be 
eligible for U nonimmigrant status.14  In addition, the test claim statute requires that Form I-918 
Supplement B certification be processed within 90 days of the request or 14 days of the request if 
the victim is in removal proceedings.  This requirement is intended to timely assist the victim 
with his or her U Visa application, which must be filed with USCIS.  Thus, to comply with this 
mandate, it is not enough for the certifying official to timely complete and sign Form I-918 
Supplement B certification, but it is also necessary for the certifying agency to provide the Form 
I-918 Supplement B to the victim or the victim’s family or representative so that the petition for 
U nonimmigrant status can be completed and filed with USCIS.  Finally, the activities to file, 
log, and close the case are reasonably necessary to show compliance with the certification and 
processing requirements of the test claim statute, and to create a record for future reporting to the 
Legislature. 

b. The claimant’s request for reimbursement to “research the original crime” to 
determine the crime and victim helpfulness is not consistent with the law and is 
denied as stated.  However, review of the certifying entity’s own records to 
complete the form, to the extent they exist, is reasonably necessary to comply 
with the mandate. 

The claimant requests reimbursement to:  

                                                 
12 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018, page 1). 
13 Exhibit X, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 25. 
14 Exhibit X, Test Claim, pages 81-82 (Instructions to Form I-918 Supplement B). 
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Research the original crime(s) the victim was involved [sic] to determine whether 
the requirements of Penal Code, § 679.10(a)-(j) are met and certification can be 
granted and to determine "victims' helpfulness".  This includes obtaining prior 
criminal records, reports, and history, determining helpfulness and potential 
helpfulness of the victim; determining if the victim has not refused or failed to 
provide information and assistance reasonably requested by law enforcement.15 

Staff recommends that the Commission deny this request as stated, and clarifies the scope of the 
mandated activity.   
Under federal law, the burden to demonstrate eligibility for a U Visa is on the victim.16  The 
victim is required to submit the Form I-918 Supplement B signed by a certifying official within 
six months of filing an application for a U Visa, any additional evidence that the victim wants 
USCIS to consider to establish eligibility, and a signed statement by the victim describing the 
facts of the victimization.17  “USCIS will determine, in its sole discretion, the evidentiary value 
of previously or concurrently submitted evidence, including Form I-918, Supplement B, “U 
Nonimmigrant Status Certification.”18 
The test claim statute makes it clear that “[a] current investigation, the filing of charges, and a 
prosecution or conviction are not required for the victim to request and obtain the Form I-918 
Supplement B certification from a certifying official.”19  In this respect, DHC’s resource guide 
states that a victim may request certification at any stage of a criminal matter, including at the 
point of detection (when a report has not yet been made or an investigation not yet started), or 
after the investigation or case is closed.  A current investigation, the filing of charges, a 
prosecution or conviction is not required to sign the certification.  And there is no statute of 
limitations on signing the certification.20 
The test claim statute also makes it clear that the mandate to “fully complete and sign the Form I-
918 Supplement B certification” is triggered only when the certifying official determines that the 
victim “has been helpful, is being helpful, or is likely to be helpful to the detection or 
investigation or prosecution of [a] qualifying criminal activity.”21  The test claim statute does not 
mandate a local agency to investigate or prosecute a crime.   

                                                 
15 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2 
(italics and underline omitted). 
16 Code of Federal Regulations, title 8, section 214.14(c)(4). 
17 Code of Federal Regulations, title 8, section 214.14(c)(2). 
18 Code of Federal Regulations, title 8, section 214.14(c)(4). 
19 Penal Code section 679.1(i). 
20 Exhibit X, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 7; see also pages 18-19. 
21 Penal Code section 679.1(e); Exhibit X, Test Claim, page 81 (Instructions for Supplement B, 
U Nonimmigrant Status Certification). 
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Nor does the test claim statute or federal law require a local agency to “[r]esearch the original 
crime” to determine whether the requirements of Penal Code, § 679.1(a)-(j) are met, as requested 
by the claimant.  As indicated above, a local agency will not have records of a crime if the victim 
is first reporting the crime at the same time he or she requests a U Visa certification.  The 
instructions to the Form I-918 Supplement B certification simply require the victim to be helpful 
and likely to be helpful; i.e., to have knowledge of details concerning the qualifying criminal 
activity that would assist in the investigation or prosecution of the qualifying criminal activity.22 
In addition, the test claim statute makes it clear that there is a rebuttable presumption that the 
victim is helpful, or is likely to be helpful to the detection or investigation or prosecution of that 
qualifying criminal activity, if the victim has not refused or failed to provide information and 
assistance reasonably requested by law enforcement.23  The presumption of helpfulness is 
rebutted only if the victim has refused or failed to provide information and assistance reasonably 
requested by law enforcement.24  Thus, “detailed research” is not required when the certifying 
entity is currently investigating, prosecuting, or sentencing for the qualifying crime and the 
victim has knowledge of the details concerning the criminal activity that would assist in the 
investigation or prosecution of the criminal activity. 
A U Visa request may also be based on past criminal activity previously reported, investigated, 
and documented in a closed law enforcement case.  As stated above, the burden is on the victim 
to show to USCIS that he or she was helpful and previously assisted in the detection or 
investigation or prosecution of that qualifying criminal activity.  However, for the state mandate 
to fully complete and sign the U Visa form to be triggered, the determination that the past crime 
alleged is qualifying and that the victim was helpful has to be made by the local certifying 
entity.25  Thus, under these limited circumstances, where the crime alleged is based on past 
criminal activity that was previously reported and investigated or prosecuted, it is reasonably 
necessary “to review” any record of the alleged crime prepared in the normal course of a 
certifying entity’s law enforcement duties only to determine if the crime alleged is qualifying 
under Penal Code section 679.1(c) and to determine if the record rebuts the presumption that the 
victim “has been helpful.”  Victim helpfulness is presumed and is only rebutted if the victim 
refused or failed to provide information and assistance reasonably requested by law 
enforcement.26 
In addition, the test claim statute and the Form I-918 Supplement B certification request detailed 
information about the criminal acts “your agency is investigating, prosecuting, or sentencing,” 
including the dates on which the criminal activity occurred; the statutory citations for the 
criminal activity being investigated or prosecuted or that was investigated or prosecuted; a 
description of any known or documented injury to the victim; and asks that all relevant reports 

                                                 
22 Exhibit X, Test Claim, page 84 (Instructions for Supplement B, U Nonimmigrant Status 
Certification). 
23 Penal Code section 679.1(f). 
24 Penal Code section 679.1(f). 
25 Penal Code section 679.1(e). 
26 Penal Code section 679.1(f). 
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and findings be attached if they exist.27  Therefore, to the extent the certifying entity that receives 
a U Visa request has a record of the qualifying criminal activity identified by the victim or the 
victim’s family member, which was prepared in the normal course of certifying entity’s law 
enforcement duties, the staff finds that it is reasonably necessary to review the record to 
complete the mandated form.  No further research is required.   

c. The claimant’s request for reimbursement to allow a certifying official “or their 
designee” to fully complete and sign the Form I-918 Supplement B certification is 
not consistent with the law and is, therefore, denied.  

The claimant proposes the following changes to the proposed Parameters and Guidelines: 
For the certifying official (or their designee) to fully complete and sign the 
Form I-918 Supplement B certification upon the request of the victim or the 
victim’s family member, and “include specific details about the nature of the 
crime investigated or prosecuted and a detailed description of the victim’s 
helpfulness or likely helpfulness to the detection or investigation or 
prosecution of the criminal activity” within 90 days of the request or 14 days 
of the request if the victim is in removal proceedings, when the victim was a 
victim of a qualifying criminal activity and has been helpful, is being 
helpful, or is likely to be helpful to the detection or investigation or 
prosecution of that qualifying criminal activity.  (Pen. Code, § 679.10(a)-
(j).)28 

Staff recommends that the Commission deny this request because it is not consistent with the 
law.  Both the test claim statute and federal law require that the certifying official “fully 
complete and sign the Form I-918 Supplement B certification,” and specifically defines 
certifying official as either the head of the certifying entity, or a person in a supervisory role who 
has been specifically designated by the head of the certifying entity to issue Form I-918 
Supplement B certifications on behalf of that agency.29  Thus, the law does not allow a person 
other than the certifying official to complete and sign the form. 

d. The claimant’s request for reimbursement for the “supervisor to edit, review, 
approve, and certify (signatures) forms are not consistent with the law or 
supported by the evidence in the record.  

The claimant also requests reimbursement for the following activities the claimant alleges are 
reasonably necessary to comply with the mandate:  “Supervisor edit, review, approval, and 
certification (signatures) of forms.”30   

                                                 
27 Penal Code section 679.1(e); Exhibit X, Test Claim, page 77 (Form I-918 Supplement B 
certification). 
28 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2. 
29 Penal Code section 679.1(b); Code of Federal Regulations, title 8, section 214.14(a)(3). 
30 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2 
(italics and underline omitted). 
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Staff recommends that the Commission deny this request.  Apart from general assertion made by 
Lietenant Ciszek in his declaration stating that “it is my belief that the activities listed [in the 
claimant’s comments on the Draft Expedited Parameters and Guidelines] directly result from the 
mandate and are reasonably necessary to implement the subject statutes of the UVISA 
program,”31 the claimant provides no support for this proposal and does not explain what it 
encompasses and why this activity should be reimbursable.   
It appears that by using the word “supervisor,” the claimant might have meant for the “certifying 
official” to edit, review, approve, and certify Form I-918 Supplement B completed by another 
employee of the local agency who is not defined as a “certifying official.”  However, as 
discussed above, only certifying officials are authorized to complete Form I-918 Supplement B, 
and therefore supervisory review, edit, or approval of Form I-918 Supplement B by the certifying 
official when the form is completed by another employee is not consistent with the law.  While it 
might be necessary for the certifying official to review information identified by an employee of 
the certifying agency in relation to the U Visa request in order to determine whether U Visa 
certification is required and to fully complete and sign Form I-918 Supplement B certification, 
when required in accordance with the test claim statute and federal regulations, that is not what 
is being proposed by the claimant and that activity is already approved above and cannot be 
double claimed.    

3. The claimant’s request to amend the language regarding the report to the 
Legislature is not consistent with the mandate and is, therefore, denied. 

The claimant requests that the language for the reporting activity be changed as follows (with 
strikeout and underline to reflect the change): 

For a certifying entity that receives a request for a Form I-918 Supplement B 
certification to  Report to the Legislature on or before January 1, 2017, and 
annually thereafter, the number of victims that requested certifications from 
the particular agency, the number of certifications signed, and the number of 
certifications denied.  (Pen. Code, § 679.10(l).)32 

Staff recommends that the Commission deny this request.  The language approved by the 
Commission tracks the statutory language in Penal Code section 679.10(l), and makes it clear 
that the activity to report to the Legislature is triggered only when the certifying entity receives a 
request for a Form I-918 Supplement B certification.  If a request has not been made, then a local 
agency is not mandated by the state to prepare or provide a report to the Legislature.  As 
described in the next section, however, minor changes to the language are included in the 
Parameters and Guidelines for readability. 

B. The Remaining Sections of the Parameters and Guidelines 
Section V. of the Parameters and Guidelines (Claim Preparation and Submission) identifies the 
following direct costs that are eligible for reimbursement:  salaries and benefits, materials and 
supplies, contracted services, training, and fixed assets.  However, travel costs are not included 

                                                 
31 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018, page 1). 
32 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2. 
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in the Parameters and Guidelines because those activities were not approved in the Test Claim 
Decision and the claimant did not request these costs as reasonably necessary to perform the 
mandated activities or submit evidence to support such a request.   
The remaining sections of the Parameters and Guidelines contain standard boilerplate language. 

IV. Staff Recommendation 
Staff recommends that the Commission adopt the Proposed Decision and Parameters and 
Guidelines in accordance to article XIII B, section 6(a) of California Constitution and 
Government Code section 17514 to provide for reimbursement beginning July 1, 2016.  
Staff also recommends that the Commission authorize staff to make any non-substantive, 
technical changes to the Proposed Decision following the hearing. 
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BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE PARAMETERS AND GUIDELINES 
FOR: 
Penal Code Section 679.10; 
Statutes 2015, Chapter 721 (SB 674) 
The period of reimbursement begins  
July 1, 2016. 

Case No.:  17-TC-01 
U Visa 918 Form, Victims of Crime:  
Nonimmigrant Status 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 17500 ET 
SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 
(Adopted January 25, 2019) 
 

DECISION 
The Commission on State Mandates (Commission) heard and decided the Decision and 
Parameters and Guidelines during a regularly scheduled hearing on January 25, 2019.  [Witness 
list will be included in the adopted Decision.] 
The law applicable to the Commission’s determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code 
sections 17500 et seq., and related case law. 
The Commission [adopted/modified/rejected] the Decision and Parameters and Guidelines by a 
vote of [vote count will be in the adopted Decision], as follows: 

Member Vote 

Lee Adams, County Supervisor  

Ken Alex, Director of the Office of Planning and Research  

Mark Hariri, Representative of the State Treasurer, Vice Chairperson 
 

Sarah Olsen, Public Member 
 

Carmen Ramirez, City Council Member 
 

Yvette Stowers, Representative of the State Controller  

Jacqueline Wong-Hernandez, Representative of the Director of the Department of 
Finance, Chairperson 
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I. Summary of the Mandate 
These Parameters and Guidelines address the mandated activities arising from Penal Code 
section 679.10, added by Statutes 2015, chapter 721 (SB 674) (test claim statute).  The test claim 
statute requires local agencies, upon request of a victim of qualifying criminal activity seeking 
temporary immigration benefits under the federal U Visa program and willing to assist law 
enforcement with investigation or prosecution of the criminal activity, to complete and certify 
the federal Form I-918 Supplement B (U Nonimmigrant Status Certification) within specified 
deadlines, and to submit annual reports about the certifications to the Legislature.    
On September 28, 2018, the Commission on State Mandates (Commission) adopted the Decision 
partially approving the Test Claim, finding that the test claim statute imposes a reimbursable 
state-mandated program on local agencies within the meaning of article XIII B, section 6 of the 
California Constitution and Government Code section 17514 beginning July 1, 2016, for 
“certifying officials” from the “certifying entities” of local agencies (i.e., district attorney offices, 
sheriff’s departments, police departments, child protective services, and any other local agency 
authority that has the responsibility for the detection, investigation, or prosecution of a qualifying 
criminal activity within the meaning of the Penal Code section 679.10(a), with the exception of 
the police/security departments of school districts and special districts, and judges who are not 
eligible to claim mandate reimbursement in this case), to perform the following reimbursable 
state-mandated activities: 

• For the certifying official to fully complete and sign the Form I-918 Supplement B 
certification upon the request of the victim or the victim’s family member, and “include 
specific details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity” within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying criminal 
activity.  (Pen. Code, § 679.10(a)-(j).)  

• For a certifying entity that receives a request for a Form I-918 Supplement B certification 
to report to the Legislature on or before January 1, 2017, and annually thereafter, the 
number of victims that requested certifications from the particular agency, the number of 
certifications signed, and the number of certifications denied.  (Pen. Code, § 679.10(l).) 

II. Procedural History 
On September 28, 2018, the Commission adopted the Decision partially approving the Test 
Claim.33  On October 3, 2018, Commission staff issued the Draft Expedited Parameters and 
Guidelines.34  On October 23, 2018, the City of Claremont (claimant) filed comments on the 
Draft Expedited Parameters and Guidelines.35  On October 24, 2018, the State Controller’s 

                                                 
33 Exhibit A, Test Claim Decision. 
34 Exhibit B, Draft Expedited Parameters and Guidelines. 
35 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines. 

14



13 
U Visa 918 Form, Victims of Crime:  Nonimmigrant Status, 17-TC-01 

Draft Proposed Decision 

Office (Controller) filed comments concurring with the Draft Expedited Parameters and 
Guidelines.36  On November 19, 2018, Commission staff issued the Draft Proposed Decision and 
Proposed Parameters and Guidelines.37 

III. Positions of the Parties 
A. City of Claremont 

The claimant proposes a number of changes to the Draft Expedited Parameters and Guidelines.38  
First, the claimant is requesting that the following one-time costs be approved as reasonably 
necessary to comply with the mandate: 

One-time costs: 
1) Update Department Policies and Procedures to incorporate new statutory 

requirements of (Pen. Code, § 679.10(a)-(j).) 
2) Train new staff assigned to work on mandated program on requirements of 

Penal Code, § 679.10(a)-(j).  This may include reading State statutes, 
instruction forms, and State or Federal Bulletins or Guidelines.39 

Second, the claimant is requesting approval of the following on-going reasonably necessary 
activities “for a certifying entity that receives a request for a Form 1-918 Supplement B 
certification from the victim or the victim's family member:”   

On-going activities: 
For a certifying entity that receives a request for a Form I-918 Supplement B 
certification from the victim or the victim’s family member, the following 
activities are eligible for reimbursement:  
1) Receive, review and log the request  
2) Research the original crime(s) the victim was involved to determine whether 

the requirements of Penal Code, § 679.10(a)-(j) are met and certification can 
be granted and to determine "victims' helpfulness".  This includes obtaining 
prior criminal records, reports, and history, determining helpfulness and 
potential helpfulness of the victim; determining if the victim has not refused or 
failed to provide information and assistance reasonably requested by law 
enforcement. 

[¶] 
3) Supervisor edit, review, approval, and certification (signatures) of forms  

                                                 
36 Exhibit D, Controller’s Comments on the Draft Expedited Parameters and Guidelines. 
37 Exhibit E, Draft Proposed Decision and Proposed Parameters and Guidelines. 
38 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines,  
pages 1-3. 
39 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2. 

15



14 
U Visa 918 Form, Victims of Crime:  Nonimmigrant Status, 17-TC-01 

Draft Proposed Decision 

4) Transmit results to involved parties and legal representatives 
5) File, log, and close case. 
[¶]40 

Third, for the activities approved for the certifying official to fully complete and sign the federal 
form, the claimant proposes the following changes:  “For the certifying official (or their 
designee) to fully complete and sign the Form I-918 Supplement B certification upon the request 
of the victim or the victim’s family member . . . .”41    
Finally, the claimant recommends changes to the activity of reporting the U Visa requests to the 
Legislature as follows:  For a certifying entity that receives a request for a Form I-918 
Supplement B certification to  Report to the Legislature on or before January 1, 2017, and 
annually thereafter, the number of victims that requested certifications from the particular 
agency, the number of certifications signed, and the number of certifications denied.”42 

B. State Controller’s Office 
On October 24, 2018, the Controller submitted comments on the Draft Expedited Parameters and 
Guidelines and recommends “no changes.”43 

IV. Discussion  
The Draft Expedited Parameters and Guidelines authorize reimbursement for the state-mandated 
activities identified in the Test Claim Decision beginning July 1, 2016.  The claimant has filed 
comments requesting that a number of activities be approved in Section IV. of the Parameters 
and Guidelines (Reimbursable Activities) as “reasonably necessary for the performance of the 
state-mandated program,” pursuant to Government Code section 17557(a) and section 1183.7(d) 
of the Commission’s regulations.  “Reasonably necessary activities” are defined in the 
Commission’s regulations as follows: 

“Reasonably necessary activities” are those activities necessary to comply with 
the statutes, regulations and other executive orders found to impose a state-
mandated program.  Activities required by statutes, regulations and other 
executive orders that were not pled in the test claim may only be used to define 
reasonably necessary activities to the extent that compliance with the approved 
state-mandated activities would not otherwise be possible.  Whether an activity is 
reasonably necessary is a mixed question of law and fact.  All representations of 
fact to support any proposed reasonably necessary activities shall be supported by 

                                                 
40 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2. 
41 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2. 
42 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines,  
page 3. 
43 Exhibit D, Controller’s Comments on the Draft Expedited Parameters and Guidelines, page 1. 
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documentary evidence submitted in accordance with section 1187.5 of these 
regulations.44 

The Controller recommends no changes.  No other comments were received. 
The following analysis addresses the scope of the mandated activities, claimant’s proposals to 
Section IV., Reimbursable Activities, and the remaining sections of the Parameters and 
Guidelines.  

A. Reimbursable Activities (Section IV. of the Parameters and Guidelines) 
The Test Claim Decision approved the following reimbursable state-mandated activities: 

1. For the certifying official to fully complete and sign the Form I-918 Supplement B 
certification upon the request of the victim or the victim’s family member, and “include 
specific details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity” within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying criminal 
activity.  (Pen. Code, § 679.10(a)-(j).)  

2. For a certifying entity that receives a request for a Form I-918 Supplement B certification 
to report to the Legislature on or before January 1, 2017, and annually thereafter, the 
number of victims that requested certifications from the particular agency, the number of 
certifications signed, and the number of certifications denied.  (Pen. Code, § 679.10(l).) 

The claimant has proposed a number of reasonably necessary activities and changes to the Draft 
Expedited Parameters and Guidelines, which are discussed below.45   

1. The claimant’s proposed one-time activities to update policies and procedures 
and to train staff assigned to perform the ongoing reimbursable activities are 
supported by the law and the record and are, therefore, reasonably necessary to 
comply with the mandate.  

The claimant requests that the Commission approve the following one-time activities, which are 
quoted below, as reasonably necessary to comply with the mandate: 

1) Update Department Policies and Procedures to incorporate new statutory 
requirements of (Pen. Code, § 679.10(a)-(j).)  

                                                 
44 California Code of Regulations, title 2, section 1183.7(d). 
45 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines,  
pages 1-3. 
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2) Train new staff assigned to work on mandated program on requirements of Penal 
Code, § 679.10(a)-(j).  This may include reading State statutes, instruction forms, and 
State or Federal Bulletins or Guidelines.46 

The Commission finds that the one-time activity of updating policies and procedures to 
incorporate the requirements of the test claim statute is reasonably necessary to comply with the 
mandate.  As indicated in the Test Claim Decision, the California Department of Justice (DOJ) 
issued an Information Bulletin to all California State and Local Law Enforcement Agencies on 
“New and Existing State and Federal Laws Protecting Immigrant Victims of Crime,” which 
“encourages all agencies and officials subject to California’s new law to immediately establish 
and implement a U visa certification policy and protocol that is consistent with California law 
and the guidance provided in this law enforcement bulletin.”47  In addition, the Department of 
Homeland Security (DHS) has published a resource guide on the U Visa program, which states 
that “DHS encourages certifying agencies to implement policies that accurately reflect and 
conform with the statute, regulations and DHS policies and with the information contained in 
this and other publications issued by USCIS and DHS on the U visa . . . programs.”48  The 
claimant has also filed a declaration signed under penalty of perjury by Lieutenant Ciszek, who 
has been employed in this capacity by the city of Claremont since 2009 and directly involved 
with the U Visa program, stating that “[i]t is standard practice of law enforcement agencies to 
update their written "Policies and Procedures" when additions or changes to the Penal Codes are 
made and in my opinion are a reasonably necessary activity of implementing the new subject 
State statutes.”49   
The Commission further finds that one-time training for each employee assigned to perform the 
reimbursable activities is reasonably necessary to comply with the mandate.  Both the 
information bulletin on the test claim statute published by DOJ and the U Visa resource guide 
published by DHS support the use of their documents for training.  DOJ’s information bulletin 
states that the bulletin provides guidance on the new state law, “summarizes existing federal law 
governing U visas, answers relevant questions regarding U visa eligibility, and encourages state 
and local law enforcement agencies and officials to be vigilant in identifying and supporting 
immigrant crime victims who may be eligible for U visas.”50  The resource guide published by 
DHS specifically encourages training and includes a list of frequently asked questions in their 

                                                 
46 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2 
(italics and underline omitted). 
47 Exhibit A, Test Claim Decision, page 18. 
48 Exhibit X, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 14. 
49 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018). 
50 Exhibit X, California Department of Justice Information Bulletin No. DLE-2015-14, “New 
and Existing State and Federal Laws Protecting Immigrant Victims of Crime,” October 28, 2015, 
page 1. 
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documents for that purpose.51  In addition, the claimant submitted the declaration of Lieutenant 
Ciszek, which states as follows: 

One-Time Training of staff on the requirement of the new Statutes is necessary to 
ensure the complex and lengthy rules dictating this program are met and that the 
employee is completing the forms properly. This may include reading subject 
State Statutes, UVISA instructions and forms, State Department of Justice 
Information Bulletins, and Federal Homeland Security Guides (U and T Visa Law 
Enforcement Recourse [sic] Guide").52 

And the City of Costa Mesa, an interested party, submitted comments on the Test Claim, stating 
that “[l]aw enforcement agencies that certify U VISA . . . are compelled to educate staff on the 
process and use UVISA certification.”53   
Accordingly, the Commission finds that the one-time activities to update policies and procedures 
and to provide training for each employee performing the reimbursable activities are reasonably 
necessary to comply with the mandate and are eligible for reimbursement.  Section IV. of the 
Parameters and Guidelines identify these activities as follows: 

A. One-time activities: 
1. Updating policies and procedures to incorporate the requirements of the 

test claim statute. 
2. Train staff assigned to perform the reimbursable activities listed in Section 

IV. (B) of these Parameters and Guidelines (one-time for each employee.) 

2. Some of the claimant’s proposed activities to fully complete and sign the Form I-
918 Supplement B certification upon the request of the victim or the victim’s 
family member are consistent with the law and evidence in the record and are, 
therefore, reasonably necessary to comply with the mandate. 

The Commission’s Test Claim Decision approved the following ongoing activity, which 
was included in the Expedited Draft Parameters and Guideline: 

For the certifying official to fully complete and sign the Form I-918  
Supplement B certification upon the request of the victim or the victim’s family 
member, and “include specific details about the nature of the crime investigated 
or prosecuted and a detailed description of the victim’s helpfulness or likely 

                                                 
51 Exhibit X, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, pages 15-26 (see also page 15, which 
states: “For several years, DHS has been providing training and holding external stakeholder 
events and outreach, as well as working with law enforcement, judges, and other officials on U 
visa certifications . . . .”). 
52 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018, page 1). 
53 Exhibit X, Interested Party’s (City of Costa Mesa’s) Comments on the Test Claim, page 2. 
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helpfulness to the detection or investigation or prosecution of the criminal 
activity” within 90 days of the request or 14 days of the request if the victim is in 
removal proceedings, when the victim was a victim of a qualifying criminal 
activity and has been helpful, is being helpful, or is likely to be helpful to the 
detection or investigation or prosecution of that qualifying criminal activity.  
(Pen. Code, § 679.10(a)-(j).) 

The claimant requests that the language be modified and include additional activities 
alleged to be reasonably necessary to comply with the mandate as follows (the claimant’s 
proposed changes are noted in underline and strikeout): 

On-going activities: 
For a certifying entity that receives a request for a Form I-918 Supplement B 
certification from the victim or the victim’s family member, the following 
activities are eligible for reimbursement: 
1) Receive, review and log the request  
2) Research the original crime(s) the victim was involved to determine whether 

the requirements of Penal Code, § 679.10(a)-(j) are met and certification can 
be granted and to determine "victims' helpfulness".  This includes obtaining 
prior criminal records, reports, and history, determining helpfulness and 
potential helpfulness of the victim; determining if the victim has not refused 
or failed to provide information and assistance reasonably requested by law 
enforcement. 

+. 4) For the certifying official (or their designee) to fully complete and sign the 
Form I-918 Supplement B certification upon the request of the victim or the 
victim’s family member, and “include specific details about the nature of the 
crime investigated or prosecuted and a detailed description of the victim’s 
helpfulness or likely helpfulness to the detection or investigation or 
prosecution of the criminal activity” within 90 days of the request or 14 days 
of the request if the victim is in removal proceedings, when the victim was a 
victim of a qualifying criminal activity and has been helpful, is being 
helpful, or is likely to be helpful to the detection or investigation or 
prosecution of that qualifying criminal activity.  (Pen. Code, § 679.10(a)-
(j).) 

3) Supervisor edit, review, approval, and certification (signatures) of forms  
4) Transmit results to involved parties and legal representatives 
5) File, log, and close case54 

The analysis below discusses the claimant’s proposal and clarifies the scope of the 
mandate.   

                                                 
54 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2 
(italics omitted). 
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a. Claimants proposed activities to receive, review (but only if the request is in 
writing), and log the request; transmit the results to the victim or the victim’s 
legal representative; and file, log, and close the case are supported by the law and 
the record and are, therefore, reasonably necessary to comply with the mandate. 

The Commission finds that activities to receive, review (but only if the request is in writing), and 
log the request; transmit the results to the victim or the victim’s legal representative; and file, 
log, and close the case, constitute administrative activities required to process U Visa requests, 
and are reasonably necessary to comply with the mandate for the certifying official to fully 
complete and sign the Form I-918 Supplement B certification upon the request of the victim, the 
victim’s family member or representative, and to maintain records to prepare the annual report to 
the Legislature regarding the number of requests received, approved, and denied.   
To support its request for reimbursement for these activities, the claimant submitted a declaration 
from Lieutenant Ciszek, which states that he has personal knowledge of the U Visa program, 
process, and activities performed by the City of Claremont that are required by Penal Code 
679.10, and asserts a belief that all activities listed in the Claimant’s Comments on the Draft 
Expedited Parameters and Guidelines “directly result from the mandate and are reasonably 
necessary to implement the subject statutes of the UVISA program.”55  It should be noted that 
these activities were first described in the claimant’s Test Claim to demonstrate procedures 
employed by the claimant to process U Visa applications,56 and were similarly supported by 
general assertions in Lieutenant Ciszek’s declaration in support of the Test Claim.57   
Moreover, these activities are consistent with the requirements of the test claim statute, the 
instructions to the U Visa form, and the resource guide prepared by DHS.  The request must first 
be received from the victim or the victim’s family or representative, which must be reviewed by 
the local agency and certifying official to fully complete the form.  The resource guide issued by 
the DHS further clarifies that:  “Once the certifying official completes and signs the Form  
I-918 B . . . , the original should be given to the victim or the victim’s legal representative or 
advocate, so that it can be added to the original U visa petition . . . application packet before 
submission to USCIS [U.S. Citizenship and Immigration Services].”58  The instructions for Form 
I-918 Supplement B further requires the victim to submit the Supplement B to the USCIS within 
six months of the date it was signed by the certifying official in order to be eligible for U 
nonimmigrant status.59  In addition, the test claim statute requires that Form I-918 Supplement B 

                                                 
55 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018, page 1). 
56 Exhibit X, Test Claim, pages 4-5. 
57 Exhibit X, Test Claim, page 13 (Declaration of Michael Ciszek, Lieutenant for the City of 
Claremont, March 1, 2018, page 1). 
58 Exhibit X, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 25. 
59 Exhibit X, Test Claim, pages 81-82 (Instructions to Form I-918 Supplement B, U 
Nonimmigrant Status Certification). 
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certification be processed within 90 days of the request or 14 days of the request if the victim is 
in removal proceedings. This requirement is intended to timely assist the victim with his or her U 
Visa application, which must be filed with USCIS.  Thus, to comply with this mandate, it is not 
enough for the certifying official to timely complete and sign Form I-918 Supplement B 
certification, but it is also necessary for the certifying agency to provide the Form I-918 
Supplement B so that the victim can complete and file the petition for U Nonimmigrant Status 
with USCIS.  Finally, activity 5 (to file, log, and close the case) is reasonably necessary to show 
compliance with the certification and processing requirements of the test claim statute, and to 
create a record for future reporting to the Legislature. 
Accordingly, the Commission finds that the activities to receive, review (but only if the request 
is in writing), and log the request; transmit the results to the victim or the victim’s legal 
representative; and file, log, and close the case, are eligible for reimbursement.  

b. The claimant’s request for reimbursement to “research the original crime” to 
determine the crime and victim helpfulness is not consistent with the law and is 
denied as stated.  However, review of the certifying entity’s own records to 
complete the form, to the extent they exist, is reasonably necessary to comply 
with the mandate. 

The claimant requests reimbursement to:  
Research the original crime(s) the victim was involved to determine whether 
the requirements of Penal Code, § 679.10(a)-(j) are met and certification can 
be granted and to determine "victims' helpfulness".  This includes obtaining 
prior criminal records, reports, and history, determining helpfulness and 
potential helpfulness of the victim; determining if the victim has not refused 
or failed to provide information and assistance reasonably requested by law 
enforcement.60 

This activity was requested by the claimant in the Test Claim and is identified in the Test Claim 
Decision as follows: 

For all requests, research the original crime(s) the victim was involved to 
determine whether new law criteria are met and certification can be granted 
and to determine “victim’s helpfulness”. This includes obtaining prior 
criminal records, reports, and history, determining helpfulness and potential 
helpfulness of the victim; determining if the victim has not refused or failed to 
provide information and assistance reasonably requested by law enforcement. 
(Detailed research and review of crime history/reports is now required for 
each case to determine the victim's helpfulness and potential helpfulness. 
Before this law was added, the city would only have to determine the status of 
the case: if the case was found to be adjudicated, closed or is outside the 
statute of limitations, the City would find the victim's assistance was no longer 
needed and the UVISA application would be denied. Almost all requests could 

                                                 
60 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2 
(italics and underline omitted). 
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be denied just by determining whether the case was being or likely to be 
adjudicated which would typically take 5-10 minutes. 
Because of the new requirements, estimate additional time to research each 
per case would usually take an extra 20-30 mins per case)61 

As described below, the Commission denies this request as stated and clarifies the scope of the 
mandated activity.   
As stated in the Test Claim Decision, eligibility for a U Visa is governed by the Victims of 
Trafficking and Violence Protection Act (VTVPA) and determined by USCIS.  Under federal 
law, individuals without authorized immigrant status are eligible to apply for a U visa if they:  
(1) are victims of qualifying crimes, (2) have suffered substantial physical or mental abuse as a 
result of having been a victim of criminal activity, (3) have specific knowledge and details of a 
qualifying crime committed within the United States, and (4) are currently assisting, have 
previously assisted, or are likely to be helpful in the detection, investigation, or prosecution of 
the qualifying crime.62  The burden to demonstrate eligibility for a U Visa is on the victim.63  
The victim is required to submit the Form I-918 Supplement B signed by a certifying official 
within six months of filing an application for a U Visa, any additional evidence that the victim 
wants USCIS to consider to establish eligibility, and a signed statement by the victim describing 
the facts of the victimization.64  “USCIS will determine, in its sole discretion, the evidentiary 
value of previously or concurrently submitted evidence, including Form I-918, Supplement B, 
“U Nonimmigrant Status Certification.”65 
The test claim statute makes it clear that “[a] current investigation, the filing of charges, and a 
prosecution or conviction are not required for the victim to request and obtain the Form I-918 
Supplement B certification from a certifying official.”66  In this respect, DHC’s resource guide 
clarifies that a victim may request certification at any stage of a criminal matter, including at the 
point of detection (when a report has not yet been made or an investigation not yet started), or 
after the investigation or case is closed.  A current investigation, the filing of charges, a 
prosecution or conviction is not required to sign the certification.  And there is no statute of 
limitations on signing the certification.  The resource guide states the following: 

Law enforcement, prosecutors, judges or government officials can certify a U visa 
based on past, present, or the likelihood of future helpfulness of a victim.  A 

                                                 
61 Exhibit A, Test Claim Decision, page 19. 
62 Exhibit A, Test Claim Decision, page 6 (citing 8 United States Code section 1101(a)(15)(U); 8 
Code of Federal Regulations, section 214.14(b)(c); “U and T Visa Law Enforcement Resource 
Guide,” Department of Homeland Security, 
https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 4.) 
63 Code of Federal Regulations, title 8, section 214.14(c)(4). 
64 Code of Federal Regulations, title 8, section 214.14(c)(2). 
65 Code of Federal Regulations, title 8, section 214.14(c)(4). 
66 Penal Code section 679.10(i). 
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current investigation, the filing of charges, a prosecution or conviction is not 
required to sign the law enforcement certification.  An instance may occur where 
the victim has reported criminal activity, but an arrest, prosecution, or conviction 
cannot take place due to evidentiary or other circumstances. Examples of this 
include, but are not limited to, when the perpetrator has fled or is otherwise no 
longer in the jurisdiction, the perpetrator cannot be identified, or the perpetrator 
has been deported by federal law enforcement officials.  There is no statute of 
limitations on signing the certification – one can be signed for a crime that 
happened many years ago or recently.  A certification may also be submitted for a 
victim in a closed case.  However, the victim must submit a recently signed 
certification with his or her U visa petition (signed within six months of 
submission), even if the crime certified did not recently occur.67 

The test claim statute also makes clear that the mandate to “fully complete and sign the Form I-
918 Supplement B certification” is triggered only when the certifying entity determines that the 
victim “has been helpful, is being helpful, or is likely to be helpful to the detection or 
investigation or prosecution of [a] qualifying criminal activity.”68  The test claim statute does not 
mandate a local agency to investigate or prosecute a crime.   
Nor does the test claim statute or federal law require a local agency to “[r]esearch the original 
crime(s) the victim was involved to determine whether the requirements of Penal Code,  
§ 679.10(a)-(j) are met and certification can be granted and to determine ‘victims' helpfulness,’" 
in all cases, as requested by the claimant.69  As indicated above, a local agency will not have 
records of a crime if the victim is first reporting the crime at the same time he or she requests a U 
Visa certification.  The instructions to the Form I-918 Supplement B certification simply require 
the victim to have knowledge of details concerning the criminal activity that would assist in the 
investigation or prosecution of the criminal activity, as follows:  

A [U Visa] petitioner must possess information about the qualifying criminal 
activity of which he or she is a victim.  A petitioner is considered to possess 
information concerning qualifying criminal activity of which he or she is a victim 
if he or she has knowledge of details concerning criminal activity that would 
assist in the investigation or prosecution of the criminal activity. . . . 
When the victim is under 16 years of age, incapacitated, or incompetent, he or she 
is not required to personally possess information regarding the qualifying criminal 

                                                 
67 Exhibit X, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 7; see also pages 18-19. 
68 Penal Code section 679.10(e); Exhibit X, Test Claim, page 81 (Instructions for Form I-918 
Supplement B, U Nonimmigrant Status Certification). 
69 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2. 
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activity.  The parent, guardian, or next friend of the petitioner may provide that 
information.70 

And “detailed research of the original crime” is not required to determine if the victim is helpful 
or is likely to be helpful in the detection, investigation, or prosecution of the qualifying crime 
under these circumstances.  There is a rebuttable presumption that the victim is helpful, or is 
likely to be helpful to the detection or investigation or prosecution of that qualifying criminal 
activity, if the victim has not refused or failed to provide information and assistance reasonably 
requested by law enforcement.71  The instructions to the Form I-918 Supplement B certification 
further state that “[b]eing ‘helpful’ means assisting law enforcement authorities in the 
investigation or prosecution of the qualifying criminal activity of which he or she is a victim.”72  
The presumption of helpfulness is rebutted only if the victim has refused or failed to provide 
information and assistance reasonably requested by law enforcement.73  Thus, “detailed 
research” is not required when the certifying entity is currently investigating, prosecuting, or 
sentencing for the qualifying crime and the victim has knowledge of the details concerning the 
criminal activity that would assist in the investigation or prosecution of the criminal activity. 
A U Visa request may also be based on past criminal activity previously reported, investigated, 
and documented in a closed law enforcement case.  As stated above, the burden is on the victim 
to show to USCIS that he or she was helpful and previously assisted in the detection or 
investigation or prosecution of that qualifying criminal activity.  However, for the state mandate 
to fully complete and sign the U Visa form to be triggered, the determination that the past crime 
alleged is qualifying and that the victim was helpful has to be made by the local certifying 
entity.74  Thus, under these limited circumstances, where the crime alleged is based on past 
criminal activity that was previously reported and investigated or prosecuted, it is reasonably 
necessary to review any record of the alleged crime prepared in the normal course of a certifying 
entity’s law enforcement duties only to determine if the crime alleged is qualifying and to 
determine if the record rebuts the presumption that the victim “has been helpful.”  Victim 
helpfulness is only rebutted if the victim refused or failed to provide information and assistance 
reasonably requested by law enforcement.75   
Moreover, to the extent the certifying entity that receives a U Visa request has a record of the 
qualifying criminal activity identified by the victim or victim’s family member, which was 
prepared in the normal course of certifying entity’s law enforcement duties, the Commission 
finds that it is reasonably necessary to review the record to complete the mandated form.  Penal 
Code section 679.10(g) and the Form I-918 Supplement B certification request “detailed 
                                                 
70 Exhibit X, Test Claim, page 84 (Instructions for Form I-918 Supplement B, U Nonimmigrant 
Status Certification). 
71 Penal Code section 679.1(f). 
72 Exhibit X, Test Claim, page 84 (Instructions for Form I-918 Supplement B, U Nonimmigrant 
Status Certification). 
73 Penal Code section 679.10(f). 
74 Penal Code section 679.10(e). 
75 Penal Code section 679.10(f). 
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information” about the criminal acts “your agency is investigating, prosecuting, or sentencing,” 
including the dates on which the criminal activity occurred; the statutory citations for the 
criminal activity being investigated or prosecuted or that was investigated or prosecuted; a 
description of any known or documented injury to the victim; and asks that all relevant reports 
and findings be attached if they exist.76  The form also asks the following three yes or no 
questions regarding victim helpfulness, and then asks for an explanation if the questions were 
answered “yes”: 

1. Does the victim possess information concerning the criminal activity listed in 
Part 3? 

2. Has the victim been helpful, is the victim being helpful, or is the victim likely 
to be helpful in the investigation or prosecution of the criminal activity 
detailed above? 

3. Since the initiation of cooperation, has the victim refused or failed to provide 
assistance reasonably requested in the investigation or prosecution of the 
criminal activity detailed above? 

If you answer “yes” to Item Numbers 1-3, provide an explanation in the space 
below.77 

The instructions further make clear that “[i]f a question does not apply to you type or print 
‘N/A,’ unless otherwise directed.”78   
Except as stated above, no further research is required.   
Accordingly, the Parameters and Guidelines include these reasonably necessary activities as 
follows: 

b. Determine if the victim was a victim of a qualifying criminal activity listed in 
Penal Code section 679.10(c) and has been helpful, is being helpful, or is 
likely to be helpful to the detection or investigation or prosecution of that 
qualifying criminal activity.  Victim helpfulness is rebutted only if the victim 
refuses or fails to provide information and assistance reasonably requested by 
law enforcement.  If it is determined that the victim was not a victim of a 
qualifying criminal activity or has refused or failed to provide information and 
assistance reasonably requested by law enforcement, then the request can be 
denied. 
If the crime alleged is based on past criminal activity previously reported and 
investigated or prosecuted by the certifying entity and the case is closed, 
reimbursement for this activity includes review any record of the alleged 
crime prepared in the normal course of a certifying entity’s law enforcement 
duties only to determine if the crime alleged is a qualifying crime under Penal 

                                                 
76 Exhibit X, Test Claim, page 77 (Form I-918 Supplement B certification). 
77 Exhibit X, Test Claim, page 78 (Form I-918 Supplement B certification). 
78 Exhibit X, Test Claim, page 82 (Instructions to Form I-918 Supplement B, U Nonimmigrant 
Status Certification, page 2).   
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Code section 679.10(c) and to determine if the record rebuts the presumption 
that the victim “has been helpful” to the detection, investigation, or 
prosecution of that qualifying criminal activity (i.e., that the victim refused or 
failed to provide information and assistance reasonably requested by law 
enforcement).79   

c. For When it is determined that the victim was a victim of a qualifying 
criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying 
criminal activity, the certifying official shall to fully complete and sign the 
Form I-918 Supplement B certification upon the request of the victim or the 
victim’s family member, and “include specific details about the nature of the 
crime investigated or prosecuted and a detailed description of the victim’s 
helpfulness or likely helpfulness to the detection or investigation or 
prosecution of the criminal activity” within 90 days of the request or 14 days 
of the request if the victim is in removal proceedings, when the victim was a 
victim of a qualifying criminal activity and has been helpful, is being helpful, 
or is likely to be helpful to the detection or investigation or prosecution of that 
qualifying criminal activity.   
To the extent the certifying entity that receives a U-Visa request has a record 
of the qualifying criminal activity identified by the victim or victim’s family 
member, which was prepared in the normal course of the certifying entity’s 
law enforcement duties, reimbursement for this activity includes review of the 
record to complete the Form I-918 Supplement B certification. (Pen. Code, § 
679.10(a)-(j).)  

The Parameters and Guidelines further state that “Reimbursement is not required for the 
following activities:  investigation of a crime, prosecution of a crime, or research or review of 
records that are not identified in section IV. B(1)(b) or (c) of these Parameters and 
Guidelines.” 

c. The claimant’s request for reimbursement to allow a certifying official “or their 
designee” to fully complete and sign the Form I-918 Supplement B certification is 
not consistent with the law and is, therefore, denied.  

The claimant proposes the following changes to the proposed Parameters and Guidelines: 
For the certifying official (or their designee) to fully complete and sign the Form 
I-918 Supplement B certification upon the request of the victim or the victim’s 
family member, and “include specific details about the nature of the crime 
investigated or prosecuted and a detailed description of the victim’s helpfulness or 
likely helpfulness to the detection or investigation or prosecution of the criminal 
activity” within 90 days of the request or 14 days of the request if the victim is in 
removal proceedings, when the victim was a victim of a qualifying criminal 

                                                 
79 “A current investigation, the filing of charges, and a prosecution or conviction are not required 
for the victim to request and obtain the Form I-918 Supplement B certification from a certifying 
official.” (Pen. Code, § 670.10(i).)  
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activity and has been helpful, is being helpful, or is likely to be helpful to the 
detection or investigation or prosecution of that qualifying criminal activity.  
(Pen. Code, § 679.10(a)-(j).)80 

The Commission denies this request because it is not consistent with the law.  Both the test claim 
statute and federal law require that the certifying official “fully complete and sign the Form I-
918 Supplement B certification,” and specifically defines certifying official as the head of the 
certifying entity or a person in a supervisory role who has been specifically designated by the 
head of the certifying entity to issue Form I-918 Supplement B certifications on behalf of that 
agency.81  The instructions to Form I-918 Supplement B also explain that:   

A certifying official is: 
1. The head of the certifying agency or any person in a supervisory role, who was 
specifically designated by the head of the certifying agency to issue a U Nonimmigrant 
Status Certification on behalf of that agency; or 
2. A Federal, state, or local judge. 
If the certification is not signed by the head of the certifying agency, attach evidence of 
the agency head's written designation of the certifying official for this specific purpose.82 

Form I-918 Supplement B itself requires the certifying official to certify that: 
I am the head of the agency listed in Part 2. or I am the person in the agency who was 
specifically designated by the head of the agency to issue a U Nonimmigrant Status 
Certification on behalf of the agency. 83  

Finally, the DHS resource guide specifically provides that:  “only a law enforcement official, 
prosecutor, judge, or other government official authorized to sign certifications/declarations may 
complete and sign the Form I-918B.”84   
Accordingly, the claimant’s proposal to authorize a “designee” other than the certifying official 
to fully complete and sign the form is denied. 

d. The claimant’s request for reimbursement for the “supervisor [to] edit, review, 
approve, and certify (signatures) forms” are not consistent with the law or 
supported by evidence in the record.  

                                                 
80 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2. 
81 Penal Code section 679.1(b); Code of Federal Regulations, title 8, section 214.14(a)(3). 
82 Exhibit X, Test Claim, page 83 (Instructions to Form I-918 Supplement B, U Nonimmigrant 
Status Certification, page 3). 
83 Exhibit X, Test Claim, page 9 (Form I-918, Supplement B, page 4). 
84 Exhibit X, “U and T Visa Law Enforcement Resource Guide,” Department of Homeland 
Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-
Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 25. 
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The claimant also requests reimbursement for the following activities the claimant alleges are 
reasonably necessary to comply with the mandate: “Supervisor edit, review, approval, and 
certification (signatures) of forms.”85   
The Commission denies this request.  Apart from general assertion made by Lietenant Ciszek in 
his declaration stating that “it is my belief that the activities listed [in the claimant’s comments 
on the Draft Expedited Parameters and Guidelines] directly result from the mandate and are 
reasonably necessary to implement the subject statutes of the UVISA program,”86 the claimant 
provides no support for this proposal and does not explain what it encompasses and why this 
activity should be reimbursable.  The claimant provided a more detailed explanation of the 
request in the Test Claim, as follows: 

4) Supervisor review and approval of the detailed description of victim's helpfulness 
narrative.  (Estimated additional time at 5-10 minutes per case) 

[¶]…[¶] 
2) Supervisor review and approval of the "complete" UVISA paperwork 

(Estimated additional 5-10 minutes per case.)  In the past, denied cases did not 
require completion of all the forms, therefore additional time is required to review 
these additional requests and completed forms.87 

It appears that by using the word “supervisor,” the claimant might have meant for the “certifying 
official” to edit, review, approve, and certify Form I-918 Supplement B completed by another 
employee of the local agency who is not defined as a “certifying official.”  However, as 
discussed above, only certifying officials (either the head of the agency or a person in a 
supervisory role who has been specifically designated by the head of the agency to issue Form I-
918 Supplement B certifications on behalf of the agency) are authorized to complete Form I-918 
Supplement B, and therefore supervisory review, edit, and approval of Form I-918 Supplement B 
by the certifying official when the form is completed by another employee is not consistent with 
the law.  While it might be necessary for the certifying official to review information identified 
by an employee of the certifying agency in relation to the U Visa request in order to determine 
whether U Visa certification is required and to fully complete and sign Form I-918 Supplement B 
certification, when required in accordance with the test claim statute and federal regulations, 
that is not what is being proposed by the claimant.    
Accordingly, the Commission denies this request.   

3. The claimant’s request to amend the language to report to the Legislature is not 
consistent with the mandate and is, therefore, denied. 

The Commission approved reimbursement for the following state-mandated activity: 

                                                 
85 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2 
(italics and underline omitted). 
86 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 4 
(Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018, page 1). 
87 Exhibit X, Test Claim, page 5. 
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For a certifying entity that receives a request for a Form I-918 Supplement B 
certification to report to the Legislature on or before January 1, 2017, and 
annually thereafter, the number of victims that requested certifications from the 
particular agency, the number of certifications signed, and the number of 
certifications denied.  (Pen. Code, § 679.10(l0).) 

The claimant requests that the language be changed as follows (strikeout and underline added by 
the claimant to reflect the change): 

For a certifying entity that receives a request for a Form I-918 Supplement B 
certification to  Report to the Legislature on or before January 1, 2017, and 
annually thereafter, the number of victims that requested certifications from the 
particular agency, the number of certifications signed, and the number of 
certifications denied.  (Pen. Code, § 679.10(l).)88 

The Commission denies this request.  The language approved by the Commission tracks the 
statutory language in Penal Code section 679.10(l), and makes it clear that the activity to report 
to the Legislature is triggered only when the certifying entity receives a request for a Form I-918 
Supplement B certification.  If a request has not been made, then a local agency is not mandated 
by the state to prepare or provide a report to the Legislature.  As described in the next section, 
however, minor changes to the language are included in the Parameters and Guidelines for 
readability. 

4. Summary of Section IV., Reimbursable Activities 
Based on the above analysis and findings, Section IV. of the Parameters and Guidelines now 
states in relevant part the following (with strikeout and underline to reflect the changes to the 
Draft Expedited Parameters and Guidelines): 
For each eligible claimant that incurs increased costs, the following activities are reimbursable: 

A. One-time activities: 
1. Updating policies and procedures to incorporate the requirements of the test 

claim statute.89 
2. Train staff assigned to perform the reimbursable activities listed in Section IV.(B) of 

these Parameters and Guideline (one-time for each employee.)90 

                                                 
88 Exhibit C, Claimant’s Comments on the Draft Expedited Parameters and Guidelines, page 2. 
89 Penal Code section 679.10(a)-(j); California Department of Justice Information Bulletin No. 
DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant Victims of 
Crime,” October 28, 2015, page 1; “U and T Visa Law Enforcement Resource Guide,” 
Department of Homeland Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-
Visa-Law-Enforcement-Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 14; 
Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018. 
90 Penal Code section 679.10(a)-(j); California Department of Justice Information Bulletin No. 
DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant Victims of 
Crime,” October 28, 2015, page 1; U and T Visa Law Enforcement Resource Guide,” 

30

https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-Resource%20Guide_1.4.16.pdf
https://www.dhs.gov/sites/default/files/publications/U-and-T-Visa-Law-Enforcement-Resource%20Guide_1.4.16.pdf


29 
U Visa 918 Form, Victims of Crime:  Nonimmigrant Status, 17-TC-01 

Draft Proposed Decision 

B. Ongoing activities:   
1. When a certifying entity receives a request for a Form I-918 Supplement B 

certification from the victim or the victim’s family member, the following 
activities are eligible for reimbursement: 
a. Receive, review (if a written request is received), and log the request. 
b. Determine if the victim was a victim of a qualifying criminal activity 

listed in Penal Code section 679.10(c) and has been helpful, is being 
helpful, or is likely to be helpful to the detection or investigation or 
prosecution of that qualifying criminal activity.  Victim helpfulness is 
rebutted only if the victim refuses or fails to provide information and 
assistance reasonably requested by law enforcement.  If it is 
determined that the victim was not a victim of a qualifying criminal 
activity or has refused or failed to provide information and assistance 
reasonably requested by law enforcement, then the request can be 
denied. 
If the crime alleged is based on past criminal activity previously 
reported and investigated or prosecuted by the certifying entity and the 
case is closed, reimbursement for this activity includes review of any 
record of the alleged crime prepared in the normal course of a 
certifying entity’s law enforcement duties only to determine if the 
crime alleged is a qualifying crime under Penal Code section 679.10(c) 
and to determine if the record rebuts the presumption that the victim 
“has been helpful” to the detection, investigation, or prosecution of 
that qualifying criminal activity (i.e., that the victim refused or failed 
to provide information and assistance reasonably requested by law 
enforcement).91 

c. For When it is determined that the victim was a victim of a qualifying 
criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying 
criminal activity, the certifying official shall to fully complete and sign the 
Form I-918 Supplement B certification upon the request of the victim or the 
victim’s family member, and “include specific details about the nature of the 
crime investigated or prosecuted and a detailed description of the victim’s 
helpfulness or likely helpfulness to the detection or investigation or 
prosecution of the criminal activity” within 90 days of the request or 14 days 
of the request if the victim is in removal proceedings, when the victim was a 

                                                 
Department of Homeland Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-
Visa-Law-Enforcement-Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, pages 15-26; 
Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018. 
91 “A current investigation, the filing of charges, and a prosecution or conviction are not required 
for the victim to request and obtain the Form I-918 Supplement B certification from a certifying 
official.” (Pen. Code, § 670.10(i).)  
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victim of a qualifying criminal activity and has been helpful, is being helpful, 
or is likely to be helpful to the detection or investigation or prosecution of that 
qualifying criminal activity.   

 To the extent the certifying entity that receives a U Visa request has a record 
of the qualifying criminal activity identified by the victim or victim’s family 
member, which was prepared in the normal course of the certifying entity’s 
law enforcement duties, reimbursement for this activity includes review of the 
record to complete the Form I-918 Supplement B certification. (Pen. Code, § 
679.10(a)-(j).) 

d. Transmit the results to the victim or the victim’s legal representative.  
e. File, log, and close the case.92   

Reimbursement is not required for the following activities: investigation of a crime, 
prosecution of a crime, or research or review of records that are not identified in 
section IV B (1)(b) or (c) of these Parameters and Guidelines. 
2. For a A certifying entity that receives a request for a Form I-918 Supplement B 

certification to shall report to the Legislature on or before January 1, 2017, and 
annually thereafter, the number of victims that requested certifications from the 
particular agency, the number of certifications signed, and the number of 
certifications denied.93  (Pen. Code, § 679.10(l).) 

5. The Remaining Sections of the Parameters and Guidelines 
Section V. of the Parameters and Guidelines (Claim Preparation and Submission) identifies the 
following direct costs that are eligible for reimbursement: salaries and benefits, materials and 
supplies, contracted services, training and fixed assets.  However, travel costs are not included in 
the Parameters and Guidelines because those activities were not approved in the Test Claim 
Decision and the claimant did not request these costs as reasonably necessary to perform the 
mandated activities or submit evidence to support such a request.   
The remaining sections of the Parameters and Guidelines contain standard boilerplate language. 

V. Conclusion 
Based on the foregoing, the Commission hereby adopts the Decision and Parameters and 
Guidelines. 

                                                 
92 Penal Code section 679.10(a)-(j); Instructions to Form I-918 Supplement B, U Nonimmigrant 
Status Certification. 
93 Penal Code section 679.10(l). 
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Hearing Date: January 25, 2019  
J:\MANDATES\2017\TC\17-TC-01 U Visa 918 Form Victims of Crime Nonimmigrant Status\Ps&Gs\Draft 
Proposed Ps&Gs.docx 
 

DRAFT PROPOSED PARAMETERS AND GUIDELINES 
Penal Code Section 679.10 

Statutes 2015, Chapter 721 (SB 674) 

U Visa 918 Form, Victims of Crime:  Nonimmigrant Status 
17-TC-01 

Period of reimbursement begins July 1, 2016. 

I. SUMMARY OF THE MANDATE 
These Parameters and Guidelines address the mandated activities arising from Penal Code 
section 679.10, added by Statutes 2015, chapter 721 (SB 674) (test claim statute).   The test 
claim statute requires local agencies, upon request of a victim of qualifying criminal activity 
seeking temporary immigration benefits under the federal U Visa program and willing to assist 
law enforcement with investigation or prosecution of the criminal activity, to complete and 
certify the federal Form I-918 Supplement B (U Nonimmigrant Status Certification) and to 
submit annual reports about the certifications to the Legislature.    
On September 28, 2018, the Commission on State Mandates (Commission) adopted the Decision 
partially approving the Test Claim finding that the test claim statue imposes a reimbursable state-
mandated program on local agencies within the meaning of article XIII B, section 6 of the 
California Constitution and Government Code section 17514.  The Commission partially 
approved the Test Claim for “certifying officials” from the “certifying entities” of local agencies 
(i.e., district attorney offices, sheriff’s departments, police departments, child protective services, 
and any other local agency authority that has the responsibility for the detection, investigation, or 
prosecution of a qualifying criminal activity within the meaning of the Penal Code section 
679.10(a), with the exception of the police/security departments of school districts and special 
districts, and judges who are not eligible to claim mandate reimbursement in this case), finding 
only the following activities to be mandated by the plain language of the statute: 

• For the certifying official to fully complete and sign the Form I-918 Supplement B 
certification upon the request of the victim or the victim’s family member, and “include 
specific details about the nature of the crime investigated or prosecuted and a detailed 
description of the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity” within 90 days of the request or 14 
days of the request if the victim is in removal proceedings, when the victim was a victim 
of a qualifying criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying criminal 
activity.  (Pen. Code, § 679.10(a)-(j).)  

• For a certifying entity that receives a request for a Form I-918 Supplement B certification 
to report to the Legislature on or before January 1, 2017, and annually thereafter, the 
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number of victims that requested certifications from the particular agency, the number of 
certifications signed, and the number of certifications denied.  (Pen. Code, § 679.10(l).) 

II. ELIGIBLE CLAIMANTS 
Any city, county, city and county that incurs increased costs as a result of this mandate is eligible 
to claim reimbursement.  School districts and special districts are not eligible to claim 
reimbursement for this program.  

III. PERIOD OF REIMBURSEMENT 
Government Code section 17557(e) states that a test claim shall be submitted on or before June 30 
following a given fiscal year to establish eligibility for that fiscal year.  The claimant filed the Test 
Claim on March 6, 2018, establishing eligibility for reimbursement for the 2016-2017 fiscal year.  
Therefore, costs incurred on or after July 1, 2016 are reimbursable.   
Reimbursement for state-mandated costs may be claimed as follows: 

1. Actual costs for one fiscal year shall be included in each claim.   
2. Pursuant to Government Code section 17561(d)(1)(A), all claims for reimbursement of 

initial fiscal year costs shall be submitted to the State Controller (Controller) within 120 
days of the issuance date for the claiming instructions. 

3. Pursuant to Government Code section 17560(a), a local agency may, by February 15 
following the fiscal year in which costs were incurred, file an annual reimbursement 
claim that details the costs actually incurred for that fiscal year. 

4. If revised claiming instructions are issued by the Controller pursuant to Government 
Code section 17558(c), between November 15 and February 15, a local agency filing an 
annual reimbursement claim shall have 120 days following the issuance date of the 
revised claiming instructions to file a claim.  (Gov. Code §17560(b).) 

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be 
allowed except as otherwise allowed by Government Code section 17564(a). 

6. There shall be no reimbursement for any period in which the Legislature has suspended 
the operation of a mandate pursuant to state law. 

IV. REIMBURSABLE ACTIVITIES 
To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed.  Actual costs are those costs actually incurred to implement the mandated activities.  
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities.  A source 
document is a document created at or near the same time the actual cost was incurred for the 
event, or activity in question.  Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 
Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, and declarations.  
Declarations must include a certification or declaration stating, “I certify (or declare) under 
penalty of perjury under the laws of the State of California that the foregoing is true and correct,” 
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and must further comply with the requirements of Code of Civil Procedure section 2015.5.  
Evidence corroborating the source documents may include data relevant to the reimbursable 
activities otherwise in compliance with local, state, and federal government requirements.  
However, corroborating documents cannot be substituted for source documents. 
The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below.  Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 
For each eligible claimant that incurs increased costs, the following activities are reimbursable: 

A. One-time activities: 
1. Updating policies and procedures to incorporate the requirements of the test 

claim statute.1 
2. Train staff assigned to perform the reimbursable activities listed in Section IV.(B) of 

these Parameters and Guideline (one-time for each employee.)2 
B. Ongoing activities:   

1. When a certifying entity receives a request for a Form I-918 Supplement B 
certification from the victim or the victim’s family member, the following 
activities are eligible for reimbursement: 
a. Receive, review (if a written request is received), and log the request. 
b. Determine if the victim was a victim of a qualifying criminal activity 

listed in Penal Code section 679.10(c) and has been helpful, is being 
helpful, or is likely to be helpful to the detection or investigation or 
prosecution of that qualifying criminal activity.  Victim helpfulness is 
rebutted only if the victim refuses or fails to provide information and 
assistance reasonably requested by law enforcement.  If it is 
determined that the victim was not a victim of a qualifying criminal 
activity or has refused or failed to provide information and assistance 

                                                 
1 Penal Code section 679.10(a)-(j); California Department of Justice Information Bulletin No. 
DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant Victims of 
Crime,” October 28, 2015, page 1; “U and T Visa Law Enforcement Resource Guide,” 
Department of Homeland Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-
Visa-Law-Enforcement-Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, page 14; 
Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018. 
2 Penal Code section 679.10(a)-(j); California Department of Justice Information Bulletin No. 
DLE-2015-14, “New and Existing State and Federal Laws Protecting Immigrant Victims of 
Crime,” October 28, 2015, page 1; U and T Visa Law Enforcement Resource Guide,” 
Department of Homeland Security, https://www.dhs.gov/sites/default/files/publications/U-and-T-
Visa-Law-Enforcement-Resource%20Guide_1.4.16.pdf, accessed July 10, 2018, pages 15-26; 
Declaration of Michael Ciszek, Lieutenant for the City of Claremont, October 17, 2018. 
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reasonably requested by law enforcement, then the request can be 
denied. 
If the crime alleged is based on past criminal activity previously 
reported and investigated or prosecuted by the certifying entity and the 
case is closed, reimbursement for this activity includes review of any 
record of the alleged crime prepared in the normal course of a 
certifying entity’s law enforcement duties only to determine if the 
crime alleged is a qualifying crime under Penal Code section 679.10(c) 
and to determine if the record rebuts the presumption that the victim 
“has been helpful” to the detection, investigation, or prosecution of 
that qualifying criminal activity (i.e., that the victim refused or failed 
to provide information and assistance reasonably requested by law 
enforcement).3 

c. For When it is determined that the victim was a victim of a qualifying 
criminal activity and has been helpful, is being helpful, or is likely to be 
helpful to the detection or investigation or prosecution of that qualifying 
criminal activity, the certifying official shall to fully complete and sign the 
Form I-918 Supplement B certification upon the request of the victim or the 
victim’s family member, and “include specific details about the nature of the 
crime investigated or prosecuted and a detailed description of the victim’s 
helpfulness or likely helpfulness to the detection or investigation or 
prosecution of the criminal activity” within 90 days of the request or 14 days 
of the request if the victim is in removal proceedings, when the victim was a 
victim of a qualifying criminal activity and has been helpful, is being helpful, 
or is likely to be helpful to the detection or investigation or prosecution of that 
qualifying criminal activity.   

 To the extent the certifying entity that receives a U Visa request has a record 
of the qualifying criminal activity identified by the victim or victim’s family 
member, which was prepared in the normal course of the certifying entity’s 
law enforcement duties, reimbursement for this activity includes review of the 
record to complete the Form I-918 Supplement B certification. (Pen. Code, § 
679.10(a)-(j).) 

d. Transmit the results to the victim or the victim’s legal representative.  
e. File, log, and close the case.4   

                                                 
3 “A current investigation, the filing of charges, and a prosecution or conviction are not required 
for the victim to request and obtain the Form I-918 Supplement B certification from a certifying 
official.” (Pen. Code, § 670.10(i).)  
4 Penal Code section 679.10(a)-(j); Instructions to Form I-918 Supplement B, U Nonimmigrant 
Status Certification. 
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Reimbursement is not required for the following activities: investigation of a crime, 
prosecution of a crime, or research or review of records that are not identified in 
section IV B (1)(b) or (c) of these Parameters and Guidelines. 
2. For a A certifying entity that receives a request for a Form I-918 Supplement B 

certification to shall report to the Legislature on or before January 1, 2017, and 
annually thereafter, the number of victims that requested certifications from the 
particular agency, the number of certifications signed, and the number of 
certifications denied.5  (Pen. Code, § 679.10(l).) 

V. CLAIM PREPARATION AND SUBMISSION 
Each of the following cost elements must be identified for each reimbursable activity identified 
in Section IV., Reimbursable Activities, of this document.  Each claimed reimbursable cost must 
be supported by source documentation as described in Section IV.  Additionally, each 
reimbursement claim must be filed in a timely manner. 
A. Direct Cost Reporting 
Direct costs are those costs incurred specifically for the reimbursable activities.  The following 
direct costs are eligible for reimbursement. 

1.  Salaries and Benefits 
Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided by 
productive hours).  Describe the specific reimbursable activities performed and the hours 
devoted to each reimbursable activity performed. 
2.  Materials and Supplies 
Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities.  Purchases shall be claimed at the actual price 
after deducting discounts, rebates, and allowances received by the claimant.  Supplies 
that are withdrawn from inventory shall be charged on an appropriate and recognized 
method of costing, consistently applied. 
3.  Contracted Services 
Report the name of the contractor and services performed to implement the reimbursable 
activities.  If the contractor bills for time and materials, report the number of hours spent 
on the activities and all costs charged.  If the contract is a fixed price, report the services 
that were performed during the period covered by the reimbursement claim.  If the 
contract services are also used for purposes other than the reimbursable activities, only 
the pro-rata portion of the services used to implement the reimbursable activities can be 
claimed.  Submit contract consultant and attorney invoices with the claim and a 
description of the contract scope of services. 
4.  Fixed Assets  

                                                 
5 Penal Code section 679.10(l). 
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Report the purchase price paid for fixed assets (including computers) necessary to 
implement the reimbursable activities.  The purchase price includes taxes, delivery costs, 
and installation costs.  If the fixed asset is also used for purposes other than the 
reimbursable activities, only the pro-rata portion of the purchase price used to implement 
the reimbursable activities can be claimed. 
5.  Training  
Report the cost of training an employee to perform the reimbursable activities, as 
specified in Section IV of this document.  Report the name and job classification of each 
employee preparing for, attending, and/or conducting training necessary to implement the 
reimbursable activities.  Provide the title, subject, and purpose (related to the mandate of 
the training session), dates attended, and location.  If the training encompasses subjects 
broader than the reimbursable activities, only the pro-rata portion can be claimed.  Report 
employee training time for each applicable reimbursable activity according to the rules of 
cost element A.1., Salaries and Benefits, and A.2., Materials and Supplies.  Report the 
cost of consultants who conduct the training according to the rules of cost element A.3., 
Contracted Services. 

B.  Indirect Cost Rates 
Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one 
program, and are not directly assignable to a particular department or program without efforts 
disproportionate to the result achieved.  Indirect costs may include both:  (1) overhead costs of 
the unit performing the mandate; and (2) the costs of the central government services distributed 
to the other departments based on a systematic and rational basis through a cost allocation plan. 
Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in 
2 Code of Federal Regulations (CFR) part 225 (Office of Management and Budget (OMB) 
Circular A-87).  Claimants have the option of using 10 percent of direct labor, excluding fringe 
benefits, or preparing an Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed 
exceeds 10 percent. 
If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in  
2 CFR part 225, appendices A and B (OMB Circular A-87 attachments A & B) and the indirect 
costs shall exclude capital expenditures and unallowable costs (as defined and described in  
2 CFR part 225, appendices A and B (OMB Circular A-87 attachments A & B).  However, 
unallowable costs must be included in the direct costs if they represent activities to which 
indirect costs are properly allocable. 
The distribution base may be:  (1) total direct costs (excluding capital expenditures and other 
distorting items, such as pass-through funds, major subcontracts, etc.); (2) direct salaries and 
wages; or (3) another base which results in an equitable distribution. 
In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

1. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 attachments A & B) shall be accomplished by:  (1) classifying a department’s 
total costs for the base period as either direct or indirect; and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distribution base.  
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The result of this process is an indirect cost rate which is used to distribute indirect 
costs to mandates.  The rate should be expressed as a percentage that the total amount 
of allowable indirect costs bears to the base selected; or 

2. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 attachments A & B) shall be accomplished by:  (1) separating a department into 
groups, such as divisions or sections, and then classifying the division’s or section’s 
total costs for the base period as either direct or indirect; and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distribution base.  
The result of this process is an indirect cost rate that is used to distribute indirect costs 
to mandates.  The rate should be expressed as a percentage which the total amount of 
allowable indirect costs bears to the base selected. 

VI. RECORD RETENTION 
Pursuant to Government Code section 17558.5(a), a reimbursement claim for actual costs filed 
by a local agency or school district pursuant to this chapter6 is subject to the initiation of an audit 
by the Controller no later than three years after the date that the actual reimbursement claim is 
filed or last amended, whichever is later.  However, if no funds are appropriated or no payment is 
made to a claimant for the program for the fiscal year for which the claim is filed, the time for 
the Controller to initiate an audit shall commence to run from the date of initial payment of the 
claim.  In any case, an audit shall be completed not later than two years after the date that the 
audit is commenced.  All documents used to support the reimbursable activities, as described in 
Section IV., must be retained during the period subject to audit.  If an audit has been initiated by 
the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit findings. 

VII. OFFSETTING REVENUES AND REIMBURSEMENTS 
Any offsetting revenue the claimant experiences in the same program as a result of the same 
statutes or executive orders found to contain the mandate shall be deducted from the costs 
claimed.  In addition, reimbursement for this mandate from any source, including but not limited 
to, service fees collected, federal funds, and other applicable state funds, shall be identified and 
deducted from this claim. 

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS 
Pursuant to Government Code section 17558(b), the Controller shall issue claiming instructions 
for each mandate that requires state reimbursement not later than 90 days after receiving the 
adopted parameters and guidelines from the Commission, to assist local agencies and school 
districts in claiming costs to be reimbursed.  The claiming instructions shall be derived from 
these parameters and guidelines and the decisions on the test claim and parameters and 
guidelines adopted by the Commission. 
Pursuant to Government Code section 17561(d)(1), issuance of the claiming instructions shall 
constitute a notice of the right of the local agencies and school districts to file reimbursement 
claims, based upon parameters and guidelines adopted by the Commission. 

                                                 
6 This refers to title 2, division 4, part 7, chapter 4 of the Government Code. 
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IX. REMEDIES BEFORE THE COMMISSION 
Upon request of a local agency, the Commission shall review the claiming instructions issued by 
the Controller or any other authorized state agency for reimbursement of mandated costs 
pursuant to Government Code section 17571.  If the Commission determines that the claiming 
instructions do not conform to the parameters and guidelines, the Commission shall direct the 
Controller to modify the claiming instructions and the Controller shall modify the claiming 
instructions to conform to the parameters and guidelines as directed by the Commission.   
In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557(d), and California Code of Regulations, title 2, section 1183.17. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES 
The decisions adopted for the Test Claim and Parameters and Guidelines are legally binding on 
all parties and provide the legal and factual basis for the parameters and guidelines.  The support 
for the legal and factual findings is found in the administrative record.  The administrative record 
is on file with the Commission.   
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 10/16/18

Claim Number: 17-TC-01

Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant Status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Bibi Ameer, Accounting Manager/Acting Finance Director, City of Claremont
 270 Harvard Ave, Claremont, CA 91711-0880

 Phone: (909) 399-5346
 bameer@ci.claremont.ca.us

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 ctzafopoulos@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
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895 La Sierra Drive, Sacramento, CA 95864
 Phone: (916)595-2646

 Bburgess@mgtamer.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

 Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 324-5919

 ECalderonYee@sco.ca.gov
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Annette Chinn, Cost Recovery Systems,Inc.

 Claimant Representative
 705-2 East Bidwell Street, #294, Folsom, CA 95630

 Phone: (916) 939-7901
 achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8326
 Carolyn.Chu@lao.ca.gov

Mike Ciszek, Lieutenant, City of Claremont
 Police Department, 570 West Bonita Avenue, Claremont, CA 91711

 Phone: (909) 399-5403
 mciszek@ci.claremont.ca.us

Michael Coleman, Coleman Advisory Services
 2217 Isle Royale Lane, Davis, CA 95616

 Phone: (530) 758-3952
 coleman@muni1.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Stacy Daugherty, Finance Director, City of Costa Mesa
 PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5243
 stacy.daugherty@costamesaca.gov

Ed Everett, Lieutenant, City of Costa Mesa
 Police Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5395
 eeverett@costamesaca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
 2000 Main Street, Huntington Beach, CA 92648

 Phone: (714) 536-5907
 Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Chris.Hill@dof.ca.gov

Ray Hull, Management Analyst, City of Costa Mesa
 Finance Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5227
 RAY.HULL@costamesaca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
 6252 Telegraph Road, Commerce, CA 90040

 Phone: (323) 201-5500
 kevinh@centralbasin.org

Edward Jewik, County of Los Angeles 
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-8564
 ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446

 Phone: (805) 239-7994
 akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
 Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 327-3138
 lkurokawa@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
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915 L Street, 10th Floor, Sacramento, CA 95814
 Phone: (916) 445-3274

 erika.li@dof.ca.gov
Jill Magee, Program Analyst, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 Jill.Magee@csm.ca.gov
Michelle Mendoza, MAXIMUS

 17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
 Phone: (949) 440-0845

 michellemendoza@maximus.com
Meredith Miller, Director of SB90 Services, MAXIMUS

 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
 Phone: (972) 490-9990

 meredithcmiller@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legal Analyst's Office

 925 L Street, Sacramento, CA 95814
 Phone: (916) 319-8320

 Lourdes.Morales@LAO.CA.GOV
Andy Nichols, Nichols Consulting

 1857 44th Street, Sacramento, CA 95819
 Phone: (916) 455-3939

 andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
Johnnie Pina, Legislative Policy Analyst, League of Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8214

 jpina@cacities.org
Adam Pirrie, Finance Director, City of Claremont

 207 Harvard Ave, Claremont, CA 91711
 Phone: (909) 399-5356

 apirrie@ci.claremont.ca.us
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
Mark Rewolinski, MAXIMUS

 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
 Phone: (949) 440-0845

 markrewolinski@maximus.com
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Theresa Schweitzer, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3140
 tschweitzer@newportbeachca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
 California State Senate, State Capitol Room 5019, Sacramento, CA 95814

 Phone: (916) 651-4103
 Joe.Stephenshaw@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Derk.Symons@dof.ca.gov

Jolene Tollenaar, MGT of America
 2251 Harvard Street, Suite 134, Sacramento, CA 95815

 Phone: (916) 243-8913
 jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3127
 etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
 925 L Street, Suite 1000, Sacramento, CA 95814

 Phone: (916) 319-8328
 Brian.Uhler@LAO.CA.GOV

Renee Wellhouse, David Wellhouse & Associates, Inc. 
 3609 Bradshaw Road, H-382, Sacramento, CA 95927

 Phone: (916) 797-4883
 dwa-renee@surewest.net

Patrick Whitnell, General Counsel, League of California Cities
 1400 K Street, Suite 400, Sacramento, CA 95814
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Phone: (916) 658-8281
 pwhitnell@cacities.org

Elena Wilson, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: 916-323-3562
 elena.wilson@csm.ca.gov

Hasmik Yaghobyan, County of Los Angeles
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-9653
 hyaghobyan@auditor.lacounty.gov
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mm 11Jl!II Cost Recovery Systems, Inc. 

December 4, 2018 

Ms. Heather Halsey 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Comments to Commissions Draft Proposed Decision and Parameters and Guidelines: 
Test Claim U Visa 918 Form, Victims of Crime: Nonimmigrant Status, 17-TC-01 

Dear Ms. Halsey, 

Please accept the City of Claremont' s comments and recommended changes to the Commission's 
Draft Proposed Decision and Parameters and Guidelines. 

We concur with most of the staffs changes to the Parameters and Guidelines, but request the 
following: 

On-Going Activity B. 1. b. (paragraph 2) 

"If the crime alleged is based on past criminal activity previously reported and 
investigated or prosecuted by the certifying entity and the case is closed, reimbursement 
for this activity includes time to determine what relevant records exist (research) , locate, 
obtain, and review of any record of the alleged crime ... " 

As declared by Lieutenant Ciszek, a necessary and sometimes time-consuming step for law 
enforcement to comply with this mandate is to determine what records exist (research) and to 
locate pertinent agency records to make the determinations required by the subject U Visa statutes. 
As pointed out in the staff analysis, there is no statute of limitation on how long a victim has to 
make the request and sometimes the case is quite old and the records not readily accessible. 

Often a local agency will have to not only look for and pull the old reports, but may also have to 
locate audio and/or video recordings of the interviews conducted with victim(s) during the 
investigation to determine their helpfulness. This duty to locate pertinent existing records is often 
delegated to other employees of the department, such as records or evidence staff, who then 
provide the material to the certifying official to make the determinations as required. 

Because a record cannot be reviewed until it is identified, located, and obtained, we request this 
wording be added to the Parameters to provide greater clarity to all parties. 

705-2 East Bidwell Street, # 294 
Folsom, California 95630 

Telephone: 916.939.7901 
Fax: 916.939.7801 

RECEIVED

Commission on
State Mandates

December 05, 2018

Exhibit F
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On-Going Activity B. 1. c. (paragraph 1) 

"When it is determined that the victim requesting party was a victim of a qualifying 
criminal activity and has been helpful, is being helpful, or is likely to be helpful to the 
detection or investigation or prosecution of that qualifying criminal activity, the 
certifying official shall fully complete (including attaching all relevant reports and 
findings if they exist) and sign the Form I-918 Supplement B certification upon the 
request of the victim or the victim' s family member, and "include specific details about 
the nature of the crime investigated or prosecuted and a detailed description of the 
victim's helpfulness or likely helpfulness to the detection or investigation or prosecution 
of the criminal activity" within 90 days of the request or 14 days of the request if the 
victim is in removal proceedings." 

This is required and the language is consistent with Commission staff language on page 24 of 
their analysis. 

On-Going Activity B. 1. c. (paragraph 2) 

"To the extent that the certifying entity that receives a U Visa request has a record of the 
qualifying criminal activity identified by the victim or victim's family member, which 
was prepared in the normal course of the certifying entity's lm,v enforcement duties, 
reimbursement for this activity includes time to determine what relevant records exist 
{research). locate. obtain. and review of any record to complete the Form I-918 
Supplement B certification." 

We also recommend striking out "law enforcement" as there are other types of certifying who 
may have to review their own types of records - such as court documents. 

Finally, based upon Lieutenant Ciszek's attached declaration, we believe the activity originally 
requested under activity d. is a reasonably necessary step in the final processing of the U Visa 
forms. Therefore, we request reinstatement of the activity d. for "Police Chief/Certifying Official 
to review, approve, and authorize the release of the U Visa forms." 

Annette Chinn 
Consultant Representative for the 
City of Claremont 
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DECLARATION OF MICHAEL CISZEK 

I, Michael Ciszek, make the following declaration under oath: 

I am a Lieutenant for the City of Claremont. I have been employed by the City in this capacity 
since 2009 and have been a law enforcement officer since 1996. As part of my duties, I am 
responsible for the complete and timely recovery of costs mandated by the State. 

I have personal knowledge of the UVISA process perfonned by Claremont's Police Department. 

I declare that a necessary and sometimes time-consuming step for law enforcement to comply 
with this mandate is to determine what relevant records exist, then search for, locate, copy and 
provide the records to the certifying official to make the determinations. The relevant records 
often include old audio and/or video recordings of the interviews conducted with victim(s) and 
these records are often obtained by records/evidence staff and then provided to the person 
charged with reviewing the documents to make the determination. 

In addition, though the Police Chief is the "certifying official", the Detective Bureau Lieutenant 
was the supervisor designated by the Chief to complete the City's U Visa requests. However, 
before the completed forms are released, the Police Chief is informed of the Lieutenant's 
determination. On occasion, the Chief has requested to review and inspect those fonns for a 
final review and approval. 

I am personally conversant with the foregoing facts and information presented in this test claim, 
and if so required, I could and would testify to the statements made herein. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct of my own personal knowledge or belief. 

Executed this 4th day of December, 2018 in Claremont, California. 

Michael Ciszek 
Lieutenant 
Claremont Police Department 
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 11/19/18

Claim Number: 17-TC-01

Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant Status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Bibi Ameer, Accounting Manager/Acting Finance Director, City of Claremont
 270 Harvard Ave, Claremont, CA 91711-0880

 Phone: (909) 399-5346
 bameer@ci.claremont.ca.us

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 ctzafopoulos@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
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895 La Sierra Drive, Sacramento, CA 95864
 Phone: (916)595-2646

 Bburgess@mgtamer.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

 Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 324-5919

 ECalderonYee@sco.ca.gov
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Annette Chinn, Cost Recovery Systems,Inc.

 Claimant Representative
 705-2 East Bidwell Street, #294, Folsom, CA 95630

 Phone: (916) 939-7901
 achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8326
 Carolyn.Chu@lao.ca.gov

Mike Ciszek, Lieutenant, City of Claremont
 Police Department, 570 West Bonita Avenue, Claremont, CA 91711

 Phone: (909) 399-5403
 mciszek@ci.claremont.ca.us

Michael Coleman, Coleman Advisory Services
 2217 Isle Royale Lane, Davis, CA 95616

 Phone: (530) 758-3952
 coleman@muni1.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Ed Everett, Lieutenant, City of Costa Mesa
 Police Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5395
 eeverett@costamesaca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
 2000 Main Street, Huntington Beach, CA 92648

 Phone: (714) 536-5907
 Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Chris.Hill@dof.ca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
 6252 Telegraph Road, Commerce, CA 90040

 Phone: (323) 201-5500
 kevinh@centralbasin.org

Edward Jewik, County of Los Angeles 
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-8564
 ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446

 Phone: (805) 239-7994
 akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
 Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 327-3138
 lkurokawa@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
 915 L Street, 10th Floor, Sacramento, CA 95814

 Phone: (916) 445-3274
 erika.li@dof.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 Jill.Magee@csm.ca.gov

Michelle Mendoza, MAXIMUS
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17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
 Phone: (949) 440-0845

 michellemendoza@maximus.com
Meredith Miller, Director of SB90 Services, MAXIMUS

 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
 Phone: (972) 490-9990

 meredithcmiller@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legal Analyst's Office

 925 L Street, Sacramento, CA 95814
 Phone: (916) 319-8320

 Lourdes.Morales@LAO.CA.GOV
Andy Nichols, Nichols Consulting

 1857 44th Street, Sacramento, CA 95819
 Phone: (916) 455-3939

 andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
Johnnie Pina, Legislative Policy Analyst, League of Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8214

 jpina@cacities.org
Adam Pirrie, Finance Director, City of Claremont

 207 Harvard Ave, Claremont, CA 91711
 Phone: (909) 399-5356

 apirrie@ci.claremont.ca.us
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
Mark Rewolinski, MAXIMUS

 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
 Phone: (949) 440-0845

 markrewolinski@maximus.com
Theresa Schweitzer, City of Newport Beach

 100 Civic Center Drive, Newport Beach, CA 92660
 Phone: (949) 644-3140

 tschweitzer@newportbeachca.gov
Camille Shelton, Chief Legal Counsel, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 camille.shelton@csm.ca.gov
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Carla Shelton, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
 California State Senate, State Capitol Room 5019, Sacramento, CA 95814

 Phone: (916) 651-4103
 Joe.Stephenshaw@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Derk.Symons@dof.ca.gov

Kelly Telford, Finance Director, City of Costa Mesa
 PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5243
 kelly.telford@costamesaca.gov

Jolene Tollenaar, MGT of America
 2251 Harvard Street, Suite 134, Sacramento, CA 95815

 Phone: (916) 243-8913
 jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3127
 etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
 925 L Street, Suite 1000, Sacramento, CA 95814

 Phone: (916) 319-8328
 Brian.Uhler@LAO.CA.GOV

Renee Wellhouse, David Wellhouse & Associates, Inc. 
 3609 Bradshaw Road, H-382, Sacramento, CA 95927

 Phone: (916) 797-4883
 dwa-renee@surewest.net

Patrick Whitnell, General Counsel, League of California Cities
 1400 K Street, Suite 400, Sacramento, CA 95814

 Phone: (916) 658-8281
 pwhitnell@cacities.org

Elena Wilson, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814
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Phone: 916-323-3562
 elena.wilson@csm.ca.gov

Hasmik Yaghobyan, County of Los Angeles
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-9653
 hyaghobyan@auditor.lacounty.gov
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 11/19/18

Claim Number: 17-TC-01

Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant Status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Bibi Ameer, Accounting Manager/Acting Finance Director, City of Claremont
 270 Harvard Ave, Claremont, CA 91711-0880

 Phone: (909) 399-5346
 bameer@ci.claremont.ca.us

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 ctzafopoulos@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
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895 La Sierra Drive, Sacramento, CA 95864
 Phone: (916)595-2646

 Bburgess@mgtamer.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

 Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 324-5919

 ECalderonYee@sco.ca.gov
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Annette Chinn, Cost Recovery Systems,Inc.

 Claimant Representative
 705-2 East Bidwell Street, #294, Folsom, CA 95630

 Phone: (916) 939-7901
 achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8326
 Carolyn.Chu@lao.ca.gov

Mike Ciszek, Lieutenant, City of Claremont
 Police Department, 570 West Bonita Avenue, Claremont, CA 91711

 Phone: (909) 399-5403
 mciszek@ci.claremont.ca.us

Michael Coleman, Coleman Advisory Services
 2217 Isle Royale Lane, Davis, CA 95616

 Phone: (530) 758-3952
 coleman@muni1.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Ed Everett, Lieutenant, City of Costa Mesa
 Police Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5395
 eeverett@costamesaca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
 2000 Main Street, Huntington Beach, CA 92648

 Phone: (714) 536-5907
 Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Chris.Hill@dof.ca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
 6252 Telegraph Road, Commerce, CA 90040

 Phone: (323) 201-5500
 kevinh@centralbasin.org

Edward Jewik, County of Los Angeles 
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-8564
 ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446

 Phone: (805) 239-7994
 akcompanysb90@gmail.com

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
 Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 327-3138
 lkurokawa@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
 915 L Street, 10th Floor, Sacramento, CA 95814

 Phone: (916) 445-3274
 erika.li@dof.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 Jill.Magee@csm.ca.gov

Michelle Mendoza, MAXIMUS
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17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
 Phone: (949) 440-0845

 michellemendoza@maximus.com
Meredith Miller, Director of SB90 Services, MAXIMUS

 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
 Phone: (972) 490-9990

 meredithcmiller@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legal Analyst's Office

 925 L Street, Sacramento, CA 95814
 Phone: (916) 319-8320

 Lourdes.Morales@LAO.CA.GOV
Andy Nichols, Nichols Consulting

 1857 44th Street, Sacramento, CA 95819
 Phone: (916) 455-3939

 andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
Johnnie Pina, Legislative Policy Analyst, League of Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8214

 jpina@cacities.org
Adam Pirrie, Finance Director, City of Claremont

 207 Harvard Ave, Claremont, CA 91711
 Phone: (909) 399-5356

 apirrie@ci.claremont.ca.us
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
Mark Rewolinski, MAXIMUS

 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
 Phone: (949) 440-0845

 markrewolinski@maximus.com
Theresa Schweitzer, City of Newport Beach

 100 Civic Center Drive, Newport Beach, CA 92660
 Phone: (949) 644-3140

 tschweitzer@newportbeachca.gov
Camille Shelton, Chief Legal Counsel, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 camille.shelton@csm.ca.gov
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Carla Shelton, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
 California State Senate, State Capitol Room 5019, Sacramento, CA 95814

 Phone: (916) 651-4103
 Joe.Stephenshaw@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Derk.Symons@dof.ca.gov

Kelly Telford, Finance Director, City of Costa Mesa
 PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5243
 kelly.telford@costamesaca.gov

Jolene Tollenaar, MGT of America
 2251 Harvard Street, Suite 134, Sacramento, CA 95815

 Phone: (916) 243-8913
 jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3127
 etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
 925 L Street, Suite 1000, Sacramento, CA 95814

 Phone: (916) 319-8328
 Brian.Uhler@LAO.CA.GOV

Renee Wellhouse, David Wellhouse & Associates, Inc. 
 3609 Bradshaw Road, H-382, Sacramento, CA 95927

 Phone: (916) 797-4883
 dwa-renee@surewest.net

Patrick Whitnell, General Counsel, League of California Cities
 1400 K Street, Suite 400, Sacramento, CA 95814

 Phone: (916) 658-8281
 pwhitnell@cacities.org

Elena Wilson, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814
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Phone: 916-323-3562
 elena.wilson@csm.ca.gov

Hasmik Yaghobyan, County of Los Angeles
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-9653
 hyaghobyan@auditor.lacounty.gov
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Supplement B, U Nonimmigrant Status Certification 

Department of Homeland Security 

USCIS 
Form 1-918 

0MB No. 1615-0104 
Expires 02/28/2019 U.S. Citizenship and Immigration Services 

For 
USCIS 

Use 
Only 

► ST ART HERE - Type or print in black or blue ink.

I Part 1. Victim Inf
o

rmation

1. Alien Registration Number (A-Number) (if any)

► A- L--1 --'---�---'---'---'---' 
2.a. Family Name

(Last Name) 
2.b. Given Name 

(First Name)

2.c. Middle Name 

Other Names Used (Include maiden names, nicknames, and 
aliases, if applicable.) 
lfyou need extra space to provide additional names, use the 
space provided in Part 7. Additional Information.

3.a. Family Name
(Last Name) 

3.b. Given Name 
(First Name)

3.c. Middle Name 

4. Date ofBirth (mm/dd/yyyy)

5. Gender O Male O Female 

I Part 2. Agency Information

1. Name of Certifying Agency
l 

Name of Certifying Official 
2.a.

2.b. (La
Family

st Nam
Name 

e) j

(Fir
Given 

st Name) 
Name j 

 E

E    __ 

=
___________ 

========='.
__,

::==v=e=r=e=t=t= =========== 2.c. Middle Name

3.Title and Division/Office of Certifying Official I  

Remarks 

Name of Head of Certifying Agency 
4.a. Family Name I(Last Name) 

4,c. 

 

 
L_-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=-=�    

(First 
Given 

Na
Name 

me) I
�::=      ======================'. 

Middle Name 

4.b.

Agency Address 

5.a. 
and 
Street 

Name 
Number

5.b. 0 Apt. 0 Ste. □ Fir. 

5.c. City or Town r
L. -----�================'.

5.d. State 0 5.f. ZIP Code JL_____ ...J

5.g. Province 

5.h. Postal Code 

5.i. Country
lusA 

Other Agency Information 

6. Agency Type
D Federal D State � Local 

7. Case Status
D On-going � Completed 

D Other 

8. Certifying Agency Category
D Judge � Law Enforcement D Prosecutor 

D Other 

9. Case Number

10. FBI Number or SID Number (if applicable)

Form I-918 Supplement B 02/07/17 N Page I of5 
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!Part 7. Additional Information

If you need extra space to complete any item within this 
supplement, use the space below or attach a separate sheet of 
paper; type or print the agency's name, petitioner's name, and 
the Alien Registration Number (A-Number) (if any) at the top 
of each sheet; indicate the Page Number, Part Number, and 
Item Number to which your answer refers; and sign and date 
each sheet. If you need more space than what is provided, you 
may also make copies of this page to complete and file with this 
supplement. 

1. Agency Name

 

Petitioner's Name 

2.a. Family Name
(Last Name) 

2.b. Given Name
{First Name) 

2.c. Middle Name

3. A-Number (if any)

► A-I
4.a. Page Number 4.b. Part Number 4.c.

I I 
4.d.

Fonn 1-918 Supplement B 02/07 /17 N 

Item Number 

5.a. Page Number

I I 
5.d.

6.a. Page Number

I I 
6.d.

5.b. Part Number 

6.b. Part Number

s.c.

6.c.

Item Number 

Item Number 

Page 5 of 5 
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 3/16/18

Claim Number: 17-TC-01

Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 cityclerk@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
 895 La Sierra Drive, Sacramento, CA 95864

 Phone: (916)595-2646
 Bburgess@mgtamer.com

Gwendolyn Carlos, State Controller's Office
 

175



3/16/2018 Mailing List

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 2/5

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Annette Chinn, Cost Recovery Systems,Inc.

 Claimant Representative
 705-2 East Bidwell Street, #294, Folsom, CA 95630

 Phone: (916) 939-7901
 achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8326
 Carolyn.Chu@lao.ca.gov

Michael Coleman, Coleman Advisory Services
 2217 Isle Royale Lane, Davis, CA 95616

 Phone: (530) 758-3952
 coleman@muni1.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Marieta Delfin, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-4320
 mdelfin@sco.ca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
 2000 Main Street, Huntington Beach, CA 92648
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Phone: (714) 536-5907
 Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Chris.Hill@dof.ca.gov

Justyn Howard, Program Budget Manager, Department of Finance
 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-1546
 justyn.howard@dof.ca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
 6252 Telegraph Road, Commerce, CA 90040

 Phone: (323) 201-5500
 kevinh@centralbasin.org

Edward Jewik, County of Los Angeles 
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-8564
 ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 3531 Kersey Lane, Sacramento, CA 95864

 Phone: (916) 972-1666
 akcompanysb90@gmail.com

Jill Magee, Program Analyst, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 Jill.Magee@csm.ca.gov

Hortensia Mato, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3000
 hmato@newportbeachca.gov

Michelle Mendoza, MAXIMUS
 17310 Red Hill Avenue, Suite 340, Irvine, CA 95403

 Phone: (949) 440-0845
 michellemendoza@maximus.com

Meredith Miller, Director of SB90 Services, MAXIMUS
 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670

 Phone: (972) 490-9990
 meredithcmiller@maximus.com

Andy Nichols, Nichols Consulting
 1857 44th Street, Sacramento, CA 95819

 Phone: (916) 455-3939
 andy@nichols-consulting.com

Arthur Palkowitz, Artiano Shinoff
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2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
Adam Pirrie, City of Claremont

 207 Harvard Ave, Claremont, CA 91711
 Phone: (909) 399-5356

 apirrie@ci.claremont.ca.us
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
Mark Rewolinski, MAXIMUS

 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
 Phone: (949) 440-0845

 markrewolinski@maximus.com
Camille Shelton, Chief Legal Counsel, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 camille.shelton@csm.ca.gov
Carla Shelton, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 carla.shelton@csm.ca.gov
Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office

 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-5849

 jspano@sco.ca.gov
Dennis Speciale, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 324-0254

 DSpeciale@sco.ca.gov
Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee

 California State Senate, State Capitol Room 5019, Sacramento, CA 95814
 Phone: (916) 651-4103

 Joe.Stephenshaw@sen.ca.gov
Derk Symons, Staff Finance Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Derk.Symons@dof.ca.gov
Jolene Tollenaar, MGT of America

 2251 Harvard Street, Suite 134, Sacramento, CA 95815
 Phone: (916) 243-8913

 jolenetollenaar@gmail.com
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Evelyn Tseng, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3127
 etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
 925 L Street, Suite 1000, Sacramento, CA 95814

 Phone: (916) 319-8328
 Brian.Uhler@LAO.CA.GOV

Renee Wellhouse, David Wellhouse & Associates, Inc. 
 3609 Bradshaw Road, H-382, Sacramento, CA 95927

 Phone: (916) 797-4883
 dwa-renee@surewest.net

Jennifer Whiting, Assistant Legislative Director, League of California Cities
 1400 K Street, Suite 400, Sacramento , CA 95814

 Phone: (916) 658-8249
 jwhiting@cacities.org

Patrick Whitnell, General Counsel, League of California Cities
 1400 K Street, Suite 400, Sacramento, CA 95814

 Phone: (916) 658-8281
 pwhitnell@cacities.org

Hasmik Yaghobyan, County of Los Angeles
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-9653
 hyaghobyan@auditor.lacounty.gov
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 8/23/18

Claim Number: 17-TC-01

Matter: U Visa 918 Form, Victims of Crime: Nonimmigrant Status

Claimant: City of Claremont

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Bibi Ameer, Accounting Manager/Acting Finance Director, City of Claremont
 270 Harvard Ave, Claremont, CA 91711-0880

 Phone: (909) 399-5346
 bameer@ci.claremont.ca.us

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 ctzafopoulos@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
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895 La Sierra Drive, Sacramento, CA 95864
 Phone: (916)595-2646

 Bburgess@mgtamer.com
Evelyn Calderon-Yee, Bureau Chief, State Controller's Office

 Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 324-5919

 ECalderonYee@sco.ca.gov
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Annette Chinn, Cost Recovery Systems,Inc.

 Claimant Representative
 705-2 East Bidwell Street, #294, Folsom, CA 95630

 Phone: (916) 939-7901
 achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8326
 Carolyn.Chu@lao.ca.gov

Mike Ciszek, Lieutenant, City of Claremont
 Police Department, 570 West Bonita Avenue, Claremont, CA 91711

 Phone: (909) 399-5403
 mciszek@ci.claremont.ca.us

Michael Coleman, Coleman Advisory Services
 2217 Isle Royale Lane, Davis, CA 95616

 Phone: (530) 758-3952
 coleman@muni1.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Stacy Daugherty, Finance Director, City of Costa Mesa
 PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5243
 stacy.daugherty@costamesaca.gov

Marieta Delfin, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-4320
 mdelfin@sco.ca.gov

Ed Everett, Lieutenant, City of Costa Mesa
 Police Department, PO Box 1200, Costa Mesa, CA 92626-1200
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Phone: (714) 754-5395
 eeverett@costamesaca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Sunny Han, Project Manager, City of Huntington Beach
 2000 Main Street, Huntington Beach, CA 92648

 Phone: (714) 536-5907
 Sunny.han@surfcity-hb.org

Chris Hill, Principal Program Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Chris.Hill@dof.ca.gov

Justyn Howard, Program Budget Manager, Department of Finance
 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-1546
 justyn.howard@dof.ca.gov

Ray Hull, Management Analyst, City of Costa Mesa
 Finance Department, PO Box 1200, Costa Mesa, CA 92626-1200

 Phone: (714) 754-5227
 RAY.HULL@costamesaca.gov

Kevin Hunt, General Manager, Central Basin Municipal Water District
 6252 Telegraph Road, Commerce, CA 90040

 Phone: (323) 201-5500
 kevinh@centralbasin.org

Edward Jewik, County of Los Angeles 
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-8564
 ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
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2425 Golden Hill Road, Suite 106, Paso Robles, CA 93446
 Phone: (805) 239-7994

 akcompanysb90@gmail.com
Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office

 Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 327-3138

 lkurokawa@sco.ca.gov
Jill Magee, Program Analyst, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 Jill.Magee@csm.ca.gov
Michelle Mendoza, MAXIMUS

 17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
 Phone: (949) 440-0845

 michellemendoza@maximus.com
Meredith Miller, Director of SB90 Services, MAXIMUS

 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
 Phone: (972) 490-9990

 meredithcmiller@maximus.com
Lourdes Morales, Senior Fiscal and Policy Analyst, Legal Analyst's Office

 925 L Street, Sacramento, CA 95814
 Phone: (916) 319-8320

 Lourdes.Morales@LAO.CA.GOV
Andy Nichols, Nichols Consulting

 1857 44th Street, Sacramento, CA 95819
 Phone: (916) 455-3939

 andy@nichols-consulting.com
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
Johnnie Pina, Legislative Policy Analyst, League of Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8214

 jpina@cacities.org
Adam Pirrie, Finance Director, City of Claremont

 207 Harvard Ave, Claremont, CA 91711
 Phone: (909) 399-5356

 apirrie@ci.claremont.ca.us
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
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Mark Rewolinski, MAXIMUS
 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236

 Phone: (949) 440-0845
 markrewolinski@maximus.com

Theresa Schweitzer, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3140
 tschweitzer@newportbeachca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
 California State Senate, State Capitol Room 5019, Sacramento, CA 95814

 Phone: (916) 651-4103
 Joe.Stephenshaw@sen.ca.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Derk.Symons@dof.ca.gov

Jolene Tollenaar, MGT of America
 2251 Harvard Street, Suite 134, Sacramento, CA 95815

 Phone: (916) 243-8913
 jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3127
 etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
 925 L Street, Suite 1000, Sacramento, CA 95814

 Phone: (916) 319-8328
 Brian.Uhler@LAO.CA.GOV

Renee Wellhouse, David Wellhouse & Associates, Inc. 
 3609 Bradshaw Road, H-382, Sacramento, CA 95927
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Phone: (916) 797-4883
 dwa-renee@surewest.net

Jennifer Whiting, Assistant Legislative Director, League of California Cities
 1400 K Street, Suite 400, Sacramento , CA 95814

 Phone: (916) 658-8249
 jwhiting@cacities.org

Patrick Whitnell, General Counsel, League of California Cities
 1400 K Street, Suite 400, Sacramento, CA 95814

 Phone: (916) 658-8281
 pwhitnell@cacities.org

Elena Wilson, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: 916-323-3562
 elena.wilson@csm.ca.gov

Hasmik Yaghobyan, County of Los Angeles
 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012

 Phone: (213) 974-9653
 hyaghobyan@auditor.lacounty.gov
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TO: All California State and Local Law Enforcement Agencies 

This bulletin provides a summary of a new state law that requires agencies that investigate or 
prosecute criminal matters to assist crime victims without authorized immigration status in applying 
for a U nonimmigrant visa – a federal immigration visa set aside for victims of crime who have 
suffered substantial mental or physical abuse because of criminal activity, and who are willing to 
assist federal, state, and local law enforcement agencies or government officials in the investigation 
of that criminal activity.  California’s Immigrant Victims of Crime Equity Act (Senate Bill 674), 
which takes effect on January 1, 2016, requires state and local law enforcement agencies, 
prosecutors, and other officials to certify the helpfulness of victims of qualifying crimes on a federal 
U Nonimmigrant Status Certification (Form I-918 Supplement B), also known as a “U visa 
certification.”  Unlike federal law, which provides certifying state and local agencies and 
officials with discretion in determining whether to complete the certification, California’s 
new law mandates that state and local agencies and officials submit certifications when 
certain conditions are met.  U.S. Citizenship and Immigration Services (USCIS) considers these 
certifications in determining whether to grant a qualifying immigrant a U nonimmigrant visa (U 
visa).   

In addition to providing guidance on the new state law, this bulletin summarizes existing federal law 
governing U visas, answers relevant questions regarding U visa eligibility, and encourages state and 
local law enforcement agencies and officials to be vigilant in identifying and supporting immigrant 
crime victims who may be eligible for U visas.  These visas are an important tool for encouraging 
the cooperation of witnesses, investigating, prosecuting, and convicting criminals, and increasing 
public safety.    

Federal Law Governing U Visas for Certain Crime Victims 

The Victims of Trafficking and Violence Prevention Act (VTVPA) of 20001 is a federal law that, 
among other things, provides temporary immigration benefits to individuals without immigration 
status who are victims of specified qualifying crimes.  Under the VTVPA, an immigrant victim of 
certain crimes can file a Petition for U Nonimmigrant Status (Form I-918) with USCIS.  The U visa 
provides eligible victims with nonimmigrant status (including victims who are no longer in the 
United States) the opportunity to be temporarily present in the United States to help law 
enforcement in the investigation or prosecution of the criminal activity at issue.  Under certain 

1 VTVPA, Pub. L. No. 106-386, 114 Stat. 1464-1548 (2000). 

Kamala D. Harris, Attorney General 

California Department of Justice 
Division of Law Enforcement 

Larry J. Wallace, Director 
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No. 
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Larry Wallace, Director, 
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Date: 

October 28, 2015 

1



 

2 

 

circumstances, a person with a U visa may be able to adjust to lawful permanent resident status if 
USCIS determines that the individual qualifies for that status. 

In order to file a Petition for U Nonimmigrant Status (Form I-918), an immigrant victim must 
provide a certification form (Form I-918 Supplement B) from a federal, state, or local law 
enforcement official certifying that he or she has knowledge of the following: 

 The victim has been a victim of qualifying criminal activity; 

 The victim possesses information about the qualifying criminal activity; and  

 The victim has been, is being or is likely to be helpful to the investigation and/or 
prosecution of that qualifying criminal activity. 

The petitioner is ineligible for a U visa without the certification, which the petitioner must file with 
his or her U visa petition.  The VTVPA was designed both to encourage victims of crime to report 
crimes and assist in the investigations and prosecutions of those crimes regardless of their 
immigration status and to support law enforcement efforts in investigating and prosecuting crimes 
committed against immigrant victims.   

New California Law Regulating U Visa Certifications by Law Enforcement—Effective 
January 1, 2016 

Senate Bill 674 (De León)—the Immigrant Victims of Crime Equity Act (the Act) was signed by 
Governor Edmund G. Brown Jr. on October 9, 2015.  The law adds a new provision to the 
California Penal Code.  This new law, Penal Code section 679.10, mandates that certain state 
and local agencies and officials complete U visa certifications, upon request, for immigrant 
crime victims who have been helpful, are being helpful, or are likely to be helpful in the 
detection, investigation, or prosecution of specified qualifying crimes.  

Significantly, under the Act:    

 There is a rebuttable presumption that an immigrant victim is helpful, has been helpful, or is 
likely to be helpful, if the victim has not refused or failed to provide information and 
assistance reasonably requested by law enforcement.     

 A certifying official may withdraw a previously granted certification only if the victim refuses 
to provide information and assistance when reasonably requested.   

 In addition, a certifying official must fully complete and sign the U visa certification and 
include “specific details about the nature of the crime investigated or prosecuted and a 
detailed description about the victim’s helpfulness or likely helpfulness to the detection or 
investigation or prosecution of the criminal activity.”    

The Act also requires certifying entities to complete the certification within 90 days of the request, 
except in cases where the applicant is in immigration removal proceedings, in which case the 
certification must be completed within 14 days of the request.  
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The Act applies to the following California state and local entities and officials: 

 State and local law enforcement agencies; 

 Prosecutors; 

 Judges; 

 Agencies with criminal detection or investigative jurisdiction in their respective areas of 
expertise, including but not limited to child protective services, the Department of Fair 
Employment and Housing, and the Department of Industrial Relations; and 

 Any other authority responsible for the detection or investigation or prosecution of a 
qualifying crime or criminal activity. 

 
Additional provisions of the Act include:  

 Certifying agencies are prohibited from disclosing the immigrant status of a victim or person 
requesting a U visa certification, except to comply with federal law or legal process, or if 
authorized by the victim or person requesting the certification. 

 A current investigation, the filing of charges, and a prosecution or conviction are not 
required for the victim to request and obtain the certification from a certifying official.  

 Certifying agencies that receive certification requests must report to the Legislature, on or 
before January 1, 2017, and annually thereafter, the number of victims that requested 
certifications from the particular agency, the number of certifications signed, and the 
number of certifications denied. 

Questions and Answers Regarding Eligibility for U Visas 

1. Who is eligible for a U visa? 

Eligibility for U visas is governed by the VTVPA and determined by USCIS.  Under those federal 
provisions, individuals without authorized immigrant status are eligible to apply for a U visa if they: 
(1) are victims of specified qualifying crimes, (2) have suffered substantial physical or mental abuse 
as a result of having been a victim of criminal activity, (3) have specific knowledge and details of a 
qualifying crime committed within the United States, and (4) are currently assisting, have previously 
assisted, or are likely to be helpful in the detection, investigation, or prosecution of the qualifying 
crime.   

Victims may apply for a U visa even if they are no longer in the United States.  Individuals presently 
in removal proceedings or with final orders of removal can also apply.  Moreover, a parent without 
authorized immigrant status can petition for their own U visa as an “indirect victim” of the 
qualifying crime, if their child is: (1) under 21 years of age, (2) the victim of a qualifying crime, and 
(3) incompetent or incapacitated such that she or he is unable to provide law enforcement with 
adequate assistance in the investigation or prosecution of the crime.  (An immigrant parent can 
petition for a U visa regardless of his/her child’s citizenship status or whether his/her child died as 
the victim of murder or manslaughter.)   

2. What is a qualifying crime? 

Under the relevant state and federal laws, qualifying crimes include rape, torture, human trafficking, 
incest, domestic violence, sexual assault, abusive sexual conduct, prostitution, sexual exploitation, 
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female genital mutilation, being held hostage, peonage, perjury, involuntary servitude, slavery, 
kidnaping, abduction, unlawful criminal restraint, false imprisonment, blackmail, extortion, 
manslaughter, murder, felonious assault, witness tampering, obstruction of justice, fraud in foreign 
labor contracting, stalking, and other related crimes which include any similar activity where the 
elements of the crime are substantially similar to the above specified offenses.   

The Immigrant Victims of Crime Equity Act, consistent with federal law, states that a 
qualifying crime includes the attempt, conspiracy, or solicitation to commit any of the 
specified and other related offenses. 

3. Is an arrest, prosecution, or conviction necessary to certify a U visa petition? 

California’s Immigrant Victims of Crime Equity Act makes clear that a current investigation, the 
filing of charges, and a prosecution or conviction are not required to sign the law enforcement 
certification.  Many situations exist where an immigrant victim reports a crime, but an arrest or 
prosecution cannot take place due to evidentiary or other circumstances.  For example, the 
perpetrator may have fled the jurisdiction, cannot be identified, or has been deported by federal law 
enforcement officials.  In addition, neither a plea agreement nor a dismissal of a criminal case affects 
a victim’s eligibility.  Furthermore, a law enforcement certification is valid regardless of whether the 
crime that is eventually prosecuted is different from the crime that was investigated, as long as the 
individual is a victim of a qualifying crime and meets the other requirements for U visa eligibility.   

There is no statute of limitations that bars immigrant crime victims from applying for a U visa.  
Law enforcement can sign a certification at any time, and it can be submitted for a victim in an 
investigation or case that is already closed.  

4. Will certifying a U visa petition automatically grant the victim an immigration 
benefit? 

Federal, state, and local law enforcement agencies cannot legally grant or guarantee an immigrant 
crime victim a U visa or any other type of immigration status by signing a U visa certification (Form 
I-918 Supplement B).  Instead, USCIS conducts a full review of the victim’s petition and a thorough 
background check of the petitioner before approving or denying the petition.  USCIS will also make 
the determination as to whether the victim has met the “substantial physical or mental abuse” 
standard on a case-by-case basis during its adjudication of the petition.  By signing a certification, the 
law enforcement official states: (1) under penalty of perjury, that the individual is or has been a 
victim of one of the qualifying crimes, and (2) the remaining information provided in the 
certification is true and correct to the best of the certifying official’s knowledge.  Without a 
completed U visa certification, victims will not be eligible for a U visa.    

Recommendations and Additional Resources for Law Enforcement 

Attorney General Kamala D. Harris is committed to seeking justice for every crime victim in 
California regardless of the victim’s immigration status.  Undocumented immigrants are often 
among the most vulnerable victims of crime across California.  Fear of deportation is a significant 
deterrent to reporting crime for many undocumented immigrants.  As such, the Attorney General 
encourages all agencies and officials subject to California’s new law to immediately establish and 
implement a U visa certification policy and protocol that is consistent with California law and the 
guidance provided in this law enforcement bulletin.          
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The USCIS web site includes useful information regarding U visa eligibility, qualifying criminal 
activities, and applying for a U visa.  See http://www.uscis.gov/humanitarian/victims-human-
trafficking-other-crimes/victims-criminal-activity-u-nonimmigrant-status/victims-criminal-activity-
u-nonimmigrant-status.   

The Form I-918 Supplement B Certification can be found here: http://www.uscis.gov/i-918.   

We look forward to working with you to ensure that California continues to set an example across 
the nation for building and preserving the relationship of trust between our peace officers and the 
communities we are sworn to serve, including immigrant communities.  California’s Immigrant 
Victims of Crime Equity Act is a positive step in strengthening that relationship.   

 

Sincerely, 

 

 

     LARRY J. WALLACE, Director 
     Division of Law Enforcement 
 
    For KAMALA D. HARRIS 
     Attorney General 
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As a federal, state, local, tribal or territorial law enforcement officer, prosecutor, judge, or other 
government official, you play an important role in the application process for U nonimmigrant status 
(also known as a U visa) for victims of certain crimes and T nonimmigrant status (also known as a T 
visa) for victims of human trafficking.  U and T visas not only help protect victims of crime, but are also 
key tools for you in your work. Lack of legal immigration status in the United States may be among the 
reasons for some victims choosing not to come forward to work with law enforcement. Perpetrators 
and human traffickers also use victims’ lack of legal status as leverage to exploit and control them. By 
stabilizing their status in the United States, immigration relief can be critical to providing victims of 
crime a greater sense of security that also makes it easier for them to assist you with your law 
enforcement and prosecutorial efforts. 

In order to qualify for the U and T visa, the victim must prove to U.S. Citizenship and Immigration 
Services (USCIS) that he or she cooperated with law enforcement.1 USCIS is the federal component of 
the Department of Homeland Security (DHS) responsible for adjudicating (approving or denying) U and 
T visa applications. One of the primary ways that a victim may demonstrate cooperation is by 
submitting a signed statement from law enforcement as part of the application. In the U visa context, 
this statement is a required part of the petition and is known as USCIS Form I-918, Supplement B, U  
Nonimmigrant Status Certification (Form I-918B or certification). In the T visa context, this statement is 
known as USCIS Form I-914, Supplement B, Declaration of Law Enforcement Officer for Victim in  
Trafficking of Persons (Form I-914B or declaration). While not required in the T visa context, the signed 
declaration provides valuable evidence of the victim’s cooperation. 

Because these signed statements from law enforcement are such critical pieces of U and T visa 
applications, victims may approach you to request that you certify their cooperation. You may also 
encounter victims who are afraid or reluctant to cooperate in a criminal investigation because they lack 
a lawful immigration status, and who are not aware that they may qualify for a U or T visa. 

DHS has created this Resource Guide to inform you and address concerns about the role of law 
enforcement agencies within these visa programs. This Guide includes information about U and T visa 
requirements; the I-918B certification and I-914B declaration processes; best practices; answers to 
important and frequently asked questions from judges, prosecutors, law enforcement agencies, and 
other officials; where to look for more resources; and contact information for DHS personnel on U and 
T visa issues. 

1 See 8 CFR 1.1, 1.2, 100.1. Exceptions to the cooperation requirement exist for U and T visa applicants who are under age 18 or 
who have suffered trauma. 

Introduction 
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The Victims of Trafficking and Violence Prevention Act (VTVPA) of 20002 was enacted to strengthen the 
ability of law enforcement agencies to investigate and prosecute serious crimes and trafficking in 
persons, while offering protections to victims of such crimes without the immediate risk of being 
removed from the country. Congress, in the VTVPA, created the U nonimmigrant status program out of 
recognition that victims without legal status may otherwise be reluctant to help in the investigation or 
prosecution of criminal activity. Immigrants, especially women and children, can be particularly 
vulnerable to criminal activity like human trafficking, domestic violence, sexual assault, stalking, and 
other crimes due to a variety of factors, including but not limited to: language barriers, separation from 
family and friends, lack of understanding of U.S. laws, fear of deportation, and cultural differences. 
Accordingly, under this law, Congress sought not only to prosecute perpetrators of crimes committed 
against immigrants, but to also strengthen relations between law enforcement and immigrant 
communities. 

The U visa is an immigration benefit for victims of certain crimes who meet eligibility requirements.3 

USCIS may find an individual eligible for a U visa if the victim: 
• Is the direct or indirect victim of qualifying criminal activity4; 
• Has suffered substantial physical or mental abuse as a result of having been a victim of criminal 

activity; 
• Has information about the criminal activity;5  and 
• Was helpful, is being helpful, or is likely to be helpful to law enforcement, prosecutors, judges, 

or other officials in the detection, investigation, prosecution, conviction, or sentencing of the 
criminal activity.6

Additionally, the victim must be admissible to the United States based on a review of his or her criminal 
history, immigration violations, and other factors.  If found inadmissible, an individual may apply for a 
waiver of inadmissibility for which he or she may be eligible. 

The U visa allows eligible victims to temporarily remain and work in the United States, generally for four 
years. While in U nonimmigrant status, the victim has an ongoing duty to cooperate with law 
enforcement and cannot unreasonably refuse to assist with the investigation or prosecution of the 

2 Pub. L. No. 106-386, 114 Stat. 1464-1548 (2000). 
3                 http://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-criminal-activity-u-nonimmigrant-   
status/victims-criminal-activity-u-nonimmigrant-status. See also INA 101(a)(15)(U). 
4 The criminal activity occurred in the United States or violated U.S. laws. 
5 If under the age of 16 or unable to provide information due to a disability, a parent, guardian, or next friend may possess the 
information about the criminal activity on the individual’s behalf. 
6 If under the age of 16 or unable to provide information due to a disability, a parent, guardian, or next friend may assist on behalf 
of the individual. 

U Visa Basics 

Why was the U visa created? How does it help law enforcement? 

What is the U visa? What are the benefits to the victim? 
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criminal activity. If certain conditions are met, an individual with a U visa may apply for adjustment to 
lawful permanent resident status (i.e., seek a green card in the United States) after three years. 

Additionally, certain family members of a U visa recipient may also be eligible to live and work in the 
United States as “derivative” U visa recipients based on their relationship with the principal recipient. 
These include: 

     Unmarried children under the age of 21; 
    Spouse; 
     Parents of U visa petitioners under age 21; and 
     Unmarried siblings under 18 years old of U visa petitioners under age 21. 

By law, there is a 10,000 annual cap on U visas for principal applicants. However, USCIS continues to 
adjudicate applications even after the annual cap has been reached. Cases that qualify for approval after 
the cap has been reached receive "conditional approval" and work authorization based on "deferred 
action" until U visas become available. 

USCIS takes several steps to determine whether a victim is eligible for a U visa. USCIS reviews the entire 
application, which includes the petition (Form I-918), Form I-918B certification, the victim’s affidavit, as 
well as supporting evidence such as police reports, medical records, photographs, court documents, and 
witness affidavits. If the applicant is inadmissible due to, for example, prior criminal history, immigration 
violations, or security concerns, USCIS also reviews any application received for a waiver of inadmissibility. 
However, some inadmissibilities cannot be waived. As a part of its review of the U visa certification (Form 
I-918B), USCIS may contact the certifying official to ask if the victim has continued to provide assistance 
reasonably requested or to request other information. USCIS may also contact the certifying agency if any 
issues or questions arise during the adjudication based on information provided in the certification. 

For all U visa petitioners and their qualifying family members, USCIS conducts a thorough background 
investigation including a Federal Bureau of Investigation (FBI) fingerprint check and name check. USCIS also 
reviews the petitioner’s immigration records to assess whether any inadmissibility issues exist, such as the 
petitioner’s criminal history, immigration violations, or any security concerns.  The results of these checks, 
as well as any evidence that certifying officials and immigration authorities possess, may be considered 
when determining eligibility for a U visa.  Because qualifying “derivative” family members are subject to 
the same background checks, it is possible that a derivative’s adverse criminal or immigration background 
could result in a denial of derivative status even when the principal’s petition has been approved. 

In order to be eligible for a U visa, the victim must submit a U visa certification completed by a certifying 
agency or official.  USCIS Form I-918, Supplement B (Form I-918B or certification) is the U visa certification 
that a federal, state, local, tribal, and territorial law enforcement agency, prosecutor, judge, or other 
government official can complete for a victim who is petitioning USCIS for a U visa. The law enforcement 
certification explains the role the victim had, has, or will have in being helpful to the investigation or 
prosecution of the case. 

Form I-918B and its instructions are available on the USCIS website at www.uscis.gov with the Form I-918 

How does USCIS review U visa petitions? 

What is a U visa certification? 
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for the U visa.  The certification must be signed by the certifying official with an original signature within 
the six months (6 months minus one day) immediately preceding the U visa petitioner’s submission of 
Form I-918. 

The certification, Form-I-918B, is a required piece of evidence to help demonstrate: 
• That a qualifying criminal activity has occurred;
• That the victim has information about the criminal activity; and
• That the victim was helpful, is being helpful, or is likely to be helpful in the detection,

investigation, prosecution, conviction, or sentencing of criminal activity.

Law enforcement may also report information about any known or observed harm sustained by the victim. 
While Form I-918B asks the law enforcement official to provide information about the injury to the victim, 
the certifying official is not required to assess whether the victim suffered substantial physical or mental 
abuse as a result of the criminal activity. This is a requirement that the U visa petitioner must establish to 
the satisfaction of USCIS. 

Without a completed and signed U visa certification, the victim will not qualify for a U visa, as it is a 
required part of the application, and there is no exception to this requirement. However, by signing 
a U visa certification, the certifying agency, official, or judge is not sponsoring or endorsing the victim 
for a U visa, and the completed certification does not guarantee that USCIS will approve the U visa 
petition. USCIS considers the U visa certification as only one part of the evidence in support of the U 
visa petition. USCIS determines the victim’s credibility and whether to approve the petition based on 
the totality of the evidence and circumstances of each case. 

The decision whether to sign a certification is at the certifying agency’s discretion. Each certifying 
agency should exercise its discretion on a case-by-case basis consistent with applicable U.S. laws and 
regulations, and the policies and procedures outlined in this guide as well as any internal policies of the 
certifying agency. 

Certifying agencies include all authorities responsible for the detection, investigation, prosecution, 
conviction or sentencing of the qualifying criminal activity, including but not limited to: 

• Federal, State Local, Tribal, and Territorial law enforcement agencies;
• Federal, State, Local, Tribal, and Territorial prosecutor’s offices;
• Federal, State, Local, Tribal, and Territorial Judges;
• Federal, State, and Local Child and Adult Protective Services;
• Equal Employment Opportunity Commission;
• Federal and State Departments of Labor; and
• Other Federal, State, Local, Tribal, or Territorial government agencies that have criminal, civil,

or administrative investigative or prosecutorial authority.

What kind of information does the U visa certification provide? 

Which agencies may sign a U visa certification? 

6



| 7 

“Helpful” means the victim has been, is being, or is likely to assist law enforcement, prosecutors, judges, or 
other government officials in the detection, investigation, prosecution, conviction, or sentencing of the 
qualifying criminal activity of which he or she is a victim.  This includes providing assistance when 
reasonably requested. This also includes an ongoing responsibility on the part of the victim to be helpful. 
Those who unreasonably refuse to assist after reporting a crime will not be eligible for a U visa. The duty to 
remain helpful to law enforcement exists even after a U visa is granted, and those victims who  
unreasonably refuse to provide assistance after the U visa has been granted will not be eligible to obtain 
lawful permanent residence and may have the visa revoked by USCIS.  Certifying agencies should contact 
and inform USCIS of the victim’s unreasonable refusal to provide assistance in an investigation or 
prosecution: LawEnforcement_UTVAWA.VSC@uscis.dhs.gov. 

Law enforcement, prosecutors, judges or government officials can certify a U visa based on past, 
present, or the likelihood of future helpfulness of a victim. A current investigation, the filing of 
charges, a prosecution or conviction is not required to sign the law enforcement certification.  An 
instance may occur where the victim has reported criminal activity, but an arrest, prosecution, or 
conviction cannot take place due to evidentiary or other circumstances.  Examples of this include, but 
are not limited to, when the perpetrator has fled or is otherwise no longer in the jurisdiction, the 
perpetrator cannot be identified, or the perpetrator has been deported by federal law enforcement 
officials. There is no statute of limitations on signing the certification – one can be signed for a crime 
that happened many years ago or recently. A certification may also be submitted for a victim in a 
closed case. However, the victim must submit a recently signed certification with his or her U visa 
petition (signed within six months of submission), even if the crime certified did not recently occur. 

The following table shows the criminal activities that qualify a victim for the U visa.7

7 These are not specific crimes or citations to a criminal code; various federal, state, and local statutes could fall into these general 
categories of crime. One exception is “Fraud in Foreign Labor Contracting,”” which is the federal offense defined at 18 USC 1351. 
8 Includes attempt, conspiracy, or solicitation to commit any of the above and other related crimes, as well as any similar activity 
where the elements of the crime are substantially similar. “Substantially similar” typically refers to a crime detected, investigated 
or prosecuted by a qualified certifying official that contains the same key elements as a qualifying criminal activity. For example, a 
simple robbery would not typically be a qualifying criminal activity. However, if the statute cited for the detection, investigation, 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

What constitutes a qualifying crime? 

What does "Helpful" in the detection, investigation, prosecution, 
conviction, or sentencing mean?

• 
• 
• 
• 
• 
• 
• 
• 
• 

Abduction
Abusive Sexual Contact
Blackmail
Domestic Violence
Extortion
False Imprisonment
Felonious Assault
Female Genital Mutilation
Fraud in Foreign Labor Contracting

Hostage
Incest
Involuntary Servitude
Kidnapping
Manslaughter
Murder
Obstruction of Justice
Peonage
Perjury
Prostitution
Rape

• 
• 
• 
• 
• 
• 
• 
• 
• 

Sexual Assault
Sexual Exploitation
Slave Trade
Stalking
Torture
Trafficking
Witness Tampering
Unlawful Criminal Restraint
Related Criminal Activities 8
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The following are important notes and tips on filling out the Form I-918B: 
• USCIS has the sole authority to grant or deny a U visa. The certification does not guarantee that

the U visa petition will be approved by USCIS.
• A certifying official’s decision to sign a certification is completely discretionary and under the

authority of that agency or official.  Neither DHS nor any other federal agency has the authority to
require or demand that any agency or official sign the certification. There is also no legal obligation
to complete and sign Form I-918B.

• The Form I-918B should be completed by the certifying agency or official (and not the victim, or
the victim’s advocate or attorney).

• By signing a certification, the certifying agency or official attests that the information is true and
correct to the best of the certifying official’s knowledge.

• The head of the agency has the authority to sign certifications or to delegate authority to other
agency officials in a supervisory role to sign certifications. You should only sign the certification if
your agency has given you this authority.

• If a certifying agency has a written delegation of authority, provide a copy to USCIS to keep on file
by emailing it to LawEnforcement_UTVAWA.VSC@USCIS.dhs.gov.

• Federal, state, local, tribal, or territorial judges may sign U visa certifications. Delegation of
authority is not applicable to or required of certifications by judges.

• Return the signed Form I-918B to the victim (or the victim’s attorney, representative, etc.).  The
certifying official should not send the signed certification separately to USCIS.  The victim is
required to send the original signed certification form along with his or her complete U visa petition
to USCIS.

• Be prompt in providing the signed certification to the victim or the victim’s attorney or
representative. USCIS must receive the U visa petition, which includes the Form I-918B, within six (6)
months of the date the Form I-918B was signed.

• If the certifying official is providing additional documents (e.g., a copy of the police report or court
order, or judicial findings, additional statements, photos, etc.) along with the certification or if
more space is needed to fill out any of the information on the form, the official should provide that
additional information as advised by the form instructions.

• When completing the Form I-918B, certifying officials are encouraged to check the boxes for all
qualifying criminal activities detected based on the facts of the case at the time of certification.
Certifying officials should not limit the boxes that are checked to the criminal activities that the
agency has decided to investigate or prosecute and should check all qualifying criminal activities
present in the case.

• As requested on the Form I-918B, the certifying official should document the helpfulness of the
victim and whether that victim refused to be helpful at any time throughout the investigation or
prosecution.

• The certification form must contain an original signature and should be signed in a color of ink
other than black for verification purposes. Photocopies, faxes, or scans of the certification form
cannot be accepted by USCIS as an official certification.

or prosecution is armed robbery, this may be a qualifying criminal activity. In most jurisdictions, armed robbery contains the 
elements of felonious assault as delineated in the federal criminal statutes, therefore armed robbery may be “substantially 
similar” to the qualifying crime of felonious assault. 

Review and Tips for Completing Form I-918B 
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The Victims of Trafficking and Violence Prevention Act (VTVPA) of 20009 was enacted to strengthen the 
ability of law enforcement agencies to investigate and prosecute serious crimes and trafficking in 
persons, while offering protections to victims of such crimes without the immediate risk of being 
removed from the country. Congress, in the VTVPA, created the T nonimmigrant status (“T visa”) 
program out of recognition that human trafficking victims without legal status may otherwise be 
reluctant to help in the investigation or prosecution of this type of criminal activity. Human trafficking, 
also known as trafficking in persons, is a form of modern-day slavery, in which traffickers lure individuals 
with false promises of employment and a better life. Immigrants can be particularly vulnerable to 
human trafficking due to a variety of factors, including but not limited to: language barriers, separation 
from family and friends, lack of understanding of U.S. laws, fear of deportation, and cultural differences. 
Accordingly, under this law, Congress sought not only to prosecute perpetrators of crimes committed 
against immigrants, but also to strengthen relations between law enforcement and immigrant 
communities. 

The T visa is an immigration benefit for victims of human trafficking who meet certain eligibility 
requirements. 

USCIS may find an individual eligible for a T visa if the victim: 
• Is or was a victim of a severe form of trafficking in persons (which may include sex or labor

trafficking), as defined by federal law;10
 

• Is in the United States, American Samoa, the Commonwealth of the Northern Mariana Islands
or at a U.S. port of entry due to trafficking; 

• Has complied with any reasonable request from a law enforcement agency for assistance in the
investigation or prosecution of human trafficking;11 and 

• Would suffer extreme hardship involving unusual and severe harm if removed from the United
States.12

 

In addition, the victim must be admissible (based on a review of criminal history, immigration violations, 
and other factors) to the United States. If inadmissible, the individual may apply for a waiver of 
inadmissibility for which he or she may be eligible. 

The T visa allows eligible victims to temporarily remain and work in the U.S., generally for four years. 
While in T nonimmigrant status, the victim has an ongoing duty to cooperate with law enforcement’s 

9  Pub. L. No. 106-386, 114 Stat. 1464-1548 (2000). 
10 “Sex trafficking” is defined as “the recruitment, harboring, transportation, provision, or obtaining of a person for the purpose 
of a commercial sex act.” 22 U.S.C. § 7102(10). 
11 Special exceptions are made for trafficking victims who are under 18, or those who are unable to cooperate due to physical 
or psychological trauma. 
12  http://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/victims-human-trafficking-t-nonimmigrant-   
status. See also INA 101(a)(15)(T). 

T Visa Basics 

Why was the T visa created? How does it help law enforcement? 

What is the T visa? What are the benefits to the victim? 
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reasonable requests for assistance in the investigation or prosecution of human trafficking.  If certain 
conditions are met, an individual with T nonimmigrant status may apply for adjustment to lawful 
permanent resident status (i.e., apply for a green card in the United States) after three years in the 
United States or upon completion of the investigation or prosecution, whichever occurs earlier. 

Additionally, certain family members of a T visa recipient may also be eligible to live and work in the 
United States as “derivative” T visa holders. These are: 

     Unmarried children under the age of 21; 
    Spouse; 
     Parents of principal T visa recipients under age 21 at the time of application; 
     Unmarried siblings under 18 years old of principal T visa applicants under age 21; and 
    Adult or minor children of certain immediate family members of the T visa recipient 

While in the United States, the victim has an ongoing duty to cooperate with law enforcement’s 
reasonable requests for assistance in the investigation or prosecution of human trafficking. 

Congress capped the number of available T visas for principal applicants at 5,000 per fiscal year. However, 
to date, the annual cap has never been reached and visas remain available to applicants who qualify. 

USCIS takes several steps to determine whether a victim is eligible for a T visa.  USCIS reviews the 
victim’s entire application, which includes the Form I-914 as well as the Form I-914B or other evidence 
of the victim’s cooperation, the victim’s affidavit, and supporting evidence. Supporting evidence may 
include court documents, witness affidavits, medical reports, and any other credible evidence to show 
that the victim is eligible for a T visa. If the applicant is inadmissible, USCIS also considers all evidence 
relevant to any potential waivers of inadmissibility. 

For all T visa applicants and their qualifying family members, USCIS conducts a thorough background 
investigation, including a Federal Bureau of Investigation (FBI) fingerprint check and name check. USCIS 
will also review the applicant’s immigration records to assess whether any inadmissibility issues exist, 
such as criminal history, immigration violations, or security concerns.  Any evidence that law 
enforcement and immigration authorities possess may be used in determining eligibility for a T visa. 
USCIS may contact the certifying law enforcement agency if there are any issues or questions that arise 
during the adjudication based on information provided in the law enforcement declaration. Because 
qualifying family members (derivatives) are subject to the same criminal background review, fingerprint 
checks, and immigration status checks as the principal victim applicant, it is possible that a derivative’s 
adverse criminal or immigration background would result in a denial of derivative status even when the 
principal has been approved. 

The T visa declaration is supplementary evidence of a victim’s assistance to law enforcement that a 
federal, state, local, tribal, and territorial law enforcement agency, prosecutor, judge, or other 
government official can complete for a T visa applicant. The declaration must be provided on Form I-914, 
Supplement B, and instructions are available on the USCIS website at www.uscis.gov. The T visa 
declaration is not a required document for a T visa application, but USCIS gives significant weight to the 

How does USCIS Review T visa applications? 

What Is a T visa declaration? 
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declaration when reviewing the victim’s application. 

Form I-914B is not a required piece of evidence, but when provided, it is helpful evidence to 
demonstrate that: 

• The victim is or was a victim of a severe form of trafficking in persons; and
• The victim has complied with any reasonable requests from law enforcement in an

investigation or prosecution of human trafficking.13
 

The T visa declaration is not conclusive evidence that the applicant meets these eligibility requirements, as 
only USCIS can make this determination. In addition, by signing a T visa declaration, the certifying 
agency, official or judge is not sponsoring or endorsing the victim for a T visa. USCIS considers the T 
visa declaration as one part of the evidence in the T visa application. USCIS also conducts a full 
background check and, in considering each T visa application and the applicant’s credibility, examines 
the totality of the evidence and the circumstances of each case. 

Signing a declaration is at the certifying agency’s discretion which should be exercised on a case-by-case 
basis consistent with U.S. laws and regulations, and the policies and procedures outlined in this Guide, as 
well as internal policies of the certifying agency. 

If the T visa applicant does not include a law enforcement declaration, the applicant must present 
credible evidence that he or she meets the cooperation requirement. The applicant must include an 
original personal statement that indicates the reason the law enforcement declaration doesn’t exist or is 
unavailable and whether similar records documenting any assistance provided by the applicant are 
available. The statement or evidence should demonstrate that good faith attempts were made to obtain 
the law enforcement declaration, including describing the efforts the applicant undertook. USCIS will 
assess the evidence presented to determine whether the applicant satisfies the cooperation 
requirement. 

Certifying agencies include all authorities responsible for the detection, investigation, prosecution, 
conviction or sentencing of human trafficking, including but not limited to: 

• Federal, State Local, Tribal, and Territorial law enforcement agencies;
• Federal, State, Local, Tribal, and Territorial prosecutors’ offices;
• Federal, State, Local, Tribal, and Territorial Judges;
• Federal and State Departments of Labor; and
• Other Federal, State, Local, Tribal, or Territorial government agencies that have criminal, civil,

or administrative investigative or prosecutorial authority related to human trafficking.

13 Special exceptions are made for trafficking victims who are under 18, or those who are unable to cooperate due to physical 
or psychological trauma. 

What kind of information does the T visa declaration provide? 

Which agencies may sign a T visa declaration? 
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A victim of severe forms of trafficking in persons is an individual who is a victim of either: 
• Sex Trafficking, which is defined as:

o the recruitment, harboring, transportation, provision, or obtaining of a person for the
purpose of a commercial sex act,

o or in which the person induced by any means to perform such act has not attained 18
years of age; 14   or

• Labor Trafficking, which is defined as:
o the recruitment, harboring, transportation, provision, or obtaining of a person for labor

or services, through the use of force, fraud, or coercion for the purpose of subjection to 
involuntary servitude, peonage, debt bondage, or slavery.15

State, local, territorial, and tribal law enforcement officers can play a key role in recognizing potential 
victims of human trafficking. If you have identified a potential victim of trafficking, you should contact 
U.S. Immigration and Customs Enforcement (ICE) Homeland Security Investigations, which 
investigates incidents of human trafficking, as soon as possible either through your local ICE office or      
through the national tipline at 1-866-347-2423 (1-866-DHS-2-ICE).  Specially trained federal agents may 
be dispatched to make sure the victim is safe and secure, as well as provide the victim with immediate 
services until longer term relief can be found. 

Whether a particular law enforcement request to a victim for assistance in the investigation or 
prosecution of human trafficking is “reasonable” depends on the totality of the circumstances. USCIS is 
responsible for making this determination. In determining “reasonableness” of the request, USCIS will 
consider certain factors such as, general law enforcement and prosecutorial practices; the nature of the 
victimization; and the specific circumstances of the victim, including fear, severe traumatization, and the 
age and maturity of young victims. 

There are certain times when a victim is not required to cooperate with requests for assistance: (1) if the 
victim is under the age of 18, or (2) if the victim has experienced physical or psychological trauma that 
prevents him or her from complying with a reasonable request. 

If the T visa applicant does not include a law enforcement declaration, the applicant must present 
credible evidence that he or she meets the cooperation requirement. The applicant must include an 
original personal statement that indicates the reason the law enforcement declaration does not exist or 
is unavailable and whether similar records documenting any assistance provided by the applicant are 
available. The statement or evidence should demonstrate that good-faith attempts were made to obtain 
the law enforcement declaration, including describing the efforts the applicant undertook. USCIS will 
assess the evidence presented to determine whether the applicant satisfies the cooperation 
requirement. 

14 22 U.S.C. § 7102(10). 
15 22 U.S.C. § 7102(9).

Who is a victim of severe forms of trafficking in persons? 

What does “reasonable request for assistance” mean? 
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The following are important notes and tips on filling out the Form I-914B: 
• USCIS has the sole authority to grant or deny a T visa. The declaration does not guarantee that

the T visa will be approved by USCIS.
• An agency’s decision to sign a declaration is completely discretionary and under the authority

of that agency or official.  Neither DHS nor any other federal agency has the authority to
require or demand that any law enforcement agency sign the declaration. There is also no
legal obligation to complete and sign Form I-914B.

• The Form I-914B should be completed by the law enforcement agency or official (and not the
victim or the victim’s advocate or attorney).

• By signing a declaration, the law enforcement agency attests that the information is true and
correct to the best of the official’s knowledge.

• The head of the agency has the authority to sign declarations or to delegate authority to other
agency officials in a supervisory role to sign declarations.  You should only sign the declaration
if your agency has given you this authority.

• If a certifying agency has a written delegation of authority, provide a copy to USCIS to keep on
file by emailing it to LawEnforcement_UTVAWA.VSC@uscis.dhs.gov

• Federal, state, local, tribal, or territorial judges have direct authority to sign T visa declarations.
Delegation of authority is not applicable to or required of declarations by judges.

• Return the signed Form I-914B to the victim (or the victim’s attorney, representative, etc.).  The
law enforcement agency should not send the signed declaration separately to USCIS.  The
victim will send the original signed declaration form along with his or her complete T visa
application to USCIS.

• If the law enforcement official is providing additional documents (e.g., a copy of the police
report, additional statements, photos) along with the declaration or if more space is needed to
fill out any of the information on the form, law enforcement should indicate on Form I-914B a
note of “see attachment” or “see addendum.” Each additional page should be provided on
agency letterhead.

• The official must document on Form I-914B the cooperation of the victim and whether the
victim refused to comply with requests at any time throughout the investigation or
prosecution.

• The declaration form must contain an original signature. That signature must either be typed or
printed legibly in a color other than black ink for verification purposes. Photocopies, faxes, or
scans of the declaration form cannot be accepted by USCIS as an official declaration.

• The victim has an ongoing duty to cooperate with law enforcement even after they receive the
T visa. If a victim stops cooperating, you can contact USCIS to withdraw or disavow your
certification.

Review and Tips for Completing Form I-914B 
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Across the United States, law enforcement agencies, officials, and judges have taken different 
procedural approaches to signing U visa certifications and T visa declarations. Some examples of how 
various agencies or officials educate their officials about U visa certifications and T visa declarations and 
how they designate a certifier or certifiers in their agencies include: 

• Distributing department policy or a general order on the process and use of the U visa
certification or T visa declaration;

• Distributing a letter or memorandum from the Chief or Sheriff to the agency’s designee in
charge of signing U visa certifications or T visa declarations designating a process and authority
to certify;

• Designating the head of the Victim Witness Assistance Program as the certifier;
• Sending written notification, via email or other method, from the Chief or Sheriff to the entire

department explaining the purpose of the U or T visa, the certification/declaration process, and
who is/are designated as the certifier(s); and

• Assigning the Investigations Bureau Chief as the certifier to delegate an officer or supervisor to
review requests made by both law enforcement officers and the community and make a
recommendation on the certification to the Bureau Chief.

This Resource Guide can be distributed for informational and training purposes. Certifying agencies are 
not required to have an internal policy or procedure before they can sign U visa certifications or T visa 
declarations. DHS encourages certifying agencies to implement policies that accurately reflect and 
conform with the statute, regulations and DHS policies and with the information contained in this and 
other publications issued by USCIS and DHS on the U visa and T visa programs. If a policy exists, the 
certifying agency is encouraged to send a copy to the Vermont Service Center of USCIS to keep on file to 
LawEnforcement_UTVAWA.VSC@uscis.dhs.gov. 

Best Practices for Agencies Signing Certifications and 
Declarations 
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For several years, DHS has been providing training and holding external stakeholder events and  
outreach, as well as working with law enforcement, judges, and other officials on U visa certifications  
and T visa declarations. As a result, DHS has developed this list of answers to frequently asked questions 
grouped by topic. In addition, law enforcement agencies may request additional training and  
information by emailing USCIS at:  T_U_VAWATraining@uscis.dhs.gov.

Questions Regarding the Certification and Declaration Process 

A federal, state, local, tribal, or territorial law enforcement agency, prosecutor, judge, or other authority 
that has the responsibility for the detection, investigation, prosecution, conviction or sentencing of a 
qualifying crime or criminal activity or human trafficking is eligible to sign Form I-918B or Form I-914B. 
This includes agencies with investigative jurisdiction in their respective areas of expertise, including but 
not limited to: child and adult protective services, the Equal Employment Opportunity Commission 
(EEOC), and Federal and State Departments of Labor (DOL). Law enforcement agencies that can provide T 
visa declarations include components of the Department of Justice (United States Attorney’s Offices, the 
Civil Rights and Criminal Divisions, the Federal Bureau of Investigation (FBI), and the U.S. Marshals 
Service), components of the Department of Homeland Security (U.S. Immigration and Customs 
Enforcement (ICE) and Customs and Border Protection (CBP)), the Department of Labor, and the 
Diplomatic Security Service of the Department of State. 

In cases where the information provided by the victim led to the detection of criminal activity, a certifying 
agency may sign a certification. In these cases it does not matter if another agency will be the one to 
determine whether to pursue a criminal investigation or prosecution. In cases where the police 
investigated the crime and prosecutors are now prosecuting the case, both police and prosecutors may 
sign a certification. The authority of the police to sign a certification does not end when the case is 
referred for prosecution. 

Form I-918B: A certifying official(s) can sign Form I-918B.  The U visa regulation defines a certifying 
official as a judge or “[t]he head of the certifying agency, or any person(s) in a supervisory role who has 
been specifically designated by the head of the certifying agency to issue U nonimmigrant status 
certifications on behalf of that agency.”  8 C.F.R. § 214.14(a)(3). Although not required with each 
certification, it is helpful to include a letter showing the designation of the signing official(s).  The letter 
would be signed by the agency head and would reflect that person with a particular rank or title within 
the agency is to be the signing official(s). 
Form I-914B: A supervising official of a Federal, state or local law enforcement agency that has the 
responsibility and authority for the detection, investigation, or prosecution of severe forms of trafficking 
in persons or other related activity may sign Form I-914B. 

Answers to Frequently Asked Questions for U Visa 
Certifications (Form I-918B) and T Visa Declarations 
(Form I-914B) 

Which law enforcement agencies are eligible to sign certifications or declarations? 

Who in the certifying agency can sign Form I-918B or Form I-914B? 
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Any official with delegated authority from a federal, state, local, tribal or territorial court to decide cases 
including but not limited to: administrative law judges, commissioners, magistrates, aldermen, judicial 
referees, surrogates, masters, and chancellors. 

No. A law enforcement agency is not required under federal regulations to create a policy to review and 
sign Form I-918B or Form I-914B; however, many agencies have found this to be helpful. There is no 
federal template for creating an agency policy; however, you may find helpful information among 
similarly-situated federal, state, and local law enforcement agencies. 

I am a designated official, but my agency and/or I have never signed a Form I-918B/I-914B. Should I 
notify USCIS that I will be signing the form or is there a training I should go through before signing the 
certification/declaration? 

You are not required to submit any information to USCIS in advance or attend a training in order to sign 
Form I-918, Supplement B or Form I-914, Supplement B. However, if you would like to notify USCIS that 
you are the designated official, you may contact the Vermont Service Center directly at 
LawEnforcement_UTVAWA.VSC@uscis.dhs.gov. You may pose questions to USCIS or provide notification 
that you are the head of your agency and/or the designated official. Also, USCIS provides webinar 
trainings for law enforcement officials. You may contact T_U_VAWATraining@uscis.dhs.gov to find out 
information on the next webinar for law enforcement officials. 

No. There are many additional eligibility requirements that USCIS evaluates based on a victim’s U visa 
petition or T visa application, depending on which visa the victim is seeking (see above sections.) Upon 
receiving a U visa petition, including Form I-918B, or T visa application, USCIS will conduct a full review  
of all evidence and a thorough background check of the victim before approving or denying the petition 
or application. The background check will include an FBI fingerprint check, name and date of birth (DOB) 
check, and a review of immigration inadmissibility issues, including security-based and criminal 
inadmissibility grounds. 

A victim may be found inadmissible if the victim does not meet required criteria in the Immigration and 
Nationality Act to gain admission to or lawful immigration status in the United States. Victims may seek 
a waiver of inadmissibility, which USCIS has discretion to grant. Waivers are considered based on the 
totality of the evidence in the case and the results of the background check. USCIS may also contact the 
certifying official for further information if necessary. 

Note that, independent of the T and U visa processes, law enforcement agencies may seek “Continued 
Presence” for trafficking victims. Continued Presence is a form of temporary immigration relief that may 
be granted by ICE’s Homeland Security Investigations, Law Enforcement Parole Unit.  Continued 

Which Officials Meet the Definition of a Judge For U Visa Certification Purposes? 

Is my agency required to create a policy for reviewing and signing Form I-918B and Form I-914B? Is 
there a template policy I may refer to in creating my agency’s policy? 

If I sign a certification or declaration, does the victim automatically get a U visa, T visa or lawful 
immigration status? 
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Presence enables the victim to work legally and remain in the United States without accruing unlawful 
presence. State or local law enforcement officials who identify a victim of human trafficking who is a 
potential witness should coordinate with their federal law enforcement partners to submit a request for 
Continued Presence with their local ICE office for a particular individual.  Even if the victim may 
ultimately apply for and be granted a T or U visa, Continued Presence may provide greater stability to 
the victim before the petition or application is submitted or while it is pending. Please see more 
information about Continued Presence in this guide under the Other Protections for Victims section. 

No. A law enforcement agency is under no legal obligation to complete a declaration or certification. 
Signing is at the discretion of each law enforcement agency, in accordance with that agency’s policy. 
However, it is important to note that: 

• Without a certification, a U visa petition will be denied.
• The declaration is not required for a T visa, but it is an important piece of evidence submitted by

the applicant.16

No. A certifying agency/official cannot be held liable for the future actions of a victim for whom the 
agency signed a certification or declaration or to whom DHS granted a U or T visa.  The U visa certification 
simply addresses whether the petitioner was a victim of a qualifying crime, possessed       
information relating to the crime, and was helpful in the detection, investigation, prosecution, conviction, 
or sentencing of that crime.  The T visa declaration simply addresses whether the victim was a victim of 
human trafficking and has complied with all reasonable requests for assistance.  The certification and 
declaration do not guarantee the future conduct of the victim or grant a U or T visa. USCIS is the only 
agency that can grant a U or T visa. If a victim is granted a U or T visa and is later arrested or commits 
immigration violations, federal immigration authorities will respond to those issues. If a certifying agency 
or official later discovers information regarding the victim, crime, or certification that the agency believes 
USCIS should be aware of, or if the agency or official wishes to withdraw the certification, the agency or 
official should contact USCIS by emailing the Vermont Service Center at 
LawEnforcement_UTVAWA.VSC@uscis.dhs.gov.

The victim or victim’s advocate or attorney should make that decision and indicate the appropriate 
certification or declaration for law enforcement to sign.  It is possible that an individual may  
qualify for both a U and a T visa. 

16 

http://www.uscis.gov/sites/default/files/USCIS/Resources/Humanitarian%20Based%20Benefits%20and%20Resources/TU_QAf 
orLawEnforcement.pdf

Am I legally required to sign this declaration or certification? 

Who decides which benefit to seek, a U or T visa? 

Will my certifying agency be liable for any future conduct of someone who is granted a U or T visa?  
What if I signed a certification or declaration for someone who later commits a crime?
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Helpfulness and Cooperation of the Victim: 

A victim is requesting Form I-918B or Form I-914B, but I am unsure whether he or she meets the 
helpfulness requirement or the compliance with reasonable requests requirement.  May I sign this 
certification or declaration? 

Yes. Both the I-918B and the I-914B provide an opportunity for law enforcement to provide information 
to USCIS about the extent of the victim’s assistance in the detection, investigation, prosecution, 
conviction, or sentencing of criminal activity. You may complete the form including all information you 
find relevant about the victim’s assistance. USCIS will ultimately determine whether the victim meets 
these requirements. 

• Form I-918B asks whether the victim possesses information concerning the criminal activity; 
was, is, or is likely to be helpful in the investigation and/or prosecution of the criminal activity; 
was asked to provide further assistance; and has unreasonably refused to provide assistance. 
You may select “yes” or “no” to these questions and further explain your answers. 

• Form I-914B asks the certifying officer to provide information about the victim’s cooperation 
and includes several options to select regarding the victim’s cooperation with law enforcement. 

USCIS regulation requires that the U petitioner has been, is being, or is likely to be helpful in the 
detection, investigation, prosecution, conviction, or sentencing of the criminal activity. This means that 
since the initiation of cooperation, the victim has not unreasonably refused to cooperate or failed to 
provide information and assistance reasonably requested by law enforcement or prosecution in 
connection with a criminal investigation or prosecution. 

USCIS will not provide a U visa to those petitioners who, after initially cooperating with the certifying 
official, refuse to provide continuing assistance when reasonably requested.  USCIS also will not approve 
the petitions of those who are culpable for the qualifying criminal activity. 

USCIS regulations require that the victim of trafficking comply with reasonable requests from law 
enforcement officials for assistance in the investigation or prosecution of the acts of trafficking in 
persons. To determine whether the request from law enforcement is reasonable, USCIS takes into 
account the totality of the circumstances, such as general law enforcement and prosecutorial practices; 
the nature of the victimization; and the specific circumstances of the victim, including fear, severe 
traumatization, and the age and maturity of young victims. 

Law Enforcement Certification Authority and Timing: 

There is no required time when you may or may not sign a certification.  It is possible to sign a 
certification at any stage in the case, including at the point of detection, during an investigation, when 
the prosecutor initiates a prosecution, before a trial, whether or not the victim is needed to testify, and 

What constitutes “helpfulness” or “enough cooperation” for a U visa certification? 

What constitutes “complying with any reasonable request” for a T visa declaration? 

At what stage in the criminal case can I sign a certification? 
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after the case is concluded. 

You may sign a certification regardless of the outcome of the qualifying criminal case, including in the 
following instances: 

• the prosecutor decided not to prosecute; 
• the grand jury did not issue an indictment; 
• the case was dismissed by the prosecutor or a judge; 
• a case brought by the EEOC or DOL resulted in a judgment, settlement, or dismissal; 
• a judge issued a protection order or custody ruling; 
• a child abuse case was settled; 
• the defendant entered a plea, whether or not the plea was to an offense that is a qualifying 

criminal activity; and 
• the defendant was found not guilty. 

Certifying officials may complete Form I-918B or Form I-914B for an investigation or prosecution that is 
closed.  There is no statute of limitations regarding the time frame in which the criminal activity must 
have occurred.  Federal legislation specifically provides that a victim may be eligible for a U visa based on 
having been helpful in the past to the detection, investigation, prosecution, conviction, or sentencing of 
criminal activity.  A crime victim may be eligible to receive U visa certification when, for example, the 
case is closed because the perpetrator could not be identified; a warrant was issued for the perpetrator 
but no arrest could be made due to the perpetrator fleeing the jurisdiction or fleeing the United States, 
or has been deported; before or after the case has been referred to prosecutors, as well as before or 
after trial and whether or not the prosecution resulted in a conviction. A trafficking victim could be eligible 
to receive a T visa declaration when a case is closed for similar reasons. The petitioner must still meet all the 
eligibility requirements for a U or T visa to be approved. 

No. As mentioned above, there is no requirement that an arrest, prosecution, or conviction occur for 
someone to be eligible for a U or T visa.  While there is no requirement for the victim to testify at a trial  
to be eligible for a U or T visa, if the victim is requested to testify, he or she cannot unreasonably refuse to 
cooperate with the certifying law enforcement agency. If the victim unreasonably refuses to testify, the 
agency or official should notify USCIS and may withdraw the previously signed Form I-918B or Form I- 
914B. 

Individuals currently in removal proceedings or with final orders of removal may still apply for a U or T 
visa. A petitioner for U nonimmigrant status or an applicant for T nonimmigrant status has 
administrative remedies and is not prejudiced by completion of removal proceedings. Specifically, a 
victim who is the subject of a final order of removal, deportation, or exclusion may still file a petition or 
application for U or T nonimmigrant status directly with USCIS.   If a victim is granted U or T 
nonimmigrant status prior to, or after, removal, the regulations provide a procedure whereby the victim 
may remain in or return to the United States. To avoid deterring individuals from reporting crimes, ICE 

If an investigation or case is closed, may law enforcement still complete Form I-918B or Form I-914B? 
Is there a statute of limitations? 

Does the victim have to testify to be eligible for certification or declaration? 

What if the victim or witness has been detained or ordered removed for an immigrationviolation? 
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officers, special agents, and attorneys are expected to exercise all appropriate discretion on a case-by- 
case basis when making detention and enforcement decisions in the cases of victims of crime, witnesses 
to crime, and individuals pursuing legitimate civil rights complaints. Particular attention is paid to victims 
of domestic violence, human trafficking, sexual assault, or other serious crimes, and witnesses involved in 
pending criminal investigations or prosecutions. It is common for perpetrators to report immigrant crime 
victims and witnesses to immigration enforcement officials to gain advantage in a civil or family law case 
and/or to avoid prosecution in a criminal case. Congress created the U visa as a tool to counter such 
efforts by perpetrators.17

If a judge, law enforcement official, prosecutor, or other certifying official is aware of a victim or witness 
against whom a detainer has been lodged, who has been detained, who has been placed in removal 
proceedings for an immigration violation, or who has been ordered removed, the official should promptly 
contact his or her local ICE Enforcement and Removal Operations (ERO) contact or the local Office of the 
Chief Counsel to make ICE aware of the situation. Specifically with regard to a lodged detainer, the law 
enforcement official may notify the ICE Law Enforcement Support Center at (802) 872-6020 if the 
individual may be the victim of a crime or if the officials want this individual to remain in the United  
States for prosecution or other law enforcement purposes, including acting as a witness. If a victim is 
scheduled to appear in court as a witness in a criminal or civil case, as a party in a protective order case or 
as a parent in a case involving the victim’s children, judges and other certifying officials may contact the 
Law Enforcement Support Center to arrange for ICE officials to bring the victim to court or to facilitate 
participation in the court hearing electronically.18

Yes. While the criminal activity must have occurred in the United States, its territories, or possessions, or 
have violated U.S. law, victims do not need to be present in the U.S. in order to be eligible for a U visa 
and may apply from outside the United States. 

Yes. You may note, however, that one requirement of the T visa petition is that the victim be in the 
United States on account of the severe form of human trafficking. USCIS, not the law enforcement 
agency, determines whether the victim meets this physical presence requirement. Note that human 
trafficking victims who have left the United States may be eligible for a U visa because trafficking is a 
qualifying criminal activity. The decision whether to seek a T or U visa should be made by the victim, or 
the victim’s advocate or attorney.19

17 VTVPA, Pub. L. No. 106-386, §§ 1502(a)(3), 1512(a)(2)(B), 114 Stat. 1464-1548 (2000). 
18 See U.S. Immigration and Customs Enforcement, 11064.1: Facilitating Parental Interests in the Course of Civil Immigration 
Enforcement Activities (Aug. 23, 2013)(hereinafter “ICE Parental Directive”) 
available at: https://www.ice.gov/doclib/detention-reform/pdf/parental_interest_directive_signed.pdf and 
U.S. igration and Customs Enforcement, FAQs on the Parental Interests Directive, available at: 

https://www.ice.gov/about/offices/enforcement-removal-operations/parental-directive-faq.htm.

Can I complete a U visa certification for a victim who is no longer in the United States? 

Can I complete a T visa declaration for a victim who is no longer in the United States? 

Can I still certify if the perpetrator is no longer in the jurisdiction or prosecution is unlikely for some 
reason?

20



| 21  

Yes. There is no statutory or regulatory requirement that an arrest, prosecution, or conviction occur for 
someone to apply for a U or T visa.  Instances may occur where the perpetrator has fled the jurisdiction, 
left the United States, or been arrested for unrelated offenses by another agency in another jurisdiction. 
An arrest, prosecution, or conviction may not be possible in these situations. A U visa petitioner will still 
have to meet the helpfulness requirement by reasonably assisting the certifying law enforcement agency, 
and will also have to meet all other eligibility requirements in order to qualify for a U visa.  A T visa 
applicant will still have to comply with all reasonable requests for assistance. 

Can a victim’s petition still be approved if the defendant is acquitted or accepted a plea to a lesser 
charge, accepted a plea to an offense that is not qualifying criminal activity, or if the case was 
dismissed? 

Yes.  As mentioned above, a conviction is not required for someone to be eligible for a U or T visa.  Plea 
agreements and dismissals do not negatively impact the victim’s eligibility. As long as the victim has 
been helpful in the detection, investigation, prosecution, conviction, or sentencing of the qualifying 
criminal activity and meets all other eligibility requirements, the victim may petition for a U visa. In the 
case of a T visa, as long as the individual has been subject to human trafficking and has complied with 
reasonable requests for assistance, plea agreements and dismissals do not negatively impact the   
victim’s eligibility. If the victim unreasonably refuses to assist the investigation or prosecution and harms 
the criminal case, this will negatively impact the victim’s ability to receive an approval.  The certifying law 
enforcement agency should notify USCIS if the victim has unreasonably refused to cooperate in the 
investigation or prosecution of the crime. 

If a victim reports a crime that does not require investigation or cannot be investigated by my agency, 
because, for example, the victim cannot identify the perpetrator or the perpetrator is deported or 
fled the jurisdiction, may I certify that the person was helpful? 

Yes. The law enforcement agency may sign Form I-918B or I-914B if the victim was helpful in the 
detection of criminal activity. Each law enforcement agency may determine its own policy on reviewing 
and signing Form I-918B or Form I-914B. USCIS will review each petition or application on a case-by-case 
basis to determine whether the victim meets all eligibility requirements, including whether the person is 
a victim of a qualifying crime or a victim of a severe form of trafficking and whether the person was 
helpful or complied with reasonable requests for assistance. 

At its discretion, a certifying agency may withdraw or disavow a Form I-918B or Form I-914B at any time  
if a victim stops cooperating. When this occurs, the victim’s petition or application will be denied, and all 
derivative family member applications associated with the original application or petition will also be 
denied. 

To withdraw or disavow a certification, the certifying agency must notify the USCIS Vermont Service 
Center in writing or via email. Written notification regarding withdrawal or disavowal should include: 

• The agency’s name and contact information (if not included in the letterhead); 
• The name and date of birth of the individual certified; 
• The name of the individual who signed the certification and the date it was signed; 
• The reason the agency is withdrawing/disavowing the certification, including information 

What if the victim stops cooperating after I sign his/her certification or declaration? 
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describing how the victim’s refusal to cooperate in the case is unreasonable; 
• The signature and title of the official who is withdrawing/disavowing the certification; and 
• A copy of the certification the agency signed (if a copy was retained by the agency). 

The letter should be either scanned and emailed to the Vermont Service Center at 
LawEnforcement_UTVAWA.vsc@uscis.dhs.gov, or mailed to: 
USCIS-Vermont Service Center 
ATTN: VAWA, T, and U Section 
75 Lower Welden Street 
St. Albans, VT 05479. 

U Visa Specific: 

A certification is valid regardless of whether the initial criminal activity detected or investigated is 
different from the crime that is eventually prosecuted.  As long as the person is a victim of a qualifying 
criminal activity, that person may be eligible for a U visa.  Examples include: 

• An initial investigation of rape eventually leads to a charge and prosecution of sexual assault. 
Both rape and sexual assault are qualifying crimes. 

• An initial investigation of embezzlement leads to a charge and prosecution of extortion. While 
embezzlement is not a qualifying crime, the investigation eventually led to a charge of extortion, 
which is a qualifying crime.  If the person assisting in the investigation or prosecution is a victim 
of extortion, that person may qualify for a U visa. 

• In the process of investigating drug trafficking allegations, police determine that the drug 
trafficker’s wife is a victim of domestic violence.  The victim reported the domestic abuse. The 
state brings a prosecution against the husband for drug offenses but not domestic violence 
crimes.  The wife is cooperating in the drug prosecution.  Law enforcement may complete a 
Form I-918B certification for reporting the domestic abuse case that is not being prosecuted. 

• An initial investigation of Fraud in Foreign Labor Contracting leads to a charge and prosecution 
of obstruction of justice. 

Form I-918B certifications may also be submitted for criminal activities similar to the list of qualifying 
criminal offenses. Examples include: 

• An investigation or prosecution into a charge of video voyeurism may fall under the qualifying 
crime of sexual exploitation.  This may be determined by state or local criminal law and the facts 
and evidence in that specific case.  Please note that while video voyeurism is not specifically 
listed as a qualifying crime, it may be considered a type of sexual exploitation, which is a 
qualifying crime. The victim would need to show how these crimes are related and present this 
evidence to USCIS, along with the Form I-918B certification form signed by a certifying law 
enforcement agency. 

• An investigation or prosecution of child abuse or elder abuse may fall under the qualifying 
criminal activity of domestic violence. This occurs under the state domestic violence protection 
order statute or criminal domestic violence statute when the abuse experienced by the child, 
disabled adult, or senior meets the statutory elements of domestic violence. When the 
perpetrator/victim relationship is covered by the state protection order statute or criminal 

For a U visa, if one crime is initially detected or investigated but a different crime is eventually 
prosecuted, does that have an impact on the certification? 
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domestic violence laws, the child, dependent adult, or elder abuse is considered domestic 
violence under state law. When this occurs, child, elder and dependent adult abuse cases may 
be considered a form of domestic violence. 

• An investigation or prosecution of dating violence may fall under the qualifying criminal activity 
of domestic violence or stalking. When a state’s domestic violence statute includes dating 
violence, then dating violence may be considered a form of domestic violence, a qualifying 
criminal activity. Similarly, stalking can be a part of the pattern of abuse co-occurring with dating 
violence. When the facts and evidence in the specific case meet the definition of stalking under 
state criminal laws or under a state’s stalking protection order statute, dating violence may be 
considered stalking which is a qualifying criminal activity. 

A victim would need to show how these crimes are related and present this evidence to USCIS, along 
with the Form I-918B certification signed by a certifying agency or official. 

A law enforcement official may sign Form I-918B to indicate a person’s helpfulness in the detection, 
investigation, prosecution, conviction, or sentencing of criminal activity. Each jurisdiction uses different 
terms for criminal activity. Also, each jurisdiction’s crime definitions may include slightly different 
elements. Form I-918B requests the official to list statutory citations for the criminal activity. The official 
should provide those citations and may also provide information about the elements of the criminal 
activity and how it involves or is similar to the statutory list of criminal activity for the U visa. 

Under certain circumstances, an indirect victim of a qualifying criminal activity may file as the principal 
applicant in a U visa petition. These circumstances include: 

• In the case of murder, manslaughter, incompetent or incapacitated victims (which include 
children under 21 years of age): 

o Spouses; and 
o Children under 21 years of age at the time of filing. 

• If the victim of the criminal activity is under 21 years of age at the time the qualifying criminal 
activity occurred: 

o Parents; and 
o Unmarried siblings under 18 years of age at the time of the qualifying criminal activity.  

In the case of witness tampering, obstruction of justice or perjury, a victim can demonstrate that he or 
she has been directly or proximately harmed by one of these criminal activities if he or she can show that 
there are reasonable grounds to conclude that the perpetrator principally committed the offense as        
a means to avoid or frustrate efforts to investigate, arrest, prosecute, or otherwise bring him or her to 
justice for other criminal activity, or to further his or her abuse, exploitation of, or control over the 
immigrant through manipulation of the legal system. 

In many cases where a child is the victim of criminal activity, the child may not be able to provide law 

Who would qualify to file for a U visa as an indirect victim? 

A victim has approached me to request certification of Form I-918B for a crime not listed on the form. 
How may I fill out Form I-918B in this circumstance? 

If the victim is a child, why would a non-citizen parent ask for a Form I-918B certification stating that 
the parent was the victim? 
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enforcement with adequate assistance. This may be due to the child’s age or trauma suffered, among 
various other reasons.  Parents of a child victim play a crucial role in detecting and reporting criminal 
activity, providing information and assisting certifying officials in the detection, investigation, prosecution, 
conviction, or sentencing of the crime committed against the child.  Recognizing this, an alien parent can 
apply for a U visa seeking to be recognized as an “indirect victim” if the principal victim is a child under 21 
years of age and is incompetent or incapacitated to provide assistance to certifying officials in the 
detection, investigation, prosecution, conviction, or sentencing of the criminal activity committed against 
the child or if the child is deceased due to murder or manslaughter.  The immigration status of the child 
victim is not relevant to this determination; Form I-918B  can be submitted for an alien parent whether  
or not the child is a U.S. citizen or a non-citizen. The parent(s), in order to qualify as an “indirect victim,” 
must meet the remaining eligibility requirements for a U visa to receive an approval. Therefore, the 
“indirect victim” parent(s) must have information about the criminal activity, and must have been or be 
currently helpful, or must be willing to be helpful, to certifying officials in the detection, investigation, 
prosecution, conviction, or sentencing of the criminal activity and the criminal activity must have 
occurred in the United States or violated U.S. law. The parent(s) must also demonstrate that he, she, or 
they suffered substantial physical or mental abuse as a result of the criminal activity and will be subject to the 
standard background checks (FBI fingerprint and name/DOB check) and immigration records review as 
well. 

To be eligible for a U visa, the victim of the criminal activity must possess credible and reliable 
information establishing that the victim has knowledge of the details of the criminal activity or events 
leading up to the criminal activity, including specific facts about the crime/victimization leading the 
certifying agency or official to determine that the victim has assisted, is assisting, or is likely to provide 
assistance in the detection, investigation, prosecution, conviction, or sentencing of the criminal activity. 
If the victim was under 16 years of age or incompetent or incapacitated at the time the qualifying 
criminal activity occurred, a parent, guardian, or next friend may possess the information. A “next 
friend” is defined as a person who acts for the benefit of an alien who is under 16 or incompetent or 
incapacitated.  The next friend is someone dedicated to the best interests of a victim who cannot appear 
on his or her own behalf because of inaccessibility, mental incompetence, or other disability.   A next 
friend cannot be a party to a legal proceeding involving the victim and cannot be a court appointed 
guardian.  A next friend also does not qualify for a U visa or any immigration benefit simply by acting as a 
next friend for the victim, but he or she may possess information about the criminal activity and may 
provide the required assistance. It is important to note that both “direct” and “indirect” victims can 
qualify to petition for U visas. Although they were not the direct victim of the criminal activity, indirect 
victims may possess information that is helpful to the detection, investigation, prosecution, 
investigation, conviction, or sentencing of criminal activity. 

USCIS will make the determination as to whether the victim has met the “substantial physical or mental 
abuse” standard on a case-by-case basis during its adjudication of the U visa petition. Certifying agencies 
and officials do not make this determination. Certifying agencies and officials may, however, provide any 
information they deem relevant regarding injuries or abuse on the Form I-918B.  The Form I-918B asks 
the certifying official to provide information about any injuries the agency or official knows about, has 

What constitutes “possesses information” for U visa petitioners? 

Who determines if the “substantial physical or mental abuse” requirement has been met for the U 
Visa? 
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documented, or has made findings about. If the certifying agency or official has documentary evidence 
of injuries to the victim, the severity of the perpetrator’s conduct, or the emotional impact on the 
victim’s mental health as affected by the criminal activity, it is helpful to attach any relevant evidence of 
these facts, such as, photographs, police reports, findings, or court orders. While USCIS will consider any 
evidence of substantial physical or mental abuse provided by law enforcement, the U visa petitioner has 
the burden of proving the substantial physical or emotional abuse. 

Factors that USCIS uses to make this determination are: 
• the nature of the injury inflicted;
• the severity of the perpetrator’s conduct;
• the severity of the harm suffered;
• the duration of the infliction of the harm; and
• the extent to which there is permanent or serious harm to the appearance, health, or physical or

mental soundness of the victim.

The existence of one or more of these factors does not automatically signify that the abuse suffered was 
substantial. 

USCIS Processing: 

Once the certifying official completes and signs the Form I-918B or Form I-914B, the original should be 
given to the victim or the victim’s legal representative or advocate, so that it can be added to the 
original U visa petition or T visa application packet before submission to USCIS. Please also note that 
only a law enforcement official, prosecutor, judge, or other government official authorized to sign 
certifications/declarations may complete and sign the Form I-918B or Form I-914B.  The victim or the 
victim’s attorney or advocate may not sign the Form I-918B or Form I-914B. 

This may occur for two reasons. An application or petition must be submitted within six months after 
Form I-918B certification has been signed by law enforcement. If the Form I-918B expired before the 
petitioner was able to file the petition with USCIS, the victim would require a new form in order to 
properly file the U visa petition. 

Also, a victim who has an approved U or T visa may become eligible and apply for lawful permanent 
resident status (i.e. a green card). To be eligible for adjustment of status, U visa holders cannot 
unreasonably refuse to provide assistance to an official or law enforcement agency, and T visa holders 
must continue to cooperate with reasonable requests from law enforcement. As evidence, the victim 
may request the law enforcement official to provide a newly signed Form I-918B, or Form I-914B or a 
signed document from the official or law enforcement agency. 

Form I-918B expires six months after the certifying official signs the form. USCIS must receive the 

What do I do with a completed certification or declaration? 

I already signed Form I-918B or Form I-914B, but the victim has returned asking for another newly 
signed form. Why is this happening? 

Is there an “expiration date” on the Form I-918B or Form I-914B? 
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properly filed U visa petition including the Form I-918B within six months of the date on the Form I- 
918B. There is no expiration date for the Form I-914B. 

USCIS recognizes that certifying agencies and officials may be in the best position to determine if a 
qualifying crime has taken place. If, in the normal course of duties, a certifying official or agency has 
determined that a qualifying criminal activity has taken place, the victim possessed information related 
to the criminal activity, and the victim has been helpful, law enforcement may sign the U visa 
certification.  Whether a certifying agency or official signs the certification is under the authority of the 
agency or official.  The certification also acts as a check against fraud and abuse, as the certification is 
required in order to be eligible for a U visa. 

USCIS takes fraud and abuse of the U and T visa programs seriously.  If USCIS suspects fraud in a U visa 
petition or T visa application, USCIS may request further evidence from the petitioner and may also reach 
out to the certifying official or agency for further information. USCIS also has a dedicated unit with the sole 
purpose of targeting and identifying fraudulent immigration applications. The Fraud Detection and 
National Security (FDNS) unit of USCIS conducts investigations of cases that appear fraudulent and works 
with other Federal, State, and local law enforcement agencies when fraud or abuse is discovered. 

As an additional check against fraud, a U visa recipient cannot obtain a green card unless the victim 
proves that he or she cooperated, when requested, with law enforcement or prosecutors.  In order to 
obtain a green card, if the U visa victim did not cooperate, he or she must prove to DHS’ satisfaction that 
his or her refusal to cooperate was not unreasonable. A T visa recipient cannot obtain a green card  
unless he or she continues to comply with law enforcement’s reasonable requests for assistance and has 
maintained good moral character since issuance of the T visa. 

USCIS may deny a U visa petition or T visa application for a variety of reasons including the victim’s 
criminal history. Denials may occur in cases where a victim has multiple arrests or convictions, or has a 
serious or violent criminal arrest record.  USCIS may also deny a petition if the victim was complicit or 
culpable in the qualifying criminal activity of which he or she claims to be a victim. USCIS conducts 
background and security checks (FBI fingerprint check, name/date of birth check, and a check of 
immigration records) on U visa petitioners and T visa applicants and reviews all available information 
concerning arrests, immigration violations, and security issues before making a final decision. The fact 
that a victim has a criminal history does not automatically preclude approval of U or T nonimmigrant 
status.  Each petition or application is evaluated on a case-by-case basis, and USCIS takes into account 
whether any criminal behavior was related to the victimization. If the certifying official believes USCIS 
should know something particular about a victim’s criminal history, that information can be cited on the 
certification or with an attached report or statement detailing the victim’s criminal history with that law 
enforcement agency or his or her involvement in the crime. 

What are the safeguards for protecting the U and T visa program against fraud? 

Will USCIS approve a victim with a criminal history? 
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There are two significant tools law enforcement agencies can use to benefit immigrant victims who may 
not qualify for a T or U visa, but who may need a means of temporarily being in the United States 
lawfully during the course of an investigation. These tools include Continued Presence and Significant 
Public Benefit Parole. 

Continued Presence (CP) is a form of temporary immigration relief available to individuals who are   
identified by law enforcement as victims of human trafficking and who are potential witnesses in an 
investigation or prosecution. CP is authorized by ICE Homeland Security Investigations (HSI) Parole and 
Law Enforcement Program Unit and can only be sponsored by a federal law enforcement agent. An 
application for CP should be initiated immediately upon identification of a victim of human trafficking. 
CP allows victims of human trafficking to remain in the United States during an ongoing investigation into 
human trafficking- related crimes committed against them. CP is initially granted for one year and may be 
renewed in one-year increments. Recipients of CP also receive work authorization and social service 
benefits through the Department of Health and Human Services Office of Refugee Resettlement, which 
provides a sense of stability and protection. These conditions improve victim cooperation with law 
enforcement, which leads to more successful prosecutions and the potential to identify and rescue more 
victims. 

CP is available to all trafficking victims, even if a human trafficking violation is not charged, if charges are 
never brought, or the victim is not cooperating in a law enforcement investigation. However, once an 
investigation has ended and a decision not to prosecute has been made, CP is no longer appropriate. 

State, local, tribal, and territorial law enforcement officials who would like to request CP for human 
trafficking victims are encouraged to work with the local HSI office in their area.  In addition, Victim 
Assistance Coordinators can assist law enforcement officials in obtaining referrals to non-governmental 
victim services providers who can offer a variety of services to assist crime victims, such as immigration 
legal assistance, crisis intervention, counseling, medical care, housing, job skills training, and case 
management. 

Significant Public Benefit Parole (SPBP) may be utilized as a means of permitting an individual outside of 
the U.S. to enter the U.S. temporarily to serve as a witness, defendant, or cooperating source, and if 
necessary in extremely limited cases, the individual’s immediate family members. It must be emphasized 
that SPBP will only be granted for the minimum period required to accomplish the requested purpose,  
for example, if a trial is 3 months long, parole will be granted for 3 months. SPBP is a temporary measure 
used on a case by case basis to allow an individual who is otherwise inadmissible to enter the United 
States. 

Other Law Enforcement Tools to Assist in Investigations 
and Prosecutions 

Continued Presence 

Significant Public Benefit Parole 
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Federal law provides additional options for immigration status to victims and witnesses of crime who 
may or may not be eligible for a T or U visa, including status under the Violence Against Women Act 
(VAWA) and Special Immigrant Juvenile Status (SIJS): 

Recognizing that immigrant victims of domestic violence may remain in an abusive relationship when 
their immigration status is tied to their abuser, the Violence Against Women Act of 1994 (VAWA) created 
a self-petitioning process that removes control from the abuser and allows the victim to submit his or her 
own petition for permanent residence without the abuser’s knowledge or consent. Those eligible for 
VAWA protection include the abused spouse or former spouse of a U.S. citizen or Lawful Permanent 
Resident, the abused child or step-child of a U.S. citizen or lawful permanent resident, or the abused 
parent of a U.S. citizen.  VAWA immigration relief applies equally to women and men. To file for VAWA 
immigration relief, the self-petitioner must send a completed Form I-360 (Petition for Amerasian, 
Widow(er), or Special Immigrant) along with corroborating evidence to USCIS. A law enforcement 
certification is not needed in these cases. 

Some children present in the United States without legal immigration status may be in need of 
humanitarian protection because they have been abused, abandoned, or neglected by a parent. The 
abuse may have occurred in the United States or prior to the child’s arrival in the United States. 
Special Immigrant Juvenile (SIJ) status is an immigration classification that may allow vulnerable children 
to immediately apply for Lawful Permanent Resident status. To be eligible for SIJ, a child must: 

• be unmarried, under 21 years of age at the time of filing Form I-360 with USCIS;
• be physically present in the United States; and
• have an order from a state court with jurisdiction over the child that: (1) declares the child is a

dependent of the court/dependent on the court, or legally commits or places the child under
the custody of either a state agency or department or an individual or entity appointed by a
juvenile court; (2) declares reunification with one or both of the child’s parents is not viable due
to abuse, neglect, abandonment, or a similar basis under state law; and (3)finds it would not be
in the child’s best interest to be returned to his or her country of origin.

Other Forms of Legal Status for Immigrant Victims 

VAWA 

Special Immigrant Juvenile Status 
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Type of Information/Inquiry Where to go/Who to contact 
For more information about the U and T visa 
programs and law enforcement certifications 
and declarations: 

www.uscis.gov
www.uscis.gov/humantrafficking 

To ask a question about a specific case or to 
rescind a signed certification or declaration: 

The question or rescind letter should be scanned and 
emailed to the Vermont Service Center at: 

LawEnforcement_UTVAWA.VSC@uscis.dhs.gov. 
Please note that this e-mail address is for law enforcement 
personnel only.  Any e-mail sent by any person or entity that is 
not law enforcement to this specific e-mail address will not be 
answered. 
or mailed to: 
USCIS-Vermont Service Center 
Attn: VAWA,T, & U Section 
75 Lower Welden Street 
St. Albans, VT 05479 

To request T or U visa training for your agency: T_U_VAWATraining@uscis.dhs.gov 
To ask specific policy questions about T and U 
visa certifications: 

Call (202) 272-1470 

Representatives may submit an inquiry regarding 
a specific case by emailing: 

hotlinefollowupI918I914.vsc@uscis.dhs.gov

The Office of the Citizenship and Immigration Services Ombudsman (Ombudsman) is dedicated to 
improving the quality of citizenship and immigration services delivered to the public by providing 
individual case assistance, as well as making recommendations to improve the administration of 
immigration benefits by USCIS. Created by section 452 of the Homeland Security Act of 2002, the 
Ombudsman is an impartial and confidential resource that is independent of USCIS. Customers can 
request case assistance by visiting the website listed below. The Ombudsman’s Office also has a duty 
officer available Monday-Friday between 11 a.m. and 3 p.m. to answer emails and phone calls for those 
who are unable to file through the online process. 

Type of Information/Inquiry Where to go/Who to contact 
For more information about the CIS Ombudsman 
and protections for victims: 

www.dhs.gov/cisombudsman 

To refer U visa petitioners or T visa applicants who 
are experiencing problems that have not been 
able to be resolved through DHS customer 
assistance avenues: 

http://cisomb.dhs.gov/oca/form7001.aspx 

DHS Contact Information 

USCIS Contacts 

Citizenship and Immigration Services Ombudsman 
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To request telephonic case assistance: Toll Free: (855) 882-8100 
Phone: (202) 357-8100 

To share specific policy concerns about T and U 
visa certifications or request information about a 
pending request for assistance: 

cisombudsman@dhs.gov 

If a law enforcement official is aware of a victim of human trafficking, the official should promptly contact 
his or her local ICE Homeland Security Investigations (HSI) office. If a law enforcement official is aware of a 
victim or witness against whom a detainer has been lodged, who has been detained, who has been 
placed in removal proceedings for an immigration violation, or who has been ordered removed, the 
official should promptly contact his or her local ICE Enforcement and Removal Operations (ERO) contact 
or the local Office of the Principal Legal Advisor (OPLA) to make ICE aware of the situation. 

Type of Information/Inquiry Where to go/Who to contact 
To contact your local ICE HSI office: http://www.ice.gov/contact/hsi/ 

To contact your local ICE ERO office: http://www.ice.gov/contact/ero/ 

To contact your local ICE OPLA office: http://www.ice.gov/contact/opla/ 

Specifically with regard to a lodged detainer, the 
law enforcement official should notify the ICE Law 
Enforcement Support Center: 

Phone: (802) 872-6050 
LESC Computer Services Division 
188 Harvest Lane 
Williston, Vermont 05495 
https://www.ice.gov/contact/lesc 

Type of Information/Inquiry Where to go/Who to contact 
To refer individuals who would like to file a 
complaint concerning abuses of civil rights, civil 
liberties, and profiling on the basis of race, 
ethnicity, or religion, by employees and officials of 
the Department of Homeland Security: 

By Mail: 
Office for Civil Rights and Civil Liberties 
U.S. Department of Homeland Security Building 410, 
Mail Stop #0190 
Washington, D.C. 20528 

By Phone or Email: 
Phone: (202) 401-1474 
Toll Free: (866) 644-8360 
TTY: (202) 401-0470 
Toll Free TTY: (866) 644-8361 
Fax: (202) 401-4708 
E-mail: crcl@dhs.gov 

U.S. Immigration and Customs Enforcement (ICE) 

Office for Civil Rights and Civil Liberties 
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On the recommendation of the 9/11 Commission, Congress created the Office for State and Local Law 
Enforcement (OSLLE) in 2007 to serve as the liaison between the Department of Homeland Security and 
non-Federal law enforcement agencies across the country. The primary mission of OSLLE is to lead the 
coordination of DHS-wide policies related to state, local, tribal, and territorial law enforcement’s role in 
preventing, preparing for, protecting against, and responding to natural disasters, acts of terrorism, and 
other man-made disaster within the United States. For more information about DHS coordination with 
federal, state, local, tribal, and territorial law enforcement, please contact the DHS Office for State and 
Local Law Enforcement. 

Phone: (202) 282-9545 
Email: OSLLE@hq.dhs.gov 

Office for State and Local Law Enforcement 

To report a violation of T visa, U visa, or VAWA 
relief confidentiality protections by a federal 
employee (see 8 U.S.C. § 1367(a)(2)). 

By Mail: 
Office for Civil Rights and Civil Liberties 
U.S. Department of Homeland Security Building 410, 
Mail Stop #0190 
Washington, D.C. 20528 

By Phone or Email: 
Phone: (202) 401-1474 
Toll Free: (866) 644-8360 
TTY: (202) 401-0470 
Toll Free TTY: (866) 644-8361 
Fax: (202) 401-4708 
crcl@dhs.gov  
VAWA@hq.dhs.gov 
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Links and Information for T & U Nonimmigrant Status Resources 

Victims of Human Trafficking -T Nonimmigrant 
Status Information: 

Victims of Human Trafficking: T Nonimmigrant Status 

Victims of Criminal Activity - U Nonimmigrant 
Status Information: 

Victims of Criminal Activity: U Nonimmigrant Status 

Information Guides: ICE Toolkit for Prosecutors 

DHS Council on Combating Violence Against Women  
Resource Guide 

Poster: Don't Be Afraid To Ask For Help

Brochures: 

Video: 

Immigration Options for Victims of Crime 

Information for Law Enforcement Officials (PDF) 

Pamphlet on victim support (PDF) for law 
enforcement, first responders, and healthcare 
professionals 

Pamphlet on victim support for judges (PDF)  

Brochure on T visa, U visa and VAWA (PDF)  

Brochure on Continued Presence (PDF) 

Pamphlet on the Legal Rights Available to Immigrant  
Victims of Domestic Violence in the United States and  
Facts About Immigrating on a Marriage-Based Visa 

Video on the U and T visa and other immigration relief  
process and paperwork for law enforcement 

Video  on  the  T  Nonimmigrant  Status  -  Immigration  
Relief for Victims of Human Trafficking 

Human Trafficking 101 – DHS Blue Campaign 

Further Resources 

32



| 33 

Roll-Call Video (Part 1) featuring law enforcement 
experts explaining human trafficking 

Roll-Call Video (Part 2) featuring law enforcement 
experts explaining immigration relief 

The DHS Federal Law Enforcement Training Center 
(FLETC) offers a web-based human trafficking training  
course which teaches law enforcement officers how to 
recognize human trafficking during routine duties, 
protect victims, and initiate human trafficking 
investigations. 

Non-Governmental Organization Support 

Anti-human trafficking task forces comprise federal, 
state, local, county, and tribal law enforcement and 
prosecutors, as well as non-governmental 
organizations (NGOs) providing victim services. To find 
out whether there is a task force in your area, visit the 
Bureau of Justice Assistance, Anti-Human Trafficking  
Task Force Initiative Web page. 
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