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For CSM Use Only hdates
Filing Date:
Santa Clarita Valley Sanitation District of Los Angeles County's Test Claim Regarding
the Upper Santa Clara River Chioride Total Maximum Daily Load Requirements
Imposed by the Los Angeles Regional Water Quality Control Board in Resolution
’ R4-2008-0012
Santa Clarita Valley Sanitation District of Los Angeles County exclam#: \O -TC -09

Name of Local Agency or School District
Stephen R. Maguin

Claimant Contact

Chief Engineer and General Manager Please identify all code sections, statutes, bitl numbers,
Title regulations, and/or executive orders thal impose the alleged
1955 Workman Mill Road mandate (e.g, Penal Code Section 2045, Statutes 2004,
Street Address : Chapter 54 [AB 290]). When alleging regulations or

R executive orders, please include the effective date of each one.
Whittier, California 90601 ~

City, State, Zip

Los Angeles Regional Water Quality Control Board

(562) 699-7411 Resolution No. R4-2008-012, effective date of
Telephone Number December 11, 2008,

(562) 699-5422
Fax Number

smaguin@lacsd.org

E-Mail Address

Claimant designates the following person to act as
its sole representative in this test claim. All
correspondence and communications regarding this
claim shall be forwarded to this representative. Any
change in representation must be authorized by the
claimant in writing, and sent to the Commission on
State Mandates.

Danie] V. Hyde, Esq.
Claiinant Representative Name

Attorney for the Santa Clatita Valley Sanitation District of Los Angeleg
itle . County
Lewis Brisbois Bisgaard & Smith LLP

Organization

221 N. Figueroa Street, Suite 1200

Street Address

Los Angeles, California 90012

City, State, Zip

(213) 580-5103

Telephone Number

(X Copies of all statutes and executive orders cited are
attached.

Sections 5, 6, and 7 are attached as follows:
(213) 250-7900 5. Written Narrative: pages 9 to 25 .

Fax Number 6. Declarations: pages 541 to 555
hyde@lbbslaw.com 7. Documentation:  pages 29 _ to_660 .
E-Mail Address

(Revised 1/2008) Index of Exhibits:  pages 26 to 28

3




Received
March 30, 2011
Commission on

Sections 5, 6, and 7 should be answered on separate sheets of plain 8-1/2 x 11 paper. Each sheet should3IRiR.Mandates

n Narrative,” please identify
the specific sections of statutes or executive orders
alleged to contain a mandate.

Include a statement that actual and/or estimated costs
resulting from the alleged mandate exceeds one
thousand dollars ($1,000), and include all of the following
elements for each statute or executive order alleged:

(A) A detailed description of the new activities
and costs that arise from the mandate,

(B) A detailed description of existing activities
and costs that are modified by the mandate.

(C) The actual increased costs incurred by the
claimant during the fiscal year for which the
claim was filed to implement the alleged
mandate.

(D) The actual or estimated annual costs that
will be incurred by the claimant to implement
the alleged mandate during the fiscal year
immediately following the fiscal year for which
the claim was filed.

(E) A statewide cost estimate of increased costs
that all local agencies or school districts will
incur to implement the alleged mandate
during the fiscal year immediately following
the fiscal year for which the claim was filed.

(F) Identification of all of the following funding
sources available for this program:
(i) Dedicated state funds
(i) Dedicated federal funds
(i) Other nonlocal agency funds
(iv) The local agency’s general purpose funds
(v) Fee authority to offset costs

(G) Identification of prior mandate
determinations made by the Board of
Control or the Commission on State
Mandates that may be related to the alleged
mandate.

(H) Identification of a legislatively determined
mandate pursuant to Government Code
section 17573 that is on the same statute or
executive order.

the test claim name, the claimant, the section number, and heading at the top of each page.

=Y A o 2ty

* support the written

Under the heading “6. Declarations,’
narrative with declarations that:
(A) declare actual or estimated increased costs

that will be incurred by the claimant to implement
the alleged mandate;

(B) identify all local, state, or federal funds, and fee
authority that may be used to offset the increased
costs that will be incurred by the claimant to
implement the alleged mandate, including direct
and indirect costs;

(C) describe new activities performed to implement
specified provisions of the new statute or
executive order alleged to impose a reimbursable
state-mandated program (specific references
shall be made to chapters, articles, sections, or
page numbers alleged to impose a reimbursable
state-mandated program);

(D) If applicable, describe the period of
reimbursement and payments received for full
reimbursement of costs for a legislatively
determined mandate pursuant to Section 17573,
and the authority to file a test claim pursuant to
paragraph (1) of subdivision (c) of Section17574.

(E) are signed under penalty of perjury, based on
the declarant’s personal knowledge, information
or belief, by persons who are authorized and
competent to do so.

B

> e ] e i

Under the heading *“7. Documention, ” support the
written narrative with copies of all of the following:
(A) the test claim statute that includes the bill

number alleged to impose or impact a mandate;
and/or

(B) the executive order, identified by its effective
date, alleged to impose or impact a mandate; and

(C) relevant portions of state constitutional
provisions, federal statutes, and executive orders
that may impact the alleged mandate; and

(D) administrative decisions and court decisions
cited in the narrative. Published court decisions
arising from a state mandate determination by
the Board of Control or the Commission are

exempt from this requirement; and

(E) statutes, chapters of original legislatively
determined mandate and any amendments.
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Read, sign, and date this section and insert at the end of the test claim submission. *

This test claim alleges the existence of a retmbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution and Government Code section
17514. I hereby declare, under penalty of perjury under the laws of the State of California, that
the information in this test claim submission is true and complete to the best of my own
knowledge or information or belief.

Stephen Maguin Chief Engineer and General Manager
Print or Type gName of Authorized Local Agency Print or Type Title
or School District Official

&yh&v\, )Q W March 28, 2011

Signature'of Authorized Local Agdidy or Date
School District Official

* If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of the
test claim form, please provide the declarant s address, telephone number, fax number, and e-mail address
below,
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1. TEST CLAIM TITLE.

Test Claim Submitted by the Santa Clarita Valley Sanitation District of Los Angeles County
Regarding the Upper Santa Clara River Chloride Total Maximum Daily Load Requirements
Imposed by the California Regional Water Quality Control Board of Los Angeles in Resolution
R4-2008-012.

2. CLAIMANT INFORMATION.

Name of Local Agency: Santa Clarita Valley Sanitation District of Los Angeles County
(the “District™) '

Claimant Contact: Stephen R. Maguin

Title: Chief Engineer and General Manager

Street Address: 1955 Workman Mill Road

City, State, Zip: Whittier, California 90601

Telephone number: (562) 699-7411

Fax number: (562) 699-5422

E-mail address: smaguin@lacsd.org

3. CLAIMANT REPRESENTATIVE INFORMATION.

Claimant Contact: Daniel V. Hyde

Title: Attorney for the District

Organization: Lewis Brisbois Bisgaard & Smith LLP
Street Address: 221 N. Figueroa Street, Suite 1200
City, State, Zip: Los Angeles, California 90012
Telephone number: (213) 580-5103

Fax number: (213) 250-7900

E-mail address: hyde@lbbslaw.com

4. TEST CLAIM STATUTES OR EXECUTIVE ORDERS CITED.

Please identify all code sections, statutes, bill numbers, regulations, and/or executive orders that
impose the alleged mandate. When alleging regulations or executive orders, please include the
effective date of each one.

The regulations creating the mandate relate to water quality objectives for chlorides and
were generated by the Los Angeles Regional Water Quality Control Board (“Regional Water
Board” or “Board”), specifically Resolution No. R4-2008-012. (Regional Water Board,
Resolution No. R4-2008-012: Amendment to the Water Quality Control Plan for the Los Angeles
Region to Adopt Site Specific Chloride Objectives and to Revise the Upper Santa Clara River
(“USCR”) Chloride Total Maximum Daily Load Requirements (“TMDL”) (Dec. 11, 2008)
(“Resolution No. R4-2008-012” or “Chloride TMDL Resolution™), attached as Exhibit (“Exh.”)
1). This regulation and other relevant regulations are fully described in Subsection 4(B.) of this
Test Claim. Subsection 4(A.) describes the context in which these discretionary regulations were
issued.

4827-7914-5737.1
Test Claim Submitted by the Santa Clarita Valley

Sanitation District of Los Angeles County

6 Page 1 of 660
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A. The State Regulates Water Quality.

1. The Clean Water Act Prescribes Minimum Requirements and Permits
States to Adopt Additional or More Stringent Requirements.

The Federal Water Pollution Control Act (“Clean Water Act” or “Act”), 33 U.S.C.
§§1251, et seq., prescribes a minimum level of regulation or “floor” for specified industrial and
municipal discharges to waters of the United States, based primarily on minimum technological
controls. (See, e.g., 33 U.S.C. §1311(b)(1)(A), 33 U.S.C. §1311(b)(1)(B), and 33 U.S.C. §1316.)
The Clean Water Act also generally requires compliance with more stringent limitations,
including those adopted to meet water quality standards, treatment standards, or schedules of
compliance established pursuant to state statutes or regulations. (33 U.S.C. §1311(b)(1)(C).)

The Act encourages states to play the primary role in regulating water quality. (See, e.g.,
33 U.S.C. §§1313, 1342(b).) If a state meets the minimum Clean Water Act program
requirements, the United States Environmental Protection Agency (“US EPA”) will formally
delegate authority to that state to accomplish the goals of the Act. (See 33 U.S.C. §1342(b); 40
C.F.R. §123.25.) In California, the State Water Resources Control Board (“State Water Board”)
and the nine regional water quality control boards, including the Los Angeles Regional Water
Board, are authorized to implement the requirements of the Act. (See Cal. Water Code §§13370
— 13389; see also Memorandum of Agreement Between the US EPA and the State Water
Sources Control Board (“MOA”) (Sept. 28, 1989), attached as Exh. 2.)

Although the Clean Water Act ensures that more-stringent state limitations may be used
to regulate matters within the purview of the Act, water quality standards, treatment standards,
limitations, or schedules of compliance enacted by the states are discretionary decisions adopted
under the states’ laws, regulations, or administrative policies. (See 40 C.F.R. §§130.0(a) and
(b).) These more-stringent state requirements, while not mandated by the Act, become a part of
regulation performed under the auspices of the Act so that dischargers cannot evade state
requirements when pursuing federal authorization to discharge. (See, e.g., 40 C.F.R. §123.25.)

Section 1313 of the Act requires states to adopt water quality standards for the beneficial
uses of waters of the United States and the water quality criteria for specific uses of those waters
(e.g., 5 milligrams per liter (“mg/L”) of copper might be the water quality criteria to protect
specified aquatic beneficial uses). (See 33 U.S.C. §1313(c).) States must also establish a process
for continuing review and revision of the standards. (/d.; see also 40 C.F.R. §130.5.) Also,
Section 303(d) of the Act requires states to continually identify those waters of the United States
within their boundaries that do not meet water quality standards (the “303(d) List”), rank them in
order of priority for enforcement, and prepare TMDLs for those waters that will ensure re-
attainment of the standard through action by regulated dischargers. (See 33 U.S.C. §1313(d); 40
C.F.R. §130.7.) TMDLs contain estimates of and assign permissible loads for point and non-
point source discharges, called “wasteload allocations” (“WLAs”), necessary to meet and
maintain the applicable water quality standard. (Id.) While the Clean Water Act mandates these
planning activities, it leaves to the states their evaluation and specific determination of regulatory
requirements based, in part, upon site-specific factors. (See, e.g., 40 C.F.R. §§131.4 and 131.6.)

4827-7914-5737.1
Test Claim Submitted by the Santa Clarita Valley

Sanitation District of Los Angeles County
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When states adopt water quality standards that will be used to implement the Act, adopt a
303(d) List, or subsequent TMDLs under the Act, they provide the US EPA with documentation
regarding these standards for the US EPA to review and approve or disapprove based upon
whether the standards satisfy the Act’s minimum requirements. (See 33 U.S.C. §§1313(c),
- 1313(d)(2); 40 C.F.R. §§131.21.) Ifthe US EPA disapproves a state-generated standard because
it does not meet the Act’s requirements, any replacement standard promulgated by the US EPA
is subject to the same policies, procedures, analyses, and public participation requirements
established for the states. (40 C.F.R. §131.22(c).) Thus, a state’s program for water quality
regulation always remains tantamount to, if not superior, to the Act.

2. Water Quality Regulation under the Clean Water Act and California’s
Porter-Cologne Water Quality Control Act.

In California, the Porter-Cologne Water Quality Control Act (“Porter-Cologne Act”),
codified at California Water Code (“Water Code”) sections 13000, ef seq., establishes a
comprehensive statewide program for water quality control and the regulation of discharges to
waters of the state. Chapter 5.5 of the Water Code provides California’s statutory framework for
implementing the Clean Water Act and the National Pollutant Discharge Elimination System
(“NPDES”) permit program. Water Code section 13372 requires “consistency” between the
Water Code’s prescribed water quality program and the Clean Water Act’s minimum mandates,
resulting in a coordinated system that satisfies the Act’s minimum requirements while including
more-stringent state requirements.

Like the Clean Water Act, the Porter-Cologne Act requires the adoption of water quality
standards along with a program to achieve and maintain those standards. (See Water Code
§§13240 - 13242.) These standards and the means by which they are to be implemented are set
forth in water quality control plans (“basin plans”) for each of the nine regions in California.
(Id.) The Regional Water Board is authorized to implement both the Clean Water Act and the
Porter-Cologne Act in its region. The State Water Board is responsible for setting statewide
policy and reviewing actions taken by the nine regional boards. (See Water Code §§ 13140-
13197.5, 13220-13228.15, and 13320-13321.)

Section 1342 of the Porter-Cologne Act establishes the NPDES program. NPDES
permits are issued to regulate point sources that discharge pollutants into waters of the United
States. (33 U.S.C. §§1311(a), 1342, and 1362(12).) Discharge limitations derived from water
quality standards and WLAs derived from TMDLs are implemented in NPDES permits. In
California, NPDES permits are issued by the State Water Board and the Regional Water Board
as-part of the Clean Water Act program. (See Water Code §13377.) States maintain flexibility
under the Clean Water Act as to the specific terms included in an NPDES permit, particularly in
determining the necessity for and the type of discharge restriction that may be necessary. If the
boards determine that a numerical discharge limitation is appropriate, they will determine the
proper level for restriction. (See, e.g., 40 C.F.R. §122.44.)

(e

/17

4827-7914-5737.1
Test Claim Submitted by the Santa Clarita Valley

Sanitation District of Los Angeles County
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State permits that authorize discharges to waters of the state are issued as “Waste
Discharge Requirements” (“WDRs”). (Water Code § 13263.) WDRs may be issued
concurrently with NPDES permits if a discharge is to waters of both California and the United
States. (Water Code §§13263 and 13377.) WDR requirements are derived from the regional
basin plans and any applicable state-wide water quality plans adopted by the State Water Board.
If an NPDES permit is also applicable, that permit will impose the federally-mandated minimum
requirements upon dischargers to satisfy the Clean Water Act and any applicable TMDL-based
requirements.

B. Los Angeles Regional Water Board’s TMDL Requirements and the
District’s Mandate Test Claim.

1. The District Operates Significant Wastewater Infrastructure.

The District provides sewerage services to the Santa Clarita Valley, which is located in
the northwest portion of Los Angeles County. The District’s service area includes the City of
Santa Clarita and a portion of unincorporated Los Angeles County and serves approximately
250,000 residents (with roughly 70,000 homes and commercial establishments). The District’s
sewer system consists of an interconnected network of more than thirty miles of trunk sewers,
one pumping plant, and two interconnected water reclamation plants, the Saugus and the
Valencia Water Reclamation Plants (“WRPs™).

The Saugus and Valencia WRPs are tertiary treatment plants that provide comminution,
grit removal, primary sedimentation, flow equalization, conventional activated sludge biological
treatment operating in nitrification denitrification (“NDN”) mode, secondary sedimentation, inert
media filtration, chlorination, and dechlorination. Both plants discharge effluent into the Santa
Clara River. The Saugus WRP has a design capacity of 6.5 million gallons per day (“mgd”), and
the Valencia WRP has a design capacity of 21.6 mgd. While the Saugus and Valencia WRPs
produce water that generally meets California's primary Drinking Water Standards for chemical
constituents, conventional tertiary treatment is not designed to remove chloride during the
treatment process.

2. The Regional Water Board’s Setting of Chloride Objectives Was
Discretionary Regulatory Activity.

In 1975, the Regional Water Board established water quality objectives for chloride, a
component of salinity, in most of the region’s bodies of water, including the Santa Clara River.
The 1975 Basin Plan adopted a water quality objective for chloride (based on flow-weighted
annual average values) of 90 and 80 mg/L for Reaches 7 and 8 of the Santa Clara River,
respectively. These objectives were intended to protect what the Board assumed were
background water quality conditions along with the beneficial uses identified in the 1975 Basin
Plan, including off-stream agricultural irrigation. (Exh. 1 at p. 2, 5.) The water quality
objectives were modified to 100 mg/L as a flow-weighted annual average in the 1978 Basin

4827-7914-5737.1
Test Claim Submitted by the Santa Clarita Valley

Sanitation District of Los Angeles County
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Plan.! (See Memorandum re: 1975 Chloride Objective and 1978 and 1994 Revisions to Chloride
Objectives for Reaches 5 and 6 (Oct. 7, 2007) at p. 3, attached as Exh. 3.) The upper reaches of
the Santa Clara River include newly named Reaches S and 6 (formerly Reaches 7 and 8), which
are located upstream of the Blue Cut gauging station, which is west of the Los Angeles —
Ventura County line between the cities of Fillmore and Santa Clarita.

At the same time the Regional Board adopted the water quality objective for Reaches 5
and 6, the Board also adopted chloride objectives for remaining reaches of the Santa Clara River
and other waters in the region. These objectives varied substantially, ranging from 50 to 150
mg/L. (See generally, 1975 Basin Plan, Water Quality Objectives for Inland Surface Waters,
Santa Clara River Basin.) The Board’s designation of these varied obj ectlves reflects its
discretion over specific water quality objectives for the Santa Clara River.” Following the US
EPA’s approval of the objectives, the objectives became effective to implement the Clean Water
Act and the NPDES Permit program.

From 1979 through 1989, neither of the WRPs” NPDES permits included discharge
limitations for chloride. Between 1990 and 2000, an intricate set of regulatory approvals
modified the chloride objective to account for drought, variances, and other factors.® (See, e.g.,

! A footnote in the Basin Plan identified that this objective was based on a flow weighted
annual average. When the Basin Plan was amended in 1994, the footnote was deleted from the
adopted version of the Basin Plan without an explanation of the modification. Since that time,
the Regional Water Board had interpreted the 100 mg/L chloride water quallty objective as an
“instantaneous maximum” (not to be exceeded).

2 Since that time, chloride concentrations set to protect industrial processing beneficial
uses range from 20 to 1,000 mg/L, while protection standards for agricultural uses range from
100 to 355 mg/L. (See Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties (“1994 Basin Plan”) at p. 3-12,

. attached as Exh. 4.) Objectives in the 1994 Basin Plan for chloride in groundwater used
specifically for agricultural irrigation range from 15 to 500 mg/L throughout the region, with the
objectives for the Eastern Santa Clara and Ventura Central Basins ranging from 30-200 mg/L.
(Id. at pp. 3-20 to 3-21.)

3 For instance, from 1990 — 1997, permit limits for wastewater treatment facilities
throughout the Los Angeles region were set as water supply plus 85 mg/L, or 250 mg/L,
whichever was less, under the policy that was adopted in 1990, and extended in 1993 and 1995
(Regional Water Board Resolution No. 90-04: Effects of Drought-Induced Water Supply
Changes and Water Conservation Measures on Compliance with Waste Discharge Requirements
within the Los Angeles Region (Mar. 26, 1990) (“Drought Policy”), attached to this Test Claim as
Exh. 5.)

In 1997, the Regional Water Board extended the Drought Policy for the Santa Clara
River, but set the interim limits at 190 mg/L to reflect the same intent. During the drought of the
early 1990s, chloride levels in the water supply reached a maximum of 105 mg/L, so this was
considered the maximum level likely to recur. The chloride loading contributed from sources
other than potable water supply has dropped from over 100 mg/L in the Santa Clarita Valley to

(footnote continued)
4827-7914-5737.1

Test Claim Submitted by the Santa Clarita Valley
Sanitation District of Los Angeles County
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Exh. 5 [the Drought Policy, renewed and revised in 1993 and 1995 to reflect changed conditions
due to water supply chloride levels]; see also, Regional Water Board Resolution 97-02:
Amendment to Water Quality Control Plan to Incorporate a Policy for Addressing Levels of
Chloride in Discharges of Wastewater (Jan. 27, 1997), attached as Exh. 6 to this Test Claim.) In
1998, Reaches 5 and 6 of the USCR appeared for the first time on the State’s 303(d) List of
impaired water bodies for chloride because the waters did net meet the Regional Water Board’s
100 mg/L water quality objective.

The chloride levels contained in the waters discharged from the two WRPs also reflect
the substantial amount of chlorides contained in the potable water received by the WRPs.
Chloride levels in the potable water supply are connected to the state’s cyclical drought
conditions. Except for the period from 1997-2003, when now-banned residential self-
regenerating water softeners contributed increasing levels of chloride to the sewerage system,
trends for chloride levels in reclaimed water have closely tracked the trend for chloride levels in
the potable water supply. Approximately 50-60% of the Santa Clarita Valley’s water supply
comes from the State Water Project. During droughts, the components of the water furnished
through the State Water Project reflect elevated chloride levels present in the San Francisco Bay
Delta.

In early 2000, the Regional Water Board proposed a Basin Plan amendment that would
change the objective for chlorides from 100 mg/L instantaneous maximum to 143 mg/L based on
a 12-month rolling average with 180 mg/L as a maximum not-to-exceed level. (See Regional
Water Board: Notice of Public Hearing for a proposed amendment to the California Regional
Water Quality Control Plan for the Los Angeles Region, for Water Quality Objective (Chloride)
Changes at Santa Paula and Santa Clarita Reaches of the Santa Clara River (“Notice”) at p. 1
(Jun. 26, 2000), attached as Exh. 7.) The Regional Water Board’s Staff Report stated that new
evidence demonstrated “that avocados were never grown in the Santa Clarita reaches [of the
Santa Clara River], and do not represent an ‘existing’ (as defined in the Basin Plan) beneficial
use in that reach.” (See RWQCB Staff Report Addendum: Basin Plan Amendment to Modify the
Chloride Objective for Reaches at Santa Clarita and at Santa Paula in the Santa Clara River
(Jun. 6, 2000) at p. 6, attached as Exh. 8 ; see also Regional Water Board Public Hearing
Transcript (“Hearing Transcript”) re: Basin Plan Amendment for the Santa Clara River (Dec. 7,
2000) at p. 35:19-21, attached as Exh. 9 [“in the Santa Clarita reaches [7 and 8] there are and
never have been avocado or strawberries grown.”].) The Regional Water Board staff also
determined that the proposed changes were “protective of agricultural water supplies as used in
the Santa Clara River Watershed.” (See Exh. 7 — Notice at p. 2.)

/11

/11

approximately 50 mg/L due to the comprehensive chloride source reduction program that has
been implemented by the District over the past ten years, including unprecedented efforts in the
state of California (“State”) to ban the use of residential self-regenerating water softeners. (See,
e.g., Santa Clara River Chloride Reduction Ordinance of 2008 (“SCVSD Water Softener
Ordinance”) (Jun. 11, 2008), Exh. 10 to this Test Claim.)

4827-7914-5737.1
Test Claim Submitted by the Santa Clarita Valley

Sanitation District of Los Angeles County
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A legal opinion from the State Water Board’s Office of Chief Counsel found that:

The evidence in the record apparently indicates that water from the Santa Clarita
reach of the Santa Clara River is not currently used to irrigate salt-sensitive crops,
such as avocados or strawberries. Nor has it been used in the past for this purpose.
Also, chloride levels in the Santa Clarita reach have apparently not changed for the
past 25 years or so. They are approximately 143 mg/l. Based on this information, I
conclude that the proposed chloride objective of 143 mg/l is protective of the existing
agricultural beneficial use. Therefore, it is unnecessary to adopt a subcategory of the
agricultural use, such as “restricted agricultural use.”

(See Memorandum from Sheila Vassey, Senior Staff Counsel, State Water Board Office of Chief
Counsel, to Jon Bishop, Los Angeles Regional Water Board re: Agricultural Beneficial Use in
Santa Clara River (Oct. 12, 2000), attached as Exh. 11.) :

Despite these determinations, the Regional Water Board’s staff abruptly reversed its
position at the December 7, 2000 hearing on the Basin Plan amendment. The staff now
recommended against revising the chloride water quality objectives based on “new data”
demonstrating that the chloride concentrations in the Santa Clara River at the LA-Ventura
County line downstream of Reaches 5 and 6, and the WRPs, exceeded 100 mg/L. Based on the
“new data,” the staff concluded that the river’s assimilative capacity for chloride downstream
had been exceeded and could cause a problem for downstream agricultural users, especially
those growing salt-sensitive crops like avocados. Based upon these representations, and lacking
any evidence in the record to support its decision, the Regional Water Board’s staff
recommended that the Board instruct it to prepare a TMDL to meet the previously-adopted 100
mg/L chloride objective. (Exh. 9 —Hearing Transcript at pp. 30-31 and 44-45.)

On October 24, 2002, the Regional Water Board adopted Resolution No. 02-018,
amending the Los Angeles Region’s Basin Plan to include a TMDL for chloride in the Santa
Clara River based on the 303(d) listing that originally occurred in 1998. In that resolution, the
Board assigned final WLAs to the Valencia and Saugus WRPs of 100 mg/L to be included also
in their NPDES permits. (Regional Water Board Resolution No. R02-018: Amendment to the
Water Quality Control Plan (Basin Plan) for the Los Angeles Regional to Incorporate a TMDL
for Chloride in the USCR) (Oct. 24, 2002), attached as Exh. 12 to this Test Claim.) The TMDL
also included interim WLAs for the plants to provide the District time to implement chloride
source reduction, complete site-specific objective (“SSO”) studies, and make any necessary
modifications to the WRPs. At that time, the District determined that complying with this
TMDL would, among other things, require it to construct costly advanced treatment facilities and
would cost approximately $500 million. The District appealed the Board’s decision to the State
Water Board.

The State Water Board remanded consideration of the TMDL to the Regional Water
Board in 2003. (See State Water Board Resolution No. 2003-0014: Remanding an Amendment
to the Water Quality Control Plan for the Los Angeles Region to Incorporate TMDL for Chloride
in USCR (Feb. 19, 2003), attached as Exh. 13.) On remand, the Regional Water Board modified
the TMDL in July 2003 in Resolution R4-2003-008. (Regional Water Board Resolution No.

4827-7914-5737.1
Test Claim Submitted by the Santa Clarita Valley
Sanitation District of Los Angeles County
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R03-008: Amendment to the Water Quality Control Plan for the Los Angeles Region to
Incorporate TMDL for Chloride in USCR (Jul. 10, 2003), attached as Exh. 14.) In May 2004,
the Board further revised the interim WLAs and implementation plan in its Resolution No. 04-
004. (Exh. 1 atp. 2, 99.) That resolution: (1) extended the final compliance deadline to 2018;
and (2) directed studies be performed to characterize the sources, fate, transport, and specific
impacts of chloride in the Santa Clara River, including impacts to downstream reaches and
underlying groundwater basins. (/d.) This version of the TMDL was approved by the US EPA
and became effective in May 2005.

The Regional Water Board has twice shortened the compliance period after the 2004
TMDL was issued. In 2006, the Board shortened the overall compliance period by two years,
making the final waste load allocations for chloride operative in May 2016. (Regional Water
Board Resolution No. R4-2006-016: Amendment to the Water Quality Control Plan for the Los
Angeles Region through revision to the Implementation Plan for the USCR Chloride TMDL,
Resolution 04-004 (Aug. 3, 2006), attached as Exh. 15.)

On December 11, 2008, the Regional Water Board adopted Resolution No. R4-2008-012
which further reduced the compliance period, making the final waste load allocations for
chloride operative in May 2015. The December 11, 2008 amendment to the Basin Plan also
modified the chloride requirements. This amendment included the enactment of relaxed site
specific objectives (“SSOs”) for chloride in the Santa Clara River conditioned upon the
completion of activities set forth in the revised TMDL that contained new final WLAs and a
detailed implementation plan. (See Exh. 1 - Resolution No. R4-2008-0012 [SSOs of 117 and
130 mg/L (for non-drought and drought conditions, respectively) in the Santa Clara River at the
Los Angeles and Ventura County line and WLAs of 150 mg/L for the WRPs].) These
modifications were identified as the “alternative water resources management approach” or
“AWRM.” (Exh. 1 at p. 4, 915.)

If the AWRM program is not timely implemented, the water quality objectives for
chloride will revert back from the conditional SSOs to the current levels of 100 mg/L. (Zd. at p.
5,921.) This resolution was approved by the State Water Board on October 20, 2009, and it was
also approved by the State’s Office of Administrative Law and the US EPA in April 2010. Final
approval from the US EPA made the revised TMDL fully effective under the Clean Water Act.
The NPDES permits for the two WRPs, last updated in June 2009, reflect these terms. (See
Regional Water Board Order No. R4-2009-0074 and Letter re: Adopted Waste Discharge
Regquirements and NPDES for SCVSD Valencia WRP (only relevant pages from NPDES Permit)
and Attachment K re: TMDL Related Tasks (Jun. 4, 2009), attached as Exh. 16 - §§II.D and
Special Provision VI.C.7 at pp. 8 and 41; see also, Regional Water Board Order No. R4-2009-
0075 and Letter re: Adopted Waste Discharge Requirements and NPDES for SCVSD Saugus
WRP (only relevant pages from NPDES Permit) (Jun. 4, 2009), attached as Exh. 17 - §§1.D and
Special Provision VI.C.7 at pp. 8 and 40.)

The revised TMDL and the Saugus and Valencia WRP NPDES permits require final
compliance with the conditional SSOs and final WLAs for chloride by May 4, 2015. (Exh. 1,
Attachment “A” at p. 20.) To meet these requirements, the District must, among other things,
implement ultra-violet light disinfection at both WRPs, construct advanced treatment
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(desalination) facilities at the Valencia WRP (i.e., microfiltration-reverse osmosis and brine
disposal), and provide salt management facilities (i.e., extraction wells and water supply
conveyance pipelines), supplemental water (i.e., water transfers and related facilities), and
alternative water supplies for the protection of beneficial uses. (See generally, Exh. 1,
Attachment “A”.) In addition, the desalinated recycled water must also be: (1) discharged to
ensure compliance with water quality objectives for Reaches 4A, 4B, and 5; (2) used to protect
salt-sensitive agricultural beneficial uses; (3) used to remove excess chloride load above 117
mg/L from the East Piru Basin; and, (4) used to enhance water supplies in Ventura and Los
Angeles Counties. (See, e.g. Exh. 1 atp. §, §22.)

The Regional Water Board’s modification and re-modification of the water quality
objectives for chlorides, as well as the Board’s adoption of specific requirements for meeting
these objectives, are discretionary technical decisions made by the Board itself and are not
specifically prescribed by the Clean Water Act.

The District now faces enormous costs to “solve” a problem that it has not created and
does not control, and has already substantially mitigated by implementing a comprehensive
chloride source reduction program within the sewer service area. (SCVSD Automatic Water
Softener Ordinance, attached as Exh. 19; SCVSD’s Variance Application for Saugus and
Valencia WRPs (Oct. 21, 2003) at §3.7 at pp. 11-16 [detailing the District’s residential,
commercial, and industrial source control efforts], attached as Exh. 18; see also SCVSD
Chloride Source Identification/Reduction, Pollution Prevention, and Public Outreach
Plan/Chloride Source Control Measures (Nov. 2010) at §4, Exh. 20.)

The District’s present estimate of the cost to comply with the TMDL’s conditional SSOs
and WLAs is $250 million. (See Report: Santa Clarita Valley Sanitation District USCR Chloride
TMDL: SCR Reaches 5 & 6 Cost Estimate Summary for Conceptual Compliance Alternatives -
Task 9 (June 2008) at p. 17, attached as Exh. 22.) The cost of complying with even the revised
TMDL far exceeds the resources and revenues of the District. (See, infra, Written Narrative,
Section F(v) at p. 16 below.) This estimate does not include the costs expended for the District’s
existing activities to reduce chloride from entering the WRPs from commercial and residential
sources, including the enactment of ordinances to remove residential self-regenerating water
softeners through the SCVSD Water Softener Ordinance.

5. WRITTEN NARRATIVE.
Identify the specific sections of statutes or executive orders alleged to contain a mandate.
Include a statement that actual and/or estimated costs resulting from the alleged mandate
exceeds one thousand dollars ($1,000), and include all of the following elements for each statute
or executive order alleged.

(A) A detailed description of the new activities and costs that arise from the mandate.

(B) A detailed description of existing activities and costs that are modified by the mandate.
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(C) The actual increased costs incurred by the claimant during the fiscal year for which the
claim was filed to implement the alleged mandate.

(D) The actual or estimated annual costs that will be incurred by the claimant to implement
the alleged mandate during the fiscal year immediately following the fiscal year for which the
claim was filed.

(E) A statewide cost estimate of increased costs that all local agencies or school districts will
incur to implement the alleged mandate during the fiscal year immediately following the fiscal
year for which the claim was filed.

(F) Identification of all of the following funding sources available for this program:
(i) Dedicated state funds
(ii) Dedicated federal funds
(iii) Other nonlocal agency funds
(iv) The local agency’s general purpose funds
(v) Fee authority to offset costs

 (G) Identification of prior mandate determinations made by the Board of Control or the
Commission on State Mandates that may be related to the alleged mandate.

(A) Detailed Description of the New Activities and Costs that Arise From the Mandate;
and, -

(B)  Detailed Description of Existing Activities and Costs that are Modified by the
Mandate.

Regional Board Resolution No. R4-2008-012, the revised TMDL, requires: (1)
compliance with specific waste load allocations that will also be incorporated into the Saugus
and Valencia WRPs’ NPDES permits; and (2) specific “implementation tasks” necessary for
compliance. These tasks, along with the final waste load allocations are the subject of this test
claim. A detailed description of the implementation tasks and the costs of completing them and
complying with the final WLAs follows:

Implementation Task 4

The SCVSD will convene a technical advisory committee or committees (TAC(s)) in
cooperation with the Regional Board to review literature, develop a methodology for
assessment, and provide recommendations with detailed timelines and task
descriptions to support any needed changes to the time schedule for evaluation of
appropriate chloride threshold for Task 6. The Regional Board, at a public hearing
will re-evaluate the schedule for Task 6 and subsequent linked tasks based on input
from the TAC(s), along with Regional Board staff analysis and assessment consistent
with state and federal law, as to the types of studies needed and the time needed to
conduct the necessary scientific studies to determine the appropriate chloride
threshold for the protection of salt sensitive agricultural uses, and will take action to
amend the schedule if there is sufficient technical justification.
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The District retained a consulting firm to assist in leading the collaborative process
required by the Regional Water Board. As part of this process, the District convened a
stakeholder work group. The District has spent approximately $800,000 on consulting services
to accomplish this task.

Implementation Task 5

Groundwater/Surface Water Interaction Model: The SCVSD will solicit proposals,
collect data, develop a model in cooperation with the Regional Board, obtain peer
review, and report results. The impact of source waters and reclaimed water plans
on achieving the water quality objective and protecting beneficial uses, including
impacts on underlying groundwater quality, will also be assessed and specific
recommendations for management developed for Regional Board consideration. The
purpose of the modeling and sampling effort is to determine the interaction between
surface water and groundwater as it may affect the loading of chloride from
groundwater and its linkage to surface water quality.

The District retained a technical consulting firm to develop the groundwater/surface
water interaction model, required by the TMDL, to examine the feasibility of various compliance
alternatives. To date, the District has spent approximately $3.1 million on consulting services to

accomplish this task.

Implementation Task 6

Evaluation of Appropriate Chloride Threshold for the Protection of Sensitive
Agricultural Supply Use and Endangered Species Protection: The SCVSD will
prepare and submit a report on endangered species protection thresholds. The
SCVSD will also prepare and submit a report presenting the results of the evaluation
of chloride thresholds for salt sensitive agricultural uses, which shall consider the
impact of drought and low rainfall conditions and the associated increase in
imported water concentrations on downstream crops utilizing the result of Task 5.

The District retained technical consulting firms to complete the agricultural chloride
threshold and the threatened and endangered species chloride threshold studies required by the
TMDL. The District has spent approximately $700,000 and $100,000, respectively, for these

studies.

Implementation Task 7

Develop SSO for Chloride for Sensitive Agriculture: The SCVSD will solicit
proposals and develop technical analyses upon which the Regional Board may base
a Basin Plan amendment.

Implementation Task 8

Develop Anti-Degradation Analysis for Revision of Chloride Objective by SSO: The
SCVSD will solicit proposals and develop draft anti-degradation analysis for
Regional Board consideration.
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The District retained a technical consulting firm to prepare the SSOs study and anti-
degradation analysis required by the TMDL. The Regional Board used information prepared
for these reports as the technical basis to revise the Basin Plan to incorporate the revised
TMDL under Resolution R4-2008-012. The District has spent approximately $300,000 for
consulting services to complete these tasks. '

Implementation Task 9

Develop a pre-planning report on conceptual compliance measures to meet different
hypothetical final conditional wasteload allocations. The SCVSD shall solicit
proposals and develop and submit a report to the Regional Board that identifies
potential chloride control measures and costs based on different hypothetical
scenarios for chloride SSOs and final conditional wasteload allocations.

The District retained the services of a technical consulting firm to develop a report on
potential compliance measures and costs. The District has spent approximately $500,000 on this
task.

Implementation Task 17a

Implementation of Compliance Measures, Complete Environmental Impact Report:
The SCVSD shall complete a Wastewater Facilities Plan and Programmatic
Environmental Impact Report for facilities to comply with final effluent permit limits
for chloride.

The District retained technical consulting firms to prepare a facilities plan and
environmental analysis to comply with the TMDL. The District has spent approximately $1.1
million on this task to date.

Summary of the Implementation Tasks Completed to Date:

TMDL Study/Task Cost

TMDL Collaborative Process Facilitation Services (Task 4) $0.8 million
Groundwater Surface Water Interaction Model (Task 5) $3.1 million
Agricultural Chloride Threshold Study (Task 6) $0.7 million
Threatened and Endangered Species Study (Task 6) $0.1 million
Site Specific Objectives and Anti-Degradation Study (Task 7 & 8) $0.3 million
Chloride Compliance Cost Study (Task 9) $0.5 million
Facilities Plan & EIR (Task 17a) $1.1 million
Total TMDL Study Costs to Date $6.6 million

*These costs do not include the cost of District staff time expended on these tasks.
e

11/
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Implementation Task 20

Implementation Task 20 of the TMDL provides the schedule for compliance of WLAs
that will also be incorporated into the Saugus and Valencia WRP’s NPDES permits.

The interim WLAs for chloride shall remain in effect for no more than 10 years after
the effective date of the TMDL. Conditional SSO for chloride in the USCR shall be
achieved. Final conditional WLAs for chloride in Reaches 4B, 5, and 6 shall apply by
May 5, 2015. The Regional Board may consider extending the completion date of this
task as necessary to account for events beyond the control of the SCVSD.

As previously indicated, the District has implemented a comprehensive chloride source
reduction program within the sewer service area designed to reduce chloride levels in the WRP
discharges in order to comply with final WLAs for chloride. (See Exh. 19). Specifically, the
District implemented an innovative automatic water softener public outreach and rebate program,
in compliance with Senate Bill 475, to remove automatic water softeners, which contribute
significant amounts of chloride to the WRP discharges. The total cost of the program for
removal of automatic water softeners, not including the cost of the District’s staff time, is
approximately $4.8 million.

Although the removal of automatic water softeners has reduced chloride levels in the
District’s recycled water discharged to the river, that reduction is not sufficient to achieve
compliance with the revised TMDL without construction of additional facilities. In order to
meet the chloride TMDL requirements set forth in Regional Board Resolution No. R4-2008-012,
the District must also implement the AWRM program. The estimated costs of implementing that
program are set forth below:

AWRM Project Element Estimated Capital Cost *
Facilities Plan & Environmental Impact Report (EIR) $2.5 million
Advanced Treatment (Micro Filtration, MF & Reverse Osmosis, RO) $30.0 million
Brine Disposal (Deep Well Injection, DWI) $53.0 million
Ventura Salt Export Facilities

(a) MF/RO Conveyance Pipeline from Valencia WRP $46.5 million

(b) GW Extraction Wells in Ventura County $5.5 million

(c) Blend Water Pipeline from Wells to River $52.3 million
Supplemental Water from local pumped groundwater $30.0 million
Supplemental Water conveyance $12.0 million
UV Disinfection Facilities at Saugus & Valencia WRP $16.5 million
Removal of Automatic Water Softeners $2.4 million
Total Estimated Capital Cost $250.7 million

* Costs based on 2007 dollars.

Note: The costs listed above are capital costs and do not include operation and maintenance
expenses required for continued operation of the facilities, which are estimated to be
approximately $4.5 million per year.
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If the District cannot comply with the AWRM program set forth in Resolution No. R4-
2008-012, the chloride requirements in Regional Board Resolution No. R4-2006-016 will
become effective. These include a final WLA of 100 mg/L assigned to the District’s WRPs
discharge. In the event that the objective is set at the 100 mg/L discharge limit, the District
would need to construct advanced treatment and brine disposal facilities, resulting in a combined
cost of approximately $500 million dollars, which includes operation and maintenance expenses
required for continued operation.

(C)  Actual Increased Costs Incurred by the Claimant During the Fiscal Year; and,
(D)  Actual Increased Costs Incurred by the Claimant During the Fiscal Year
Immediately Following the Fiscal Year for which the Claim was Filed.

Eligible costs under this claim include those for the entire fiscal year 2009-2010. Actual
increased costs incurred during fiscal year 2009-2010, and estimated increased costs incurred
during the fiscal year 2010-2011, are as follows:

Expense (TMDL/AWRM Task) FY 09-10 Cost FY 10-11 Estimate
Payroll & Benefits (TMDL General Compliance) $ 96,750 $ 396,000
Payroll & Benefits (Facilities Plan & EIR - Task 17) $ 613,530

Legal Services (TMDL General Compliance) $ 19,490 $ 220,000
Consultants (TMDL Task 5) $ 4,020

Consultants (TMDL Task 4) $ 1,190

Consultants (TMDL Task 17) $ 774,980

Consultants (TMDL General Compliance) $ 65,000
Payroll & Benefits (Automatic Water Softener Program) $ 17,300

Rebates (Automatic Water Softener Program) $ 739,400 $ 100,000
Consultants (Automatic Water Softener Program) $ 363,210 $ 100,000
Total Incurred Costs $ 2,629,870 $ 881,000

(E)  Statewide Cost Estimate of Increased Costs that all Local Agencies will Incur to
Implement the Alleged Mandate During the Fiscal Year Immediately Following the
Fiscal Year for which the Claim was Filed.

The proposed project is local in scope and applies only to reaches 5 and 6 of the Santa
Clara River. Therefore, no information is available regarding the statewide impact of the
Regional Board’s mandate. The District is solely responsible for generating sufficient revenues
to fund the various projects required by the Regional Water Board.

Due to the increasing financial strain on local governments imposed by state mandates,
the League of Cities recently adopted a Resolution on Unfunded Mandates. The resolution
demonstrates that the added financial burden on local agencies throughout the State of California
is of grave concern to other local entities as well. The resolution is specific to chloride TMDL
limits and is attached to this claim as Exhibit 22.
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(F)  Identification of All Possible Funding Sources to Implement the Regional Board’s
TMDL Ordinance.

The District has been unable to secure any alternate local, state, or federal funding
sources, or identify any other fee authority that may be used to offset the increased costs that will
be incurred to implement the compliance project. The District’s attempts to secure funding to
comply with the mandates are outlined below.

(i) Dedicated State Funds.

During 2009 and 2010, no state funding has been available from which the District could
seek to fund the mandates. It is possible that a relatively small amount (up to several million
dollars) of grant funding may be sought in the future from the Department of Water Resources
through the Integrated Regional Water Management Planning Program.

At the time the 2008 revised TMDL was drafted, the Regional Water Board presumed
that the District would be able to partially rely on federal and state funding. However, because
of subsequent budget constraints and the Legislature’s general policy against appropriating funds
for new projects, the Regional Water Board’s assumption was incorrect. (County Sanitation
District Internal Memorandum re: Chloride TMDL (proposed redlined amendment to Resolution
2008-0012) at p. 5, 24, emphasis added, attached as Exh. 23 [“The proposed amendment to the
Basin Plan will revise SSOs in Reach 4B of the Santa Clara River and . . . allow the opportunity

to secure federal and state funding for project implementation.”].)

(ii) Dedicated Federal Funds.

Over the course of several years, the District has pursued outside sources of federal
funding applicable to this mandate. For fiscal year 2011, the District submitted appropriations
requests to Congressmen McKeon and Gallegly and Senators Boxer and Feinstein to obtain
funding under the State and Tribal Assistance Grants (“STAG”) Program (through the US EPA)
for $1 million. Notwithstanding its efforts, the District was not awarded any appropriation for
fiscal year 2011. The District also submitted, but did not receive, funding for an appropriations
request in fiscal year 2010 for STAG funding.

In the previous Congress, the District prepared and submitted requests for authorization
of funding through the Water Resources Development Act (“WRDA”) to several members of the
House of Representatives and to California’s two Senators. However, these authorization
requests were not acted on by either the House or the Senate. WRDA reauthorization may be
considered again in the 1 12" Congress.

Although the District intends to submit additional requests for STAG and WRDA
funding authorization, the outlook for funding at the federal level is bleak, and any funds that
become available could at best provide only a small amount towards the project’s total cost. The
present policy of Congress and the current administration appears to be to afford preference to
funding the current backlog of authorized, but not yet funded projects, as opposed to
appropriating funds for new projects. Additionally, it is unclear whether the 112th Congress will
authorize any new projects under programs like WRDA, or appropriate any funds for new
4827-7914-5737.1
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projects under STAG or other accounts that were previously available. These developments may
preclude or substantially delay the District’s obtaining federal funding for this project.

(iii) Other nonlocal agency funds: Not applicable.

(iv) The local agency’s general purpose funds: Not applicable.

(v) Fee authority to offset costs:

Some of the compliance project costs may be paid from service charges. Based on the
SCVSD’s projections, the service charge rate projections indicate that rates must increase over
the next thirteen years_to generate even the minimum amount of $250 million needed to fund the
TMDL project.

The District's elected officials could not support the proposed rate increases in the face of
fierce public opposition. The potential consequences of future rate increase implementation
include a referendum to overturn them. Therefore, this source of funding remains uncertain. A
more through analysis of this “fee increase exemption,” codified at Government Code section
17556, subdivision (d), is discussed in Section 8 below.

(G) Identification of prior mandate determinations made by the Board of Control or the
Commission on State Mandates that may be related to the alleged mandate.

None.
6. DECLARATIONS.V

Please see the Declaration of Stephen R. Maguin, filed concurrently herewith, and
attached as Exhibit 26.

7. DOCUMENTATION.
Support the written narrative with copies of all of the following:

(A) the test claim statute that includes the bill number alleged to impose or impact a
mandate; and/or

(B) the executive order, identified by its effective date, alleged to impose or impact a mandate;
and

(C) relevant portions of state constitutional provisions, federal statutes, and executive
orders that may impact the alleged mandate; and

(D) administrative decisions and court decisions cited in the narrative. Published court decisions
arising from a state mandate determination by the Board of Control or the Commission are
exempt from this requirement.
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Copies of the relevant resolutions, background material regarding the history of the
Chloride TMDL Resolution, and relevant legal authority are attached hereto as Exhibits 1 to 34,
and are identified by a separate index to the exhibits provided.

8. LEGAL ANALYSIS.

The District’s ratepayers have objected to the significant rate increases that are needed to
fund the construction and operation of the facilities required for the TMDL compliance project.
The ratepayers have inquired whether the Regional Board’s chloride objectives constitute an
“unfunded state mandate” reimbursable under California Constitution Article XIIIB, section 6.

A. The Costs Mandated by the State are Recoverable by the District.

California Constitution, Article XIII B, section 6, requires the state to reimburse a local
agency’s costs to implement a “new program or higher level of service” mandated by the
Legislature or any state agency, unless the legislative mandates are “requested by the local
agency affected” or consist of “[l]egislative mandates enacted prior to January 1, 1975, or
executive orders or regulations initially implementing legislation enacted prior to January 1,
1975.” (Cal. Const., Art. XIIIB, §6, subd. (a)(1) — (3), attached as Exh. 27.) The California
Legislature (“Legislature™) created the Commission on State Mandates (“Commission”) to
implement Article XIII B, section 6, by hearing and deciding claims by local agencies that may
be entitled to reimbursement. (Cal. Gov. Code §17551.)

Government Code section 17556 provides specific criteria for the Commission to-use to
determine which costs are state mandated. Claims that are not “costs mandated by the state,” and
therefore exempt, include:

c) Claims for federally-mandated costs, except for state mandated costs in excess of
the federally-mandated costs;

d) Claims where the local agency has the authority to levy service charges. fees. or
assessments sufficient to pay for the mandated program or increased level of
service;

(Id., emphasis added, attached as Exh. 28.)

Neither of these constitutional exceptions applies to this mandate. Article XIIIB, section
6, requires reimbursement of costs to implement a “new program or higher level of service”
mandated by the Legislature or any state agency. The Regional Water Board, a state agency,
created this mandate through its exercise of discretionary authority by adopting the water quality
standards for chloride and electing to impose the WLAs and specified implementation plan
requirements. These requirements are not mandated by federal law, and have fluctuated over the
years as a result of decisions by the State Water Board and Regional Water Board.

The District has been unable to levy or successfully implement a rate increase due to
strong ratepayer opposition. Therefore, the District ought to recover reimbursement for the costs
expended to comply with the State Board’s resolution. These costs include those associated with
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the construction and implementation of the advanced wastewater treatment, along with costs for
any other projects that facilitate or assist the District in its continuing efforts to comply with the
Regional Water Board’s requirements.

B. None of the Exceptions.to the State Mandate Requirements Apply.

Government Code section 17556 does not bar the District from recovering
reimbursement for mandated costs resulting from the chloride TMDL. The only two potentially
applicable exceptions are set forth in subdivisions (c) and (d).

1. The TMDL is Not a Federal Mandate.

Article XIII B, section 6, applies to the State and Regional Water Boards. These boards
cannot circumvent their constitutional funding obligations by arguing that they are merely
implementing a federal mandate.

In County of Los Angeles v. Commission on State Mandates (2007) 150 Cal.App.4th 898,
906 (“County of Los Angeles”) the Court of Appeal held California Government Code section
17516 to be unconstitutional to the extent that it exempted orders of the State Water Board or
regional water quality boards from the constitutional state mandate subvention requirement. (A
copy of this case is attached as Exh. 29.) Initially, Section 17516 had exempted from the
definition of an “executive order,” covered by the subvention requirement, “any order, plan,
requirement, rule, or regulation issued by the State Water Resources Control Board or by any
regional water quality control board . . .” (/d., subd. (c).) Since the State and the regional water
boards are state agencies, the court held that exempting the orders of these boards from coverage
under Article XIII B, section 6, contravened the plain, unequivocal, and all-inclusive reference to
“any state agency” in that section. (County of Los Angeles, supra, 150 Cal.App.4th 898 at p.
904.)

The Court of Appeal further opined that:

Section 6 was included in Article XIII B in recognition that Article XIII A of
the Constitution severely restricted the taxing powers of local governments. The
provision was intended to preclude the state from shifting financial
responsibility for carrving out governmental functions onto local entities that
were ill equipped to handle the task. Specifically, it was designed to protect the
tax revenues of local governments from state mandates that would require

expenditure of such revenues . . . (Lucia Mar Unified School Dist. v. Honig
(1988) 44 Cal.3d 830, 836, fn. 6, 244 Cal.Rptr. 677, 750 P.2d 318.)

(Id. at p. 906, some citations omitted, emphasis added.)

The Regional Water Board contended in litigating County of Los Angeles that the
exemption of its decisions from coverage under the state mandates law was constitutional “‘to

the extent Division 7, Chapter 5.5’ simply implements federal mandates under the Clean Water
Act...” (Id. at p. 914, citations omltted emphasis added.) However, the Court of Appeal stated
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that it was not “convinced that the obligations imposed by a permit issued by a Regional Water
Board necessarily constitute federal mandates under all circumstances.” (/d.) Expanding on the
overlapping federal and state authority included in the regulatory scheme contemplated under the
Act, the Court noted that:

There is no precise formula or rule for determining whether the “costs” are the
product of a federal mandate. Our Supreme Court explained: “Given the
variety of cooperative federal-state-local programs, we here attempt no final
test for “mandatory” versus “optional” compliance with federal law. A
determination in each case must depend on such factors as the nature and
purpose of the federal program: whether its design suggests an intent to coerce:
when state and/or local participation began: the penalties. if any, assessed for
withdrawal or refusal to participate or comply: and any other legal and

practical consequences of nonparticipation, noncompliance, or withdrawal.

(Id. at p. 907, fn. 2, emphasis added.)

Further, in Hayes v. Commission on State Mandates (1992) 11 Cal. App. 4th 1564, 1594,
the Court of Appeal held that “[w]hen federal law imposes a mandate on the state, however, and
the state ‘freely [chooses] to impose the costs upon the local agency as a means of implementing
a federal program, then the costs are the result of a reimbursable state mandate regardless
whether the costs were imposed upon the state by the federal government.”” (A copy of the
Hayes case is attached as Exh. 30.)

The Commission recently reaffirmed the State’s role in water quality regulation:

[t]he task of accomplishing [the goal of] . . . “attain[ing] the highest water quality
which is reasonable, . . . ““ belongs to the State Water Resources Control Board
(State Board) and the nine Regional Water Quality Control Boards; together the
State Board and the regional boards comprise “the principal state agencies with
primary responsibility for the coordination and control of water quality.”

Whereas the State Board establishes statewide policy for water quality control, the
regional boards “formulate and adopt water quality control plans for all areas
within [a] region”

(Commission Stmt. of Dec. re: Discharge of Stormwater Runoff, 07-TC-09 at p. 4,
citations omitted.)

Given the discretion granted to and exercised by the Regional Water Board to adopt
specific water quality standards, and its adoption of standards for chloride in the Santa Clara River
and WLAsS, it cannot seriously be argued that the decisions made by the Board were no more than
compliance with federal mandates. The State must therefore reimburse the District for the Board’s
unfunded mandates.

1y
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2. The Regional .Water Board’s Discretionary Decisions in Adopting the
Water Quality Standard for Chloride and Setting WI As for the District’s
WRPs are Unfunded State Mandates.

Although the Regional Water Board’s actions to date satisfy the minimum procedural and
substantive requirements of the Clean Water Act, the Board’s adoption of the chloride water
quality objective of 100 mg/L, its modification of the objective via SSOs, and its assignment of
specific interim and final WLAs, were discretionary decisions undertaken pursuant to authority
conferred to it by the Porter-Cologne Act*

a. The Regional Board Enacted Regulations Not Mandated by the
Clean Water Act to Protect Downstream Agricultural Uses.

The Clean Water Act requires states to “take into consideration” the following uses of
waters when adopting water quality standards: “use and value for public water supplies,
propagation of fish and wildlife, recreational purposes, and agricultural, industrial, and other
purposes, and also taking into consideration their use and value for navigation.” (33 U.S.C.
§1313(c)(2)(A) (emphasis added); see also 40 C.F.R. §130.3°; 40 C.F.R. §131.10(a).) The
Regional Water Board cannot assert that acts to regulate water quality to protect downstream
salt-sensitive crops are mandated by the Clean Water Act. Instead, the decision to protect
agricultural uses and the means adopted by the Board are state mandates. The Regional Water
Board’s decision as to the uses it will protect, and the level of protection provided, are
discretionary state actions taken pursuant to the Porter-Cologne Act.

Further, the reference in federal regulations to the scope of protection that includes “uses
actually attained in the water” does not appear to include off-stream agricultural use as an

* The Regional Board’s statements in the TMDL itself give some guidance on the issue:

While the Regional Board has no discretion to not establish a TMDL (the
TMDL is required by federal law), the Board does exercise discretion in
assigning waste load allocations and load allocations, determining the program
implementation, and setting various milestones in achieving the water quality
standards.

(October 8, 2009 Memorandum re Chloride TMDL at p. 7, emphasis added, Exh. 22.)

> Initially set forth in the Clean Water Act are several national goals and objectives,
including a “national goal that the discharge of pollutants into the navigable waters be eliminated
by 1985” and a “national goal that wherever attainable, an interim goal of water quality which
provides for the protection and propagation of fish, shellfish, and wildlife, and provides for
recreation in and on the water be achieved by July 1, 1983.” (See 33 U.S.C. §1251(a)(1)-(2).)
Congressional declarations of policy are not binding legal mandates, evident by the fact that
discharge of pollutants into the navigable waters continue to be authorized today. Nonetheless,
the latter goal cited above is often referred to as the Clean Water Act’s overarching mandate to
protect “fishable/swimmable” beneficial uses of the nation’s waters.
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“existing use” that the State may elect to protect. (See 40 C.F,R §131.3(e).) The US EPA
recommends water quality criteria for chloride to protect municipal and domestic supply (potable
water) and aquatic species, but not for off-stream agricultural uses. The recommended numeric
goal for potable water is 250 mg/L%, and the goal to protect aquatic life is a chronic value of 230
mg/L and an acute value of 860 mg/L’.

The Clean Water Act does not mandate specific protection of agricultural beneficial uses.
Rather, these uses should be considered by the State when it makes its own discretionary, site-
specific determinations regarding the beneficial uses it will protect through the regulatory
process and water quality objectives. Here, the Regional Water Board initially adopted water
quality standards for chlorides of 100 mg/L for Reaches 5 and 6 of the Santa Clara River for the
purpose of protecting off-stream agricultural uses, and it also chose to protect the most salt-
sensitive crops grown in the downstream region. After that, the Regional Water Board decided
to further modify water quality standards, resulting in the currently-imposed AWRM program.
These layers of regulation were not mandated by federal law but instead reflect ever-changing
State regulatory policy decisions. These decisions are only approved for purposes of the NPDES
permit program because they meet minimum federal standards. While the Clean Water Act
requires TMDLs to be prepared, the Regional Water Board exercised its discretion when
assigning WLAS to the Saugus and Valencia WRPs to achieve more-stringent water quality
standards. (See, infra, fn 5 at p. 21.) Thus, these regulatory requirements are unfunded state
mandates.

b. Regional Water Quality Control Boards throughout the State
Protect Similar Agricultural Uses with Higher Chloride
Requirements.

This Regional Water Board, and other regional water quality control boards, have used
their discretionary decision-making power to establish water quality objectives permitting
chloride concentrations higher than 100 mg/L designed to protect agricultural beneficial uses. In
Reach 2 of the Santa Clara River, where salt-sensitive crops like strawberries are grown, the
Regional Water Board has set the water quality objective for chlorides at 150 mg/L. The
Regional Water Board has set the same water quality objective level for neighboring Calleguas
Creek Watershed, where avocado crops are also commercially cultivated. (See Regional Water
Board Resolution R4-2007-016, Amendment to Water Quality Control Plan to incorporate a

% EPA secondary Maximum Contaminant Level (“MCL”), 40 C.F.R. §143.3; California
Code of Regulations, Title 22, §64449, Table 64449-B (the recommended level is 250 mg/L,
with an upper level of 500 mg/L and a short-term level of 600 mg/L). It should be noted that
these levels all apply to finished drinking water at the tap, not to ambient surface water quality.

TEPA, Ambient Water Quality Criteria for Chloride — 1988, EPA 440/5-88-001 (Feb.
1988). This EPA Chloride criteria guidance document includes a recommended chronic value is
based on a 4-day average continuous concentration and the recommended acute value based on a
one-hour average concentration. These values are not to be exceeded more than once every three
years.
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TMDL for Boron, Chloride, Sulfate, and TDS (Salts) in Calleguas Creek Watershed and
Attachment “A” (Oct. 4, 2007), attached to this Test Claim as Exh. 24.)

In other regions, regional boards have established water quality objectives for chloride as
high as 180 mg/L. These boards have found values higher than 100 mg/L to be protective of all
types of agricultural crops, including salt-sensitive crops. For example, the Central Coast and
San Francisco Bay Regional Water Boards cite 142 mg/L or less as the appropriate threshold for
chloride, and the Santa Ana Regional Water Board states that “a safe value for irrigation is
considered to be less than 175 mg/L of chloride,” with water quality objectives for specific water
bodies ranging from 55 mg/L to 180 mg/L. (See Central Coast, San Francisco, and Santa Ana
Regions’ Basin Plans, chapters re: Water Quality Objectives, attached as Exh. 25.)

Although the District provided the Regional Water Board with technical information as
well as documents demonstrating the economic hardship that would accompany its chloride
requirements, the Board elected to impose the water quality standards and WLAs described
above. The costs to comply with the Regional Water Board’s edicts fall squarely within the
parameters of the State’s unfunded mandate law.

3. The District Cannot Levy Service Charges. Fees, or Assessments
Sufficient to Pay for the Mandated Project Costs.

The second exception from recovery for unfunded mandates, which is found in
Government Code section 17556(d) (the “fee increase exception”), relates to instances where the
local agency has “the authority to levy service charges, fees, or assessments sufficient to pay for
the mandated program or increased level of service.” The fee increase exception, to the extent it
even applies in view of the policy behind constitutional provisions limiting the means for
revenue generation, does not bar the District’s claim because the District’s board has not been
“authorized” to levy increased fees under the process created in Article XIIID of the California
Constitution. As discussed in further detail below, the Commission squarely addressed this issue
and found that a local agency does not fall under the fee increase exception if it is unable to
obtain the requisite approval under the Proposition 218 process. (Commission’s Stmt. of
Decision re: Discharge of Stormwater Runoff, 07-TC-09 (Mar. 26, 2010) at p. 106.)

This process requires local agencies to provide notice to the affected property owners for
any proposed, new, or increased assessment. (See generally, Cal. Const., Art. XIIID, §6, subd.
(c), attached as Exh. 31 [-“[t]he agency shall provide written notice by mail of the proposed fee
or charge to the record owner of each identified parcel upon which the fee or charge is proposed
for imposition, the amount of the fee or charge proposed to be imposed upon each, the basis
upon which the amount of the proposed fee or charge was calculated, . . .”].) -Upon providing
notice to the affected property owners, the District received strong opposition amongst its
constituents. As a result, the District has been unable to successfully implement a rate increase
due to public resistance.

/17
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Approved by California voters in 1996 and enacted in 1997, Proposition 218 amended the
California Constitution by adding Articles XIIIC and XIIID and significantly changed the
process of local government finance by curtailing the deference traditionally accorded legislative
enactments on fees, assessments, and charges. (Cal. Const., Art. XIIID; see also Silicon Valley
Taxpayers Ass'n, Inc. v. Santa Clara County Open Space Authority (2008) 187 44 Cal.4th 431,
446, emphasis added, attached hereto as Exh. 32.) The Court of Appeal recognized that
Proposition 218 created a significant break with prior law, stating that “. . . the voters sought to
curtail local agency discretion in raising funds, Proposition 218's preamble includes an express
statement of purpose: ‘The people of the State of California hereby find and declare that
Proposition 13 was intended to provide effective tax relief and to require voter approval of tax
increases. However, local governments have subjected taxpayers to excessive tax, assessment,
fee and charge increases that not only frustrate the purposes of voter approval for tax increases,
but also threaten the economic security of all Californians and the California economy itself.””
d)

The underlying purpose of California Constitution Articles XIIIB, section 6 (specifically,
the provision relating to state mandates) and XIIID, section 6 (from Proposition 218) is
fundamentally the same: to provide a system of checks and balances to prevent state and local
governments from shifting financial responsibility, either onto local agencies of the state or onto
the taxpayers of a local district, for carrying out certain governmental functions. (County of Los
Angeles, supra, 150 Cal.App.4th at p. 906.)

Case law interpreting the applicability of the fee increase exception does not address the
potential conflict between that exception and Proposition 218 because the most significant cases
predate the passage of that proposition. Consequently, there is no case law that addresses this
issue. This potential conflict is significant where a local agency is unable to obtain -the requisite
approval to implement a proposed fee increase, but is (under one narrow interpretation of the fee
increase exception) required to expend exorbitant costs to comply with a state-imposed mandate.
The two cases discussed below only tangentially touch upon the fee increase exception and are
not factually analogous.

Although County of Fresno v. State of California (1991) 53 Cal.3d 482 (“County of
Fresno”) found Government Code section 17556, subdivision (d) to be “facially” constitutional,
the opinion predated the enactment of Proposition 218 by several years. (Fresno case attached as
Exh. 33.) That opinion provides no guidance regarding the interpretation of the fee increase
exception where the local agency is not authorized to levy fees and unable to secure funding
through increased revenue. In practical terms, the operation of Proposition 218 and the political
realities attendant to its passage limit the ability of local government to raise fees in a way that
makes it impossible for a local agency to raise sufficient funding for state mandate projects if the
affected property owners object.

This is precisely the situation that has occurred here. The District attempted to
implement the Proposition 218 process, but the elected public officials could not to support the
proposed rate increase in the face of fierce public opposition. In 2010, the District’s board
declined to adopt the proposed rate increases based on the expectation that any substantive rate
increase would be overturned by way of referendum due to fierce opposition from the District’s
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ratepayers. Since that time, the likelihood that the proposed rate increases would pass muster, in
light of strong disapproval of the proposed length and level of rate increases, has been reduced
even further.

In the factually-distinct case of Connell v. Superior Court of Sacramento County (1997)
59 Cal.App.4th 382 (“Connell”), the Court of Appeal summarily held, without conducting a full
analysis of the Proposition 218 issue, that the water districts who were the real parties in interest
were not entitled to reimbursement for capital expenditures used to implement a wastewater
reclamation system because the districts were authorized to levy fees to cover the costs
attributable to the regulatory amendment. (Id. at pp. 387, 399, attached as Exh. 34.) However,
the Connell court ignored the then-recent passage of Proposition 218. (Id. at p. 403.)

Though the court expressly acknowledged that “the authority of local agencies to recover
costs for many services will be impacted by the requirement to secure the approval by majority
vote of the property owners voting, to levy or to increase property related fees,” the court
declined to address whether this limitation, or the Proposition 218 notice requirements and any
resulting input from property owners, has any bearing on the fee increase exception. This may
have been appropriate because that dispute long predated the passage of Proposition 218, but it
makes the holding inapplicable here. Therefore, the Connell court did not address whether the
fee increase exception bars local governments from seeking reimbursement under Article XIIIB,
section 6 when the agency is unable to offset costs through rate increases.

Because of the absence of applicable case law on this issue, a test claimant placed this
question of “first impression” before the Commission. On March 26, 2010, the Commission
issued a Statement of Final Decision finding that a local agency does not have sufficient fee
authority under the fee increase exception if the fee is contingent on the outcome of the
Proposition 218 process. (Commission Stmt. Of Dec. re: Discharge of Stormwater Runoff, 07-
TC-09 at p. 106.) The Commission provided the following rationale in reaching its decision:

Under Proposition 218, the local agency has no authority to impose the fee
without the consent of the voters or property owners. Additionally, it is possible
that the local agency’s voters or property owners may never adopt the proposed
fee or assessment, but the local agency would still be required to comply with the
state mandate. Denying reimbursement under these circumstances would violate
the purpose of article XIII B. section 6, which is to “to preclude the state from
shifting financial responsibility for carrying out governmental functions to local

agencies, which are ‘ill equipped’ to assume increased financial responsibilities
because of the taxing and spending limitations that articles XIII A and XIII B
impose.”

(Id. at p. 106, citations omitted, emphasis added.)

As acknowledged by the Commission, the enactment of Proposition 218 created a
paradigm shift in local government financing that severely limited an agency’s ability to operate
and generate revenues given the various hurdles attributable to heightened public involvement.

In conjunction with the “government spending limitation” contained in Article XIIIB, section 6,
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the Legislature recognized that local governments should not bear the burden of mandates
imposed by the state or state agencies. In light of the increasing lack of funding options, and the
certain opposition of the District’s ratepayers, the District ought not be forced to expend
significant sums of monies that it does not have and cannot raise to implement a project that is,
even in its smallest details, mandated by the State.
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State of California

California Regxona] Water. Quality Control Board, Los Angeles Reglon

Atnendment to the Water Qnality.Contr,ol Plan for the Los Angeies; Region to Adopt

RESOLUTION NO. R4-2008-012
. December 11, 2008
(<]

Site Specific Chloride:Objectives,and to:Revise the Upper San.t_a .Clara River

«Chloride’ TMDL

B [

WHEREAS the California Regional Water Quahty ControlBoard Los
Angeles Region, ﬁnds that:

1.

- found withinits region.

The federal Clean’ Water Act (CWA) requires the California Regmna] Water
Quality Control Board (Regional Board) to-develop water, quahty standards
that are sufficient to protect beneficial uses demgnated for each water body

Ayt

The elements.of a: TMDL are described in 40. CFR 1302 and 130 7 and
section 303(d) of the.CWA, as. well as in USEPA guldance documents (Report
No. EPA/440/4-91/001). A TMDL is defined as the sum of; the individual
waste load allocations for.point souces, load-allocations for oint sources
and natural background (40-GER: 130.2). Regulations further stipulate that -
TMDLs must be set at levels necessary to attain and maintain the applicable

narrative and numeri¢ water quality gbjectives-(WQOs), and. protect beneficial .

uses, with seasonal variations-and a margin of safety t that takes 1nt0 account

-any lack:of knowledge:concerningthe relationship- between efﬂuent
) ln:mtatlons and Water quality.(40 CER 130.7(e)(1)).

Upon estabhshment of TMDLs by the State or USEPA, the Statehls requned to

incorporate the TMDLs along with appropriate nnplementatlon measures into
the State Water.Quality Management Plan (40 CFR 130. -6(c)(1), 130,7). This
Water Quality. Control Plan:for the Los Angeles Regmn (Basm Plan) and
applicable statewide. plans serves as the State Water Quality Management
Plans governing the watersheds under the jurisdiction of the Reglonal Board.

. The Santa Clara Rwer 1s the 1argest nver systern in southern California that -
" remains in.a relatlvely natural state. The River originates onl ‘the northern slope

of the San Gabriel Mountams in Los Angeles County, _traverses Ventura -
County, and ﬂows into the Pacific Ocean between the cities of San
Buenaventura (Ventura) and Oxnard The predommant land uses in the Santa’
Clara River watershed include agriculfure, open space, and fesidential uses.
Revenue from the. agncultural industry within the Santa Clara River watershed
is estimated at over $7OO million. annually, and re31dent1al use 1s increasing

rapidly both in the upper and lower watershed,
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. The upper reaches of the Santa Clara River include Reaches 5 and 6 which are
located upstream of the Blue Cut ganging station, west of the Los Angeles —
Ventura County line between the cities of Fillmore and Santa Clarita. Reaches.
5 and 6 of the Upper Santa Clara River (USCR) appear on the EPA 3034 list
of impaired waterbodies (designated on the 2002 EPA 303d list as Reaches 7
and 8, respectively). Several beneficial uses of the USCR, including
agncultural supply water (AGR), groundwater recharge (GWR), and rare,
threatened, or endangered species habitat (RARE); are listed as impaired due
to excessive chloride toncentration in the waters of the USCR. Valencia and
Saugus Water Reclamation Plants (WRPs), which are owned and operated by
the Santa Clarita Valley Sanitation District of Los Angeles County (SCVSD),
are two major point sources that discharge to the USCR. !

. On October 24, 2002, the Regional Board adopted Resolution No. 02-018,
amending the Basin Plan to include a TMDL for chloride in the USCR.
Resolution 02-018 assigried waste load allocations (WLAS) to the Valencia
and Sangus-WRPs, minor point sources, and MS4s permittees, discharging to
- specified reaches of the Santa Clara River. The TMDL included interim
WLAs for chloride for the WRPs. These interim WLAs provide the WRPs the
necessary time to implement chloride soufce reduction, complete site-specific
objective (S30) studies, and make appropriate modifications to the WRP, as
necessary, tomeet the WQQ for chloride. The interim waste load allocations
proposed'iti the TMDL weré based on a statistical evaluation of the WRPs’
performance in the three years pr eceding October 2002.

. On February 19, 2003 the State Water Resources Control Board (State Board)
adopted State Board Resoliitiori 2003-0014 (the “Remand Resolution”) which
remanded the TMDL to the Regional Board: The Remand Reésolution directed
the Regional Board to consider a phased implementation approach to allow
SCVSD to complete special studies prior to plamnng and construction of
advanced treatment teehnolo g1es

. On July 10, 2003, in response to the Remand Resolution, the Regional Board
adopted Resolution 03-008, revising the implementation Plan for the TMDL.

- The rewsed TMDL allowed 13 yeats to implement the TMDL.

. On May 6, 2004, the Regional Board adopted Resolutmn 04-004 to revise the
interim waste—load allocations and Implementation Plan for the chloride
TMDL in the USCR. The revised Implemeritation Plan required the
completion of several special studies thiat serve to characterize the sources,
fate, transport, and specific impacts of chloride in the USCR, including

1mpacts to downstream reaches and underlymg gropndwater basins. |

10. The first of the special stidies, an evaluation of the appropriate chloride

threshold for the reasonablé protection of salt-sensitive agriculture, was
completed in Septerhber of 2005. This special study, entitled “Literature
Review and Evaluation (LRE),” found that the best estimate of a chloride

aloh.
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hazard concentratmn for avocado crops falls within the range of i 00to 120

- mg/L A S1m11ar range of 100 to 117 mg/L was found byan indepéendent

technical adv1sory panel (TAP). An additional study compléted ih January
2008, entltled “Compliance Averaging Period for Chlonde Threshold
Guldehnes in Avogado,” found that a 3month’ averagmg ‘beriod of the LRE

: gu1dehnes would be protecuve of avocados The TAP co-chairs rev1ewed this -

~ study and agreed that & 3-month averagmg penod is appropnate

11.

Or-August 3, 2006 the Regional Board revised'the Implernentatlon Schedule
for the TMDL in Resolutlon No. 04-004-(Resolution No.;06-016). The revised -
TMDL acceletated the-schedule from 13 years to 11 years based on findings

from the LRE. The State Board approved-the Regional Board amendment on

May 22, 2007 (State’ Board Resolution No: 2007-0029). In approving the
amendment, the State Board directed the Regional Board to consider

. variability.in the SSO for chioride to account for the effects of drought en

12.

_source water quahty

Prior to completlon of the special studies, the presumed rmplernentauon plan
included two options: advanced treatment of cffluent from the Malencia and

- Saungus WRPs and disposal-ofbrine in the ocean through-an ogean outfall, or

13.

disposal of. tertrary freatment effluent in the ocean through an-gcean outfall.
Both options entéil censtruction of-a pipeline from the Santa Clarita Vailey
WRPs to the ocean and an.ocean outfall

The second spec1a1 study required by the- ImplementauoanJ.anis the

©_“Groundwater/Surface Water Interaction (GSWT) Model.””: The.GSWI study

= =--1ode]’ has ‘beeit -completed; revrewed and'appr@ved as an :appropriate and
' adequate ‘modelitig tool by the stakeholders ahd an: 1ndependent ‘GSWI TAP
‘The GSWTinodel has been used to examine feasibility-of various

" implémentation alternatives: The-GSWI stady predicts that none of the

14,

alternatives; including the advanced treatment of WRP effldent and disposal
of brine in a new ocean outfal] or disposal of tertiary treatment effluent in'an
ocean outfall, would achieve compliance with the existing chloride WQO of
100 mg/L at all.times and at all locations and that and altemative water
Tesourses management approach could achieve attamment for certain reaches.

The third special study required by" the Impl-ementati'on"Plan is-the “Evaluation
of Appropriate Chloride Threshold for Endangered Species Protection (ESP).”

 This special study has been completed and found that the existing USEPA

chloride criteria. 6£230 ‘mg/L.as a chronic threshold and 860 mg/L as an acute

¢ threshold are protecuve of aguatic life in the USCR, mcludmg Threatened and
1, Endangered species.. These conclusmns mdlcate that endangered specres can

' tolerate higher levels of chloride than salt-sensitive agricultural crops. The

independent ESP TAP concurred w1th the study findings and conclitsions.
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T5. The Santa Clarita Valley Sanitation District (SCVSD) has /completed all of the -

necessary special studies required by the Chloride TMDL (TMDL Task Nos
3,4,5,6,7,8,9, 10b, and 10c). The completion of these TMDL special
studies, all conducted in a facilitated stakeholder process in which
stakeholders participated in scoping and reviewing the studies, has lead to
development of an alternative TMDL implementation plan that addresses
chloride impairment of surface waters and degradation of groundwater. The -
alternative, termed the alternative water resources management approach
(AWRM), develops site specific objectives (SSOs) for chloride while

~ protecting beneficial uses. The AWRM provides water quality and water

supply benefits in Los Angeles and Ventura Counties. The AWRM consists

. of chloride-source reduction actions and chleride load reduction through

16.

17

18.

advanced tteatment (microfiltration and réverse osmosis) of a portion of the
Valencia WRP effluent in conformance with SSOs.

To support the development of the AWRM compliance option by,

stakeholders, Regional Board adopted Resolution No. 07-018 on November 1,

2007. Resolution No. 07-018 modified the regulatory provisions of the Basin

Plan by subdividing Reach 4 of the Santa Clara River (SCR) as two separate

Reaches, Reach 4A between the confluence of Piru Creek and the A Street-

Bridge in the City of Fillmore and Reach 4B between the Blue Cut Gauging 4
Station and the confluence of Piru Creek. The Regional Board stated that this

action would allow the development of more geographically precise SSOs.

This amendment to the Basin Plan will incorporate SSOs for chloride in

Reaches 4B, 5, and 6 of the Santa Clara River and the groundwater basins

underlying those reaches. The SSOs.are protective of beneficial uses of these 5,
waterbodies. The GSWI study found that the AWRM compliance alternative

will result in timely attainment of the SSOs for Reaches 4B, 5, and 6 and

‘reduce the chloride load to-the USCR and underlying groundwater basins. The

proposed implementation activities under AWRM, which will increase
chloride export from thie Bast Piru groundwater basin underlying Reach 4B,
will offset any increases in chloride discharges. :

This amendment t6 the Basin Plan will inclide 1mp1ementation language,

" including minimum salt export requirements to ensure that excess salt

19.

loadings to the groundwater basin due to periods of elevated water supply
concentrations are removed from the groundwater basin through pumping and
export. . - i 5

The adoption of SSOs-for chloride is part of a comprehenswe strategy for
addressing the buildup of salts in the Santa Clara watershed, which includes

. development and unplementatron of Total Maximum Daily Loads and

correspondmg efflueit and receiving water limitations in NPDES permits.
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the SSQs for chlonde The TMDL prov1des mtenm WLAs. for chlonde as
wel] as interim WLAs for sulfate and TDS to support the supplemental water
and water recycling eomponents of the AWRM.

The TMDL provides a ten-year schedule to. -attain comphance w1th the SSOs
for chleride. The §S0s are.conditioned on ful] and ongoing mtplementanon of
the AWRM program;if-the AWRM system is not built and operated, the .
water quality objectives for chloride revert back to the current levels in the
Basin Plan, which are 100 mg/L. '

The SCVSD, Ventura County Agncultural Water, Qual1ty Coalltton the
United Water-Conservation District, and Upper Basin. Water Purveyors
consisting of the-Castaic Lake Water Agency. (CLWA), Valericia Water
Company, Newhall. gounty Water District, Santa Clanta Water. D1v131on of

the CLWA, and the; Los-Angeles County. Waterworks Dlstnct No 36 herein

referred to as the AWRM: Stakeholders have entered into-a memorandum of
understanding: (MO, effective October 23,.2008 to nnplement the AWRM
Program. The AWRMMOU specifies the agreed-upon respon51bﬂ1t1es of
AWRM Stakeholders for the implementaticn of ultra-violet- light disinfection
and :advanced treatment-facilities (i.e., microfiltration-reverse osmosis and
brine dispoesal),:salt management faclhtles (d-e., extraction; wells and water
supply conveyance pipelines), supplemental : water ie. water transfers and
related facilities), and alfernative water supplies: for the protect1on of
beneficial uses. The AWRM MOU also specifies the vatious uses of
desalinated recycled water;;which include:: (1) compliance with water quahty

. objéctives for Reaches:4:A; 4B. and: 5;(2). protection.of salt-sens1t1ve
- agricultucal beneficial. uses; (3)rremova1 of excess- chlonde Joad, above 117

- mg/Lyfrom-theEast:Rim Basm wwand (4).¢ enhancement 0

23.

Ventura and Los Angeles, Count1es In addmon .the AWRM OU w1ll
implement an-extension of the GSWI model to assess the. groundwater and
surface water interactions and impacts to surface water and groundwater
quality from the AWRM program to the Fillmore and Santa Paula basins.

Implementatlon actlons to achleve SS Os in Reaches 4B, 5, and 6 and the -

- TMDL must also result-in compliance with downstreamn water. quahty

24. Regronal Board staff prepared a detailed technical document that analyzes and

objectives for: chloride: Surface water chloride concentrations, will comply
'with the emstlng -water quality- ob_]ectwe of 100 mg/L in. Reach 7.9

describes the specific.necessity and rationale for the development of this

- .amendment. Thetechnical: document entitled “Upper Santa-Clara River
- Chloride TMDI Reconsideration and Conditional Site Speoific Objectives”

(Staff Report) 4s an integral part of this Regional Beard action and was
reviewed, considered, and:accepted by the Regional Board before acting on
December 11, 2008. The Staff Report relies upon the scientific background
and data collection and analysis documented in the TMDL special studies.

T35
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The TMDL special studies are distingnished from the R'egidnal Board’s staff

L report in that they do not present the recommendations of Regional Board

25,

staff.

The pubhc has had a reasonable opportumty to partlcnpate in the review of the
amendment to the Basin Plan. Stakeholders have paﬂnmpated extensively in
the special studies since 2005 through & facilitated process in which meetings
are held monthly in the cities of Fillmore, Santa Paula, and Santa Clarita.
Technical working groups (TWGs) have executed the implementation studies
and stakeholder-selected TAPs have reviewed the studies. All mestings are
open to the public, and agendas and minutes from meetings are published on
the Santa Clara River Chloride TMDL website: www.santaclarariver.org: A
draft of the amendment was released for public comment on. September 30,
2008; a Notice of Hearing. and Notice of Filing were published and circulated
45 days preceding Board action; a natice of iearing published in the Los

~ Angeles Daily News, the Santa Clarita Signal, and the Ventura County Star on

26.

217.

September 30, 2008; Regional Board staff responded to oral and written
comments received from the public; and the Regional Board hield a public
hearing on Dcccrnber 11, 2008 to consider adoption of the amendment.

In amendmg the Basin Plan to establish SSOs and'to revise this TMDL, the
Regional Board considered the requirements set forth in Sections 13240,
13241, and 13242 of the California Water Code: The13241 factors are set
forth and considéred in the staff report.

The amendment is consistent with the State Antidegradatiori Policy (State
Board Resolution No. 68-16), in-that the chianges to water quality objectives
(i) consider maximurn benefits fo the people of the state; (if) will not
nnreasonably affect present and anticipated beneficial use of waters, and (ii1)
will not result in water quality less than that prescribed in policies. Likewise,

* thie amendment is cons1ste11t with the federal Antidegradation Policy (40 CFR

28.

131.12).

Pursuant to Public Resources Code se;ctiori 21080.5, the Resources Agency
has approved the Regional Water Boards' basin planning process as a
“certified regulatory program" that adequately satisfies the California
Environmental Quality Act (CEQA) (Public Resources Code, § 21000 et seq.)
requirements for preparing environmesital documents (14 Cal. Code Regs. §
15251(g); 23 Cal. Code Regs. § 3782.) The Regional Water Board staff has
prepared "substitute environmental documents" for this project that contains
the required environmental documentation undei the State Water Board's
CRQA regulations. (23 Cal. Code Regs. § 3777.) The substitute environmental
documents include the TMDL staff report, the environmental checklist, the
comments and responses to coramernts, the basin plan amendment langunage,

—

“ and this resolution: While the Regional Board has no-discretion to not

establish a TMDL (the TMDL is required by federal law), the Board does
exercise discretion in assigning waste load allocations and load allocations,

=3e
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determining the program of implementation, and setting v.arious milestones in
achieving the watér quality standards. The CEQA checklist and.other portions
of the substitute environmental documents contain significant. analysis and
NUMmMEerous ﬁndirlgs related to impacts and mitigation measures. -

A CEQA Scoping hearing wag conducted on July 29,2008 at‘the Council
Chamber of City of Fillmore.~ 250 Ceritral Avenue, F1llmore California. A

' notice of the CEQA Scopmg heanng was sent to interestéd part1es The notice

30.

of CEQA Scoping hearing was also published in the Los Angeles Daily News
on July 11, 2008 and Ventura County Star on July 11, 2008

In preparing the accompanymg CEQA stibstitute documents, the Regmna.lf
Board has considered the réquirements of Public Resources Code section
21159 and California' Code 6F Regulations, title 14, section 15187, and intends

" the substitute documents to serve as a tier 1 environmental review. Consistent

with CEQA, the’ substltute documents-do not engage in speculation or:
conjeéture atid only’ ‘conider theTeasonably foreseedble environmental
impacts of the methods of compliance, the reasonably foreseeable feasible

: mltlga’uon measures, and the- reasonably foreseeable-alternative-mearis of -

compliance, which Would avoid or eliminate theidentified unpacts Nearly all
of the ¢ompliance obhgatwns ‘will be undertaken by public: agencies that will

- have thejr.own obhgauons under CEQA. Project level-impacts‘will need to be

- 31.

32.

‘wiitigation measures;or’both, thatif employed Would '

considered iri any subSequent envifonmental analysis performed ‘by other
public agenc1es pursuant to Public Resources Code sechon 21159:2.

The proposed- amendment: could have a potentially. mgmﬁcam a}_dverse effect
on the environment. However,there are feasible alternatives, h{

ey lessen e
potentially significant adverse impacts identified in the substitute

environmental documents; however such alternatives or m1t1gat10n measures -
are within the responsibility and jurisdiction of other public, agenc1es and not
the Regional Board. Water Code section 13360 precludes the Regional Board
from dictating the manner in- which responsible agencies comply with any of
the Regional Board's regulauons or orders. When the agencies responsible for .

implementing this TMDL, determine how they will proceed the agencies .

responsible for those parts, of the project can and should 1ncorporate such
alternatives and mitigation into any. subsequent prO_}ectS or project approvals.
These feasible alternatives and mitigation measures are ‘described in more.
detail in' the substitute env1ro11mental documents. (14 Cal. Cocle Regs. §
15091 (a)(Z) )

From a- Pro gram~level perspeclwe incorporation of the alternatives and
mitigation measures outlined in the substitute environmental documents may

" not forseeably reduce impacts to less than significant levels.
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The substitute documents for this TMDL, and in particular the Envirenmental
Checklist and staff's responses to comments, identify broad mitigation
approaches that should be considered at the project level.

To the extent significant adverse environmental effects could occur, the

Regional Board has balanced the economic, legal, social, technological, and

other benefits of the TMDL against the unavoidable environmental risks and _
finds that specific economic, legal, social, technological, and other benefits of -
the TMDL outweigh the tnavoidable adverse environmental effects, such that
those effects are considered acceptable. The basis for this finding is more fully

set forth in the substitute environmental documents (14 Cal. Code Regs §

15093. )

Considering the record as & whole, this Basin Plan amendment will result in
no effect, either individually or cumulatively, on wildlife resources.

The regulatory action meets the “Necess1ty’ standard of the Admnnstratlve
Procedures Act, Govermment Code, sectlon 11353 subdivision (b).

The Basin Plan amendment incorporating SS _Os and a revision of the Santa
Clara River Chloiide TMDL must be submitted for review and approval by -
the State Board, the State Office of Administrative Law (OAL), and the U.S.
BPA. The Basin Plan amendment will become effective upon approval by

 OAL and U.S. EPA. A Notice of Decision will be filed following these

“ 33

L.

"approvals.

Occasionally during its approval p1ocess Regional Board staff, the State

_'.Board or OAL determiines that minor; non-substantive corrections to the

language of the amendrient are needed for clarity or consistency. Under such
circumstances, the Executive Officer should be authorized to make such
changes, provided she informs the Board of any such changes.

Therefore, be it'resolved that:

Pursuant to sectlons 13240 and 13241 of the Ca.hforma Water Code, the
Regional Board, after considering the entire record, including oral testimony
at the hiearing, hereby adopts the amiendment to Chapter 3 of the Water
Quality Control Plan for the Los Angeles Region as set forth in Attachment A
hereto, to incorporate SSOs for chlofide for Reaches 4B, 5, and 6 in the Santa
Clara River watershed and underling groundwater basms (as identified in
Tables 3-8 and 3-10), which will replace the previcusly applicable water
quality objectives in Reaches 4B, 5, and § of the Santa Clara River and
underling groundwater basins.

Pursuant to sections 13240 and 13241 of the California Water Code the
Regional Board, after considering the entire record, including oral testimony

at the hearing, hereby adopts the amendment to Chapter 4 of the Water

-8
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- Quality Control Plan for the Los Angeles Region as set-..for.th in Attaohrrrent B
hereto, to include USCR SSOs for chleride..

. Pursuant to sections 13240.and 13242 of the Ca.hforma Water Code, the

Reglonal Board, after considering the entire record, Jnoludmg oral tes’umony
at the hearing, hereby adopts the amendment to Chapter 7 the Water Quahty

to mcorporate the revisions to the Upper Santa Clara River Chloride TMDL

’ The Reg10na1 Board hereby approves and adopts the CEQA"substitute -
environmental documentation, which was prepared in accordance with Public
Reseurces.Code section 21159 and California Code of Regulations, title 14,
section 15187, and directs the Executive Officer to sign the &nvironthental
checklist. To the extent significant adverse: environmental-effects conld occur,
the Regional Board has balanced the economic, 1égal; sccial, technological,
and other’benefits of the TMDL, against the unavoidable egvironmental risks .
and finds that specific economic; legal, social, technologlcal and-other
benefits of the TMDL outweigh the unavoidable adverse environmental
effects, such that those effects are considered acceptable. ‘The basis for this
finding is more fully set forth in the substitute envronmental documents (14

* «Cell. Code Regs. § 15093.)

: The Executrve Ofﬁcer is authonzed to request a"No Bffect Determmatron“ :
. from the Department of Fish and Game, or transmit payment of the apphcable
fee as may be requ1red 10 the Depart:tnent of Fish’ and Game =

.- The Exeouttve Officer 18 ‘directéd fo forward coptes of the Basm Plan
,_amendment to. the State Board in aocordance with the requtrements of section

7. The Reg10na1 Board requests that the State Board approve’ the Basm Plan
.amendment i accordance with the: réquirements of sections'13245 and 13246
of the Cahforma Water Code and forward 1t 1o the OAL and U. S EPA. .

. If during its approval process Regronal Board staff, State Board or OAL
determines that minor, non-substantive corrections to the langnage of the
amendment are needed forclarity, or for-consistency, the Executive Officer
may make such changes, and shall inform the Board of any such changes.

1, Tracy J. Egoscue, Executive Officer, do hereby certify that the foregoing is a full, true,
and correct copy of a resolution adopted by the California Regional Water Quahty
Contro! Board, Lps Angeles Regron -on December 11, 2008

\_JﬁL BT /s’[p‘ﬁ“

Executive O

. «CY j\.ﬂgoz¥/ - Date
er :
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Attachment A to Resolution R4-2008-012

Basin Plan Amendment Incorporating Conditional Site-Specific Objectives for
Chloride in Upper Santa Clara River Watershed

The following language will be added to Chapter 3, Water Quality Objectives of the
Basin Plan, under “Mineral Quality”:

Add table after Table 3-8.

Table 3-8a. Conditional Site Specific Objectives for Santa Clara River Surface

Waters
WATERSHED/STREAM REACH Chloride (mg/L)
Santa Clara River Watershed:
150
Between Bouquet Canyon Road Bridge and West (12-month
Pier Highway 99 average)
150
Between West Pier Highway 99 and Blue Cut (12-month
gaging station average)
117/130°
Between Blue Cut gaging station and confluence (3-month
of Piru Creek average)b

a. The conditional site specific objective of 130 mg/L applies only if the following
conditions and implementation requirements are met:

1. Water supply chloride concentrations measured in Castaic Lake are > 80
mg/L.

2. The Santa Clarita Valley Sanitation District (SCVSD) shall provide
supplemental water to salt-sensitive agricultural uses that are irrigated with
surface water during periods when Reach 4B (between Blue Cut gaging
station and confluence of Piru Creek) surface water exceeds 117 mg/L.

3. By May 4, 2020, the 10-year cumulative net chloride loading above 117 mg/L
(CNCI117) ' to Reach 4B of the Santa Clara River (SCR), calculated annually,
from the SCVSD Water Reclamation Plants (WRPs) shall be zero or less.

' CNCl117 = Cliabove 117) — Cletow 117) — Cligxport Ews)

Where:

Clasovetiy = [WRP Cl Load'/Reach 4B Cl Load’] * [Reach 4B Cl Loads7’]
Clgaowiiy = [WRP Cl Load'/Reach 4B Cl Load’] * [Reach 4B Cl Load.;7']
Clexponewsy = Cl Load Removed by Extraction Wells

' WRP Cl Load is determined as the monthly average chloride (Cl) concentration multiplied by
the monthly average flow measured at the Valencia WRP.

2Reach 4B Cl Load is determined as the monthly average Cl concentration at SCVSD
Receiving Water Station RF multiplied by the monthly average flow measured at USGS
Gauging Station 11109000 (Las Brisas Bridge).
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Attachment A to Resolution R4-2008-012

Basin Plan Amendment Incorporating Conditional Site-Specific Objectives for

Chloride in Upper Santa Clara River Watershed

3Reach 4B Cl Loads;;; means the calculated Cl load to Reach 4B when monthly average Cl
concentration in Reach 4B is above 117 mg/L.

*Reach 4B Cl Load.; 7 means the calculated Cl load to Reach 4B when monthly average Cl
concentration in Reach 4B is below or equal to 117 mg/L.

4. The chief engineer of the SCVSD signs under penalty of perjury and submits

to the Regional Board a letter documenting the fulfillment of conditions 1, 2,
and 3.

b. The averaging period for the critical condition SSO of 130 mg/L may be
reconsidered based on results of chloride trend monitoring after the alternative
water resources management (AWRM) system is applied.

The conditional site specific objectives for chloride in the surface water between Bouquet
Canyon Road bridge and West Pier Highway 99, between West Pier Highway 99 and
Blue Cut gaging station, and between Blue Cut gaging station and confluence of Piru
Creek shall apply and supersede the existing water quality objectives in Table 3-8 only
when chloride load reductions and/or chloride export projects are in operation by the
SCVSD according to the implementation section in Table 7-6.1 of Chapter 7.

Add table after Table 3-10.

Table 3-10a. Conditional Site Specific Objectives for Selected Constituents in
Regional Groundwaters

l];::il: No. BASIN Chloride (mg/L)
Ventura Central ¢
Lower area east of Piru Creek’ 150
4-4 (rolling 12-
month average)
4-4.07 Eastern Santa Clara

Santa Clara—Bouquet & San Francisquito Canyons | 150 (rolling 12-
month average)

150 (rolling 12-
Castaic Valley month average)

1.

This objective only applies to the San Pedro formation. Existing objective of 200
mg/L applies to shallow alluvium layer above San Pedro formation.

The conditional site specific objectives for chloride in the groundwater in Santa Clara--
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Attachment A to Resolution R4-2008-012

Basin Plan Amendment Incorporating Conditional Site-Specific Objectives for
Chloride in Upper Santa Clara River Watershed

Bouquet & San Francisquito Canyons, Castaic valley, and the lower area east of Piru
Creek (San Pedro Formation) shall apply and supersede the existing regional
groundwater quality objectives only when chloride load reductions and/or chloride export
projects are in operation by the SCVSD according to the implementation section in Table
7-6.1 of Chapter 7.
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Resolution No. R4-2008-012
Page 1

Attachment B to Resolution No. R4-2008-012
Revision of the TMDL for Chloride in the Upper Santa Clara River

Adopted by the California Regional Water Quality Control Board, Los Angeles Region on
December 11, 2008.

Amendments

Table of Contents

Chapter 7. Total Maximum Daily Loads (TMDLs)
7-6  Upper Santa Clara River Chloride TMDL

List of Figures, Tables, and Inserts
Chapter 7. Total Maximum Daily Loads (TMDLs) Tables
7-6.1. Upper Santa Clara River Chloride TMDL: Elements (Revised)
7-6.2. Upper Santa Clara River Chloride TMDL; Implementation Schedule (Revised)

Chapter 7. Total Maximum Daily Loads (TMDLSs) Upper Santa Clara River TMDL

This TMDL was adopted by: The Regional Water Quality Control Board on October 24, 2002.

This TMDL was remanded by: The State Water Resources Control Board on February 19, 2003

This TMDL was adopted by: The Regional Water Quality Control Board on July 10, 2003.

This TMDL was revised and adopted by: The Regional Water Quality Control Board on May 6,
2004.

This TMDL was approved by: The State Water Resource Control Board on July 22, 2004

The Office of Administrative Law on November 15, 2004

The U.S. Environmental Protection Agency on April 28, 2005

This TMDL was revised and adopted by: The Regional Water Quality Control Board on August
3, 2006.

This TMDL was approved by: The State Water Resource Control Board on May 22, 2007.

The Office of Administrative Law on July 3, 2007.

This TMDL was revised and adopted by: The Regional Water Quality Control Board on
December 11, 2008.

This TMDL was approved by: The State Water Resource Control Board on xxx xx, 200x.

The Office of Administrative Law on xxx xx, 200x.
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& dant hlorid

Elevated chloride concentrations are causing impairments of the water
quality objective in Reach 5 (EPA 303(d) list Reach 7) and Reach 6 (EPA
303(d) list Reach 8) of the Santa Clara River (SCR). These reaches are on
the 1998 and 2002 Clean Water Act (CWA) 303(d) lists of impaired water
bodies as impaired due to chloride. The objectives for these reaches were
set to protect all beneficial uses; agricultural beneficial uses have been
determined to be most sensitive, and not currently attained at the
downstream end of Reach 5 (EPA 303(d) list Reach 7) and Reach 6 (EPA
303(d) list Reach 8) in the Upper Santa Clara River (USCR). Irrigation of
salt sensitive crops such as avocados, strawberries, and nursery crops with
water containing elevated levels of chloride results in reduced crop yields.
Chloride levels in groundwater in Piru Basin underlying the reach
downstream of Reach 5 are also rising.

Numeric Target
(Interpretation of
the numeric water
quality objective,
used to calculate
the load
allocations)

Numeric targets are equivalent to conditional site specific objectives
(SSOs) that are based on technical studies regarding chloride levels which
protect salt sensitive crops and endangered and threatened species,
chloride source identification, and the magnitude of assimilative capacity
in the upper reaches of the Santa Clara River and underlying groundwater
basin. The TMDL special study, Literature Review Evaluation, shows that
the most sensitive beneficial uses can be supported with rolling averaging
periods as shown in the tables below.

1. Conditional Surface Water SSOs

The conditional SSOs for chloride in the surface water of Reaches 4B, 5,
and 6 shall apply and supersede the existing water quality objectives of
100 mg/L only when chloride load reductions and/or chloride export
projects are in operation by the SCVSD according to the implementation
section in Table 7-6.1. Conditional surface water SSOs for Reaches 4B, 5,
and 6 of the Santa Clara River are listed as follows:

Reach Conditional Rolling Averaging Period
SSO for
Chloride (mg/L)

6 150 12-month

5 150 12-month

4B 117 3-month

4B Critical 130° 3-month”

Conditions
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condition shall apply only if the following conditions and
implementation requirements are met:

1.

2.

Water supply chloride concentrations measured in Castaic
Lake are > 80 mg/L.

The Santa Clarita Valley Sanitation District (SCVSD) shall
provide supplemental water to salt-sensitive agricultural uses
that are irrigated with surface water during periods when
Reach 4B surface water exceeds 117 mg/L.

By May 4, 2020, the 10-year cumulative net chloride loading
above 117 mg/L (CNCl;17)" to Reach 4B of the SCR,
calculated annually, from the SCVSD Water Reclamation
Plants (WRPs) shall be zero or less.

"CNCly17 = Cliabove 117) = Cl@elow 117) = Cl(Export Ews)
Where:

Claboveiy = [WRP Cl Load"/Reach 4B Cl Load’] * [Reach
4B Cl Load.117°]

Clgeow11y = = [WRP Cl Load'/Reach 4B Cl Loadz] * [Reach 4B
Cl Load<=1174]

Cl@xport Ews) = Cl Load Removed by Extraction Wells

1WRP Cl Load is determined as the monthly average Cl
concentration multiplied by the monthly average flow
measured at the Valencia WRP.

2 Reach 4B Cl Load is determined as the monthly average Cl
concentration at SCVSD Receiving Water Station RF
multiplied by the monthly average flow measured at USGS
Gauging Station 11109000 (Las Brisas Bridge).

3 Reach 4B Cl Load. ;7 means the calculated Cl load to Reach
4B when monthly average Cl concentration in Reach 4B is
above 117 mg/L.

4 Reach 4B Cl Load..;;7 means the calculated Cl load to Reach
4B when monthly average Cl concentration in Reach 4B is
below or equal to 117 mg/L.

4. The chief engineer of the SCVSD signs under penalty of perjury
and submits to the Los Angeles Regional Water Quality Control
Board (Regional Board) a letter documenting the fulfillment of
conditions 1, 2, and 3.
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b. The averaging period for Ihﬂe- cfitiéal condition SSO may be
reconsidered based on results of chloride trend monitoring after the
conditional WLAs of this TMDL are implemented.

2. Conditional SSOs for Groundwater

Conditional groundwater SSOs are listed as follows:

Groundwater Conditional Rolling Averaging
Basin Groundwater Period
S$SO for
Chloride (mg/L)
Santa Clara-- 150 12-month
Bouquet & San
Francisquito
Canyons
Castaic Valley 150 12-month
Lower area east of 150 12-month

Piru Creek ?

? This objective only applies to the San Pedro formation. Existing
objective of 200 mg/L applies to shallow alluvium layer above San Pedro
formation.

The conditional SSOs for chloride in the groundwater in Santa Clara--
Bougquet & San Francisquito Canyons, Castaic Valley and the lower area
east of Piru Creek (San Pedro Formation) shall apply and supersede the
existing groundwater quality objectives only when chloride load
reductions and/or chloride export projects are in operation by the SCVSD
according to the implementation section in Table 7-6.1.

Source Analysis

The principal source of chloride into Reaches 5 and 6 of the Santa Clara
River is discharges from the Saugus WRP and Valencia WRP, which are
estimated to contribute 70% of the chloride load in Reaches 5 and 6.
These sources of chloride accumulate and degrade groundwater in the
lower area east of Piru Creek in the basin.

Linkage Analysis

A groundwater-surface water interaction (GSWI) model was developed to
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assess the linkage between chloride sources and in-stream water quality
and to quantify the assimilative capacity of Reaches 4A, 4B, 5, and 6 and
the groundwater basins underlying those reaches. GSWI was then used to
predict the effects of WRP discharges on chloride loading to surface water
and groundwater under a variety of future hydrology, land use, and water
use assumptions including future discharges from the Newhall Ranch
WRP in order to determine appropriate wasteload allocations (WLAs) and
load allocations (LAs).

The linkage analysis demonstrates that beneficial uses can be protected
through a combination of SSOs for surface water and groundwater and
reduction of chloride levels from the Valencia WRP effluent through
advanced treatment.

Waste Load
Allocations (for
point sources)

The conditional WLAs for chloride for all point sources shall apply only
when chloride load reductions and/or chloride export projects are in
operation by the SCVSD according to the implementation section in Table
7-6.1. If these conditions are not met, WLAs shall be based on existing
water quality objectives for chloride of 100 mg/L.

Conditional WLAs for chloride for discharges to Reach 4B by the Saugus
and Valencia WRPs are as follows:

Reach Concentration-based. Conditional
WLA for Chloride
(mg/L)
4B 117 (3-month Average),

230 (Daily Maximum)

4B Critical 130° (3-month Average"),
Conditions 230 (Daily Maximum)

a. The Conditional WLA under critical conditions shall apply only if
the following conditions and implementation requirements are
met:

1. Water supply chloride concentrations measured in Castaic
Lake are > 80 mg/L.
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2. SCVSD shall provide supplemental water to salt-sensitive
agricultural uses that are irrigated with surface water during
periods when Reach 4B surface water exceeds 117 mg/L.

3. By May 4, 2020, the 10-year cumulative net chloride loading
above 117 mg/L. (CNCly;) ' to Reach 4B of the SCR,
calculated annually, from the Saugus and Valencia WRPs
shall be zero or less.

: C-NC1117 = Cl(Above 117) — Cl(Below 117) — Cl(Expon Ews)
Where:

Cliapove1i) = [WRP Cl Load"/Reach 4B Cl Load?] * [Reach 4B
Cl Load>1173]

Clgaow117) = [WRP Cl Load"/Reach 4B Cl Load’] * [Reach 4B
Cl Load._;177]

ClExportws)y = Cl Load Removed by Extraction Wells

1 WRP Cl Load is determined as the monthly average Cl
concentration multiplied by the monthly average flow
measured at the Valencia WRP.

2 Reach 4B Cl Load is determined as the monthly average Cl
concentration at SCVSD Receiving Water Station RF
multiplied by the monthly average flow measured at USGS
Gauging Station 11109000 (Las Brisas Bridge).

3 Reach 4B Cl Load. 7 means the calculated Cl load to Reach
4B when monthly average Cl concentration in Reach 4B is
above 117 mg/L.

4 Reach 4B Cl Load..;;7 means the calculated CI load to Reach
4B when monthly average Cl concentration in Reach 4B is
below or equal to 117 mg/L.

4. The chief engineer of the SCVSD signs under penalty of
perjury and submits to the Regional Board a letter
documenting the fulfillment of conditions 1, 2, and 3.

b. The averaging period for the critical condition WLA may be
reconsidered based on results of chloride trend monitoring after
the conditional WLAs of this TMDL are implemented.
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Discharges to Reaches 5 and 6 by the Saugus and Valencia WRPs will
have final concentration-based and mass-based conditional WLAs for
chloride based on conditional SSOs as follows:

WRP Concentration-based Mass-based Conditional
Conditional WLA for WLA for Chloride
Chloride
(mg/L) (pounds/day)

Saugus 150 (12-month Average),  Qpesign™ 150 mg/L.*8.34 (12-
230 (Daily Maximum) month Average)

Valencia 150 (12-month Average), Qpesign*150 mg/L*8.34 -
230 (Daily Maximum) AFgo (12-month Average)

Where Qqesign is the design capacity of WRPs in units of million gallons
per day (MGD), AFyo is the chloride mass loading adjustment factor for
operation of reverse osmosis (RO) facilities, where:

If RO facilities are operated at > 50% Capacity Factor” in preceding 12
months

AFro =0

If RO facilities are operated at < 50% Capacity Factor” in preceding 12
months

AFgro = (50% Capacity Factor - %RO Capacity) *
ChlorideLoadRO*

# Capacity Factor is based on 3 MGD of recycled water treated
with RO, 90% of the time.

b If operation of RO facilities at <50% rated capacity is the result
of conditions that are outside the control of SCVSD, then under
the discretion of the Executive Officer of the Regional Board, the
AFgro may be set to 0.

¢ Chloride load reduction is based on operation of a RO treatment
plant treating 3 MGD of recycled water with chloride
concentration of 50 mg/L. + Water Supply Chloride. Assumes
operational capacity factor of 90% and RO membrane chloride

53 Page 48

Received

March 30, 2011
Commission on
State Mandates

of 660



Received

March 30, 2011
Commission on
State Mandates

Resolution No. R4-2008-012
Page 8

rejection rate of 95%. Determination of chloride load based on the

following:
ChlorideLoadRO = 90% x[( Qg X Cypp X8.30)x rlx (3°Day %40,,,«1,)
Where:

Qro = 3 MGD of recycled water treated with RO
Cwge = Chloride concentration in water supply + 50 mg/L

r = % Reverse Osmosis chloride rejection (95% or 0.95)
8.34 = Conversion factor (ppd/(mg/L*MGD))

The final WLASs for TDS and sulfate are equal to existing surface water
and groundwater quality objectives for TDS and sulfate in Tables 3-8 and
3-10 of the Basin Plan. The Regional Board may revise the final WLAs
based on review of trend monitoring data as detailed in the monitoring
section of this Basin Plan amendment.

Other minor NPDES discharges (as defined in Table 4-1 of the Basin
Plan) receive conditional WLAs. The conditional WLA for these point
sources is as follows:

Reach Concentration-based
Conditional WLA for
Chloride (mg/L)
6 150 (12-month Average),

230 (Daily Maximum)

5 150 (12-month Average),
230 (Daily Maximum)

4B 117 (3-month Average),
230 (Daily Maximum)

Other major NPDES discharges (as defined in Table 4-1 of the Basin
Plan) receive WLAs equal to 100 mg/L. The Regional Board may
consider assigning conditional WLAs to other major dischargers based on
an analysis of the downstream increase in net chloride loading to surface
water and groundwater as a result of implementation of conditional
WLA:s.

Load Allocation The source analysis indicates nonpoint sources are not a major source of
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chloride. The conditional LAs for these nonpoint sources are as below:

Reach Concentration-based Conditional LA
for Chloride (mg/L)

6 150 (12-month Average),
230 (Daily Maximum)

5 150 (12-month Average),
230 (Daily Maximum)

4B 117 (3-month Average),
230 (Daily Maximum)

The conditional LAs shall apply only when chloride load reductions
and/or chloride export projects are in operation by the SCVSD according
to the implementation section in Table 7-6.1. If these conditions are not
met, LAs are based on existing water quality objectives of 100 mg/L.
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Implementation

Refer to Table 7-6.2.

Implementation of Upper Santa Clara River Conditional Site Specific

Objectives for Chloride

In accordance with Regional Board resolution 97-002, the Regional Board
and stakeholders have developed an integrated watershed plan to address
chloride impairments and protect beneficial uses of surface waters and
groundwater basins underlying Reaches 4B, 5, and 6 of the Santa Clara
River. The plan involves: 1) Reducing chloride loads and/or increasing
chloride exports from the USCR watershed through implementation of
advanced treatment (RO) of a portion of the effluent from the Valencia
WRP. The advanced treated effluent will be discharged into Reach 4B or
blended with extracted groundwater from the Piru Basin underlying
Reach 4B and discharged into Reach 4A. The resultant brine from the
advanced treatment process will be disposed in a legal and
environmentally sound manner. 2) Implementing the conditional SSOs
for chloride in surface waters and underlying groundwater basins of the
USCR watershed provided in Chapter 3.

The watershed chloride reduction plan will be implemented through
NPDES permits for the Valencia WRP and a new NPDES permit for
discharge into Reach 4A. The conditional SSOs for chloride in the USCR
watershed shall apply and supersede the regional water quality objectives
only when chloride load reductions and/or chloride export projects are in
operation and reduce chloride loading in accordance with the following
table:

Water Supply Chloride' Chloride Load Reductions’
40 mg/L 58,000 Ibs per month
50 mg/L 64,000 1bs per month
60 mg/L 71,000 Ibs per month
70 mg/L 77,000 Ibs per month
80 mg/L 83,000 Ibs per month
90 mg/L 90,000 Ibs per month
100 mg/L 96,000 1bs per month

! Based on measured chloride of the State Water Project (SWP) water
stored in Castaic Lake.

2 Chloride load reduction is based on operation of a RO treatment plant
treating 3 MGD of recycled water with chloride concentration of 50 mg/L
+ Water Supply Chloride. Assumes operational capacity factor of 90%
and RO membrane chloride rejection rate of 95%. Determination of
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chloride load based on the following:

ChiorideLoad = 90%X[(Qpo X iz x8.34)x rlx (SODay / Mo,,g,)

where r = % chloride rejection (95%)

Qro = 3 MGD of recycled water treated
with RO

Cwre = SWP Cl + 50 mg/L
Conditional WLAs

Conditional WLAs for the Saugus and Valencia WRPs will be
implemented through effluent limits, receiving water limits and
monitoring requirements in NPDES permits. Conditional WLAs for
Reach 4B will be implemented as receiving water limits. Conditional
WLAs for Reaches 5 and 6 will be implemented as effluent limits.

The implementation plan proposes that during the period of TMDL
implementation, compliance for the WRPs’ effluent limits will be
evaluated in accordance with interim WLAs.

Saugus WRP:

The interim WLA for chloride is equal to the interim limit for chloride
specified in order No. R4-04-004. The interim WLA for TDS is 1000
mg/L as an annual average. The interim WLA for sulfate is 450 mg/L as
an annual average. These interim WLASs shall apply as interim end-of-
pipe effluent limits, interim groundwater limits, and interim limits in the
Non-NPDES WDR for recycled water uses from the Saugus WRP instead
of existing water quality objectives.

Valencia WRP:

The interim WLA for chloride is equal to the interim limit for chloride
specified in order No. R4-04-004. The interim WLA for TDS is 1000
mg/L as an annual average. The interim WLA for sulfate is 450 mg/L as
an annual average. These interim WLAs shall apply as interim end-of-
pipe effluent limits, interim groundwater limits, and interim limits in the
Non-NPDES WDR for recycled water uses from the Valencia WRP
instead of existing water quality objectives.

Other Major NPDES Permits (including Newhall Ranch WRP):

The Regional Board may consider assigning conditional WLAs for other
major NPDES permits, including the Newhall Ranch WRP, pending
implementation of a chloride mass removal quantity that is proportional to
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mass based chloride removal required for the Valencia WRP.
Supplemental Water released to Reach 6 of Santa Clara River:

In order to accommodate the discharge of supplemental water to Reach 6,
interim WLAs are provided for sulfate of 450 mg/L and TDS of 1000
mg/L as annual averages. The final WLAs are equal to the existing water
quality objectives for sulfate and TDS in Table 3-8 of the Basin Plan. The
Regional Board may revise the final WLA based on review of trend
monitoring data as detailed in the monitoring section of this Basin Plan
amendment.

Monitoring

NPDES monitoring: NPDES Permittees will conduct chloride, TDS, and
sulfate monitoring to ensure that water quality objectives are being met.

Trend monitoring: The SCVSD will submit a monitoring plan to conduct
chloride, TDS, and sulfate trend monitoring to ensure that the goal of
chloride export in the watershed is being achieved, water quality
objectives are being met, and downstream groundwater and surface water
quality is not degraded due to implementation of compliance measures.
The SCVSD monitoring plan shall include plans to monitor chloride,
TDS, and sulfate in groundwater and identify representative wells to be
approved by the Regional Board Executive Officer in the following
locations: (a) Shallow alluvium layer in east Piru Basin, (b) San Pedro
Formation in east Piru Basin, and (c) groundwater basins under Reaches 5
and 6, which shall be equivalent or greater than existing groundwater
monitoring required by NPDES permits for Saugus and Valencia WRPs.
The monitoring plan shall also include a plan for chloride, TDS, and
sulfate trend monitoring for surface water for Reaches 4B, 5 and 6. The
monitoring plan shall include plans to monitor chloride, TDS, and sulfate
at a minimum of once per quarter for groundwater and at a minimum of
once per month for surface water. The plan should propose a monitoring’
schedule that extends beyond the completion date of this TMDL to
evaluate impacts of compliance measures to downstream groundwater and
surface water quality. This TMDL shall be reconsidered if chloride, TDS,
and sulfate trend monitoring indicates degradation of groundwater or
surface water due to implementation of compliance measures.

Trend monitoring: The Reach 4A Permittee will submit a monitoring plan
to conduct chloride, TDS, and sulfate trend monitoring to ensure that the
goal of chloride export in the watershed is being achieved, water quality
objectives are being met, and downstream groundwater and surface water
quality is not degraded due to implementation of compliance measures.
The Reach 4A permittee monitoring plan shall include plans to monitor

| chloride, TDS, and sulfate in groundwater and identify representative
wells to be approved by the Regional Board Executive Officer in the
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following locations (a) Fillmore Basin, and (b) Santa Paula Basin. The
monitoring plan shall also include a plan for chloride, TDS, and sulfate
trend monitoring for surface water for Reaches 3 and 4A. The monitoring
plan should include plans to monitor chloride, TDS, and sulfate at a
minimum of once per quarter for groundwater and at a minimum of once
per month for surface water. The plan should propose a monitoring
schedule that shall extend beyond the completion date of this TMDL to
evaluate impacts of compliance measures to downstream groundwater and
surface water quality. This TMDL shall be reconsidered if chloride, TDS,
and sulfate trend monitoring indicates degradation of groundwater or
surface water due to implementation of compliance measures.

Margin of Safety

An implicit margin of safety is incorporated through conservative model
assumptions and chloride mass balance analysis. The model is an
integrated groundwater surface water model which shows that chloride
discharged from the WRPs accumulates in the east Piru Basin. Further
mass balance analysis shows that the chloride mass removed from the
Piru Basin exceeds the chloride loaded into the Piru Basin from
implementation of the conditional SSOs.

Seasonal
Variations and
Critical Conditions

During dry weather conditions, less surface flow is available to dilute
effluent discharge, groundwater pumping rates for agricultural purposes
are higher, groundwater discharge is lower, poorer quality groundwater
may be drawn into the aquifer, and evapotranspiration effects are greater
than in wet weather conditions. During drought, reduced surface flow and
increased groundwater extraction continues through several seasons with
greater impacts on groundwater resources and discharges. Dry and
critically dry periods affecting the Sacramento and San Joaquin River
Valleys reduce fresh-water flow into the Sacramento-San Joaquin Delta
and result in higher than normal chloride concentrations in the State
Water Project supply within the California aqueduct system. These
increased chloride levels are transferred to the upper Santa Clara River.
This critical condition is defined as when water supply concentrations
measured in Castaic Lake are > 80 mg/L.

These critical conditions were included in the GSWI model to determine
appropriate allocations and implementation scenarios for the TMDL.
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a) Should (1) the in-river concentration at Blue Cut, the Reach 4B
boundary, exceed the conditional SSO of 117 mg/L, measured for
the purposes of this TMDL as a rolling three-month average, (2)
each agricultural diverter provide records of the diversion dates
and amounts to the Regional Board and Santa Clarita Valley
County Sanitation Districts of Los Angeles County (SCVSD) for
at least 2 years after the effective date of the TMDL and (3) each
agricultural diverter provides photographic evidence that diverted
water is applied to avocado, strawberry or other chloride sensitive
crop and evidence of a water right to divert, then the SCVSD will
be responsible for providing an alternative water supply,
negotiating the delivery of alternative water by a third party, or
providing fiscal remediation to be quantified in negotiations
between the SCVSD and the agricultural diverter at the direction
of the Regional Water Quality Control Board until such time as
the in-river chloride concentrations do not exceed the conditional
SSO.

b) Should the instream concentration exceed 230 mg/L more than
two times in the three year period, the discharger identified by the
Regional Board Executive Officer shall be required to submit,
within ninety days of a request by the Regional Board Executive
Officer, a workplan for an accelerated schedule to reduce chloride
discharges.

‘Effective Date of
TMDL
(05/04/2005)

Progress reports will be submitted by the SCVSD to Regional Board
staff on a semiannual basis from the effective date of the TMDL for
tasks 4, 6, and 7, and on an annual basis for Tasks 5 and 11.

Progress reports will be submitted by the Reach 4A Permittee to
Regional Board staff on an annual basis for Task 12.

Semiannually and
annually

Chloride Source Identification/Reduction, Pollution Prevention and
Public Outreach Plan: Six months after the effective date of the
TMDL, the SCVSD will submit a plan to the Regional Board that
addresses measures taken and planned to be taken to quantify and
control sources of chloride, including, but not limited to: execute
community-wide outreach programs, which were developed based on
the pilot outreach efforts conducted by the SCVSD, assess potential
incentive/disincentive programs for residential self-regenerating
water softeners, and other measures that may be effective in

6 months after
Effective Date of
TMDL
(11/04/2005)
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controlling chloride. The SCVSD shall develop and implement the
source reduction/pollution prevention and public outreach program,
and report results annually thereafter to the Regional Board. Chloride
sources from imported water supplies will be assessed. The
assessment will include conditions of drought and low rainfall, and
will analyze the alternatives for reducing this source.
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The SCVSD will convene a technical advisory committee or
committees (TAC(s)) in cooperation with the Regional Board to
review literature develop a methodology for assessment, and provide
recommendations with detailed timelines and task descriptions to
support any needed changes to the time schedule for evaluation of
appropriate chloride threshold for Task 6. The Regional Board, at a
public hearing will re-evaluate the schedule for Task 6 and
subsequent linked tasks based on input from the TAC(s), along with
Regional Board staff analysis and assessment consistent with state
and federal law, as to the types of studies needed and the time needed
to conduct the necessary scientific studies to determine the
appropriate chloride threshold for the protection of salt sensitive
agricultural uses, and will take action to amend the schedule if there
is sufficient technical justification.

12 months after
Effective Date
(05/04/2006)

Groundwater/Surface Water Interaction Model: The SCVSD will
solicit proposals, collect data, develop a model in cooperation with
the Regional Board, obtain peer review, and report results. The
impact of source waters and reclaimed water plans on achieving the
water quality objective and protecting beneficial uses, including
impacts on underlying groundwater quality, will also be assessed and
specific recommendations for management developed for Regional
Board consideration. The purpose of the modeling and sampling
effort is to determine the interaction between surface water and
groundwater as it may affect the loading of chloride from
groundwater and its linkage to surface water quality.

2.5 years after
Effective Date of
TMDL
(11/20/2007)

Evaluation of Appropriate Chloride Threshold for the Protection of
Sensitive Agricultural Supply Use and Endangered Species
Protection: The SCVSD will prepare and submit a report on
endangered species protection thresholds. The SCVSD will also
prepare and submit a report presenting the results of the evaluation of
chloride thresholds for salt sensitive agricultural uses, which shall
consider the impact of drought and low rainfall conditions and the
associated increase in imported water concentrations on downstream
crops utilizing the result of Task 5.

2.5 years after
Effective Date of
TMDL
(11/20/2007)
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Develop SSO for Chloride for Sensitive Agriculture: The SCVSD
will solicit proposals and develop technical analyses upon which the
Regional Board may base a Basin Plan amendment.

Develop Anti-Degradation Analysis for Revision of Chloride
Objective by SSO: The SCVSD will solicit proposals and develop
draft anti-degradation analysis for Regional Board consideration.

Develop a pre-planning report on conceptual compliance measures to
meet different hypothetical final conditional wasteload allocations.
The SCVSD shall solicit proposals and develop and submit a report
to the Regional Board that identifies potential chloride control
measures and costs based on different hypothetical scenarios for
chloride SSOs and final conditional wasteload allocations.

2.8 years after
Effective Date of
TMDL
(02/20/2008)

10.

a) Preparation and Consideration of a Basin Plan Amendment (BPA)
to revise the chloride objective by the Regional Board.

b) Evaluation of Alternative Water Supplies for Agricultural
Beneficial Uses: The SCVSD will quantify water needs, identify
alternative water supplies, evaluate necessary facilities, and report
results, including the long-term application of this remedy.

¢) Analysis of Feasible Compliance Measures to Meet Final
Conditional Wasteload Allocations for Proposed Chloride Objective.
The SCVSD will assess and report on feasible implementation
actions to meet the chloride objective established pursuant to Task
10a).

d) Reconsideration of and action taken on the Chloride TMDL and
Final Conditional Wasteload Allocations for the Upper Santa Clara
River by the Regional Board.

3.5 years after
Effective Date of
TMDL
(12/11/2008)

11.

Trend monitoring: The SCVSD will submit a monitoring plan to
conduct chloride, TDS, and sulfate trend monitoring to ensure that the
goal of chloride export in the watershed is being achieved, water
quality objectives are being met, and downstream groundwater and
surface water quality is not degraded due to implementation of
compliance measures. The SCVSD monitoring plan shall include
plans to monitor chloride, TDS, and sulfate in groundwater and
identify representative wells to be approved by the Regional Board
Executive Officer, in the following locations: (a) Shallow alluvium
layer in east Piru Basin, (b) San Pedro Formation in east Piru Basin,

4 years after
Effective Date of
TMDL
(05/04/2009)
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groundwater basins under Reaches 5 and 6, which shall be
equivalent or greater than existing groundwater monitoring required
by NPDES permits for Saugus and Valencia WRPs. The monitoring
plan shall also include a plan for chloride, TDS, and sulfate trend
monitoring for surface water for Reaches 4B, 5 and 6. The
monitoring plan shall include plans to monitor chloride, TDS, and
sulfate at a minimum of once per quarter for groundwater and at a
minimum of once per month for surface water. The plan should
propose a monitoring schedule that extends beyond the completion
date of this TMDL to evaluate impacts of compliance measures to
downstream groundwater and surface water quality. This TMDL
shall be reconsidered if chloride, TDS, and sulfate trend monitoring
indicates degradation of groundwater or surface water due to
implementation of compliance measures.

12.

Trend monitoring: The Reach 4A Permittee will submit a monitoring
plan to conduct chloride, TDS, and sulfate trend monitoring to ensure
that the goal of chloride export in the watershed is being achieved,
water quality objectives are being met, and downstream groundwater
and surface water quality is not degraded due to implementation of
compliance measures. The Reach 4A permittee monitoring plan shall
include plans to monitor chloride, TDS, and sulfate in groundwater
and identify representative wells to be approved by the Regional
Board Executive Officer in the following locations (a) Fillmore
Basin, and (b) Santa Paula Basin. The monitoring plan shall also
include a plan for chloride, TDS, and sulfate trend monitoring for
surface water for Reaches 3 and 4A. The monitoring plan should
include plans to monitor chloride, TDS, and sulfate at a minimum of
once per quarter for groundwater and at a minimum of once per
month for surface water. The plan should propose a monitoring
schedule that shall extend beyond the completion date of this TMDL
to evaluate impacts of compliance measures to downstream
groundwater and surface water quality. This TMDL shall be
reconsidered if chloride, TDS, and sulfate trend monitoring indicates
degradation of groundwater or surface water due to implementation
of compliance measures.

Submitted with
permit application

13. Begin monitoring per approved SVCSD monitoring plan completed

in Task 11.

One year after
Executive Officer
approval of Task 11
monitoring plan for
SCVSD
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plan.

One year after
Executive Officer
approval of Task 12
monitoring plan for
Reach 4A Permittee
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15.

a) Implementation of Compliance Measures, Planning: The SCVSD
shall submit a report of planning activities which include but are not
litnited to: (1) identifying lead state/federal agencies; (2)
administering a competitive bid process for the selection of
EIR/EIS and Engineering Consultants; (3) Development of
Preliminary Planning and Feasibility Analyses; (4) Submittal of
Project Notice of Preparation/Notice of Intent; (5) Preparation of
Draft Wastewater Facilities Plan and Programmatic EIR; (6)
Administration of Public Review and Comment Periods; (7)
Development of Final Wastewater Facilities Plan and Programmatic
EIR and incorporation and response to comments; (8)
Administration of final public review and certification process; and
(9) Filing a Notice of Determination and Record of Decision.

b) Implementation of Compliance Measures, Planning: The SCVSD
shall provide a schedule of related tasks and subtasks related to Task
15a), and provide semi-annual progress reports on progress of
planning activities, thereafter, until completion of Final Wastewater
Facilities Plan and Programmatic EIR.

5 years after
Effective Date of
TMDL
(05/04/2010)

5 years after
Effective Date of
TMDL
(05/04/2010)

16. The Regional Board staff will re-evaluate the schedule to implement | 6 years after
control measures needed to meet final conditional WLAs adopted Effective Date of
pursuant to Task 10 d) and the schedule for Task 17. The Regional TMDL
Board, at a public meeting will consider extending the completion (05/04/2011)
date of Task 17 and reconsider the schedule to implement control
measures to meet final conditional WLAs adopted pursuant to Task
10 d). The SCVSD will provide the justification for the need for an
extension to the Regional Board Executive Officer at least 6 months
in advance of the deadline for this task.

17. a) Implementation of Compliance Measures, Complete 6 years after

Environmental Impact Report: The SCVSD shall complete a
Wastewater Facilities Plan and Programmatic Environmental Impact
Report for facilities to comply with final effluent permit limits for
chloride.

b) Implementation of Compliance Measures, Engineering Design:

Effective Date of
TMDL
(05/04/2011)

6 years after
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project wastewater facilities.

c¢) Implementation of Compliance Measures, Engineering Design:
The SCVSD will provide a design schedule of related tasks and sub-
tasks, and provide semi-annual progress reports on progress of design
activities, thereafter, until completion of Final Design. In addition
the SCVSD will provide a construction schedule of related tasks and
sub-tasks, and provide semi-annual progress reports on progress of
construction activities, thereafter, until completion of recommended
project wastewater facilities.

d) Implementation of Compliance Measures, Construction: The
SCVSD shall have applied and received all appropriate permits and
have completed construction of the recommended project wastewater
facilities.

e) Implementation of Compliance Measures, Start-Up: The SCVSD
shall have completed start-up, testing and certification of the
recommended project wastewater facilities.

Page 19

Effective Date f
TMDL
(05/04/2011)

7 years after
Effective Date of
TMDL
(05/04/2012)

9.5 years after
Effective Date of
TMDL
(11/04/2014)

10 years after
Effective Date of
TMDL

control measures needed to meet final conditional WLAs adopted
pursuant to Task 10 d) and the schedule for Task 17. The Regional
Board, at a public meeting will consider extending the completion of
Task 17 and reconsider the schedule to implement control measures
to meet final conditional WLAs adopted for chloride pursuant to Task
10 d). The SCVSD will provide the justification for the need for an
extension to the Regional Board Executive Officer at least 6 months
in advance of the deadline for this task. The Regional Board will also
consider conditional SSOs and final conditional WLAs for TDS and
sulfate based on results of Task 18.

(05/04/2015)

18. The Regional Board Executive Officer may consider conditional 7 years after
SSOs for TDS and sulfate for Reaches 4B, 5, and 6 based on results | Effective Date of
of groundwater-surface water interaction studies on accumulation of | TMDL
TDS and sulfate in groundwater, potential impacts to beneficial uses, | (05/04/2012)
and an anti-degradation analysis.

19. The Regional Board staff will re-evaluate the schedule to implement | 9.5 years after

Effective Date of
TMDL
(11/04/2014)

20. The interim WLASs for chloride shall remain in effect for no more

10 years after
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SSOs and final conditional WLAs for TDS and sulfate are adopted as
described in Task 19.

ementation Task
than 10 years after the effective date of the TMDL. Conditional SSO | Effective Date of
for chloride in the USCR shall be achieved. Final conditional WLAs | TMDL
for chloride in Reaches 4B, 5, and 6 shall apply by May 5, 2015. The | (05/04/2015)
Regional Board may consider extending the completion date of this
task as necessary to account for events beyond the control of the
SCVSD.

21. The interim WLAs for TDS and sulfate contained in this BPA 10 years after
(Resolution No. R4-2008-012) shall be implemented no sooner than | Effective Date of
the effective date of this BPA, and shall remain in effect until May 4, | TMDL
2015. Final WLAs shall apply by May 5, 2015 unless conditional (05/04/2015)
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] _ egiona ministrator Reginn 9 At
Environmental Protection 215 Fremont Street Arizona, California Mandetes
Agency - San Francisco CA 84105 Hawaii, Nevada

Pacific Islands

SEPA |
v September 25, 1989

In Reply
Refer To: W-5

RE-. tvED

W. Don Maughn, Chairman
State Water Resources Control Board
P.0. Box 100

Sacramento, California 95801

Dear Mr. Maughn:

It is with pleasure, today, that I can inform you of EPA’s
approval of the California NPDES Pretreatment Program and
revisions to the existing State NPDES permit regulations.

california, as you know, was the first state to request and
receive approval of its NPDES program and authorization to
regulate discharges from federal facilities via the NPDES permit
program. We look forward to State management of the pretreatment
program with the same vigor and thoroughness that has
characterized State management of the NPDES program.

The enclosed signed and approved Memorandum of Agreement and
Agreement on a Conflict Resolution Process should serve to
ensure that the working harmony of our agencies continues.

Sincerely,

ol e

.. Daniel W. McGovern
Regional Administrator

Enclosures

cc: James W. Baetge, SWRCB

. DWQ Rece}
Division Chief'svgf,ﬁco

0CT 3 - 1989
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AGREEMENT ON A CONFLICT RESOLUTION PROCESS
BETWEEN
REGIONAL ADMINISTRATOR, EPA, REGION 9
AND
CHAIRMAN, STATE WATER RESOURCES CONTROL BOARD

I. INTRODUCTION

The State Water Resources Control Board (State Board) is the State water
pollution control agency for all purposes of the Clean Water Act pursuant to
Section 13160 of the California Water Code. The U.S. Environmental
Protection Agency (EPA), Region 9 is under the delegation of the
Administrator of EPA, responsible for implementing or over-seeing
implementation of requirements of the Clean Water Act within the boundaries
of Region 9. The State Board and EPA, Region 9 agree that it is desirable to
define a process for resolving disagreements or conflicts between the
respective agencies which have not otherwise been resolved.

II. PURPOSE

The purpose of this agreement is to define a process for resolving conflicts
and disa?reements where other processes or attempts at reachin? agreement
have failed or where other opportunities have not been available. This

agreement neither supersedes nor replaces existing or prospectively developed
processes for resolving disputes.

I11. SCOPE

This agreement applies to all} programs, activities and financial support
which is autHbrized by the Clean Water Act. The agreement is binding on the
State Board and EPA, Region 9, and is not binding on Regional Water Quality
Control Boards nor on other organizational entities of EPA.

IV. PROCESS AND STANDARDS FOR DISPUTE RESOLUTION

‘A. General Principles

1. Whenever possible, disputes should be resolved informally at the
lowest possible level.

2. Disputes should be resolved in a timely manner.

3. Attempts to resolve disputes shall be consistent with the
Clean Water Act and the President's October 26, 1987 Executive
Order, entitled "Federalism". ' -

4. Both parties agree to respond to each other in writing within 30
days of receipt of requests for agreement or decisions or elevation.
to the next level may occur.

¢
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B. Resoclution Process

Disputes which cannot be resolved at the staff level will be referred to
a higher level as follows:

1. qirs%'step: Resolution at the State Board Division and EPA Branch
evel.

2. Second step: Resolution at the State Board Executive Director/EPA
Division Pirector level.

3. Third step: Resolution ét the State Board/EPA Regional
Administrator level. This is the final step where the Regional
Administrator has authority to resolve the conflict.

4. Fourth step: For disputes over requirements originating at EPA
Headquarters or for programs where clear delegation of authority
has not been made to the Regional Administrator, the Chairman of
the State Board may seek resolution by directing the dispute to the
‘Regional Administrator. Upon receipt of the request the Regional
Administrator shall consult with or seek assistance from the
appropriate office at EPA Headquarters.

Where the Regjonal Administrator is unable to resolve the dispute,
the Chairman of the State Board may pursue a solution to the
dispute by direct contact with Headquarters. The Regional
Administrator shall, upon request of the Chairman of the State
Board, provide assistance to the State in contacting the
appropriate managers in EPA Headquarters.

C. Review of Delegated Authority

The State reserves the right to advise the Administrator of EPA by
letter from the Chairman of the State Board, when it is of the opinion
that authority delegated to the Regional Administrator is inappropriate
at that level or has been abused.

V. TERM

This agreement may be modified from time to time as the parties may agree in
order to simplify the procedures. Thé agreement may be rescinded by either
party upon 90 days written notice to the other party. :

s

3 ~ LJ e
W. Don Maubhdn o DarieT W, McGovern
Chairman " Regional Administrator
State Water Resources Control U.S. Environmental
Board . Srogect;on ﬁgency,
; egion
JUN -8 1379 22 SEP 1969
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MEMORANDUM OF AGREEMENT
BETWEEN

THE U.S. ENVIRONMENTAL PROTECTION AGENCY

THE CALIFORNIA STATE WATER RESOURCES CONTROL BOARD .
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NPDES MEMORANDUM OF AGREEMENT BETWEEN
THE U.S. ENVIRONMENTAL PROTECTION AGENCY AND
THE CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

I. PREFACE

A, Introduction

The State Water Resources Control Board (State
Board) is the State water pollution control agency
for all purposes of the Clean Water Act pursuant to
Section 13160 of the California Water Code. The
State Board has been authorized by the

U.S. Environmental Protection Agency (EPA), pursuant
to Section 402 of the Clean Water Act (CWA), to
administer the National Pollutant Discharge

Elimination System (NPDES) program in California
since 1973.

The Chairman of the State Board and the Regional
Administrator of EPA, Region 9 hereby affirm that
the State Board and the Regional Boards have
primary authority for the issuance, compliance
monitoring, and enforcement of all NPDES permits in
California including NPDES general permits and
permits for federal facilities; and implementation
and enforcement of National Pretreatment Program
requirements except for NPDES permits incorporating
variances granted under Sections 301(h) or 301(m),
and permits to dischargers for which EPA has assumed
direct responsibility pursuant to 40 CFR 123.44.
The State may apply separate requirements to these
facilities under its own authority.

This Memorandum of Agreement (MOA) redefines the
working relationship between the State and EPA
pursuant to the Federal requlatory amendments that
have been promulgated since 1973, and supersedes:

1. THE MEMORANDUM OF UNDERSTANDING REGARDING
PERMIT AND ENFORCEMENT PROGRAMS BETWEEN THE
STATE WATER RESOURCES CONTROL BOARD AND THE
REGIONAL ADMINISTRATOR, REGION IX,
ENVIRONMENTAL PROTECTION AGENCY, signed
March 26, 1973; and

1821 The STATE/EPA COMPLIANCE AND ENFORCEMENT
AGREEMENT, dated October 31, 1986. The State’s
standard operating procedures for the NPDES and
pretreatment programs are described in the
State’s Administrative Procedures Manual (APM).

-1
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The State shall implement the provision of this '
MOA through the APM. The State'’s annual
workplan, which is prepared pursuant to Section
106 of the CWA, will establish priorities,
activities and outputs for the implementation
of specific components of the NPDES and
pretreatment programs. The basic requirements
of this MOA shall override any other State/EPA
agreements as required by 40 CFR 123.24(c).
EPA shall implement the provisions of this MOA
through wrjtten EPA policy guidance and the
annual State/EPA 106 agreement.

B. Dafinitions

The following definitions are provided to clarify
the provisions of this MOA.

1. “The APM* means the State’s Administrative
Procedures Manual. ‘The APM describes standard
operating requirements, procedures, and
guidance for internal management of the
State Board and Regional Boards in the
administration of the NPDES and pretreatment

programs. The APM is kept current through
periodic updates.

2. "Commenté" means recommendations made by EPA or
another party, either orally or in writing,
about a draft permit.

3. “Compliance monitoring" means the review of
monitoring reports, progress reports, and other
reports furnished by members of the regulated
community. It also means the various types of
inspection activities conducted at the
facilities of the regulated community.

4. "CWA®" means the Clean Water Act {33 USC 1251
et. seq.]. :

5. "Days" mean calendar days unless specified
otherwise.

6. "Prenotice draft permit" is the document

reviewed by EPA, other agencies, and the
applicant prior to public review.

7. 'Draft permit® is the document reviewed by EPA
and the public.
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8. “Enforcement” means all activities that may be
undertaken by the Reqgional Boards, the State
Board, or EPA to achieve compliance with NPDES
and pretreatment program requirements.

9. “EPA" means the U.S. Environmental Protection
Agency (EPA) Region 9, unless otherwise stated.

10. "Formal enforcement action” means an action,
order or referral to achieve compliance with
NPDES and pretreatment program reguirements
that: (a) specifies a deadline for compliance;
(b) is independently enforceable without
having to.prove the original violation; and
(c) subjects the defendant to adverse legal
consequences for failure to obey the order (see
footnote #6, p.19, National Guidance for
Oversight of NPDES Programs, FFY 1986, dated
January 20, 1985). Time Schedule Orders,
Administrative Civil Liability Orders, Cease
and Desist Orders, Cleanup and Abatement
Orders, and referrals to the Attorney
General meet these criteria. Effective
January 1, 1988, the State and Regional Boards
will have authority to impose administrative
civil liability, consistent with the
requirements of 40 CFR 123.27(a)(3)(i), for all
NPDES and pretreatment program violations.

11. "Igsuance" means the issuance, reissuance, or
modification of NPDES permits through the

adoption of an order by a Regional Board or the
State Board.

12. "Objections" means EPA objections to
applications, prenotice draft permits, draft
permits, or proposed permits that are based on
federal law or regulation, which are filed as
“objections*, and which must be resolved before
a NPDES permit can be issued, or reissued or
modified thereto. “Objection" and “formal
objection" mean the same thing.

13. *Proposed permit* means a permit adopted by the
State after the close of the public comment
period which may then be sent to EPA for review
before final issuance by the State. The
State’s common terminology of “adopted permit*
is equivalent to the term "proposed permit" as
used at 40 CFR 122.2.
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14. Quality Assurance* means all activities .
undertaken by the State or EPA to determine the
accuracy of the sampling data reported on

Discharge Monitoring Reports (DMRs), inspection
reports; and other reports.

15. “State" means the staff and members of the

Regional Boards and the State Board
coliectively.

16. "1086 Workplan® means the annual agreement that
is negotliated between the State and EPA.

Cc. Holes aﬂa Responaibilities

1. EPA B_e_spongibilities

EPA is responsible for:

a. Providing financial, technical, and other
; forms of assistance to the State;

b. Providing the State Board with copies of
all progosed, revised, promulgated,
remanded, withdrawn, and suspended federal
regulations and guidelines;

c. Advising the State Board of new case law
pertaining to the NPDES and pretreatment
programs ;

d. Providing the State Board with draft and
final national policy and guidance
documents;

e. Monitoring the NPDES and pretreatment
programs in California to assure that the
program is administered in conformance

with federal legislation, requlations, and
policy;

£. Intervening as necessary in specific
situations (such as development of draft
permits, or permit violations) to maintain
program consistency throughout all states
and over time;

g Administering the program directly to the
_ following classes of facilities:
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(1) Dischargers granted variances under .
Sections 301(h) or 301(m) of the CWA;
and b

(2) Dischargers which EPA has assumed
direct responsibility for pursuant to
40 CFR 123.44, and

2. State Board Responsibilities

The State Board is responsible for supporting
and overseeing the Regional Board'’s management
of the NPDES and pretreatment programs in
California. This responsibility includes:

a, Evaluating Regional Board performance in
the areas of permit content, procedure,
compliance, monitoring and. surveillance,
quality assurance of sample analyses, and
program enforcement;

b. Acting on its own motion as necessary to
assure that the program is administered in
conformance with Federal and State
legislation, regqulations, policy, this
MOA, and the State annual 106 Workplan;

c. Providing technical assistance to the
Regional Boards;

d. Developing and implementing regulations,
policies, and guidelines as needed to
maintain consistency between State and )
federal policy and program operations, and
to maintain consistency of program
implementation throughout all nine regions
and over time:;

e. Reviewing decisions of the Regional Boards
upon petition from aggrieved persons or '
upon its own motion;

i EER Assisting the Regional Boards in the
. implementation of federal program
revisions through the development of
policies and procedures; and

g-. Performing any of the functions and
responsibilities ascribed to the Regional
Boards.

=R
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h. California Pretreatment Program
responsibilities as listed in Section
III.B. of this MOA.

3. Regional Board Responsibilities

The following responsibilities for managing the
NPDES and pretreatment programs in California
have been assigned to the Regional Boards.
These responsibilities include:

a. Regulating all discharggs suhject to the

' NPDES and pretreatment programs, except
those reserved to EPA, in conformance with
Federal and State law, regulations, and
policy; '

b. Maintaining technical expertise, :
administrative procedures and management
control, such that implementation of the
NPDES and pretreatment programs
consistently conforms to State laws,
regulations, and policies;

c. Implementing federal program revisions;

d. Providing technical assistance to the .
' regulated community to encourage voluntary
compliance with program requirements;

e. Assuring that no one realizes an economic
advantage from noncompliance;

f.  Maintaining an adequate public file at the
appropriate Regional Board Office for each
permittee. Such files must, at a minimum,
include copies of: permit application,
issued permit, public notice and fact
sheet, discharge monitoring reports, all
inspection reports, all enforcement
actions, and other pertinent information
and correspondence;

g. Comprehensively evaluating and assessing
compliance with schedules, effluent
limitations, and other conditions in
permits;

h. Taking timely and appropriate enforcement
actions in accordance with the CWA,
applicable Federal regulations, and State
Law; and
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i. California Pretreatment Program

responsibilities as listed in Section III.
B of this MOA.

D. Program Coordination

In order to reinforce the State Board’s program
policy and overview roles, EPA will normally
arrange its meetings with Regional Board staff
through appropriate staff of the State Board. 1In
all cases, the State Board will be notified of any
EPA meetings with Regional Boards.

E. Conflict Resolution

Disputes shall be resolved in accordance with the
Agreement on a Conflict Resolution Process Between
Regional Administrator, EPA, Region 9 and Chairman,
State Water Resources Control Board.

II.  PERMIT REVIEW, ISSUANCE, AND OBJECTIONS

I\ General

The State Board and Regional Boards have primary
authority for the issuance of NPDES permits. EPA
may comment upon or object to the issuance of a
permit or the terms or conditions therein. Neither
the State Board nor the Regional Boards shall adopt
or issue a NPDES permit until all objections made by
EPA have been resolved pursuant to 40 CFR 123.44 and
this MOA. The following procedures describe EPA
permit review, comment, and objection options that
may delay the permit process. These options present
the longest periods allowed by 40 CFR 123.44.
. However, the process should normally require far
less time. .

The State Board, Regional Boards, and EPA agree to
coordinate permit review through frequent telephone
contact. Most differences over permit content
should be resolved through telephone liaison.
Therefore, pemit review by the State and EPA should
not delay issuing NPDES permits. However, if this
review process causes significant delays, the Chief,
Division of Water Quality (DWQ) of the State Board
(or his or her designee), and the Director, Water
Management Division (WMD) of EPA (or his oxr her
designee) agree to review the circumstances of the
delays. The State Board and EPA shall determine the
reasons for the delays and take corrective action.
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To the extent possible, all expiring NPDES permits
shall be reissued on or before their expiration. If
timely reissuance is not possible, the State Board
will notify the Regional Administrator of the
reasons for the delay. In no event will permits
continued administratively beyond their expiration
date be modified or revised.

In the case of the development of a general permit,
the Regiohal Board will collect sufficienit data to
develop effluent limitations and prepare and draft
the general permit. The Regional Board will issue
and administer NPDES general permits in accordarce
with the California Water Code, Division 7 and
federal regulations 40 CFR 122.28.

1. EPA Waiver of Review

a. EPA waives the right to routinely review,
object to, or comment upon State-issued
permits undexr Section 402 of the CWA for
all categories of discharges except those
identified under II.A.2. below.

b. Notwithstanding this waiver, the State
Board and the Regional Boards shall
furnish EPA with copies of any file
material within 30 days of an EPA request
for the material.

c. The Regional Administrator of EPA, Region
9 may terminate this waiver at any time,
in whole or in part, by sending the State
Board a written notice of termination.

d. The State shall supply EPA with copies of
final permits.

2. Permits Subiject to Review

a. The Regional Boards shall send EPA copies
of applications, prenotice draft permits,
draft permits, adopted (proposed) permits,
and associated Fact Sheets and Statements

of Basis for the following categories of
discharges.

(1) Discharges from a "major" facility as
defined by the current major
dischargex list;

82

Page 77 of 660



Received

March 30, 2011
Commission on
State Mandates

{2) Discharges to territorial seas;

(3) Discharges from facilities within any
of the industrial categories
described under 40 CFR Part 122,
Appendix A;

(4) Discharges which may affect the water
quality of another state;

(5) Discharges to be regulated by a
General Permit (excludes applications
since they are not part of the
General Permit process);

(6) Discharges of uncontaminated cooling
water with a daily average discharge
exceeding 500 million gallons;

(7) Discharges from any other source
which exceeds a daily average
discharge of 0.5 million gallons; and

(8) Other categories of discharges EPA
may designate which may have an
environmental impact or public
visibility. The Regional Boards or
the State Board will consult with EPA
regarding other significant
discharges. ’

B. Applications

The provisions for EPA review of applications do not
apply to General Permits, because applications are
not part of the General Permit Process.

1. Initial Applications

a. The  Regional Boards shall forward a
complete copy of each NPDES application to
EPA and the State Board within 15 days of
its receipt.
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b. EBA shall have 30 days* from receipt of
the application to comment upon ox object
to its completeness. : -

(1) EPA shall initially express its
" comments and objections to
the Regional Board through staff
telephpne liaison.

(2) EPA shall send a copy of comments or
objections to an application to the
Regional Board, the State Board, and
the applicant.

(3) 1If EPA fails to gsend written comments
~or objections to an application
within 30 days of receipt, EPA waives
its right to comment or object.

C. An EPA objection to an application shall
specify in writing:

(1) The nature of the objection;

(2) The sections of the CWA or the NPDES
regulations that support the
objection; and

(3) The information required to eliminate
the objection.

2. State Agreement with EPA Objections and Revised
Applications : '

a. If the State agrees with EPA's
objections,the Regional Board shall
forward a complete copy of the revised
application to EPA within 10 days of its
arrival at the Regional Board offices.

*COMPUTATION OF TIME: Pursuant to 40 CFR 124.20(d), three(3)
days shall be allowed for transit of documents by mail.
Therefore, the State must allow at least 36 days, from the
postmark date on the application for receipt of an EPA response.
If the State Board or a Regional Board delivers a document to EPA
within less than three days, the number of days saved by such
delivery may be subtracted fxom the 36 days. All of the
timeframes mentioned in this MOA are in calendar days.

-10~
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b.  Another 30-day review period shall begin
upon EPA’s receipt of the revised
application; and

c. This application review process shall be
repeated until the application complies
with all NPDES regulations.

d. - When EPA has no objections pursuant to
40 CFR 123.44, the Regional Board may
complete development of a prenotice draft
NPDES permit.

e, If an objection is filed, EPA shall advise
the State Board and the Regional Board in
writing when the application is complete.

£. The Regional Board will be responsible for
notifying the applicant.

3. State Disagreement with EPA Objections and
Draft Permits

If the Regional Board or the State Board
disagrees with EPA’s assertion that an
application is incomplete, they may issue a
prenotice draft permit, provided that:

a. The Regional Board or the State Boaxrd
states in a transmittal letter that the
'prenotice draft permit has been issued an
EPA objection to the application;

b. EPA may add comments upon or objections to
' the prenotice draft permit including a
relteration of its objeztion to the
application;

c. Objections to an application will be
subject to the same procedures as an EPA
‘cbjection to the prenotice draft permit,
as described below except that the State
shall not issue a public notice for a
draft permit for which there is an
unresolved EPA objection. -

(Sp Prenctice'Draft Permits

l. EPA Review of Individual Prenotice Draft Permits

a. It is the intent of the Regional Boards,
or the State Board whenever it undertakes
the issuance of an NPDES permit, to issue
aprenotice draft WPDES permit. A copy of

T 10N S
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associated Statement of Basis or Fact _
Sheet shall be sent to EPA. As a matter
of urgency the Regional Board or the State
Board may decide not to issue a prenotice

draft NPDES permit.

b. EPA shall have 30 days from its receipt to
send comments upon, or an initial e
objegction to, the prenotice draft permit
to the Regional Board and State Board.

{1} 1f EPA mails an initial objection

B T

pursuant to 40 CFR. 23.44 within 30
ddys from its receipt of a prenotice
draft permit, EPA shall have 90 days
from its receipt of the prenotice
draft permit to mail a formal

objection.

information on .a prenotice raft
permit, a new 30-day review shall
begin upon EPA’'s receipt of the
additional information.

(2) 1I1f EPA requests additional

(3) If EPA mails an initial objection
pursuant to 40 CFR 123.44 within 30
days from its receipt of additional
information, EPA shall have 90 days
from its receipt of the additional
information to mail a formal
objection.

c. If a prenotice draft permit is not issued,
the procedures and schedules for EPA
review, comment, and objections to a
prénotice draft permit, described in

Section 1I.C.4, shall apply to the draft
permit. il

2. EPA Review of Prenotice Draft General Permits.

a. The Regional Boards, or the State Board
. whenever it urdertakes the issuance of an
NPDES General Permit, shall mail a copy of
each prenotice draft Generalmit and Fact
Permit Sheet, except for those for
stormwater point sources, to:

o -12-
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(1) Directox :
Office of Water Enforcement and
Permits (EN 335)
U.S. Environmental Protection Agency
401 M Street S.W.
Washington, D.C. 20460; and

(2) EPA, Region 9.

b. EPA, Region 9, and the Director of the
- office of Water Enforcement and Pexrmits,
EPA Headquarters, shall have 90 days from
their receipt of the prenotice draft
General Permit to send comments upon oOr
objections to the State Board and Regional
Board.

c. If a prenotice draft general permit is
issued, the procedures and schedules for
EPA review, comment, and objections to a
prenotice draft permit, described in
Section II.C.4 shall apply to the draft
general permit.

EPA Comments

a. The Regional Boards and State Board shall
treat any comments made by EPA upon a
prenotice draft individual permit or upon
a prenotice draft General Permit as they

would comments from any authoritative
source.

b, The Regional Boards or the State Board

shall prepare a written response to each
significant comment made by EPA that they

do not accommodate by revising the draft
permit.

EPA Obijections

The discussion below describes the procedures
the Regional Boards and State Board may puxrsue
if EPA issues an objection to a prenotice draft
permit., NPDES regulations restrict the.
resolution of an EPA objection to three
alternatives, or a combination thereof: (a)
the Regional Board or the State Board changes
the permit, (b) EPA withdraws the objection,

_or (c) EPA acquires exclusive NPDES

jurisdiction over the discharge.

-13-
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a. Timing of EPA Objections

(1) If the Regional Board or the State
Board receives an initial objection
from EPA witliin 36 days of the
postmark on the prenotice draft
ermit sent to EPA, the Regional
Soard or the State Board shall delay
issuance of the public notice until
one of the following events occuri

(a) The Regional Board has received
EPA’s formal objection;

(b) EPA withdraws the initial
objection; or

(c) Ninety-six (96) days have passed
' from the postmark on the = '
prenotice draft (See Section
II.C.2 for timing of EPA
objections to prenotice general
permits).

(2) Whenever EPA files an initial
" objection to a prenotice draft
permit, EPA shall expedite its effort
to file the formal objection, in
order to avoid undue delay of the
permit’s final issuance.

(3) EPA may not make an initial objection
to the prenctice draft permit once
its 30-day review period has lapsed.

{4) EPA may not make a formal ohjection
to the prenotice draft permit, if it
failed to make an initial objection .
within the 30-day period. '

(5) EPA may not make a formal objection
to the Preenotice draft permit once
the 90-day objection period has
lapsed.

(6) EPA may not modify the objection,
after the 90-day formal objection
period, to require more change to the
prenctice draft permit than was
required under the original
objection.

88
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(7) EPA may revise the objection within
its allotted 90-~day objection period
to require additional changes to the
prenotice draft permit than were
required under its orxiginal
objection. Such a change to an
objection by EPA shall cause the
State‘’s allotted 90 day response
period to restart upon the State’s
eceipt of the revised objection.

(8) If the Regional Board receives an EPA
formal cobjection within the 96 days
specified above, the State Board or
the Regional Board may exercise one
of the options described under
¥r.C.4.c. and 11.C.4.d. below.

b. Content of EPA Objections

(1) For initial objections that must be
filed within 30 days, EPA may simply
identify: '

(&) The name of the facility and its
NPDES umber; and

(b) The general nature of the
obijection.

(2) For formal objections that must be
filed within 90 days, EPA shall
specify:

(a) The reasons for the objections;

(b) The section of the CWA, the
regulations or the guidelines
which support the objection; and

(c) The changes to the permit that
are required as a condition to
elimination of the objection.

(3) Every EPA objection shall be based
upon one or more of the grounds for
objection described under 40 CFR
123.44(c). EPA shall:

(a) Cite each of the grounds which
applies to the objection; and

~15-
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(b) Explain how each citation
applies to a deficiency of the
prenotice draft
permit.

(4) Correspondence from EPA which objects
to a prenotice draft permit, but
which fails to meet the substantive
criteria of this part {II.C.4.b) does
not constitute an objection and may
be treated by the State as comments.

¢. State Board Options

(1) If EPA and a Regional Board are
unable to resolve a disagreement over
provisions of a prenotice draft
permit to which EPA has filed a
formal objection, the State Board may
mediate the disagreement to a
resolution that is satisfactory to
EPA and to the Regional Board.

(2) 1If the disagreement proves
intractable, the State Board may:

(a) Revise and resubmit the
preriotice draft permit in
accordance with the required by
the EPA objection (The State
Board would then be obliged to
continue the issuance process
and adopt the permit if the
Regional Board declines todo
80);

(b) Request a public hearing
pursuant to 40 CFR 123.44(e); or

' (c) Hold a public hearing on the EPA
objection. -

d. Regional Board Options

(1) If the Regional Board changes the
prenotice draft permit to eliiinate
the basis of the EPA formal objection
within 90 days of the Regional
Board’s receipt of that objection,
the permit will remain within the

16~
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Regional Board‘s jurisdiction (see 40
CFR 123.44(h)). The Regional Board
may then continue on to the public
notice of the permit.

(2) If EPA and a Regional Board are
unable to resolve a disagreement over
provisions of a prenotice draft
permit to which EPA has filed a
formal objection, the Regional Boaxd
mays

(a) Regquest that EPA conduct a
public hearing, pursuant to 40
CFR 123.44(e); or

(b} Hold a public hearing on the EPA
objection.

e. The State Board or a Regional Board llolds
a Public Hearing

(1) If either the State Boaxd or a
Regional Board decide to hold a
public hearing on an EPA objection,
that Board shall:

(a) Prepare a written rebuttal
describing the legal and
environmental reasons why each
each provision of the prenotice
draft permit shcuid not be
changed to accomodate the
objection. '

(b) Issue a public notice in
accoxrdance with 40 CFR 124.10
and 40 CFR 124.57(a) to open the
public comment period and
anrnounce the public hearing;

(c) Make available for public
raview:

o The permit application;

¢ The draft permit;

o The Fact Sheet or Statement
of Basis;

© All comments received upon
the draft permit;
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o The EPA objections; and '
o The Regional Board’s

rebuttal; '

(d) Conduct the hearing in
accordance with 40 CFR 124.11
and 124.12; and

(e) Decide whether to accommodate
the EPA objection.

(2) A representative of EPA shall attend
the hearing to explain EPA’s
objection.

£. State Board and Regional Board Failure to
Respond within 90 days (see 40 CFR
123.44(h))

EPA shall acquire exclusive NPDES .

authority over the discharge pursuant to
40 CFR 123.44(h)(3), if within 90 days of
their receipt of an EPA formal objection:

(1) Neither the State Board nor the
Regional Board changes the permit to
eliminate the basis of the EPA
objection;

(2) Neither the State Board nor the
Regional Board requests EPA to hold a
public hearing pursuant to 40 CFR
123.44(e); and

(3) EPA does not withdraw the objection.

This applies whether or not the State
Board or a Regional Board holds a
public hearing on the EPA objection.

g. EPA Public Hearing of an EPA Objection

(1) If the State Board or a Regional
Board requests a public hedring
pursuant to 40 CFR 123.44(e) within
the 90-day response period, EPA shall
hold a public hearing in accordance
with the procedures of 40 CFR Part
124.

(a) If the State Board or Regional
Board withdraws its request for

-18-
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a public hearing before EPA has
issued the public notice, EPA
shall cancelthe hearing unless
third party interest otherwise
warrants a hearing pursuant to
40 CFR 123.44(e).

(b) IXIf the State Board or Regional
Board withdraws its request for
a public hearing after EPA has
issued the public notice of the
hearing, and EPA determines that
there is not sufficient third
party interest pursuant to 40
CFR 123.44(e), the State Board
or Regional Board shall publish
a public notice and send a
cancellation to everyone on the
EPA mailing list.

(2) Within 30 days after the EPA public
hearing, EPA shall:

(a) Reaffirm, withdraw, or modify
the original objection; and

(b) Send notice of its action to:

The State Board;

The Regional Board;

The applicant; and

Each party who submitted
comments at the hearing.

00090

(3) If EPA does not withdraw the
objection, the State Board or
Regional Board shall have 30 days
from its receipt of the EPA notice to
change the permit to eliminate the
basis of the objection.

(4) If EPA modifies the objection to
require less change to the
prenotice draft permit than was
required under the original
objection, the State Board or
Regional Board shall have 30 days
from its receipt of the EPA notice to
change the permit to eliminate the
basis of the objection.

-19-~
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(3)

(6)

EPA may not modify the objection to
require more change to the prenotice
draft permit than was required by the
original objection. '

If the State Board or Regional Board
fails to send & revised draft permit
to EPA within 30 days of its receipt
of the EPA notification, EPA acquires
exclusive NPDES authority over the
discharge pursuant to 40 CFR

123.44 (h)(3).

h. Resolved Objections

(1)

Public Notice

Whenever EPA has filed a formal
objection to a prenotice draft permit
and the State Board or Regional Board
has changed the permit to eliminate
the basis of the objection, or EPA
has withdrawn thé objection, EPA
shall send notice to:

(a) The State Board;

(b) The Regional Board;

(c) The applicant; and

(d) Every other party who has
submitted comments upon the EPA
objection.

EPA shall send the notice within 30

days of its receipt of the revised

State permit, or upon its withdrawal
of the objection.

1. If the State Board or Regional Board does not
receive an EPA initial objection within 36 days
of the postmark on the individual prenotice
draft permit or within 96 days of the postmark
of the prenotice draft general permit, the ' .
State Board or Regional Board may proceed with
the public notice process. '

2. The State Board or Regional Board shall issue
the public notice and conduct all public

-20-
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participation activities for NPDES permits in
accordance with the provisions of 40 CFR Part
124 applicable to State Programs.

(a) The Regional Boards and State Board shall
make electronic or stenographic recordings
of each of the EIR public hearings,

pursuant to 23 California Administrative
Code Section 847.4(a).

() The Regional Board or the State Boaxrd
shall make a copy of all comments,
including tapes or transcripts of oral
comments presented at Board Hearings, and
the Board’s written responses to the
comments, available to EPA and the public

upon request, purstant to 40 CFR 124.17(a)
and (c).

3. All EPA comments upon and objections to a
prenotice draft permit, draft permit or both,
and all correspondence, public comments and
other documents associated with any EPA
objections shall become part of the
administrative record/permit file and shall be
available for public review.

E. Draft Permits

1. The State Board and Regional Boards shall send
a copy of each draft permit and its Statement
of Basis or Fact Sheet to EPA as part of the
public notice process. A copy of each draft
general permit, and accompanying fact sheet
except those for stormwater point sources,
shall be sent to EPA and:

Director
" Office of Water Enforcement
and Permits (EN 335)
U.S. Environmental Protection Agency
401 M Street SW
Washington, DC 20460

2. EPA may not object to a draft permit which it
had an opportunity to review as a prenotice
draft permit, except to the extent that it

~includes changes to the prenotice draft permit,
or the bases of the objection were not
reasonably ascertainable during the prior
review period (e.g., because of new facts, new
science, or new law).

-21-
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3. If EPA issues an objection to a draft permit,
the procedures described under II.C.4. shall
apply.

F. Final Permits

1. Final Permits Become Effective Upon Adoption

NPDES permits other than general permits,
adopted by the State Board or Regional Boards

shall become effective upon the adoption date
only when: -

a. EPA has made no objections to the permit;

b. There has been no significant public
comment ;

c. There have been no changes made to the

latest version of the draft permit that
was sent to EPA for review (unless the

only changes were made to accommodate EPA
cqmments); and

d. The State Board or Regional Board does not
specify a different effective date at the
time of adoption. '

2. permit Becomes Effective 50 Days after Adoption

NPDES permits, other than general permits,
adopted by the State Board or Regional Board
shall become effective on the 50th day after
the date of adoption, if EPA has made no
objection to the permit; if:

a. rhere has been significant public comment ;
or
b. Changes have been made to the latest

version of the draft permit that was sent
to EPA for review (unless the only changes
were made to accommodate EPA comments) .

3. permit Becomes Effective 100 days after
Adoption

General permits adopted by the State Board or
the Regional Boards ghall become effective on
the 100th day after the date of adoption, if
EPA has made no objection to the permit, if:

22
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a. There has been significant public comment;
or
b. Changes have been made to the latest

version of thet draft permit that was sent
to EPA for review (unless the only changes
were made to accommodate EPA comments).

4. EPA Review of Adopted Permits

a. Transmittal of Adopted Permits to EPA

The Regional Boards shall send copies of
the following documents to EPA and the
State Board, upon adoption of each NPDES
permit identified under II.A.2:

(1) Each significant comment made upon
the draft permit, including a
transcxipt or tape of all comments
made at public hearings;

(2) The response to each significant
comment made upon the draft permit;

(3) Recommendations of any other affected
'states, including any written
comments prepared by this State te
explaining the reasons for rejecting
any other states’ written
recommendations.

(4) The Executive Officer (oxr State Board
Executive Director) summary sheet;

(5) The Fact Sheet or Statement of Basis,
if it has been changed; and

(6) The final permit.

For general permits, except those for
stormwater point sources, the State

Board also shall send copies of these
documents to: '

Directox
Office of Water Enforcement
and Pexrmits (EN 335)

U.S. Environmental Protection Agency
401 M Street SW

Washington, DC 20460
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EPA Review Period

EPA shall have 30 days from its receipt of
these materials to review and comment upon
or object to an NPDES permit which becomes
effective 50 days after the date of '
adoption under II.F.2. '

EPA shall have 90 days from its receipt of
theBe materials to review and comment upon
or object to a general permit which
becomes effective 100 days after the date
of adoption under II.F.2.

EPA Comments upon Adopted Permits

If EPA comments upon an adopted permit
pursuant to II.F.3.b. above, the State
Board or Regional Board must either change
the permit to accommodate the comments, or
respond to the comments as follows:

(1) If, the State Board or Regional Board
changes the permit, the permit will
have to be readopted unless the only
changes fall within the definition of
minor modifications under 40 CFR
122.63, in which case the permit may
take effect as originally scheduled
(at least 50 days after the date of
adoption); or

(2) If the State Board or Regional Board
responds to the EPA comment instead
of changing the permit, the pexrmit -
may take effect as originally
scheduled (at least 50 days after the
date of adoption). : :

EPA Objection to Adopﬁed Permits

If EPA mails an initial objection to an
adopted permit within 30 days of its
receipt pursuant to II.F.3.b., the full
objection process will have begun, as
described under II.C.4. and the permit
effective date shall be stayed until the
basis of the EPA objection has been
eliminated. ;

~-24~
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e, Restrictions upon EPA Comments and
Objections .

(1) EPA shall use this review period to
make objections which pertain only:

(a) To changes made to the draft
: permit;

(b) To comments made upon the
permit;

(c)' To'new information that was not
reasonably ascertainable during
the initial review period; or

(d) To objections made by EPA to the
draft permit.

(2) EPA shall not use this review period
to file comments or objections which
it neglected to file during the
prenotice comment period or during
the public notice comment period.

G. Permit Modification

1. When a Regional Board or State Board decides to
modify an NPDES permit, a prenotice draft
permit shall be given public notice and issued
in accordance with NPDES regulations.

2. Whenever a Regional Board or State Board
decides to modify an NPDES permit, the Regional
Board or State Board shall follow the EPA
review. procedures for prenotice draft permits
described under II.C. through Il.F.

3. Minor permit modifications (not the same as
modifications to winor permits) as described
under 40 CFR 122.63 may be accomplished by
letter, and are not subject to public review
prior to their issuance under NPDES. However,
they are subject to notice and review
provisions under State law The following
protocol shall apply to "minor permit
modifications":

a. The Regional Boards or State Boafd, as
appropriate, shall send a copy of each
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minor permit modification to EPA and the
State Board.

If EPA or the State Board notice that a
minor modification has been issued (by
either a Regional Board or the State
Board) which does not conform to the
criteria of 40 CFR 122.63, the State Board
shall notify the permittee and the 2
Regional Board that the minor modification
was improper. The State should initiate
promptly any proceedings necessary to void
or rescind the modification. The Regional
Board or State Board may then initiate a
formal permit modification that is subject
to public review as specified by NPDES
regulations.

4. No NPDES permit shall be modified to extend
_ beyond . the maximum term allowed by NPDES

regulations. If a Regional Board or State
Board decides to extend a permit expiration
date to a date more than five years from the
date of issuance of the permit, the Board shall
revoke and reissue the permit in accordance
with NPDES regulations. .

Administrative or Court Action

If the terms of any permit, including any permit for
which review has been waived pursuant to Part
II.A.1. above, are affected in any manner by
administrative or court action, the Regional Board
or State Board shall immediately transmit a copy of

the permit, with changes identified, to EPA and

shall allow 30 days for EPA to make written

objections to the changed permit pursuant to Section
402(d)(2) of the CWA. '

Variance Requests

) 18 State Variance Authority

a.

The State may approve applications for the
following variances, subject to EPA
objections under Section C.4 above:

(1) Compliance extension based on delay
of a publicly owned treatment works

{POTW), under Section 301(i) of the
CWA;
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(2) Compliance extensjon based upon the
use of innovative technoloqy, under
Section 301(k) of the CWA; and

(3) Variances from thermal pollution
requirements, under Section 316(a) of
the CWA.

b. Unless the State denies the variance
application, the State shall adopt
approved modifications as either formal
modifications to active permits or as
provisions of reissued permits.

2. = State/EPA Shared Variance Authority

a. The State may deny or forward to EPA, with
or without recommendations, applications
for the following variances:

(1) Variances based upon the presence of
fundamentally different factorxs
(FDF), under Section 301(n) of the
CWA;

(2) Variances based upon the economic
capabilities of the applicant, under
Section 301(c) of the CWA;

-(3) Variances based upon water quality
factors, under Section 30l(g) of the
CWA; and

(4) Variances based on economic and
social costs or upon the economic
capabilities of the applicant for
achieving EPA promulgated water
quality related effluent limitations,
under Section 302(b)(2) of the CWA.

b. Unless the State denies the variance
application at the outset, the State will

subsequently issue an NPDES permit based
upon EPA‘’s final decision.

3. Certification and Concurrence in EPA variance
‘Decisions under Sections 301(h) and 301(m)

a. The State may deny or forward to EPA, with
or without recommendations, applications
for the following variances:

-2
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(1) Variances based upoﬂ the gquality of
coastal marine waters under Section
301(h) of the CWA (these are

addressed by a separate agreement.);
and

(2) Variances based upon the energy and
environmental costs of meeting
requirements for wood processing -
waste discharged to the marine waters
of Humboldt Bay, under Section 301(m)
of the CWA.

I1f EPA decides to prepare a draft permit
on the application for a variance, the
State will issue or deny waste discharge
requirements under its own authority as
part of the concurrence process. '

(1) The State’s decision on .issuance of
waste discharge requirements shall
constitute the State’s decision on
concurrence in the variance. Any
amendment or rescission of the waste
discharge requirements, and any State
Board order finding that a Regional
Board’s action in issuing the waste
discharge requirements was -
inappropriate or improper, shall
constitute a modification of the
State’s concurrence if the amendnent,
rescission, or State Board order is
issued before EPA issues a final
permit authorizing the variance. ’

(2) Waste discharge requirements issued
by the State shall require compliance
with any condition EPA imposes in the
final permit. Any authorization made
by the waste discharge requirements
to discharge under a variance will be
contingent upon issuance of a permit
by EPA authorizing the variance.

(3) EPA will not issue a final permit
until the State issues waste
discharge requirements. If the waste
discharge requirements are issued by
a Regional Board, EPA will not issue
a final permit until at least 31 days
after the Regional Board’s decision.
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pending before the State Board, EPA
will not issue a final permit until
after 10 months have passed without
State Board action on the petition.
After 10 months have passed without
State Board action on the petition
EPA may issue a 301(h) permit
provided that the permit includes a
reopener clause allowing EPA to
revise the permit consistent with the
State Board'’s order on the petition
for review. If the State Board
initiates action on the petition
within 10 months, by notifying the

~ parties involved that the petition is
complete, EPA will not issue a
301 (h) permit until after the state
Board has issued an oxder on the
petition for review.

(4) A permit issued by EPA shall
incorporate any condition of the
State’s concurrence, including any
provisions of the waste discharge
requirements issued to the
discharge, unless EPA substitutes a
more stringent requirement.

III. PRETREATMENT PROGRAM

A. General

This Section defines the State Board, the Regional
Bodrds, and EPA responsibilities for the
establishment, implementation, and enforcement of
the National Pretreatment Program pursuant to
Sections 307 and 402(b) of the CWA, and as described

in Section VI of the "NPDES Program Description,
January 1988*. - : :

B. Roles and Responsibilities

EPA will oversee California Pretreatment Program
operations consistent with the requirements of 40
CFR Part 403, this Section of the MOA, and Section
VI of the “NPDES Program Description, January 1988".

Consistent with State and federal law, and the State

Clean Water Strategy, the State will administer the
California Pretreatment Program.
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The State Board will have primary responsibiiity
for: ; '

1. Developing, implementing, and overseeing the
California Pretreatment Program;

2. providing technical and legal assistance to the
. Regional Boards, publicly owned treatment works
(PO™Ws), and industrial users;

3. Developing and maintaining a datd management
system;

4. Providing information to EPA .or other ;
organizations as required and/or requested; and

5. Reviewing and ruling on petitions for review of
Regional Board decisions.

The Regional Boards, with the assistance and
oversight of the State Board, will have primary
responsibility for:

1. "Enforcing the National pretreatment standards:
prohibited discharges, established in 40 CFR
403.5;

2. Enforcing the National categorical pretreatment
standards established by the EPA in accordance
with Section 307 (b) and (c) of the CWA, and
promulgated in 40 CFR Subchapter N, Effluent
Guidelines and Standards; '

3. Review, approval, or denial of POTW
Pretreatment Programs in accordance with the

procedures discussed in 40 CFR 403.8, 403.9,
and 403.11;

4. Requiring a Pretreatment Program as an .
enforceable condition in NPDES permits ox waste
discharge requirements issued to POTWs as
required in 40 CFR 403.8, and as provided in
Section 402(b)(8) of the CWA;

5. Requiring POTWs to develop and enforce local
limits as set forth in 40 CFR 403.5(c);

6. Review and, as appropriate, approval of POTW
requests for authority to modify categorical
pretreatment standards to reflect removal of
pollutants by a POTW in accordance with 40 CFR
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403.7, 403.9, and 403.11, and enforcing
related conditions in the POTW'’s NPDES permit
or waste discharge requirements;

7. Overseeing POTW Pretreatment Programs to ensure
compliance with requirements specified in 40
CFR 403.8, and in the POTW’'s NPDES permit or
waste discharge requirements;

8. Performing inspection, surveillance, and
monitoring activities which will determine,
independent of information supplied by the
POTW, compliance or noncompliance by the POTW
with pretreatment requixements incoxporated
into the POTW permit;

9. Providing the State Board and EPA, upon
request, copies of all notices received from
POTWs that relate to a new or changed
introduction of pollutants to the POTW; and

10. Applying and enforcing all other pretreatment
regqulations as required by 40 CFR Part 403.

c. POTW Pretreatment Program and Removal Credits
Approval

Each Regional Board shall review and approve POTW
applications for POTW pretreatment program authority
and POTW applications to revise discharge limits for
industrial users who are, or may in the future be,
subject to categorical pretreatment standards. It
shall submit its findings together with the '
application and supporting information to the State
Board and EPA for review. No POTW Pretreatment
Program or request for revised discharge limits
shall be approved by the Regional Boards if the
State Board or EPA objects in writing to the

approval of such submission in accordance with -40
CFR 403.11(d). :

Note: No removal credits can be approved until EPA

promulgates sludge regulations under Section 405 of
the Clean Water Act.

D. Requests for Cateqorical Determination

Each Regional Board shall review requests for
determinations of whether an industrial user does or
does not fall within a particular industrial
category or subcategory. The Regional Boards will
make a written determination for each request
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stating the reasons for the determinations. The
Regional Board shall then forward its findings,
together with a copy of the request and any
necessary supporting information, to the State Board
and EPA for concurrence. If the State Boaxrd or EPA
does not modify the Regional Board’s decision within
60 days after receipt thereof, the Regional Board
finding is final. A copy of the final determination

shall be sent to the requestor, the State Board, and
EPA Region 9. '

E. Variances From Cateqorical Standards For
Fundamentally Different Factors

Each Regional Board shall make an initial finding on
all requests from industrial users for fundamentally
different factors variances from the applicable
categorical pretreatment standard. If the Regional
Board determines that the variance request should be
denied, the Regional Board will so notify the
applicant and provide reasons for its determination
in writing. Where the Regional Board’s initial
finding is to approve the request, the finding,
together with 'the request and supporting
information, shall be forwarded to the State Board.
1f the State.Board concurs with the Regional Board’'s
finding, it will submit it to EPA for a final
determination. The Regional Board may deny but not
approve and implement the fundamentally different
factor(s) variance request until written approval
has been received from EPA.

If EPA finds that fundamentally different factors do
exist, a variance reflecting this determination
shall be granted. If EPA determines that
fundamentally different factors do not exist, the
variance request shall be denied and the Regional
Board shall so notify the applicant and provide
EPA’'s reasons for the denial in writing. - '

F. Net/Gross Adjustments to Categorical Standards

If the Regional Board receives a request for a
net/gross adjustment of applicable categorical
pretreatment standards in accordance with 40 CFR
403.15, the Regional Board shall forward the '
application to EPA for a determinat.ion. A copy of
the application will be provided to the State Board.
Oonce this determination has been madé, EPA shall
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notify the applicant, the applicant’s POTW, the
Regional Board, and State Board and provide reasons
for the determination and any additional monitoring
requirements the EPA deems necessary, in writing.

G. Miscellaneous

The State Board, with the assistance of the Regional
Boards, will submit to the EPA a list of POTWs which
are required to develop their own pretreatment
program or are under investigation by a Regional
Board for the possible need for a local pretreatment
program. The State will document its reasons for
all deletions from this list. Before deleting any
POTW with a design flow greater than five-million
gallons per day (mgd), the State will obtain an
industrial survey from the POTW and determine: (1)
that the POTW is not experiencing pass through ox
interference problems; and (2) that there are no
industrial users of the POTW that are subject either
to categorical pretreatment standards or specific
limits developed pursuant to 40 CFR 403.5(c). The
State will document all such determinations and
provide copies to EPA. For deletions of POTWs with
flows less than 5 mgd, the State will first
determine (with appropriate documentation) that the
POTW is not experiencing treatment process upsets,
violations of POTW effluent limitations, or
contamination of municipal sludge due to industrial
users. The State will also maintain documentation
on the total design flow and the nature and amount
of industrial wastes received by the POTW.

The State Board and EPA will communicate, through
the Section 106 Workplan process, commitments and
priorities for program implementation including
commitments for inspection of POTWs and industrial
users. The Section 106 Workplan will contain, at a
minimum, the following: (1) a list of NPDES permits
or waste discharge requirements to be issued by the
Regional Boards to POTWs subject to pretreatment
requirements; and (2) the number of POTWs to be
audited or inspected on a guarterly basis. '

H. Other Provisions

Nothing in this agreement is intended to affect any
pretreatment regquirement, including any standards or
prohibitions established by State or local law, as
long as the State or local requirements are not less
stringent than any set forth in the National
Pretreatment Program, or other requirements or
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prohibitions established under the CWA oxr Federal '

regulations. Nothing in this MOA shall be construed
to limit the authority of the EPA to take action
pursuant to Sections 204, 208, 301, 304, 306, 307,
308, 309, 311, 402, 404, 405, 501, or other Sections
of the CWA (33 U.S.C. Section 1251 et seq).

IV. - COMPLIANCE MONITORING AND ENFORCEMENT

This Section constitutes the State/EPA Enforcement

Agreement. The State Board and EPA will review this
section of the MOA each year.

A, EnfOrcemént Management Systems (EMS)

The State Board will maintain compliance monitoring
and enforcement procedures in the APM which are
consistent with the seven principles of the EPA
Enforcement Management System Guide (listed below),
and this MOA. The APM shall constitute the State
Enforcement Management System for the NPDES program,
and shall describe criteria for: : :

1. Maintaining a source inventory (of information
about discharges subject to NPDES permits) that
is complete and accurate;

2. Processing and assessing the flow of ,
information available on a systematic and
timely basis;

3. Completing a preenforcement screening f{of
compliance-related information coming into the
inventory) by reviewing the information as soon
as possible after it is received;

4, Performing a more formal enforcement evaluation
(of the same information) where appropriate;

5. Instituting formal enforcement action and
follow-up wherever necessary;

6. Initiating field investigations based upon a
systematic plan; and

77 Using internal management controls to provide
adequate enforcement information to all -levels
of the organization. i

These compliance and enforcement-related

provisions of the APM shall constitute the
framework (within which the circumstances of
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noncompliance are reviewed) for making NPDES

enforcement decisions, and evaluation of those
decisions by others.

B. Inspections

l. State Inspections

a. The Regional Boards shall conduct
compliance inspections to determine the
status of compliance with permit
requirements, including sampling and non-
sampling inspections.

b. The State Board will maintain up-to-date
procedures in the APM for conducting

compliance inspections, which conform to
NPDES regulations.

c. The State is responsible for inspecting
annually all major dischargers. To enable
this goal to be accomplished EPA may
assist the State by inspecting some
dischargers. The 106 workplan will
specify the number of sampling inspections
and the number of reconnaissance
inspections to be conducted by the State
each year. :

2. EPA Inspections

a. EPA retains the authority to perform
compliance inspections of any permittee at
~any time.

b, For those inspections scheduled more than
15 days in advance, EPA will notify the
appropriate Regioral Board and the State
.Board within 15 days in advance. For
inspections scheduled less than 15 days in
advance, EPA will provide as much advance
notice as possible.

c. EPA will send copies of inspection reports
to the Regional Board and State Board
within 30 days of the inspection if there
are no effluent samples to be analyzed.
EPA will usually send copies of inspection

. results to the State within 60 days of the
inspection if there are effluent samples
to be analyzed.
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3. Inspection Assistance

Ta. EPA and the State Board will provide
technical assistance to the Regional
Boards in their inspection programs
whenever staff are available. This
assistance may be requestedat any time by
the Regional Boards.

b. 1f neither EPA nor the State Board are
able to provide such assistance when it is
raguested, the State Boaxrd shall schedule
the assistance at the earliest possible

date, and so notify the Regional Board and
EPA.

G Discharger Reports

1. Review of Reports

The Regional Boards shall require each NPDES
permittee to send copies of its Discharge
Monitoring Reports (DMRs) to EPA and the
Regional Boards for review.

a. Whenever a Regional Board cannot complete
the review of DMRs and other compliance
reports within 30 days of their arrival,
the Regional Board shall follow the
"exception procedures" in the APM.

b. For auditing and reporting purposes
Regional Boards (or the State Board if it
should undertake DMR review) shall track
and document the date of receipt, the date
of review, and the review results (i.e.,
compliance status) of each DMR and
compliance report. : '

2. Quality Assurance Reviews

EPA routinely conducts technical studies of the
accuracy of the reported effluent data from
NPDES permittees. EPA send check samples to
selected pernittees for analysis as part of

these studies. The permittees are required to
return the results to EPA.

a. Delinguent Permittees

{1) EPA will send the State Board a list
of permittees who declined to return
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the analytical results of the check

samples. !

(2) The State Board shall transmit the
list to the Regional Boards and
assure that they require the
permittee to participate in all
subsequent studies.

(3) The State Board or Regional Board
shall take other appropriate
enforcement action against NPDES
permittees that have failed to return.
the anlytical results of the sample.

Unacceptable Quality of Analysis

(1) EPA will send the State Board and
Regional Boards a list of permittees
who failed the analysis study.

(2) The Regional Boards will determine
whether the causes of failure are due
to clerical errors in report
preparation or procedural errors in
sample analysis.

(a) If the problem is due to
clerical errors, the Regional
Board will clarify the reporting
procedures.

(b) If the problem is due to
analytical errors,the Regional
Board will assure that the
problems are corrected
immediately or that the
permittee begins using another
laboratory. P

(c) If the permittee is using in-
house laboratory facility, the
Regional Board staff shall take
action to assure compliance with
NPDES requirements. '

EPA Technical Assistance

Within the constraints of available staff
time, EPA will provide technical '
assistance and guidance concerning
acceptable analytical procedures.
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D. Public Complaints

A% Telephone Complaints

a. Telephone complaints received by EPA or
the State Board pertaining to a discharge
to water of the United States will be

referred to the appropriate Regional

b. The Regional Boards shall maintain written:
documentation of each telephone complaint
and its disposition.

2% Written Complaints

~a. Written complaints pertaining toa:
discharge to waters of the United States
may be responded to by telephone or by
letter. All telephone responses shall be
documented by memo. : _

b. Copies of each response prepared by EPA or
the State Board shall be sent to the
appropriate Regional Board.

c. The Regional Boards shall retain
documentation of each written complaint
and its disposition.

3. Complaint Resolution

a. The Regional Boards will investigate
complaints and inform the complainant of
" the investigation results. '

b. The Regional Boards shall place a copy of
each NPDES-related complaint and a memo of
recorddescribing the investigation results
thereof into the permit file or compliance

‘ file of the appropriate facility. '

"B, State Enforcement

1. Basis of EPA/State Relationship

a. The Regional Boards pursue enforcement of
NPDES permit requirements, and of all
other provisions of the NPDES program
under State authority.
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The State Board shall assure that
enforcement of the NPDES program is
exercised aggressively, fairly, and
consistently by all nine Regional Boards.
The staff of the State Board will review
enforcement practices and inform the
Regional Boarxd is not taking appropriate
enforcement actions.

(1) ‘The State Board will assure that
Federal facilities are treated the
same as other NPDES facilities within
the constraints of Section 313 of the
Clean Water Act.

(2) The State Board will keep a record of
all penalties assessed and all
penalties collected in NPDES
enforcement cases.

EPA shall monitor the state’s performance,
and may take enforcement action under
gection 309 of the CWA, whenever the State
does not take timely and appropriate
enforcement action.

EPA shall coordinate its enforcement
actions with the State poard and with the

appropriate Regional Board as described
below. ;

The State Board and EPA will meet
periodically to discuss the status of
pending and adopted enforcement actions as
well -as other issues of concern.

State Notice to EPA of Enforcement Actions

'The gtate shall send copies of proposed and

final enforcement actions, settlements, and
amendments thereto, against NPDES facilities to

EPA within five working days after the date of
signature.

F. EPA Ehforcement

1.

EPA Initiation of Enforcement Action

EPA will initiate enforcement action:

Q.

At the request of the State;
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If the State response to the violation is
not consistent with the APM and EPA policy
or is otherwise determined by EPA not to

be timely and appropriate; or

1f there is an overxriding federal
interest.

EPA Deferral of Enforcement Action

gPA shall defer formal enforcement action
whenever the State initiates an enforcement
action determined by EPA to be timely and
appropriate for the violation, except when
there is an overriding federal interest.

Enforcement Procedures

1f circumstnaces require EPA to pursue formal
enforcement, EPA, and the State shall cbserve the
following procedures: ' :

1.

Enforcement Based on the Quarterly
Noncompliance Report '

a.

EPA shall notify the State Board and the
appropriate Regional Boards by letter, of
the facilities (the name and NPDES number)
for which for which EPA policy requires
formal enforcement action.

The State Board shall respond to EPA by
letter within 30 days of its receipt of
the EPA notice.

The response shall include:
(1) The name and NPDES number of:

(a) Each facility which has returned
to compliance;

(b) EBach facility for which the
Regional Boards have scheduled
formal enforcement actions;

{c) Each facility for which a
Regional Board ox the State
Board has taken a formal
enforcement action, if the
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enforcement action was not shown
on the QNCR as part of the
response to the violation; and

(d) Each facility against which the
State Board will pursue formal
enforcement.

(2) Identification of the type of each
formal enforcement action;

(3) A description of how each Regional

; Board plans to address the violations
which have not been corrected by the
faciilities, and for which they are
not pursuing formal enforcement; and

(4) A description of the enforcement
action State Board staff will
recommend to take against any
facility.

e. EPA shall notify the State Board either
that the State response to the violation
is sufficient to defer a formal action by
EPA, or that EPA will proceed with a
formal enforcement action pursuant to
Section 309 of the CWA.

2. Enforcement Based on Information Other than the
Quarterly Noncompliance Report

a. EPA shall notify the State Board and the
appropriate Regional Board of each
viclation against which EPA intends to
pursue formal enforcement. This notice
shall include: :

(1) The name and NPDES number of the
facility;

(2) An identification of the violations
which warrant formal enforcement;

(3) *The reasons why EPA believes formal
enforcement is necessary; and

(4) The reasons why past or pending State
responses are insufficient.

b. Within ten working days of the
notification by EPA, and after
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consultation with the appropriate Regional :
Boards, the State Board will respond to
the EPA notice. The State Board’'s -
response will include:
(1) A discussion of the circumstances of
the identified violations;

(2) A description of the substance dnd
timing of any past, ,pendimi,. or
planned ré&sponses to  the violations
by the Regional Bbard or the Staté
Board; including identification of
the office and staff respohsiblé for
the action;

(3) The amounts of any penalties sought
or collected; and

(4) Wwhether or not the State Board
believes the responses are

appropriate and why.

c. EPA shall notify the State Board either
that the State response to the violation
is sufficient to defer a formal action by
EPA, or that EPA will proceed with a
formal enforcement action pursuant t
Saction 309 of the CWA. :

d. Normal enforcement action until ten
working days from the date of the EPA
notice have passed.

1. Overriding Federal Interest:

4. For the purposes of this MOA, an :
overriding federal interest exists when:

(1) EPA enforcement can reasonably be
expected to expedite the discharger’s
return to full compliance; .

(2) EPA enforcement can reasoﬁabiy be
expected to increase program
credibility; or

(3) The violation has significant
implications for the success of the
NPDES program beyond the borders of
California;
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b. EPA shall notify the State Board and the
appropriate Regional Board when there is
an overriding federal interest; ;

c. within ten working days of the EPA notice,
the State Board will inform EPA of any
coordination between the federal action
and a State action that the State
believes to be appropriate; '

d. EPA shall either:

(1) Contact the Regional Board and the
State Board to work out the details
of cocrdinating the State and federal
enforcement actions. Usually, such
coordination will entail the exchange
of draft enforcement actions for
review. Comments can usually be
exchanged by telephone, or in a staff
meeting at the Regional Board
depending upon the complexity of the
enforcement action; or

(2) . Inform the State Board that such
coordination is infeasible;

e. EPA shall not proceed with its enforcement
action until ten working days after the
date of the EPA notice; and

£. In any instance of overriding federal
interest and upon request by the State,
EPA shall send the State Board and the
appropriate Regional Board a brief,
written explanation of the reasons for
overriding federal interest or the reasons
for infeasibility of enforcement
coordination.

4. Recovery of Additional Penalties

Nothing in this MOA shall be construed to limit
EPA‘s authority to take direct enforcement
action for the recovery of additional

penalties, wheriever the penalties recovered by.
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the State are less than those prescribed by the

"EPA penalty policy.
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5. EPA Enforcement Without Notice to the State

Not withstanding the provisions above for prior
notification to the State of federal
enforcement actions, nothing in this MOA
1imits EPA’'s authority to take enforcement
action without any prior notice to the State.
TIf EPA does take such an action, it shall send
copies of its correspondence with the affected
facility to the State Board and the
appropriate Regional Board.

V. STATE REPORTING

A.
Item

1

~and permit modifications

Item

The State will submit the following to EPA:

Description

A copy of all permit
applications except
those for which EPA
has waived review

Copies of all draft
NPDES permits and
permit modifications
including fact sheets
except those for which
EPA has waived review

Copies of all public
notices

A copy of all issued,
draft NPDES permits

A copy of settlements
and decisions in
permit appeals-

Description

A list of major
facilities of the
scheduled for
compliance inspections

Proposed revisions

to the scheduled
compliance inspections

A=

Frequency of Submission

Wwithin 5 days of receipt

wWhen placed on public
notice

As issued

As issued
As issued

Fregueﬂcx of Submission

With submission
annual program

As needed
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8 A list of compliance Quarterly

inspections performed
during the previous

quarter
9 Copies of all Within 30 days of
compliance iaspection inspection

~ reports and data and
" -transmittal letters
to major permittees

10 Copies of all As requested
~ compliance inspection .
reports and data
transmittal letters
to all other permittees

11 For major dischargers, Quarterly, as
a quarterly specified in
noncompliance report 40 CFR 123.45(c)
as specified in - :
40 CFR 123.45(a) and
further qualified in EPA
guidance

12 For minor dischargers, Within 60 days of the
an annual noncompliance end of the calendar
report as specified in as specified in
40 CFR 123.45(b) 40 CFR 123.45(c)

13 Copies of all . As issued
enforcement actions
against NPDES violators
(including letters,
notices of violation,
administrative orders,
initial determinations,
and referrals to the
Attorney General)

Item Description Frequency of Submission

14 Copies of correspon- As issued or received
dence required to '
carry out the
pretreatment program

15 Copies of Dischaxge Within 10 days.of

Monitoring Report: receipt
(DMR) and non-

-45~

119 Page 114 of 660



Received
8 Mareh 30, 2011
' Cémmission on
o : - State Mandates
compliance notifi- 4
cation from major
permittees 2

B. Major Discharger List

The State annually shall submit to EPA an updated
"major dischargers® list. The list shall include
those digchargers mitually defined by the State
Board and EFA as major digehargers plus any
additional dischargers that iﬁ.tﬁgﬂd'inidn_qfithe _
state or EPA, have a high potential for yiolation of
water ggality standards. . The_majqrhdiéchqu§gh;;gt
for Fedéral facilities shall be jointly determine
by EPA and the State. The schedule for submittal of
the major discharger list shall be included in the
106 workplan. .

C. Emergency Notification

by, The Regional Board shall telephone, or
' otherwise contact, EPA and the State Board
immediately if it discovers a NPDES permit
violation or threatening violation:

a. That has significantly damaged or is
likely to significantly damage the
environment or the public health; or

b. That has or is likely to cause significant
public alarm.

2. The Regional Board will describe the .
circumstances and magnitude of the violation

VI. CONFIDENTIALITY OF INFORMATION

A. All information obtained or used by the State in the
administration of the NPDES program shall be
available to EPA upon request without restriction,
and information in EPA’'s files which the State needs
to implement its. program shall be made available to
the State upon request without restriction.

B. Whenever either party furnishes information to the
other that has basen claimed as confidential, the
party furnishing the information will also furnish
the confidentiality claim and the results of any
legal review of the claim.
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C. The party receiving the confidential information

will treat it in accordance with the provisions of
40 CFR Part 2,

D. The State and EPA will deny all claims of
confidentiality for effluent data, permit
applications, permits, and the name and address of
any permittee.

VII. PROGRAM REVIEW

A. To fulfill its responsibility for assuring the NPDES
program requirements are met, EPA shall:

1. Review the information submitted by the State;

2. Meet with State officials from time to time
todiscuss and observe the data handling, permit
processing, and enforcement procedures,
including both manual and automated processes;

3. Examine the files and documents of the State
regarding selected facilities to determine:
(a) whether permits are processed and issued
consistent with federal requirements; (b)
whether the State is able to discover permit
violations when they occur; (c) whether State
reviews are timely; and (d) whether State
selection of enforcement actions is appropriate
and effective. EPA shall notify the State in
advance of any examination under this paragraph
80 that appropriate State officials may be
available to discuss individual circumstances
and problems.

EPA need not reveal to the State in advance the
files and documents to be examined. A copy of
the examination report shall be transmitted to
the State when available;

4. Review, from time to time, the legal authority
upon which the State’s program is based,
including State statutes and regulations;

S. When appropriate, hold public hearings on the
State’s NPDES program; and

6. Review the State’s public partiéipation
policies, practices and procedures.
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VIII.

Prior to taking any action to propose or effect any
substantial amendment, recision, or repeal of any
statute, regulations, or form which has been
approved by EPA, and prior to the adoption of any
statute, regulations, or form, the State shall
notify the Regional Administrator and shall transmit
the text of any such change or new form to the
Regional Administrator (see 40 CFR 123.62 which
provides that the change may trigger a program
revision, which will not become effective until
approved by EPA).

If an amendment, recision, or repeal of any statute,
regulations, or form described in paragraph (B)
above shall occur for any reason, including action
by the State legislature or a court, the State shall
within ten days of such event, notify the Regional
Administrator and shall transmit a copy of the text
of such revision to the Regional Administrator.

Prior to the approval of any test method as an -
alternative to those specified as required for NPDES
permitting, the State shall obtain the approval of
the Regional Administrator.

OF THE MOA

This MOA shall become effective upon the date of
signature of the Regional Administrator and of the
Chair of the State Water Resources Control Board
after State Board approval. 1If it is signed by the
two parties on different days, the latter date shall
be the effective date.

This MOA shall be reviewed by EPA and the State, and

revised as appropriate within five (5) years of its
effect<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>