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January 20, 2006

Mr. Allan P, Burdick
DMG-Maximus, Inc.

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

. . And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Draft Staff Analysis and Hearing Date
Fire Safety Inspections of Care Facilities (01-TC-16)
City of San José, Claimant
Statutes 1989, chapter 993 ‘
Health and Safety Code sections 1531.2, 1569.149, 1596 809, 13144.5, and 13235

+ Dear Mr, Burdick:

The draft staff analys1s of this test clmm is enclosed for your review and comment.

' 0 Wntten Comments
|

Any party or interested person may ﬁle written comments on the draft staﬂ" analysm by Tuesday,
" February 14, 2006. You are advised that comments filed with the Commission are required to

be simultaneously served on the other interested parties on the mailing list, and to be

accompanied by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to

request an extension of time to file comments, please refer to section 1183.01, subdmsmn (e)(1),
of the COII].I]]J.SBIDI] S regulanons

. Hearing '

_ This test claim is set for hearing on Wednesday, March 29 2006 at 10:00 a.m, We will notify
you of the Jocation of the hearing when a hearing room has been confirmed. The final staff
analysis will be issued on or about March 16, 2006. Please let us know in advance if you or a
representative of your agency will testify at the hearing, and if other witnesses will appear, If
you would like to request postponement of the hearing, p]ease refer to section 1183.01,

- subdivision (c)(2), of the Commission’s regulations.

Please contact Deborah Borzellen at (916} 322-4230 with any questions rega.rdmg the &bove
Sin ely,

Tl

PAULA HIGASHI
Executive Director
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Hearing Date: March 29, 2006
" IAMANDATES\2001\01-TC-16\TC\DSA. dac

- - ~ TESTCLAIM -
DRAFT STAFF ANALYSIS

Health and Safety Code Sections 1531.2, 1569.149,
1596.809, 13144.5, and 13235 *
" Stahites 1989, Chapter 993

Fzre Safety Impecnons of Care F acxlmes .
(01 -TC- 16)

Clty ‘of SanJose, Clmmant

STAFF WILL INSERT THE EXECUTIVE SUMMARY-IN- THE FINAL ANAL?Y_SIS;'
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Claimant

| City of San Jose
Chronﬁlugy
06/03/02
08/19/02

09/17/02
12/12/05
01/03/06
01/20/06
ackground

STAFF ANALYSIS

City of San Jose filed test-claim with the Commlssmn

The Department of Finance submitted ¢omments on test claim with the
Commission

City of San Jose filed reply to Department of Finance comments
Commission staff requested information from tk_le State Fire Marshal
State Fire Marshal responded to staff’s request

Commission staff issued draft staff analysis

This test claim addmsaes amendmcnts to the Health and Safety Code regarding ﬁre inspections
" of specified community care facilities requiired by the State Fire Marshal. If the test claim is
approved, the reimbursement period would begin July 1, 2000 pursuant to Government Code

section 17557.

The purpose of the test claim legislation (Stats. 1989, ch. 993) is to ensure that community
care facilities, residential care facilities for the elderly, and child day care facilities, during the
process of being licensed by the State Department of Social Services, receive in a timely
fashion the correct fire clearance information from the local fire enforcing agency or State Fire
Marshal. The test claim legislation sets forth the Legislature’s intent as follows:

It is in the best interest of the California public that private citizens be
encouraged to develop and operate community care facilities, residential care
facilities for the elderly, and child day care facilities throughout the state in
order to meet the critical demand for quality, specialized care homes.

Complex and unclear fire safety codes have frustrated the attempts of
persons seeking to establish community care facilities, residential care
facilities for the elderly, and child day care facilities, and have resulted in
significant loss of money and resources to individuals who have received
incorrect information regarding fire safety requirements from state or local
officials, or no guidance at all.

Interpretation of state and local fire safety regulations varies between the
more than 1,200 fire jurisdictions, and in some cases varies within the same
jurisdiction, causing confusion and, in numerous mstance.s, project

cancellation.

Thcrcfore it is the intention of the Legislature that a prospective apphcant
for community care facility, residential care facﬂlty for the elderly, or child
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day care facility licensure shall be clearly mformed in advance of malnng
design madlﬁcntmns toa structure to meet specific ﬁre safety requircments.

The Leglslature further intends that it is incumbent on state and local
°  agencies to assist persons in the interpretation of fire safety regulations for
* community care facmtles, residential care faclltues for the eldcrly, and child
day care facilities, and that greater efforts must be made to cianfy and
' streamlirie the ﬁre safety clearance process.” oo

The State Fue Marshai estabhshes statemde fire safety stsmd‘s.nis2 wh:ch aTe generally
enforced at the local level by fire enforcmg agencies established in cities and countles _
Although local fire enforcing agencies are tasked with fire-related enforcementand . «
inspections, such as the fire clearances required for the community care, facilities, the: State
Fire Marshal carries out these duties when there isno local fire enforcmg agenc F or.may Carry
them out when asked to do so by the local fire official or local governing body.", The statutory
and regulatqry schieme in existence prior to the test claim legislation required ﬂre cleara.nces
for various commumty carc facumes licensed b}r the Department of Socml Servwcs 5

Test Claim Lems!anon
The test claim legislation aﬁ‘ected Health and Sefety Code sectlons 1531.2, 1569.149,

-1596 809 131445, and 13235. These sections requlre the followmg BC‘thltlBS

o Under sections 1531.2, 1569.149 and 1596 809 the Departm-t of Social
© Services-is required to notlfy prospective appliéants for a community care -
facility, residential care facility for the eldetly; ot child day catre facility
license:that a fire clearance approval from the local fire enforcmg agency or
the State Fire Marshal is & prereqmmte fo hcensura

o Under section 13144.5, the State Fire Mearshal is reqmred tq melude as.part, -
_of its voluntary regular training sessions devoted to tha mterpretatmn and
'apphcahon of the laws drid rules relatmg to fire and p panic séfety, _
mtexpretatwn of the rsgulaﬁons perlamng to commumty care facilitiés,
* " residential care fadilities for th elderly, and child ddy care facilities,

o Under section 13235, subdivision (a), the local fire enforcing agency or Stéte
Fire-Marshal is required te conduct a preinspection of a community care
+ facility, residential care facility for the-elderly; or child.day.care facﬂ.lfy upon’
receipt of a request from a prospective licensee of such a facility, prior to the.
final fire clearance approval,- The preinspection shall include:

= consultation and interpretation of fite safety’ regulat_mns :

' Senate Bill 1093 smnnes of 1939 chapter 993 Section 1.
2 Health and Safety Code’ sectlons 13100 et sed.

3 Healthi and Safety Code sections 13800 ef séq.
| 4 Health and Safety Code section 13146, subdivisions (c) and (d)

SCallforma Code of Regulations, title 22, Sectlons 30020 87220, and 101171
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notification to- the prospective licensee in writing of the SpEG]ﬁG fire

safety regulations which shall be enforced in order to obtain fire
clearance approval

o Under-section 13235 subdivision ('b), the firial fire clearance mspectlen shall
be completed within 30 days of recelpt of the request for final inspection.

Health and Safety Code section 13235, subdivision, (a) specifically allows the fellomng fees to
be charged for the preinspection of a facility: 1) not more than $50 for a facility, serving 25 or
fewer persons; and 2) not more than $100 for a facility servmg more than 25 persons.

Claimant’s Pomhon .

The claimant contends that the test claim legislation constitutes a reimibursable state-mandated

program within the meaning of article XIII B, sect:en 6 of the Callfurma Constitution and
Goverhriient Code sectmn 17514,

The City of Sen J ese aocerdmg to Lts test claim, is seek:mg re1mbursemeﬁt fof the fellemng

activities to the. extent that the allewed premspeetlon fees of $50 and $100 de not cover the
activities:

. Treunmg of ﬁre mﬂpector to conduct mspeeﬁon
e ' Travel of fire mspector to site

¢  Fire mspecter conducting mspectmn and eensull‘atlon regarding interpretation and
_ apphcathn of ﬁre safety regulations

»  Fire inspector providing information regardmg what 15 needed to be done in order
: to obtain fire cleararice

. Department of Fmance Position

Department of Fmance subnntted cemments on the test clsum centendmg that “the test claim
legmlatmn applies to the State Fire Marshal as well as Iocal fire agencies, and is therefore not
unique to local. gevemmen 2 and tlm‘r, accordmgly, the test clmm ehould be demed

Dlscnssmn

. The courts have. found that article X111 B, sechon 6 of the Cahforma Constitution® recognizes -
the state censtltutlonal restnctlons ob-the powers of Iecai gevemment to'tax and spend “Its

o

§ Artlele XIII By séction 6, SllblelS].OIl (a), (as amendéd’ by Propositior 1A in November 2004)
provides: “Whenever the Legislature or any state agency mandates a new program or higher
level of service on any local government, the State shall provlde a-subvention of funds to
reimburse that Jocal government for the costs of the program or increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for the following

. mandates: (1) Le gmlatwe mandates réquesfed by the local agency affected. (2) Legislation -
defining a new crime or changing an existing definition of & crime. (3) Legislative mandates .
enacted prior'to J anuary 1, 1975, or executive orders or regule.tmne initially mplementmg
legislation enacted prior to January 1, 1975.”

7 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003)
30 Cal.4th 727, 735.

152 Draft Staff Anabms

00-TC-16 Fire Sqfery Inspections ajCare Facilities




purpose is to preclude the state from shlﬂ:mg financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased
financial responsibilities because of the taxing and spending limitations that articles XIIT A
and XIII B impose.” A test claim statute or executive ordet may impose a reimburseble state-
mandated pmgram if it-orders or commandsa local agency or school district to engage in an
activity or task.” In addition, the required activity or task must be new, constituting a “new

.progran}b ” or it must create a “higher. level of service” over the previously required level of
service.

The courts have deﬁnad a “pro gram” subject to article X]II B, section 6, of the California
Constitution, .as one that carries.out the gcvemmental function of provldmg pubhc services, or
& law that imposes unique rcqmrcments on local agericies or school districts to im lple:n:n:nt a
state pollcy, but does not apply general]y to all residents and entities in the state.

 determirnié if'the progtath is netv or imposes a higher'level of service, the test claim: 1eg191atmn
must be compared with the legal requirements in eﬁect immediately before the enactment of-
the test claim legislation.'? A “higher level of service” occurs when the new “requirements
were intended to prowde an enhanced service 1o the public.’ »i

Finally; the nerwly reqmred actmty or mcreased level of service must lmpose costs mandated
by the state,” " » _

. The Commission is vestcd wfch exclusive authonty to adj uchcate d1sputas over the existence of
 state-mandated programs within the meaning:of article XIII B, section 6.' In making its
" decisions, the Commission must stnctly construe article XIII. B, section 6, and not apply it as

.8 Cozmty of San Dzego v, State of Ca!;forma (1997) 15 Cal. 4th 68 81
9Long Beach Umjﬁed School Dist. v. State af C'af;forma ¢ 990) 925 Cal App 3d 155 174,

1 San Dzego Unified Schoa! Dist. v. Commission on State Mandates (2004) 33 Cal:4th. 859,

878 (San Diego Unified School Dist.); Lucia Mar Uny‘ied School District v.'Honig (1988)
44 Cal.3d 830, 835-836 (Lucia Mar).

! San Diego Umﬁed School. Dist., supra, 33 Cal.4th 859, 874, (rcaﬂi.rmmg the test set out in

County of Los Angeles v. State of Ca!g’omxa (1987) 43 Cal.3d 46 56; Lucia Mar, supra,
44 Cal.3d 830, 835.).. .

12 San Diego Unified School Dwt supra, 33 Cal.4th 859, 878; Lucia Mar, supra 44 Cal.3d-
830 835.

. 12 San Diego Unified School Dist., supra, 33 Cal 4th 859, 878.

4 Courlty of Fresno v. State of Cal:forma (1991) 53 Cal.3d 482, 487; County of Sonoma v.

Commission on State Mandates (2000 84 Cal.App.4th 1265 1284 (C'aunly of Sonoma); .
Government Code sections 17514 and 17556.

'S Kinlaw v. State of Californig (1991) 54 Cal.3d 326, 33 1-3 34 Government Code sections
17551, 17552.
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_ eqwtable remedaz to cure the pcrcewed unfa:mess resulting from pohncal dec1310ns on
fundmg priorities.’

This test cleum presents, the fo]lowmg issues;

. o Is the test claim legislation SlIb_]BGt to amcle XIII B, section 6 of the
* California Constitution?

I

o Does the test claim législation impose a “pew program” or r “hi gher level of

service” on local agenciés within the meaning of article XIII B, sectmn 6 of -
the California Constitution?

o Does the test claifi legislation impose “costs mandated by the state” within
tlie meaning of article XIII B, section 6 of the California Consfi‘tu‘ﬁon?

Issue 1:  Is the test claim legxslatmn suhject to article X1 B, Sectmn 6 of the Cahfarma
_ Conshtut:on? o : o

Mandatory of Discretionary Activities?

In order for the test claim legislation to impose a reimbursable state-mandated program under .

article XIII B, section 6, the statutory langiiage must mandate an activity or task upon local
governmental agencies. If the statutory language does not mandate or require local agencies to
perform a task; then article XIII-B, section 6 is not triggered. . In such a case, comph&nce with
the test claim statute is within the discretion of the local agency.

- Under the test claim 1égislation, the local fire enforcmg agency or State Fire Marshal, = -
whichever has primary jurisdiction, is required to: 1) conduct a preinspection of the facility
prior to the final fire clearance approval; 2) provide consultation, mterpretahon and written
notice to the facility applicant regarding applicable fire safety regulatmns, ‘and 3) complete

the final fire clearance inspection within 30 days of a request to do so.'® However, Health and -

Safety Code section 13146, subdivision (d) gives the State Fire Marshal authority to enforce
building standards and regulations on behalf of thelocal fire enforcing agency upon request of
the chief fire official or local governing body. According to information provided by the State
Fire Marshal: “Under HSC Section 13146(d), the local enforcing agency could request the

[State Fire Marshal] to assume jurisdiction for these commumty care facﬂmes prowded that
" we have the resotirces to fulfill the request. 19 '

Because the local fire enforcing agency or local governing body could ask the State Fu-c
Marshal 16 assuriie the énforcement duties pursuant to-Section 13146, subdivision (d), the issue
is raised &8 to whether those duties could be considered a discretionary activity by the local

agency. Based on the following analysis, the enforcement duties cannot be considered
discretionary. .

'8 County of Sonoma, supra, 84 Cal. App.4th 1265, 1280, citing City of San Jose v State of
California (1996) 45 Cal.App. 4th 1802, 1817.

'7 Health-and Safety Code section 13235, subdivision (a).
8 Health and Safety Code section 13235, subdivision (b).

1% Letter from Ruben Gﬂ]alva, State Fire Marshal, to Paula H.1 gashn Executive Director,
Commission on State Mandﬁtes, December 27 2003,

~ - 00-TC-16 Fire .S‘aj'ery Inspections of Care F acilities
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Providing fire protection services by enforcing buil dmg standards is legally compelled by the
statutory scheme under which the test claim legislation was eriacted. The Health and Sifety
Code requires the State Fire Mfu'shal or the chief of aniy city or county fire départment or
district providing fire services to.enforce building standards and other rcgulattons that have

' been adopted by the State Fire Marshal, | addmon, local fire anforcmg agencies are

requu‘ed to‘enforce fire‘related building standards for buildings used for hurnan habitation.?!

The Health and Safety Code in section 13146; further delineates the authorities and
requirements for enforcing State Fire Marshal building standards and other regulations, Under

. subdivigion (b), the local fire enforcing agéncy “shall enforce within its jurisdiction the

btuldmg standards and other regulations of the State Fire Marshal ...” Under subdivision (c),
the State Fire Marshal “shall have authority to enforce the building standards and other
regulanons . in areas outside of oorpurate cities and dlstncts prowdmg fire protect:on
services,”

The statutory schctnc a.lso spectﬁes ‘that enforccmcnt of fire. regﬂaﬁons and ﬁ.re-related ,
building standards “shell, so far as practicable, be carried out at the local level by persons who
are regular full-time members of aregularly orgamzed fire department of a city, county, or
district prowdmg fire protection services ..."2 Furthermore, as noted above, section 13146,

- subdivision (d) gives: the State Fire Ma:shal the authotity to assume the firé' enforcing duttes
o vy where e local fire enforcmg agency exigts, but only upon the reguest of the ¢hief fire official or
. the governmg body The State Fire Marshal has stated that JlII'lSle‘tlEm over those dutles could

be assumed if the State Fu‘e Ma:sha] has “resources to fulfill the request.”

- _Thus while the fire enforcement dutxes nnght be consld.ered dlscre,tlonary for the State Fn‘e

-----

‘ dlscretnonary for that Iocal fme cnforcmg agency, since pmwdmg the semces is legally - .
o compa]iad by’ the statutory scheme and wonild bé requited of the local agency if the State Fue
Mﬂl‘ah,ﬂl could not prowde the s servtces It follows that the 5pectﬁc reqmrements in the test
o c.la.tm 1¢g151at10n —i.e., the preinspection, thé consultation, intterpretation and “written notice of

fire snfety regulations, and the 30-day requirerient for completlou of the final mspectmn R
are not dxscretlonary for the local ﬁre enforcmg agcncy

[

2 HMealth and Safety Codé seétion 13145 “The Statc Fire Marshal; the chief of any city or
county fire department or district providing fire protection ser\hces -and their authorized
representatWes shiall ériforce in their respective areas building standards relafing to fire and
panic safefy-adopted by the State Fire Marshal and published in the State Building Standards -
Code and other regulations that have been formally adopted by the State Fire Marshal for the
prevention of fire or for the protection of life and property against fire or panic,”

*! Health and Safety Code-section 17962; “The chief of any city or any county fire department
or district providing fire protection servmes, and their authorized representatives, shall enforce
in their respective areas all those provisions of this part the building standards published in the
State Building Standards Code relating to fire and panic safety, and those rules and regulations
promulgated pursuant to the provisions of'this part pertaining to fire preventlon fire
protection, the conttol of the spread of fire, and safety from fire or pamc ”

" 2 Health and Safety Code section 13146.5.
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Does the Test CIaim Legislati on Comﬁtute ‘a "Prog:bm?

.The test claim legmlauon must also consﬁh.rte a “program” in order to be subject to

article XIII B, section 6 of the California Constitution. The Departmcnt of Finance ar gues that
the test claim leglslatlon is not & program subject to reimbursement under article XiI B, _
section 6, because the test claim 1egislat10n is not umque to local government since, the same
requirements are lmpoasd on the state, through the State Fire Marshal Commissmn staff
disagrees with this position for the reasons cited below. -

The relevant tests regarding whethar this test claim legislation oonstltutes a “program” within -
the meaning of article XIII B, section 6 are set forth in case law, Thie California Supremeé
Court, in the case of County of Los Angele.s' v. State of Califorria (1987) 43 ‘Cal.3d 46, defined
the word “pro gram” ‘within the meaning of article XII1' B, section 6 as a prograti that carries .
out the governmental function of prcmdmg a service to the public, or laws which, to

- implement a state policy, impose unique requuemcnts on local governments and do not apply
- generally fo all remdents and entities it the state. (Emphasrs added.) Only one of these
findings is iscessary to tmgger ‘the applicability of arhcle XII B, section 6.

. The County of Los Angeles case also found that the term pmgram" as it is bised m amcla X1
B, section 6, “‘was [intended)] {o require Teibursement to local’ agencies for the’ costs involved
in carrying out functions peculiar to government, not for expenses incurred by local agencies
as an incidental mPact of laws that apply generally to all, state-residents and entities.”
(Emphasm added 1 In this case, the court found that 1o xeunbursement was requircd forthe"
increase in workers’ compensation and unem Sployment insurance bcneﬁts ‘applied to B.H
employecs of’ prwate and pubhc buainessea

Here, on the othcr han;l the reqmre.ments unposcd by the test claun stamm are cattied out by
state-and local fire officials, Although both state and local officials perform the reqmremen{s
imposed by the test claim legislation i in conductmg a prelicensure, mspecﬁon for speciﬁeq care
facilities, these. requirements do not app]y “generally to all residents and entities in the sfate,’f
as did the requirements for worlcers compensation and unemploymant insurance benefits in
the County of Los Angeles case.

In addition, the Court of Appcal "Third Appcllate D1str1ct, in Carmel Vaﬂey Fzre Protectzon
D:‘.s'mct v. State of California (1987) 190 Cal.App3d 521 has recogmzed that fire pmter:.tmn is
one of ‘I:he “most essentml and bamc ﬁ.mc.tlons of local govemméﬁf 26 In. th1s respect, the
prehcensure ﬁre mspsctlons provxda basic fire pmtec‘non services for the pubhc

Staff theféfore d;sagracs with the Départment of Financé’s assertion that the fire mspectmn
activities are not subj ect to re:mbursement _Accordmgly, staff ﬁnds that thc test clmm o

B Co:mty of Los Angeles v. State of Caiy"orma (1987) 43 Cal 3d 46, 56 (Caunty ‘of -
 Los Angeles) o

% County of Los Angeles, supra, 43 Cal. 3d 46, 56-57.
B County of Los Angeles, supra, 43 Cal.3d 46, 57-58.

% Carmel VaHey Fire Protection District v. State of California (1987) 190 Cal App 3d 521,
537 (Carmel Vaifey) .
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lng.slatmn carries out the governmental function of prowdmg a service to the public and
therefore constitutes a “program” within the meaning of article XIII B, sectlon 6 of the
California Constitution. L

Issue 2: Does the test claim legislation impose a new program or hlgher level of
service on local agencies within the meamng of article XIII B, section 6 of
the Cahforma Constltuhon?

To determme if the program is new or J.rnposes a hlgher level of service, , the test claim
legislation must be compared with the legal requirements in effect mmcdlately before the
enactment of the test claim legislation.”” :

The clalmaut is rcduestmg reimbursement for the entire fire cle.arance process, including:
1) training of the fire inspector to conduct the mspectlon(s),

2) the inspector’s time to provide preinspection(s) of the site, including travel,
researching related codes and consultation with the prospective licensee regardmg
interpretation and application of fire safety regulations; and

3) the mspector s time to prowde the ﬁna.l fire clearance mspactmn(s) of the site.

Pre-exzstmg F ire C, !earance Pro::es.s'

Prior'to the test claim legislation, the Health’ r:md Safety Co de reqmred each of the three types
of care facilities subject tg the test claim to be licensed,?® and the California Code of
ngulatlons also required fire clearanccs for the facilities:

* California Code of Regulations, title 22, section 80020 — regardmg cq;_:_nmumty care

- facilities: “[a]ll facilities shall secure and maintain a fire clearance approved by the

city or totnty fire depar@ent the district provldmg fire protecnon services, or the
.- State Fire Marshal.”

‘s California Code 6f Regtilations, tltle 22, section 87220 — regarding remdentlal care
facilities for the elderly: - “[a]ll facilities shall maintain a fire clearance approved by the

.City or county fire department, the r.hstrlct providing fire protection services, or the
State Fire Marshal.” : : . :

e Califoria Codé of Regulahons title 22, section 101 171 - regardlng child day care
facilities: “[a]ll child caré'ceniters shall secure anid maintain a fire clearance: approvcd

by the city or county fire. department the district prov1d1ng fire protection services; or
the State Fire Marshal.”

The Enrolled Bill Report submitted by the State Fire Marshal® pruvideti a summary of the
procedures in existence at the time the test claim legislation was enacted. The Report stated
that upon application to the State Department of Social Services for a license, the Department

- would send a request for a fire safety inspection to the. appropriate fire authority, either the

2! San Diego Unified School Dist., supra, 33 Cal 4th 859, 878; Lucia Mar, supra, 44 Cal. 3d
830, 835.

2 Health and Safety Code sections 1508, subdmsmn (@), 1569.10 and 1596.80.
% State Fire Marshal Enrolled Bill Repo_rt, Sena.te Bill 1098, September 18, 1989.
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loca! ﬁre enfercmg agency or. the State Fire Marshal. Upon receipt of the request; the local
fire agency or State Fire Marshal would theri conduct an inspection of the facility-and issue the
fire clearance approval. It is apparent from the statements of the State Fire Marshal that at
least one inspecﬁon of the facility was already required in order to issue the fire clearance:

New Reqwremenrs undeér Test Claim Le gisiation

The test claim leglslatwn requires the local fire enforcmg agency to “conduct a prezmpecf:on
of the facility prior to the final fire clearance approval.” (Emphasis added. y? The fire
enforcing agency is also’ raqmred at the time of the preinspection, to “providé consultation and
interpretation of fire safety regulations,' “notify the prospective licensee of the facility in
writing of the specific fire safety regulations which shall be enforced in order to obtain fire
clearance approval,”? and “complete the final fire clearance inspection ... within 30 days of
receipt of the request for final inspection, or as of the date the prospecnve facllity requests the
finel prelicensure inspection ..., whichever is later,” 32 .

Since the fire cléaranceé approval mqulrcment, whlch 'also required an mspeotlon of the facility,
was in effect prior to passage of the test claim legislation, the finding of a new program or
higher level of service must be limited to activities relating to the preinspection. Any
inspection activities related to the pre-existing final fire clearance approval reqmrements
would not be consxdcrad a new program or higher level of service.

Therefore, staff agrees that with regard to the preinspection only, the following actlvmes fall -
~within the meaning of “new program” or “higher level of service” under article XIII B,
section 6: ' ' '

1. the premspechon,
2. the consultahon and mterpretatwn of. applmable fire safety reglﬂatmns and

3. written notice to the prospective licensee of the specific fire safety regulatiotis which
- shall be enforced in order to obtain the final fire clearance approval.

The new regiirement to complete the final fire clearance inspection for a facility within 30
~ days of receipt of the requeést does not mandate a néw activity, since thié final fire clearance
inspection and approval requirement was already in existence. Instead it merely adds a
timeline under which the activity must be pompleted Thercfarc staff finds that the 30-day
requirement does not fall within the meamng of “new pro gram” “or “l;ugher level of serwce’
under article XTII B, section 6.

The test claim legislation also addressed training related to mterpre:tatlon of the regulations for
the subject care facilities. Health and Safety Code section 13144.5 was amended to read:

3% Health and Safety Code section 13235, subdivision (a).
3 Thid.

% Ibid, :

33 Health and Safety Code section 13235, subdivilsion fb'}.
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The State Fire Marshal shall prepare and conduct voluntary regular training
sessions devoted to the interpretation and application of the laws and rules and -
regulahuns in Title 19 and Title 24 of the California Code of Regulations

relating to fire and panic safety. ‘The training séssions shall include, but need |
not be limited to. interpretation of the regulations pertaining to community

care facilities licensed pursuant to Section 1508, to residential care facilities

for.the elderly licensed pursuant to Section 1569.10, and to child day.care -
facllmes 11censad pursuant to Sechon 1596. 80, in order to. coordmate :

: enforcement apericies. (Emphasis added.)

The pre—exlstng statute requn-e.d the State Fire Marshal to prepare and conduct voluntary
training related to fire and panic safety regulations: The new text in the test claim legislation
simply added & requirement that the State Fire Marshal’s training curriculum include
infa‘fpretatidﬂ of regulations rélating to the subject facilities. Although the State Fire Marshal
is required t provide such training, attendance is “voluntdry” on the part-of any local fire
enforcing agency staff and no riew mandate is established for the local fire enforcing agency as
& result of the test claim legislation.** Therefore, staff-finds that the tra.mmg activities do not
constitute a local mandate under article XIII B, section 6.

. Issuié3; Does the test claim legislation impose “costs mandated by the state” wﬁhm
- * the meaning of article XlII B; section 6 .of the Cahforma Constitution?

In order for the mandated actmues to impdse a reimbursable, state-mandated program under
article XTII B, section 6, two additional elements must be sahsﬁed 'Firit, the dctivities must
impose costs mandated by tha state pursuant to Goverfment Codé sectlon17514 Seoond, the
statutory exceptions to relmbursement listed in Goveititent Code section 17556 cannot apply.

. » Govemment Code section 17514 defines *“costs mandated by t.he state” as any mcreased costa

local ¢ agency is required to i incur as a result of 8 statute that mandates ] new program or higher .
level of service. ' :

The tastrclalm states

The fee authorization contaxned in tha test claxm leg151a110n haa not baen mcraaaed
in the 12 years since the passagc of the' subj ect leg131at10n At the present time an
average of 3 hours 15 needed to complete the total fire clearanoe process ‘for each’
facility. Some" facilities, dapandmg on'the number of visits nacessary t0 obtain
the fire cledrance, require Gp to 4 hours Othér facilities may only require 2 hours.
Included in this process are travel time to the facility, time spent at the facility,.
telephone time; research of related codes, and data entry. Personnelturnover,
which necessitates the training of new fire inspectors, is also part of the equation.
The San Jose-Fire Department Bureau of Fire prevention is mandated by the City
to be 100% cost recovery. The hourly rate at which our departmeht chargea in

34 1f this test claim is approved, the Comrrussmn can consider claimant’s request far

reimbursement for training at the Paramieters and Guidelines stage to determine ‘whether
training;is a reasonable method of complying with the mandate pursuant to California Code of '
‘-chu.latluns, title 2, section 1183.1, subdivision (a)(4). '
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order to achieve full cost recovery is $1 10. The present $50 fee allowance fora
preinspection does riot quite cover the cost of one-half hour.

Thus, there is evidence in the record, mgned under penalty of peljury, that there are mcreased
costs as & result of the test clmm leglslanun '

Government Code sectiori 17556 lists several ex::eptmns thch preclude the Commission from

finding costs mandated by the state, Because some fee authonty exists for this program, “
~ section 17556, subdivision'(d) — which requires the commission to dcny the claim. where a

local agency has “the authority to levy service charges; fees, or assessments sufficient to pay

for the mandated program or increased level of service” — - must be analyzed to determine
whether it is apphcable

3

Government Code section 66014 allows local entities to charge fees to recover costs for local
zoning and permitting activities, including hu11dmg inspections, which “may not exceed the
estimated reasonable cost of providing-the service for which the fee is charged ..."** Health

~ and Safety Code section 13146, subdivision (e) similarly-addresses fee recovery for fire-
~related enforcement and inspections to “the reasonable cost of providing the service for which:
the fee is. charged pursuant to Section 66014 of the Government Code.”

The test claim legislation, however, states that fees charged for the preinspection cannot
exceed: 1)-$50 for a facility with a capacityto serve 25 ‘or-fewer-persons; and 2) $100 fora. -
facility with a capacity:to serve 26 ormore persons.’® A further potential-limitation on fees
that can be charged islocated i in the Community Care Facilities Act (Health and Safety Code
sectlons 1500 et seq) app‘hcable to all three types of facilities, . Section 1566 2 states that
...[n]either the Staté Fire, Marshal nor. any local pubhc entlty shall charge any | fee for
cnforcmg fire inspection regulatlons pm‘suant to state law ot rcgulatmn or local ordmanoe, }
with respect to residential facilities which serve six or fewer ) persons '

: The questlon then i 18 whstl:ler the local fee authorlty found in Govemme.nt Co de sectlon 66014
provisions. The applicable rule of statutory construction states that when a genera] provision
of law cannot be reconciled with a more 5pemﬁc prowsmn, the general prowsmn is.controlled
by the special prowsmn and the. special provxsmn is treated a8 an exccptmn 7 Here, the two _

. fee-limiting provigions found in the. test clann legislation anithe Community Care Faoilities

* Act would be censxdsred excaptwns to the more general local fee authonty Accordmgly, fee

recovery for the preinspection activity is limited to 1) $0 for facﬂmcs which serve six or

fewer persons; 2) $50 for facilities with a capamty to Serve seven to 25 persons, and 3) $1 00

for facilities with a capacity to serve 26 or more persons.

Therefore, the local agency does not have the authority-to levy service charges, fees or
assessments sufficient to pay for the preinspections; and ‘Government Code section 17556,
subdivision (d) does‘not apply to deny the claim. However; if the. Commission approves this
test claim, Health and Safety Code section 13235, subdlwsmn (2) will be identified as -

3 Government Code sectlon 66014 subdivision (a).
% Health and Safety Code section 13235, subd1v151on (a).

37 Peaple v. Superior Court (2002) 28 Cal. 4“‘ 798; Garcia v. McCutchen (1997) 16 Cal. 4®
469. ,
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offsettmg revenue in the Parameters and Guidelines, whmh must be deducted from the total
costs claimed.

Conclusion

Staff finds that the test claim legislation does imp:ose a reimbursable state-mandated program
on local agencies within the meaning of article XIII B, section 6 of the California Constitition. -

Recommendation

. Staff recommends that the Commission adopt this analysis and find the following activities,

with respect to preinspections only, fo be reimbursable:
1. the preinspection; '
2. the consultation and interpretation of applicable fire safety regulations; and

3. written notice to the prospective licensee of the specific fire safety regulations which
shall be enforced in order to obtain the final fire clearance approval
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Title 22

ployment, re.sid:nce. or miuaJ prcscnm in thl: facility thnt cares fur chil-
_dren. :
(1) Thé hcensau ghall submil the Chxld Ahusc Central Index checks
0 198A [3/39)), directly to the: Californie Department of Tuatice at the
je time that the fridividual’s fifigerprints are sitbmitied for 8 criminal
background cheek as required by Section 80019(d).. L
(‘A) Individuals who haye submitted the.Child Abuse Central Index

check (LIC 198A} with ﬂngerprlnts on.or ai‘ter Ja.nunry 1,1999 need not

submit 8 -new check if the individual can transfer’ ‘their criminel- record
clearance or exe.mpﬁon pursuant fo Scchnn 80019(e) or Section
R0O019.1(E):

(2) The Department shell check the CACl puraunnr to Penal Code Sec-

tion 11170(b)(3), and shal) investigate any reports from the CACL The
investigation-shall inclinde, ‘but not be Hrhited to, the Teview of the inves-
tigation report and flle prepared by the child pror.e;:;{ve agehcy thn.t mves-
tigated the. child gbuse report, The Depiutment shall not deny a license

or take any other admiriistrative action based upon e report from the

CACT unless the Department substantiates the allegation of child abugé,
(3) The Department shidl] investigate any subsegiient feports received

From the CACL. The invéstigstici shall include, bat fiot be limited to, the’

review of the investigation report and file prepared by the child protectve
agency that investipated the child abuse report. The ana.rtme.nt shall not
revoke a licenie cr take any other edminiatrativé dction based upon & re-

port from the CACIunless ihe,Dapnrtment substant{ates the allcguhon of-

chlid abuse,

NOTE: Authority citsd: Seélion 1530, Health and Safity Codo. Réferesice: Sec:
tiong 1521, 1522, J152.'2 54 1531 and 14564, Heilth nnd Snﬁ:ty Code ™" -
. . Hisrory " . A
1. New soction filed 5-18-—2000 BS &N £Mm cy; operative 5-18-2000 (Regismr
2000, No. 20). Pursuant to Seclion 73 of Senate Bill 933; Chapter311, Statutes
of 1008 o Certificate of Compliance must be tmnamitlg:} to DAL. by

f1t:]-l-l 4In2000 oremergency lnngunga wl]] hn repealed by npmﬁnn uf loW un the
oW,

nl nomction of Higrony 1 {'Rngietur 2000, No 38),-
u‘cm of Com, flinnunstn 5-1B~2000 order; mcludm fmh:rnmc.ndmanr
aubswﬂnn [ }. trma Etnd A0 OAL 11»14—2000 nnd ﬁlud 12—19—2[]0[)

t ursuhmﬂon (b)ﬁ) and NDTE died 7—14—2003 as on emorgency;

npernn\ra 7-16-2003 (RAEBW 2003, No. 29). A, Certificate of Comp
m;ﬁngnhtmwndttud wf? the following da
pe. y pperation of ln ollo Y,

'5, Amepdment of subsection {hﬂ 1y and g"ml? mﬁ.lbd 1 1—12—2003 85 an pmcxg:n-

. ¢y;opsmtiva 11-1242003 (Registér 2003, No: 46), A Centificiife of Con l:am:c
muat be transmitted to OAL by 311-2004 of' umsrgunay lnnguuga TT
panied by opemtan of law on the following day,

6Amumim.:mofswnnmmmmmmmaa3-11-20!}4“ £me :y...'

operalivb 3-1]-2004 (Registar 2004, No. 11), A Certificite o ' Complinncz
must'be transmittéd to OAL by 7-8-2004 or emergenoy linguags Will be re-
nled by operation of law on the following day.
7. Centificate of Complinnce as to 3—11-2004 prder, including further smendment
: af;ub:nclinns (), nnmﬁbm) trnnaxml:tr.d I:n OAL 7—9 2004 ond. filed

§ 80020. FIi Claaranca

(8 All faciillies shall secure and maintsin a fire claamncc qppmvsd by
the city or county fire department, the d.uatnct providing fire protection
services, or the State Fire Marshal, -

, (1) The request for fire c,lenranca shal] be madc thmuﬁ] end mmn-
tained by the licensing agency., ..

(b) The applicant shell notify the licensing agency If the fs.ci]ity pi.ﬂ.us
to admit any of the fu]luwxqg catégories of clients 80 that an Appropriate
fire clearance, npproved by the city or county fire. department, the district
providing fire-protection: Bervices, or the, Stm‘.e Fire Marshal, can bc ob-
teined prior td the acceptance of such clients; .

(1) Persons 65 years of age m;d OVEr,

(2) Persons who are nonanibulatory, as defined in section 80001 (n)(1).

NOTE; Authority clted: Section 1530, Health and Safety Code. Reference: Sec-
tons 1501, 152I'J 1528 nﬁﬂ 1531, I-lsn.m‘l ond Safety Code.
RY
nmndm;nt of huhsr.clinns(n) and (b Aled 12-30-'BT L& nnﬂmergen | opera-
ve ]-1-8B: (Register BB, No. 2), A Certificate 6f-Complinnce must'be trans.
guélfgato OAL within 120 days or emergency lenguage will be repealed on

2. Certificar= of Com oplmncr: lmmm.inad to OAL 4-28-88 and filed 5~31-88
(Register B8, No. 3

byl 7-13-2003 or emguncy ln.ngnagu wlll bare-

3, Change withoot regulatory effect of subseotion (b A?.) pursuant to nnctlmnh
100(b)(3), title 1, Californln Code of chn]mions led 5-3_90 opgmhvp
7-8-90 (Regiater 50, No. 33), -

4, Change withoot regulatory effect nmendin%ﬂatlnﬂn g 0nd carrecting ¢ crnna—r:l'
erences filed 5-18~01 pursiinnt fo section 100, Btle 1, California Code of Regy-
Intiens (Regwmr 81, No. 28).

§ 80021, Watar Supply CIaamnce
() All cnmmun!ty care fu.mliuea where water for human unnsumptmn

is from n private source shall mest the fallowmg requirements:

(1YAsn coridition of initial licnnsure. the applicant shall proyide evi-
dence of an onsite inspection of, the gource of the water and a becteriolog-
ical analysis Which establishes thé safety of the water, conducted by the
local health department, the State Department of Health Services arali-

‘censed commercial laboratory.

'(2) Subsequent to initial licensure, the licensee aha.u provide evidence
of a bacteriological ana]ysw of the private water supply as frequently as
is necessary to ensure the safety of the clients, but no less frequently than
gpecified in the followmg table: .

Periodic

Licensed Andlysis Subsequent

‘Capacity’ Requlred : - Anialyisis
6 or fawer Initiel licensing _ Nutlr;qum unlegs *

' eyidence Buppc

the nezd for st aom

analysis to

: : - protsct clients.

7 through 15 Inital, Hceqsing nually

16 throughi 24 . Tnitl licenaing o Sanuqnqun]ly

25'or mofe’. - Inltd) licensing Quartérly

NOrTe: Authority cited: Seefion 1530, Haalth and Safety Code. Refarence: Sec-
tions 1501, 1520, 1528 and 1531, l-l:alth and Safety Code. '
§ BD022. Plari of Operation, ~

(n) Each licensee shall have npd maintain onfilee cdrrent. writte.n, de-
finitivé pldn of operation.”

(b) The plan nnd rela:ad meterials shn].l contain the following:

(1) Statement '6f plirposes, and projram rhethnds and goals. -

(2) Stiteragnt’ nf admfss{nrr pohr.:ias and proc lures regarding accep-
tance of cliem:a B

(3) A tapy 6f the adiniséich am::me.nL :

(4) Administrative organization| if applicable,

(5) Staffing plafi, qualificatidng end duties, if applicable.

(6) Plen for insarvice education of staff if reqmmd hy rcgulauuns gov-

- 'eming the specific facility category.

(7} A sketch of the buflding(s) to be ocoupied, lnoludmg a fioor plan
which describes the capacities of the buildings for the uses intended,

* room dimensi6rs, end a designation of the tooma fo be used for nonam-

bulstury r:hznts if any,

storage a:m. puols gﬁ:ﬂbna‘ recreaﬂunnmas nnd other space uned by I.he.

_clients.

(A) The skétch shall’ mcludc the dimensmns of all a:cas which wﬂ} be
used by the clients, '

(9) Sample menus and a schédule for one cnlendar weal-: indicsting the
time of day that meals end sninicls are to b&‘served, '

(10) Transportation ar‘anigemeits for clients who do not have inde-
pendent arrangements.

(11) Rats settlng policy- inr:ludmg. uit not lmme.d tc. policy on re-
funds. :

(12) A statement whether or not the licensee will handle the chenl:s
moeney, personal property, and/or valiiablés. If money, persénal propér-

- ty, and/or veluables will be haiidled, thé fiethod for eaféguirding shall

enswre compliance witli Settions 80025 and 80026,
(13) Consultant and cnmmumty rcsourc-as to bi utﬂizad hy Lhe facility

‘85 part of its program.

(14) A statement of the fnnillty B pullcy concerning famlly visits and
other communications with the client pursiant to Health and Safety Code-
Section 1512.

(c) If the licensee of an ‘ARF, group home (GH), amall family home
(SFH), foster family homié (FEH) or certified family home (CFH) certi-
fiedbya ioster ‘family agency (FFA) plans to use delayed egress devices
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Licensing of Community Care Facilities

vided by the Department of Justice, that the individuel his been con-
victed of a crime for which no exemption may be granted, the petition
shall be denied. An indfvidual's failtire to gubimit ﬁngarpnnm or other In-
formation a8 requested by the Department, shall be grounds for.denial of
the petltion. The burden ghall be on the petitionerto prove sufficient rehe-
bllitation and good character to Jnsﬁfy the gmntmg of’ the peﬂt{nn.

(r) A licénsee or applicant fora license may requestn transfer of a orim-
inal record exemption from oné state licensed facility to annt,he.-r by pro-
* viding the following documents to tha Dspnrtment.

(1) A signed Criminal Recon:l Excmptmn Trﬂnsfar chuest. LIC9188
(Rev. 9/03).

(2) A copy of the individual's:

{(A) Driver's license, or

(B) Valid identification card 1ssue.d by the Depanmml of Matar Ve-
hicles,or

(C) Valid photo identificad on issued by nnoﬂ;:_':r gtate of the Unifed
States Government if the individual iz not a California resident

(3) Any other documentation required by the Department (e.g.. LIC
508, Criminal-Record Statement [Rev, 1/03] and job deseription).

"(s) The Dapamnant may consider factors indluding, but not imited to,
the fullp‘.vingin ﬂatennhung whether or not to approve the tranafer of an
e.x:mptxcn from one facility to another:

(1) The basis oo which the Department granted the exemption;

(2) The natire and frequency of client contact ip the new positlon; .

(3) Ths. category of facility where the individual wishes to transfer;

{(4) The type of clients in the facihty whm the mdiﬂdual wishes to
transfer;

(5) Whether the exemption was appropnatnu' evaluated and granted
in accordance with exiating exemption laws or regulations; or

(6) Whsther the exemption meets current sxemptiun laws or regu.]a-
tions:

(t) Ifthe Dcpartment denies the indmdnal‘ B rcquuat m trana(or 0. crimi
nel record nxcmption. the Dapmmant ghall pmvida the individual and
the licenses with written notification that states the szm'tmcnt's deci-
sion and informs the affected individual of their right to auadmmmmﬂva
hearing to contest the Department's. decigion,

(u) At the Department's discretion, gn :xr.mpdnn may be resmndu:l if -

it i5 deteymined that:
(1) The exemption was gﬂnmd in error, or

(2) The exemption dgeg not meet c:u:rant exemption laws or mguln-
tiops, or .

(3) The cnnviction for which an nxemphnn was granted mbaequnnﬂy
becomes nnn—exemptlbla by law.

(v) The Department may rescind.an mdwidual’s criminal muord ex-

emption !ff:’:e Depgriment Clbtmps amdcnce showing that the individual

engaged in conduct which is inconsistent with the good character re-
. guirement-of & criminal record exemption, as evidenced.by factors in-
cluding, bot not limited to, the following: .

(1) Violations of licensing laws or regulations; |

(2) Any conduct by the mdhudual that indicates that the indiwdual
may pose & sk to the he.almand safety of any mdividua] who is or may
be & client;

(3) Nondiclosure of a conviction or-evidenes of lack of rchabﬂitahon
that the individual failed to disclose to the Depa:tment. even 1f1t occurred
before the exemption wes isgued;-or '

(4) The individual is convicted of & mbseque.nl erime;

(w) If the Department rescinds.an exsmption the Department shall

(1) Notfy the licenses and the affectad individual in wrlting,

(2) Initiate an ndnﬂnjstratwc action.

(x) 1f the Department 1sarns that an individuel with a criminal record
clearance or sxemption has been convicted of & subsequent crime, the -

Department, at its sole discretion, may immediately initiate 2o adrmms-
trative action to protect the health and safety of clients. -

NoTE: Authority Cited: Section 1569.30, Health and Snfr.ty Code. Reference!

Section 1569.17, Health end Eafaty Cudu. and Sscﬂun 42001, Vehicle Code.

§ 87222
: ‘History
" 1,New section fled 5-18-2000 o8 an tive 5~18-2000 (R
- 2000, Mo 20). Puuant to Section 73 of Sentie Bl Sgaeer

933, Chapter 311, Statotes
of 1998 a Certificats of Compliance must be. transmittad to OAL by

11-14-2000 or emergenoy. Janguage will be repealed by npn-ntiun of law on the
following day.

2, Bditorinl correction of HisTORY ] mngimr 2000, No. 38). .

3, Certificate of Cuﬂ:llanne af to 5<18-2000 ordef tranamittcd to'OAL
11-14-2000 and filed 12-19-2000 (Reglstar2000, No. 51). - -

4. Amandment filed 7-14-2003 as an cmerganoy; Opémtive 7-16=2003 (Register
2003, No,.29). A Certificate of Compliance must be transmitted:to OAL by
11-13-2003 aremergency | anguinge will be repealed by operation of law on the

- following dny.

‘5, Amendment refiled 11-12-2003 23 an emergency; operative 11-12-7003
(Ragistar 2003, No. 46). A Cartificate of Cnrnﬂgmncn mugt be transmittzd to
OAL by,3-11-2004 or emergency language w be repealed by. operation of

law on the following day.
6. Amendment refiled 3-11-2004 s an ::murgunny, Opcrau ve 3-11-2004 (Regis-

ter 2004, No. 11). A Certificate afCuleinncu mugt be trangmirted to OAL by

7-5-2004 aor emargenty language will mpenlm:l by operation of law on the
following day.
7. Certificate of llnncm to 3-11-2004 order, innludlngfurlhm‘ﬂmlrldm:nt
:}f lnr:tiun. transmittsd to OAL 7—9—1004 and filed 8-20-2004 (Register 2004,
0. 34
§ 87220. Fira dlaumnua

(a) ALl fac!lihes shall maintain & fire clegrance approved by the ci ty or
county fire dapn.rmmut. the district pmvidi:ng fire protection sérvices, or
the State Fire Marshal. Prior to accepting any of the following types.of _

_.persens, the applicant or licensee shall notify the licensing agancy and

obtain an appropriate fire oleararice, approved by the city or county fire .
departroent, the district providing fire protection services, or the Stnu:
Fire Marghal, through thelicunmng agancy

(1) Persons over 63 yuarn of age. =~

(2) Nnnamhulumty persoms. . '

.NOTE: Antharity cited: Section 1569.30, Hialth nnd Snfc:y Cnd:. Reference: Sec-
. lmns 1569. 2, !569 30 and 1569 312. Health and-Safety Cnd.r.-

~HISTORY 3

1. Changg Wimout regu.lntnry efﬁ:ntrunumhndng Sbctibn 874{}5 to’ Sectmn 87220 .
[filed 11-17-88 (Regioer 8E, Na 49] For pnnr Iuatun g Repistérs 83 #No, -
Mnndﬁa NO‘EO' ) ‘.l O

§ 87225 ‘Plan of Dperalian
(2) Bach facility shall have and: :nmnmin 8 currént, wntteu deﬁmtws

plen of operation. The | p]nn and related mnteﬁnlx ‘shall be ori file in theé

. facility and ghall be. submitted to the licansing egency with the- license

npplication. Any mgtﬁﬁcaut changes-in-the plan of’ cpemunn wh:ch
would sfféét the services to reaidents chall b§ sub;nittud to the licensing

-agenoy for approval, The pian and m!a!ad mnne.riala ghell contain the f o)~ -

Jowing:
(1) Stagment of puiposes and prﬁgmm goals,
{2) A cupy ‘of the Admission Agreement, containing basi¢ and optional

- gervices.

(3 Stnicment of admlssu:rn pnhci.es and prccedures regnrclmg a.:cep
tance of pérsons for services, .

(4) Adntinistratve: orgmﬂz.aﬁon ’

- (5) Staffing plan, qualifications and duties.

(6) Plan for training 5taff, as required by Section 37565{5)

(7) Sketehes, showing dimensions, of the fnllbwmg' /

(A) Bu]lding(a) t5'be aacupled. mduding a floor plan that describes
the capamhes of the bulldmga for the usés intended and & daa:gnnnon of
the roomi {6 bé nsed for ndﬁnmbﬂatury regidens.

. (B) Thie grotinds showing buildings, drivewsys, fences, storage areas,
poolg, gardens, recreation area and other space iised by the residents.

(8) Transportation arrengements for persoiis gerved who do not, hnve
independeiit srmngemantn

(9) A statemént whether or not thl: app'ﬁcant will handle residents’
money and/or valuables, If money and/or viliiebles will bé handled, the

method for safeguerding pursuent to Supﬁuns 87225, 87226 and 87227.

(10) A gtatement of the facility's policy concerning family visits and
other communication with clients, s apemﬂed in Health and Safety Code
Section 1569,313, ; .
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. Title 22

ple:e a Child Abuse Centra) Index cher:k [(Bs 198A [3/55]) prlur toem-
ployment urin.ltln] presence In the child care facility.
1) The licansée shall submit the Child Abuse Central Index checks
0 198A. [Rev. 3/99]) directly to the Celifarnia Department of Justice
ie same Hme thet the individual’s Aingerprints are submitted for &
criminal background check as required by Section 101170(d).
(A} Individuals who have submitied the Child Abuge Central Index
shack (LIC 198A [3/99]) with fin gerprlnls on or after January 1, 7999
need not submit & new cheok If the individunl can transfer thelr-criminal

record clearance or exemption pursuent lo Ssctinn 30919(0) or Seuﬁnn_

BOD18.1(f),

(2) The Department shall check the Cluid Abuge Central Index (CACI)
pursuant o Penal Code Section 11 1‘?003)(1) The Department shall in-
vesti gote any reports received from the CACI. The investigation shall In-
clude, but not be Umited to, the review of the investigation report and file
prepared by the child protective agency that investignted the child abuse
repart. The Department shall not deny a license or take any other admin-
istrative acton based upon a report from the CACI unless meDepme.nt
subatantiates the allegation of child abuse,

(3) The Depirtment shall investigate any subsequent reports rec&l ved
from the CACL. The investigation shall include, but not be limited to, the
review of the investigation report and file prepared b)r the child pmtgctive

revoke a licensé or I.nlm nny other adiministrative acton basad upnn are~

port £rom the CACI unless the Departrnant substantiates the a‘llegaﬂua of
child abuse,

NorE: Authority clted: Section 1596.81, Health and Snfety Code, Refarence; Sec-
llong 1596.81(!:) nnd 1596.871, Henith nd Safety Code, .

. HISTORY:

1. Nawaectlun ﬂledi—l&-lﬂﬂﬂmnnumgmcy operative 5-1 8-2000 (Reglster
:2000, No. 20). Pursuantto'Section 73 of Senats Bill 933, Chaptar 311, Statitos
of 1998 e Cortlfioate.of Compllance muat be tranumittad to-OAL by

' 11~14-2000 or emergancy lung'unsu wlll bampcal:d by npamtion nflnw nr.tha'

lowing day,
itorial correction of HISTORY 1 CRzmstn' 2000, Nu 38),
2. Certifieats of Com

“of aobsection (o]
- (Reglster 2000, No, 519,

4,:Amendment nfmbucﬁun‘fh)(l) fled 7-—14—2003 s an nmerguncy, erative

E:gﬁmé Aﬂ}-‘u = 21%1}_320%% ,29). A Cmﬁﬁc’nm of Dnm;ﬁl}uguu mu;it dn trang-
to - or nn wll! bs ed by o

erntiop of law BI'I’I tha following dn;nwgm:y e P by op-

5, Amendmsnt of subssotion (5)(1) refiled 11-12-2003 a8 an em

noy
tive 11-12-2003 (Reglster 2002, No. 46). A Certificae of Complianes }nupfirtfu
tunsmitted to OAL by 3-11=2004 or emergenoy language will by’ repsn]nd by

- opesation of lnw on the l'ol!uwlng da.

6. Amandment ni’auhauutinn )¢ 1) raflled 3—1 1-2004 05 an emm‘gnn\':y. 0 mtlu
3-11-2004 (Ra 2004, No. 11), A Certificats 6 Coraplinnce must bs trons-

© miteed lo QAL by 759-2004 or EmEargency language will be repaaled by opem-
don of law on the following day.

7. Cortificats of Com:
and Hled B-20~

m.eginlm'm No. 34).
§101171. Flre Cisaranca.
(2) All child care centers shall secure and maintain & fire clearance ap-

proved by the clty or county fire department, the district providing fire
protection services, or the State Fire Marshal.

(1) The requeat for fire clearance shall be made through and main-

tained by the Department.
{b) The applicant shall notify the Department if the child care center
plans to enroll children who are nonambulatory es defined in Section
101152n,(1), so that an appropriats fire clearance epproved by the city
or county fire department, the distriet providing fire protection gervices,
or the State Fire Marshal can be obtalned prior to the acceptance of such

dren,
“ B: Authority ctad: Baﬂhun 1596.81, Henlth and Safety Cade, Referonce; Sec-
W8 1596.72, 1596.73, 1506.809, 1596 81, 1596.95 nnd ].59'? 05, Henlth and
Sofety Code,
HisTORY
1. Chnnga wlthnut regulntory effeet ﬂl:glsmr B6, No. 29).

ljunnaanns-la-muumd:r mulndin further amendment’
. trunemitind 1o OAL 11-14-2000 nnd filed-12-19-2000

ancs 2i to 3—11-2004 order transmitted to OAL 7-9-2004. ...

2. 'Amendment flad-12=30-87 85 o emargency; np:mdw: J=]-88 [Ru star 88,
“No,2), A Certlficats of Complionea must be tnsmitted o OAL w thln 110 :
diya or smargency fangunge will ba repealsd on 5-2-88." FURTENRPE

3. Certificats of Com opHnnm transmitied to QAL 4-28-88 and Ei]nd._
mnginltrllﬂ Na. 3

4, Cha Ithout regulatory effect amending Iettering and cnrrmln CroBs-ref-
mngg: Hlad 5—"8531 ugunt 1o seation 10O, titls 1, Califomnin Cn%eof Regu-
Intions (Reglsier 91, No, 28),

5, Amandment of eeciion ond NOTE filed 9-14-88; operative 11-1~98 (Regisier
98, No. 38),

.6, Edlturinj comection of subssetion (b) and NoTa (chislar 200‘.1. No, 39),

§ 101172, Watsr Supply Clearance,

(2) All child care centers where water for human con aumpl:iun is irnm .
o private source shall mest the following requirements:

{1) As & condition of initial Heensure, the applicant shall prnvldc e.vi-
dence of an onsite inepection of the source of the weter and a ha.ctenolog-
ical analysia that establishes the safefy of the water. The inspéttion and
the bactericlogical analysis shall be conducted by the local hedlth depart-
ment, the California Department of Health Services or a licensed com-
mercial laboratory,

(2) Bubseguent to inftial licensure, the licensee shall provide evidence
of g becterlological analysis of the private water supply as'frequently as
ig necessary to ensure the aafety of the children, but oo less frequmﬂy
than speclfied in the following table:

. PERIODIC
LICENSED ANALYSIS . SUBSEQUENT
. CAPACITY RBQUIRED ANALYSIS
6 or fewer Initial livensing _ Nol required unluxu nvldanne
oris the-nead for such
nn nlysls to protset chjldmn
7 through 15 Initial licenaing Annually -
16 through 24 " Initial licenslng. + Seminnnusily
25 or mors Initinl Heensing. - Quarterly

NOTER: Authority cited; Section 1596.81; Health nnd Safety Code. Rafersncs: See-

Hons 1595'?1, 159673 1596.! 81 1596.95 nnd 1597.05, Health and Sn.Fety Code
HISTORY )

1. Change | wilhaut l'l:gl.lltl.tm‘}' effect (Roglater 86, No. 28y,

2. Améndmant ﬁlad 3-14-98; upﬂnﬂva 11-l-95 (Rug:lalnt 98, No. 33)

§101173. P}an of Dparnﬁon .
(n} Each licengee ghell have and Xkeep on Hle . cum:nt wdrte.n. deﬁn]

“tive plan of operation. A copy of thsplun ghallbe aubrmwad tn the Depart.

ment with the license application. - -~ -

(b) The plan and related meterials shal) contain the fuﬂuwlng

(1) Statement of purposes, and program methods and gosls,

(2) Stitsment of admission policies ard proosdures.

(3) A copy of the edmigsion-egreement, .- . -

4 Adrninmtran vE nrgn.tﬂ.zaﬂnn if applicable.

(5) Staffing plnn quaﬂﬂnnﬂun& and duties, If apphcable :

(6) Plan for in<gervice education of ataff if required by regulations
governing the specific child care center categary.

(7) A sletch of the huildmg(s] to be ocoupled, mcludu:g o floor plan
that describes the capacities of the buildings and the uses intended, the
room dimensions, and the rooms to be used for nonombulatory children;
and a sketch of the grounda that shows buﬂdinga driveways, fenceg, stor-,
age orens, pools, gardens, recreation areds and other space used by the

- children. All sketches shal] show dimensions.

(8) Sample menus and-a‘schedule for one calendar weel mdwaﬂ.n,g the
ti.maofday thet meals and snecks are to be served,

(9) Trensportation arrangements provided by the :cppllc:anl:r’hcunsec
for children who do not have independent arranggmaiits,

(10) Rate-setting policy including, but not limlted to, 2 pnhc}l on re-
funda,

(11) Consultant and communlty resources to be utilized by:the child
care center-ag part of its program.

(c) Any proposed changes in the plan of uporlltmn that effect services
to children shall be subject to departmental approval pror to impleimen- -
tation and ghall be reported ag specified in Section 101212,

(d) The child care center ghall operate in accordance with the terms
speciﬁed in the plan of operatian.
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BTATE QF CALFORNIA — THE RESGURGEE AGENOY

.. DEPARTMENT OF FORESTRY AND FIRE PROTECTION
’v.‘;.--_-, ~ OFFICE OF THE STATE FIRE MARSHAL . :
= RUBEN GRLALVA, STATE FIRE MARSHAL

P.D. BoxX B44248 )

Baeoramanto, Callfornia 94244-2450 =

Wab 8ite: hitpi/iosfm. fire.on.00v : ,

' (918) 445-8200 | P . K RECE‘VE B
December 27,2005 - . | b ooy
Paula Higashi . . | cOMMISSION ON
Exeoutive Director . | SR Tes

Commission on.Stats Mandates
980 Ninth'Strest, Suits 300
Sacreamentd, California 85814

. DéarDirecforHigashi, g « . A o . ; RN

This is in raspunse to your lefter deted. Decambér 12, 2005 raquasting information regardlng the,
State Fire Marshal's (SFM) lmplamantahon of Health and Safety Code (HSC] sections 13144 5
and 13235 '

HSC Sact[on 13144.5 indlcates that the SFM shall prepare and conduct vn!untary reguiar
training sessions davoted to ths interpretation and application of the laws and fulés and
regulatluns in-Title 19 and Title24 of the California Codea of Regulations relating to fire and
panic safsty. Wae are providing the Statutes and Regulations class to local and state

‘govemments throUthut California on a'quarterly basis. A portion of this class covers the
* interpretation of the reguiations pertaining to Gommunity care facliities licsnsed pursuant to

Section 1508; residential cars facilities for the slderly licensed pursuant fo Section 1569.10, and
to child day care fecilities licensad pursuant to Section 1596 E!D Enclcsad are copues -of '
meterials that refated to the issue. - .

Undar HSC Saction 13145(:!) he lozal snforcing agency coulid request the SFM to asgslime
jurisdiction for these communlty care facilities provided that we have the resources {c fulfill the
request, In some cases, thess types of facllities are on state pmpsrty, we are the énforcing’
-authority in these instances. Thus, there would be no difference in cur procaduras whan we
assume the jurigdiction from ths Iocal fira enfcrcing agency.

Shoulr.l yuu raqunre further assistance, plsase dc: not hesitate to contact Hugh Council, Chisf of
‘Opérafions, at (916) 445-8200." : :

.RUBEN A& RIJALVA

ce. Hugh' Councll, Chief of Operations

st et A e
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. 13144.5, The State Fire Marshal sha.ll prepare and cunduct voluntarv

reg ular tralning sesslons devotéd to the Interpretatlun and
applicatlon of the laws and rules and regulations In Title 19 and

' Title 24 of the California Code of Regulations relating to fire and

panic safety. The training sessions shall inciude; but need not be
limited to, interpretation of the regulations pertalning-to community
care faclilties licensed-pursuant to-Section 1508, to residential -
care facllitles for the elderly licensed.pursuant to Section 1569.10,
and to child day care facliitles licensed pursuant to Section

* 1596.80, In order ta coordlnate a consistent Interpratation and

application of the regulations among local fire enforcement agencles.

13235. (a) Upon ren‘:e,lpt_ of a request froma prospective licensee of
a community care facllity, as defined In Section.1502, of a
residentlal care facllity far the elderly, as defined In-Section _
1569.2, or of a chlld da\r'ca_re faclllty,as. defined In Sectlen . -

" 1596.750, the local fire eriforcing agency, as defined in Section
. 13244, or State Fire Marshal, whichever has primary jurisdiction,

shall canduct a preinspection of the facllity prior to the final fire

- clearance®approval. At the time of the prelnspection, the primary

fire enforcing agency shall provide consultation and Interpretation
of fire safety regulations, and shall notify the prospective licensee -
of the facility in writing of the speclfic fire safety regulations

‘which shall be enforced in urder to-obtaln fire cleara.nce approval,
: A fee of not.more than fifty doflars (§5 0) may be charged for the
" prainspection of a facllity with a qapacity to serve 25 or fewer

persons. A fee of not more than one hundred dollars ($100) may‘ be
charged for a preinspection of a faclllty with a capaclw to serve 26
or more persons.

" (b) The primary fire enforc[ng agency shall complete the final
ﬂre clearance inspectlon for.a cnmmunlty care:facllity, resldentlal

- care facllity for the-alderly, or chiid-day care facllity within 30

days of recelpt of the request for the final inspection, or.as of the _
date the prospective faclllty requests the final prelicansure.

" Inspectlon by the State Department of Soclal Servlces whlchever Is

later,

1569.10. 'Nu person, firm, parl:nershlp, assoclation, or corporation:
within the state and no state or local public- agency shall operate, -

. establlsh, manage, conduct, or maintaln a residential facl]ltv for

the elderly in this state-without a current valid license or current
valid speclal permit therefor, as provlded in this chapter.
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. 1596.80. No person, firm, partners'h'ip, assoclation, or corporation
shall operats, éstabilsh manage, conduct, or maintain & chiid day
cara facllity in this state without a current VEHd Iicense therafnr ;

s ‘provided in this act.

13146, The respnnsiblllw for enforcernent of buildIng standards
adopted by the State Fire Marshal and published in the California * -
Bullding Standards Code relating to fire and-panic safety and other
regulations of the State Fire Marshal shall be as follows:

(a) The clty, county, or city and cnunw with jUrlsdlctlon In the
area affected by the standard or regulation shall delegate the
enfarcement of the bullding standards relating to fire and panlc
safety and other regulations of the State Flra Marshal as they relate .
toR-3 dwellings, as described In Section 1201-of Part 2 of the
Callfornia Bullding Standards Code, to either of the following:

(1) The chief of the fire authority of the clty, county, or city -
and county, or his or her authorized represemative.

(2) The chief bullding official af the clty, county, or clty and _ _

,county, or his or her authorized reépresentative. o A

(b) The chief of any clty or county fife department'or of any | ﬂra

protection district, and thelr authiorized reépresentatives; shall-
“enforce within Its jurisdlction the buillding standards and other

regulations of the State Fire Ma.rshai except those described In
‘subdivision (a) or (d).

{c) The State Fire. Marshal shall have authorlty to enforce the -
bul\dlng standards and other regulations 6f the State Fire Marshal in
areas outside of corporate citles and districts providing fire
protection sarvices,

(d} The State Fire Marshal shall have autharity to anfurce the
build!ng standards and pther regulations of the State Fire Marshal in
corporate cities and-districts providingiré protection services
upon request of the chief fire officlal or the governing body.

(e) Any fee charged pursuant to the enforcement autharlty of this
section shall not exceed the estimated reasonable cost of providing
the servlce for which the fee is charged, pursuant to Sectian 66014

of the Government Code.
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TABLE 6-B 2001 CALIFORNIA BUILDING CODE

TABLE E-B—BABIC ALLOWABLE BUILDING HEIGHTS AND BASIC ALLOWABLE FLDDR AREA . . -

ﬂnm

FOR BUILDINGS ONE STORY IN HEIQHT!
FYPEB OF CONSTRUGTION —
] ) 1] . IV . v
RR. RR. [ One-nour < W Onohowr | N HT Gnohour | 0
- ' M Helght (loa)
, uL, || [«uﬂnm} Lmamm} I nsmm—[unm:m lnnrMmm] lﬂmnmm} ]nunnmm} Iumnmm}
Lina Group HelghyAren Mmdamum Helght (olores) end Maximum Area (sx. fL) {x 0.0828 fof m¥) [
Al . ﬁ If}t 29 ,900 . . ‘ . " Not Permitted ,
A-2,2.1% H uL 4 I NP ) NP 2 2. NF
A UL 28,900 13,500 NP 13,500 b NP 13,500 10,500 NP
A3, 4% H UL 12 2 1 2 1 2 2 : 1
A UL 29,900 13,500 9,100 13,50!; p,100 13,500 10,500 | 6,000
B, F-1, M,5-1, “H UL 12 . 4 2 4 2 4 3 2 {
83,85 A UL 38,900 18,000 12,000 18,000 12,000 18,000 14,000 8,000
181,72, 3 H UL 4§ . P 1 T2 1. 2 7 1 “ .
Al uL 45,200 20,200 13,500 20,200 13,500 20,200 15,700 2,100 |.
F-2,82 H UL 12 . 8 2 . 4 z . 4 3 2
A UL - | 59,900 27,000 18,000 27,000 | 1B00D | 27000 | 21,000 .| 12,000
H-17 H 1 - 1 1 ] N R
: A [ ‘ispo0. | 12400 | 5600 | 3700 Not Porntltied .
H-23 H oL - 27 1" 1. 1 1 1: I . 1
- A 15000 | 12%00 5,600° 3700 | . 5,600 3,700 5,600 : 4,40& . 2,500
H-3,4,5° H UL T 5 2 . 1 2 1 |, -2 . 1
A UL 24,800 1| 11,200 7,500 |, 11,200 7,500 11,200 a.uuo - 5,100
HG, 7 - H 3 3 3 . 2. ] 3 2 |. 3 . 1
: A UL 39,000 18,0000 | 12000 | 18000 | "12,000 18,000 |- 14, 00 8,000
HB8 H 10 5 3 - 2 B 3 2 3 N | F O
A uL . 39,900 18,000 | 12,000 18,000 12,000 18,000 .| 14,000 8,000 -
1-1.1, 1.25:10 H T UL 3. e NP - 1 NP 1 1 NP oo :
A UL-. 15,00 6,800 NP | 6800 | NP -l .6800 5200°|, NP {
I-2 H UL . 3 T2 NP 2 NP 2 . 2 NP
A uL 15100 | - 6800 NP 6,800 NP {. 6800- | .5200 NP
I3 - H uL - 2 .
_ A UL | 15,100 ' NotPormltied?. : |
R-1 H UL 12 T4 L 4 T 4 3 F . o
. A UL 29,900 | 13,500 | 9,100 13,500, 9,100° Y| 13,500 10,500 6,0009
‘R-2.1 M UL 12, 2 - NP - -2 NP | NP w2, NP
: - A UL 29,900 13,500 NP | 13,500 NP NP 10,500 NP -
R-2.11, 2.3, T H . UL 12 4 2 q: ¥ 4 - "3 2F
2.2.1 LA UL | 29,900 13,500 9,1008 13,500 9,J008 13,500 10,500 6,000%
R-3 _H- UL 3 3 3 3 3 3 - 3 3
: A Unilmited
54 Al ' o SeaTuble 3H
i | P | l}. A | . gan é’ﬁ.apim’ﬂ . ) . F
A—Building area in squars faet, N—No ruquirnmunts for fire rmaistance. : ) ' ’
H—Building helght in number of sturlw. - F.R.~—Flre realstive, . oo
H.T—Heavy timber. . UL~Unlimited,
NP—nNot permitied. .
Far multlstory bulldings, see Section 504.2,
2For limitations and :ncnpl(nns, gae Sectlon 303.2,
SFor apen parking garages, ges Bection 3119, - . . _
4Ses Saction 305.2.3. _ ) _ !
_5Sme Section 307 e ‘
65ep Section 308.2.1 for u:cnption to lhn nlluwnb]a ares and nnmbur of al.orlr.u in hnapiulx nussing homes and hBIllh-l:m caniers.
T8ep Saction 30B.22.2. N

EFor agriculturel bulldinge, asoalso Appandix Chapter 3, : .
SFor Jimitations and excoptions, see Section 310.2.

mFu('i}lpn]I’F.R., the maximum haight of Group I, Division 1.1 Occupancies is limited tn?ﬁ feet (22 860 mm). For'!wbﬂ. One-hour construction, the moximum
l height of Group I, Division 1.1 Dcmpmcies {8 limited! to 4-5 feet (13 716 mm)

170

" 1-80




.

Liill'llntl.lllltlll.hllltnLnl!l_\.ll.lL\_l T Tt T T T T T T T I T I I T T T Y

rl—l:;lLll1|‘|L;‘Lll\llil.ill!'iIL\lttlflll,llllllt.tl_lll

E:

&

__13f 2,1, Ge

2001 CALIFORNIA BUILDING CODE

dential-care Facilities for the Eiderly fRCFE} Every Residen-

tial-care Facility for the Elderly (RCFE) admitting'or retalninga

bedridden resident shall, within 48 hours of the resident’s admls-
slon orretention in the facillty, notlfy the local fire authority with
, Jurisdiction of the estimated length of time the Te.ﬂdeur will retain
his or har bedridden .rram fn rhe facﬂ!{y. ,

31 0J2 {FWSFM In Grau_pR, Di‘pb!oq 2 Occupaucfes classi-
fied os Residential Facilifies (RF), bedridden clients shall not be.
located abope the ﬁr.rt story.

' Divigion 2. Obcupanc!es
ON: ﬂmqp R, Dlvhlan? Dacupanm‘ea widch mpﬂ}ﬂﬂ the

o umrhﬁr?hqﬂrmm fora Graupf, Division 3 Gnuupnna,n _
31 ﬂ.J 4 [For SFM] Pursuant to Health and Safeq-r Code Sec-
ition 13143, facllities licensed by, the Department of Social Ser-
| vices chI; '
fewera \pulamm n.or children two Yyears-of age of youn-
. g8t amtwhmhda nothdve anynonambulatpry clients shall notbe .
subject to regukmons pertaining to'Group . .DIerIan 2.0ccu-
pancies. With rs.rpecr to thes ezxempl;:! f:j:jml fgoun}y,
or ublic digtrigt sHa { of.enforce any re ‘h_ or the:
reverlion of ‘H "Fﬁ?:{,ro A gfm’f

-SIFiCE appﬁc on, ofqmta or local - housing.-standards to such

"%t factljties, ifithe s qngprd:m applicable.to residential pocupan .
' cles and are not based ontheise of the structure, a.safaciﬂq:far -
--ambulaiory children. For thepurpase oftk!,v axceprion, "ambula-

tory children” does nofidchdé‘d‘elalive? oﬂhe hcznsee or the li-
. censdd’.s wpaﬁsd. ’

&, 31018, [i‘i’ér SFM]. Pur,yuun: 'to Fiealih and Safety Gode Sec:
‘tion 13133, regulations. of ithe. state fire marshal: pertabdng to .
‘& Group R, DIm!onZ Oc

cupancies cia.s'sf ed aci
lities (RF) andﬂes!denﬁal—cm Facilities fo"qgw“gzdeﬂy (RCFE)
- shall apply iiniformly throughout the state and no tity, county, city
~and oounty, Including a. churlar clty or-charter couaty, or fire-

"Fule.or reglddian rskzdng fa fire and panic safety Which isincon-

- sistent w!ti%@‘ms res’uiﬁtwm‘m-n!m {cbunty, city and county, ifi-

r.-lu arter o qnchnrtgr.caunq: nay-pursuantq Health

ety Code Seation13143.5, or afire protection distriot may

pursian ealth. mdSqfng'ﬂadeSsdionISBGP 7, adoptstan-
dnrds morg stringent than'those adopted by the state'fire marshal -
- essary. to accarfunodm'e Joegl:elimaté;~

ings forRésidentialicare Facilities for:thé Eldzriy
Wi ooy et fptibd e
310.0,6:(FG Exfsting Resl ,Rac;u_d;g aid e L
‘w%s’m;{ﬁ%;ﬁéu'{”i@ﬁ e
SACOUPORCIST RNCET
reﬁ? éﬂt ; '.%

EE

i
310.,3 Constrnetinn, !Height nnﬂ Alluwnhln Aren

\'.*u/
I'O

limitad ;n

nof exceed, in area of height; the limits spacified in Sections 504,
505 and 506,

u8e o J;t;a use g{ph\a;aclar af the.ocgupanay ehall be

:ouad a'fruc.!ui'nl cbhdfﬁ'a}‘:.‘Srm‘tmmN:mr&r nﬂlfc!x mnd! fn an uns

171 .

310.1.3 [FarSFM} .Re.';trmn:shaﬂ riotbé pl‘bcdced inGroup R,

>vide nonmgdica! board, room and carefor six.or -

ﬂrs gnd panIE ﬂﬁ@m reqﬂ’iré”“ £WDth b apﬁflcable oa
sm.cq‘}.: regarﬁles;oﬂl;upemnl ‘occypancy, Nothing shall re- "

are ha ed abqve.t}l

pmtscrwn district shall ado,pt orrf-'m‘orce‘hny ordinanceor-local .-

' iy e
3golagica1,uo; topographical:conditiohs relating’to mf covers -

;;sr;nl.u Buldings or parts of bulidings- clesasd
! pesq .ConsH chopsatfart}:in'(‘able§ Bandshall :

xkc.ﬂmn‘ohr {F J) ,g.d,..m, rurad
dwellings fay ba & nf:;y‘%ﬁe Jmﬁﬁd nMijferé” fora”

310.1.1

310.2.3 '

round caudh‘lon and which may constitute a .mbﬂnnda!‘d buﬂdl’ng arg
* dalineated by Seciton 17920.3 of the Health and Safety Code,

310.2.2 Bpanlnl pmvislmm. Wills and fioors separating dwell-

. mg units in the same building, or guust rooms in Group R; Divi--

gion 1 hotel occupancln, sha!l pot be -of less than one-hour
fire-resistive construction,

' BXCRPITON [RorSFM: Jwtvman.gi 72,221 apd2.3.] Occu-
panaies, whlls ard floors may be nénrilted construction provided:

1. Constriction has protection-equivalant to !fysinch (127 mmj.
nonrated gypsum wallboard and, .:

2. Dwelling wnlts are not equipped with gpen flame, gn.? or electri-
cal élemient cooking npp]'lmce.r other thah a mtr:mumva cnaking
appllance, .

iroup R, Division. 1 quupnnmaa more than fwo stories in
height or having more’ than 3,000 gquare fast (279 m?) of floor
area gbove the ﬁrslstox}', [for SFEM] and in Division 2.1.1 Oceu-

. pancies where clients.are housed above the first floor and there is

more thin 3,000 square feet (279 m?) of floor area above the first
floor; shall not be of Iess than one-hour firs-resistive construction
thmughuut, excapt a8 pmvidsd in Snﬁtlun 601.5.2.2,

[Fqnﬁ'ﬁm Dtyfsiou 2.2 Gccqpancms where mnambulnmry

clienty qare housed above the first floor. and: there Is more than .

3,000 square feet (279.m3) of floor-area above the firstfloor or
hou.smg more than 16 clients above the first floor shall bé con-
structed ofinot less-than-one-hour fire-resistive r:on&n-ucrwu
throughout except as provided InSection 601.5.2- -+ -

[For SFM] Divisions 2.3 and 2.3.1 Occupanc’es wﬁere c:lfenrs
irstfl
dbe consirut ﬂan
rion iﬁ 5 2.2 » P
RXCEF y .' IN: i m‘ﬂn
ual dvba! un;g‘ms(n‘m
tels whers suih Jvumng
from eath ather anid from corridars By mﬂzn-lhana
n.rf.r!fvz,mnﬂm:dﬂn may be construgled-ofy, . e

g _prm:ig'e@m Sec-
LA “ sl

In‘qn.f\

i ot

1, Nmmlbhmuﬁamﬂﬁmﬁ:ammmé‘mnuﬂwp,r"'

ariy typa of constraatlon)or

2, Cnm?:d&itbhﬁ'nﬁt:} il b noAdo)
the framlng i buﬂdl’rzg} Typs fﬂ or'

i i‘;“‘ faiy ud
Fi"a{:n’mbi' ¢ applled o

n &Iﬁﬁat bq of less than oqg;}mlq- ;

ma'w- :

inho- .
"}fm rda»u[ﬂ'muu‘i ;ﬁu’& et

Lpt o]

OF 0RO 0R0

OF»0» 0

T

m:-m-m-—m-n ; >mn>n>m-'h W_ mnmnmmﬁn

T,
Storgge of Jiupdry. mqms  that pre v;ﬂun Drm{l-'- R, Division 1 -

Occupanoies that grs 1esd.in commor:by. tenants shiall be sepa-
ratad from the;rest of thebuilding-by not -laas than' ona-hanr
fire-resistive opcupancy gepamtion, . v

* BXCBPTION {Ro¥ HCD 1] Iitefior mninnd-burhg pa.rh’ﬂam
 withisf Indivldus dWelliny vnlis in aparerient fiol¥es dnid guest roois
. GF#LilfER i fiolels Whire sich AwElliRg units; et tooms or sultes are
separated from each other and from corfidors "By ot Thes l'um one-
" hour.fire-resistive nannrunﬂm, ‘may-be construcied bf’
t. T.Nonoombustble tdietlalt orﬁ:‘ad‘cmﬂ'am wioidd in bulldblgsof
' any type of Gonstriation; or 0 Cimoen
B Oumbmﬂbl&ﬁ'amlnaﬂm&lﬁoucumbmfb!e maierials Fqupl:ad o
tfle ﬁ'aming in by{!d[ﬂg; aof 'ﬁ'pe HI .orJype. V construction,”
Opeénings'tosuch corridors shall be'egitipped witk doors con-
formingtoSection1004.3.4.3.2,Uniform Buildisig Code; most re-
cent gdition, regardless of the occupancy.load served, - -

ForGrolp R, Blvismlllﬁﬁcu jinies With ahmqp S, Division

Q>R OFOOROFOF> P00

3 piﬁdng garage I the hhanmenf“or firat story; 64 Sechon",

31122

'sm.z.a fFarSFM? Smfu bm-:m ‘kaqniréd. fGraup R, u'.awf.
sion 2 Occupancies shall be provided with §moké barriers, coni-
stiucted in accordance with Section:308:2.2.1, a5 follows:

1. Groip B, DIis ﬂonszccu" "éie.&ha‘vfngmdiﬂ_d:falﬁaor

w1

ai-eas 'av"sf;.ﬁ 000 $iiare feet 557 i 2f pef floor.

1-31 - .
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2. Group R, Division 2.1.1 Gmupanc:es having indlvidual
ﬂaar areas over 6 000 square feet (557 m; 2) per floor.

3. Group R, Divmcm 22 Occupancies having individual ﬁoor
areas over 6,000 square feet (557 m?) per floor.

4. Group R, Division 2.2,1 Occupanctes havmg individual
JSloor areas over 6,000 square feet (557 m?) per floor.

3. Group R, Division 2,3 Occlpancies having individual ﬂaar
areas over 6,000 square feet (557 m?) per floor.

6. Group R, Division 2.3.1 Occ:guancws haw'.ng individual
fioor areas over 6,000 square feet (357 m?) per floor.

EXCRPHONS 1, Bnﬂdkxg:ofﬂmupk, Dlv!:iam! I 2J.1 and
2.2 Oacupaneles with direct exitlrig from each dwelling unit and non-
ambulatory clients are fncm‘ed onlyon the ﬂm floor,

2, Dhiston2 Ocmqpnucls.! are narmqutm:‘ to comply with the pro-
vislons of Sectlon 410 az thay pertain to oceupant load faciors fnr
detarmining ths areas of a muh namparmam.

compariment shall not exceed 22,500 square fee: (2090 m#) nor
shaltits width or length exceed 150feet (45 720 mm), Such smokeé
barriers shall divide the floor as equally a8 poasl@vfe.

3103 Location uuPiupurq'. For fire-resistive protection of ek- "

terior walls and openings, as determinied by location on pmparty,
see Sectian 503 and Chapter 6.

3104 Acces nd Means nngmss Fndlitles and Emergancy

Escapes. Means of sgréss shall be pravided as & specified. in
" Chapter 10. (Sse also Section 1007.6.2 for exit markings.).
Aciceas t; and egregs from, buildings Teguirad 1g be accessible
shall b provided as specified in Chapter 11. -

i
§ |
..

Brsements in dwelling units-and every sleeping room below
the fourth story shall have st least one operable window or door
appmved foremergency escape or rescue that shall open directly
into a public sirest, publicaliey, yard or exit court; The emsrgency

_dooror window shall be operable from the'inzide to pravide & full,
olear opening without the uss of saparate tools.

I{XCEP'I‘IDNS: 1. The window or door may opon inlo on atrium

complying with Seation402 prmi ided the Window or donr ‘Opens ontd
“ &b oxil-aécess balcony and (be rkwa!ling unlt'or - guoal mnm has an exit
or exii-acceis doorway that does pot npnn Into'the alrum,

provided with a monltored automatic sprinkisr systém in'accordance

with Seeiion 904.2.9, designed in deeordanae with NFEA 13, operabla
. windows may be permanently. re::.ric:ad foa m:u:irnum 4 i.u:h {102
- .mm).open pasition..

Egcape or rescue windows shall hnva & minimum net clsar
openable area of 5.7 square feet (0.53 m#), The minimum net clear
opaunble height dimension shall be 24 incHes (610 mm? The
minimum net clearopenable width dimension shail be 20 inches
(508 mm), When windows dre provided as a megns of escape or
rescue, they ghall have a finished sill height not more than 44 ln-
ches (1118 mm) above the floor.

Escape and rescue Windows with a finished sill haight below
the adjacent ground elevation shall have & window well. Window

wells Bt escape or rescue mnﬂowa shall comply with the follow- _

ing:

1; The clear horizontal dimensions shall nllow the window to
‘befully opened and provide & minjmum aceéssible net clear open-.
ing of 9 squere, feet (0.84 m?), with & minimum dnnatulun uf
36 mchas (914 mm),

2. Window wells with a vertical depth of more thas 44 mc.has

1118 mm) shall be equipped with an approved pe.nnnnantly af-
%b(ud ladder or stairs that are accessible with the window in the

" fully open position. Tha ladderor stairs shall notencroach intothe -

-2

Wherl smoke bérriers are requ!red, the area within a smake

31050 [Ror HCD 1] Window scraéning. In labot camps, all

“vided ami mabua.t‘ned with insect .s'cresm‘.ng

2, [For SFM] For thase Groiip R, Diision'1 ‘hotel decuptncies

2001 CALIFORNIA BUILDING CODE

-required d:mensmna of the vnndnw well by more than 6 inches
(152 mm).

Bars, grilles, grates or aimilar davinca may ‘be installed on
smergency escape or rescué windows, doors or window wells,
[for SFM] or any required eklt door; provided:

1, The dovices are equipped with approved release mecha-

nisms that are openable from ths inside without the. use ofg key or
- special knowledge of effort; and

3. The building is squippad with smakn detectors instelled in
accordance with Section 310.9.

[For SFM] Such bars, grilles, grates or similar devtce.s .rhai!

-be equipped with an approved release device for. use by the fire

department only, on the exterior side.for the purpose of fire
department ¢mergency access, when required by the authority
having Jurisdicion.

3. Whare security bars (burglﬂr bars) are. im'tuﬂed o gmer-
gency égress and rescie windows. or dodrs, oh or after July1,

- 2000, suchdevices shall com ly wlth the standards of the Caf;for-
niz Bullding Code (CBC), Parr 12 Chap!&r 12-3 and nr.her ap-

plmable provisions of Part 2,

shall be es specified in Chapter 12, The number of plimbing fix-
tures shell not be less than specified in Section 2902.6. :

openable windows in rooms used for living, dining, cooking or.:
sleeping purbbses, and toilet and bath bulldings, shall be pra-

31052 j?or HCD 1} Door soréening, Door - openings af
rooms used for dining, cooking, (oilet and bathing factlities in
labor camps shall be provided-and mainsained with insectscreen-
ing or with solld doors equipped with as{f-c!osbtg device.s in lien
rhereaf whei appraved by the erg'arcemen: aggncy

310.6 Rnom Dlmensinns.

310.6.1 Celling heights.” ‘Habitable gpace sha.l.l haye a cai[ing _
height of not less than 7 fest 6 inches’(2286, mm) oxcapt as other- -
wise permitted in this dection. Kitchens, halls | bathrooms and foi-
let compartments may have a celling height of nut ieas than 7 feet
(2134 mm) measured to this Jowest prujachon from the ceiling,

>0

Jmmmnmmc»n '

© 3105 ‘Light, ’Ventﬂatlon ond Snultuﬂnn. Lightand vanﬁjatun -

>n>n>q:>n>,-rn-n>mn" >0

Where- axpnsed*baam ceiling’ Tnemibers, ass ap_'acad at leas then

48 inches (1219 mui) Of certer, cofling heig
to the bottarg of: thase mernbers. Where' e

‘shall be maashred

members are spaced at 48 fisches (1219 mm§I of TaoTE on center, - .

cefling héight éhall bs meastred to thé'botiom of the deck sup-

portsd by these mismbers, provided that'the boftom of the mem-' «

HErd 15 Aot 1e8y AR 7 f68t (2134 Tam) above the 16T,

If any room in 2 building hes 2 sloping ceiling; the prescribed
ceiling. haight for the rodm i6 raqum':d in, only one half the area -
théreof. No, ‘portion of the room megsuring lnup than 5 feet (1524.
'"_"ﬁnished floor to, the finished nailing ghall be in-.
cluded in’ lmy computation of the minimium aréa thereof.’ .

1€ dny room has a 1 furred callitig, the pmcﬂhad cailmg beight s
- requiired in two thirds the area thereof, it in no cass shall the
height of the furred ceiling be less than 7 feet (2134 mm);

310.6.2 Floor area: Dwslling unlis énd congregate réidences
shall heve at least one room that.shall have not less than 120
square feet (11.2 m?) of floor arée. Other habitable rooms sxcept
kitohens sball havs an rea of not 1éss than 70 aguars § foet (6:5 m
RBfficisncy dwelling units shafl mmp!y ‘with the reqiirements of
Secﬁnn 3107. - "

©310.63 Width, Habitable ropms other then & kitchen &hall not

be l2ss than 7 feet (2134 mm) in eny dimension.

-EXCEPTION [For HCD 1J: For limited-denisity owner-built rural C 1
dw:ﬂtng.t, there shall be no reguirements for room dimansions, pro- € L

1'72
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1004.2.3.3 S
1004.3.4.3.21 -

Ha.llwayn iy liave wills-of any halght. Partitions, rails. cuunt- -

0 ers and aimilar ppace dividers not over 6 feet (1829 mm) in halght
sbove the ﬂﬁur shell not be:eonstrued to form & haliwuy

1004 3.3 ﬂ nlpgs Thgre g mstnctiunaatnthn amountand
pa of npaqh; permitted i hallyrays, unless protection.ofopen~
ings 18 rut;zﬂrnggﬁy soms other proyision of this code..

1004. 3:3.5 Eluvnior"i ibbles siifng into hallyays, "

need fot be pmvidﬁ FTP i p.nl%ulsmnkn— and

draft-contro) isssmblios dre requirs

door.opetirigs by Bume other pmviaiﬁn'uﬁhis dode,
1004.3.4-Corridors. . .. '

1004.”..4 1 Genarnl. Corridors parvglg'ns n portion r.rf ag exit.
fam shall c'u,;nply with lhe‘ .

access: i1 “the' medhs '6f egreud sy

r:qmrumnntu m"Sei:ﬂ 1004;

p

. For rﬁstdcqu n!, on'the nas of mrﬂdnmm ccmvey alr, snu Uhaptar .

‘6 of the Mauha.mua] Gpda

1004.3.4.2, wﬁ&n :

* | specifipd in on1003.2.3 ut@ngh ga;m: ‘shafl not be lsss than -
44 inches’ (lsﬁ?mm gﬂmepi' 88 speciisd herain,; f.!l:)tr,lc\9 )IE BBIV:
ingan occupant loed uf less than 50shatl notbo}ass than
(514 mim) dnswidthi- Lo A A _
The requirad width 6% coridors sﬁ;ll bo unubatructod.

" EXCEPTION: Doors, when fully opened, and

y - Eyfﬁmm:ﬁg: : mcn e
: . tured may! "'" ed efonsy,
Sﬂ-ﬂll El.ﬁf oyt s ! "‘l;'_ . ,ﬁu.m.

¢ 1004.3.4.3 Chmatruction, Ciidors of Grotips
2 sion 2 Odéupahiies Having adﬁcﬁ%ﬁ?ﬁ&ﬁ

Seveh oF more In

Group E shallbedully snclossd by. wnﬂs,riﬂunr,'n-m!hng and par-++:

mitted protacted openinga. The walls'and ‘callings df <orridors

shall be constructed nfﬁm-rasisﬁvnmtum}a q.s specifiad:in See-
tion 1004.3.43.1,,.

R AL FE T PR et

nxcnm-mns 1. One-story buildizigi b’aﬁﬁg Brotig ¥, misrun'

2 and Group 5, Divlainnzonmpnnnjps g e ]
' I Z.Cunidursmumﬂlnnaﬂfmlﬂiumm in width

ero uén.-upnn- '
oles'éefyéd by such cortidore huve'Tt18asl one'aXil ini P ntfrom;

the cormdor{Bes; Chepterid for cayered:millaly
3,In Group, Divielon 3 Ocoupancles such ajills, prisond; -:r.dulm

L

for ﬁa pm&cﬂnn of alqyator .

ng;f e :";J;alzba dotormizod 8. -

§.innhus )

reduce the raquired width by mnro than 7 Inches'(178 mim)." Iﬁi in ‘

'IchR, .Diy: -

-

" 1004.3.43.2.5 Do

- aforias and alm ulldings with open-barred oells hm-ﬁ‘ corridor...
_ waillg; ths &arrd fﬂﬁrp ‘ﬁn&éi’a q-ba‘ﬁ.?P;-;:‘éa]_B_ '*" T
. 4-Cotldbrwails ';.g‘&u"aﬁﬁ 'E&ﬂa' Ot roslstive. " R

“Honwithiv opase FAUpRALOENGE 400D N

mﬂmswry.inwmw&mpauiﬁr” 3 uaqh{ppaahlmﬁww

matic sprinkieraystam throughout aid an autometic smolkétdslettic
systam installad within the corridor, Thanctuation of nny deteciorahall
actvate alarmsaudfble 45 illafsas anryell by the Eomdgr Y < .+

oli o 7

2001 CALIFORNIA BUILDING CODE’

Corridor flaors ars not required to be of fire-resistive conatruc- -
tlnu uniess specified by some other provision of this code. _

Corrido:s in buildings of Type I or II construttion shall bs of
*'nbricombustible _conatricton; excopt where combustible. materi-.
aIa dfe permittsd in applicable building gloments by other provi-
aiurm of thig code, Corridors'in bui]dinga of Type I, IV or V

o cnnmcﬂun may bs of cumbustfble 6F noncambustible. mnstruo-'

an.

1004.3.43.1 mm—rqgla e matarlnls. Corddot walls ghell b
 constructed of mater
construction on sach side. Corrldor walls shall extend vertically to
2 floor-ceiling or roof-celling constriicted in accordance with ona
of the following:

1, The coridordide firs-fedlstivé™msmbriis of the corridor
wal ghall terminate at the corridor cefling membrane constructed
of mataﬂsla epproved fora onerhour firssreslstlve floor-cailing or °
.Jo qcai;mg assembly to include suspended .ceilings, droppad

inge and lay-in rouf-milhlg pa.uels, whmh AR 8 porﬁnn ofa
ﬁre-raain‘tjve n.mmbly N .

The room-side ﬁre-msiaﬂva mamb of the corridor wn!l
.+ cahall tetminate af-thé iindarsids of & ﬂ:}ﬂe r;uufalwprﬁq d of

matarials appmvad for a one<hour ﬂre-ras stlve ﬂuor—cuiling ar .

mnf-cu!ﬁng mambly

EXC'EYTION W'iwrlulho ounﬁurcd]ﬁgh on oi:rpantnfnnt leas
" than n onc-hour fire-reslstive floor-coiling or ronf-celling eassmbly at
thé entirsstory, both sides of corrlddr walls may terminate atthe cailing

membrens. -

2. The CorrdaT ceiling’ miy bé consiructsd of materials
' appmvud.foraﬂm-tasmhva wall assombly. When this method is .

uﬂiizatl, the corrifamsids fire-rslstive-membrinis of the-corfidor
*hll 4kl terminats-at-the lower cailing menibiriiie dnd 458 Fooint

8}dé Hre-resistive membrana ofthe mn'ldol' waIl shall tarmmﬁié at_ ) '

‘the ipper ceiling membrane.

Corridor callings of noncombustibla L'-l:lustmcHnn may. he nus-
pended: ‘below the fire-reslstive ceiling membiane,

For wall-and cling fiféh fuqulmmﬁis*‘&saﬂhhh s-n

1004.3.4.3,2' Oparinis, Openings n comidors shall be pmtmed o
' in accurdanca wijf: the raquirements of this section.~ - x ~

EJCGEFHDNBI 1. Corridors thel ore sxcapted from ﬂmmlati\fo' -

. requiroments by Bootion 1004,3.4.3,

2; Corrldofs 6 ths sk5HoF Wallsof buildinga iy hava uupruinnhd v

‘gperiings to the sxlerlorwhe parmitied by Tuble 5-A2 - -

3, Corridorain rnltitheiitar complexes may hitve uiprototad opa-

ings where ench motion picture nuditorium hes at Jenst ona helf of fts -

' . raqu.lrad'ﬂﬁl uraxll-ama duumnyn npmlng dirzatly o thdu:e.ﬁ,ng .

gr.lhtn

All* lexif-iccesu dodrways an d{;;l nya
. from pnoccupied areas to a corridor shall be protectsd by Hghtfit-
ting smoke: and draft-control assemblies havigg a firesprotetian®.

ratngiof not less than 20 minuteg whén testad in:pgcordance withs: -+

5cCarrdorivallband Eallidgs manﬁlhmﬂm.raﬂu‘mmm » - UBCBtandard 7-2, Part IL Such Boors shall nuthnvexuuvm,mm,

tlon within offles spaces lmrlug un oooupant Jond of 100'6¥)685 Whet

thnl:uﬂIifl'lslllw‘l'l.!ﬂhIllaapamﬂ!lut:m:udlnn'gt deﬂthunutnmnliu .
b f{

E uprinldurmitam throughouty 4 dsk e
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Ininatalied
va?ﬁﬂ:ﬂﬂw‘!ﬁ B _:ln
61K caieHiar o

g el .and whml’oorﬂiw for maﬂb‘f? 'BurpoRes have at 16a3t one hd'g'}'
- ufﬂur:g:dmd“anmﬁ:udh'ﬂmfm diréaﬂymﬂﬁ&c’ﬁ’dﬁm
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E"?‘ s, |
wb’mmﬁ:%o fakig:

 glofa -or’ similar- oponingaaﬂ.’rha door. ‘afid “fratha“ghiill ban‘i-
approved labe) orathenddentification showing'thantii

followed byiths lettertS;" ths nams of this meniifactlre a:nd tha o

ridentifieation of'tt[a.sqrvica mndnuﬁng 8 inspedtion of inatérid
end workmanshipat the fctory dutin
Doors shall be maintained self-closing bf shall be automiatic tlos-

713.2, Siricke= and draft:c; nﬁhl ﬂnor EE8

ing by-actuation of a samoke datactotl' In mnrd%pe V\Eél S%g'tlop._._ W
vidéd With: a.gnskutinilﬁl 50 astop ‘Brovide Baaiw ' fhhﬂbpf )

“theits the Stop 01 both 8ldég nn:{rhmaﬂ 8 t :P e o

—u ST Ay \.1 "S“.l"ﬁ‘,t““\r_i | ¥ ,._.d,# qu . ah l,
ﬂﬂtilr?ur'ihaﬁ'" 'H‘ o an.

[h nn)
IEngta ;m&mm&{ nim'j Im ﬂlac'hm! tha Bhde:‘inof Hﬁnﬁ"'
will ot molt aut wher subject to tempemtnm of L?DD‘F (927°C).
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1007.6,3.2.4
1007.7.3.2

1007.63.2.4 Ameans of exitchall narpm thmugh more thanone
intervening room

1007.633 Carridorsi/hallways.

L2~ r-dle gy S o T

I 007 6.3.3.1 The mmunum clear wfdth ofa mmdar shall be as )

bulatary clients.’

EXCEPTION: Edisting bruldingsream:{ﬁadma Group R, Divi-

sion 2.1 Occigancy, butltprior toJahuary I, 1994, witkesicting corrts

dors having a width of nat less than 44 i.uahmf!ﬂ&m}.

IFarga-faur Inches (1118 mm) on ﬂnarsﬁausmgau!y ambulatory
clients.

Dwﬁnrm 2.1 1. Thirty-six inches (914 mm) on ﬂoam hou.smg

clienty.
' EXCEPTIONS: 1. Gunﬁammwhgmampudbadaﬂoarim
shatl not be less than 36 inches (P14 rnm} i wldth. ’
2 Corr!dor:sm!ngambuia:nrymammﬂymdhuvhganam-

. p:‘:! load of 49 or Iéss shail roi be less than 35 inches (P14. mrnj in
th \

h.Dlw!.sIan 2.2. J. I'!ur:y-six inche.: (914 mm,} on ﬂaum hau.gmg
clients, -

Division 2.3 1 Thirty-six inches (914 mng} on floors }mw.-mg
lients

n

InGroup R,Dlvulan 2.1 and Group R, Division 2.2 I buﬂdmgs
provided with fire sprinklers throughout and which are required to
have rated corridors, door olosers need not be installed on dam
to client sleeping rooms.

In'Group R, Divition 2.3 and Group R, Divisior 2.3.1 Bulldings,
doorsto client rodms shall be a self-closing, posidve-larching 19y
inchhaﬂnwwandd’aor Suchdpors shall be provided with a gasket
56 instaljed as to provide a seal where the door meets the stop on
botk gldes and aéross theto .Podrsshall bemintai.m:du&f—c!m-

.'.ng arshall be automatic clasing by aaumﬁanofa smoke deteator
in aacardanne;wdh Section 713,

1007 6.3.32 In'Divisions 3.1 and 2.1.1 Ocdupancies having
smoke barriers, cross-corridor doors in corridors 6 feet (1829

mm} or lesy.in width shall have, as o m.immwn, a dpor 36 inches
{9.'!-%f mm) in'width.

Door clasers are not reqn!redan doars to cﬁen:s{ggu_g mqr!_g:
uTrTi.’ﬁ Torridors when thﬂmﬂdmg fa' provided with aummurw
spﬂnﬂers ﬂ'zraughorit.

1007.63:3.3 dn Blvi.s'iansz 1.Iand2.2.1 Ocau‘pnn::fes{ haﬂways
may be Lntermpmd by imeruening rooms.

1007.6_?.4 C‘fmnges dn level, Changes.in lepe.! up to Jh m::h
(6 mum) may be vertical and without edgé treatrent..Changes in
leve] betweert 3¢ Irich (6 mm) atid 1z inch (12.7 i) shall be bey:

- ta] (50% slope).- Changes in level greater than 1fz inch (12.7 mm}
shall be uccomp!:.s'hed by means of a rarmp,

n,‘lh('.l?ﬂ?'ﬂﬂl?

< existing srairmys { mp:for Mndbggandspimlmhwuys which
.are not p means 6f egress) pravided the

mm:rmrﬂr

1-125

Dwmanz.l. Sixty Inc!:ss (1524 mm} on floors kon.rmg nonam= ,

. 1007.63.7 [ForSFM] Fences aiid gates, Grounds of Reslden-
Division 2.2. Forg-' ~four inchas (1118 m.m) on floors hau.flng .

Division2.5, Stzry inches (1524 mm) an floors housing cllents.
1007.7 Speclal Hiizutds.

- fitting and: nalf-ninmng.- b
' 1007.7.3 Réfrigerated rooms or spnm. .
eled with a slope no greater than 1 it vertical in2 unltshorizon- - - 1007.'?5.1 ‘Acéear’io exts, Roomn ar‘spncas hlwmg &fﬂonr arsa

8 1007 535 Stqmu@s In Gmup I .Divu'!oru 1 7 amf 2. _! aud .
Group R, Division 3 Occupancies, that are reclossified as a. G‘mup “
R, Division 2.1.1 of 2.2.1 Ocaupam:)[. Stairs may continue fouse -

Stairs havennmxﬁmmrm of8 mches (203 mm) with ammr.mmu,-
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run of 9 inches [229 mm) The mfnmuau mmvay width may be
30 inches, (762 pnt).

1007.6.3.6 Floor separation.. Gmu_p 4 Dlwamns 1.d.and ,2,1
and Group R, Divisian 3 Ompmae& that are mdm.gmgd .
Group R, Divisioh 2.1.1 or 2.2.1 Ocmpmwfes shall bé j pmulde;d
with a nonratedfloor separation vohich will Prevent smoké migrg-
ton ba;‘ween floors. Siich :}?nrnted floor separations sk
equivalent construction of (2-inch (12.7 sum wallbpard ,
oit one side of the wall studs and shall be ,:::Jﬂug?hm&gm .fn‘:;!m
gasketed, and shall bc ausomatic doaing by smoke deh:cfwﬂ.
' EXCEPTIONS: 1, Omandﬁwﬂhﬂlmwamhrﬂrﬁu
floort occupled by clients, .
2. Occupancics provided with am‘.umadc ﬁrz q:rtu}dcrm
complying with Chapter 9.

tial Care.for the Eldetly faclllties serving Alzheimer chen:mmy
be fenced and gates therein equipped with locks, provided safe
dispersal areas are located notless than 50 feet (15 240 muh) from
the buildings. Drspersa!armshaﬂbumdmpmvidenu aréa of
not less than 3.square feet (0.279 m?) per. occupant. Gates shall
not.be installed across corridors or passageways'| ding io such
dispersal dreas unless they comply with exit requlremenr.v Se.e
Section 1008 for m:s' ﬁ'am tﬁrpersal Areas.

1007.6.3.8 [For SFM}’ ,Bassmnf axdis, One ex&‘ accessibla to
every room belpw grade shall lead dt'.mct[y to !he exterior argmde
level from the basement lével. .

all’have**

. mmmrﬁn;mmmmwmmmmmmn

—_—

b

1007.7.1 Rooms cuntai.nlnﬁl‘nal-ﬂrad aquipmnt. All roo‘ms o

containing & boiler, fiifhace, licinerator or bthe? TuBl-fired equip-.
mont shall be providsd with access to two exlts ar exlt-access
doors whan both of thafollowlng mndihmis exist '

1. The aiea of the room tédnds 500 square foet (46.45 m), and

2. The largest piece of fusl-fired - equipment meads 400;000.
Btu per hour (117 228. W) input capacity.. )
- EXCEPTIONS: 1. In'Group I, Divislon 3 ompamiea.

2. If aceess 1o two extts or gxlt-aceess doors aramqulre.d.. ono such *
access ey beby a fixed )Bdﬂ!l:. .

' 100? 2 Refdgemtinn mnl:hlnery. rooms: '

1007.7.2.1 Access fo exits. Mnchjnety rooms larger: than LOUD

square fzet (92.9 m?) shall have.pecoss © naﬂaus than two nxita L]
required in Section 1007.7.1, . .

1007.7.2.2 “Travel distance. Travel distance ahnn be determined -

as spectfied In Section 1004.2.5, but all-portions of . machingry
rooms'ehall-tie; withifi- 150 K68t (45 720 mmY ot an sKit.of it~
BECESs donrway Travel-distance may ba Increasad in sccordmm:
with Sactmn 1004. 2 5. I

1007723 'Duors. Doore ahali - nwing in lius direcnon af exit
travsl, regardless of this. occupant lond.aervad.. Doors shiall i:ra tiglit- .

(2] e Pl R

Lo
S

g

of 1,000 §qu 92.9 m?) or more, Containing 8 TesTig

{2 erant
‘Svaporator : ﬁudmmntainad it atomp:mturp below:68°F.(20°C),, .

shall have accass to nof less t’hm two é.xlts ar ex]:-raccasa. doars, -

1{!07 74.2 Travel distatice. vanldmfauna shnllba deiumined
" 2s specified in Section 1004,2.4, but all portions of the rofrigerited

f..where. ‘Such .cooms..are not.protectsd-by an

hiall be within 150 feet (43 720, mm) of-an.exit or.

appmved nutumshc s'pnnlr]:r sysiem. Travel distance mny‘ba in-,
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G‘}MP 44, DIV. Il
" 474A4.8, 6.3
q :\'54.?

", o 41444553 Fan mr{ﬁ.t'ng shall be provided by sensing devices
o each _fan for operar.ion in both the supply and exhaust direc-
7ns.

4144.4.5.54 I‘rouble status s;gna!.s shall be annunoiated in the
local control room. A summarized trouble s;gnal' shall be annusi-
mared at OCC and EMF,

414A4:5.6 Vahlﬂaﬂon b}'slsm and, aucdf.ary areas, Anc;ﬂary
area ventilation systems shall be arranged so that' air Is not
exhausted into station public occupancy areas.

41 4A5 Fire Alarm and Cammumcurwn Systems.

(o

414A5.1 General Every station.shall be provided with a smte
firemarshal-approved and listed fire alarm system. The alarm and
f communication systems shall be proprietary, *designed and
% installed so that damage to any one speaker wd! not render any
A paging zone of | ‘the system inoperative.

EXCEPTION Open staticns,

A

¢

¢ The voice alarm and public eddress .sy.w!&m may be a combined

§ system. When approved by the ﬁre departmeut, a communications
sys!em may be combiped with the Voice alarm system and the pub-
lic address system. Such r:ambmedsystem.r shall mee: thereguires

2 ments of rhe Calzforma Eiectric Code.

:-n:-r:n-nm:-n:-n:-n:—n:—mn

3 o

rrrTreT

3 S S T 2

A 4I445.1. I S:pstam compunmts Eac.& szanon fire alarm system
s.‘mH consist of:

§ 1, Fire aiarm control panel af a location as permlrted by the
¢ authority having Jjurisdiction,
g

2. An alarm annpunciator(s). The muucmwr{.s') shall be
~cated at a_pnmraccgptqble to the nu:}mruyhaving_lurmdicﬁan
ie annunciator(s) shall. i the type of deyice and general
cation of alarm. All alarm, supervisory.and trouble signals shall
be transmitted (o the local annunciator(s) and the OCC: -

3. Manual pull stations shall be provm'.ed t&mughour passen-
ger p!ai.famis and stations.

T T T

g

L o

u’

" phones) may ba used i llei ofmmlpuusmwunx permiited by the
authnrﬂy havblgjm'i.ﬁ!dbn

Such devices shall provide two-way comnwnipat{an between

the OCC and each device. Such’ devices shall be located as

required for manual fire alarm puﬂ baxes, and shall be distinctly

:deuzlﬁed by signs, caloring, or other mems acceptdble fo the
authority having. }unsdrctwn. :

4. Automatic smoke detéctors in all anciflary, spzzn&s

_-ﬂbf‘z)t‘)}ﬁbﬂb_ﬂ}ﬂb

L v - L

EXCEPTIONS: 1. Aucﬂian-'qpampmmﬂed bym:.n_pproved fixed
automatic extinguishing system; or

2. Anclilary spaces pm:ecred by gquick-response sprinklers,
5. Automatic control of exz‘:mg components.

414A4.5.1.2 Combinedvoice alarmfpublic addréss system. Each

of transmilting voice, tape or electronically penerated messages
fo allareas af the station. The system(s) shall be configured such
that the messages can be l'mtmtad fram ‘either the EMP or the
OcCcC.

- i

T

rrcrrore oyt
3 >r&n}mﬁ>mom:n»mmﬂmpn)-n)mr

4144.5.2 Emargancy miephanes A dedicatedemergency phone

Tt

a ‘ocatiohs and the EMP.

. 4144.5.2.1 The remote phones shall be located at endsafstatian:

A platforms, ear.*h Hose outlet comacﬂan nn.d stafign valve rooms.
18012

EXCEPTION Volze alarm reporting devices (:mgrgency tele-.

station shall be provided witha one-way pagingisystem(s) capable

System shall be provided in all underground-stations to facilitate.,
’:recl communications for. emergency respom'e ‘betweéen remote

. Dccupancms‘ as defiried i in Section 310.

2001 CALIFORNIA BUILDING COBE

414A.5.2.2 Provisions shall be made in the design of this system
for extensions of the system to the next passenger station or guide-
way portal.’

SECTION 415A [FDH SFM] =
RESIDENTIALLY-BASED, LICENSED FACIUT!ES IN A
NDN-SPRINKLERED GROUP R, DIVISION 2.1,1 AND
2.2,1 OCCUPANCY HOUSING A. BEDRIDDEN CLIENT

415A.1 Scope, In addition to other provisions of Hus code, rhe
provisions of this section shall apply to residentially-based, li-
censed facilities ciassiﬁed as Group R, Division'2.1.1 aruf 2.2.1

415A.1.1 Purpose. I‘he pm;uase of this chapter is to pmvrde.a
minimium level of fire and life safety protection for a bedridden cli-
ent, as defined inSection 203, housed ina non-sprinklzred, Gmup
R, Division 2.1.1 or 2.2.1 Occupancy.

415A.2 Location. I _Gr_jou_p R, .wawr_ts_.z.i I and 2.2.1 Oceu-
pancies housing a bedridden-client, the client sleeping room shall,
not be located above or below.the first story.

EXCEPTION: Ciients who becoms bedridden os a result ofa tem-
porary illness as defiped in Health and Sdfety Code Sections 1566.45,
.1568.0832, and 1569.72. A temporary Winess &s an lilness, whidlpcr-
sists for 14 deys or less. ‘A bedridden ::Hen.*may be retained lii éxcess
of the 14 ddysipon approval by the Department of Soclal Services and
" may contlaue o be housed onany story inaGroup R, Dlvision2 Occu-
pancy classified as o licensed resideritial facﬂit}x

Every licentes adm!rﬂn_g or retaining.a bedridden residem .rh.nﬂ, .

within 48 hoirs of the résident’s admission or retention in the facility
notify tha local fire authority with jurisdlction of the estimated length’
afrbneﬂlerﬂsﬂmrwﬂ!rcmhlhiwrhsr bedrudanmmﬁmfncm

415A.3 Exits Required. In Group R, Dimians 2,11 and 2.2.1
Occupancies hoilsing a bedridden client, a direct exit to the exteri-’
or of the residence shall be provided from thé clianr slesping réom.

#415A.4 Doors and Door Hardware, Doors to a bedridden cli--

ent's sleeping room shall beofa self-closing, positive latching 13/
inch solid wood doar. Such doors shall be provided with a gasket
so installed as to provide a seal where the door meets the jam on
both sides and across the top. Doors shall be maintained self-clos-

ing or shall be automatic closing by actwman ofa smoke alarmin |

accordance with Section 713,
415A.4.1 Locks on thterior doors. Gmup.R, “Division 2.1.1 and

" 2.2.1 Occupancies shall iot have a night laich, dead bolt, security

chain or any similar locking device installed on any interior door
leading from a‘bédridden client's sleeping room to any iiiterior
dren such s d'corridor; hallway and of géneral use areds of the

 TFesidence in atcordancé with C‘hapler 10. a
4154.5 Ex:armr Ezi:Door The exterior exit door toa bedmd- ’

den client'ssleeping room shall be operable fromboth the m:ermr
and exterior of the residence.

. 4154, 6 Width anstighr. Every required exit doorway shall be™

of a size ay'to permitithe installation of ¢ door notiess than 3 feet

(914 mm)‘in width and not-less than 6 feet 8 inchés (2032 mm) i
height When installed in exit doorways, exit doors.shall be capi- -
ble of opening at least 90 degrees and shall be so mourted that the

clear width of tﬁe exii way Isnot Ie.s‘s than 32 Inches, (813 mm)..

. 415A.7 Srholke AlariE. In all | facilitiés housing a bedriddei oli-
. ent, smoke alarms shall recgive their primdry power froim the

building wiring when such Wiring is-servéd from a commertial

. Source and shall bé éqiiipped withd battery backup. Snioke alarms

shall be electrically interconnected so as to cause all smoke
alarms to-sound a.distinctive alarm signal upon actuation of any
single smoke a!arm. Such alarm signal \shall be audible through-
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OGGUPANDY HAZARD
LOOATION . - CLASHIFICATION
Fabricalion arsas Crdinary Hazard Group 2
) Servics corridors ‘Ordinary Hizard Group 2
Slorage rooms without dispensing Ordinary Hnzard Group 2
Brorage rooms with dispenzing Bxtrn Hazard Group 2
B +. . Comldoms : Ordinary Hezartl Group 21

004.2.4.2
804.2.11.2

904.2,4.2 Basements, An automatic sprinkler system shall be

inatalled in hnacmanta clessified as Group B, Diwsmn 1 Occupan-
cles.

004.2.4.3 Stajrﬁ An nutnmaﬂc spnnklar syatam ahall be “in-
stalled in snciosecf usable epace below or over a atairway in Group-
_E, Division i Ol:cupnumas See Section 10053.3.6.

C DO42.44 {For SFM Spectal pmvf.fwm' School bulidings or
portions of bulldings for which review and approval is required

.C under Subdivision (a) of Section 39140 of the Education Code’
8 shall, ontheeffective date of this regulation, comply with State Ap-

L. & peéndixes III-AA and II1-BB of the California Fire Cade.
904.2.5 Group F Occupancies, )

904.2,5.1 Woodworldng nl:r:upunciaqe An putomatic fire gprin-
Ider system shall be inatalled in Group F woodworling occupan-
cies over 2,500 squars fast (232.3 m?) in area that use equipment,
machinery or appliances that gensrats Euely divided cnmbuaﬂblo
wasts or that use finely diwdad camhusﬂbla mntumla

904.2.6 Group B Dccupnnnies.

904.2.6.1 General, An automatio ﬁra-axhngulahing system
shall be installed in Group H, Divisions 1, 2,3 and 7 Occupancies.

904.2.6.2 Group H, Division' 4. Omnpnncies. An sutomatic
fire-extinguishing system shall be installad in Group H, Division 4
Occupancieg having e'ficor area of more fhan 3 000 Bquare fedt

@9 mz)

904.2.6.3 Grnup H, Dlv:isinn 6 Otcupancies. An auforratic .
fire-sxtinguishing systsm shall bs installed throyghout buildings
. containing Group H, Division 6 Occupancies. Ths deaign of the
sprinkier system ghall not bs lsas than that raquired under UBC
Staniard 9-1 for the ouuupnucy hazard clmiﬁnnﬂann as fallows:

1When the design area of the sprinker sysiom consists of a corridor protectad

by one row sprlnlzdnm, the mnxlmum numbsr of sg!inl'.lbrs !hl‘l nezds la
bas calculated is 13,

904.2.64 {ForSFM_} GraupH,,vaisidn 8 Occnpnucies.An au-
tomatic-sprinkler system shall be installed throughout bulldings

sign for research laboraiories and similar areas of a Division 8
Occupanay shall not be less than that nequired “far Ordinab!
Hazard Group 3 with a-design area of not less !hnn 3 000 square
feet (279 m?), -

c

A

é-hommg"ﬁﬂoap‘ﬂ' Divisler 8 -OCcupancies, Sprinkier system de-
A

X

[

€ Inmixed occupancies, portions ofﬂoors or buila‘!.ngx not classi-

fied as-Group H, Division 8 Occupancies shall be provided with
sprinkler protection designed of not less than that required for.
+Ordinary Hezard Grm:pi witha dexlgn area. afnat less dum 3, 000
'square feet [279 m).

904.2.7 Group 1 Oceispancies. An nutnmat{c spnnk]or B}ratarn '

ghall bé inetelled in'Group 1 Occupancies [for SFM] unless.other-

Wise exempted in.Chapter 3 of this code. In,Group 1, Division 1.1,

and Group I, Division 2 Occupancies, approved quick-responss or

: re.mdontial gprinklers shall be instalied thmughnut pnﬁem aleep-
mg RIEES,..

]D[CEFI'!ON Injnlin prlsons and mformatnﬂuartha piping dys-

' tom may b dry, provided s menonlly o Jumlud valve is insialled et a
continuously monitorad Jooation. Opening of the velvs will causs the

© 1.98¢

- houge three zr more 8tories in height or containing 5 or more §

~ 904.2,10 [ForSFM] Group R, Division 2. Occupancies Anay-

pancies. An automatic .rpnm‘dgr system shall .be installed in

- gies.

904.2.11 [For SL] Public Libraries. Piblic braries ﬁmded
. from the California Library . Camtmctlon aud Renovation Act of

. the local fire aurharuy shall be installed in:

2001 CALIFORNIA.BUILDING CODE

piping system 1o ba charged. Sprinkler hodds in such Bystems ahall ba
equipped with fusible alements orihe systom shall be designed ase-
quired for rlnlugn pyatsma in UBC Standard 9-1,

904.2.8 Group M Occupnncles. An automaticsprinkier system:
shall be installed in rooms classed as Group M Occupancies where |
the floor aree exceeds 12.00[!- square feet (1115 m?) on'&hy floor or

. Mﬂﬂusqumfant(zzwm ) on ll floors ar in Group M Occupas-* f

cies more than three stories in height. The area of mezzaninas shall
bs included in détermining the arsas whets sprink.lnrn am
required.

'904.2.9 Groiip"R, Dlvision 1 Occupancies, An autornatic
sprinkler systeid shall be installed thmughout svery apa'rtmant

dwelling unifs, every congregate residence three or more stosiesin |
height or having-en occupant load of 11 ar more, and svery liotel

three or more stories in height of cantaining 6 or more guest £
rooms. Residential or quick-response standard gprinklers shal] be

.+ uged in the dwelling units and’guest room purﬂuns oftlie l:uildmg

{[For SFM] The requiremenits of this subsedtion shall not man-
date the retroactive installation of an automatic sprinkler .-.f;;rem :
to an existing RI Occupancy.

tomatic spnnﬂerxys:em shnﬂ ‘be btstaﬂed in Grolp R; mmmz
Occupancies.

EXCEPTIONS: 1. Groyp R, Divisions 2.1.1 and 2.2.1 Occupall-

cies nof housing bedridden clients and not exceeding-two sibries in
* helghtornothousing bedridden clients andnot housing nonaniblildto-
ry clients nbava the first story, .

2. When Graisp R, Divistons 2.1.1 and 2,2.1 Occupancies are re-
guired o knve an‘automatic sp systern, at NFEA 23R of 13D
System imay be used Within the scope of thoss standards,\Section 2-6 of
NFPA 13R or 13D shall not apply uniess approvéd by the aiithority
having Jurkdfcﬂan.

3. Pursuapt io Healthand Safety Coda Sectipn 13113, Division 2.2
Occuparicies housing ambilatory children only, fche of whom are
mentally Ul or mentally retarded, and the biilldings or portions thereof
in which such children are housed are not more than two. ._rm.j.’.es in-
height, and bulldings or portions thereof housing uch ohildren have
anaufomﬂcﬂrenlnrm.ﬂmum nl:tiuufan'byappmmfimuks electo

_ ' 4. Pursuant to Health and Sufety Code Seakion 13143.6, DIvi.rton

. 2 Ocoupanciles which house ambulatory persons only, none.of whom :

ira chﬂjd {us ndarrhs ageofl Eyznm); orwho Iselderly (65 yearsof age
orover)

904,2,10.1 tFarSH.MJ Gmup R, Divisions 2.3 and 2.3.1. Occm

Group R, Divisions 2.3 and 2.3.1 occupancies, Residential or
guick-response stantlard sprinklers shall be used in sleeping
‘robms. An‘nuwm?!m;#prmemﬂﬁ FAEENIAE the Teqllements af
NFPA 13 shall be b'mnlled in all Group R, Division 2.3 Occupan-

ANFPA13Ror I3.D systemmay be usedin GraupR -2. 3 1 oocu-
panoies.,

> mmnwmmwpm

,.mmmmnm:-mw

1988

904.2.11.1 [For SL] Firé e:ﬂinguishmam. Fire- ecduguwhlng
systems meeting the standards in Settion 904.1,2 and ap_praued by

- New facllities; Inciudmg addltions, o

" Existing faéilities to'which o project adds the lesser af 5 000 -
square feet (465 m?) or.10 percent of thesizé of the &xisting facility”
if the existing facility does not already have a ,ﬁre-zxfmgukhing
System meeting Section 904.1.2 standards.

904.2.11.2 [Fur'SIJ Sigﬂaﬁng@yﬂtem. .Fjre-‘extinguishmg sys-
tems !n.s!al.'.ed in accordance with the precedfng subsection shaﬂ
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F108.2
210.14.2,

‘ er systams and standpipes shall be designed and installed as
O‘crjﬂcd in Chapter 9. '

310,10 Fire Alarm Bystems. . Group R, Division 1 Occupancies
shall be provided with a manual and automatic firs alarm system
{n npartment houses thres or more stories in helght or containing
16 or more dwelling units, in hotsls three or more stofies in height

"or containing 20 or more guest rooms and in congregate resi-. .

dences three or more stories in height or having an occupant load
of 20 or moare [for SFM] in accordance with Chapter 35 and the
California Fire Code, A fire alarm and communication system
shall be provided in Group R, Division L Gccupancies located ina
higherise building. - ) . :

EXCEPTIONS: 1. A maoval firs alarm system nezd not: be pro-
vided In bufldings not over two siaries in height when all indlvidual
dwelling units and contiguous Attic and craw] epaces are sapurated
from eech other and  public or common orees by &t 1sast ane-hour
Fird-realsilve gecupancy soparations asd each Individunl dwelling umit
ar guest raom has an exit directly to ¢ public way, exit court or yard,

" 2. A sepamta fire alarm systam need not be provided {n bulldings
ihat nye protociad throughowt by an approved supervised fire sprinider
Byatom haying = local alurm to solify ell oecupants, :

Za, [For SFM] A separate manual and auiomatic fire plarm eys-
1em need not be' provided io bulidings that aro proteated throughadtby
an npproved supervised firs sprinklor system baving oloonl alarm sys-
tem for the notification of allocéupants, Occupantnefification shallre-

* stadoh. - .
'The alarm signal shall be a distinctive sound that is pot used for
 any other purpose other than the fire alarm. Alarm-gignaling de-
vices shall produce asound that exceads the pravailing equivalent

eds any maximum sound leval with s duration of 30 seconds
inimum:by 5 decibels minimum, whichever ia louder. Sound
L vels for alerm eignais shall be 120 decibels maximum. -

Fot the plitpdses of this section, area separation walls shall not
define separite bulldings. L.

310101 [For SFM] Group R, Divisions 2.1 or 2.3 Occupan-
cles. Bulldings containing Group R, Division 2.1 Occupancy
shall be provided with an approved manuzl and automatic fire

Callfornia Fire Code. ' -

EXCEPTION: Bulldings holising aondmbﬁhmo: cliants on the
first.siory only, and which are protected throughout by the fallawing:

~rrrTrrrre

A 1. Anapproved and supervised antomale sprinkler systatiy, asspe-

g cified in Chapter 9, which upon activation will initiate the fire alarm
system to notlfy all occupants, . .

% " " 2. Amanualfirs alarm system bt accordance with Chapters 9 and
35,

E—-— 4,—~Smoke alarms required by Sectlon 310.9.2, .

g

£ Oc ;

320.9, Group R, Divisions 2.1.1, 2.2.1 and 2.3.1 Occupancies
shall be provided with at least one manval pull station at a loca-
tion approved by the authority having jurisdiction. Such pull sta-
ton shall actuate a distinctive fire alarm signal which shall be
X qudble throughout the facillty. These devices need not be inter-
& connected 1o any other fire alarm device, electrically supervised
% or provided with emergency power

310103 [F or SFM] Group R, Division 2.2 Gceupancigs. In
addltion to smoke alarms reguired by Section 310.9, buildings
containing Group R, Division 2.2 Occupancies shall be provided
with a mapual fire alarm system in accordance with Chapter 35

: tnd the California Fire Code,

NOTE: Sec Healih and Safety Code, Sections 13118.7 and 13113.8
Jor other fire alarm requircments,

E&

1-24

gﬂﬂﬁfp}ﬂ actuation of any flow ﬂfwnm' orthe np.urn.tfan ofonymanusl -

sound fevel in the room orspacs by 15 decibals minimum, or ex- |,

alarm system in accordance with Chapters 3, 9 and 35 and the -

320102 [For SFM] GroupR, Divislons 2.1.1,2.2.1 and2.3.1
ncies, Inaddition tosmoke detectors reguired by Séction

" 2001 CALIFORNIA BUILDING CODE

"'310.11 Heating. Dwelling unils, guest rooms and congragats

residences ghall be provided with heating facilities capable of
meintsining a room temperature of 70°F (21°C) at a point 3 feat
(914 mm) above the floor in all habitabls rooms.

BXCEPTION [For HCD 1]: For limlted-density ownar-built rural -
dwellings, a heaiing facillty or appllance shall be Insralled in each
dweiling subject to the provisions of Subchapier I, Chapter 1, Title 25,
Callfornia Cads of Ragulations; howevss, there shall be no specified
requirimant for heating capoaity or temparaturemaintenance, The use
of solld-fuel or solar-heating devices shall ba deomed as complying
with the reguirements of this section, If nonrengwable fual tx used in
these dwellings, rooms &0 healed shall meat current installation stan-

310,12 Specinl Hazards. Chimna}.'s and heating apparatus

chall conform to the requirements of Chapter 31 and the. Machani-

cal Code.

The atpmgr./, use and iandling of flammable and combustible _
liquids in [for SFM] Divisions 1 and 2 Occupancies shall be in

accordance with the Fire Code. e
In Division 1 Occupancies, doors leading into rooms in which
Class 1 flammable liquids are stored or used ghall be protactad by

o fire assemmbly having a one-hour fire-protection rating, Such fire

I OMORPO00N

rcrrrrrrrerereree |

asombly shall be self-closing end shall be posted with asignon

FIRE DOOR—KERP CLOSED. _

[For SFM] Every unenclosed gas-fired walter heater or fur-
nace which is within the area used for child care in a large family
day-cara home shall be protecied in such a way as 1o prevent chil-
dren from making cantact with those appliances. -

’ EXCEPTION: Thls dacs not apply to kitchien stoves or ovens.
310.13 Aobess to Bulldings and Faollities. ,
310.13.] [For DSAJAC] General accessibillty requirements
can be found in Chapters 10, 11A, 118, 11C and 30.

eech sidé of the door in 1-inch (25.4 mm) block letters stating: *

'310.J4 [For HCD 1, 8FM] Existing Group R, Division I O¢-

aupanciss, In accordance with Health and Safety Code Section:
13143.2, the provisions of Sections 310,143 through 810.14.11

shall only apply to multistory structures existing on January 1,

1975, let for human habitatlon, including, and limited to, apart-
ments, houses, hotels and motels in which rooms used for sleep-
ing are let above the ground floor.-

. -EXCEPTTON [For HCD 1J1Any portion of an existing rexidential
structure may be allered, rapairad or rehabilitated, regordless of the
value ofthe workor theduration of fhe constructionperiod, without tha
enfire structure being made fo comply with the requirantents of thix
chapter for new construction. . '

NOTES [For HCD 1]: 1. See Sectlops 17958:8 and 179589 of the
Health and Safety Code for regulations governing the alteration and
. repair of existing and relocated buildings.
2. See Section 179205 of the Health and Safety Code for condi-
* tons"tharcomniie & vabsmadard buildig--~"— .

310441 [For HCD 1] Limited-density ownier-builé rural

dwellings. The provisions regulating the erection and construc- -
. tion of dwellings and appurienant structures shall not apply to
exisiing structures as to which construction is commenced or

approved prior to the effective date of these regulations. Require-
ments relating lo use, maintenance and occupancy shall apply to

all dwellings and appurtenant structures approved for construe- -

tion or constructed before or after the effective date of this
chapter. ' ’ : N

310.14.2 [For SFM] Number of exits, Every apartment and
evety other sleeping room shall have access to not less than two
exits—when the occupant load is 10 or more (exits need not be
directly from the apartinent or sleeping room), A fire escape as
specified herein may be used as one reguired exlt, -

Subject to-approval of the authority having jurisdiction, a

ladder device as specified herein may be used in lieu of o fre es- -

GOTCBER 1,.2002 ERRATA .
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vln'ed theru tr adﬁquau Hg!d tuu! v;(ul!adun alzazf nduqun:a mmm of

E g e
I £ § 310.7 [For HCD 1] Bticisncy Dwelling Wiilts, Ax sfficioncy

|

i

dwelling uiilt shall conform to the requirements of the code ex-

a.sha”ﬁin :D\llded ns lddeHeaﬂhnnd.S' Code
5 SR Mo ot o

11. “T'hié unit shnllhava a.living mom of notizss thm Z‘Zanuaru
g.n 4 m?) of gupsricial floor ares. An additional 100 square
feet (9.3 m2) of superficial floor area nlm[l be provided for e.anh
ompantufsuchunltin excess.ofitwa: -+~ . awai ol oo
2. The it shall'beiprovided with a aapmta closet- 4 :
3. The unit ghall be provided with a kitchen eink, codking
appllefits ot refrigération facilitles, sachhaving a plearworking

apaca of niot 186 than 301nehes (762 mm) in front, ugﬁt and ven-

tilation conforming 10 this code shall be providad; -

688t 1aVitory afd brthtub or shower, = -

T ST VIRELOGEE 1l A o B
‘ ubjegtio ions of lav Hhe Gpplicab
offszmﬁimr:’?%’fa’” pei "”’"ﬁ"m i “‘rﬁﬁtf?fwb readi as

Sgcﬂon 179381, .Subfect. 1o_Sections., 17933, 17958

1?9585 8. ciyarcawm:g; by m“ ;-?‘7\’:

f;qr ocgupancy by.no more f - than 1o, perppgg“ uch hve a
minimumﬂaar areq of 30.square:feét and which, ay also haye
partial iichen gr. bathroom, faciliti M#Peeﬂﬁ% the ordi-
nénce. In all other respects, g;aé; ﬁ';" 1
to minimum standards for thosé adm,d?:.?:h“&a aﬁemuemﬂaap-
plicable pursm to'this, pw't.

"Eﬁciency il &5 ised irt this: section; ha.r fhe same fieaning

ctfisdfin‘ﬂieUhifamBmding Gadeé of the International Con= -
‘as. thedr rporated by rreference in.- -

> fe?*enne ‘of Billding “Officials;
Chﬂptar 2:12 BfParthf!nﬁg‘Z# of !hb Gahfonda God& b,fRe B

g

3108 Shaft anwxu Enc.lnsums. Bm 3hn11 be eticloped as
spau]ﬁad in Chapter 10,

..'.!‘ i

or'd 'hfta-vant;;g gﬁmﬁw:!ter sbﬁfta ¢lothies chutes

ol peLYeteal gt Bhall b Bholokpd anﬂ the encluﬂure :
m“""sp cified In Section 741, - “’P i

prinklerad Gmup R,Dwinion '.L Gcou n.nmns, curridnrs

???%n%ﬁ &t 1088 of-10 of fplors'shill bt separated from

?ﬂ’ ;!nn'ﬁ:h hg[ilms thaiti ap-

P! p{,‘- fixed wir "giek]"frames’ oF by 20-minute

rqg'lfa:_ami Ly ies, W‘hféﬁ hr: aulomatic clos-

Ing b)' Fﬂl ".""“\\- "’"’-'5‘\’ Hi' ar.l‘\.“h. LR "1. .
c 310:9 "Bmijltﬁ.ﬁm'ms and- Spﬂnldarﬂystems

A A ] G q"’J.'nu\rat*.u"' Nk:;a.. LU

3109.1 ‘Sm.ﬂkﬂﬂﬂl'ﬂl&n AR Y A
. A0S BEL iy

L )
..u"'l Mo

\4'|,

wtar T

yrgance,

- smoke alarmsSmoke alarms mhq}l-..hg‘,d,namlla:\ ln ‘.‘q_
una

xwlth !hia oode:and the apprpxgﬂmanufnatgrqr

: amHms Wit Sellons810:9:1 4 tind 810.9:1.5vmdy be Insialitd in
!!au df smokeidlarms. Uponapngqﬁmm&:dmnfm iﬁbtl;hvgq,aorﬁ-

.. Gptio @nvﬁg{mf%t{ﬂ. wp!{{tﬂp{g unitor 18":”1; room sha hal et
510.9 1:2 ong, alferations nmpnwe.mﬂrp
W]%gn the yaluation of an addition, a.ltl:rntmn of repair
JL"l:l"‘ilCiG:m:u’.mt:':_f exceeds $1,000 end 2 permit is required,

Tyt

t&u

or whun one or more gleeping rooms are dded or creatad in exist--

4 .'I.‘PP unizrhﬂlbn ‘Provided with a sephrats bnthroom mntnin-

- csilinghigight of d room open tofth&hanmy
,excéeds that-ofithe hallway.by: 24vinche ,.,(Q

ﬁlﬂéﬁ@mﬁoq

. main room or aauh slee

. dete’cl‘a ms!al

3 DW %u iﬁh— L mn@r‘ummcgs “d .- .
%ﬁ@fnc %‘%‘%‘“ﬁlj %‘ﬁl 3 }ﬁ‘).v S 2; 1.1,‘2 2.5! 2.3.1 b %
0% 6 qu b4 AP A YoF beping” .
urpuaaa aha]lbe pmwdedvdthsmake alarims or multiplé:station

i momhﬁ!ﬂhﬁfwﬂmﬁmmhm&mmhmpdh -

LQcu.

310.6.3
310.8.2

ing Gmup R. Dncupmc:es, smoke aig, shall he lnstnllad ingc-

éo mcav,githSashansSlQBiB 31 .914anas1n9i§5¢fthu
section,, .., - -

'EXCEPTION: Repeirs bothe mt!riumurtaup ofa Gf i ,;tuocm,
: pmcy am exempl from the requirements of fhia ssotion, L
L
310.9. pref Bojaee, In'new, odnstniction; tsguired Briiolka
alarms ph thi irprimmr power from the bulldingwiring. § ||

reckive
wﬁunmhwin.n 1s8erved Om & commy rial i1l bt
SRl oy bk 310 Soupo st Qhetl b

, The simbke Glarmishal Big- S|

-‘nal when the batterles are low. Wirlog shall be péiianerit'and

withouta disunnnagmg switch othnrfhan thpge réquired for over-
nurrtnt pmheﬂpp 1 n}m glarnis mey be'solely battery nperated A
id );}aﬂng d!ltlh:ga, Brin‘buildingu without com-
mar:uil uw'&ﬂ' 1 i buildings 8rgh ﬂmmﬁnns mPairs
nddltﬁlmnguhtod by Sectlon 310. ,IUZ. -
310-9-L4 Laitioh within Ge “nB unlt&. In dwamng:-un.its 2,
smoke alarm ghall bé W‘# g roomand-at'a § ||
point cantm!.iy lncn.pﬂ 8 corrldor &¢ nh'ﬂa gn?ing'm:nss‘to gach -
g ey W) %hg,ji ) gilnlthumote thenone -
'y e, Rl ‘|"‘l
iy lgliug o j:&!%
r,\n bac 8

y q}.%n h!arrfl'sha.l_l beint.
oh prory.and : wﬁ'llh:ifhni {8 whefe
a srtmy or.ba.aamhnt.f.s spilt &nm‘mro or mqrp. yeln, “ﬂi’a 5" bkn
-alarm ghall be installed on the upper level, exce t ;g{hen the
lowerlevel contains & eleeping.ares;;a smpke alqr | be if-
stalléd on bachleval=When slgeping TOOMS &re o, ,p '}evel
the kthoke.alarms-shall be'placad at ths mﬂiﬁlgn of ,t,lpj: ;lc\iel
in. ufosa.q:mmmity:ftn the Stairveydn dwq g, nn& pg}qorc the

ing}hvg%hadl;oom
smoke mmshmtamsuuf;thphmwmpm ha ;djacb;:t
roomwu Smoke alarms.gahall An glam andible in pll_a}aspmg
arens of the dwelling mﬂt in which thay mig R

j."l' A . "{
efficiengy: txe]!iug
residences and bhotels, -In sfficioncy d p
and -in-hotel- {fow&ﬂﬂ:ﬂ maﬁa!;on dgl,-;g
residence and residential care.and ppp,‘qgfe gfu

rooms, smoke alarms shall be lnr.'.a
npi;pﬁmm Whun Elaﬂ:k}

) aﬁxﬁgqg;!ﬂ or hotsl hf.i'.lt‘é af

\u i'.' *\\k“'\

mnms wlthm '

rlevel, th -
i:lf'fh'% ﬂk;:ar 16Vl XI
¢

L RO rPAT e STy o F a-
st e b g sl

shall sound an alnma andibls wi ;hq,sia@ mg ares of thip dyell-
ing unit or congregata residence, hotel. m;&, of ﬁiagp n mnz;n in

which it is locs.tnd

3030, T Sing aj ﬂ“f&‘ﬁan TOKE GldFmy’ and.fmc;ke
ing WAk tongregateresidences

'hdil nb? be caunéE:éd ta Ihe buﬂdiﬂg fire alarm 't

Per el .
”dﬂﬁﬁq ﬁj’“ i o e ‘]:-onj'y
banties Shall

—.-.-u

fwrsl rob
sysl"a"i?l.

leid} oF driiine
slon2.1Deki
“ga‘ o M% s o
anﬂga.._k____. he Califor

system, in dgcar Lanc
nia Fire Code.

upBrulsEd aul‘omudcaprlng!ara}mgml a.'.\spe— :
o8 ir 9 w!l(n.rlipml actlvation will tha firs.alarm..
N w,n‘.e’m mmﬂﬁ'aﬂ Dﬁﬂﬂpﬂﬂﬂ' te COERTL e gy

2, A manual ﬂm alarm’ Mam In né:ardanua with quplar: g
ﬂ.ﬂ.d 3"' W ST BT core I

5 Smahe n!nrm! raqnlr:d by Seuﬂon .'110.9.1

n,i.-',,_n'm" ;.n;..‘ nilnh-mh > O30 0> OR0>0

e

- 310.9.2 Spripkler and gtandpipe gystems. When rnqmred by .

Section 904.2.1 or other pmvlaions of this codu antomatic sprm-
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- ‘beckgrounds Bt signs

P 1093.2.8.4 mumhmﬂnn.l Bt sl giif shell. b foitgrm

.for.the purpogs; ..
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[For SFM] in Gragof Division 1.1 Ocuupam!es, any change
wﬂmp ag‘:ﬁcﬂaar inahaliway, corridor, ed: passageway or
3 ::}Iopny sefving nonambulatory persons shall be by
meafs q}}'ﬂm
CEPTIONS;
' individaal d‘pa]lhm unlls of Group Ry D'lvl.!lun 1 Ocoupanoles,
| 2 Aloig sl idjnlningnml

100‘3.2.7 Ela’vnlnra  of Bsmla!nm. E!avatnrs or aguﬂalnm -ghall -
not ba daeiau ) raquimd meang of egress cpmpunam.

mus.z.s Mnﬁm ufagrmidenﬂﬂmﬁoﬁ.

1003.2 8.1 ﬂ"prDSA{AC& SFﬂﬂWmal aﬂ‘srgns Forths pur-
posgs of Saiﬂonf 3.2.8.1, the terts “exit kign” shiall mean thoss
1g:{lé‘i,!',;l & gmiﬁp& visudally indlcnte the paﬂ: nf uxﬂ: travel within
the, m#nml of pgross. sya!nm. LIS o

1003.2.&2 “Where req
exitsdn a- buiidirig shall‘ be fdentified by exit slgns- qpnfmmiﬁg to
the requirements of Segtion- 1003.2‘8,. Exit gignb shll be rn.m‘lily
vigibls from m:,; divecticn of approach: ‘Bt eigne shall be lurmcd '
‘cldarly {ndicats the dirsstion of ogrofi fravel. No
point shalk bn‘mnm ‘Hian 100 fobt (su 480. rnin) from the’ ﬁ:alpal
\rislbln sigpy % sl

, mcmrnona. “J¢ Maln axtnrinr Sl Sobm n sblously and
clesitty ori 1deliiabls os axit 667 nhad nol lu a axit nlgna Whan

.- pproyed by fhe bullding officlal. oy
,r.’nl" -2, Rogmu or.apasg-that rpqu[raumlynnnullwuitmm :
. 8:10'Grosp R, Divisits amh'f_r_.a_iu i vithin indlildual untts
of Group R Divisitn 1 Qcsipaitolss.

4. Estlts or exitnceesi frof mrmwrmu Wi unumpmland of

inBrmqu Dlvhlnnaﬁmpmdumd wh.‘lnn

red, The path nf axit trnVulto and withine

Ry Joap,,ﬂmn 50 whore:loezted-within: u'GmIlp‘Ilesinn“h‘l. 12ar2

UPRACY OF § Grnu,pns D!?ldqn iy anmpw
1oua.i.s:3 Crilihia The color apd design

" tnd other symbals op mdtnigﬁ% mn b" i't‘lllqgh contrast wilh Hheir

e ol A
blook:capttaliattsra not1sss than inuhﬁs(&.ﬁ‘z !nm){n hﬂgh; w’Ith

a stroks of ot less than ¥/itich (15 i) Thie §ord “F

yeilatrs having & Wi ,{nm&,;ﬁﬁmm ¢t Shall
Acgptio ; %"ﬂf &\Wﬂ' atters of
oﬁnglnrgartmtha
I 0 o hﬂVﬁ.tha,lmar
Eﬁéﬁ%&ﬁam

: mdih,\nfmlns’ ¥ ﬁﬂ:tq #mr tpig

nallyi'l.lumlmtad.:wuanthnfana s'nuilhﬁgnis {iinatad
gmfam an m:&m#!hﬁ%hw i iriteninity of not lesa than

otcandles m sither of two electrio jamps: Intamnally |
fliuminated signs shall prtmdc Hwn!én"t [ﬁ:mnam_:eand be Iistad
gz At wi mm LR

EXGEFI'JONSHrﬂppmed-eaH-lunﬂmw

; Iambert (0,27 6/

2:{ForSRMJ. rammr muma.zum ma!:h
f{gmmgﬂugdlo?gnrm Iy lign.r usu

kausmnlmjclump!. -
10032.8:5*PovRE foi il aler foh

ull ﬁm“‘ Wm?‘ﬂ KN vf&aﬂ i 1&1-’
1858 than“1Y/5han: 'ln“’cﬁﬁ& 5 &F dmnq‘bumuﬂoiQ c
shall also be connacted to, an eme Tgency au ah
vided from atarage batisies; nnlt bqg pmmt or 80-0Yivs)te genera-
tor set, and the systsm shall-be inatallsH in Hcoordenés with the
Blaatncn.l Code, For high-risg buildings, sse Seoﬁqn403

_ " contobis LB e

;u
it signs
yatom pro-

o of an exlernal powar sources,
~ 2:{For SFM] Thi} tniehrially Ulninatad extt
and exdtpiith ma f.mf,b wggaf:;am ﬂfmm m:fffﬁ

mn.ﬂy be  proviged by tha premlses! Wﬁggtda‘si.m ifmnmu afiu'
OQTORER 1, 2002 Emwn\
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« J003:2:8.6 {For DSAJAC & SFM] Tactile exit signage. .For the -

pw;nmaf&edﬁan 1003.2.8.6; the tefs “tactile exit signs” shall’
' meani

' 10032.46.61 [For DSAIAC& SFM] W

. 100228
+ . 1002.3

_f'dbw, powsr shall be automatically provided from alorngn battaries
oran on-site generaror sat and thesystem shall beinstalied in accor-
danae with the Callfornia Blsctrical Code.

those required signs fhu: comply wlth Section 1.1!?8 5 I-B,
here raqqlraﬁ Terile
exit sighs shall be réguired ai the following locations:’

I. Each grade-!evele:deﬂorexitdaormﬁnﬂ bcidm:g‘iedbyu
tactile exit withthe word, "EXIT, ™

2.-Each exit-doorthat leads diractly to a grazig-leﬁe[exteriar :

- exit by means of a stairway or ramp shall be Identifiéi by a tactile,
.exit sign with the following words as ﬂppmpﬂah!.‘ T

. exit by.means of ah exit enclogire o an
- Men:ﬁeibyawﬂ!ennsignwuh e wai

T A, “EHTMD@WN"
}B Exg:\-rd'\ Ly At
TR UP"

,CG
. -D MRAMP Wn SRV '
+3; Each edt door that (eap'.{*ﬂtrectly#o a grade-l&y

rg;mﬁ'gdwny ehaﬂ be

: 4, \Baphéewf auce.m dbor’

dh tntatior G
Fidor b:'kaliwp}?ffml Is r&gﬂg?@ rad 16 have 1:;911# e:ir!ngﬂ

identified by @tactile &t sigh Witk the Words, “EXIT.
- 5..Eagh exlt door.through n.‘qqum::tal acushau be!dzutb‘ied

r.on car—
lg, s aﬂ bs

.mmmwwm 0 BT

(

"

oi'mur- .

i ot b
..... chered ""'Q Srop R, Diviglans 2,1 and 2.2 Qeaupancios
“aiid for&il pther aceapencias whare ik of egress systsm
suwﬁ’nﬂmmthd‘ 36100 or maore. Sﬁ:ﬂ?

_ Dmsiogs -_.1 and«l %[.Forﬂﬂ@
At pinide ) i
svun.ly lluminated Iattmthal: lmra e mlnlmurp iu;:!ﬁ::gu of ﬂ.ﬂﬁiucn' '

1003:2.9 ' Means' ol’feg’x'&n; 11 n tt:itup,L o
1003.2.9.1 ‘General, Any tlm.c a buﬂdingﬂbrsm aryadiar: of

b is o the mofp 8. serving the o d
ot A i %?ufmmmﬁ?;ﬁ..
candls (10.76 b &Hiaﬁc‘mr

EXCEPTIONS! f o Group fL Divisiona 2.1.J, 2.2.1, 233,611,
T 62]and30 nndwuh'.ln‘ini!liddun] m!lsﬁtﬁmup'g,mvl-
slon 1 Qeoupare 2
2In Nlﬁﬂl!ﬂllml, theptar; codosil 6f .operd halls; and Blidlas
iy mqmbly unes, the l]lumdrunﬁu;n ;béh&fo;fg&i mi?;}and:;d dur-
m n I e iprovidedthat
the rnqulra:‘ mnulmnﬂuﬂy & upﬂni_n'dvnﬂnn of

1 premise’s ﬂrn alarm aymm when such syatsm 1 vided..

gy ﬂ' mws: ; rbiis GO T O iid ile
i} “5 w]"il‘:,m;, 61 ﬂﬂfﬁgga:up;wgn

DU T

o oatys 1Y BT I

ing ro h
1003.3.92 i’o
illumination ahall normalty be pruwd:d by the pmnime's alectd-
cal supply. In the evert of its failurs, e guto-
matically provided fromtad m&iﬁg? nyhte.ni‘ %Zl}ﬁmup I

__cé:g:%cw Enyooms or areas

shall ha installed in wpordmc& with the Blaoﬁicnl ﬁnde.
Fo highérlss Saiandos ™
R LTI T L

i o lg_

\JYL" )

A RES

' 10!13.2.10;ﬁuﬂgl‘gg:qpeas]hlﬂtmlq.uﬂd!ﬂolfw&nfnquhnmnnm

,viith the ’“‘i,“?.‘?ﬁf‘““ mgf:: ¥

of this chaptar; means ofiagTess; which provids acoess to, or sgress

mnrior .

nmmbmn}mmnbmmmmn>o}

I.'l."\"r'l:|||||1-.llu,n||.'|.lil:(ntJ_\t;l~t;uu|n.m;||

supﬂy. Thg;powpr.!qppl y .'lnrmam ofagress

o1

a»o

srgoncy systsms

from, buildings for personswith, dlnhbllitlas “ghall ﬂ]xn ‘eomply

L b g

EP, cp I{Aq ;)SABCI Far kamblg

SER T \‘4 = Rt i Il?. EPRTY RIS .

.[Fbr o aocessibillly. o, publio accommodations,
m@mwb&fmmmm see Ghapier 115,

mg;d,;,lﬁsgns]ul’-nsm scomponents;Dopra;-gates,-stairovays
Tamps that ars Incorporated into the design ¢f any portion of
ﬂapn;nms of ggress nys;am nhanpumplymdﬂm tha mquimmants of
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" nor more'than 8 1nches (203 l:m:i) i ove the §flo :
indicate the path of exlt travel. Fof exii and exit-access doors, the
sign'shail be an the door or adjacent {0 the’ door with ths closest o
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an arite room is regquired, may pass through an intervaning ante room

2., Evirnceess for patlent slzeping or treatment rooms within suires
may pass through sulte.dreas complying with Section 1007.5.9.

H0075.11 - [For SFM] : Swing of patient.roori dooFs. Entrance
doors to patients’ bedrogms from corridors of Group I, Divisions

11 and1,2 Dcapancfasaﬁaﬂ notswing inrorhemqmd w:dﬂ;af
oomdam. '

100 7.5'..!2 {For SFM] Fencs.s' and- gntes. Gmunds may be
fenced and gates therein equipped with looks, pmvided safe dis-
persal areas aré located hot less than 50 feet (15 240'mirn) from the

less than 3 square feet Iv ,279 m?) per ambulatory occupant and
20 square feet (1.86 m%) per nonambulatory occupant. Each safe
dispersal area shall have a minimum Qf two exits. The aggregate
clear width of exity
on the basis of not less thian oné exit iinlt af 22 Inches (559 mm) for
.each 500 persons 1o be aceommodatad, -and'no exit shall be less
 than 44.inches (1118 mm)-in width, Gates shall'not be installed
- dcross corridors or passageways Isadlng (6 such dispersal aréas
urdar.g rhe;a:ompb: with exit requirements, Except.in Group I, Di-
vision 3. agaupnnm‘as classified as detention facilities, keys to gate
- looks shall be provided in agaordance'with te Fire Code,

by Section 1003.2.8.2, additiona! approved low-level exit signs
which are internatly or extzrnally lluminated, photoluminescent
. Group'l Occipahcies. .

S o b 2] ang:luw}:idmrepm!deﬂum
* ninoke ﬁnrﬂamfgmm:cj l(l ncmrddnne with Section 308.2.2,

2. Group i, .Db-'ufan 3 Ou:upm:fu.

- . The botiom of the .s'l'gn shall notbe less ﬂmn 6 inches (152 mm)

or more than 8 inches (203 mm) above the floor level and shall in-
-dicate the path of exit ravel, (For exit dnd exit-access doors, the

ithin4 inches (102:mim) of the door

TR

gPl.r_.rmnlloH ml&pnd.?dfw Cadc..':‘eaiwn 13148, thisCal-
dfe @gn&nahlagp!fu ioalinawly constructed buﬁa’:up orstrucs
Lires subject o lHLr.m:dar: Jor

. which 6.
- mmrrhcdbﬂ-camr}l' VHEE O, bi

1007 E.‘z H‘loor-.ievel ex.ll. slﬂgns. ‘Mem :xit nlgna,aro mq_uuad by '
that -

Section 1003.2.8.2, additionl spproved low-leyal axit
--aredntenally rarﬁx‘hmally lifTdatEa; ’plibta‘lunﬂnnsce. tor self-

. lumimus, ahhllbé‘pmmdnd m‘ﬂfcurqﬁurs sg;vidgﬁ"':imumsof

adgﬁ ofithe s:grl Within'4i mche (102 mm) 'of the"door fmmn
: h st SR

LY Y iy =

-.'H‘ EATIRY. LY

e ey

B IRt L REET O TIN

tion for applications specified by law for the Omca of the State Fire Marshal.
OCTORER 1, 2002 ERAATA

E&'CRFHONE L Edf aum,for patiens slesping mom.; w&m -

buildings. Dispersal areas shall be sized io' provide aparea of not

from a safe dupersn! arga shall be detérmined -

or self-luminous, shall be prmdzfed in all incerior carridars of

sigrshall be:on'the door of “adjacént i the door, with the closest

£ .The fnllow&ngﬂﬂﬂ,i"amln secilsn rephcu.rhé r.mmmnamg mbdel codesec-

1

1007.6,10

1007.6.3.2.3

1007, 6.2.1 [For SFM} Ffonr-lwel exit sigm- w;.g.-e Egu signs
are required by Section 1003.2.8.2, additional a proved low-level
exit signs thatare internally arextamaﬂy Hluming ted, photolumi-
nescent or Self-luminous, shall be _p(ovided in all-tnterior corri-

 dors servirig Group R Divison 1 Occupuncw:

. Thebattom of such sign sﬁai{ notbelessthan 6 inches (152 mm)
nor miore.

' 8 inches (303 min) .above the floor level and shall
Indicate the path of exlt travel For exit and exit-access doors, the
sign shall be on the door or adjacent to the door.with:the closest
edge of the .wign wlch 4 inche.'.' (102 m:q} af.ehe dapr ﬁ-mg_ .

‘NOTE: n mﬁmmsm&daseqm Jma.s this
Cullfornts dmen/ applies (o all REWY construcied _y)u:(ug;m
Ftructires siibject to | l)d.rud!oﬂfar whiahé bﬂtfdfqg i) 4 isvuzd

(or corstruction cofitmenced, Where i btd-'dingps me:d] onor
i’aﬁcrianugu' 1939 ..

1007‘6.2 1.1 Path Markfug Wﬁrm =::tt .ﬂ'g:u' are- requu-mf by

"" Chapter :10, in-addition: :to ;approved floor-level exit’ signs,

approved, paﬂ:mar!dngmﬂ beinstalled at floor level or no high-

. erthan8 inches (203mm) abavethe floor level in all interior rated

exit corridors of unsprinklered Group R, Division i Oces anéies.
Such marking shall be continuous excapt as interrupted by door-
ways, corridors.or. other such;architeatural features in order to

: pmwa'e a vislble delineation: along'the _pz!k of wravel,
'1007.5.13 ‘Floor-lével exit sigrs, Where exit signs ara reqmred

NOTB: Pursuantto Heallh mldSaf%yC‘adsSudim 13 145, theCal-
{fornia amandmants of this sectign &hdll apply to all nawiy consrructed
buildings or structures subjezt fo this section for which a bullding per-
mit is izxued (or corutruction commensed; whzre no butldiiig permit is
mei) enor q!rer,lﬂmqu. 1 989

[LTERT) .l.‘ .

wa?.u [For SFM Group R. nimton 2 acmpama.-;,

cies shall have a minimym of two.exits,» .. .

EXCEPTION::Divisions 2i1.1 and: 32..1’ Dcmlpnul'ex which are
lusl}un ﬂlps v an-hournan.rtrnnﬂm and which
J}"’IE'WW!Q"JF'
1007. 6.3.1 2 mvnys whu:h are rsnwteiy lo-
caled from each otbershaﬂ be prowidzd in Diviston 2,1 Occupan-

. J é;:‘pnuc:es shall !uwe exis as may be .
raqu!red by Section;. 1305.3 3 -Buildings- of Division:2. Ocaupan-

300 O O Q-0 O 13 000 o> XM= 0 1 OO0

OFOE n:rn)-mmmm-mn PO 0 O M0 0

rreCrrTrT ekt -—rrl"r't"rr'r‘r‘rrrrrrrrﬂ*rr*r'n-rr‘r'rrrrr-l—rvr. .
. .

cles housing nonambidaiory clients above n‘us ﬁrsrﬂaarf&::cept as .

required by Section 1005.33;: sandlosed ‘Stairdidys whish serve -

uo.mmzd oorrfdors may'ba aj’ nnnrated. ubnsrruﬂtion. ¥ _':'5:'_-:
mum.x.z Exi e 1 s
1007.6 .3.2.1 Ext!!ng du-au,gﬁ aﬂatnwg dwemri" :m!rs shall nat

-bepamxmea’.

o Ilr .

1007:6.33.3 Tn Divisions 213 i 22.1- a'nd 23.0 Occupaumm-
Jvhich.are of nonrated construction, bedroorms used by nonambu-
Iawar clients shall have access tordt léast orie ofn‘w mquired exils
w}uc}: shall conform to ane of the j‘dﬂawing T badm ,
ha uiarx lway prared and intoa om (in
hc ﬂﬁ ’é}fﬁ?ﬁm‘%’ rVE ;;f :}‘rff y-_ﬁamﬂu exteripr. Bed-
W_?fi as mci&?ha!! havé" exitsigns mmp!ymg witﬁ.S ec-

&

tion 1008

b als At 1o - l" L

Z‘hmug};ﬂ aaf;-adar{huur;ray (‘sen!mg th .!laeping area which
exlis.directly io the\exrerwr} v 5 )

" Direct ebirfrom thebedroom 16 thé &::el- "r
.E.'xl! thmugh an, adjainf.ng bedmank w}zlc?:‘ exits to the exterior.
IOO? 6.3.2.3 A meum—pf.aexﬂ shall Ot :pass: through kitchens,

.!tqramm, closets or spaces’ used for-sinilar pirposes.

“RXCEETION: Klichent whigh n‘p lm: J’anﬂ 3=pnrate rooms by
constructign. .
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1&9?.8.3.2.:4
1007.7.3.2

1007, 6324 Ameansofﬁdr.skaﬂmrpmﬂrraugh morethnnone
intervening room. -

100? 6:3.3 Co:ﬂdpmfhaﬂways
1007.6.3.3.1 .The minf.rmm clear w:dth afa corridor shn!! be as
follows: :

Diyision 2.1, Sixty inches (1524 mm) onfloors ha;umg nonam-
. bulatory cﬂenm .

* . BXCEPTION: .E:i.rﬂng bulldings reclassified.to a Group R, Divi-
sion2.] Occuptney, bullt priortoJanuary 1,1994, with existing corri-
. dors having a width of not less than 44 inches (.!1.!8 mm},

clients,
Division 21 1 ﬂ‘llﬂj’*.!fx inches (91 4 mm) on ﬂaors housing

Diyision 2.2, Fortyfaw Inr:hgs' (1118 mm} on. ﬂaars hammg.
clients. -

shail not be less I.hrm.iﬁ inches (914 mm) in wld.rh’

D 2 Cmfdamwﬂhgwbuhlury mn.rnnlyandhuv{nganacnu
pant. !aadgﬁ-ﬂ' or fesy shall not be les than 36 nches (914 mm) in

!

Divisiori 2 2 E 'ﬂ:lrzy-sb: inahr.s {914 rmn) on floors hous!ng
clients.

thiswn 2.3.":5‘&}' inches (1524 mm} on ﬁoors houxmgcﬂantx.

lients.
In GraupR,J.?Mrwn 21and Gmup R, Division 2.2.1 buildings

have rated corridors, daar closers need not be installed on.doors
1o client ale,gping rooms. =, . . .

In Gmup R;imv!sian 2:3and GmupR D!wsian 2;3 2l ibi A
-doors to client Fooms shall be a self-closing, positiverlatihing 1° ;‘a
“théhtiollow wood door: Suchdoors shall be provided with a gashet

- so installed as to providé a séal where the door meets the stop on-
both sides and aoross the 1op, Doors shall be maintained self-clos-

' mgarﬁ'}xall be.automatic c!osbtgby acmar!on ofn moka dehem‘ur
in accordance}with :Secnan 9’53 .

I Diviswm 2 1 aﬂd 21 .I Ocm_xpuanm bdving
's)-cross-aorridor doors con'."dar.s.ﬂ feet (1829

mm) pr le.r.? in, wid:h ,shaz’i (nmfs, as g muumum, .a dﬂgr 35;;@}1&: o

T T T T TTTT T T T T T T ¢

| 1007.6.3.5 Staifva:

A I T

[’914mm) m wia; | o .

- Door losers.are r:ar required on doar.s'io c(!ents}eép Mgmoim
in rated corridors when the buﬂdbsg’:'.s- prwided wi:h‘wromarf.c
- -sprinklers throughout. ' '

)

1007.6.3.33 InDivislons 3.1.1'dnd2.2.1 Oceripanciss 'J’mrzways :

may be Intermpted by In!erve::ing rooms,

1007.63.4. C.'banges in Iave.".. Change.f in .’evef up o; 1!4 amch
(6 mm) may be vertical and without edge treatment. Changes in
level between 1/ inch (6 mm gy ud{@ inch (12,7 mm) shall beber.
eled with aalope no greater than'd unli verBieal in 2 units horizon-
tal{(50%.sicpe). Changes in’ !evellgmxenhanﬂ{z z.aah (13 7.mm)
shall be accomplished by means af a ramp o

GmupR, "Diviston 3 Occupang
‘R, Diviisioni 2,11 oF 2:2.]'Gcciip
- gxisting stalrways (exéept for wwimg ahﬂspimi .ﬁa Ways whick
are not parmmea' as a required means of egress) provided the
stairs have o maximum rise of 8 inches (203 mm) with a minimum

1-128

Forty-four inckes (11 8 mm) on ﬂaor.s homing an!y ambuiarory -

‘be fefced gaigs

BXCEPTIUMS‘ 1.Corridors m-u{ngau occuparit o nﬂof 100rless

Dtvmau;j 1 . Iﬁmlx Lm:}l (914 m.m) onﬂoors hommg ‘

.provided with fire sprinklers throughoutand which arereguiredto.

" 1007.7.2 Refrigerstion machinery rogms.

- FOOMB’ ‘ghall Iga vﬁthin 1150 fest”
"doorway) Travel ‘distan

ST s TR WU R

©"1007.9.3.1 ‘Access to exlis. qRuuma ut.apnnas -]mving a ﬂaur area

2001 CALIFORNIA BUILDING CODE

run-of 9 inches (229 mm), The minimwn .mlrmxy width may be
30 Inches (762 mn1),

1007.6.3.6 Floor s'apnraaan. Group J, Divisions 1:1 and 2. 1,
and Group R, Division 3 Occupancies that are reclassified as
Group R, Division 2,1.1 or 2.2.1 Occupancies shall be provided
with a nonrated floor separationwhichwill prevenrsmoke migra-~
tion besween floors, Such nonrated floor. separations shall have
equivalent construction of ?fp-inch (12,7 mm) gypsum wallboard-
on one side of the wall studs and shail be positive latching, smoke
gasketed, and shall be automatic closing &y- smoke detection.

‘EXCRRTIONS: 1. 'Gc:qpnminndﬂ:a:!:ndnncmﬂorgﬂﬁ-nm
floors cocupied by cliends,
2. Ofcupancles provided with numma.ﬂa ﬂrc sprinkler systems
complying M Chapter9, . .
1007,6.3.7, [Fn;SFM}‘ Fenm" !
tial Care fof the. EBlderly cﬂl&as

1 equlpped with Iocks, provided safe
dispersal fireas are logated not less thah 50 feer (15 24-0 mm) from
the buildings. Dispersal areas shall be sized to provide an area of
not less than 3 square feet (0.279 m2) per aceupant. Gates shall
not be installed aoross.corridors or passageways leading to such
dispersal areas unless they comply-with exit. mqu!rgmem; See
Section 1008 for exits from du'pmalamm :

1007.6.3.8 [Rar SFM] Bax&mem extis, Oue exit accessible to
Every.room tfglqw grade, sha}l}ead directly to hhg exterior; atgrade
level j'i-om e baa-eme.nr el .

1007.7 Epectal mmﬂn. L

1007.7.1 R
containing |
ment 8hs

doois Whe bnﬂ: of thg ‘Bollnwm‘g coudiﬁuns exit:”

boller, futnats; incingrmior or othei fucl-fred squip-

I. The area of the mom,m:mnds 500 square foet (46.45 m2), and

mmmmmmmmmwmnm>mm N0

ms eontalning fudl:fiped aqulpma’nf. Ail foome
‘be: pmvidod with ‘aceess to twa sxitd ar u:dl-a::ce.ss i

2. The largest piece, of fuel-fired aquipmnnt axcaada 400, 000 .

Btu per hoiir- @17 228°W) inputmpncity
EXCEPTIONS; 1. 14 Grovp R, “Diviajon 3 3, Cirijpancien.

2,]f poesss'tu two e;.)ts or exlt-ancess dnnn Bre mquind, one au‘ch.

ncoess may biaby o fxed'ladder,

o

1007:7.2:1 - Access to exits Machimry rooms lnrger“thnn 1, 1300

- square feet (92:9.m?) shall hava atoesato nut lnaa'tha.ntwn exitn o

rnquimd iniSaction 1007.7 1, .

' 100?.'7.2.2 {{knvel dlstanue. 'I‘mvel distnn::a aha]] ba clainnninnd .

BE' spcciﬁed «in-Bection . 1004.2.5;:but all. porﬁcns of machinery
(45720 ‘mim)iof An EXit or exit-
ey be lncraaseﬂ’i'_

1007:7.23 - Do ooy’ shlall v 1T duedﬁmn of el

tmvé],re HrilE85: fﬂ:qnc&u
fittig g dgﬂgg

1007.7:3-Refrigerated: h'mms or spms. e

LAL e,

of 1,000 aquare fest (92: 9 mﬂg or ‘moré; containing & refrigerant
svaporfitor atid midintalnbd it h_t;mpem‘ture bEloWE8 °F (20°C),
ccegs {0 1 “tha.ntﬁp _:oﬁf-acce.an doora.

ghell hnvb‘ nn::aas to Tig : B
1007.7:3.2 mmvnl disinnea. Travel dmtanm shall be deterinined,

as’ ﬂpwiﬁaﬂisuﬂnn 1004.2.5,/but ell portionsof the refrigeratad

room.ai*pace shall be within 150 fost (45720 tm) of ah exit or
exit-accasa door whers such rooms 4ié *notzprofected .by..an
%Dg?vad aummaﬁc aprink.lar system. Travel distance may ba in-

lll.llLll.;‘ll:rllLt|.-lltnti1l||.|.|l'l:Illltllllll\\lllttli

et

-
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: : 1002.21.6
_ . : 10083.7.10
wo .- ) . L. - .
\ mzupqﬁm serving bullrliug aquiwnaru rooms that are nat Mmﬂll.? [For SFM] .Hcr.!, grilles, grates arehﬂﬁurdevicarplar:ed over

l‘ha use of a key, 100l or any special knowledge or effart. Suck

' .o bar es, grates or similar devices shall be equlp, '
Thefollowing Calfforta sectionsrplace the cormbsponding madel ode e % eridies, gra pédd with i

ﬂﬂﬂﬁrﬂppﬂﬂﬂamapu{ﬁdbthmfwm" DWMmofHawngnnde- exterior side for the purppse 0fﬁ'¢ d‘P"" ﬁ’m‘i E&mf—"} ncue.:s
g::;?ttam and tha Divion of the Slate ArchitectlAccss . b oy tomired by the authorisy having .

. 8pproved ralease device for use by the flre %gkge«tg}ﬂy onthe

any reguired exit door shall be.openable from the inside without”

' thint .
Nm:mrnmadbﬂhquﬁ!mmsnﬁfor isholds i acsisntple* SWECE bolts or amy othertype of davice that may be used to close:

ot festrain'‘thé door othier than by dparation of the lnukl]'lg device
wagﬁmu&iﬁﬁmﬂyﬂﬂ“&l bmi * shall not be usad. Where axit doors are used In paics and approved

g

holising, +ée Chapier 115, Section 1138B.2,41, ' m&;ﬂﬂﬁlm are:n:;!i,mﬁl%dnnr lua:Ehavmg th; automatic
1003,3.1.6.3.[Por.HCD 1 wiexceptions 1, &3] Level flooror. o ummﬂhg .,f::y"ﬂ.afsm ‘Wt raulrs ;;g“,‘;‘:ﬂt'; uhm“dnl,’ vars.
land;r;g. There shall be a level and :jﬁmrmmmcﬁsﬂaq’m Hom .. .- e

exit door and 44 inches (1118 mm) where thé dgor.swings away / excn Divislon 3
ﬁwmﬂzeieve! and clear area. The level areashall have alengthaf - - mom' L Gmup R’ 03 Dem?m“‘
“atleast 60 bldm

; ii } Ty l.‘_-.
Wulq:ﬂunfaﬁ: &mﬁ.‘sxm
on'the topstep of afl

: hers g peir of doam serving a yom ot pormally ocaupied 4o
Sz-fmrﬂ hﬂ’f"ﬂmﬂ PREE MR T u.u!jl'nr ﬁ:al;{lw'eh:mi nfsquiymtint?mal}mall}i npnr:u ge- or
ok surface-mounted bolts may be uged,

A {For DSAJACI-NOTE: Farmibw.g- requiremants for type of.

MWH lockor lateh i public bulldings, public accommodativns, comumareial .

il s afwm?iﬂﬂbimmmmr n;il; | ?Infggg‘zgr;[ and p.lb!khr fum!zd hmubig, ses aupur 18, .S‘ecrim;

s not, than-73/3 inch 0 bélow: Ih devel,

'"’z papiuiid ,’;’;wﬁmgﬁuﬁ; ,,:,ﬂ’}::f;m,m 1003.3.L.9 Piilc hacdware. Paile hafdwire, wiisre —_—

dﬂﬂl’ﬂ may mx over m ﬂl‘m b ﬂlla“ 'CDBIP]Y Wlﬂ'lb!ha uquimments of UBC- Btnnr.[al‘d 10‘4.‘ 'ﬂ]t‘.

3. In Group R, Divislon 5-Ocoyipancies and p ite garagés and- - ACHvating mefiberidhall ba'movinted at-bhisight of not fess than

sheds whera a door opent over a hmﬂn& dze M}mpgg """ 3Dinches (762 mm) nor mmihnnMimbn(l:l.lB mm)nbmra!he
mquufammmwuam :

A

5

- ‘floor. The uniatching farcs shall tiot exceed 15:pounds (66.72 N)
when applied in tha direction of travel.

- \1rn1 AT A

vt B,

.nimn

rTETer

1003.3.1.'7 Lnndlngs at doors. Regardless of ﬂ:lm D@ng ]nnd mmmﬁ“PbE;&hﬂhn:ﬁL:uﬂg::fﬁa nged and paple ha::g::; n:; .
served, landings hall have & width nat h"aé than the width'6f the " ahqmmm° && e A ""m‘ s thsnfuﬂnhmféfthov?&ofm pud
.door or the width Pf thy, mved, whichever, is, grenter. - . .
Dnumiq}}; kol Syt measu:edfmm the iaﬁ:h sida.

sien biy.1no ’ﬂwﬂ tfheg 78‘“’).‘

nmpaut“lu 6f506rh aomi a c shill niof reduca : 50 im}u:vﬁ nim) .“d#

. the lanifing dimansln&pumfuss fhn;nﬁp raqﬁ%% width, (Jﬂandn) abwgtheﬂaor co e R TR P
. Landings shall have'd ianjth menstres iﬂlhafdlrautionuﬁ'h-avul of  1003.3,L.10. Special egress-control devices, th‘ti‘ a pn%zd i:y
. not less than44.inches (1118 mm): . o AL the building officisl; et duors in Groip B; Group Fy3roup ; DI-

EXCHEPTION: In Group R Dtvlnlous jend Gronpl), Onmpunnies ’ vinimmnrﬁm I-and 2;:Group M GroupR; Divislond.cons
und wlthlnlndlﬂrlud units

Longts nd. 6 6 cae 36 &E"{I; ?4 m;{i’ml Omﬂiﬂp such grogata teaidericas Bsrving mmﬁam&:ﬂjﬁu and [RarSEM]

Division 2 faoilitles licens dential Care fortheElderly
A Ianding thiit his nio al;ﬁoitihi_g dnor sfnll compf“ ’Q,'h‘h the (RCFE) holising clintswith Alcheimer’ disease and ulhargform&k
requiraments, of Section 1003.31'1{ s - of s loense i
1003.3.1.8 of loék oF ia idises gf ocotpint  care facility, group home, small Bme,-tfm‘:arf&mﬂy amn
load seryed;exit-dogrsshalibe. gpma.bl?fﬁ'nm the inside witgom or n.fmndﬁlme certlfied by a foster family egenc:yia% oup S
ths use of ! haymmy special knowlstlge oreffortiy %% Oceitparicles 8y Be' equipped s;d 8P finfed -
EXCBPTIONE: 1.l Grnnpsﬁ,m#mlnnﬁ 'BsE: M and 8 Ocou- Bsrm-wﬁirﬁhﬂh of ﬂiffma 16y le,&, ey
- —panclaund insllchurhes ko locking syboumdonths. . ing is‘protactad thivighit bysisispprove ikler
mein St v/t Sre Lk mnin ultfmnnwu 6&;‘1:1%!“‘&&“ airofdoom systam and en approved sutomatic smoka-dEteation n'ifﬂam [For
S W‘hﬂmm lﬂnmﬂ.ﬂy!rfqlh bhnldn dh‘nrnﬂjmmluﬁ;u doos  SHMJin accanim_mgﬁ!b’: the Gai{fumfa.!fb'uﬂndc, Sunh d:.vma

‘ 9-‘ shnllqopfnrm{o.allthu followingt /v .- - e
' E Z : % ﬁﬁﬁ% "Fa "%m%m .r.?qq ‘1. The egress-cantrol device shall automaticdlly daachvnte
* shall bain lm natless than 1 inch (25 mm) Bg'h ﬁf;ﬁ‘&x ’ 'llpon auﬂvntlnn of al!.hnr{hs apﬂnkhr systam orthe smalm-dﬁtbc-
o g ﬁg d hﬁ o1 ug{%. thusdggxp gnmm‘pm /i ,,'p,tg_pair + ton'sybfsm. ™
. 5 It _

1..!' £

Al ¥ el 2. The agrasa-mntml d:mu sha]l autnmnhcajly de.acﬁvahc
HCD 1 & HED 3] Wﬁ:ﬂsm for mfb G AR R ‘ﬂ" o uponlnss nfaleutdcnl power'to. uxy unﬂvfl?h?_fono'tsﬁng:

' 2. Exit doos from dndividyal dwelllsig vnlis; {For/SFMT biilldisigs = - Hb -2 :"
& afmamr:ﬁmﬂ?nagiﬂdon:im meald =n£uf:randsmtmw -. 'l'jm gmﬁ , o '
ofGronp R Occlip &mhn;ﬁnﬁsp g'f;lnﬁﬂﬁfinurlmmqhn . 2.3.LMalads t{
T g
. mq Pl 4‘! I.EGP DJ +] o VPR LIS TAE
& 740 o hefghtaol . ntml de ceshnil be 1a gggmng ﬂsa.cn—-
-A HE‘?r hﬁ mﬁ) gmhﬂnﬂ vated{‘ig -?mm Bvﬂ Rhlr.l\l ited wﬂﬂﬁmeﬁ location.
k3 irarsﬂm.mmzmtomqgﬂm bﬁﬂiwlmm S8 fw iwc

' eryisorypersapne) af cantinudlfy on : the egress-cone
. ffedtive mqum © 4, Andraversible p :mgg“ it j desctivate
". Pren;agfo mvamm in; mqn t?ggppnnﬁm ng . Lmldﬂvicu.nhnll be.‘ln!t{:md
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‘316.1.1

jall be provided as gpecified in Chapter 11. :

O Acécss.tn, and egress from, buildings requited 10 be aceessible

-

T T T T T T T T T T T Ui LA

3095 Light, Ventilntion and Sapltntion, In Group M Occu-
pancies, light, ventilation and santtation shall be as specified in
Chapters 12 and 29, -

309.6 Shaft and Exit Bnclosurés, Exits shall be snclosed o
specified in Chapter 10. :

" Elevator shafts, vent shafts and other openings through ﬁcors_
shall be enclosed, and. the enclosure shall be-as specified in See-

tion711. . :

In buildings housing Group M Occupancleg equipped with
automatic sprinkler systems throughout, enclosures need not be
provided forescalators where the top of the escalator opening at
each story 18 provided with'a draft curtain and eutomatic fire

- sprinklers are installed around the perimeter of the opening within -

2 feet (610 mm) of the draft curtain, The-draft curtain shallenclose
the perimeter of the unenclosed opening and extend from the ceil-
ing downward at least 12 inches (305 mm) on all sides. The spac-
ing between sprinklers shall not exceed 6 feet (1829 mm),

309.7 Bprinider and Stundpipe Systems. When required by
other provisions of this code, automatic sprinkler sysiems and
stendpipes shall be instnlled as specified in Chapter 9. . -

'309.8 Special Hazards. Forspecial hazards of Group M-Occu-
pancies, see Section 304.8, o
* Siorage and use.of lammableand combustible liquids shall be
iri necordance with the Fire Code. C
Buildings erected or converted to house high-piled combus-
» tible stock or aerosols shall comply with the Fire Code,
i . . Lo - :

PSECTION 310 — REQUIREMENTS FOR GROUP R
- OGCUPANCI_ES s ' : '

310.1 Gn';up R Ou:upnm!lﬁa Daﬁnéd. Group R Qccupancles

-ghall be: ..
Division L. Hotels and apartment bouses,

Congregate residences (each accommodating more than 10
persons), R
Divislon 2. Not used,

¢ . [For SFM] Division 2.1. Residentinlly-based, licensed facil-
ities accommodating more than six nonambulatory clients. This
;' division may include ambulatery clients, Licensing categories
l that may use this classification tnclude, but are not limited ta:

Adult Residential Facilities, Congregate Living Health Facili-

HeszResidential-Care-Facilities for the Elderly,-Group-Homes .

asid Residential Care Facilities jor the Chronically Il

[For SFM] Division 2.1.1. Residentially-based, licensed
facllities accommedating six or less nonambulatory clients. This
division may include ambulatory clients. Licensing categories
that may use this classificarion include, but are not limited to:
Adult Residential Facliities, Congregate Living Health Facili-
Lies, Foster Family Homes, Intermediate Cars Facllities for the
Developmentally Disabled Habilitative, Intermediate Care Faci-
lities, for the Developmentally Disabled Nursing, nurserles for
the full-time care of children under the age of six, but not includ-

.% ing "infants” as defined in Section 210; Residential Care Focili- -

{ tles for the Elderly, Small Family Homes and Residential Care
§ Facliities for the Chronically IlL '

| [For SFM] Division 2.2, Residentially-based, licensed facil-
“ities accommodating more than six ambulatory clients. This divi-
A sionmay include nonambulatory clients and shall not exceed six

< N30 - -

. for the Terminally T and Residential Care Facilities for the

. Center, Day-care Center for Mildly Il Childran, Infant Care Cen-
* ter and School:Age Child Day-care Center,

fined in Health and Safi

201 CALIFORNIA BUILDING CODE -

nonambulatory. clients. Licensing categories that may iise this
classification include, butare limited to: Adult Residential Facill-
ties, Residential Care Facllities for the Elderly, Group Homes,
Communlty Treatment Facilities and Social Rehabilitation Faci-
lities,

[For SFM] Division 2.2.1. Residentially-based, loeansed
facilities accommodating six or less ambulatory clients, This di-
‘vision may include @ maximum of two nanambulatory clients, Li-
censing categories that may use this classification include, but
arenot limited to: Adult Residential Facilities, Intermediate Care
Facilities jor the Developmentally Disabled Habilitative, Inter-
mediate Care Facilities for the Developmenially Disabled Nurs-
ing, Nursing Homes, Residential Care Facilities for the Eiderly,
Foster Family Homes, Group Homes, Small Family Homes,
Community Treatment Facilities and Social Rehabilitation Fael-
lges. . 4 - .

. [For SFM] Division 2.3, Resldentially-based, licensed facili-

ties providing haspice care throughowt accommodating mare |

than six bedridden clients, Licensing categories that may use this
classification are limited to; Congregate Living Health Racilities
for the Terminally Ill and Residential Care Facilities for the
Chronically ITL - :

[For SFM] Division 2.3.1, Residentially-baged facilities pro-.
viding
ridden clisnts:. Licensing categories ‘that may wuse this
classification are limited to: Congregate Living Health Facilitles

Chronically IlL ‘

' .

Division 3. [For HCD, SFM] Dwollings and those dwellings
used for large family day-tare homes (as definéd in Chapter 2,
Section 205) and lodging houises. Licensihg categories that may
use this classification include, but are not Iimited ta: Adult Day-
care Faoilities, Family Day-care Homes, Adult Day-support

Congregats residsnces
less). .

For occupancy scparations, soc Table 3-B.

A complets code for construction of detached ode- and
two-family dwellings is in Appendix Chepter 3, Division II, of

{(each accommodating 10 persons or

ice oare throughout accommodaling six or less bed-

R »mrm”mnm;wn;mn}mmmmnmwﬂ

this code, When adopted, as set forth in Section 1013, 1t willtaks

precedencs over the other requirements set forth in this code.

Division 6 Ocoupanoies shall be residential group care facili-

ties, which provide care and/or supervisory services. Restraint
shall not be practiced in these facilifies.’

Such restdential group care facilitley are limited to halfway
‘houses such-as-community -correctional-centers,~ commupity
correction reentry cenfers, community freatment programs, work

" furlough programs, and alcoholism or drug abuse recovery or

treatment facilities.
* GroupR, Division 6.1; withmore than six nonambulatory resi-
dents. :

dents, .

- Group R, Division 6.1.1; with six or less nonambulatory resi-
dents, : ’ -

Group R, Division 6.2.1; withsix or less ambulatory restdts,
310.1.1 [For SFM] Special Provisions for Group R, Division 2
Occupancies. Clients who become temporarlly bedridden asde-

Code Section 1569.72, as enforced by

the Department of Social Services, may continue to be housed on

* any story in Group R, Division 2 Occupancies classified as Resi-

" DOTOBEAY, 2002 ERRATA
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Group R, ..Diw'.ﬂ'on 6.2; with more than six ambulatory resi--
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: T
dannct-care Fa.cfii!ies for the Elderly
tial-care Razility for the Elderly (RCFE) &rﬂﬂting or rernln!ng a
bedridden resident shall, within 48 hours of the resident’s admis-
sion or retention in the facillty, nofify the looal firé auithority with
Jurisdiction of theiestimated length of time the rasidanr wﬂ! rerain '
his or her bedridden smus 'in the facility, .

310.. ..2 {Far.SfFﬂﬂ, In Gmu;:R, Division2 Occupancm cias.w-

fied ag Residential Facilities {Rﬂ, bedriddsn cﬂenm shall not be
Jocated above the ﬁrst stary. -

310.1.3 {ForSFw Re.main: shali not be practicedm Graup R,
Division 2 Oceupancies.

EXCEPTION: Group R, Division 2 Ocl:up ancieswhich mze!nﬂ the
construcilon requiremenis for a Gmup 4,Divislon 3 Qoaupanay. -

g
-3101:4 [For. ﬂFM}' Pursuant to-Health arid-Safety Code Sec-
tlon 13143, facilitles. {licensed by the ‘Department bf.S‘oc!a! Ser-
-wviges whidhpmm‘de nﬂnmtdica! bodrd, roomt and caré for.six or -
_fawar ambiilatory children or children two years of age of youn-
ger; and whick do nothave any nonambulatory cltents shall not be
subject fo regqlal;ugzg‘peﬂuming to.Group R, Division 2 Qccu- .
pancigs. With respect fo these exempted factlities, no.clty, ¢ :
or:public district shall adopt.or enforce any reqw‘r;ment ", the
prqquﬂqn of fire or for the proqscrion of life and property.against
and panic unless the, requirement: -would:be:applicable to a
.rtrucmre regardless of the special occupancy. Nothing shal re-

strict the application of state or local haushg .?rarr.dards to,such
y‘acuﬂie.r rhu}'r dH; _

ies'and are nak based or e iis, r,’f_
- b ildforyc ﬂg’ﬁmFor & pUrpos
}orjlé‘h ]
ceméé".s'.po s

l'l_lll.lI[I.lllllI._l!ll.llll.ll.(lln‘ltlllliis‘lklir

Ty

310.1.5 [For SFM}' Purmm to Hec:lrh and’ Safdgi cm Sec—
tion 13133 regulations.of-the state fire: marshal pertaining. to
GroupR Divisior 2 Occupancies classified as Residential Faci-
(RF) nn.dResidenﬂal-cm Facilities for the Elderly (RCP‘E}

.'.'haﬂ apply uu!form b throughout the state and no Ehﬂ cuw!b city
tand county, Includlng o éhifer "Eity"or’ chaFier oouny, or “fires

ritle oF regilldtion Yélating mﬁre and panitc safety Whidh is incbne
sistent With thése regiulations.'A city, dotinty, city’ ‘ahd tounty, ri-
.cluding a chartercity-or.charter county imay pursuant to Health:
. .andSafety Code Section 13143.5, onafire progctlonduhctmay
pursuani to Health and Safety Code Section 13869.7; ‘adopistan-

T T T T I T T T T T T T T T e T T LT T

i ‘Fnalﬂﬂea e'or ‘the Elderly o

R IERTRI S A

310.1 .6 fFar SFM] Ex!szmg Residential Fadlb‘ies and ‘Resi-
dentigl-care.Facilities fonthe Elderly which were origisally clas-
sij:l’ed as Group IG Occupancies under pre-1991 codes ‘Lnay be
‘réinspecte as a Group I Occupancy under the gppropriate pre:.
vious tode rovidefz'ﬁem I8 :ﬁ ‘Change 1" e ise Whidh Would”
place the facimy ina d;ﬁ%ren! dw!sion or accupancy g-mup. (See
& Sectlon'3403:1.) - e D@

310 2 Conntmctiunj Height nnrl Allowabls Aven.

31{] }.1
R Becanss of of ﬂg‘ uge or characier of | th DCCUpANC
Iimiied mﬁm“}y e

Aypmen

C

errrorrrrr rrr oot

shallbe

l.'!f..&

area ur Jfﬁﬁ‘:ﬁc limifs spaclﬁed 1 Secﬂnnn 504

v

sos nnd DE.

[¥ie SRR
CEP DN IFur HCD 1]: leﬂsd-dm.lll}' owner-built mfal

EBX
‘Hwellings méy be af any type of construction which will provide for a
sound atructural conditlon, Stmcruml' hmarda which result in an tn-

) .E've:ry Res(den- :

protection district sTidll adopt of enforce ary ordlngnce-orlocal

X frds ;no;e stringent than those ndnpled [ by the sa:;;’ ﬁr? .!ha!
il are 7 ahab'.’ necessary 16 pecomimodate local climate,
3 a}"‘;!g Eraphica cand.tﬁom re!aﬂng '\]er-

Generpl,, Buﬂdu;ga of pasts of bulidings classed, in--
atich gef forth 1p Tabls 5-B.and shall

184

. ' 310.1.1
310.2.3
.rnund condition and uh‘lln a sub.mndqﬁf bullding:
dalineatad by Section 179803 ﬂm}zhaﬂd ngqzyﬂa:a. A

. 310.2.2 Special provisions. Wa]]s and floots aepariting dwell-

ing units in the aame building, or guest roome in Group R, Diyi-
sion ‘1 hblel occupancies, shall ‘Aot be of “le&s  thin one-hour
fire-resistive construction,

mmawmarsm}:rwhﬂmm 1,221 amfz_n Ocr.'u-
pnnnle.!. walls and floors may be ionrated consiriofion provided:

1. Construction has protaction squnmrm: to 4 -ingh (Jz.:r mm),
nonrated gypsum wallboard.and, .«

....

2. Dynallingunlis.are not equ!,uy:d wlf,h Gpen flars, fas or eleaivi-
_eal. 5f£m=nf mﬂﬁﬂg nppﬂnm Wm’ than a m.imu-uv: making
appllarice,,

Gmup R, Divmon 1 Owupancpen more: thnn t\vu stories in'-

 height or-having more-than 3,000 square feet:(279 m?) of floor
"area above the first stury, [for. SFM and in-Division 2.1, Occu-

pancies, whergg;m are housed qbow:theﬁrstﬂoorand there ls
more than 3,000 sqiiare feet,(279 m 2) of floor aréd abave the first
floor; shall not ba of less then one-hour fire-resistive construction
thrnnglmut, axc.ept 88 prcwidad 1d'Seston

.b(v&ion 22 Occupan:]gs whem nnnambufarar[y
clients are housed nbovs the'first floot and there Is more than
3,000 square feet\(279 m?) of floor areq abové the first Jloor or
housing more than 16 clients dbove the first floor shall. bé con-
structed of J19¢; less. than one-howr. ﬂgz-res!sdve ,CONStruction .
thmughaut except as providad in Sechon 601.5.2.. . |

[For SEM] Divisions 2.3 and 2,3.1 Occupancies where .:I;ems
ars?wusgd dbave the first floor, .srh.alf 1ot be of 1ess than one-hour
fire-resistivé constrction Hlmugﬁau? Eraepf as provided in Se.-:-
tion 601.5.2.2, .

EICRPHONI !mﬂarmnhad-&mrhgpnﬂkbmw ind{d!d
ual dwelling unitsin apartment houses and guest rooms o sitiles iA ho-
tels whera .mch dwelling units, guast rooms o stlles aré mnmud

- frdm each other and from: barrlddrs by ot Tass mﬁiu—kuur hm
resistive constructlon may be constructed of;

1. Noncombusiibia matérials or fire-retardant wood i7 bm‘!'dlnga qf
. any type of aamn::tnn, or, . e

2, Cam’buadbfnﬁ'amlng wuh nnnmmbu.rffbfe maleriai.r nppﬂzd io
the framing in bulidings of Typs JIl or Type V construction, -

 Storage or laundry rooma that are withlfi Géou R, Dlwsmn '
Oceupanoies that are. uaed ir commod by.-tannnta ghall b seps-"

POPOFOF P00

o>n

S 0RA0 0> 00

> mn}ﬁ)n)-m-r.

rated from the rest-of the-billding by ut le.ss thnn ona-haur '

fire-resiative cocupanc sepamtion_

éari, 'ﬁérr.ri'fe:as;.

KI5 IndiVidual dwelling iinils {n paniment hoisesunl gicést rooms
GFEUlEs Ui HioTels Where such Bwalllng v m:r \gilesl roons ar . Siilfes are
separdted from-saoh otheriand from asfridors bynot 'fgt.r‘.ﬂmn one-
hour fire-resistlve co n.rnqtbn, may be can.vh?u:!cd af .
By Num;pbmwrém&‘umhorﬂu j;gmr{&mﬂmd hbulldlng: of
Ry g of sonstrugtion or S .

1 !\ﬁ‘ :

farmﬁ;g toSection’ 10(?4.

cent e"EIﬂon, e aﬁiﬂeﬂa
AR

Fur.ﬂmqp Ii‘.,l DTVqupn 1Daaupanciag with a qup S Dmsmn
3, parking garggv* in:the ‘ha.aprqunt :n[,@i:ﬂﬁ =Blory, saa-.Sactinn
31‘1 2-2‘: o Lo < - "rf." : :

For attic epace partitlunn and draft sk, see"Séction UDB
310.2; %I’Fo ySEIM] Smol barlars rigiirad. Groip R, Divie

sioi’2 ccupann"ieu Shall be'ﬁi’ovldeli With Smﬂkedbuﬂ"lers“cqn-
- sifucied i aecordance With Seéfon 308.2:2.1, a8 follows: ™

1. Group R, Division 2.1 Occupangies having Individunl ﬂaar
. areas-over 6,000 square feet (357 m2) per floor.
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than $100.00 for a facility of ZG or more clients.
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30 days of raguest for final inspection.
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= procedura also’ appliaa to the%é%h éﬁzira Marshal when the
R facility.is in'its ‘area of jurisaiction. This bili makes
L additlonal requirements that lﬁbcﬁanqe this procedure.
: The bill requires .that-the Departhant:
Ei notify a prospective.CCF. opatat
o fire clearance from“the firdiay
' jurisdiction. This is alrea
Social Services through thei:
therefore not necaasary in
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ho ity having

s

#by, the Department o*

ocial Services to

notify the CCF applicant of . af cional pre-inspection of
tne facility and the pre-insp T éas._ It would
require the local fire enforcemen
whichever has primary jurisdiction,
prospective CCF licensee, to' nduct:’ -bre—lnspaction of
the facility and to advise the] pplicant in writing as to
the interpretation and application of Title 19/24 .-
regulations as they pertain to;their- facility.- ¥The bill
provides for the application. afjpre-inspacticn fees at not
more than §50.00 for a facilityiof 25 or fewer clients ana
not more than $100.00 for a facility of 26 or wore -

-~ clients. This appears to be in direct conflict with
existing secticns of the Health and Safety Code. Section
1566.2 states "A residential facility, which sexrves six orx
fewer persons shall not be subject to any bus*ness taxes,
Local registration fees, use permit fees, o3 ‘other faes to
which other family dwellings of the same typa in the.sane
zone are not likewise subject." Additionally,. Section

business license, fee, or tax for thdé'privilege of::
operating a small family day care home." Finally’ Baction
1597.46 (a)(3): regarding large family day care
facilities, states "...The local government shall procaas
.any required parmit aa economically as possible, and fees
charged for review shall not exceed the costa of the
review and permit process. n

A

1597.45 (b) states "No local jurisdictian shall impola any
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The bill requires the primary fire anfcrcement agancg to

complete the final fire clearance inspactinn within 30”#

days of request for final inspection. Tha State Fire:

Marshal tries to comply with this raquiremant as-an in— .
house rule. Ilowever, workload constraliits cometimes - - =
regquire additional time. ' The State Fira“Marshal bnlieves i
a limit of 45 days for a final fire clearance to be a more -
reasonablae pariod of time. The Stata Fire Marshal is -~

therefore opposed tc this 30 day requiremant

Finally, the bill requires the SFM to include
"interpretation of regulations pertaining to &CF' in tha
voluntary regular training sessions already mandated by
the Health and safety Code. This is already included
administratively in the SFM's training program and is
‘therefore not nacessary in statute.

The State Firk Marshal recommends a VETO poeition. While
the bill is an attempt to streamline tha fire safety
clearance process it doas llttle to aCComplish this task.
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ﬁ“ thie increase an additional 3 field deputies &ndj ﬁﬁv Al
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clerical ‘staff person will be required at a cost: to 'tha
General Fund of $244,000. It is estimated that. a?minimum
of threéd additional. daputiaa- one for each reglonf{l,776.
hours per year par daputy) will be requiresd. HMoreover one -
~additional clerical staff person will be raquired &divided
biswemn the three regional offices).

Based upon current records it is anticipated ..ot nost of
there Residential Care facilitiez will house 6 or less
ciients and as indicated earlier, in many cases, under
existing law, are exempt from fees for inspect’ons.
However, evan if the fees were applied they would only
generate approximately $57,000; far short of the needed
244,000 to carry out the program as proposed.

EB 1098 will have an eaven greater fiscal impact on the
local fire departments within california. Even 1f the
pre~inspection fee was paid, most fire departments in
California are small and have limited manpower and will be
hard' pressed.to conduct the pre-inspection with existing
paraonnel. It ig anticipated that many will have to hire
additicnal paraonneJ

The bill also does not addreas how the proposad fees will
be collected, who will collect them and how they are
distributed. " If this ig.toc be done by the authority
having jurisdiction-an additional burden will be placed on
that nganay to ensura. feas' nre collected and/or receivad

Tha bil} will hnvn‘an impart on thosé in the private
‘sactoriynotaot’ ds” ‘paid consultants to community care
providéfs. ¥'Passage’cf this bill ocould cause a decrease in
the nded for some private; consultants’ raaulting in a
dacrenaa af amploymant opportunitias for'same.
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existing- Btatute ralatiVe to the t;-'lolle:ction of fees

by local jurisdictions for tha ccnduction of fire
safety inspections.

BB 1098 would have & detrimental effect-on local fire
authorities in that thay would have to hire
additional personnel to carry out the mandates of the
hill while the fees proposad would not cover the

‘additional costs. Thesa costs would be born by local

taxpayers at the expense of other more beneficlal
local programs.

The mandated pre-inspection fae.dcag not abvaf the
cost of additional resources that will be required.
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Supreme Court of California
THE PEOFPLE, Petitioner,
\Z
THE SUPERIOR COURT OF LOS ANGELES
COUNTY, Respondent; RODRIGO ALBERTO
- JIMENEZ, -
Real Party in Interest.
" No: 8099542,

Aug. 1,2002,
SUMMARY

In & felony cocaine: prosecution; the superior court
granted defendant'’s petition for a writ of meandate,

ordering & judge to rehear defendant's -motion to -

suppress evidence. When the chdrge was initially
filed, the judge granted defendant's motion to

suppress eovidence and dismissed the case for

insufficient evidence. The prosecution refiled the

charge and moved. to disquialify the first judge under’

Code Civ, Proc.,§ 170.6. Defendant-again moved to
suppress evidence and petitioned that the first judge
* rehear the motion as required by Pen. Code, § 538,
subd. (p). (Superior Court of Los Angeles County,
No. BA207717, Stephen E. ONeil, Judge.) The Court
of Appedl; Second -Rist,, Div. One, No. B148656,

stated that defendant should- ‘have broughit his -

challenge to the order disqualifying the judge to that
court rather than to the superior court and, in ruling
on the merits, granted:the People's.petition-for & writ

of mendate, concluding that & judge who has been

peremptorily challenged under“Code Ciy. Proc., .§

170.6, is not available to hear the new-suppreséion-

motion,

The Supreme Court reversed the judgment of the
Court of Appeal: and remanded for further
proceedings. The court preliminarily held that
defendant propariy ‘challenged the order disqualifying
the judge in the superior court. The judge was acting
as a magistrate, and the superior court generally has

Jurisdiction to review matters involving a magistrate, -

Accordingly, the superior ‘court is an appropriate
court of dppeal in a writ proceeding involving the
disqualification of a' megistrate, The -court further
held that the -prosecution-may not render a judge
unevailable t68 rehear @ suppression motion by
challenging that judge under Code Civ, Proc.. §

Page 1

 170.6. The legislative history of Pen. Code, §

1538.5, subd. (p); shows that the Legislature intended
to prohibit prosecutors - from forum shopping. To
allow the prosecutor to make 8 judge unavailable to
rehear the suppression motion, simply by filing.
peremptory challenge would permit this prohibited
forum shapping and essentially nullify Pen. Code, §
1538.5,- siibd. {p) (Opmlon by Chin, J., expressing-
the unanimous.view of the court.) ¥799

HEADNOTES
Classified o California Digest of Official Reports

(1) Judges .§  20--Disqualification--Peremptory.
Challenge~-Review--Superior. Court as Proper Forum.
In & refiled felony prosecution, in which the People
paremptonly challenged, pursuenf to Code Ciy,
Proc.. § 170.6, the judge who had granted
defendant's motion to suppress evidence and

. dismissed the charga on_ the first.. ﬁlmg, defendant

properly «challenged the dlsquahﬁcatmu in.. the

~ superior court, rather than in.the Court of: Appeal

Code Civ. Proe.. 8. 170.3, subd. (d), provides that the
disqualification ufa Jjudge may be reviewed only by.a
writ of mandata "from the apprupnata court’ of -
appeal.” The judge, although a superior court judge,
was acting as a magistrate, and under Cal, Const., art

_ VL § 10, the superior court generally has jurisdiction

to review matters involving & magistrate, .
Accordmgly, the supanor court is. an appropriate
"court of appaal" in & writ propeeding mvolvmg the

 disqualification of a magistrate. 'Also, in enacting
* Code Ciy. Proc,, § 170.3, siibd. (dj. the Legislatire .

sought to ensure that parties receive & spaedy
appellate determination, and litigating que&hons ,
regarding the qualifications of a megistiate in the -
superior court furthers this goal ‘Further, although a
statutory reférénce’ to a.ficoust of nppaal“ norially
means the mtermedmry Cuurt of Appaal Cnde Cw

- hed unified its mummpai and '8 aupenor couria Was ot

relevant, since’ ¢hirent superiof ‘¢Burt judges’ dg not

always act in the tole of praun:f‘ cation superiof court
Judgas :

(2a, 2b, 2:; 2__) Cnmma] Law § 353--EVIdBncs~- -
Motion to Suppress—Raqmrcmant That Bame Judge
Hear - Subsequeni Motion if  Available~
Disqualification of Thit Judge - by

. Copr. © Bancroft-Whitnéy and West Group 1998
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Prosecution: Sem’chea ‘and Seizures § 89-- Remedies-
-Motion to Suppress,

In a felony prosecution in wh1ch the Paapla
peremptcnly challenged, pursuant to Code Ciy,

Proc, § 1706, the judge who had pranted -

defendant's motion to suppress evidence dnd
dismissed the charge on the first filing, the superior
court properly granted defendant's petition for a writ
of mandaté ordering that judge tb rehéar dufandant‘s
motion to suppress evidence, A judge who has been
disqualified pursuant to Code Ciy, Proc,, § 71706,
may neverthéless hear & mntmn to suppress svidence
under Pen. Code, § 1538.5, subd. (p) (if available,
same judge must hear subsequent motion to’
suppress). Disqualification pursuant to Code Civ.
Proc.. § 1706, does not make a judge unavaileble to

hear a subséquént motlon. The legislative hilstory of

Pen. Code, § 1538.5, subd. (p), shows that the
Legislatire intsnded to prohiibit prosecutors *800
from forumi shopping To “allow the prosetifor to
melke a judge unavailable to rehear the suppressicn
motion simply by.filing a peremptory chellenge
would permit thi§ prohibited forum shopping and

essentially nulllfy Péh. Coda, § 1538,5, ibd. (p).
The general prov:slona nf : '. 1 0 6'

Code, § "1538.5, subtl (p) 'was speclﬁoaliy enauted -

to preveént. Instead, the nght o dwqua]:fy a Judge
necessarily encompagses an implied exception for the

relitigation -of any’ ‘sibséfuent motion to suppress -

evidence, *This" rule apphes aquali}' to Judgaa and

. megistrates, .

[See 4 Witkin-&-Epstein, Cal.-Criminal Law (3d ed.
2000} ]}lagally Obteined Evidence, § 369; West's

Key Numbar Dlgest, Cmmnal Law' 6:29 90(1),

© West's I(ay Numbar D1gest, Judges (o= 5 1 [1) J

3 Judges §
Prajudma--l‘ersmptmy Challenga

Under Coge Civ. Proc, § 129, .-.t‘my party or -

attorney to' & civil or. criminal ection may make an . '

orél or wrltten motion to quualify the namgne.d
judge, auppm:ted by &n afﬁdavlt that the judge is
pra}udlced Bgainst such party or attarnﬂy 80 that ths
‘affiant cannot have an lmpprtial trial, There are strict
limits on the. tlmmg and number of such monons, but
if the mofion is  timely..and in proper .form,
disqualificafion is autométic-the judge must recuss
himself or herself without further proof and the case

" must be reassigned to enother judge, The prejudice
mey be based on the party's suhjachva ba]laf and

need not be somethmg that would support a challengc

for cause undar Code Civ. Proc,, § 170.1.

14—stqnahﬁcimnn-Bias .or .

Pege 2

Accorﬂmgiy, a ‘challenge under Code .Ciy. Proc.. § -
170.6, is correctly called a peremptory challenge.

. (4) Mandamus &nd Prohibition § 55--Jurisdiction—
. Court-of Appeal:Courts § 28--Junsdmﬁon-—t:our{ of
Appeal.
A Court of Appesl does not lar.:k jurisdiction over a
writ proceeding that should have been brought in the

superior court, although normally it has discretion to

deny a petition that was not ﬁled first in .a proper
lower court.

(5 Statutes § 52—Constructmn--Conﬂ1ctmg
Provisions—-General and Spsciﬁc Provisiomns,

A general statutory provision is -controlled by one
that is special, the Istter being treated as an exception
to the former. A specific provigion relating to a
particular subject will govemn in respect to that
gubject, as against & general provision, although the

. latter, standing alone, would be.broad enough to

include the.. subject to wl'uch the more partlcula:
provision relates. *801

COUNSBI:.-

Steve ébo]e:i/,-' District Attomney, ‘G-aorga M. Palmer,
Head Deputy District-Attarney, :Brentford J. Ferrsira -
and Brent Riggs;: Deputy District. Attorneys. for .

Petitioner,
No appe.aranca for Resp:mdant
M1chae1 : -]ud,ge, Pubhc Dafender - Judith-

Greenberg,' Mark' Harvis and John Hamiltop Scoft,
Deputy Public Defenders, for Real Party in Interest. -

Steven I. Carroll;-Public Defender (San:Diego) and -
Matthew C: Braner; Deputy Public Defender, for San
Diego Public Dafendara Office a5 Amicus. Curma on
behalf of:Real Party in- Interest.

CE[NJ'-

The Legl.slature has provlded that when a feiony case
is dismissed because a magistrate or court granted a
motion ‘to -suppress evidence,  meking the evidence
insufficient; the pmsauutmn may refile the case and
.relitigate the' suppression -motion, (Pen: Code, §
1538.5, subd. (j).) However, the Legislature -has also
provided- that the relitigated motion "shall be heard
by the same judge who granted the motion at-the first
hearing - if the judge.is available." (Pen, Code..§
1538.5, subd. (p); see Sof! v, Superior Court (1997
55 Cal.App.4th -B72 [64 CalRptr.2d:.319].) We.
granted review primerily to decide whether the
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192




28 Cal.4th 798

. 28 Cal:4th 798, 50 P.3d 743, 123 Cal. R.pter 31,02 Cal Deily Op. Serv. 6907, 2002 Dmly Journal D.A.R. 8641
(Cite as: 28 Cal.4th 798) . _

prosecution_ may peremptorily challenge that judge
under Code .of Civi! Procedure section 170.6, thus
meking the judge unavailable to hear the relitigated
suppression motion.

To allow the prcse.cutibn to perén:lptorlly challenge
the judge, or. judge actmg as 8 magistrate,- who

decided the ﬁrst suppression motion would sanction

the forum shopping the Legislature prohibited when
it enacted Penal Cods gection 1538.5, subdivision (p).

Accordingly, we conclude that, notwithstanding a

peremptory challenge, that judge. or magistrate; if
otherwise nva:lable! remm& available to hear the

relmga.ted suppreusmn motmn . We also conolude that -
d party ‘may file in.the supermr court-a petmun for.

pnremptory challengs toa magnstrate

_ L Procadural Hlstory
In April 2000, defendant was charged by felony
complaint with, possessing cocaine. At the

preliminery hearing, he moved to suppress evidence.

*802 pursuant to Penal Code section: 1538.5. Jodge.
Michael E. Pastor, a superior court-judge acting-as a
megistrate, granted the motion and then dismissed the

case for-insufficient evidence: The prosecution refiled .
the matter; charging the same offense based on the
same facts, The case was,originally assigned to Judge . -

Marlene Kristovich. --Defendant. again moved -to

suppress the evidence -end requested the motion be'.. ..

assigned.{o Judge Pastor. Judge Kristovich. granted
the requast and assigned the motion to- Judge Pastor
to conduct the hearmg as & magisrate. The
prosecution. challenged Judge Pastor under: Code of
Civil Procedure seotion.170.6. Judgs Pastor acoepted
the -challenge and returned ths chse .-to Judga
Kristovich. . a

Theraaftar defendant ﬁled a pe.tltlnn for wnt of‘

mandate in the superior court contesting Judge
Pastor's dlsqua_llﬁcahon He argued. that Penal Code

gection 1538.5; subdivision (p), gave him the right-to -.

have the same judge rehear the suppression motion.
Judge Stephen E. O'Neil issued the writ and-ordered
Judge Pastor to hear the suppression motion, The
People then filed the instant petition -for writ of
meandate in the Qourt.of Appeal challenging: this

ruling, The. Court of Appeal beld that defendant -
should have filed the underlying writ petition in the -

Court of Appeal rather than superior court, but it also
decided the merits of the quéstion. It held that & judge
who has-been peremptorily. chaﬂsngad l.mder Code of

Civil Procedure section 170.6 is not availdble to hcar -

the new suppression motion.

Page 3 -

We granted defendant's petition to review (1)
whether defendant properly filed the underlying writ
petition in the superior court; and (2) whether Penal
Code section .1538.5, subdivision (p), limits the

_ People's ebility to exercise a peremptory challenge

under Code of Civil Procedure section 170.6,

I Discussion :

A. A Party May File in the Superior Court a Petition
' Jor Writ of Mandate
C‘anre.mng the Validity of a Challenge toa
* Magistrate.-

(1) As expleined furtlier below,. a party to an action
may generzally challenge a judge peremptorily under
Code of Civil Procedure seotion: 170.6. Code of Civil
Procedurs:section. | 70.3, subdivision-(d), enacted*in
1984, provides the exclusive; means ‘for seeking
review of .a ruling on & peremptory challenge to 2 -
judge. (People y, -Hull (1991) 1 Caldth 266 [2
Cal Rptr.2d.526, 820 P.2d.1036].) That-subdivision.
provides: "The: determination of the -question of the’
disqualification of a judge is not-an appealable order
and may-be revibwed only by a writ ofrmandate from

‘the appropriate cowrt of. appeal sought within 10

days of notice to the parties- of the decision and only
by the parties to the proceeding." (Code.Civ. Proc., §
170.3, subd: (d), italics *803 added.) Here, defendant:
sought review in the superior court, not the Gourt of
Appeal. The Court of Appeal held that only it could
consider the challenge-and; accordingly; the superior
court lacked jurisdiction -.over: the 'matter. We
disagree. Judge Pastor,- although- & judge of the
superior court, was acting as & mpagistrate in this
matter; The superior court generally has jurisdiction . :
to review omatfters involving a magistrate,
Accordingly; the superior court is' an “appropriate -
court of appeal” in a-writ proceeding mvolvmg the

disqualification of a- maglstmc :

N

.grants’ supanor courta and.theu' Judges original

jurisdiction in ‘mandamus pruaeedmgs ctmnunantly
with this court and the Courts of Appeal. A :superior
court may exercise this jurisdiction by issuing writs
of mandamus-"to any, inferior: tribunal, corporation,
board, or person ...." (Code Civ, Proc., §.:1085, subd,

(a):) A magistrate is. generally consideréd inferior-to - : .

the superior court. (See People v, Uhlemann:(1973):9
Cal.3d: 662, .666-669 [108:Cal.Rptr. 657, 511 .P.2d
6091) The Legislature has .generaily provided for
superior court “review of the magistrate's rulings,
(Pen. Code, § § 871.5 [superior court may review |
magistrate's ‘dismissal’ of action], 995, subd. (8)(2)

[superior: court ‘may -review whether magistrate
legally committed defendant].) We see no reason
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why the. Legislnmre would want to require the
parties, in effect, to skip over tha‘ superior court in
metters .involving the disqualification of a magistrate
when that court otherwise reviews that magistrate's
rulings,

In enacting Code of Civil Procedure section 170.3,
subdivision (d), the Legislature sought to ensure "that
the parties, through a petition for a writ of mandate,
receive ' "as speedy an appellate determination as
possible. " ' " (People v, Hull, supra, 1 Cal.4th nt p.
273,) Litigating questions regarding the qualifications
ofa magistrate in the superior court furthers this goal,
requiring the parties to seek review in the Court of
Appeal would hinder it. As defendant notes, requiring
a party to litigate the validity: of & challenge to a
magistrate in the Court of Appeal could result in the
parties litigating the validity of the magistrete's order
simultaneously in both the superior court .and the
Court of Appeal. If a party unsuccessfully challenges
the magistrate, who then either holds the. defendant to
angwer the-charge or dismisses the action, the validity
of the challenge would have to be litigated in the
Court of Appeal while the correctness. of the
magistrate's order would be litigated in'the' suparior

- court, In sttempting .to ensuré 'spesdy appéllate -

determination of judicial challenggs, the Legmlature
can hardly hﬂ.ve intended such 8 result, -

' ln the past, courts have at least assumed the superior

court was a proper forum to litigate the correctness of
" & challenge involving an inferior court. In Selberg v.
Superior Coure (1977) 19 Cal.3d 182, 188 *804[137
Cal.Rptr, 460, 561 P.2d.1148], for exsmple; the

People contested the refusal of a municipal court
judge to accept a peremptory challenge by filing-a
petition for.a writ of mandate in the ‘superior court.
No one questioned the propriety of that procedurs,”
 and we eventually reviswed the matter.on the merits.
Although. So!berg was dec:dcd bcfum the Leglslamre.

subdivision (d), we see no. mdlcaton the Leglslamre
intended to modify this procedure. -

We have no doubt that when the Legislature refers to
the "court of appeal,” often, perhaps generally, it

mesans the intermediate Courts of Appeal. But here it

added the qualifying -term "appropriate." In this
specific.context, it is appropriaté for the court that
normally reviews' the rulings of a challenged judge
also to review issues involving the validity of that
challenge The Le g:slatura has otherwise provided for
supetior court review of a magistrate's orders. (Pen,

Code, § § 8715, 995.) Accordingly, we conclude
that the superior court, and not just the intermediate
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Courts of Appeal, is an appropriate court in which to

contest the grant ot denial of a motion to dlsqual:fy a
magistrate.

The fact that Los Angeles County rec_ently unified its
municipal and superior courts does not ‘affect this
result, Proposition 220, enacted in' 1998, permitted
the voluntary unification of the miinicipal and the

.superior Courts. As a result, & majority vote of both

the superior court judges and ‘the miunicipal court
judges could abolish the mitnicipal courts within a
county and establish a unified superior court for that
county: (Snukal v, Flightways Mamdacturin
(2000) 23 Cal4th 754, 763, fn. 2 [98 Cal.Rptr.2d 1,3
P.3d 286); /n_Fe Ramirez (2001) 8 L.App.4th
1312, . 1315-1316 [108 CalRptr2d 2291) Lds
Angeles County unified its courts in January 2000,
befere the events of this case, (/n re Ramirez, supra,
at p. 1316 . 1)

Hawevsr although 'all trie] court Judgas in Los
Angeles County are now:superior court-judges, they
do not always act in the role of a preunification
superior court -judge. Not all” procedures for local
appeal that used to exist batween, for example, the
municipal court and the superior court have been
abolishéd. Superior court judges may still, generally
at least, review actions of other supérior court judges

.who were acting in 4 role that the superior-court

would have reviewed before unifiGation. (See
generally Snidkal v, Flightways Manufacturirig_Ine’;
supra, 23" Cal4th at p; 763, fn. 2"In" re Ramirez,
upra,” 89 CaliApp.4th at 316-1318,) We nééd
not here consider-all statutory changes that resulted
from unification ot what oxcaphons may -éxist to this
general principle, but we seé no indication the
Legislature intended to ' change the previous
procedures ‘whereby the superior court reviews a
magistrate's ‘actions: "(Pen. Codé, § § ° 871.5, 995.)
Accord.mgly, we- *805 conclude: that the superior
court remeins ‘an “appropriate court of eppeal" for
questions = involving thé disqualification’ of a
magistrate under Code of "Civil Procédure Section
170.3, subdivision (d); even after court unification.

B. The Prosecution May Not Render a Judge -
Unavailable to Rehear a Suppr‘essmri
Man'on by Challenging That Judge Under Code of
Civil Procedure Section-

170.6.
In Schlick v. Superior Court:(1992) 4 Cal.4th 310

[14 CalRptr.2d 406; R4]1 P2d 926], this court

interpreted Penal Code section 1538.5, subdivision
(d), as precluding the prosecution from relitigating &
suppression motion that the superior court had
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-granted in a felony matter. "Although the People

were free to refile a cese after the granting of a
motion to suppress evidence, they could not relitigate
the motion. Instead, they were bound by the initial
court's ruling." (Barnes v.. Superior Court (2002) 96
Cal App.4th 631, 636 [117 CalRptr. 2d 621]
(Barnes), review granted May .15, 2002, -8105771,
opn. ordered pub Aug. 1, 2002) "l.n response to the
Schlick case, in 1993 the Legislature amended Penal

. Code ga@un 1538.5 by revising subdivision (]) and

addmg subdivision. (p)." (ibid)) Penal Code section

1538.5, subdivision U), now provides that if a
suppression motion .-is granted either &t the
preliminary hearing or in the superior court, resulting,
in dismissal of the action, the prosecution may refile
the action, and the previous suppression ruling. "shall
not be binding in any subsequent proceeding; except
as limited by subdivision (p)." [FN1] As relevsnt,'

subdivision (p) of Penal Code .section 1538.5°

provides: "Relitigation of the motion .shal| be-heard
by the same_judge who granted the motion &t the first
hearmg if the judge is available." (Italics added.)

FN1 The quoted language, appears tw:he,

- »once referring to an order et the preliminary

“hearing and once to an order in the superior
“-court: "if the.property.or evidence relates to

.8 fplouy offense_initiated by complaint and
.-thé defendant's motion, for the return of the
property - or -suppression .of the.evidence &t

: ..the preliminary hearing is granted, and if the
. ..defendant js, not held 'to answer at the
*  préliminary hearing; the people-may file a
new complaint or seek an-indictment efter
the.preliminary hearing, and the ruling at the

prior hearing .shall -not-be binding .in any

subsequent proceeding, except as limited by

subdivision (p).... -If the case has been

, dismissed pursuant.to Section 1385, or if the .-

- people dismiss the ¢ase on their own.motion
after. [a] special hearing [in the superior

court], the people may file 8 new complaint-

or seek an -indictment after the .special
hearing, and the ruling at the special hearing
shall not be binding in any subsequent

proceeding, except as limited by subdivision

(p)...." (Pen. Code, § 1538.5, subd. (j).) " -

(28) The question here is whether the prosscution
may make the judge who heard the first suppression
motion unevailable by challenging that judge under

Code of Civil Procedure section 170.6. (_) "Code of .

Civil Procedure sectioft 1706 provides in substance
that any party or attorney to a civil or criminal action
may malke an oral or written motion to disqualify the

*806 assigned judge, supported by an affidavit that
the judge is prejudiced against such party or attorney
or the interest thereof so thet the affiant cannot or
believes he cannot have an impartial trial..., [T]here
are strict limits on the timing and number of such
motions; but if the motion is timely and in‘ proper
form, the judge must récuse himself without further
proof and the case must be reassigned to another
]udga " (Solberg v. Superior. Court; supra, 19 Cal.3d -

gt p, 187.) Althuugh a party-exercising a challenge
under this provision must file a sworn affidavit that
the judge is prejudiced, disqualification is automatic
on filing a timely motion in proper form. (bid)
Moreover, the "prejudice" may be whatever a party
subjectively believes it to be and not necessarily
something that would support a challenge for cause
under Code of Civil Procedure .section ..170.1.
Accordingly, & challenge under Code of Civil
Procedure section 170:6 is often, and correctly, called
a "peremptory challenge." (E.g., Pecple v. Hull,
supra, 1 Cpl4th at p. 268.) Indeed, Code of Civil
Procedure gection 170.6, subdivision (5), itself labels
the necessary affidavit a "peremptory challenge;"

(2b) The Beﬁp]a peremptufily challenged.:Judge-

. Pastor in-this case. Except for a few, generally

ministerial, actions, a disqualified judge generally has .
no power:to act further in thematter;: (Code:Civ: -
Proc,, § .170.4.) The People'siargument, accordingly,
is quite straightforward: because of the peremptory
challenge, Judge Pastor lacks power to act further in
the case and is, therefore, no longer available to
rehear the suppression motion. [FN2] (4)(See fn. 3.)
The same ‘issue arose in ~ Baines.: supra, 96
Cal.App.4th-631, [FN3] (2¢) Barnes concluded "that.
a judge who has been-disquelified pursuant to Code.
of Civil :Procedure gection 170:6 may nevertheless -
hear a suppression motwn under ‘the ‘provisions:of

.5, - subdivision (p);
dlsquahﬁcutmn pursuant to section 170.6 does not
make & judge unavailable to hear: @ subsequent
maotion to suppress svidence," (Bames supra, at p
642.) We agree. -

FN2 Penal Code gection .1538.5, subdivision
(p), also places limits on the prosecution's
ability to litigate a suppression motion. more
than twice.. In an earlier case;- the -
prosecution argued that the requirement that
the same judge rehear the motion applied -
" only ‘when the, motion had ‘already been
. granted. ‘twice. The coutt rejected the
arpument. (Soil v. Superior Court, supra, 55
Cal.App.4th at pp. 877-880.) The People do -

not renew that argument here, -
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FN3 In Barnes, the defendant contested the
grant- of a peremptory challenge of &
magistrate by filing a petition for writ of

mandete in the Court of Appeal, not the

superior _..cour ‘Barne, supr
Cal.App.4th-at p. 636.) It appears no one
questioned the propriety of starting in the
Court of Appeal, which wag understandable
given .the ambiguity in Code of Civil
Procedure gection 170:3, subdivision (d)'s
reference to -thé "appiopriate court of
appeal:" We note that the Court of Appeal
-does not lack jurisdiction over the writ

‘proceeding * (Cal. . Const.; art- VI.©§ 10), .

-although normally it has discretion to deny a
petition that was not. filed first in & proper
lower court. (In_re. Ramirez,: supra, .B9
.App.4th at p; 1320; Cal. Rules of Court.
rule 56(a)(1).) : :

The Los Anpeles County District :Attorney
sponsored Sepate Bill No. 933 (1993- 1994 Reg.
Sess.), the bill that provided for the changes to
*807Penal Code section 1538.5, subdivisions (j) and
(p). "In support of the bill, the district attorney's
office indicated: 'that ./'superior. court calendars are
crowded, Deputy district attomays must juggle many
cases each. day... []:]...-Often, the. [mohuu to
suppress evidence] is dmposit:va of a case, If it is
granted, -the case must be:dismissed. If it is. denied,
" the defendant.will plead. guilty or in all likelihood be
found guilty -if brought to trial. The [Los Angeles
District Attorney] believes that "it-is unfair to the
prosecution ..
cuipability for- a serious felony.mey be beyond
question to .'beat the: rap' simply. because an.
overworked prosecutor &t one pretrial hearing:was

unable to preserit the People's evidence in:the mogt

effective manner, The ability to refile-and relitigate
the suppression motion ... will largely overcome this
without compr{om}ising any copstitutional right of
the defendant ...
Analysis of Sen. Bill No. 933 (1993-1994 Reg. Sess,)

as amended May 20, 1993, pp. 2-3.)" I,ﬁarnes, sipra,’”

96 Cal, App.4th at p. 63 B_l :

When mtmduced Senate Bill No. 933 contamcd ne
language describing - which judge should heer
relitigated suppression -motions: (Soll v, Superior

Court, sypra, 55 Cal.App.4th at p, 878.) As & result,

the California Attorneys for Criminal Justice (CACI)
opposed the original bill "because it would allow
prosecutors to 'take anotlier shot' with another judge
after losing a suppressmn motion in superior court,

" under Code of Civi

for a.criminal deferidant whose:

M ! (Assem. Com. on Public Safety,’

Pdge 6

™

CACI believe[d] that the bill would encourage forum
shopping ...." (Sen. Com. on Judiciery, Analysis of
Sen. Bill- Nn 933 (1993-1994 Reg. Sess.) May 11,
1993.) The bill was then emended to provide: "It is
the intent of ‘the Legislature, in amending Section
1538.5 of. the Penal Code, that this ect shall not be
construed or used by a party 2s & means to forum
shop,” (Sen. Bill No. 933 (1993-1994 Reg. Sess,) as
amended May 20, 1993.) Later, the bill was again
amended .to includé the languege in Penal Code -
" section 1538.5; subdivision (p), stating that the judge’
who granted the earlier motion should rehear the

. relitigated miotion. (Sen. Bill No. 933'(1993-1994

Reg. Sess.) as amended Auvg. 16, 1993; see Soil v.
Superior Courl, supra ‘&tpp. 878-879.) '

This legislative* history "maikes it- clear the
Legislature intended these amendments to prohibit
prosecutors- fro forum Bhoppmg " t@ame.y, supra,
96 Cal.App.4th at p. 638.) To allow the prosecutor to
make 2 judge unavailable to reliear the suppression
motion simply by filing a peremiptory challenge
ocedure section 170.6 would
permit - this - prohibited forum " shop;')mg and

(p)" of Penal.Code sectioii 1538.5. (Barnes, supra, at
p. 641.) This" conclusion is " 'cons:stent with ‘the
statement ‘of ‘need advanced'by the Pe.ople in support
of the bilk The' Los Angeles County District
Attorney, .., (had not asked]‘thé Legislature to enact
the 1993 amendments to *BO8 allow the district
attorney -2 second-chance at-2 motion to' suppiess
evidence (before & différent judge) _|ust because the
People disagréed with the rulmg made'in connection
with the first motioni, The district attofney told the
Legislature the reason the amendment was needed
was because trial - deputies wefe- ‘overworked ' and
might lose the firat suppression ‘motion simply
because they did a poor job of presenting the
evidence. Giiven this stetemient of need, it malkes
sense that the same judge who heard thé first motion,
and granted it, should héar the Second motion. When
the same -judge’ hears the evidence' [that] was
previously omitted, or the argument that the
previously unpreépared prosecutor fofgot to make,
then the judge will onceé again méake the correct
ruling, which this time will be t6 demy the
suppression motion.' (Soil v. Superior Cowrt, supra,
55 CalApp.dth at pp. 879-880, fn: omitted.) We
emphasize that. the rationale tendered by the Los
Angeles District Attorney for the réquested statutory
change- in no way relied on or ‘supported the
prnposmon that the same judge who heard the first
motion is not the proper arbiter to hear a second
motion." (Jd at p, 640.)
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Indeed, "the Los Angeles Cfmnty.‘ District Attcr'nay -

told the Legislature ' ". courts are awere.of the
problems caused by forum shopping and have

"devised procedures to prevent it. Moreover, cases are

usually assigned by court clerks or by random
assignment so that there is no-way a prosecutor could
direct a case into a particular court." ' (Assem. Com.
on Public Safety, Analysis of Sen, Bill No. 933, as
amended May 20, 1993, for hearing on July 13,

- 1993.) In other words, prosecutors would not, if

given an opportunity to relitigate, attempt to direct &
cagse info a particular court. Ironically, what the
People now eppear to- want is the opportunity to
direct & case oway from a particular court. This can

only be described as the very fofum shopping the
" Legislature recognized s & problem and attempted to -

remedy by inserting a prohibition against the evil
within [Penal Code] section 1538.5, subdivision (p)."
(Soil v. S@grior Court, supra, 55 Cal,App.4th &t p.
8B0..quoted in Bar hes, supra, 96 Cal.App.4th at p.
640.)

(i)iT‘his conclusion is also "bolstered by the well
settled rule ' . 'that a general [statutory] provision is
confrolied by one that is special, the latter being
treated as an exception to the former. A specific
provision relating to a particular subject will govern
in .regpect to that gsubject, as egainst a general
provision, although the latter, standing alone, would
be broad enough to include the subject to which the
more particular provision relates.' " ' (Miller_v,

.Superior Court (1999) 21 Cal4th 883, 895 [B9
CalRptr.2d 834, 986 P.2d 170],) (2d) Here, we

cannot conclude that the more general Code of Civil
Procedure section 170.6 was intended to permit the
forum shopping Penal Code section 1538.5,
subdivision (p), was-specifically enacted to prevent.
*809 We instead hold that the Code of Civil
Procedure section 170.6 right to disqualify a judge
necessarily encompasses an implied. exception,
pursuent to Penal Code section 1538.5, subdivision
(p), for the relitigation of any subsequent motion to
suppress evidence." (Barnes, supra, 96 Cal.App.4th

at pp, 641-642.)

The People argue that Penal Code section 1538.5
subdivision (p), does not apply to a renewed motion
before a magistrate because that subdivision

mentions only & "judge" and not & magistrate. We °

disegree. Although Judge Pastor was acting as &
mapistrate in this case, a circumstance relevant to the

proper method in which to litigate the validity of the -

challenge to him, the fact remains that he is a judge.

"In Penal Code_ _section_ 808, the Legislature

designated '[t]he following persons a[s] magistratés:
[§] 1. The judges of the Supreme Court. [ ] 2. The.
judges of the courts of appeal. [{ ] 3. The judges of

- the superior courts. [§ ] 4. The judges of the

municipel courts,' Nothing in either the history or text
of the revised subdivisions of Penel Code gection
1538.5 indicates megistrates end judges were
intended to be considered differently, To the
contrary, the language employed in the revised [Penal
Code section 1538.5,] subdivision (j).indicates judges
and magistrates are to be viewed identically. To the
extent gection 1538.5 makes any distinctions, it
addresses ‘only the nominal procedural differences
which occur when a motion to suppress evidence is
heard before 4 magistrate at a preliminary hearing
rather than before & judge in the superior court. Even
though such distinction is made by the statutes, as we
heve already noted, the rules to be applied are the
same," (Barnes. supra, 96 Cal.App.4th at p. 642.) We

" agree and add that the ressons for the Legislature to

prohibit forum shopping apply to magistrates just as
forcefully as to other judges. -

Accordingly, we conclude that the prosecution's
peremptory challenge to Judge Pastor did not make
him unavailable to rehear the suppression motion.

[FN4]

FN4 Nothing we say affects a challenge for
cause to any judge pursuant to Code of Civil
Procedure section 170.1. Unlike peremptory
challenges, challenges for cause require
proof and e finding that one of the statutory
grounds for disqualification actually exists.
Therefore, a chellenge for cause does not
implicate the Legislature's intent to prohibit
forum shopping.

111, Conclusion

+ We reverse tha Jjudgment of the Court of Appaal and

remand the matter for further proceedings consistent
with our opinion, *810 -

George, C. ], Kennard, 1., Baxter, J,, Werdegar, J.,
Brown, J., and Moreno, J., concurred.

Petitioner's petition for a rehearing was denied
September 18, 2002, George, C. I, and Baxter, J., did

not participate therein, *811

Cal. 2002.

THE PEOPLE, Petitioner, v.
COURT OF LOS

THE SUPERIOR
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) P
DANNY GARCIA, Plaintiff and Appellant,
v.
CHARLES MGCUIEHEN etal, Defendants and
Respundanm
~ No, 8952920
" Supreme Court of C.‘_ahfurnia
_ Aug. 14, 1997
SUMMARY- '

The trm} court disnissed a pmanﬂl mJury action for .

the failure of plainfiffs counse] to comply with local
"fast track" rules that lmp]emanted the Trial Court

Delay Raduct[cm Act (Gov. Code, § 68600 st seq.).
(Supanor Court of Fresno County, No. 485411-3,

- Dwayne Keyes, Judge) The Court of Appeal, Fifth

Dist., No. F0221'}'2 reversad

The Suprame Court affirmied the. Judgment of the .

Court 6f Appeal, The court held that Cm;; Ciy, Proc.,
§ 5752, subd. (b), which provides that it is the
Laglslature‘s intent that if a failure to comply with
local rules is the responmh:hry of counﬁsl and not of
the pa.rty, The penalty shall be 1mposed on counsel
and shall‘not adversely affect the.party's cause.of
action or defense theréto, prohibits. dismissal as a
sanction where noncompliance with local court rules
is the respunmblilty of coungel, not of the Imgant.
Although Gov. Code, 8 6560 B, subd. (b),. gives
judges the power to impose sanctions, including
dismissal, for noncompliance with fast track rules,
that subdivision allows sanctions “authorized by
law," and is. tharefora subject to the limits. of Code
Civ. Proc., § 575.2, subd (b); it does not esmbllsh a
separate sanctioning poWer Alau the two utatucs can
be harmonized, and there is,no mdlcatlon that the

Legislature intended to repcal Code Civ. Proc,, §.

575.2, subd. (b), &s it apphaa to fast track rules.

F urther, the act's policy of reducing delay in. litlgatmn.- _‘

overndes neither the express policy of Code .Civ

Proc. § 575.2, subd, (b), nor the policy of allowing

cases to be determined on the merits. Finally; courts
have other'methods for malntammg control over their

J., expressing the

HEADNOTES

. mamtaulmg r
(stapprovmg to _t]:.a ‘extent, thay are inconsistent:

Classified to California Digest of Official Reports

(la, 1b,-Ic, 1d, le) Courts § 9--Trial Court Delay

Raducnon ‘Act--Sanctions  for Nuncomphance—-

Dismissal of Actmn--W'hera Nancomphance Is *470

Solely Respuns:blhty c:f Courisel:Dismissal and

Nonsult § 22-- Invaluntmy Dmmassa]--Del&y

action for the fm]ure of plmnhff‘s counsel to comply .
with local "fast track" rules that unplementcd the

Trial Court Delay Reduction Act (Gov. Code, §

68600 et seq.). Code Cw Proc., § 575.2, subd. (b),

which pruwdes that it'is'the Legls]ature's intent that if
a failure to “comply with local rules is the

responmblhty of counael and not of the pnrty, the

penalty shall be lmposcd on. counsel and shall not

adversely affbct the party's cause of action of defense

- thereto, pmhlblts dlsmlssal as a sanctlon where

noncompliance Wwith local court rules is .the

o respons:blllty of counsel, not of the lrngant Although
. Gov. Code, § 68608, subd. (b), gives judges the

power 10 impose sanctions, mcludmg dismissal, for

: noncomphan:a with t‘a track ritles, that subdww]c}n

subject to the limiits of Code Cw, E " § 575.2,
subd. (b), lt dces not esinbhsh a separate sanctmnmg
power. Also, the two statilés can be, hm‘rnnmz.ed, and
there is no iidication that the Legzslature intended to -
repeel Code Civ. Proc., § 5752, subd. {b), as it
applies to fast track rules. Further, the act's policy of |
reducing delay in litigation overrides neither the -
express policy of Code Civ. Proc., § 5752, subd, (b),
nor the policy of allowing cases to be determined on
the merits. Finally, courts have other methods for -
control  over  their ° calendars,

tel_ Corp. v. USAIR Inc. (1991 228 CnIA 3d
1559 f279 Cal.Rptr 569]; Lageuna Auto Body v.
Farmers Ins. Exchange (1991) 231 Cal. App.3d 481
[282 Cal Rptr 5301.Y

[See 2 Witkin, Cal: Procedure (4th ed. 1996) Courts,

- § § 445-447, Weil & Brown, Cal. Practice Guide:

Civil Procedure Before Trial (The Rutter Group
1997) § 12:90 et seq.] '

3] Statutes § 30--Canst-mctmn--Langnage--Plam
Meening Rule.

In any case mvolwng statutory mterpretatlon, the
court's first step is to scrutinize the actual words of
the statute, giving them & plain and commonsense
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meaning.
(3) Statutes § 38--Cunmmon--Language—
Construing Every Word..

When interpreting a statute, a court is required, if
possible, to give effect and significance to every
word end phrase of the statute, When two statutes
touch upon’ a common subject, the court must
construe them m reference to each uther, 50 88 to
- harmonize the two, in such a way.tliat no part of either
becomes surplueage The court must présume that the
Laglslamre mtended every word, phrage, and
provision in a statute’ ta have meaning &nd to perform
a useful function 1"«t‘?l

€Y) Statutes § ]6--Repeal—By Impll::atmn

All presumptlona are against a repeal by tmpllcatlon
Absent &n express deelamtlen of legislative initent, &
court will find &n implied repeal only when there is
no rahnna] basis for harmonizing .two potenhelly
conflicting’ statutes, '~ and the statutes are
irreconciléble, clearly repugnant, and so inconsistent
that the two cennot have eoneurrent operation.

5 Statues § 52-Cunstmcnnn—-Conﬂmtmg
Provisions--Général enid Specific Provisions. :

The prmc:ple that a specific statiite prevmls oVer a
general one applies only when thé two statutes cannot

. be reconciled. If a“court can reasonably harmonize - -

two statutes dea]mg w:th the same subjecf1 the court

is speclf cand the eﬂner general
COUNSEL
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CHIN, J.

In this case, we consider the scope of a trial court's

power to dismiss an action for noncompliance with
locel court rules implementing the 1990 Trial Court
Delay Reduction Act (Act) (Gov, Code, 8 68600 et
seq.). We conclude that, under the governing statutes,

a court may not lmpese this senction if ,

" noncompliance is the responsibility of counsel, not of
the litigant. Therefore, we affirm the Court of Appeal

Page 2

judgment, which reversecl the trial court's- dlsmmsal
of plaintiff's action.

) Facts . '
In April 1993, plaintiff Danny K Gercia filed a
compleint in .the Fresno County' Superior Court

.seeking damages for injuries he received during an

altercation at Henry's Cantina, a’'cocktail lounge in
Clovis, Califorriia. The complaint elleged claims for
personal injury, general negligence, premises
libility, and intentional tort, and named, among
other defendants, Fern and *472 David Avile,
individuelly and doing business as Henry's” Cantina

" (collectively the Avilas). On June 28, 1993, the clerk

of the court served on Garcia's counsel, Tomas
Nunez, & notice of failure to comply with former rule
5.4A of the Superior Court of Fregno County Rules,
[FN1] which requtred a pla.mtiff to serve the
eump] sint on all named defendents and file a proof ¢ of
service w1thm 60" days of filing the complemt '
Former rulé 5.4A° was one of the rules that the Fresno :
County Superior Court promulgated "pursuant to
Code of Civil Procedure $575.1" to implement the

"~ Act. [FN2] (Former rule 5.1.). The -notice also

cautioned: "It Is the Plaintiff's Responsibility to
Timely Prosecite General  Civil Actions Filed in
Fresno Ceunty See [funner] Rnle 5"

FNI’ Except 8s Gth&l'WlSB mdacated, all’
firther rule ' references are to'the Superior
Cort of Fresno County Rules A rewsed set
‘of local rules for Fresno County took effect
Jnnuaryl 1997.

FN2 Except s . otherwise mdicated, all
further statutory referenees aré'to the Cede
ef CMI Precedlu'e

On Nnvember 1, 1993, the clerk served Nunez Wll‘_h .
B notice pursuant to former rile’5.6B urdermg himto .
appear &t a gtafus” bearing on Januery-19; 1994. -
Former rulé 5.6B directed the tria] ‘court to arder all
parties "to 'attend 2 status’ ‘hearing if an at issie -
memorandum - was “hot filed w1thm 180 days | after
filing of the complamt The riotice ordered Nunez to

. comply with former rule 5.7, whlch requu'ed counsel

for each represented part}' to fils ‘and serve. at least”
five court days before the status hearmg 8 Swomm
declaration addréssing a number of matters, mc-ludmg )
counsel's explanation for failing ‘to satisfy ‘the
requirements of former rules 5.4 (serving eemplamt
and filing proof of service) and 5.6 (filing at issue
memurandum) The notice also ordered Nunez to
appear in person unless he was going to be out of the
county on the hearing date and he arranged at least 14
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days before that date to appeer by telephone.

Nunez. did not appear at the status hearing -on
January. 19, 1994, Instead, that moming he informed

the court he was out of the county in trial, but he did
not arrange fo eppear by telephone. The Honorable

Gary R, Kerkorian sanctioned Nunez $50 for failing

to appear ‘and $50° for fa.ﬂmg to serve and file the .
required declaration. Judge Kerkorian continued the .

matter to April 19, 1994, “for heering on the Court's
sua sponte moﬁun to dismiss the entire action." The
court's minute order indicated that counsel's
appearance would be unnecessary if an at issue
memorandum was fi ]ad, or a dismissal or Judgment
was entarad

On Jenuary 27, 1994, Judge Kerkorian followed up
his order- by issuing a notice of motion to dismiss the
action, citing in the.caption former rule *473 5.10,
[FN3] Former rule 5,10.provided: "In the event that
any aliornay, or any party represented by counsel or

any party appearing in pro se fajls to comply with -
- any of the requirements of [formar] Rule 5 or any

order made pursuant to [former] Rule 5, the Court

may, upon motion of & party or on its own motion: [{]-

] ... [1] B. Dismiss the action or proceeding or any
part thereof -..." Consistent with the caption's
reference to fonner rule :5.10, the notice cited as
grounds for the motion "Plamnff['s] . failfure] to
comply with . ]
dlrectiveséthereunder " The naotice provided that all
supporting or opposing papers should be filed at least

five calendar days before the hearing. Although the'

notice was directed to "all parties and their
attorneys," the clerk mailed it only to connsel

. FNB The caption-also cited -section 583.410

and_ California Rules” of .Court, rule 372, -

which -address discretionary. dismissal for
delay in-prosecuting an. action that has been
pending at |east two years, Garcia's action
did not satisfy this requirement, and the triel

court ultlmately did pot dismiss it under "

. these prov:amns

_ At the hearing on Apnl 19, Judga I{arkonan'

sanctioned Nunez $300 for not complying with the
court's service -and at issue memorandum
requirements and $25 for late filing of a declaration
explaining: his nontompliance. Judge Kerkorian
continued the hearing on the dismissal motion to June

21 befors the Honorable Dweyne Keyes, He

cautioned that, if the case was not at issue by Jurie 21,
counsel -would "have to show Judge Keyes very good
cause why he shouldn't dismiss it," Judge Kerkorian's

[former] -rule §, nnr.l the Court's.

Page 3 '

minute order provided that - counsel's appearance
would be unnecessary if an at issue memorandum
was filed, or a dismjssa_] or judgment wes entered.

In May, Nunez sought and ‘obteined permission to
serve summons on several defendants by publication.
Also in May, several of the other defendants who had
already been served, including the Avilas, filed
demurrers to Garcia's second amended complaint. On.
June 17, the Honorable Gary S. Austin sustained the
demurrer of one defendant without leave to amend.
He sustained the demurrer-of the Avilas only in part
and granted Garcia leave to amend until July 20,

As scheduled, on June 21; four days after the
demurrer-hearing, a hearing on the motion to dismiss
was held before-Judge Keyes. Nunez did not appear
at the hearing, Judge Keyes granted theé motion and-
dismissed the. case without prejudice. Although the
dismissal was without prejudice, the statute of

- limitations would have barred claims alleged in a

new complaint,

Accnrdmgly, after Iea.rmng nf the dlS‘I‘l‘llSSEll Nunez

In support of the motion, N_um'ez agse_r,ted that thc .
dismissal was based-on failure to serve the remaining

defendents *474 with the second amended complaint

by June 21: He explained that heshad not served the.

remeining. defendants because of the demurrers that

had been pending.before Judge Austin. The Avilas

opposed the motion, arguing that the court's dismissal
was not based -on failure to.serve the remaining

defendants, but "on plaintiffs willful and repeated

failure to file status conference declarations, repeated

Sailure to appear at status hearings, and finally,

failure to appear-at the June 21, 1994 hearmg on the

r:.nurt’s motionto dismiss,"

- At the he_nn_:;lg on the reconsideretion motion, Nunez
asserted.that he had not attended-the June 21 hearing
on the dismissal motion because ‘he.believed that-
Judge Austin's order partially sustaining the demurrer-
"had obviated:[the dismissal] hearing, because he
gave me an extension to file &8 third amended.
complaint for July 20." Nunez also-discussed his
efforts to serve the other-defendants. Judge-Keyes
replied: "That does not concern me as much as your
cavalier attitude of when you mppear in court and
when you do notappear in court." Judge Keyes then
denied the motion for reconsideration. His order of
dismissal states that he based the ruling on "the
moving papers, the lack of oppoamon papers, and the
absence of plaintiff's counsel ..
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The Court of Appeal reversed the trial court's ruling,
concluding “that,
(section 575.2(b)), prohibits dismissal rs & sanction
~where noncomplience with local court rules is the
fault of counsel, not of the litigant. This section, the
court explained, "makes clear the legislative intent
that & party's cause -of action should not be impaired
or destroyed by his or her attormey's procedural
mistakes." The court found nothing .in the Act
rendering section' 575.2(b) inapplicable. On the
contrary, it concluded that the relevant provision of
the Act; Government. Code section. ..68608,
subdivision (b) (Govérnment Code section 68608(b)),
merely incorporates "the general authority granted to
- the courts by gection 575:2, subdivision (g) to impose

sanctions, including the sanction of dismissal. The -

limitation on thet suthority, es reflected in [section’
575.2(b)], that parties not be’ punished -for counsel's
noncompliance with local rules, is not affected by

any contrary. axpressmn of mtent in |ng=rnman
" Code gecti EB 08

We then granted review to resolve an apparent
conflict betweén the Court.of Appeal's decision and
the decision in Inte! Corp. v. USAIR, Inc. (1991) 228
Cal.App.3d .1559:[279. CalRyitr. 569] (/ntel); The

court in‘ /riel, construing..the predecessor of -

Government Cods:section 68608(b), concluded that -
section 575:2(b) does-not limit & court's power to

dismiss Bn Aaction -as & sanction for- counsel's:

noncompliance - with. <local rules implementing
statutory .delay reduction programs (fast track rules).
Intel ra, 228 Cal A . _1563-1566)
*475 . -

Discussion

In 1982, 'the Legislature gave courts: express
statutory power to adopt local rules."designed: to
expedite and facilitate the business of the court," (§
5§75.1.)' At the same time; it enacted gection 575.2,
subdivision (a), which permits a court's local rules:to
prescribe sanctions, including.dismissal of an action,
for noncompliance with those rules. Section 575:2(bY,
on which the Court of ‘Appeal relied; provides: "1t is
the intent of the Legislature that if a failure to comply
with these rules-is the responsibility of counsel and
not ‘of the party, any penalty..shall be imposed on
counse! and shall not adversely affect the party‘
cause of‘action or defense thereto

Courts have mterpreted section: 575.2(b) &s "aharply

limit{ing] penalties in instances of afforney
neg].lgence " (State.of California ex rel. Public Works
Bd v 1986) 183 Cal.App.3d 1018, 1025 [228

Cal.R]gtr. 5 761 (Bragg), original italics.) In Bragg, _the

section 5752, subdivision (b)

Pa 34

court stated that gection S575.2(b) creates "an
exception to the general rule that the negligence of an
attorney is imputed to the client [citations], with the
client's only recourse & malpractice action against the
negligent attorney, [Citations,]" (Bragg, supra, at p.
1026.) Similarly, in Moval v, ,{ig_q'ghedr‘”flgﬂﬁl 208
Cal.App.3d 491, 502 [256 Cal.Rptr. ‘2961 (Moyal),
the court explained that, in gection 575,2(b); "[t]he
Legislature has mede clear its intént'a party's cause of
action should not be impaired or destroyed by his or
her aftomney's procedural: mistakes." In Cooky v.
Superior Court (1990) 224 Cal:App.3d 723,727 [274
Cal.Rptr. ['13], the court construed section™575.2(b)
“to proscribe any sanction against an innocent party
for local rule violations of counsel and to proscribe
sanctions against counsel that adversely affect the
party's cause of action or defense thereto." These
decisions also hold that a court must invoke section
575.2(b) on jts own motion when necessary to protect
an innocent party, (Cools, suprd, 224 Cal. App.

oyal, suprd, 208 Cel. App.3d at p. 502;
Qram--mca, 183-Cal.App.3d at pp. 1028-]029; see -

also re_ Marri of - Colombo (1987
Cal.App.3d 572 579:5 42 - Cal:Rptr. 100
ffollowing Bragg].) e '

(12) The Avilas do not challenge this judicial
construction of section 575.2(b). Rather, théy contend' -
that a frial court's power under Governmeiit Code
section 68608(h) to-dismiss en action for violation of
local fast track rules is not subject to the limits of
gection 575.2(b). Government Code gection.68608(b)
provides: "Judges shall have all the powers to impose
sanctions authorized by law, including the power to
dismiss actions or strike pleadings, if it appears that .
less severe senctions would not be effective after
mkmg into account the effect of previous sanctions or
previous lack of compliance in the-case. Judges are
encouraged to impose sanctions to *476 achieve the
purposes of this'{Act].™ The Avilasg view this section
as creating a dismissal power that is bothi‘independent
of end greater thean the coutt's power under aectmn ,
575.2(b). We dlsagrae

_ The Avilas' construction of these provisions violates
several rules of statutory interpretation. (2) As in any
case involving statutory interprétation, "[o]ur first
step is to scrutinize the actual words of the statute, -
giving them a plain ‘and commonsense -meaning. "
[Citations:]" (Pegple v, Valladoli (1996) 13 Cal.
590, 597 [54 Cal.Rptr.2d 695, 54 Cal.Rptr.2d 6935,
918 P.2d 999].) (1b) By its terms, Government Code
section. G8608(b) gives trial courts only those
sanctioning powers “euthorized by law." Under .its .

- plain and commonsense meaning,” the phrase,
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“authorized by law," incorporates only those

sanctioning . powers that the law ' otherwise-

establishes, mcludmg those set forth id section 575.2,

1t does not express a legislative intent to establish an -
- independent” sanctioning power. Becaiise section

575.2(b) directs that "any penalty shall be imposed on’
counsel nd shall not adversely affect the party's
cause of action” when noncompliance’ "is the
responsibility of counseél and not of :the party,"
dismissal without consideration of whether counsel
or the client is at fault is not & sanction "authorized by

law," (Guv Cudg_& 68608fb] cf .E nge X m :

[m canditionmg parm[t on "compl.mnca w:th the 'law N

" the Legislature "intended- to requlre cumplumce
with other stats atatuites"];:
111 Cal. 580, 585 [44-P. 238] [reqmrumant Ihatboard

procesd  'iri the mannéi’ and method ethivfized by "
law' " refers "to the minher and méthod for making -
improvements provided in tha law guveming ‘said”

bOﬂl’d“] ) r-{

(3) The Avnlas interpretation also violates the rule of
statutory- mterpretatmn that requiires iis, if possible; to°

give effect and slgniﬁcance to every word dtid phrase
of a stahité. (Sfelr r_tgf.!'cc_l, Iné !]_ 986 42

683].) "Whén two stahités -totich upon 'd’ cotimon

subject;" ‘We tnuigt cbristrus théi"ix reference td each -

other, §&“&s'to "hérinionize thé tWd' in such'a way that

no part’ 6‘5- BIﬂlBI' becomas surplusage," [Cltations]"
- Naj 1995 _Cald

must presiirie that e 'Leg:slafﬁm intendeﬂ “Mevery

word, phrase and provisién ... i & statits ..."to have
meaning and o pérforti a; uae?ul ﬁ.mcﬁoﬁ "V (Elenients
: ; 54 5 3
,?_d 5],] ) Cunh’m‘y to these pnnmplea, the Av%
view - that Govérnment Code -section 68608
establishes af’ ifidefendent senctiching power Teads
the phrase: "autbor:zed by 1aw" otit of 1he Btatute

Fmally, the Awlas mtarpretatlnn rung caunter 10 the

rule ragardmg repe.al by miphcatlun (_) "[A]]l.

MEH_C.MLOZ‘EL al.Rptr: 780, 460 P.2d
9801.) (1d) As we have explained, there is a rational
basis for ~ hermionizing Section 575.2(b) and
Governinent _Cote section 68608(b). By reading

- Goverriment Code section 68608(b) as incorporeting

the limits of"section 575.2(13) we "mamtam the.

mtegnty of bm‘.b statutés ...
Ce

.Penzf r v est

: : [74
22:1 252].) In contrast, the Avalas hy readmg
Government Code section 68608(b) &8 &uthorizing
dismissal for counsel's noncompliance with |ocal
rules, would repeal sectioti 575. 2(h) with respect to

all fast track rules:-

To support their mtcrpratatlon -the Avilas invoke the
principle that "specific: atamtory Provmmns relatmg '
to a pérticular subjact ‘Will" govern, as agairst a
general provisioh, in mattsis . coficerning’ that
subject."~ Cltmg Inref the:.f assert that, bécklse
G :Cods .:gection.-68608(b) - is the’ more-
specific statute ragardmg delay reduction, it "controls
over" section 575.2(b). Ini Intel; the court considered
section 575. 2(b)'s apphca.tlun to fast track ceges in .
light of @ Cod Y's -
predecessor, Guvanmwnt Code former séction
68609, ‘subdivision (d): That section provided in
relevant péit: "Ifi ‘order to enforce the requirements of
en exemplary ‘delay reduction program’and orders
issued in “cases absigned o it, the' judges of ‘the
program shall have all the powérs to impose .
sanctions alithorizéd by law, including the power to

dismiss actions"or strike pleadings, if it appears'that

lass severe- sanctlons wou}d not ba sﬂ‘achvc aftar

o pravmus lack of* complzanna in" thé cage." (Stats:”

1988, ch.- 1200, § 1, PP "4008-4009.) The court held
that, notwnhstandmg Bection 575.2(b); dismissal for
nohcompliance with locdl dslayTeduction‘tules Wds -
proper, stating: "While [Qachon 57s. Z(b)] is
concerned with penalties for viclatich of ary local
rules, the Governient ‘Code: provmmn "addrésses .
imposition of sanctions for viclation of local - delay

" reduction rules. The Government Code ‘provisich is

clearly more narrowly circumscribed and specific
than [sacnud 575 Z(b)], and i IS thérefore controlling,"

[Citations.]" (*477Flores v,

Workmen's C‘omn

Appeals “Bd_ (1974) 11 Cal3d'® 171, “196"[113°
CalRotr. 217, 520 P.2d_10331,) Abserit &n: exprcss”
declaration Gf legislative iritént, we ~will fisid ai "
implied repeal “orily When thére is no ratiohal basis
.for harmonizing the: two potertially conflicting
statutes’ [mta‘non], ‘and the statites are 'irreconcilablé, . -
clearly rapugnant and s0 incongistent that the two

cannot heve’ concurrent opuratmn' " (In_re White

n..1565.) The Avilas
urge thal the‘same- analyms govaﬁm interpretatlun of
Goverrifnent Codé sactm 6360 i)

The Avilas have incorrectly apphed this pr mmp]e of

statutory constructlun ‘Initidlly, we quast)on the

assertionf that Gov ént Code section 68608

the more specific’ prnwswn ‘Although that’ section

applies $pecifically to delay reduttion programs, it
speaks only generzlly about 2 *478 court's power to
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impose sanctions "authorized by law" in connection
with these programa. It does not expressly address the
power of a court to impose sanctions " for-
noncomplience with local rules, The Legislature has
expressly addressed that subject in section 575.2 end
has expressly limited the court's power in subdivjsion
(b) of that-section, Thus, it is arguable. which statute /
is the more §pecific and which the more general. (CL
People v.. Tanner (1979).24 Cal3d 514, 521 [156
Cal.Rptr, 450,596 P.2d 328

(5) In any.event, "[t]he -principle that a sp_eciﬁc
statute prevails over a general one applies only when
the two sections cannot be reconciled. [Citations,]"

(People v, ﬂeeler {}2921 4 Cal,ﬁth 284, .293. 14
Cal.Rptr.2d

; If- we cen
reasonably | harmonma "[t]wo statutes dealing with the

same aubject," then we must give "concurrent.effgct”

to both,""eyen though one.is specific and the other
general. [Citations.]" (People v Price (1991). 1

Cal.4th 324, 385 [3_Cal.Rpir.2d 106, 821 P2d 6101.)

(1e) As..we.have explained, Government Code -

gection 68608(b) and.:section 575.2(b) ere ot
- irreconcilable, By granting trial: courts senctioning
powers ;. “guthorized by law," Government Code

section 68608(b) expressly. incorporates the terms of

section 575.2, including the limitations of subdivision
(b). More. generally, the Act mandates that courts, in
carrying -out. their. r¢sponsib1hty to ql_gnmatg_ delay,
must ect "consistent with statute ...." (Goyv. Code, §
68607.). Where, as- here,. the [mssertedly] specific
statute expressly rcquires__clomp_lianqé with otherlaws
and when there is .no .direct conflict between the
various laws," the principle on which the, Avilas rely
- "is ﬂntltlad to. lliitle weight." .(People_ex . rel,
Deulmefian . y. County.-of Mendacmo. supra, 36
Cal.3d at p.4B8,) Accordingly, we reject the Avilas'
“claim that, because Government .Code .gection

68608(b) Epemﬁcnlly addregses fast track matters, it

"controls .. over" section.. 5?520:) [FN4] .. (See .

International Ass Fn's Fighters Union v, Citv.o
Pleasanton (1976) 56 Cal App.3d 959, 975-976 [129
Cal.Rptr. 681, .

FN_4_ We disapprove Intel a_ild dictum in

Laguna Auto  Body v, Farmers. Ins

Exchange (1991).231 Cal.App.3d 481, 490

[282 Cal.Rptr. 530], to the extent they are

inconsistent with our conclusion.

The Avilas additionally insist that, as a matter of

public policy, the power to dismiss -actions. when
counsel violate fast track' rules is necessary to further
the public's interest in rbducmg litigation delay, They
assert! "{Alny -delay in the resolution of litigation

Page 6

severely undermines the public confidence in the
faimess end utility .of the judiciary as a public
institution since delay in the process reduces the
chence that justice will be done and imposes severe.
hardships on the litigants." To support their assertion,
they partially quote the following legislative findings
and .conclusions that were part of the: original- Trial
Court Delay Reduction Act of 1986 (1986 Act): "(a)
The *479 expeditious and timely resolution of [legal]
" actions is ‘an integral and necessary function of the
judicial branch ... [{ ] (b) Deley in the resolution of

© ... litigation is not in the best interests of the state and

the public. The people ... expect end deserve prompt
justice and the speedy rssulutmn of disputes, Delay in
the resolution of lmgannn may reflect a failure of
justice .and subjects the judiciary-to a loss of

. confidence- by the ,public in both its fairness -and

utility -as a public..institution. Delay reduces the
chance that justice will-in fact be. done, and often
imposes severe emotional end financial hardship on
litigants. [{ ] (c) Cases filed.in California's trial coirts
should be resolved as expeditiously as possible .,."
[FNS5] (Gov. Code, former § 68601.)

FNS35 The Legislature repealed the 1986 Act;

including former . section .68601; in 1990

when it enacted :the current version of-the

Act. (Stats. 1990, ch. 1232 § 2, p 5140)

. The Avilas also rely heavily on the amended -

version of another. repealed provision of the
1986 Act, Government Code former section

68612: That section permitted a.court's delay

_ reduction rules to be "inconsistent.with the

" California - ‘Rules, of. Court,". t'o "nnpose

procedural requuemefnta in- addmon to those . -

authorized. by statute,” .and to "“shorten any
tlma specified by statutc for performing an
Because the curre.nt Act containg, nn:smulnr'
authorization, -the repealed  statute: and -the
cases construing it are no longer raievant
(See’ La.Seigneurie U.S. Holdings, Inc.v. -
Superior Court (1994) 29 Cal.App.4th 1500, .
1503 [35 CalRptr2d 1751; Wagner v.
Superior Court (1993) 12 Cal.App4th 13

1318-1319 [16 Cal.Rptr.2d 5341

. For two reasons, we reject-the Avilas" claim, First,
the general policy. underlying legiglation “cannot
supplant the intent of the Legislature as expressed in .
a partlcular statute, [Citation,]" (Fuentes v, P_Forkers

Comp. Appeals Bd, (1976) 16 Cal3d 1. 8 [128 -
‘Cal.Rptr. 673, 547 P.2d 449]) As we have shnwn, :

Government Code section 68608(h) expresses. a
_legislative intent to grent trial courts only those
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sanctioning powers "authorized by law." Government

Caode pection 68607 expresses r legislative intent to =

require courts, in carrying out their responsibility to
eliminate delay, to act "consistent with statute ...."
. Section 575.2(b) expresses 8 legislative intent that
sanctions not affect B party's cause of action if a
failure .to comply = with local rules. "is the
rasponmbllzty of counsel and not of the perty ...." The

Aviles erT in relying on the generaj policy of delay .

reduction underlying the Act to the exclusion of the
language of these statutes,

Second, the Avilas are incorrect in suggesting that

either the- 1986 Act or the current Act directs that the. '

goal of delay reduction take precedence over all other
considerations, On the contrary, in the part of

Government Code former section 68601, subdivision .

(c), that the. Avilas have .failed to quote, the
Legislature recognized "the strong public policy that
litigation be disposed of on the merits wherever
possible." .(See: &ocharzag v, Superior Court (1981)

28 - Cal.3d: :714,.724 [170 CalRptr; 790, 621 P.2d
* 829].) That section provided in full: "Cases filed in

Californig's . trial courts should be resolved ag

expeditiously a8 possible, - " consistent  with the.
obligation:of the courts to %480 give full and careful
consideration to the issues presented, and consistent
with the right of parties to adequately prepare and
present their cases to-the courts." (Gov.: Code, former
§ 68601, subd. (c), italics added.) Thus, in
- establishing.- delay. -reduction programs, the
Legislature- recognized competing public .policy
considerations and "attempt[ed] to balance-the need
for expeditious processing of civil matters with the
rights of iindividual ‘litigants." (Moyal, supra,.208
Cal.App.3d at p. 500.) Unlike the Avilas, we find no
evidence that the Legislatire intended "the policy of
expeditious processing of civil cases [to] override, in
all situations, the trial court's.obligation to hedr cdses
on the merits, [Citations.)" [FN6] (Wantuck v. Davis
t'1995) 32. Cal Am: 4th 786, 795 139 Cel.Rptr.2d: 42| )

FN6 in analogous contexts, the Lagmlnme
has also’ racqgtuzad the public interest in

disposition of cases on the merits. (See, e.g., .
§ 583.130 ["Except as: otherwise provided -

by. statute or by rule:of court adopted
pursuant to statute, ... the policy favoring
trial or other disposition of en action on the
merits [is] generally:to be preferred over the
policy that requires dismissal for failure to

proceed with reasonable diligence in the. -

prosecution of an action in construing the
provisions of this chapter,"],)

Page 7

Finally, we find unpersuasive the Avilas' assertion

that an expanded dismissal power regarding fast track
rules is necessary to promote calendar control, Courts
heve numerous other methods for maintaining control -
of their calendars. Under section 1209, subdivision
(8)5, "[d]isobedience of any lawful ... order ... of the
court" constitutes- contempt. (See In.re Young (1’2.951

Cal 4th 1052, 1053 [40 Cal.Rptr2d 114, 892 P.2d
1481.) For each separate act of contempt, the court

may impose mopetary sanctions or imprisonment. (§
§ 1218, subd, (a), 1219.) [FN7]. Applying section
1209, courts hiave treated "an attornéy's failure. to
appear in court at & time he wes personally ordered to
appear, without valid excuse" &s. & punighable
contempt. (In re Baroldi } 189 Cal.App.3d 101

106 [234 Cal.Rptr. 286].) Under Penal Code section
166, subdivision (a)(4), "[w]illful disobedience of -
any .., order lawfully issued by eny court'.is a form
of contempt that is oriminelly punishable as a
misdemeanor by jail sentence of up to six-months
and/or fine of up:-to $1,000. (See Pen. Code, § .19.)
Under section 128.5, subdivision (a), courts may
"order a party, the party's attorney, or both to pay any
reasonable: expenses, including attorney's fees,
incurred by enother party as a result of bad-faith .
actions or tactics that are frivolous or solaly *481
intended to cause unnecessary delay." [FN8} Under
section 177.5,.courts may "impose reasonable money
sanctions, not to exceed fifteen hundred: dollars.
(81,500)-... for any violation of a lawful court order
by & person, done without good cause or substential
justification." Thus, application of section 575.2(b)'s

- limits on the dismissal power to violations of fast

track rules will not leave courts without power to
contro] their calendars. [FN9]

FN7 The:court may fine the contemner up to
- $1,000 and, if the contemner is subject to the
‘disobeyed order "as a party to the action,”
may order the contemner to pay to the party
initiating - the. contempt -proceeding the
‘reasonable attorney fees and costs incurred
in that proceeding. (§ 1218, subd. (2).) The
court may also imprison the contemner for
up to five days (§ 1218, subd. (a)) and, if
"the contempt consists of the :omission to
" perform an act which is yet in the power of
. the [contemner] to perform,” may order the
contemner "imprisoned until he or she has
performed it ...." (§ 1219, subd. (8).)

FN8 Section 128.5 currently epplies only to
actions, like Garcia's, filed before December
31, 1994. (§ 128.5, subd. (b)(1).) As to
actions filed after that date, the Legislature

Cupr © Bancroft-Whitney and West Group 1998

205




16 Cal.4th 469

16 Cal.4th 469, 940 P.2d 906, 66 Cal.Rptr.2d 319, 97 Cal. Daily Op. Serv. 6463, 97 Dally Journal D.AR. 10,553

{Clte as: 16 Cal 4th 469)

has suspended operation of section 128.5
until- January 1, 1999, substituting in its
place on a trial basis section 128.7, which
wag modeled on rule 11 of the Federal Rules
of Civil-Procedure. (Crowley’ v. Katleman
(1594) B Cal4th -666, 690, fn: 13 [34

Cal.Rptr.2d 386, 881 P.2d 1083],) Section
128.7 sets forth certification requiréments
for pleadings #nd authorizes . courts to
impose- sanctions for -violations of those
requirements upon "the attorneys, law firms,
or parties that have violated" ' the
certification.  requirements  "or  are

responsible for the vmlatxun " (§ 1287,

subd. (¢).)

FN9 Adoption of section 177.5 directly
influenced the Legislature's decision to limit
judicial power under section 5752 to
impose senctions for noncorpliance with
local rules. The Senate Committee on the
Judiciary cited the availability of monetary
sanctions under ‘section * 177.5 as a
justification for proposing the addition’ of
pubdivision (b) to section 5752, The
committee explained: "[Last] week this
committes passed [Assembly Bill “No.
3573,) .- bill that -would allow courts to
fine lawyers up to $1,500 for failing to
comply with court orders: It would eppear,
therefore, that authorizing courts: to
- indirectly penalize lawyers by dismissing
. causes of -action under this' bill would be
- superfluous should [Assembly- Bill “No.)

3573 become law." (Sen, Com. ¢n Judiciary, -

Annlysis of Assem. Bill No. 3784 (1981-
1982 Reg. Sess.) as amended Aung; 5, 1982,
p. 4.) At the request of amicus curiae Pacific
Software Services, Inc., we.take judicial
notice of the committee's report. We also
telee judicial notice of'the legislative reports
the Avilas have submitted, and of legislative
reports relating to other- relevant statutes.

(Bvid. Code, §:§ 452, 459; see also People

v. Cruz (1996)-13 Cal.4th 764, 773, 780. fn.

9 [55.Cal.Rptr.2d 117, 919 P:2d 7311.)

In any event, the Avilas' interpretation of

Government Code section 68608(b) might result in a
~ proliferation of malpractice suits against counsel that
would hinder, rather then promote, calendar control,
This possibility was one of the concemns the Senate
Committee on'the Judiciary cited in recommending
that the Legislature adopt section 575.2(b). The

committee explained: "While the client would likely -

Pape 8

have a malpractice cause of ection against a lawyer
‘whose misconduct resulted in dismissal or default, -
that remedy would be counter productive, since it
‘would result in even more complicated litigation,
further clogging the courts," (Sen. Comi. on Judiciary,

" Analysis of Assem. Bill No. 3784 (1981-1982 Reg

Sess.) a5 amended Aug. 5, 1982, pp. 3-4.)

As our discussion demonstrates, granting a trial court
power to dismiss an action where counsel alone is
responsible for noncompliance with local rules would
be a significant change in the law. Nothing in either
the statutory language or the legislative history of the
Act reflects a legislative intent to-override-séction
575.2(b)'s limits on' a-court's sanctioning powers or-to

- give *482 ‘courts’ expanded dismissal powers with

respect to fast track rules; Instead, the  words ‘the
Legislature chose réflect a contrary intent, ‘i.e., to
give “coirts only --those sanctioning powers
Mauthorized by law." (Gov. Code, § 68608(b).) "We.
are not persuaded the Legislature would have
silently, or at best obscurely, decided so important ...
s public policy-matter - and created e sigaificant
departure from the existing law." ({n_re Christlan S.
(1994) 7 Cal:4th 768. 782 [30 CslRptr.2d 33, 872 -
P.2d 574].) Accordingly, we'affirm the Judgmem of
the Court of Appeal [FN10] '

FNI1Q In their reply bnef, the Avlla.s fur the .
first time assert, with little argument in-
support; that the phrase "authorizéd by law"
in Goyernment Code. gection.. 68608(b) -
" includes a."trial court's inherent-authority to
dismiss cases for disobedisnce of its ordérs,"
‘Obvious reasons of fairness militate against -
our considering this pourly deVeloped and
untimely . argument. (£ lg v, R

V. Cﬁ‘v o?"Madem (19?7} 20 Cal 3d 285,295 ~
[142-Cal.Rptr, 429, 572 P.2d 431) ‘This is |
. especially true here, given the statutes we -
-have ‘discusged that specify the courts'
sanctioning options. (See Tide Water Assoc.
01l Co, v. Superior Court (1955) 43-Cal.2d
-815, 825 (279 P.2d 35] [court's irtherent
power may be reasonably lumted by
statute].)

. proaitmn '
The _]udgmeut of the Court of Appea) is aﬁ]rmed

George, C. J., Mosk, J., Kennard, J., Baxter, I,
Werdegar, ., and Brown, J., concurrad.
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