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This is to further clarify page 6, footnote 5 of the staff analysis. 

Since the operative date ofFamily Code section 6228 (January 1, 2000), Penal Code 
section 13730, as originally added by Statutes 1984, chapter 1609, has been suspended by 
the Legislature pursuant to Government Code section 17581. The Budget Bills 
suspending Statutes 1984, chapter 1609, are listed below: 

• Statutes 1999, chapter 50, Item 9210-295-0001,Schedule (8), Provision 2. 

• Statutes 2000, chapter 52, Item 9210-295-0001, Schedule (8), Provision 3. 

• Statutes 2001, chapter 106, Item 9210-295-0001, Schedule (8}, Provision 3. 

• Statutes 2002, chapter 379, Item 9210-295,0001, Schedule (8}, Provision 3. 
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Executive Summary 

Background 

This test claim has been filed on two statutes; Penal Code section 13 730, as added in 
1984 and amended in 1995, and Family Code section 6228, as added in 1999. Penal 
Code section 13730 requires local law enforcement agencies to develop and prepare 
domestic violence incident reports as specified by the statute. Family Code section 6228 
requires local law enforcement agencies to provide, without charge, one copy of all 
domestic violence incident report face sheets, one copy of all domestic violence incident 
reports, or both, to a victim of domestic violence upon request within a specified time 
period. 

Claimant's Position 

The claimant contends that the test claim legislation imposes a reimbursable state
mandated program upon local law enforcement agencies to prepare domestic violence 
incident reports, store the reports for five years, and retrieve and copy the reports upon 
request of the domestic violence victim. The claimant contends that it takes 30 minutes to 
prepare each report, 10 minutes to store each report, and 15 minutes to retrieve and copy 
each report upon request by the victim. The claimant states that from January 1; 2000, 
until June 30, 2000, the County prepared and stored 4, 740 reports and retrieved 948 
reports for victims of domestic violence. The claimant estimates costs during this six- · 
month time period in the amount of$181,228. 

Position of the Department of Finance 

The Department ofFinance filed comments on June 16,2000, concluding that Family 
Code section 6228 results in costs mandated by the state. The Department further states 
that the nature and extent of the specific required activities can be addressed in the 
parameters and guidelines developed for the program. The Department of Finance did 
not file comments on the draft staff analysis. 
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Staff Analysis 

For the reasons provided in the analysis, staff finds as follows: 

• The Commission does not have jurisdiction to retry the issue whether Penal Code 
section 13730, as added in 1984 and amended in 1995, constitutes a reimbursable 
state-mandated program for the activity of preparing domestic violence incident 
reports because the Commission, in 1987 and 1998, adopted statements of 
decision approving the activity of preparing the report in prior test claims on 
Penal Code section 13730 (Domestic Violence Information, CSM 4222; Domestic 
Violence Training and Incident Reporting, CSM 96-362-01). 

• Family Code section 6228 does not mandate local law enforcement agencies to 
prepare a report or face sheet. 

• Family Code section 6228 does not impose a new program or higher level of 
service for the activities of providing, retrieving, and copying information related 
to a domestic violence incident because local agencies were required, under prior 
law, to perform these activities pursuant to the California Public Records Act. 
(Gov. Code, § 6254 subd. (f).) 

• Family Code section 6228 does not impose a new program or higher level of 
service for the activity of informing the victim of the reasons why, for good cause, 
the incident report and fact sheet are not available within the statUtory time limits 
because local agencies were required, under prior law, to perform this activity 
pursuant to the California Public Records Act. (Gov. Code,§ 6253, subd. (c).) 

• Family Code section 6228 imposes a new program or higher level of service, and 
costs mandated by the state, for the activity of storing the domestic violence 
incident report and face sheet for five years from the date the report was 
completed. 

Conclusion 

Staff concludes that Family Code section 6228, as added by Statutes 1999, chapter 1022, 
mandates a new program or higher level of service for local law enforcement agencies 
within the meaning of article :xm B, section 6 of the California Constitution, and 
imposes costs mandated by the state pursuant t<;> (}overnmerit Code section 17514 for the 
following activity only: · ·· 

• Storing domestic violence incident reports and face sheets for five years. (Fam. 
Code,§ 6228, subd. (e).) 

Staff further concludes that the Commission does not have jurisdiction to retry the issue 
whether Penal Code section 13730, as added in 1984 and amended in 1995, constitutes a 
reimbursable state-mandated program for the activity of preparing domestic violence 
incident reports. 
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Staff Recommendation 

Staffrecommends that the Commission adopt the staff analysis, which partially approves 
this test claim. 
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STAFF ANALYSIS 

Claimant 

County of Los Angeles 

Chronology 

5/15/00 Claimant files test claim with Commission 

5/18/00 Commission deems test claim complete 

6/20/00 . Department ofFinanee files comments on test claim 
' ' . ' 

3/06/03 Draft staff analysis is issued 

311 0/03 · Claimant requests extension of time to respond to draft staff analysis 

3/13/03 Claimant's request for extension of time is denied 

3/25/03 Claimant files comments on draft staff analysis 

4/02/03 Claimant files proposed amendment to test claim 

4/11103 Commission deems proposed amendment incomplete 

Background 

This test claim has been filed on two statutes; Penal Code section 13730, as added in 
1984 (Stats. 1984, ch. 1609) and amended in 1995 (Stats. 1995, ch. 965), and Family 
Code section 6228, as added in 1999 (Stats. 1999, ch. 1022). 

In 1987, the Commission approved a test claim filed by the City of Madera on Penal 
Code section 13730, as added by Statutes 1984, chapter 1609, as a reimbursable state
mandated program under article XITI B, section 6 of the California .Constitution 
(Domestic Violence Information, CSM 4222). The parameters and guidelines for 
Domestic Violence Information authorized reimbursement for local law enforcement 
agencies for the "costs associated with the development of a Domestic Violence Incident 
Report form wed to record and report domestic violence calls," and "for the writing of 
mandated reports which shall include domestic violence 5Ports, incidents or crime 
reports directly related to the domestic violence incident." . . 

Beginning in fiscal year 1992-93, the Legislature, pursuant to Goveri:unent Code section 
17581, suspended Penal Code section 13730, as added by Statutes 1984, chapter 1609. 
With the suspension, the Legislature assigned a zero-dollar appropriation to the mandate 
and made the program optional. 

In 1995,the Legisla~ amended Penal Code section 13730, subdivision (c). (Stats. 
1995, ch. 965.) As amended, Penal Code section 13730, subdivision (c)(1)(2), required 
law enforcement agencies to include in the domestic violence incident report additional 
information relating to the use of alcohol or controlled sub~tances by the abuser, and any 
prior domestic violence responses to the same address. 

1 Exhibit C. 
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In February 1998, the Commission considered a test claim filed by the County of Los 
Angeles on the 1995 amendment to Penal Code section 13730 (Domestic Violence 

. Training and Incident Reporting, CSM 96-362-01). The Commission concluded that the 
additional information on the domestic violence incident report was not mandated by the 
state because the suspension of the statute under Government Code section 17581 made 
the completion ofthe incident report itself optional, and the additional information under 
the test claim statute came into play only after a local agency elected to complete the 
incident report. 

Based on the plain language ofthe suspension statute (Gov. Code,§ 17581), the 
Commission determined, however, that during window periods when_the state operates 
without a budget, the original suspension of the mandate would not be in effect. Thus, 
the Commission concluded that for the limited window periods when the state operates 
without a budget until the Budget Act is chaptered and makes the domestic violence 
incident reporting program optional under Government Code section 17581, the activities 
required by the 1995 amendment to Penal Code section 13730 were reimbursable under 
article XITI B, section 6. 2 .· . 

In 1998, Government Code section 17581 was amended to close the gap and continue the 
suspension of programs during window periods when the state operates without a 
budget.3 In 2001, the California Supreme Court upheld Government Code section 17581 
as constitutionally valid.4 The Domestic Violence Information and Incident Reporting 
programs remained suspended in the 2002 Budget Act.5 

Test Claim Statutes 

Penal Code section 13730, as added in 1984 and amended in 1995, requires local law 
enforcement agencies to develop and prepare domestic violence incident reports as 
specified by statute. Penal Code section 13730 states the following: 

(a) Each law enforcement agency shall develop a system, by January 1, 
1986,. for recording all domestic violence-related calls for assistance 
made to the department including whether weapons were involved. 
All domestic violence-related calls for assistance shall be supported 
with a written incident report, as described in subdivision (c), 
identifying the domestic violence incident. Monthly, the total number 

2 Exhibit C. 
3 Government Code section 17581, subdivision (a), now states the following: ''No local 
agency shall be required to implement or give effect to any statute or executive order, or 
portion thereof, during any fiscal year and the for the period immediately following that 
[zscal year for which the Budget Act has not been enacted for the subsequent fiscal year 
... "(Emphasis added.) 
4 Carmel Valley Fire Protection District v. State of California (2001) 25 Cal.4th 287, 
297. . . 

5 The 2002 State Budget Act (Stats. 2002, ch. 379, Item 9210-295-0001). The 
Governor's Proposed Budget for fiscal year 2003-04 proposes to continue the suspension 
of the domestic violence incident report. 
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.e 

of domestic violence calls received and the number& of those cases 
involving weapons shall be compiled by each law enfori:ement agency 
and submitted to the Attorney General. 

(b) The Attorney General shall report annually to the Governor, the 
Legislature, and the public the total number of domestic violence
related calls received by California law enforcement agencies, the . 
number of cases involving weapons, and a breakdown of calls received 
by agency, city, and county. 

(c) Each law enforcement agency shall develop an incident report that 
includes a domestic violence identification code by January 1, 1986. 
In all incidents of domestic violence, a report shall be written and shall 
be iden~fied on the face of the report as a domestic violence incident. 
A report shall include at least both of the following: 

(1) A notation of whether the officer or officers who responded to the 
domestic violence call observed any signs that the alleged abuser 
was under the influence· of aloohol or a controlled substance. · 

(2) A notation of whether the officer or officers who responded to the 
domestic violence call determined if any law enforcement agency 
has previously responded to a domestic violence call at the same 
address involving the same alleged abuser or victim. 

Family Code section 6228 requires state and local law enforcement agencies to provide, 
without charge, one copy of all domestic violence incident report face sheets, one copy of 
all domestic violence incident reports, or both, to a victim of domestic violence upon 
request within a spc::cified period of time. Family Code section 6228, as adoed in 1999, 
states the following: · 

(a) State and local law enforcement agencies shall provide; without charging a fee, 
one copy of all domestic violence incident report face sheets, one copy of all 
domestic violence incident reports, or both, to a victim of domestic violence, upon 
request. For purposes of this section, "domestic violence" has the definition given 
in Section 6211. 

(b) A copy of a domestic violence incident report face sheet shall be made available 
during regular business hours to a victim of domestic violence no later than 48 
hours after being requested by the victim, unless the state or local law 
enforcement agency informs the victim of the reasons why, for good cause, the 
domestic violence incident report face sheet is not available, in which case the 
domestic violence incident report face sheet shall be made available to the victim 
no later than five working days after the request is made. · 

(c) A copy of the domestic violence incident report shall be made available during 
regular business hours to a victim of domestic violence no later than five working 
days after being requested by a victim, unless the state or local law enforCement 
agency informs the victim of the reasons why, for good cause, the domestic · 
violence incident report is not available, in which case the domestic violence 
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incident report shall be made available to the vict.im no later than 1 0 working days 
after the request is made. 

(d) Persons requesting copies under this section shall present state or local law 
enforcement with identification at the time a request is made. 

(e) This section shall apply to requests for faee sbee~ or _reports made within five 
years from the date of completion of the domestic violence incidence report. 

(f) This section shall be known, and may be cited, as the Access to Domestic 
Violence Reports Act of 1999. 

· According to the bill analysis-prepared by the Assembly Judiciary Committee, section 
6228 was added to the Family Code ~or the following reasons: 

The author notes that victims of domestic violence do not have an 
expedited method of obtaining police reports under existing law. 
Currently, victims of domestic. violence must write and request that 
copies of the reports be provided by mail. It often takes between two 
and three weeks to receive the reports. Sue~ a delay can prejudice 
victims in their ability to present a case for a temporary restraining order 
under the Domestic Violence Prevention Act. This bill remedies that 
problem by requiring law enforcement agencies to provide a copy of the 
police report to the Victim at the time the request is made if the victim 
personally appears. 

The purpose of restraining and protective orders issued under the DVP A 
[Domestic Violence Prevention Act] is to prevent a recurrence of 
domestic violence and to eilsure a period of separation of the persons 
involved in the violent situation. According to the author, in the absence 
of police reports, victims may have difficulty presenting the court with 
proof of a past act or acts of abuse and as a result may be denied a 
necessary restni.i.ning order which could serve to save a victim's life or 
prevent further abuse. By increasing the availability of police reports to 
victims, this bill improves the likelihood that victims of domestic 
violence will have the required evidence to secure a needed protective 
order against an abuser. 

· In addition to the lack of immediate access to copies of police reports, 
the author points to the cost of obtaining such copies. For example, in 
Los Angeles County the fee is $13 per report. These fees become 
burdensome for victims who need to chronicle several incidents of 
domestic violence. For some the expense may prove prohibitive.6 

Claimant's Position 

The claimant contends that the test claim legislation imposes a reimbursable state
mandated program upon local law enforcement agencies to prepare domestic violence 
iricident report~. store the reports for five years, and retrieve and copy the reports upon 

6 Exhibit C. 
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request of the domestic violence victim. The claimant contends that it takes 30 minutes to 
prepare each report, 10 minutes to store each report, and 15 minutes to retrieve and copy 
each report upon request by the victim. The claimant states that from January I, 2000, 
until June 30, 2000, the County prepared and stored 4,740 reports and retrieved 948 
reports for victims of domestic violence. The claimant estimates costs during this six
month time period in the amount of$181,228. · 

The claimant filed comments on the draft staff analysis, which are summarized and 
addressed in the analysis below. 

Position of the Department of Finance 

The Department of Finance filed comments on June 16,2000, concluding that Family 
Code section 6228 results in costs mandated by the state. The Department further states 
that the nature and extent of the specific required activities can be addressed in the 
parameters and guidelines developed for the program. The Department of Finance did 
not file comments on the draft staff anal }'Sis. 

Discussion 

A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity 
or task.7 In addition, the required activity or task must constitute a ''new program" or 
create a "higher level of service" over the previously required level of service.8 The 
courts have defmeo a ''program" subject to article :xm B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public 
services, or a law that imposes unique requirements ·on local agencies or school districts 
to implement a state policy, but does not apply generally to all residents and entities in 
the state.9 To determine if the program is new or imposes a higher level of service, the 
analysis must compare the test claim legislation with the legal requirements in effect 
immediately before the enactment of the test claim legislation.1° Finally, the newly 
required activity or increased level of service must impose costs mandated by the state. 11 

This test claim presents the following issues: 

• Does the Commission have jurisdiction to retry the issue whether Penal Code 
section 13730 constitutes a reimbursable state-mandated program for the activity 
of preparing domestic violence incident reports? 

7 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
8 County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, 56;Lucia Mar 
Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835. 
9 Id. 
10 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 835. 
11 Government Code section 17514; County of Fresno v. State of California (1991) 53 
Cal.3d 482, 487; County of Sonoma v. Commission on State Mandates (2000) 84 
Cal.App.4th 1264, 1284. 
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• Is Family Code section 6228 subject to article XIII B, section 6 of the California 
Constitution? 

• Does Family Code section 6228 mandate a new program or higher level of service 
on local agencies within the meaning of article XIII B, section 6 of the California 
Constitution? 

• Does Family Code section 6228 impose "costs mandated by the state" within the 
meaning of Government Code sections 17514? 

These issues are addressed below. 

I. Does the Commission have jurisdiction to retry the issue whether Penal Code 
section 13730 constitutes a reimbursable state-mandated program for the 
activity of preparing domestic violence incident reports? 

The test claim filed by the claimant includes Penal Code section 13730, as added in 1984 
and amended in 1995. The claimant acknowledges the Commission's prior final 
decisions on Penal Code section 13730, and acknowledges the Legislature's suspension 
of the program. Nevertheless, the claimant argues that Penal Code section 13730, as well 
as Family Code section 6228, constitute a reimbursable state-mandated program for the 
activity of preparing domestic violence incident reports. In comments to the draft staff 
analysis, the claimant argues as follows: 

Penal Code section 13730 mandates that "domestic violence incident 
reports" be prepared. This mandate was found to be reiinbursable by the 
Commission. [Footnote omitted.) Therefore, this reporting duty was new, 
not required under prior incident reporting law. 

Now, "domestic violence incident reports" must be prepared-and
provided to domestic violence victims upon their request, without 
exception, in accordance with Family Code section 6228, and in 
accordance with Penal Code section 13730, as added by Chapter 1609, 
Statutes of1984 and amended by Chapter 965, Statutes of1995 ... 12 

The claimant further contends that "the duty to prepare and provide domestic violence 
incident reports to domestic violence victims was not made 'optional' under Government 

. Code. section 17581." (Emphasis in original)13 

For the reasons provided below, staff :finds that the Commission does not have 
jurisdiction to retry the issue whether Penal Code section 13730 constitutes a 
reimbursable state-mandated program for the activity of preparing domestic violence 
incident reports. 

It is a well-settled principle oflaw that an administrative agency does not have 
jurisdiction to retry a question that has become final. If a prior decision is retried by the 
agency, that decision is void. In City and County of San Francisco v. Ang, the.court held 

12 Claimant's comments to draft staff analysis, pages 2-3. (Exhibit D.) 
13 Jd. at pages 4-6. 
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.that whenever a quasi-judicial agency is vested with the authority to decide a question, 
such decision, when made, is conclusive of the issues involved in the decision. 14 

These principles are consistent with the purpose behind the statutory-scheme and 
procedures established by the Legislature in Government Code section 17500 and 
following, which implement article XITI B, section 6 of the California Constitution. As 
recognized by the California Supreme Court, Government Code section 17500 and 
following were established for the "express purpose of avoiding multiple proceedings, 
judicial and administrative, addressing the same claim that a reimbursable state mandate 
has been created."15 

· . 

Government Code section 17521 defines a test claim as follows:" 'Test claim' means the 
first claim, including claims joined or consolidated with the first claim, filed with the 
commission alleging that a particular statute or executive order imposes costs mandated 
by the state." Government Code section 17553, subdivision (b), requires the Commission 
to adopt procedures for accepting more than one claim on the same statute or executive 
order if the subsequent test claim is filed within 90 days of the first claim and 
consolidated with the first claim. Section 1183, subdivision (c), of the Commission's 
regulations allow the Commission to consider multiple test claims on the same statute or 
executive order only if the issues presented are different or the subsequent test claim is 
filed by a different type oflocal governmental entity. 

Here, the issue presented in this test claim is the same as the issue presented in the prior 
test claim; i.e., whether the requirement to prepare a domestic violence incident report 
constitutes a reimbursable state-mandated activity under article XITI B, section 6 of the 
California Constitution. The Commission approved CSM 4222, Domestic Violence . 
Information, and has already authorized reimbursement for "writing" the domestic 
violence incident reports. Moreover, this test claim was filed more than 90 days after the 
original test claims on Penal Code section 13730. 

Accordingly, staff finds that the Commission does not have jurisdiction to retry the issue 
whether Penal Code section 13730 constitutes a reimbursable state-mandated program for 
the activity of preparing domestic violence incident reports. 

The remaining analysis addresses the claimant's request for reimbursement for 
compliance with Family Code section 6228. 

14 City and County of San Francisco v. Ang (1979) 97 Cal.App.3d 673, 697; See also, 
Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407, where the court held that the civil 
service commission had no jurisdiction to retry a question and make a different finding at 
a later time; and Save Oxnard Shores v. California Coastal Commission (1986) 179 
Cal.App.3d 140·, 143, where the court held that in the absence of express statutory 
authority, an administrative agency may not change a determination made on the facts 
presented at a full hearing once the decision becomes final. {EXhibit C.) 
15 Kinlaw v. State of California {1991) 54 Cal.3d 326,333. 
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· II. Is Family Code Section 6228 Subject to Article XIll B, Seetion 6 of the 
California Constitution? 

In order for Family Code section 6228 to be subject to article XIII B, section 6 of the 
California Constitution, the statute must constitute a ''program." The California Supreme 
Court, in the case of County of Los Angeles v. State of California16

, defined the word 
''program" within the meaning of article XIII B, section 6 as a program that carries out 
the governmental function of providing a service to·the public, or laws which, to 
implement a state policy, impose unique requirements on local governments and do not 
apply generally to all residents and entities in the state. Only one of these findings is 
necessary to trigger the applicability of article XIII B, section 6.17 

. 

The plain language of Family Code section 6228 requires locallaw·enforcement agencies 
to provide, without charging a fee, one copy of the domestic violence incident report 
and/or face sheet to victims of domestic violence within a specified time period. As 
indicated above, the. purpose of the legislation is to assist victims in supporting a case for 
a temporary restraining order against the accused. 

Staff finds that Faniily Code section 6228 qualifies as a program under article XIII B, 
section 6. As determined by the Second District Court of Appeal, police protection is a 
peculiarly governmental function. 18 The requirement to provide a copy of the incident 
report to the victim supports effective police· protection in the area of domestic violence. 19 

Moreover, the test claim statute imposes unique requirements on local law enforcement 
agencies that do not apply generally to all residents and entities in the.state. 

Accordingly, staff finds that Family Code section 6228 is subject to article XIII B, 
section 6 of the California Constitution. 

III. Does Family Code Section 6228 Mandate a New Program or Higher Level of 
Service on Local Law Enforcement Agencies? 

The claimant alleges that Family Code section 6228 mandates a new program or higher 
level of service within the meaning of article XIII B, section 6, for the activities of 
preparing, storing, retrieving, and copying domestic violence incident reports upon 
request of the victim. 

Family Code Section 6228 Does Not Mandate Local Law Enforcement Agencies to 
Prepare a Report or a Face Sheet 

First, the plain language of Family Code section 6228 does not mandate or require local 
law enforcement agencies to prepare a domestic violence incident report or a face sheet. 
Rather, the express language ofthe statute states that local law enforcement agencies 
"shall provide, without charging a fee, one copy of all domestic violence incident report 

16 County of Los Angeles, supra, 43 Cal. 3d 46, 56. 
17 Carmel Valley Fire Protection Disf7?ct v. State of California (1987) 190 Cai.App.3d 
521, 537. 

18 Id. 
19 Ante, footnote 1. 
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face sheets; one copy of all domestic violence incident reports, or both, to a victim of 
domestic violence, upon request." (Emphasis added.) · 

The claimant acknowledges that Family Code section 6228 does not expressly require the 
local agency to prepare a report. The claimant argues, however, that preparation of a 
report under Family Code section 6228 is an "im}llied mandate" because, otherwise, 
victims would be requesting non-existent reports. 20

• 
21 Staff disagrees. 

Pursuant to the rules of statutory construction, courts and administrative agencies are 
required, when the statutory language is plain, to enforce the statute according to its 
terms. The California Supreme Court explained that: 

In statutory construction cases, our fundamental task is to ascertain the 
intent of the lawmakers so as to effectuate the purpose of the statute. We 
begin by examining the statutory language, giving the words their usual 
and ordinary meaning. If the terms of the statute are unambiguous, we 
presume the lawmakers meant what they said, and the plain meaning of 
the language governs. [Citations omitted]22 

· 

In this regard, courts and administrative agencies may not disregard or enlarge the plain 
provisions of a statute, nor may they go beyond the meaning of the words used when· the 
words are ciear and unambiguous. Thus, courts and administrative agencies are 
prohibited from writing into a statute, by implicatio~ exr.ess requirements that the 
Legislature itself has not seen fit to place in the statute.2 This prohibition is based on the 
fact that the California Constitution vests the Legislature, and not the Commission. with 
policymaking authority. As a result, the Commission has been instructed by the courts to 
construe the meaning and effect of statutes analyzed under article XITI B, section 6 
strictly: 

A strict construction of section 6 is in keeping with the rules of 
constitutional interpretation. w~ch require that constitutional limitations 
and restrictions on legislative power "are to be construed strictly, and are 
not to be extended to include matters not covered by the language used." 
... "Under our form of government, policymaking authority is vested in 
the Legislature and neither arguments as to the wisdom of an enactment 
nor questions as to the motivation of the Legislature can serve to 
invalidate particular legislation." [Citations omitted.] Under these 

2° Claimant's test claim filing, page 10 (Exhibit A); Claimant's comments on draft staff 
analysis, pages 1, 7-10 (Exhibit D). 
21 The claimant also argues that the activity of"preparing" the domestic violence incident 
report was originally mandated by Penal Code section 13730. (Claimant's comments to 
draft staff analysis, pp. 1 and 9, Exhibit D.) As indicated under Issue 1 of this analysis, 
staff agrees. But, the Commission already made that determination and, thus, no longer 
has jurisdiction to revisit the issue in this test claim. 
22 Estate of Griswold (2001)25 Cal.4th 904, 910-911. (Exhibit C.) 
23 Whitcomb v. California Employment Commission (1944) 24 Cal.2d 753, 757; In re 
RudyL. (1994) 29 Cai.App.4th 1007, 1011. (ExhibitC.) 
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principles, there is no basis for applying section 6 as an equitable remedy 
to cure the perceived unfairness resulting from political decisions on 
funding policies. "24 

Moreover, legislative history of Family Code section 6228 supports the conclusion that 
the Legislature, through the test claim statute, did not require local agencies to prepare an 
incident report. Rather, legislative history indicates that local agencies were required 
under prior law to prepare an incident report. The analyses of the bill that enacted Family 
Code section 6228 all state that under prior law, a victim of domestic violence could 

.·request in writing that a copy of the report be provided by mail. 25 The analysis prepared 
by the Assembly Appropriations Committee dated September 1, 1999, further states that 
"[a]ccording to the California State Sheriff's Association, reports are currently available 
for distribution within 3-12 working days," and that "agencies currently charge a fee of 
$5-$15 per report. "26 

· · 

Accordingly, staff finds that Family Code section 6228 does not mandate local agencies 
to prepare a domestic violence incident report or a face sheet and, thus, reimbursement is 
not required for this activity under article xm B, section 6 of the California Constitution. 

Family Code Section 6228 Does Not Impose a New Program or Higher Level of Service 
for the Activities of Providing. Retrieving. and Copying Information Related to a 
Domestic Violence Incident. 

Family Code section 6228 expressly requires local law enforcement agencies to perform 
the following activities: 

• Provide one copy of all domestic violence incident report face sheets to the 
victim, free of charge, within 48 hoW'S after the request is made. If, however, the 
law enforcement agency informs the victim of the reasons why, for good cause, 
the face sheet is not available within that time frame, the law enforcement agency 
shall make the face sheet available to the victim no later than five working days 
after the request is made. · 

• Provide one copy of all domestic violence incident reports to the victim, free of 
charge, within five working days after the request is made. If, however, the law 
enforcement agency informs the victim of the reasons why, for good cause, the 
incident report is not available within that time frame, the law enforcement 
agency shall make the incident report available to the victim no later than ten 
working days after the request is made. 

• The requirements in section 6228 shall apply to requests for face sheets or reports 
made within five years from the date of completion of the domestic violence 
incident report. 

24 City of San Jose v. State of California (1996).45 Cal.App.4th 1802, 1816-1817. 

25 Bill Analysis of Assembly Judiciary Committee, dated September I 0, 1999; Senate 
Floor Analysis dated September 8, 1999; Bill Analysis by the Assembly Appropriations 
Committee, dated September 1, 1999. (Exhibit C.) 
26 Exhibit C. 
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Staff finds that the claimed activities of''retrieving" and "copying" information related to · 
a domestic violence incident do not constitute a new program or higher level of service. 
Since 1981, GOvernment Code section 6254, subdivision (f), of the California Public 
Records Act has required local law enforcement agencies to disclose and provide records 
of incidents reported to and responded by law enforcement agencies to the victims of an 
incident.27 Government Code seetion 6254, subdivision (f), states in relevant part the 
following: 

[S]tate and local hiw enforcement agencies shall disclose the names and 
addresses of the persons involved in, or witnesses other than confidential 
informants to, the incident, the description of any property involved, the 
date, time, and location of the incident, all diagrams, statements of the 
parties involved in the incident, the statements of all witnesses, other than 
confidential informants, to the victims of an incident .... 

Except to the extent that disclosure of a particular item of information would endanger 
the safety of a person involved in an investigation or would endanger the successful 
completion of the investigatio.n or a related investigation, law en(orcement agencies are 
required to disclose and provide to the victim the following information: 

• The full name and occupation of every individual arrested by the agency; the 
individual's physical description; the time and date ofarrest;,the factual 
circumstances surrounding the'arrest; the time and manner of release or the 
location where the individual is currently being held; and all charges the 
individual is being held upon;28 and . · 

• The time, substance, and location of all complaintS or reque8ts for assistance 
received by the agency; the time and nature of the response; the time, date, and 
location .of the occurrence; the time and date of the report; the name and age of 
the victim; the factual circumstances surrounding the crime or incident; and a 
general description of any injuries, property, or weapons involved.29 

Although the general public is denied access to the information listed above, parties 
involved in an incident who have a proper interest in the subject matter are entitled to 
such records. 30 The disclosure of a domestic violence incident report under the 
Government Code section 6254, subdivision (f), of California Public Records Act is 
proper.31 

• · · 

Furthermore, the information required to be disclosed to victims under Goveni'ment Code 
section 6254, subdivision (f), satisfies the purpose of the test claim statute. As indicated 

27 Government Code section 6254 was added by Statutes 19S1, chapter 684. Section 
. 6254 was derived from former section 6254, wbichwas.originally added in'l968 (Stats. 

1968, ch. 1473) . 

. 
28 Government Code section 6254, subdivision (f)(l). 
29 Government Code section 6254, subdivision (f)(2). 
30 Vallejos v. California Highway Patrol (1979) 89 Cal.App.3d 781, 786. (Exhibit C.) 
31 Baugh v. CBS, Inc. (1993) 828 F.Supp. 745, 755. (Exhibit C.) 
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in the legislative history, the purpose ofthe test claim statute is to assist victims of 
domestic violence in obtaining restraining and protective orders under the Domestic 
Violence Prevention Act. Pursuantto Family Code section 6300 of the Domestic 
Violence Prevention Act, a protective order may be issued to restrain any person for the 
purpose ofpreventing a recurrence of domestic violence and ensuring a period of 
separation of the persons involved, if an affidavit shows, to the satisfaction of the court, 
reasonable proof of a past act or acts of abuse. Staff finds that the disclosure of 
information describing the factual circumstances surrounding the incident pursuant to 
Government Code section 6254, subdivision (f), is evidence thit can support a victim's 
request for a protective order under Faniily Code section 6300. . · 

Finally, staff acknowledges that the requirements under the test claim statute and the 
requirements under the Public Records Act are different in two respects. First, unlike the 
test claim statute, the Public Records Act does not specifically mandate when law 
enforcement agencies are required to disclose the information to victims. Rather, 
Government Code section 6253, subdivision (b), requires the local agency to make the 
records "promptly availab!e." Under the test claim statute, law enforcement agencies are 
required to provide the domestic violence incident report face sheets within 48 hours or, 
for good cause, no later than five working days from the date the request was made. The 
test claim statute further requires law enforcement agencies to provide the domestic 
violence incident report within five working days or, for good cause, no later than ten 
working days from the date the request was made. While the time requirement imposed 
by Family Code section 6228 is specific, the activities of providing, retrieving, and 
copying information related to a domestic violence incident are not new and, thus, do not 
constitute a new program or higher level of service. 

Second, unlike the test claim statute, the Public Records Act authorizes local agencies to 
charge a fee "covering the direct costs of duplication of the documentation, or a statutory 
fee, if applicable."32

· Thc;l test claim statute, on the other hand, requires local law 
enforcement agencies to provide the information to victims free of charge. 

Although the test claim statute may result in additional costs to local agencies because of 
the exclusion of the fee authority, those costs are not reimbursable under article Xlli B, 
section 6. The California Supreme Court has ruled that evidence of additional costs alone 
does not automatically equate to a reimbursable state-mandated program under section 6. 
Rather, the additional costs must result from a new program or higher level of service. In 
County of Los Angeles v. State of California, the Supreme Court stated: 

If the Legislature had intended to continue to equate "increased level of 
service" with "additional costs," then the provision would be circular: 
"costs mandated by the state" are defined as "increased costs" due to an 
"increased level of service," which, in turn, would be defined as 
"additional costs." We decline to accept such an interpretation. Under the 
repealed provision, "additional costs" may have been deemed tantamount 

32 Government Code section.62S3, subdivision (b). 
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to an "increased level ofservice," but not under the ~ost-1975 statutory 
scheme [after article xm B, section 6 was adopted]. 3 

. 

The Supreme Court affirmed this principle in Lucia Mar Unified School District 
v.·Honig: 

We recognize that, as is made indigputably clear from the language of the 
constitutional provision, local entities are not entitled to reimbur8ementfor 
all increased costs mandated by state law, but only those costs resulting 
from a new f.rogram or an increased level of service imposed upon them 
by the state. 4 

As indicated above, the state has not mandated a new program or higher level of service. 
to provide, retrieve, and eopy information relating to a domestic violence incident to the 
victim. Moreover, the First District Court of .Appeal, in the County of Sonoma case, 
concluded that article XIITB, section 6 does not extend ''to include concepts such as lost 
revenue. "35

•·
36 

. · · · 

Accordingly, staff.finds that the activities of providing, retrieving, and copying 
information related to a domestic violence incident do not constitute a new. program or 
higher level of service. · 

Family Code Section 6228 Does Not Impose a New Program or Higher Level of Service 
for the Activitv of Informing the Victim of the Reasons Whv. For Good Cause. the 
Incident Report and Face Sheet are not Available within the Statutory Time Limits. 

Family Code section 6228, subdivision {b), states that the domestic violence incident 
report face sheet shall be made available to a yictim no later than 48 hours after the 
request, unless the law enforcement agency informs ~e victim of the reasons why, for 
good cause, the face sheet is not available within 48 hours. Under these circumstances, 

33 County of Los Angeles, supra, 43 Cal. 3d at pp. 55-56. 
34 Lucia Mar Unified School District v. Honig, supra, 44 Cal. 3d at p. 835; see also, 
County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
35 County of Sonoma, supra, 84 Cal.App.4th at page 1285. 
36 1n comments to the draft staff analysis, the claimant cites analyses prepared by the 
Department of Finance, Legislative Counsel, and the Assembly Appropriations 
Committee on the test claim statute that indicate the lost revenues may be reimbursabkto 
support its contention that Family Code section 6228 imposes a reimbursable state
mandated program; (Exhibit D, pp. 11-14.) 

But, these analyses are not determinative· of the mandate issue. The statutory scheme in 
Government Code section 17500 et seq. contemplates that the Commission, as a quasi
judicial body, has the sole and exclusive authority to adjudicate whether a state mandate 
exists. (City of San Jose, supra, 45 Cal.App.4th 1802, 1817-1818, quoting County of Los 
Angeles v. Commission on State Mandates (1995) 32 Cal.App.4th 805, and Kinlaw v. 
State of California, supra, 54 Ca1.3d at p. 333.) Moreover, as indicated in the analysis, 
the conclusion that the activities of providing, retrieving, and copying do not constitute a 
new program or higher level of service is supported by case law. 
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the law enforcement agency is required to provide the face sheet to the victim within five 
working days after the request is made. 

Family Code section 6228, subdivision (c), contains a similar provision. Subdivision (c) 
states .that the domestic violence incident report shall be made available to a victim no 
later than five working days after the request, unless the law enforcement agency informs 
the victim of the reasons why, for good cause, the incident report is not available within 
five working days. Under these circumstances, the law enforcement agency is required to 
provide the incident report to the victim within ten working days after the request is 
made. 

Staff finds thatthe activity of informing the victim ofthe reasons why, for good cause, 
the mcident report and the face sheet are not available within the statutory time limits 
does not constitute a new progi-am or higher level of service. . 

Since 1981, Government Code section 6253 ofthe Public Records Act has required law 
enforcement agencies to perform the same activity. Subdivision (c) of Government Code 
section 6253 states that each agency is required to determine whether a request for public 
records seeks copies of disclosable public records in the possession of the agency and 
notify the person making the request of the determination and. the reasons of the 
determination within ten days of the request. Government Code section 6253, 
subdivision (c), further provides that the time limit may be extended if the agency notifies 
the person making the request, by written notice, of the reasons for the extension?' 

Although the time limits defined in Government Code section 6253 and Family Code 
section 6228 are different, the activity of informing the victim of the reasons why, for 
good cause, the iricident report and face sheet are not available within the statutory time 
limits is not new and, thus, does not constitute a new program or higher level of service. 

Storing the Domestic Violence Incident Reoort and Face Sheet for Five Years Constitutes 
a New Program or Higher Level of Service. 

Family Code section 6228, subdivision (e), states that the requirements in section 6228 
shall apply to requests for face sheets or reports made within five years from the date of 
completion of the domestic violence incident report. The claimant contends that 
subdivision (e) imposes a new program or higher level of service on local law 
enforcement agencies to store the domestic violence incident report for five years. Staff 
agrees. 

Under prior law, local law enforcement agencies are required to provide daily reports of 
misdemeanor and felony offenses, and a monthly report on domestic violence calls, to the 
Attorney General and the Department of Justice.3~ But, the state has not previously 
mandated any record retention requirements on local agencies for information provided 

37 This activity derives from Go~ernment Code section 6256.1, which was added by 
Statutes 1981, chapter 968. In 1998, section 6256.1 was repealed and renumbered 
section 6253. 
38 Penal Code section 11107 (added by Stats. 1953, ch. 1385); Penal Code section 13730 
(added by Stats. 1984, ch. 1609). As indicated above, Penal Code section 13730 has been A. 
suspended by the Legislature. ..., 
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,to victims of domestic violence. Record retention policies were left to the discretion of 
:the local agency. 

Accordingly, staff finds that storing the domestic violence incident report and face sheet 
for five years constitutes a new program or higher level of service. 

Thus, the Commission must continue its inquiry to determine if storing the domestic 
violence incident report results in increased costs mandated by the state. 
' IV. Does Family Code Section 6228 Impose Costs Mandated by the State Within 

the Meaning of Government Code Section 17514? 

Government Code section 17514 defines "costs mandated by the state" as any increased 
cost a local agency is required to incur as a result of a statute that mandates a new 
program or higher level of service. The claimant states that it incurred $24,856 to store 
domestic violence incident reports from January 1, 2000, to June 30, 200039 and that none 
of the exceptions to finding a reimbursable state-mandated program under Government 
Code section 17556 apply here. 

Staff finds that the requirement to store domestic violence incident reports pursuant to 
Family Code section 6228, subdivision (e), results in costs mandated by the state under 
G.overnment Code section 17514, and that none of the exceptions under Government 
Code.section 17556 apply to this activity. 

Conclusion 

Staff concludes that Family Code section 6228, as added by Statutes 1999, chapter 1022, 
mandates a new program or higher level of service for local law enforcement agencies 
within the meaning of article xm B, section 6 of the California Constitution, and 
imposes costs mandated by the state pursuant to Government Code section 17514 for the 
following activity only: 

· • Storing domestic violence incident reports and face sheets for five years. (Fam. 
Code,§ 6228, subd. (e).) 

Staff further concludes that the Commission does not have jurisdiction to retry the issue 
whether Penal Code section 13730, as added in 1984 and amended in 1995, constitutes a 
reimbursable state-mandated program for the activity of preparing domestic violence 
incident reports. 

Staff Recommendation 

Staff recommends that the Commission adopt the staff analysis, which partially approves 
this test claim. 

39 Schedule 1 attached to Test Claim Filing. (Exhibit A, Bates p.age 137.) 
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MICHABL L OALINDO . . 
ACTING AUDITOR.CONTllOU.IIIl 

,. '. ~ 

COUNTY OF :LOS ANGELES 
DEPARTMENT OF AUDITOR~ONTROLLER 

KBNNBTH HAHN HALL OF ADMOOSTRATION 
500 WEST TBMPLB STREET, ROOM 525 
LOS ANOBLBS, CALIPORNIA 90012·2766 

PHONE: (213) 974-SJOI PAX: (213) 626-5427. 

. : ;-~tr-J·.--t~·r·~,.-·· •·· ··\:~---:- . . ~ f.~·(f· .... w:·(· .... _ := .. : 

EXHIBIT A 

.. ,i . 

M.s,:·~~~tJJ~ !Hs~~: . . ..· . . cd 
Executive-'nuw~._:.; .e;. , .• : · 1 ;.~;.: 

).'' • c.' ' :f:;._ ' ·, ~ ,. · • -, 1 , : , . ; ._ :/.-.. ~ ·/ • . . 'i 

Commission on State Nli:n~tes 
980 Ninth Stre.et, Suite 300 
Sacramento, ·califo~a 95814 

· Dear Ms. Higashi: 

/ ," ':·,>I ,1~'-,, 

County of Los Angeles Test Clalm. 
Penal Code Section l37jo as Added and ~ended. by 

Chapter 1609, Statutes ~f1984, Chapter 965, Statutes·of1995 
Family Code Section 6228 as· Added by Chap~r 1022, Statutes of 1999 

: Crbge Victims' Domestic violence Incident Reports 

' 
The County of Los Angeles submi~ this test claim to obtain timely and 
complete· reimbursement for the State-mandated local program · in the 
referenced ·statutes. · 

Leonard Kaye ofmy staff is available at (213) 974-8564 to answer questions 
you may have concerning. this submission. 

. I 

MLG:JN:LK 
Enclosures 
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Very truly yours, 

.~·~ 
Michael L. Galindo 
Acting Auditor-Controller 
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State of California 
COM MISSION ON ST TE MANDATES 'A 
1414. K Street. Suite 31 15 .. .. For Ofllclal UM Oldy 
~a'="lmanto. CA 95814 . 
-~~3562 .. R!CI!IV!D 

MAY 1. 5 200o· 

! • · · TEST CLAIM FORM 'COMMISSION ON 
STATE MANDATES 

Claim No. ... 

Local Agency or School District Sutlmmlng Cla1m 

Los Angeles County 

Contact Person Telephone No. -.. -
Leonard Kaye (213) 974-8564 , 

~· 1-------_;,..----~--------------.,..-----AtNJ'811 

500 West Temple Street, Room 603 •- · 
Los Angeles, California 90012 

Represenutdw Organization to Ill Notlf*l . 
California State Association of Counties 

ltelalm ellegatheeaiaencecrfNcaaumanclatlelbyltlemteNwilhlniM!MSftlntcrflactlan 
and section I. ~XIIII of the C.llfomla Coilllltudan. Thlltaulalm 11 flied innuamta -=t1on 17111(a)oftheGowernment Code. 
ldamlfyiPei:iflc: sactlon(a)crfthe Cllaplenid bill oreuc:vtMorder au,pdta contain a mandale,lncludlnt thepantcadar~~a~Utorycocle · 
section(l) widlln the dlaptlnd tiiU. If III!MiatM. · · · · - . . 
. See page I 

i'Mr-ORTANT: PL!ASE S&IINSTRUcnONS AND flUNG RIQUIREMENTI FOR COMPLeTING A TEST CLAIM ON THI 
R !VERSE SIDL · 
Name and ntt. of Auttlorlzed RiihWntatlw . Tetapnone No. 

Michael L. Galindo 
Acting Auditor..ContrQIIer · {213) 974-0729 

Daw 

- . 

103 



. .-..-. 

';; 

., ... 
; ·: .. ; 

. -~ .'If j ... • 

.. ~j: ! . ; ·. . . 

\·:> .{o_:_·.· ';~·-: .. 

,_,,_'~If>''').·::· 

·. ·f:·.;~~·:;:. ~,- _-:~/--~ ... __ ;-~v,~-~ -_ ·~~ 

•' ··-· . County of Los Angeles Test Claim 
i!!i)<~- · :Penau. .. Code S¢ction 13730 as Add~d and Amended by 

, ·~· r~~ftet~J~~~' -~tatUtes of 1984, Chapter 965, Statutes of 1995 
. f~~MY;i£9::~'·'~~9t-? 6~28 asvAdded:by: .. Chapter 1022, Statutes of 1999 
· · ···· ·· ·· · ~-·· Gtime·Yictims' Domestic Violence Incident Reports · 

. ./. ·:·.,·\<,~·-··')' 
.,..,. .. ,. .: ... ,:. _., .... ......... : ·-. 

. ,1;'. . !'~;, .::'"': 

.. 
Maruiated Reports .· ... 
.•• - ., .. ......,;. '····· '""·' ·:. '--·~~~ .. "~--~-···,: ...... - • ' 1.' ,. ... ·._ ... ----... -;.:.:;,:...: .. _--··- : ' .......... ~ ... ~ • ..... ~ - • '. --~ ~-~. 

Penal Code Section 13730 as added.-by Chapter 16Q9_.. Statutes of 1984 ·.and as ~-'··. 
amended,.l;)~~t~.-965, .. Statutes .. of-1995: and ·Family €ode Section 6228, as,,~~~~-
by (]}aptei 1022,· S~tutes of .1999· [hereinafter referred. to as the subject taw]. 
mandates thai ffie''t:ountY' preparifa'aomeStic 'Violence iriCidetiffepOrt and proVide'i1 
free of charge as requested by ,.domestic violence victims. . . · <"'.::- . , _ ., . :; . '~;:''·" , 

. . . '~t)~:~ .·.···:.:.:· .. ;:~t- .. ·::;·~·':i-·."·:·~ .. 

. In particular, .domestic_ ~olence incident ..rc:ports JUU$t .be ... pro~Q.~d:. J~L'ri9!i.rr.t'i;. PL..... . _ 
domes~c violence pursuant to section 6228 of the Family Codtfas'aCided·oy·1enaptet~''''''"·! ,,; -, 
1 022~ Statutes of1999: . -· ...... .-. :: . · ,· .•. : ,,, . . . , . ·: _. ... - .. _ 

.. ' z·' .. ---.;~~;:;,,i .. ~- :; ~~~.;} :rt:·;-;· 1~,;;.,~;i~~;;:: .. , ,, ::. '· ~.]4~i-:~·' ,; -~:·.~.::·~.; ·:·:·-- :~.:: ..... :·.:·, :d .. -v;~ :,.:·~ ·:··~,. •'(:• ·.,. ·:; ~:,::;:' • 
,,t·;,, ... ~.,.~a);:StaJ~!anti·. QQ.~ .. }:.~V(,W<n.'P., .... , .fg~.!~.§!~cMi'l~Pf9~Y:1,: -~~;.!i~~-.~,·~;~,:,·,.,: .. _,, ~;., ·_;. --.· 

·: ·· "Chat" ...... ~.- tr··~·-> ·:··n>hv· ·fatlii6nf ti' · ·t· · ··c1 t . ort:fa .. ,,., ,i.:·.~fil gmg.,a.t ee~1,m;~.e Co,qw ,p . . , .·· .. _ ·~~It ~ .. -¥J·9 .. ,eJ:J,Q.e; m~! SJ. ;,rqp,.. ;, ,. Q.~:~;_..., ::: .. ~·: .: . 
shee~. one copy of all domestic ~olence incident r-Cj)OttSf Ot'b6th;:1:o··a ······ · · ·· / -.~... . · ':1 · 

victim of domestic violence, upon request. For purposes of this 
secti.Qn., "domestic violence11 bas the definition given in Section 621 1.. 
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· ·--- · (b)-'"~'A.iti~f'o·fa domestic ':'ioience.hic1aeiifiepoi1faceiiheef&hi1Fbe,~;. · · · .·. 
ma:de available d'll$g regular busmess hours to a victim. of domeSt.ic;., _ 
~PJ.~~-ll,~,.~a~ ~ 48 hours after being re~sted by ~,:~~~~'.i:>.,~, _· 

.. -- ·unless·the sta~~orlacallaw-enforcementagency.informs.th~,:v.t ..... <>.£;"':."'"~ 
the reasons ;ty.; for good cause, the domestic violence m8f(f6ati~oW{,·.~~':· . 
face. sh,t,et i' not available, in which case the d0111estic viql~Qe 
incident repOrt face sheefshiU be made availf!,ble to the Victim ·no'iater . · ,.. 

· ... iiiimJive worKiilfoaYs aftef'the r~quesfi!!fml'de. [Etilpwtntdaect]~ 
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I . 
' ' (c) . A CoPY of tbe domestic Violence mcjdent report §hill -be made 
' available during regular business hours tO. a. victim .of,-4Qxn.e~tic 
: violence no later than five working days after being requested by a 

victim; Unless· tl,te ·state or local· law- enforcement agenqy informs the 
' yictim of'the. reasons why,·Jor gooci;;cause,--the do~iestic ~9lence 

incident reportds·not available,_ in w~eh case the g(,mestic violenc.e 
' incident report Bhall be:made available to the -victjm no lat~ than 10 
· working days after the request is made~- · 

. i :( 
:: ' ' ; I \ .: . .,. . • I 

_.·(d) . Persons requesting copies-'under this section ·shall ~·ent.sta~:or 
local law enforcement- with iden:tiftcation at _the· tint~ a ~I'CXluest iS 

made. 
! . 

. . . . ., . . 

(e) This section maJ.l apply to requests for face sheets or-_i'eports -~
. within five. years frQm ·the date of completion of tlie do,nestic 
. violencedncideilcereport;'-' [Emphasis added.]; 

· Therefore, fanilly,C~-:section .a22S·, -~- ~ed by::~ter l022/99, r¢q~s ~t 
domestic :violence inciden~il'iportS shall be :pl'Qvided: tO victims free of cQarge a.nd -
on a timely· basis. Such duties for local law enforcement agencies arci. ciearly 
)nanditozy. 

_.,·._r· 

madditiori; the.[above];-mandatory.services are to be -provided to alarge class of 
· -domestic- violence victims 1• M~ers · of this clas~ iu'e. rtltose p~o~ defined in 

Family Code section 0211: .: · 
-l ~~ • '. I '•f :: ' ' .· ' 

• - 1' .'"'D~estic · violerice" is .abuse perpetrated aga.il:y!t any of the 
following persons: - ~- · . 
I 

·/ ' 

(a) A spouse or former spouse. . · .. ·· 

(b):A:cohabitant or former cohabitant, as de.bed in Secti<nl ~209. 
_f·"l: ...... 

~ ' :.. ' . 

' I 
' .. 

. 
1 According to Nick Warner of'the .California State Sheriff's AssbblaUon; lri 'li June 14, 19991etter to 
Gloria Romero, author of AB 403 [Chapter 1.022199) [attached In Tab 7], 220,000 domesUc violence 
calls occUrred statewide In 1997 [page.2]. · 
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(c) A. PeB.tm with whom· the respop.deiit is having or has had a dating 
oferigligement relationship:. . . ' . . ' . .. " ' 

' . ' . ~l.,;; "\ 

(d) .A ·penkJn with Wllom the respondent has . had · ~ child, where the 
presumption-.applies .that the' ~cfparent is the father of the child-of 
the · fema.te· · pirent' under . the ,. Uniform Parentage·: Act (Part. 

· 3(oommencing With·Sectimi 7600) ofDiVision 12) .. 
·:· - . ';· ·- . \ ·.· 

(e) A child of a party or a cbild·who- is the subject of an action under 
the Utriforin· Pateti.tage .. Act; ;where·, the:· presumptiei.m applies that the 

· truile parent is the father of the child,to be proteC?~· · .• 
. . -
(f) Any other person related by.· consanguinity .m affinity within the 
second de'gtee:" ·: ':• . . . ' ,, 

" .... : . -~--. . 
·. . Domestic violence incident repbrt&:nnist be. prepared and be available to domestic 

violerice victims for five years in accordance y.tith Family Code subsection 
· 6228{e) [aboveVimd uraccordance With·Penat Code section13730, as added\by · 

Chapter 1'609;· StatUres: Of '1198'4 an4 :amended by· Ob.ap~er 965,: Statutes .of· 1995, 
req\iliing :tba~: ·~·.. . . . . . " .. . . : .. r . 

.· . 
·-·-. 

"(a) Each law enforcement agency §hBll develop a system, by January 1, 
•'' '1 986,fot recording:aU domestic violence;;.rebitedrcalls for assistance·. made; 

·· to the ·departriieni'includirtg· whether· weapons are involved.·· All dQme~tic .. 
viol!IDce- related calls fc)r assistance m&l be supPorted with ·B ~tten: 
inci.dent report, as described in subdivision (c), identifying the domestic 
violence iricitleb.t.~;Montbly~ the. total number of·dom.estic violence calls 
received and the numbers of those cases involving •weapons shall be 
compiled by each law enforcement agency and submitted to the Attorney 
General. [Emphasis added.] · · · ., 

(b) The, Atfumey''General ishall report' annually. to the· Governar, the 
Legislature, alld the public the total number of domestic violence- . 
related calls received by California law . enforcement agencies, the 
number of cases involving weapons, and a breakdown ~f calls 
recelved by ~gency, .. city,.,and. coWtty. . ' - - ' 



I . 

(c) EaCh law enforcement agency ibiJl· develoty -ari incident tqJOrt -
'- fotril that includes a domestic Violence --i4entificatitm, co~ .by 

January 1, 1986. In all incidents of domestic violen,c~, a report 
mall be written and shall be identified on the race of the report as a 

·-'-domestic Violence incident A report !hill-include.at l~ast both of 
the follo\vfu.g: · 

i i . /' .-· .. -:·-' .,· .. 1---~-j-: 

-"(1) A notation ·of whether- the offieet .or· ofll~!'I'S who · 
- tespbnde'd"ta the domestic violence call o'Qsecyed any _' . --
signs that the-' alleged abuser was Under the influence: - - -
of alcohol or a controlled--substince. -- . 

(2) A -notation: of whether tire officer· or officen who 
responded' tO the domestic 'violence call- d~ermined- if 
any <law ¢orcemerit ·agency,.-.had , previ()usly; _ 
responded t<>' tf-domesnc violence eaU at: the same_. -
address -iilvolviilg the same alleged abuser ~ :vi,~tiiJL~!. _-

: 'I,' : . ' .• - ! i. . :; . : ~:. . . ' . . . • _.:.. . ' ~,I } •' . ·.' .. , • 
-As not&i'iit the-attached declatation•[in· Tab !]';of-Bernice K. A~;o.f,th:e Los 

- . _Angeles County Sheriffs Department,_ approximately 4,740-'Qf:: -~~ [a.bove] 
mandated domestic violenee reports for incidents occ~g from January 1, 2000 
thfotigh June '30, 2000 Will'he 'prepared by the Los·. Angeles Go~ty -~Jteriffs 
Department: ·- oh· ·average,- each- domestic- violence-- -incident· repOrt· 'requires· 30 
niiiiutes_t<fprepatei-'!Otniilutes to'St6re [fQl' five•yem],.and lSllliin.J,tes to·retri~:We
and copy'as requested by domestic1violeilce victims.-:·-

Legislative Intent 
~ ) . - . ; 

:.~ (;'•· 

In addirig secii¢:f'6228·to the ;Family Code-in Ghapter,: 1022, Statutes.;<>f .1999,. the 
Legisla@'e t¥ogiliied:tbat domestic:,vielence victims ·need .their iilci4cmt reports 
when re,quested-·aiid that locat ·law ·enf~etnent"•agencies lnust.~vic;l~, them 
promptly:' and, al :no .. ~ cost tC:Y'the' Victinis. Regarding;: the.- new -du~ :&qd, costs · 
imposea·:on<loc~ law enforcement hi p~o:rming ·lhis new. via,tim;';l~ex:vice, the 
Legislative Couil:Sel,-in theii-·dlgest to <Thapter·W22;::Statutes·of 1999, attaghed in.· 
Tab 4, stated, in pertinent part, that: 
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''EXisting law establishes· procedures for· the prevention -of dom~stic 
violence and· ·provides both ciVil and· ·-criminal- sanctioilS· for acts of 
doli'lestic violence. . . · . 

. 'J... ;r: .. ·: ·." 
• • , 1 ' j,.;_ . r. ",i ~ '• 

This bill would teqtrlre each state and local law enforcement ,agCQ.cy 
to proVide, without imposing a fee, one copy of ~y do~stic. 
violence incident report face sheet, domestic violence incident report, 
or bo~··'upori ···teqliest, to· a victim of domestic :vjolence within_ a 
specified 8.inount1of time, thereby imposing, a state-manclated local 
progranii · · · ·.. .. . · 

. ' • ... • • t 

'~:. -: {f• •.• 

The Califorbia: Constitution' requires the- state .to .. ·reim.burse local 
agencienlrid school districts. for certain costs man4ated by the state. 
Statutory: •ptdVisions -_establish •-prQcedures .fOr m_aking ·that 
reimbutsetneilt;.· including the. creation of ·a. State ·Mancijltes Claims 
Fund to pay the ·costs of mandates· that.do not exceed $1,000,000 
statewide'· and 'other-·procedures ·for claims w.hos~' ~~~ costs 

-. ·~xcee{l>$l;OOO,~OO." . , . 
~·L r-.-:.r~ .. : .'( · · -·~.,~-:· · .. _, ... , 

'The L'e~sUrttire ataq···recognizea the .lo~t···-rev~ue. to ioc~. ~law .,~o;rcf:znent -
igencies when··•fees. for· domestic· violence ·incident-- repqrts· qpul_d no~ p~ ,ch.arged 
victiriiS: :hi-partiCl.i.lat, The AppropriatiOI?-S'·.CotPmitt~'s Summary .. for.. Ass~ly 
Bill 403 [Chapter 1022, Statutes of 1999] for the September -1, 1999 h,ea$,g, 
. found iii Tab 8, states that: · · --

•. • ~ ... ;, •1 ~ .( _...: 1 ' • • 

"... [T]here are Unknown lost revenues since agencies . cUI'l'tmtly 
char,ge a·fee of :$.5 .; $11:5 ·Pel:' report.- The.-.Jpst reveill:les ~ PI',OP~RlY · · 
reiml:hitsable;' According to ·the:.Departm.ent Qf Justi~'s ··"~e a.p.d 

. Delinquency in?,{~alifQinia; · 19,97" report, $~re w~e ®out 22Q~Q90 
domelitlc' violence·;calls Iilade ·to law. enforcement agep.cies. in J:997 .. 
, Fdi:illustrative:-put'P'ose~;· for. every 10% of vieP.ms ~~·req~st.a-fre~< •. · 

'•;, -.:·copy of'tb.e teport;losttevenues colilcibe $220,000 ann~y." ... 
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. l 

In addititm; . an earlier The ApPropriations· Committee's .Summary for· Assembly 
:Sill4o3 [Chapter 1022; Statutes of 1999] for the Augustr16~ 1999 hearing, found 
in Tab 9, stateirthat: " · -- · ' · 

"Unlmown increased mandated, p6tentially ·reimbursable .[costs], 
·probably in excess of$150,000 annually and potentially significant 
· would be imposed~" · " · 

' I~' ·I • ., 
' 

"[T]he [California· State Sheriffsl·Assoclation estimates increased 
costS ·of•'$2.3 :rill11ion'' annuallY in:oov.mime·alqne 'since they. believe 
• they woUld: have to· iriiplement..&,policy ··&:fl'C~leting all domestic 
1violence reports.within·2·days, regatdless•0f-~hether or. not~· copy of: 
. the report is requested,· in order to comply with· the prov?-sions of the 
'bill. In additj.on/there are unknown lost revenues toJaw enforcement 
agencies for pto~diilg_the copy'free of charge." · 

. . . 
The Assembly Comniittee, on Appropriations· report on AB 403 for the April 21, 
1999liearmg:[attached in Tab· 10] also reeoanized that costs:would .be imposed On 

· locallaw'eiifotceinentagencies'to provide a free copy ofthe requested·reports and 
that SU:ch'a program·Was-'a "reiffiblitsable" 1'State ttlatidated local .program"; 

. . . . . . ' . . ',. -· . . .. •' 

Therefore, the Legislature clearly reco~d the need to provide free domestic 
violence incident reports to victims and ·also recognized various costs. thereby 
imposed on local•taw enforcement agencies to accomplishtbis•end .. 

0 0 o' ' OM ,' ~~ 

State Fyndins Disclaimers are Not Ap,plicable 
. _,..: ;'f..- . . '··, . - . '··, . 

There are seven· disclaimers: specified in Government Code (GC) .Section! 7556 
which eould serve to bai recovery 'of ''costs mandated by the State'', as defined in 
· GC Section 17514; · These seven disclaimers cio not apply to the instant claim, as 
showri, in ·senanm, fot pertiilent·sections of 001Section't7556; . . 

· · ~.,;.Jo~;J,<.\···. ~-~ .. ;· ~ .. (.::~· .. · .. 1 
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-fronr ·the governilig --- body or ,a _l_ett~ from ' -~. _ deleg~~.c;l 
·- representative ofthe govetning bo~ of a loqal agency-w scQ.ool-. 

district which reques~ authorization for that_local •. -ag!IDCY to _ 
implement a given program shall constitute a request within the 

· nieaning.ofthis paragraph/' ., · ·:. . 
- :_-. '· \, ·".. ___ ;-.. - . . ' . .,- ' . ,'/ 

• • • ~-': • • ; .1• : - • 
~... ... . . - r ._. . 

(a) is not applicable as the subject law was not.,_J:eqLJ.e~ted l:>Y the 
-County claimant or any local·agency or school district. 

· ., · .. ·- --.r ·:. 1· · i: ..... ; ... _;_:·. ·:·· · - . : .• r ~ :· 

tb) "The· statute or.·executive,or.der affu'Ined.. for,tlle,$tate tl}a.t v.rhiph 
had be~ declared·:-eXis1;ing,-l~w or -regu].a~on by acP.Oil. of 'the 
cOurts!' :· · :· --::<'· _ ,. .. . .c_~ .. · : ".: :~ _ .... •. :_::_ __ .. ·- ;· . :- - . _ 

' ',. ,-._: 
-' '-··· - -i:'i--' 

is not .applicable -because· the subject-l~w.>.(tid n.,ot -~ what 
had been declared. existing law."Qr regulation by. action of. the 
courts: • · .. ' --.-

-_\ 
•• ;:•J' . ~-~ .. - :~- ,t~~-; 

{e) "The statute.:or ·exerutive order unplemen~d a f~~eraijaw 9r 
regUlation •- and ·resulted . in: · costs -.m~nda1e4,. by;, th~ . J~~eral 
gpvernment;: uilless the:-. statute Oik~:X~c:uti:ve .- ordc:;r . ~4ates 
costs which exceed ·the mandate m that federal hiw or 
regulation." · . - ' '-

. w. _;-', r " .. j ... ' ( . . · ·;, .. ·· 
(c) is not;- applicable .as no federaL l~w- or regl,llaticm. 1§ ... __ . . . --. 

implemented in the ~bjectlaw . 

'' 

• :-.~-~-- :-· :·::._ . ~~-~.-:~,·-- ~ •• :-~' •• "',4 • • : •• -~--

(d) "The local agency or school district has the authority to levy · 
··service charges,. fees :or--aSsessments. suffiqie:n,t tq_ pay {qr ·tJle 
·mandated program or incre~ed lwel of se.r;vic~.'' -

' \' • • o • I .~. 
-~-~ · .J ·.e· ~.· . . .·. ~--:- ·~·- :-··. · . . .. ~· .,. , -·· .... . . .. ;;f· · 

(d) is not applicible:as;thereis no,authqrity . .t9 levy Jierv:ic'e c~ges, 
fees or assessments sufficient to pay for the man~d program 

·· 'or,.increasedleyel of servic~; IJ,l.q~ecl; as ,previ,g~ly. discu~~ed, 
the imposition of: a- fee is apecifically..prohimtxQ. ·· - . · , · · · ·, . 

(·' .·•-.:11-·...-·' "; .• , ··/:· '. ~t 

(e)::· ··~The statute·~~-';xecutive -ord~·proVi~~s for oft:~eitip.g s_avings · 
'~to local :agencies ·or sc;hool: · distii.cts w}Jich,-;re~t . in no net 
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costs to the Jocal agencies.- or schoqL:districts; or 'includes ,, -
additional rev~ue that was specifically intended·.to nmdo·the ·' ' ' 
costs of the State mandate in an amount sufficient to fund the 
co.st of th~r State mandate'J'; ·- .': : ,. : · · · 

(e)- ·is not applicable as·no offsetting-savings are provided in the 
.. ': ·subjectlaw._·: ~--·:·· - . .·· 

(f) ·~'The statute or executive order imposed duties which were 
,,, --_expressly induded·in'.a:baUot measure awrov~ by:the-voter.s· .. · 

·· -- .,. · · · ·in a Statewide'electien." ,. -.. _ ' 
i,.' .• .,:·. . - .••: . . ' ~-

A.~ .:. . • • • .!,' ' '"" 

· · (f) ::;is.:not -applicable as :the duties imposed in the subjectl~w \Y~ , ·. 
not included ·in a ballot meaiure. '· ' · · 

(g) ' ~'The statute created.a;new ·crime:orilmaction, eliminated a 
crime or infraction, or changed .. the penalty for :a~:~e or 
infraction, but only for that portion of the statute relating 

· ditectly-:to·,the enforcement of the criine or infracti.on.'~-
~tL --~-- .. _.: .. ·· ·-~_:.· ·· ·.··· · .. · .- -n·,.·_ 

(g) is not applicable as the subject law did not create or eliminate 
a crime or.:·i.nfnlction and -did not change that po~on ·of the
statute ·not relating directly to the penalty enforcem,enLof the 
crime or inihi:otion.- · · · · -. _,J ; •· - ,. 

Therefore;-·· the above seven;·• disclmmers. will nat ·bar,·, local ·.governments' 
reimblfrSement'"of its· costs>•m8n_dated'"by the· .state as· claimed herein for the· 
prepar~tion and provision of domestic violence incident reports ·to victims of 
domestic violence. 

, i; I 0'- ' .' ·: ' t ~·-

Reimbur8ib1fNDOinestic Yioleilce!lncident Re,portin,g. · .:· 
~·r:-;;-.--'.: ·:; .·· ···:·;:: .-... ·;;:~·.:..!!:·· ·~~;' >~t·· ~-;/:.'·,. ,,.; ·~ · .. ~·· t:~. i:··, :i~· 

It shot¥d be noted that domestic violence incident reporting pursuant to Penal 
Code•sec'1iort 13730; as:,aaded by Chapter-1609/Statutes of 1984;·:has been found · 
to be reimbursable. According ·to the State Controller's ·Office ·;~tructions for . 
claim:irig reimbursement for [Chapter 1609/84] activities [attached in Tab 11], 
local law enforcement agencies are entitled to recover their costs for report 
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preparatidit,In.'tbis regard; 'on page 2; the instructions .indicate thatreimbursement e 
will be pr.ovided for:'· .. ; · . ~ · .. : ... : · . ... .. .. · .. · .,. ' 

.. 
' ' ''· "'' 

"(3) Completing Domestic Violence Incident ReportS' .: ... 

· ' Costs · of· writing· ·;·tnalldated·~ reports. that include r · domestic 
violence reports, incident, or crime reports directly related to · 
the domestic violence ·incident. " 

'.. . . ·;:·;.:~1 ... . ... -~~-. .·: : ··!··~~· ~~ .. :,:":_;\~;: '·1,;, . . 
Also, dofuestic·violenee· in¢ident rep,ortingJSet:forth m.Penal-Gode section 13730, 
as amended by Chapter 965, Statutes of 1995~ has been.founcl:to be reimbursable. 
The Commission on State Mandates [Commission] s,ta.ff recommended the 
following1·on~going reimblirsable activities in. their,:Paramot.ers· and ~delines 
developed on Apri19, 1999 [attached in Tab l2]il0n: pages·7,s': ·· · ;: , 

.;,· .· 

"1. . .· Obtaining ·repol:t lnfotma:tion throu~ Pteliminazy investigation. 
·:and::.determinations regarding '· .. ._, · · 

' ~ . .- I' . "~ '_i. ;' • 

a. "signs · thab the• alleged ,·abuser ·W&S••;~under the:·· 
. influence of alcohol or a controlled subst3nce, and 

•.: · b. ·':the ·numbe~F;of priot.;;,reaponses by any..· law, 
' ·:·:enforcement: t<>"'a.domestic:violence call•at1he~sam~, .. · 
~ess involving the alleged abuser orrvictim . ; . . . 

. . to the extent ·~ activity is not clirim.ed. -under the P.omestic, 

'• . 

·. 

·· ,Vio1ence''A1Test P-olicies .. program {Statutes .. of 1995~, Chaptet: .... 
. ·~46)... ,.; ;'; " .. '· (. .. ';,) 

'I •." ~ . 

. ' ~--.:. ~ ~ 'l t.. 

2, Retrieving information to report the number of prior l'C,'Sponses 
by any law enfQ.tO.~~::l@.g~cy;;fA> a:.9PW~~ti.C,;Y!i9\~.d~)~~' ~b: · . 

. the same address involving. the same alleged abuser or victim; 
-·~L ·r ... :_i ,~··t·.:r)~-~-~-:-._ . :_:·~·:;' ·- ... - -1 § ·, rf)('"' ;·4."[· iff L_. : ;~ • 

·'", 3, · · Notatirig and·recotdiftg·.theihlloWing information o'l;l .dom~$.tj.c '· · 
:· Violericeincidentreports: .. ·, , , ~ .: . , . ., 

:-' . 

- •' 
. __ ., :~; ' . 
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1-

' - ' 

• • I,. • . . ~ . . 

(a} .Signs that the allegeq abuser wa8 un4er th~ 
influence of.alcohol or a controlled. substance, 
and -., ... r . 

' -

(b) The number of prior responses by any law 
. -. eriforeementto a domestic_.Violence·c!Ul a~ the 

-.· _. ··sam:e addi'ess;involving·the_.alleged ab.user or 
'•' •i': _.I 'timt • n ,.i{l 

'-'·-VIC· .- '' ,.-. ' '- ~- ;._ . 

';. 

. ~: : ' ·; ;~, ·'· . 1'1':.-s··u·· · -.:~/- _ ... ·. 

_TP;e:PreParatiOifof domestic Violence· inCident reports~is necessary to imp~~t;n~ 
PenaL Code· -seCtiorr :-va 730 reports:. Thi~ -,type· o.f- -~Qrt w,eparatign:, i~ .. a1so · 
necessary-'to illfp1ement Famfly'Gode,seeti.on 6222.-!fh~; are, then, tw.o re~~!~o . 
prepare reports.' <ii:V effeot~· there·'are two -mandates.:,·, :Ri~contin~g one pre;>~ .. 
leaves the other unaffected. if, for eximlple; implementation of Penal Code section 
13 736' tis'wspended 'Ot mad~ -optionat~ report- preparation would still be· Im,Ddated 

·in ord.et.to· ifuplementFamilyCode•secti.on·<i22·8. · :· ,~;;:,,:· -- . · · · - · . 
··/'' .• r 

The CrinleVictims'.Rm&t ;&cmmon MafiMte 
I ···'· :' ·'·'· • • •.• , • I • . . •• . ' .• • . • . ' • I · ~-_..,i. :· ~ .. -·~ l: -~-_-- . ·. "{ ~.r.. r . ~~ -·. 

.. 
."f 1= • f ~· .· -, . 

In ~clition to the basis for reimbursem.efit)of£domestic. Vi~lence incident report 
preparation pursuant to implementing Penal. Code section 13730, there now is 
another basis for :fiilding · domestic violence incident report preparation 
reimbursable::· Under Family"dode section· 6Z28, rep~rpreparation is required for 
victin:iB'; noHbe Attoniey'_<;Jeneral's~.>use~~· _.,: 

• 

0 

I • '.' ·~.~,'\ 'j-
0 ·~, :, ' ~~ • :: 

0 

'_' ' '•• • • ' J :;. ' ' • 

if the aclmowledgia tnaD.Wite; to.· prepare domestic ·,-viol~ce reports for the 
Attorney General's use _is suspended or made optional, the mandate to prepare 

· sucn-repdttslfotVictimstema.ins. Arid such:reports.must,be.px'eLJ~c;l for vic~. if 
Vict:irils _are' to' be ·pt:ovided ':a copy astspecifi.ed- :in Fmfii.ly:Code se_ction,~Z~.S .. 
,While ·not e_xpliCitlf stated in Fmm·ty Code sectioij ·6228,"tbis obvious prere.~~i~ 
duty,tci·prepare a report before co}lymgit, is 8n implied.mmdate•.•):... . ' . ,· : .. 

·, ~ :t·:·· ··-~~~ •j :: •• ''t ~- ,• -. ~· -· . •• -
-~\\ 1- · rl;r' :'';·',..'.'~;-;l.)': 1' ,:··~·.··.: r~. ,.~'!:.'1,' .' 

Otherwise;- victi.iilS v'ioulci·be reqU.esting non-existent-·repwts.: ... preci.$ely the .. ~t 
the Legislature intended to avoid in the subject law. 

· · .. r;·;·-.,:..1_-....-·::i~ ;·: __ · ;'_:~_ ·. . ,;t ... 
1
.· · ··'-·.\·'. · ;· . ~ 

!~"'i• _f· •• ~-~---' ...:l-~ J·.: 

· _)'herefore, the duty to~prepare domestic violence.•·incident reports .llD.d~ Chapter 
·- i·022,::statiite:S.'ofl999 is an i.J.il.plied tD.aridate:· and', it is different. from the mandate 
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to prepare reports · for · the Attorney:~. yeb.erah . The .·yicti.ms' · mandate remains 
mandatory and is-subject t9 re~bursement as claimed Jierein - even when· report 
preparation for the .. Attorney General, required under Chapter 160~/84, ~s 
sUspended or niade optional by the Legislature; 

'I'• 
' ' ' 

., 

An example of -an iinplied mandate~·,osuch.a.S the;rel>en·preparation mandate for 
victims, found ta impoie re:imbUtsable-:"costs mandatect::by:the State" as defined 

· in Government Code. section 17514, is the implied· ~date for local law 
. enforcement agencies to provide information to .hospitals. Under the Rape Victim 
cou;nsetmg ·Center: Notices·, Ptagram [Cbapters,,999/9l·~d..: 224/92lj· ~ .cl_a):rnan.l :is 
re~ed<for explicit''a$Jwell iur:inmJied mandates; In _;p~cul~ •. ~pter 2+4/9,2 
amendS· ~Penal Qode section· 264'.2(b)i<with--ex!plicit:locel g(i'v~ent-- JIUUl~~.s._in 
secfion'26'f.2{b)(;l) ahd in}plied onesm section 264ig_('b)_(~)a$,fQ11QW,S: · ···::no.· ' 

' '' ,. ) .. : ,, ' ---. '' . 
. ·:;., . . ·'··:q~· ~,, . . ~i~.~::t. ' .; !",·;·· ~·~ ·.·:' .• .-~~ ~ .· : 

"(b)( 1) . .. The-law, ;enf~cement officer; .or:, his: ;Q:r her. ~geJ;~.qy, .s~L 
immediate1y _notifY:· :the · local i-ape -victnn. -AAmiSeling_ · · , . 
center whenever a victim of an alleged violation of 
Section 261, . 2~J ;s·;,·. --~6~, '"'·~S(ij . -~~8{!i), . · o:r 289 .. · i,s. ,.:·; . 
transported to a hospital for examinap~ a#d' the' victim 

' ' 

' 

::·- (b)(2)' 

·apPI"oves·ofthatnotifieation. "' , · .. _., 
"i', • r- · ..... . -~·: 

~-:- .. ... _ '· 
•• J •• 

• ·' 
1:.~ • ~ • •• -·. • f r.r:~ · ·j ., , • : • . .• 

The hos-pital· may verify ,;with .-tbe· ioP.allaw enf~cement r , 
officer, or his or_ her· agCm.ey,,,.whethet-·,tb,e lo~ .rape·_.,_. 
victim counseling center has bec:m· notified, upon 
approval ofthewicti.lru'' {Emphasis added], ,, ·. . , 

<• ~-- · .•• -~ .,:·~.(.:•' • 
;~ 1 

' • • ••'; - t· . '. -< L i~/:; /;'.\·'! .. :~ ... ·, ' . ~.' ' . • ,: t '' ~· , '. 

AS' noted on 'pages.:1l:.an:d 3J.;Of<ithe.·State. Controller~ Qfflce tCl~g W..Sttp~9,qns 
[attached in Tab·· 13]!>for the· Rape· Victim -Gounse~in.g .. c~t~ Noti9es);Tqgram 
. [eli8ptets 999/91tand 224/9.2]~· ;both the · ex:pijcit-< lo.cli,l. -gov~c:mt . tll@<i;a.tes: ·to 
"notify the Victim~ .. 'Selected \center'~ in ,(lJ )(+} [ab()y,e l. ~~ . th.e., i!wljyd .-l9,C81 
govemmen~ mandates to "verify whether the local rape victim aounseling center 
baS•'been_ n:otmed" as tequestcdby·hospitaJs in (b)(2) [~pyeJ~m:e ~b~~~~F~ ,, ,, 

Along with the new rights given .hdspi~~ ~· 'obtai~t~eci:fi~d'·'-info~ti~ · 
corre8ponding ;obligatiohs·~oo1oeal , lawL. ~QJ'Celn.ent' agencies tq. ~vi;d~ ,,the 
information were created.·. Without ·such .obligatj.o~ .or iropliec;l .~dates;, the 

. . ' . 
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legislatl.ftes' provision. for new hospital rights would .be frustJ;ated.· .. just-as. the 
Legishitllre's provision fof new victiin rights would be frustrated here.· - . , 

~ . 
• ".: •.' -··-·- ••·· . ·.• ··,r.-~r· ·· ·• 

The domestic. Violence victims' rightS to obtain tl;l.CU;: ii_l9ident .repQrt necessarily 
implies a mandate on local government to prepare such reports. Without. such an 
implied mandate;ithe -Legislature's. purpose· of providing a uniform, and ~Uable 
system for obtaming. victimS' rep()rts:·could not· be. realized •. ··Yictipls· could be 
askihg for non-existent reports as report preparation would 'be viewed·~ optional• -

·.Therefore, preparing .domestic violence --incident -reports.;as ·well as:: -~ril:J.g, 
. retrieving ·and icopymg them as tequested by. d,omestic violence victil;Q.s·purmant -to 

· -i@leifumting'F@iily Code section:6228; ftdded by:<Jhapter 1022/99; •encomp~ses 
·a:- new' State-l.'handatea ~program :for local-law enforcement; . ·: -· · . . .... " 

·. - ' 
. "'! ;. . • '~·:·.· :-.~~ _; ~: .· ~.. ·--.· ,-.-. . . 

The· New -Crime· Victims' Domestic. ¥iolence.~Jncident- _&morts -Program is · 
Reirribursable · · - - · · 

s ,, . 
·, ~} . : .... ,·.·· . : .. 

Coun:ties:have unavoidably incurred: costs· in preparing,.-:storing, retrieviDg,.,and 
cofi)iihg domestic-Violence incident reports purstiant to :implementing Family_ Code 
section 6228~ added by Chapter 1022199. Such county costs are reimbursa:ble as 
"costs mandated by the State" as there -is no bar or disclaimer to such a finding) as -
preVioualy'disc'UBsed; and because· such-costs ·satisfy three ·requirements, found in 

=·GovemmentCooe Section-17514: · ,,,, · · - · · · , · 
·t'~ :·. · .. 

1. · There are "increased costs which a· local agency is required to 
incur after July 1, 1980"; and · 

2. The costs are incurred "as a result of any statute: enacted on or · 
after January 1, 197 5"; and · 

3. The costs are the result of "a new· program or higher lev~l of 
service of an existing program within tlie meaning of Section 6 of 
Article XITI B ofthe California Constitution". 

,All tl;lree of above requirements for finding "costs mandated by the State" aie met 
herein. 

115. 



·r I 

I I 

The 'iiist two .requirements are met. First, local government began iJIClll'ling CQ!Jts 
for (the subject~ progranf as a .:result Qf Chapter 1022; ,statutes of-1999.' ,and 
incurred :such costs well after July 1. 1980. Second, Chapter 1022, Statutes of 1999 
was enacted Oii'OctOberJD;d999; well afier.Jaimax:.v L 1975. ·· -...... __ .. ~ 

--;,"' ._.-

ThcHbitd reql.iirCinent is also met. The S1Jbj~t law imposed ~-.requirements. as 
. described ili ;the attached declaration·· [in. Tab· 1] of Betnice K. :A brains of the,·Los 
Angeles CountySheriffs·Departm.entt:·.·' '~~/:_ ... ·... .. :_ ... : · ··-- . :·o .... · .. 

. . . ' 

According 'to,:Ms. Abram.sr·approximately. 4;740· domestic: .·yiolen.ce· repo~; .. .f9r 
incidenf.IU>cetil:ring .. fr:om January l;'2000·through Junctao, 2090:will b~ prepared 

·bY' the Los: :Angeles·:county Shetiff1s;.Depa.t1:tben~,~~ WillJ?e· .. ~Y~l~~J~ .!P';49m~~c · 
. violence victims. On average, :-each domestic-, violence 'incident:rePQl't,~~s 3.0 
minutes to prepare, 10 m#lutes to store [far five-years], and iS minutes to retrieve 
:and 'copy; as 'req\iested hy~dol!}estic viol~c~ vicQins• ··; , ... 

• ,.: ' .. ')_'1-

For the period January 1, 2000 through June 30, 2000, Los Angeles County's coSts 
urperfortii-the [above] services are'estimated,to be.$181,22'8 and are deWI.~:ili a 
declaration· of Sharon' :R.; Bunn:, .of therL'Os Angeles.· County, Sli~ffs-Pepartm,~t; . 
atta'tihedur.Tab 2; · ··· · . . · ·· · · 

. ~ .; . : 
Therefore; the CoUI1ty's crime .victims' domestic: violen.ce incidenq·eports .service 
costs are reimbursable "costs mandated· by the State~'. and· should be paid: as 
detailed and claimed herein. · 

.,;...' ' 

1 ... 

; : ·'···· 

fi '.·:.· 
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GoVernment Code Section 17581. Funding D!sc!ajmer..is Not Aoollcable 
. - . • • '. .. :. . - - . . • - '·' l ~ 1'': • .- • 

Under the provisions of Government Code. sec~on 1758l2
, allowing .the 

Legisla1:u,.re tO·,"Sl.!BPtm4":re~able man~~ prQgrams ~m an a.tll1ual basis, 
·lop~. li.\Y enforcement agcmcies m:¥ n()t ·ma:ndat~ •t<f prepare ~pier 1~09/84 
repo$-.t:p;r.tqe AttCirney General during thel999-iooo fischl yeai. nus doniesnc 

-~ . .. ~- . . . . . . . . . . 

- -.·:·· __ .. 

1 Government Code sec'tion 17581 deals. with." [i}mplementation by local 
agencies of statutes or executive 'orders' requiring state "reimbursement• and . 
provides that: · .. · ·· · · .. ·- · ·· · · ·- · 
. -~ ; .· '(' -·- . _:•; ' . ---~-· . . : - .: . . ..:..::. . ...- . ' ' 

n (a,),' No .. lOCI!.~. ag~1;1cy Shl!-11 be ~equ}.r!!d tQ. imp;eli\Bnt or give effect to. any. 
statute' or e;cecui:ive order, or porfi6"ri' thereof,- dilring·'any· fiscal· year' alia 
for >the ped.o~> iriill).ediately. · fo.ll,:owi~~og t~t ._ fit)r;:~l • year for· whi,qh the B~dge!: 
~t· .h,aa no~. been: enacted _for t:~e .erub!lequeilt i;isca;. year i1! al,:l of .the 
foll.owing apply: · . " .. 

~ . 
(1) The statute or executive order, or portion· thereof, has 
been detet"Jid~!!d by the Legislature, the commission, or any· 

' c~lirt · t:o mahdil.te a 'new program or ·higher · .. lev'el of' Eieriic'e 
requiring ·reb1bursement :of. local. agenc:;Les. . pursu~t tCi ' rS~i!C:tio~ ._. 

· 6- of -Article XI_,II .. B of tile California Constitution. ; ... 
' • • . •'; .' -·· ~' • . - ·-· . - -· ; • ... • • j .. •· . ) .. • • ·' • 

(2) :Tb.ei·'s.tatut'e':-o:r·.·l!lltecutive ordei,•.i'or· por.ti6n .thereof; ~s. 
been specifically idl9]ltif~ed. .. _by the Leg~!l.lature .. in .the ,Budget 
.Act for the fiscal year as being one for which reiiilb\irsement is 
·not provided for that fiscal year. For purposes of . this 
:paxagraph·,,· a·, .~da,te ahaU· ·.·be'. co~sid.er~d. to .. have. been 
.sp.ecifically identJ.fied l.)y tlie Lfi,gi'siature :·oliiy if it li~s been 
included within the'' schedtiie 6f teilnbur~able matidiltes' shOwD in. 
the · Budget'' ACt : a1ld ,. it is' epeeifir;:!llJ.y·. ·identified. in the 
languas:e of a.:P._rovisio~, 9~ t~B: ~tem pr,eyiding _th~ ai)propri~tio~ 
for mandate reimcu~sements. · · · · 

' ' 

,. 

. (b) N9t_withst?~ciing··any otheJ;;·prov-is,j..~.of, :J,aw, i~ a· lo.cal ag!plcy elect1!i tQ 
il!1p:j.,(ji~AA~ }/'P. give ·E!~f.~ct to. a statu~e .• o'r .. ~ecutive · order desqi"ibeci in 
s~diVision ·_ (al , the. local agency·'·may'rilasea:s · f'ees. ;.to :peraoiuf or_:'eiitiHes 
which benefit from.'the.',statute,. or ·:,~~l':utiye .. o_:r:der, . ~y, .·fe.~ ass~!!ise,q, 
pursuant to this subdivision. s~~;J,n9t~feed the c~sts :r;~as?nably borri~ by 
the local agency. · . · · . ·., · 

(c) Th~EI<!',Iie!;=;.i~ -:sh~ll. P-Rl? ., ~ppl,y . tQ . any s1;ate. -mandatee! local, _ ·_J?:C:og,:-,, ''.·.·_·am :f9r . 
the trial courts, as ·'sj;{ec'ffiea· in Section· 77203. . < ... · 

(d)·'. This section shaU; not· ~pply · to . .-·a:il.y · sta1;~-~~ted loqal pr~a~ fo:t: 
wb.ich, tbe _ reimbursl:!!llent f1li:l.d;i~9 .. coupts to~ard ~be _m;:¢inlllii General Fund 
require111~nts of section 8 of ~ticle XVI of the Constitution." 
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violence incident 'repbrtin~ dutf is li Optional". tiiilike the new ·martdatozy feportin:g . e 
for crbt;l~ vtctims claimed her~ . . 

;.·, ' ' ,, ' I 

?l 

·,:·In: l),~cuiw •. Ch~p~~.Jo~y99;: hiri>()~uig th~· .dufi~ltQ ptepare, ~ci proVitl6· cnme 
·. victi.m"s.' dQ#fe~tic .. Viol¢Iic~:~cic1¢Wt' teJ,orts Wfl8 noflnade';1· 'liortalitm ·t11e 1999~ '~· il·· ,,.4. • • . • : l'·-· _li·.~· . - ., c .... ,!... --~ ·" . ; . . \ .. 

2000 S'tate Budget Act [Chapter :SO, Statutes of ~999], attacned in perthieiit:part'in 
· Tab 14, which oti pages 932, 933, specifically identified . "Domestic Violence 

Information (Ch. 1609, Stats. 1984)" " ... for suspension during. the 1999~.00 fiscal 
year''. ·· · · · .. · ·' · · , · ···· · · · 

· .. ' .• . 

. -·. 

Of ,cours~. Chapter .1 022/99 can not. be "suspended: or made optional under 
Government Code section t7ss·~~-l?~caU8e. the Victim ·dtiti~ ·~.s-~d on·toca}law 
enfot~ement a~encies must first:be foun.d to. impose reimbursable "costs mandated 
by the State" in acc:Ordance With Goverimierit COde section 17581(a)(l) requitjng 
that: . . . . . ' 

•:-~ ' , ·, ).t • 't , 1 •.:·· "' ;· :: ~'I '• _. I 

"The statute or · exe~t,ive . ordc:r, . or pQrtton :t®!e.pf, bas Qeen 
detetmined by the · Le!Pslature, the ~ssion, :Or any • coui1 to 
rilandate a neW progiain oi . higher . level of ·sei\rice .. reqUiring 
reimbursement·oflocal agencies pursuant to .section:6 of Arti~le xm 
a 'ottije CSJ,ifQinia·c¢,1stitjition." ~basis added.] · 

. .. . · .. ' ,. . ~ . . . '• 

If the riew n;ta11date ~ Cfuipter··l022;·::Statilte~·. of 1999; to prepare .and· provide 
crime viciilris' domc::sti~ Vl,Ol~¢ W.ciaetit jf.eportS, were Vi~wed ')~s Orie and the 
same as the prior mandate to prepare domestic violence inc1dent reports,fn Chapter 
1609 Statutes of 1984'., th · · . . . endiri 6r makin ·. ·. ·· tioiial the Cha ·· ter 1609/84 , , en, susp g . . -.8: PP. _ _. ..• , . . Jt . 

' mandate would also make pptional the Chapter 1022/99 one. · Urider this 
assump#OJl .. ~. :i , .... lh~ . d~ty to .. ptq>Bte ·.~ctirilS'. tepOrtS . would . be pptional and . 
reiinbursable costS mandated by the $ja~,p.oQI<i nqtbe fQ1.1ild.. But.~ a8$hrnp#.Qn. . 
that'~ prepatati,on mandates in Chapter'.-1609/84 and those in Chapter 1022/99 
are the same~ is 'erroileotis for the fo11oVV:irlg reasons. . . . - . . . 
. . .. ... ·:· 

n¢ stattitozy sc;ti~e (~'ddm~s~c violence report preparation ;[set forth in Chapter 
1022, StatUtes of 199'9], for vic~ js cij,ff~ent ~ thaffoi_ tlj:e'A~~ qeuera~ 
[set forth in Penal Code section 13730 as added by Chapter 1609/8~]. AB 
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preViously discussed, victiril reports must be prepared, stored, for:qp lO' :q~~. ~e~, · 
retri~ved, copied and provided to victims. However, ·the statutOry scheme 
emood.ied;in:Penal.Code section ... .13730 as adde.d by Chaptel\,1609,/~,4 QOefj .. not 
address. reportEPfor ... victims. Indeed, :C®pter 1609/84, had. a · diff~t. PJJ.IPO~e: 
reporting domestic violence incident information to the Attorney General .. 
Referenoeind. the· Attorney .General, not victims,, are. found in P~ C.ode section · 
13730 aS·addedby Chapter. 1609/84: · \ · .,, 1 . ·. · 

' . 

' "(a) Each law enforcement agency shall develop a system, py Jap.umy 
.. · ' 1, · 1986,for recording all do~est;ic _yiQlence~~!a~ .. G~~ .(or ~~pe . 

made to the department including whether·weapD_!lSI!l'e,inyolve4- All 
·, domestic violence- related calls for assi&Umce shan be ~pponed witJl, 
' a Written incident report; 'as ;d.escribed in S1lbdivi.sion· (c),, id~tifying 
· the domestic Violence· incident. ·Monthly, the total ,number of do:m,e~c 
violence calls received and the numbers of those cases involving. 
wea:pot:J shall be ·cotiq,iled b}r· each law enfor~ement'agency and 

·submitted to·the·Attomey General; [Emphasis added.] 
" .· .. ,. '" ' .. ' 

· (b)The' Attruney:QeneralshalLreport ·annually to. therQQverp.or, the 
Legislature;. and the 'poolic:'the ·total numbet of.:domestic violence
. related calls received by CalifOrnia law enforcement. agencies, the 
· nutnbet of.· cases involving weapQn.s; and : a, bre~down of calls 
receWed by agency, ·cit}'; and courtty.JEmp~~.ad~l- . :. · 

,· . ;• . ~ . .' .. . 
Each law enforcement agency shall devt:~lop an incident rep()rt form 
tliaHnchides a domestic. violence·~dentification .. ~cod~ by ;J'~uary ~. 
1986. in all incidents of·domestic violence; a report shall be WJ.jtten 
and .. Shall· be ·identified on·the face o£$._repQ11 ~ a·d.o~estic::violence 

· incident." ·· ·· · 

' . 

. Theref6rei the Victim mandates· and the Attorney· General'lU11aQ.clates are not one 
and thcf same; '1'suspension": of the Attorney ·.General'sJ}>togJ;11ID does not entail 
susp~ion of the other because the programs are not the,: !ilan'le~ Consider the 
folloWing differences. -.·. · ·· 
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•;, . _,. ; ' 

1 'Compating'·tli~·-·Jm'visio#S of reports for· the· Att~ey- ~erBl '[~pter ·1609/~4] 
with ~ose for\1Ct:imS [Ch&Pter.'l609/84j,: 'the following .difference are n.oted: "' 

,;·,·:· tt• . 
L o ~ :s ,! ' _' · ' ' . ~ _. i :; •I ' . I , . ... : , t ' ~ ;" 

1. ·Ch!pter "1609/84 does· ·not: require that a copy of ..the domestic 
violence incident report be given the> victim. . Under Chap~ 
1022/99 it does. · · 

.. , - -
:; . 

2'_;! 'Chapter 1609/84 .:reqUites ieppies to be -given the Atto'mey Gen~; 
· · Chapter:'10~2/99,does'not ·.: .. _ . ... : . ... _. · 

' ' 

. 3. ·Chapter 1609184-doe~ not tequire·that fees be waived for a co,py of 
· ··:thedomestic, Violence incident-report. £hapter 1.022/99 does .. ;~ .... · 

'•' . 
. . .: . 

. 4:' Government Gode' section 175•81(b) permits_locallaw.enforccmtent 
to continue tl> ·fund. domestic violence m,gident report ~aration 
pursuant to Chapter·· 1609/8:4 when it is deemed "optiona1" by · 

·. chargihgil:h~·user [Attomey·General],a:fee.:.{J~der .CMP~ 1022/99 
·• the'[secli6If17SS1(b)].user:[vict4illfee authority·isrevoke4~ -,., .... 

'' .. , ... 
~- . ~ 

. 5 .. Gbveiiiiileilt·Oode. sectipn 1-7581(a).p~ts lQcal:law. enforcem,~t 
. to stQp prepwg· domestic· vielence rmcident . report preparation 
pursuant to Chap~ ·1609/84 if deemed ''optional" on ·a year- to

. year··basis. U:t:u:i~ Chapter 1022/99 a··Government Code se9_?on 
. 1758l(a} ''optional" ~- preparatiOn; status would .. be m clU'~ct 
· cOnruct·With.the Legisiature~s e:x;press:mtent,in·~OhapterJ022/99 to 
. ptepartPand·-provide' all ·.reports· as: requested dUI'ilig a; Jive year. 
retention period. · . , :-, .• 

6 .. The ·pamcular·form and··content of a domestic violence,jpcident· ·' · · 
report, specified m.·Penal Code section 13730, is. not;referen..cedjg. 
Chapter-4022199. Presumably; a .victim would.·not.:haye ~ be.c·: .. 
provided with a section 13730 report but only with·.a ''dm~~stic. · ·. 
violence incident report", which _could vary fro~ jurisdiction to 
jurisdiction. 
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Therefore, the duty to prepare and provi4~~~?p;t,~s#.q ,~~,~ct\~9~~-r~qe)~ 
Chapter 1022/99 cannot be considered 110ptioruu" even ·tf the duty to prepare 
dQme~Q,p. vj,Ql~c.e: .incidell~·. rep~· i~:. 9ptional~., ~~~.e, .·· ~.om~~t;i.l?1 ,' ~~,l,~ce 
in~.4~~}l:'~p~g .~ou!d. ,vapr .~Cll~gp.ql.!~ 9J.e .~tate.::D'Ui~. wqW,~;. ~~, ~q jJti~fo,mt 
an<t.~h~l~-m~,thpd,,tp>as~ YIC~:~~· t:hetr.;t;'iP;~;}V9uJd b~ ay~,B;~~~ .. w:l:J,QP. , .. 
they needed them -- precisely the result Chap~-l:O~f/?9 was. designed ~q ~yoi~ · ·.·. 

. . . . . ' 

Ch~ffir-l022429 is-oot.RCvo1red.,in the :lp9~9-2QOQ S~te DJ¥1~·4-ct.: :.ci{: , 
r --~ ~- · · • ~- . • .- ~ _ ' -·rt·· · · . ·1 ..... . -· --·. • _:;:i'",'· .· : . . ~- -

· Ev~. as~g· .#te,;( lin~ble ·PP~ipQn,;;$hat tJi~:: 4o~~~c.'~i1§!~~- -~C#~t . . 
reporting H~e optional ,m :~: 1,~~9.r2QP9: ·was.,fil~r·~~ .~ 4?-~ . duty cl~ffie4 .. 
het:$,c,~ch ~qated-Ql,Jty ~.Chap~ 1,02,Y99 is stiU1nqt ,ma~ '?P~~~1 ,;ll~~
the same duty would be included a later enacted statutes On. the sari:te subject.. In. 
this case, the holding in Peo,ple y. Bustaroente (57 Cal.App.4th 693), attaChed in 
Tab .. ~S;;is. c:Jispositiy~. -... · .. ·' .. . . . . . . , --

. ~·,-;i·~~ .. J~~lt.r. ·· :·-·._ -';: __ ,._ .... ,rt ·: .· .· ;!·:.· :·~-~- ._;~·~·.;. )··:'·-.. '"t!l _. . .-~ .' .~; . .-··:,·:,tr .. " _r J· .~f: 

Acc;o;r<MB.~·t<;l B;ustarp.ep.te. on-.. ~~~}.Q~; in a s~~on ''[w]~~):Y,/Q laws·-9,1!.,~~·-' 
s~e. ·~bj~t, ~-~~Q~· ~;:~d.if!c;ren~:$nes,.·_ ~- ingonsi~~t Wit}?.· ~ach,otb~, ~af . 
latter: ao.trprey..~A''.! .. _)fhe,latter· ag~.,~~~"~ter· 102.Zt.iSt8:ty~s of,J~9~ enac~~ ~-. 
. ~~~~~-·!!;t!~i='~~~J~~i'~9~f~~~~~~~~1~~-(~ :. 
·1999 . .;2000 State Budget Act], enacted on June 29, 1999, which leaves it to. the 

_ discr.~~ .of. .. ~~clv_Ioc~- jyrisdiotit?P1~:AA.· :Vf~~er .. ~.9P:l;~stif. t1<>)ence. w_9ident • 
reports will be prepared. . . . · , .. · . <'· · .• ·: •. . ,_- .. 

Therefore,; ~4~,ijU$.!Pnant,e~ th~ la,~ enacJied GlJai>ter 1022, S~W.9.'$_of1999; 
mandating th~. prep~ti~.,o£.,.yi~'. dgm~sti~: ;r,iol!mc~ incideri(reports, 
prevails .over. th~.pljpr -·~~9~'·'· 4~§i,gpa~ fQJ;";;tM ~am:e.~~.tY:.~ ~e,-1999-
2000 State~audgetAct.· . . . .. 7!:· . . .. , . · .. ~ .. ,,_.,_. ::. 

~ I' ' 1 "':· ' I~', ' ~ '' ' : ' • . .:...:.:. ;"f ' , ' _; .. • ' ' , ,· ., ., ' . , ·' ; . ) . , i 

It shou14 furth~ be; ~Q~ ~li.tP!!'- ~~.~~.~#~- iP.:;~~~.J~f.f,-.S~~s of 
1999 ar~Jong term.!ll}tt~' ~ot,.~bJ(!.ct~ p~g.~_;pPti~.~- <m",Y.c;w: and 
mandated in,tQ~ 1),~. $p~c,ijl~~y,_,Cbapier.AQ7~.,Sta.tutes,,of 199P,;.~~~s, in 
F~y .Cod,~~~~~Ption (i~~&(e). tAAt dom!'$ti_c Yiql~~- ~ci~!?'t~:.r~~ ~e 
avallabl~·,to . .-vtq~ {~r ~·five~¥P!P]JrQIP,.the .. ~t~· q{;sg:plJ>l~q~p. .. o( th~ ·.d,Q~estic 

. viol~e incj_dcmt Jq>ort" .. , ·:There,for,e,; ~ter J9Z.~I9~- did .~9tr:~pose an 
"optional" or temporary program, but a mandatory and perroanent one. . 
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Substantive Law has R.¢mained MitQdatozy 
' ·. . . . ' ' . . ... : ,· ·.~· . : . . ... : 

TM 'Stibstalitiv~)aw ~d--lahguage·'ilt Pezw·Code section '13730 h8S reri:urlned 
JD¥iqatory.)?91mWsiv~_ ~~~g~, incli~atip·g that locatlaw enforcemenf agencies 
~-but need not, pr~ate.·domestiq vit?lence incident repOrts h.aB never been 
introduced mto Penal Code section i3736. . • · . . :. -

The mandatory dobies'tic '~oletice . mcident report preparatiori dUties, in Penil 
Code. _seqtion p73Q. ha.s not be~ relaxed to ·permit local law enforcement 
_agep9ies· to· diseontinue· report4J.g~ To- the contrary, the language there still wies· 
the.tnai,idatQ:ry"sh~U''. ForeXJ¢iple, Penal Code. sectionl313<l'(c) mandates, in 
pertinent piift_ that 11 [I]n all incidents of domestic violence a report wan be 

': ··" . ··. . . . .... 
·'tt " WJll· ... ··. 

. ·, . 
. . . 

The Legislature riever changed the substantive law requiring domesti.c violence 
incident report preparation. The substantive law still says that repor:ts 11 shall 11 bo
prep&.rect in contraSt,· the 1999_~2000 State Budget Act ·says that [un~ the'; -
proVisiorui OI GOvetmllent Code' sectitin !'7581] report's shan' nfu: have t6 bet 
prqjarlitfThls legal piuid9~·is currently undel' study by the California Suptenie 
Courl in cati:ilet '\i alley Fire ProtectiOn · Pistrlet y; State Of Catifonlia 83 -
caiRptr.2tf466; a~cl1M in TaD'f6. · · · · -. . . . . . 

' . ... . ~-. . . . . : . . . . .. "' 
In the case of Carmel· v:iUey Fire· Pwtection. the [Second District] ApPellate 
Court held, on page 470, that: 

i• ... _sec#<?D. t'7581 is nothing monfthan an iinperinissible ·· a~t 
to e~ise _sup~sorial coiitrdi over the· manner' in whlch.'the 
Department of InduStrial Relaiions exeeu~s the' 1~ws enacted by the 
Legislature. Whatever power the Legislature might have to: repeal 
Cal/OSHA; 4.1 whole_or in part, or to enact an inconsistent ~tute 
thaf would accotitplish an implied umeli ofthe Executive Oriiers, it 
do~s riot· have'' the pow'er'. to cherry-pick' the programS to ''be 
S\iSPetided - which iS ·precisely· w¥fthe. Legi~Jature hlls,·. done by 

. esliSpeftqjpg: the ,opet.ation ~f.Olily 1:hQ~e ll~'ecutive __ Ol'der[s], or 
·pe>t]ort[s],thereof, [tliat] ha{y~] ~een __ ~~~ciilly i~~:tied by th~ . 
Legislature in the ~udget aet for the :fiscal year as bemg [those] fo~ . . 
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' . 
. w,hich reimbursement is not provided for that fiscal year." ( s _17 5 81, 

subd. (a)(2).)" [Emphasis added] . 

Therefore, the ·validity of Government Code section 17581 in making domestic 
violence incident report preparation, mandated in Penal Code section 13 730, as 
added by Chapter 1609/84 and amended by Chapter 965/95, "optional" is 
suspect. 

In addition, here, under Chapter ·1 022/99, the. case for finding that Government 
Code section 17581 did not effect an implied re.peal of substantive law, 
requiring the provision of crime_ victims• domestic viojence incident reports, is 

. even more compelling than under prior law. When Chapter 1022, Statutes of 
. 1999 was passed,. :riot prepanng domestic violence reports was no longer an 
option --- even "if considered· .. optional under prior law~ . Now, as .previously · 
disclissed, the substantive law in Family Code section 6228 clearly requires the 
preparation of domestic violence incident reports. The prior maitdate was, so-to-. 
speak, reenacted and incorporated3 in the new program of providing domesti~ 
violence reports to victims. Without such ·reenactment and incorPorati~n, th~ 

· Legislature would .have· merely established a State mandated local prograni · 
which provided a victim with a copy ofhis or her report on1y ifpre.pared. But 
this was not the. Legislature•s purpose here: · · · . · · · . ·. · · 

• 1' . -. :·:'lo···) •. . t'O""' .. ':" - ~ • 

.. Chwter 1022J99•s Puxpose: Expedited Victim Re.porting 

In determining the Legislature's purpose in. Chapter ·1022/99, the case of Santa 
Barbara CountY Taxpayers Association y County of Santa Barbara . 194 · 
Cal:App.3d 674, 677 [attached in Tab 17]is instructive. According to Santa, 
Barbara: · · 

8 It should be noted that Penal Code secUon 13730 as added by Chapter 1609/84 and amended by 
Chapter 965195 sets forth particular. requirements for the foim end content of domestic ylolence 
Incident reports. Family Code secUon 6228 as added by Chapter 1022/99 merelY refEirs to •domestic 
vlolenbe Incident reports•, not Penal Code section 1373.0 or the particular report requirements set forth 
therein., Therefore,- even if the substantive law In Penal COde section 13730, absolutely requiring the 
preparation ·of a specific tvoe of domestic violence Incident report, were tO be no longer required 
under the provisions of Government Code section 17581, then some tvpe of domestic violence 
lncldent~repoi1'would have to be prepared by the local jurisdiction to provide to victims as specified In 
Chapter 1022/99. · 
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"[Ojrie. ferrets out· the· ·tegisiative· ptiipose of11 a·,;: statute by '·· 
considering its obiectiye. the . md1B. · !Which ·it ·is .i designed ·to.- · 
pr;vent. the chara~~~ and context of the legislation in which the 
·~atgcwat·r.words appear; tfuf publicr:policy·· enunciated and 
· vindic'a~·the''sbbiaJ:liistc:ir,Y'iVhioh: attends it, ~d the effect of 
-th~'":'particfular· 'iangililge' on thcf 'eritire"··stafutory scheme".' 
[Emphasis added.] 

-.. . . ~-- •. • . "'. . .. '-· i 

'1" 

Tlie'rLegistafure•s' ob)ectiXe1~ ·chaptet · 10227'9~ 1w~to · eXjfedite,\ndt relu .. ~or 
malc:~·ll oj:Jtio:naiii; domestic iViot"ehd~·i:ilel'aentt@Off prej,atltian~·=· '.· . \ : ..,~. ·.~ .:, ' · .. 

-·,.; ,f ·.;y::.:._ ........ ·· .. •,· ,-, '•: ~·"::;;~.;·:·.; .-~I• :!'.R..;'·.~··,I~\·~~---:1•. 1 •• ~-}.;:;;:~-~:' ·, .~-~,. ~-·~··.~rp-:·~JO~.··-·-~ !·,•-A•J 

the provl~ions';of F~y;Code:1stub~Cti~;~22S{5~:and ·~2~8(¢jv8!; 
1

added lly. 
ctlapt~r: 10:22/99/ ·impose· Q,cit d.elllliites· fei: the ·provision of domestic. 
violence"iriCioent rq;o:mi't9 victifus: .. ·tJS .; ·U' ••·· ·· ·. ... .. . • , ... · 

•,; . ·:'( ;·>:/:, ~--·· .... ··.t;_: ·' .... ;-,;;: ::.· .. -.:'' . ;of" •jl 

. ''"(\?ytr·:_J\'.iSopy··of'a'domeStic vio1erice mcident,report race sheet. ':•, .•. 
. ' :<:mau±be(maclei'livailaol¢'dilriiig'regular business 'bour8· to avictim··of ) .... , : 
' domestic'Violence1'ft'Q7latEst''tbiPf:.48' J:loUnhifter~'being regyested by.. . 

'., ( :· .. ~~ 'Victim;''iili'Jbss'the''state 6r lo'Clii·law enfrircement agenby informs . . "'. 
· · the:Vionmi:af.fue reasOiiS'why, fett goOd caliSe,'-the'domestic·vioJ:ence ·· 

incident report face sheet is not availabler·in. whiph, case:.·the,. 
domestic Violence inciden~ report face sheet shan be m8de available 
to the victim no latef1ffim: nye·~WOtltjrig41iayS:.:a:fterrt1W·teQUest is; .. ~_;:: 
made. [Emphasis added.] · 

J:· · . . :··· ~·· -~; .. '' ·;~·· ' .. _.:· .. ·... ( .· ·.... ..•j '' . . .. 

("' · 'A copy:ofthe domestic violence·incident.ltepQrt;§lmll be :aia,d~~; .· -~ ,: .. : .. 
: ,. available· d.Uiing reguJ.ar:·bUSiness hdilrs to;,a,, victim: of ;domestic. 

violence no later than ·five working davs after being reQJlCsted by a> i- ;, 
. yicpm unless the state or local law enforcement agency informs the . 

victim of the reasons why,. for good cause, the domestic violence 
incident report is not available, .in which case thC; .Q.Qm~l!lti.'! _vjoJeilce 

·.' ::·,meidtmt ~ B.bAU.' be':made available ta:,the viotim,no;,laterc.than, tQ .. 
. ··~''wQildn''·Ja: s~aft'&i'th' .re ''uesliS' ril@li' ;n'. r:cmp'ih&siEi aac1eci'1"-' ::_..,,,.:. ·;· •• 

· r--~ 4"ts ~.J s;.;iCY. . ."lt .. :.)f.q_,.l 1.;!~~~ .,;r~·,,:-:,.~. ··.~_-.y·i) f -.--~;·· ~.: .. --~·· .• ,, . 
. · ~," .. '~•;_'"~'··..:.,;'•_'11•;,,)~ ,. I ~/.: ;" l· o ')i'l."'t,~ ~:• : ~~ .' ', o ;"' ~' .. ~-h~' •,;_: ••" "):•; ; '·;:•" '• • 1.., '" I ·•-"•·,·)t~~· : '• ":•.~: :r' 1"· :~ '•!'· 

Th~fo~ .'a9~~tj.c Yi.~~~c~·?J!c~tlent.renorts must·be prepared·,and"provided-~ 
• .,,, ... ·'"-"''tmn'··· · .. · •. 6ln.·f Jt,· .. :·oThy>•. ·.,;>;)~,.,,,,<. '·'·······all" '' ·cr·atT·""· 

VlOtims M. · . stri.c.t ., '""~;,, mnts ... · .,~ :•!~ ~~t prq,ns!Pn; · , <?,WffiBJ-;,oc a~ 
enfordement'•S:gehcies to··:exceed···time ::limits· ·m allowing; local.-agenCles IJ.Qt-;Jo 

. ~··::·.·. . 
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. ~ •, 

prepare::a report-at all. Indeed, this was the .em which ~pter )022/9~ was. 
deSigned. to .preyent. . . . , · --:; . '· : r . 

" l·;;_ ' . ' 

As noted.py. ·Tracey Jei1Sen, pf the Family. La)¥ Sec;t;i~n Qf the State !;Jar of 
Califorp.i~' in· a Marcli 4, 1999Jetter aboli~ -:A.B. 4,()~ [Cbapter ·1 027/99] to Larry 
Doyle, Chief Legislative Counsel .[attached in Tab. IS] on page 2: · · 

"Law . emorcement reportS involving domestic violen_ce are . of 
great imp()rt to a victim seeking . civil . and/or criminal sanctions 

· against the perpetrator. Such. reports-are also used by. victims 
·. 8eekiD.g citizenship through the federal Violenc~ Against Women 

Act · and · compensation ·and other services- through California's 
Victim-Witness progiam. Domestic violence · survivors would 
receive such reports [under Chapter 1022199] at no cost and within 
a reasonable period of time whereas now they -must . obtain the· 

, - I , 

. reports on their owil and pay any associated costs. Domestic 
: violence survivors fleeing al?use should not have to incur the cost 
. and inconvenience of obtaining such reports." . 

' 
The public policy of expediting victims' reports so that 11[d]omestic violence 
survivors fleeing.abuse should not have to -Qt~ ~e :cost ~d· in~venience of 
obtaining such reports". [C{\lo~~P:. ab.o,velJ~}l.Il~-\~~ear. ex~ssi~~in. J"~y Co,de .. -· 
section· ~228. · For example, section 62~8(a) proVides in pertinent part tliat · ;, . :: 
local law enforcement agencies shall provide, without charging a fee, orie copy 
of all·incident report face sheets, one copy of all domestic violence incident 
reportS, orpoth,~~ l!. .v?-.c#:.:n .. ~f domestj_c_vio),~~~.t. ugqn_requ~st~~· _. · 

. - . -. ~- ' . - - . - . . . .. . . 

In addition, these' reports need not be requested right away by victims --~ but 
need to be available at the conyenience of victims for five years "from the date 

· of completi~ of the domestic. violence incident report" [Family Code section 
6228(e)]. Law enforcement agencies have no way of knowing which victims 
will eventually request their reports or when they will do so. Accordingly, 
reports. for all victims must be promptly prepared and be available to all victims 
for five years. · · · 
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. , 
Therefore, 1n Sum,t::tbe·inlplementatiozi'ofGhapter 1.022/99 requires the unifoml • 
and reliable enforcement of dotilestic violence victims' rights to pi:omptly"()b~jn_,::. 
a free copy of their domestjc violence incident reports and also requires 
refrnbutscmuilii to' .local l~V,. emorcement agencies ·for--the: :r:esultmg costS of-
preparing, st'Onng, retrieVing, arid c-apying these reportil; as claimed herein. · .- · 

' • •, ! ~-
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LEROY 0.. BACA, SHERlH 

aiaunt!! nf 1Jns ..Angelts 
,jluriffs IJepartment Jijeabquartem 

4700 3Ramnna. ilnultbaro 

J81lnnttrr!! Jam, Qialifornia 91754· 2169 

County of Los Angeles Test Claim 
Peiial Code Section 13730 as Added. and Amended by 

Chapter 1609~ Statutes of 1984, Cbapt~ 965, Statutes of 1995 
Family Code Section 6228 as Added by Chapter ·1 022, Statutes of 1999 

Crime Victims' Domestic Violence Incident R.e.ports 

-
Declaration of Bernice Abram 

' ~ . . ' 

Bernice Abram makes the following declm.tio~ and statell1-ent under oath: 

I, Bernice Abram, Sergeant, aiid Family Violence Specialist,. Sheriff's. Department, 
County of Los Angeles, am responsible for developing and implementing methods and 
procedUres to comply· with neW State-mandated requjrementS in responding to and 
reporting domestic violence incidents, including requirements imposed under the A 
subject law. · · • 

In particular, I declare that domestic: violence i[lciden~ x:eports must be provided to 
domestic violence victims in accoi-dance witli"Family Code seciion 6228, as added by 
Chapter 1022, Statutes of 1999, which requires that: 

; , (a) State and local law enforcement agencies shall provide, 
without charging a fee, one copy of all domestic violence incident 
report face sheets, one copy of all domestic violence incident 
reports, or both, to a Victim of domestic violence, upon request._ 
For purposes of this section, "domestic violence" has the definition 
given in Section 6211. 

(b) A copy of a domestic violence incident report face sheet shall · . 
· be made available during regular business hours to a victim of 

domestic violence no later than 48 hours after being requested by the 
yictim, unless the state or local law enforceinent agency inforqlS the 
victim of the reasons why, for good cause, the domestic violence 



l . 

--

' . 

, in.ciclent report face sheet is not available, in whic11. case th~ . . 
·, doine~tic Violence incideiifrepcirt face' Sheet. shall be ~de·· avili,lable 
; to the vtdfun no later thari five \\forking' days' after the requeSt Js ~de. 

I . ~: , ' ,_ . .: • ; ; . . 

(c) A copy of the domestic violence incident report shal' be Il¥lde 
avallabie dtirhig i'egwar hu8ili:ess~no~ to a'\4cfun of dci'riiestic' . 
violence no later than five working days after being requested by a 
Victim, unless the state or local .law enforcement agency fufo~ the 
vidfun:bfth~reis9Bs why, f<)fgdod cause, 'the dbmestic violence . 
mcid~t'~ort:i~ ni>t avail~ie~-ht:which cu~·~e 4~mestic. violerl_ce 
·incident i'ep~rt·s~ b~ nlade·_ayailable to:the victilii no lat~ftnan: 
. ro \1/arking days' after tlle, request is rri8de~ . . 

. . 

. (d) ?erso&: rbqu~sfiAg\~opies urid,~ thi~. sectiori~fihaJJ #sen~ . 
. state 'or locallaw enforcement With identification at'the'time a 
requesfls-~adc:'.· -· · · · · · · ··· · ,. · · ., · · 

(e) Thi~)~~tlQ~;ShaJ.l aPJ)ly to requ_ests for':fiili~. SheetS or ... . .. ,. 
t orltrliliiie Within five ear$ frmi:dbe date of co · letion of'ihe· . ep_ .. " ''" ,_,.,, .. , ... '-~ . ., .. , ·;' mp . . 
domestic Violence incidence report .. _···' · · · 

,··. 

I declare that domestic violence vic~ are those persons defined in Family Code 
section 6211 as follows: · . · · " . · ·· · · · · · : 

... · . 
· · Domestic ~olence" .is abuse perpe~ted against any of the following persons: 

(a) A spouse or fanner spous~. 

(b) A cohabitanlor former cohabitant, as defiited in Section6209.· 
. ; ·:. 1 . ~·· ' • ~ . . • • . • 

I , 

(e) A' person with whoin the re~ondent is having or has had a ~dating or 
engagement relationship. . · ··'' · 

(d)Apdson\Vith'whom the respondent haS' had a child; where the presumption 
·-applies thiit the' male patent is the father ofthcfchild oftbe fetnale parent under 
the UnifomfFarentagci"Act (Piirt 3 (conimeticihg With Section 7600) of Division 
1~. . 

'.\. 
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(e) A 9WJ48fa.pN:o/or a.~Jliidwho.is the s~bje,~t Qfan actiQP, \lllderihe:{Jpjf~ 
Par~~g~ A9t. wber:c:~ the .pre~ptiori appli~s: ~t the male parent js the. father 
of the child to be protected. · · · ·· · · 

(f) Any otile.r p,~~son r~i~t~d· by ·;consait~~J:Y or. affinity with,in the second 
degre~~ . . . .. . i', 

I declar~ ~~t d~mes~.c'vi91~~e,.iil~i(ic~~i~eP~~.)¥USt·b~ W~~~t~d avai,i~ble to 
domestic violtmge .~9~ ~or fiv~:·~~at~ ~ ~90r~!n.Jc,~ Witl\,~~ly1 Co~e,s.~\:l.~ection 
6228( e) [above.] ~<;l;~.~c9o:r,4fmce ~th.P~ So.~~~eC~!:mJ.3n:P• ~~d~d ~ S1!1apter 
1609, Statutes of' 1984 and amended by chapter 965, Sta,tutes .of 1 ~95, reqUJnng that: 

. . . . ·-~ ' 

Each law enforc~~tag~cy .s~l. develop a s}rstetP,)~Y:l.~uWY 1, l ~86, · 
for recording all ,c,i.Qtnes~c .. vi<;~l~c~-r¢lated.caUs for ~sisU!hc~ made. to the 

' ' I. : • l"' • ;•:: . ' ' ' '·, ' J • ~ : ' 

. department· including whether· weapons are involved. AU poinestic yj._qtence-

. . . ..:Jiill 

related calls for assistance shall be supported with a written incident report, as 
described in subdivi,si011.(c )~. jc,i,~tifyins tby,domef)tic vi9l~8~ in,c::jd~t.,Monthly, 
the to~, n~b~ e>fdqmesqc ~J;'l~~CJ~ .qallt:! r~~eh:ed ~dij:he '.h~berl!! of those 
cases mvolV1ng weapons shall be compiled by e11ch law enfpr,c~ent:l.\glm:CY and . 
submitted to the Attorney General. . ·' . . . . .. . . e 
The Attorney General spall r~ort ann~iy to th~ Go~~~~:. the,, . 
Legislature, and the public the total number of domestic vl.oience~related calls 

. received QY Cali:~onrla l~w enfQ.rc.ement.agencic,s, the nun,iber of ~ases involving 
weapons, and a breakdown of calls received by ageri.cy, city, and county. 

:.~·,; ' . 

(c) Each law enforcement agency shall develop an incident report form that 
includes,a d9D.lestig violence identification·coqe ~ ·18Iluary 1, 1~86. In all 
incidents of domestic violence, a report shall be written and shall be identified 
on the face of the.;report as a do~~stic violence in..cilient A repQ.f:\: shall- include 
at least both of the following: 

·· (1) A~nota,tion of wheth~;{the officer. 9li officers who respon.ded to the 
· d~mestic violenc~ c~Lop~~ed any,!~igns that. the:all~ged abVfter was 

. under the influence-of alcohol or a controlled. substance. : · ; · 
• -. • • .• ·-· ' ,·.' t • . ' ••.• • • . ' 

(2) A notation of whether the officer or offi~ers who responded to the 
domestic violence call determined if any law enforcement agency had 
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previously responded to a domestic violence call at the same address 
involving the same alleged abuser or victim. 

It is my information or belief that under. the subject law, an estimated 4,740 domestic 
violence reports for incidents occurring from January 1, 2000 through June 30, 2000, 
will b~ prepared by the Los Angeles County Sheriffs Department. 

' ' 

It is my information or belief that, on average, each domestic violence incident report 
requir~s 30 minutes to prepare, 10 minutes to store, and 15 minutes to retrieve and copy 
as requested·by domestic violence victims. 

I am personally conversant with the. foregoing facts imd if so required, I could and 
would testify to the statements made herein. · · · · 

I declare under penalty of perjlJl'Y under the.laws of the State of California that the 
foregofug is true and correct of my own lmowledge, except as to the matters which are 
therein stated as information or belief, and to those matters, I believe them to be ~e. 
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• LEROY 0. BACA. SHEAIF.F 

Clin,.ttll!;!._·:ld' lJj IJS .Angeles -
jsluriff'#-mepartmi"tlijfabqum.ters -

-· 47tto._3ltiunnn~ ·1iaidebntb 
~ani;~~ Jt~~ · ~~~mia _9i~4.-216~ -

County of Los Ang~les Test Claim 
P~ Cod~--~ecqon -1~7~_0 ~ Ad~4 anp Apl~cied by _ 

-Chapter J609,,Statlit~s o_f 1984, Chap~.~65, SU!-~tes of 1995 . 
. . ' ' -.' •. , .; . ·'· • ..... •···••• ' - ..• J • • 

Family CQ~~. ~ection, 62~8, as A44e<i QY qhap~J 022, Statutes c;>f 1999 
Crilne Victims'-Domestic_ViolenceincideJ1t ~arts 

··~ . . . ... -~~ 

Declaration of Sha~on R. Btin; . 
r ,.' i I ; • ' 

Sharon R. Bunn makes the following declaratio~ arid statem.~nt und~ ~~th: . . 

I, Sharon R Bunn,, Divisio~, Pirector, Offic~ o~ Aciministrati.vr
1 

S_ervicc;:s. Sheriff's 
Department, County of Los Angeles, a.tn:-.responsible for. fiscal management and 
administration, including recovering County costs incurred in performing State
rrianda~d programs, and for determining State-mandated CountY costs unavoidable 
resulthlg from-the subject law [Pen.al:.Code S~cijqnJ3730 as adcied lJy.Cbapter 1609, 
Statutes of 1984.·an4 am~ndeci by Ch~pter 965,:-Statute~ of 1995 a.Q.4 Family Code 
Section 6228 as added by Chapter 1022, Statutes of1999]." 

Specifically, l declare that.! have examined the County's costs in preparing and 
. providing domestic violence incident reports in• accordance with the subject law, 

including Family Code section 6228, as added by Chapter 1022, Statutes of 1999, 
which reqUires that: · ·-- · 

(a)· State and local law enforcement agencies shall provide, 
. without charging a fee, one copy of all domestic violence incident 
report face sheets, one copy of an domestic: Violence incident 
rqJorts, or both, to a victim of domestic violence, upon request. 
Fotpurpos·e,rofthis section, "domestic violence" bas the defiirition 
·given in Section 6211. · ·, · ' 

(b) A copy Of a domestic violence incident report face sheet shall 
be made available dUring te'gU.Iar business hours to a victim of 



d()m~stic violence no later 'than'4~ hours after being requested by the 
"ic~pi, unless the state·or local law enforcement agency informs the 
Yi~~ of the reasons why~ (or g~pd;.cause, tJ?re d,Qmestic violence 
mc1dent report face sh~et ~s not available, in wl;rich case:. the . 
domestic violence mCideri.t report face sheet shllll be'made available 
to .the· victim no later than fi~~ wor~g days after the request is made. 

(c) A copy of the domesti·c violence incident report shall be ~de 
availabl~ during' re~~ busine$8 ho~s'to a Victjni;Of domestic 
violence no later than five worldng days after bei.tig ~quested by a 
victim, unles·s the state Or local-'law' ert'forcem~t agency informs 'the 
victim of the reasons why, for good cau.Se, the. domestic violence 
incident report is not available,. 'in which cas~ the"dqmestic violence 
incident report shall be zp.ade available to the victim no later than · 
10 working ·(hiy~ aft& thereqliest is made. . . . . . . 

· (d) Persons requesting copies under this section shan present 
state or local law enforcement With identification at the time il' 
request is made. · ; 

' . . ~ ~ ( " 

'(e) This section shall apply to requests for face sheets or · 
reportS made within fivc:f years frOfu the date of completion of the 
domestic violence incidence rep~rt. ··· · · 

I declare.·that domestic violence victimsr entitled to free domestic violence incident 
reports, are those persons:defined in Family Code section 6211 as follows: 

' . . . 

Domestic violence" is abuse perpetrated against any of the follo~g persons: 

(a) A spouse or former spouse. .,. · · 
. ~ . . } . 

(b) A cohabitant or former cohabitant, as detine4 in Section;6209. 
i'• .. • . ,,~l' 

(c) A person with whom the respondent is having ()r has .had a dating or 
engagement relationship. · · 

(d) A person with whom the respondent has had a.child, where the presumption 
applies that the male parent is tb.e father of$e.cbild.ofthe fema}e parent under 
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the Uniform Pm:en,tage Act (Pm;:3 (comm.~cin,g,with S.~ction 7600) of Division 
····'• l.7-)~,·-.. -,; ... '··;:···· . :""·: .. -

<:-.··· '01 .~_\} ~~~·::1:,'.,·.,·· ··~-·-. _11 

. (e) A child of a party .()1;' a.~hilc;i who i$ t® ~1,lbjec::t9fari &g~on ~der the Uniform 
· Parentage Act, where 'the presumption ·ai>Pll.es that the inale parent is the father 
~f the child to be protected. 

' • . • ,· .·· .. : • . • • ' .• _ ·•. ·~· : ' ~ • • .. : i~- • . 

. : · , (f) .:Atl.y other person· related. by consan~~- or. affil[lity wi~ the_ ~~cond 
. degree. . · . .. ··, . · .. :; 

:'f'< .'_ • j'' • 'o\' ' :.~· ,. ', " •' l•• I ·~-~·- • ·' ( ... ,·,· • ,. '' ·._ . ' ' - ' ~ .. , 

I declare. that domestic: violenc¢Jincident :reports lttl,lS~ l;le·\prep~c:l.and a]{~abJe: t9 . 
domestic violence victims for·five.:yelit'S in ~ccordancf' witl,l;~~ly CQq~ supS~9tiOn . 
6228( e) [above] and in accordance with Penal· Code section 13 730; as added by Chapter 
1609, Statutes of:l.984·and amend.ed by C~p~er 9.65, Statutesof.l~9~,r~qujringJhat: . 

. . 
' ' . ; ·, . -. r. : . ~ -~ • ' t • f" ,':". • • . ' 

(a). Each l.aw enfor~ement agency shall develop. a sys~:bY.JSAy,ary 1, ·l!~S(i, , . 
for recording all domestic violence~related cans for assistance made to the 
department_ inclu~g whether w~apQimiare involved;: ... .All do~espc vioJ~qe ... · 
related calls for assistance shall be su~d with a wR.~ ~cidentxy,p~ ~~
described in sUbdivision (c), identifying the domestic violence incident. Monthly, 
tiie,totahrUmber -of domestic vi olen® ca.Us. rec~~y_e~La,n4- the- nlpll~ers ()f,thqse 

. · cases involving weapons ·shall :be coi:Q.piled,by·e,ach.law el1t'Orcemep.t agcw._qy.and' 
submitted to the Attorney. General.-· .. , . _. _u: _,.. · · . 

. (b) The Attorney General'shall report arinually to the Governor, the 
Legislature, and the public the total number of domestic violence-related calls 
received by Calif<)tgi~ law enforcement agencies; the J.l!iJllber of cases inv_(_)l\}ng 
weapo:ns, and a breakd()Wii of calls received by agency, city, and county, . 

(c) Each law enforcement agency shall develop an incident report form that _ 
includes a domestic violence identification code by January 1, 1986. In all 
incidents of domestic violence, a report shall be written and shall be identified 
o~ the face of the report as a domestic violence incident. A .report shall include 
at least both of the following: 

( 1) A notation of whether the officer or officers who responded to the · 
domestic vi9lence call observed any signs that the alleged abuser was 
under the influence of alcohol or a controlled substance. 
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.· -(2)A nota:tiori of'whethef'llie officer·or officers whotesponcied to the· 
domestic violence call determined if any law enforcement agency had 
previously responded to a domestic violence call at the same address 
iiivolvirlg the samc(idleg'ed abuser ot vic~. ' '-' 1 . ;, 

I 'M ·.:. 
•• ' .. t 

It is my information or belief, in accordance with the declaration of Bernice Abram, 
that/unaerltheslibjecnaw; an estimated-~;740 doniesticViolertce reports fat-incidents 
occurring from January 1, 2000 through June 30, 2000, will be prepared by the Los 
Angeles County Sheriffs Department and. that c;m. ~verage. each domestic violence 
incident' report reqli'ires 36'riiiD:ute·s to prepare~'?! o mmutes-to store; arid 1-s minutes to 
retrieve' ina copy aS fequestea by~tiomestic>violen¢e'yibtirtlsi ' ··' - . . ' .i' ' :..: 

'--~ -~. • . ' .• , ';::. ·, ·.;~~:\ ,• • . ~ ,1.'.: ·.·· ' ..,.-.'.' 

I· declare· thaf the County's 'ctiita 'In: prepanng, stotiiig,r 1tetrie,vin·g and· eopymg. the
subject d~mestic violence incident reports, as illustrated in the attached Schedule l, are 
faiiiy'-~tate~ tn:iiii and'c~rrect .;. ·· · .- --·:: '- · · .. ,_,.- .. ··- · · · ; · 

-~ ··: . r··· ·1 
• ••· .·'· • • • , .. c.. . -: ·;:. l.:_ ., ...... , • 

I am petsoiiall:Vconversant' ~th the foregoing facts and if .s'b require~~ 1 ceuld and 
woulcrtesticy:t6 ·the statementS madelherem: --" - .- ; ; ; ,. ·.·- : . · . -· - ,-. .- · 

:····.:.: r ;::_.: } ,:~··L ... ::· .. . .; · . . (: .·.. : ··.· ·· · · 

rdec1ate under penalty·<of·petJury-uniiet the-'laws of: the ·state of-California.;· that the 
foregoirig-'is'trile'andcoiTeot;of.m}~'·owil-kliowledge,.:exceptas to the matters which are 
therein stated as- information or belief, and to those matters, '!believe them to-be tnie . 

. ' .. · . 

-~J}~ ,-+Via~b-A A/_.'~ . ~[!_ . ··~ ~· .. ,.~· .. 
Date and-Place- ··- · .: .. ,, . 

( .~. . .... ! .... : 
,c 

'.\' . . ... .:: .. 1 . . i : ·.-. 

··;' ;"• . .... ' !~ . ·1 ' ... · .. 

• •'1,, •• l 

' . -
~.· 

', ' •·, J .·.·:.:;:.) 

• ::· ~ .l ·~ ' 
. , ... ~·· ... •·:.-

136 



Schedule 1 -- -Crime VIctims' Domestic VIolence Incident Reports 
January 1, 2000- June 30; 2000 

Average Productive 
Number of.·. -Time Hourly 

Reports rhoursJ Rates 

Prepare Reports 4,740 0~500 $62.84 

Store Reports 
- I 

4,740<: 0~161 ---- $31.40 -

atrleve/Copy Reports 948 0.250 - - $31.40 

Total 
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Comp~nent 
Costs 

$148,931 

$24,856 

$7,442 

$181!228 
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MICHAEL L. OALINDO 
ACI'INO AUOITOR.alNTROLLBR 

COUNTY OF LOS ANGELES 
DEPARTMENT OF AUDITOR-CONTROLLER 

. KBNNBTH HAHN HALL OF ADMINISTRATION 
500 WBST TBMPLB STRBBT, ROOM 525 

LOS ANOBLBS, CALIFORNIA 90012-2766 
PHONE: (213).974-8301 FAX: {213) 626-5427 

County of Los Angeles Test Claim 
Penal Code Section.13730 as Added and Amended by 

Chapter 1609, Statutes of1984, Chapter965, Statiltsof1995 
Family Code Section 6228 u Added by Chapter lOll,. Statutes of 1999' · 

· Crime Ylctima' Domestfeo:Yiolenc;e lncldent Reptri& 

Declaration of Leonud Kay!t · -

Leonard Kaye makes thdollowing declaration and statement under oath~ 

I, Leonard Kaye, SB90 Coordinator, in and for the Cotmty of Los Angeles, am responsible 
for filing test claims , reviews of State agency comments, Commission st8.ff ~yses, and 
for propo~ing parameters and guidelines (Ps&Gs) and amendments thereto, all for the 
complete and timely recovery of costs mandated by the State. Specifically, I have 
prepared the subject test claim. 

' . 
Specificaliy, I declare that I have examined. the County's State mandated duties and 
resulting Costs, in implementing the subject law, and find that such costs as set forth in the 
subject test claim, are, in my opinion, reimbursable "costs mandated by the State", as 
defined in Government Code section 17514: 

II I Costs mandated by the State' means any increased costs which a local 
agency or school district is required to incur after July 1, 1980, as a result of 
any statute enacted on or after January 1, 1975, or any executive order 
implementing any statute enacted on or after January 1, 1975, which mandates 
a new program or higher level of service of an existiiig program within the 
meaning of Section 6 of Article xm :a of the California Constitution." 

I am persorially conversant with the foregoing facts and if so required, I could and would 
testify to the statements made herein. · : · · 

I declare under penalty of petjury under tlie laws of the State of California that the 
foregoing . is true and correct of my own knowledge, except as to the inattei's which are 
therein stated as information or belief, and as to those matters I believe them to be true. 

·a· -~~7-[;,s.l/kJ~~ otf 
- · Date ~lace 
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CHAPTER 1022 

(Assembly Bm No. 403) 

AD act to add Section 6228 to the Family Code, relating to .law enforcement, ·and 
making an appropriation therefor. . · 

[Approved by Governor October 10, 1999. F'ded wilb Scctellll}' of State October 10,1999.] 

To the Members of the Assembly: · . , 
I am 'signing Assembly BID No. 403; howe=, I am deleting tbi: $200,000 General fund ·. 

approprirllian contained in Section 1.5. · · 
AB 403 would appropriale 5200.000. from the General fund 10 tbc Oeparunent of JU811ce (DOJ) 

for training Jocallaw enforcemenl an tbc. el!fon:cment of .&arm laws 11 gu11 abows. 
Havins recently signed leglalllion lisht=iDs fegullllkn\ of gu11 lliiDwl, I 111ppon tbc· need for · 

additional llaioing; However, primary respanalblllty of law ClifOii:c:mclll II p lbows Ia a lor:al · 
rapanalbllity, and .I belim~ the Colllllliuian o1i ~:·Ofllcen· SlliDdarda and Trainillg Ia die 
approprillll: stale agency 10 provide lrllilllng for lor:al law eafon:emem. ~ '· 

If die Conimisaian deairea 10 COIItnlct with tbc Depailliililll of Jllllk:e 10 provlde.sw:b lrlliDlng.-1 will" 
provide die necessary fllnd.ing ·in the budgeflnlcesa. · . · . , 

'IbiiJ bill would alao require local law eafon:ement agi:'IICies 10 make available 10 a viclim one copy 
of domealic violence incident n=pon widtin a specific period of time. · 

I belieVe tbb is an- important measure that will help victims of domeadc vlolcncb obtain tbe 
documcutalioa tbey need 10 secure n:&Uaiaiag onlea u quickly as posalble. 

LEGISlATIVB COUNSEL'S DIOEST . 

AB 403, Ro~. Law enforcement: domestic Violence. 

Siucenlly, 
Otay Davis, 0oWirDOI' 

Existing law establishes procedures for the prevention Of domestic Violence and 
provides both civil IIDd c:riminal sanction& for acts of domestic Violence. 

This bill would rcq1lim each state and local Jaw enforcement agency to proVide. without 
imposing a fee, one· copy or· aliy domestic Viol.eoce· incident report face sheet, domestic 
violence inci4ent ~ or, both.. upon request, to a Victim of domesti.j:: Violence .within a 
specified amount of time, thereby imposing a state-mandated local program. . 

The bill would also appropriate $200,000 frOm the General Fund to the Department of 
Justice for ,training local law enforcement on the enforcement of firearms laws 11 gun 
shows. 

The California Constitution requires the· state to reimburse local. agencies and school · 
dl.stricts for certain costs mandated by the state. Statutory proVisions establish procedures · 
for making that reimbursement, including the creation of a State Mandates Claims Fund· 
to pay the costs of mandates th81 do not exceed $1,000,000 statewide and other procedures 
for claims whose statewide costs exceed $1,000,000. 

This bill would proVide that, if the Commission on State Mandates determines that the 
bill contains costs mandated by the state, reimbursement for those costs shall be made 
pUISuant to these statutory provisions. 

Appropriation: yes. 

IIIJllt:1 indicate changes or additions. • • • indicate omissions. 
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CHAPTER 102.2 · 8518 
SEC.l 

1999 REG. SESSION 

The people of the State of CalifomiJJ do enact 'as follows: 

SBCI10N 1. Section.6228 is added to the Family Code, to read: 

§6228. (a) State and local law enforcement agencies shall provide, without charging 
a fee. one copy of all domestic violence incident report face sheets, one copy of. all 
domestic violence incident reports, or both, to a victim of domestic violence, upon reqilest. 
For purposes of thi$ section; "domestic violence" has the definiti01). given in Section 62.11. 

(b) A copy of i dorilestic violence incident report face sheet shall be made available 
during regular business hours to a victim of domestic violence no later than 48 hours after 
being requested by the victim, unless the state or local law enforcement agency informs 
the victim of the reasons why, for good.calise, the domestic violence incident report face 
sheet is not available, in wbich case the demestic violence incident report face sheet .@all 

· be made' available to the victim no later than live.working days after the reqye&t is made. 
(c) A copy of the domestic·violCnce incident report sball be made available during 

regular business hours to a victim of domestic violence no later than five worldng days 
after being requested by a victim, unless the state or local law enforCement agency informs 
the victim of the reasons wb)', for good cause, the domestic violence· incident report is not 
available, in wbicb case the domestic viOlence incident report shall be made available to 
the victinl no later than 10 workiDg days-after the requeSt is made. · 

(d) PcD!ns requesting cOpies under this section sball piesent state or local law 
enforcement with idft1dfication at the time a request is made. · 

(e) This section shall apply to requests for face sheets or reports made within five years 
from the date of completion of the domestic violence incidence·report. 

(f) This section shall be known, and may be cited. as the Access to ~c Violence 
Reports Act of 1999. 

SBC. 1.5. ~ is hereby appropriated from the General Fund to the Department of 
JustiCe the sum of two hundred thousand dollars ($2.00,000) for the training of 1~ law 
enforcement agencies on the enforcement of fire8rms laws at gun shows. 

SBC. 2.. Notwitbswuling Section 17610 of the Government Code, if the Commission 
on State Mandates detennines that this act contains costs mandated by the state, · · 
reimbursement to local ag~es and school districts for.those costs sbaU be made pursuant 
to Part .7 (colrimenCing with Section 17500) of Divisioii 4 of Title 2. of the Government 
Code. 1f the statewide cost of the claim for reimbursement does not exceed one million 
dollars ($1,000,000), reimbursement sball be made from me State Mandates Claims Fund. 

IltlliC1 indicate changes or additions. • .-142ndicate omissions. 
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CHAPTER 965 6480 

CHAPTER%5 

(Senate Bill No. 132) 

1995 REG. SESSION 

An act to amend Sections 13519 and 13730 of the Penal Code, relating to domes-
tic violence. · · . -

[Approwcl by Oavemor Oc:robo:r 16, 1995.] 

LEOISLATIVB COUNSBL:s DIOPSI' 

SB 132, WaiSOll. Domestic violence. 
· (1) Undl!r existing law, tbe · Qmtmission OD, Peace Officer .Sbmdards and Training 

rr.
~ ·. lil'requirecl-to Implement a course ot ~.or~ rdir the training of· law 

· -Pifiiic:emeut oJBcen m the lumdliDg or dninrst~q v~ott::nce ~JalDta; ~ col.lr80 ~ 
. • · 'iDStruction Is reqiliied to be diftieloped by the' comm!So!DD iD -Cousulr.atiDn 'wit!l ~ 

lied groups and indivlduals. · 
. This bill would require each law enforcemeDt oflicer belOW' the rank of supervisor 

who is assigned to patrol duties and would normally J'e!IPODd to domestic violence 
calls or incidents of domestic violence to complete, every 2 years, an updated cburse 
of instruction on domestic Violence. This instruction would be_ funded from existing 
resources. . 

Existing law requires· each law enforcement agaJCy to dewl.op an incident report 
form that includes a domestic .violence identification code and requires a report to be 
written in all incidents of domestic violence. 

This bill would specify certain information to be included In a domestic violence 
lincident t:eJ!Ort. . . 

'· (2) ~ California ConStitution requlrs the·- to reiiDbunlc local agencies lldd 
.,4 . .8Chool districts for certain casta mandated by the state. Statutory pnMsioDs. establish 
· -~ prQCedures for making that .feimbursement. illcludJDg the ·creation of a State 

Mandates Claims Fund to pay the costs of mandates that do not exceec~· $1,000,000 
statewide and other proc:edutes for claims whose stateWide casta exceed $1,000,000. 

This bill would impose a state-mandated local program by imposing new duties on 
peace officers. · . 

This bill would provide that, if the Commission on State Mandates determines 
that the bill contains costs mandated by the state; reimbursement for those ·costs 
shall be made pursuant to these statutory provisions. · 

Tire peuple of rile Srrm of California do eniiCI as follows: 

SECTION 1. Section 13519 of the Penal Code is amended to read: 

. § 13519. (al The commission shall implement by Jimuary I, !986, a course or 
courses of instruction for the training of law enforcement officers in California in the 
handling of domestic violence complaints and also shall develop guidelines for law 
enforcement response to domestic violence. The course or courses of instruction and 
the guidelines shall StreSS enforcement of criminal laws in domestic Violence situa
tions, availability of civil remedies and community reso~ and pro~ion of the 
victim. Where appropriate, the training presenters shall include domesttc '?olence 
experts with expertise in the ~ of, direct servic:cs .to _victims of ~ violence. 

·~~ · · .Jr.ua lndbte·c~iq!:ia Or addlt:ibal.: • • *'·lid'o\l111lia19ili)u. · ~~:-·· 

1995 REG. SESSIOI 
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1995 REG. SESSION 8461 CHAPTER 965 
SEC. 1 

including utilizing the staff of shelters for battered women in the presentation of 
training. 

As Used in this section, "law enforcement olllcer" means any officer or "emplOyee 
of a local police department or sheriff's ofllce, any peace officer of the Department of 
Parks and Recreation. as defined in subd.ivi!iion (g) of $ection 830.2, any peace officer 
of the University of California Police Department. as defined in subd~vision (c) of 
Section 830.2, any peace officer of the California State University Police Depart" 
ments, as defined in subdivision (d) of Section 830.2, or a peace officer, as. defined in 
subdivision (d) of Section 830.31. 

(b) The course of basic ·training for law enforcement ofllcers shall, no later. than 
January 1, 1986, include adequate instruction in the procedures 11:11d teChniques • 
described below: 

(1) The provisions set forth in Title 5 (commencing with Section 13700) relating to 
response. enforcement of court orders, and data collection. 

· (2) The legal duties imposed on police olficers to. make arrests and offer protection 
and assistance including guidelioes for making-felony and misdemeaDoi" am:sts. . · · 
~~ :m Tec~ues for hall~ incjden~ of dos_ilestic ·violence that ~biD ,the · 

..i~ .. ma!Uhood of liijury to the oflkct an_!! that P~OU: the safety of the"~~. · ·· 
t!l{>:·:':· : · .·(4) The nature and extent of d meitiC violeilce.... . · : :· ·~~·. ;·· : .·. · · · . . . . . . . . . .. 9:;:, .I(\ ... .. ... ~. l· . ... . ..,", ,. -.·,3 l ., 

A (5) The l~gal rights of, llQd ri::medlCs available to, victiins of domestic violeiice: 
• {6) The use of an arrest by a private person in.a domestic violence situation. 

(7) Documentation, reportwriting, and evidence collection. 
{8) Domestic violence diversion as 'provided in Chapter 2.6 (commencing with Sec-

tion 100o.6) of Title 6 of Part 2. 
(9) Tenancy issues and ~ Violence. . 
(10) Tbe impact on children of law enforCement intervention in domestic violence. 
(II) Tbe services and facllitirs available to victims ·and batterers. 
( 12) The use and applicatioDS of this code in dOmestic. violence situations. 
(13) Verification and enforcement of tempor&Jy restraining orders when (A) the 

suspect is present and (B) tbe suspect bas fled. · -
,. (14) Verification and enforament of stay-IIW&)' orderS.. · · · 
·· (15) Cite and release policies. 

(16) Emergency assistance to victimS and how to· assist vicrtims .in pursuing·criml-
nal justice ~tions. · , : · ' ·' · · · · ·· 

The guidelines developed by tbe commission shall also incorporate tbe foregoing 
factors. 

1 c 1 11.1 AU law enfo.rcement officers who have received their basic training before 
January I. _1986. shall participate in supplementary training on domestic violence 
subject~. as prescribed and certified by the commission. 

e l Except as provi!ied in paragraph (3 J, the training specified in paragraph (I ) 
shall be completed no later than January 1. 1989: . · 

!31 !Al The training for peace officerS of the Depanment of Parks and Recreation, 
a.S defined in subdivision (gl of Section 830.2. shall be completed no later than Janu· 
~·~· I. 14\11, 
· 1 B 1 The training for peao;:e officers of the University of California Police Depart
ment and the California State University Police Departments, as defined in Section 
RJ0.2. shall be completed no later than January I. ·1993. · 

(.C) The training for peace officers employed by a housing authority, a5 defined iri 
subdivision (d) of Section 830.31, shall be completed no later lhan January I, 1995. 

(4) Local law enforcement agencies are encouraged to include. as a part· of their 

l!l#,iC;',~dicate.:~.~r -~~~ • • . • Ul('f45 orruni&!ioJ&. 
' . • . . . - ' . ~:..· • . , •. Jlr.. 

• :.:.J 



CHAPTER 965 
SEC 1 

6482 1995 REG. SESSION 

advanced officer training program, periodic updates and training on domestic 
violence. The commission shall assist where possible. · 

(d) The course of instruction, the leanUng and performance objectives. the stan
dards for the training, and the guidelines shall be developed by the commissiOn in 
consultation with appropriate groups and individuals having an interest and ~~ 
in the field of domestic violence. The groups and individuals shall include, but shall 
not be limited to, the following: one representative each from the Callfomia Peace 
Officers' Association, the Peace Ollicers' Research Association of California. the 
State Bar of Callfo.mia, the Callfomia Women Lawyers' Associatioit, and tbe ·Statec 
Commission on the Status of Women; two representatives from the commiss!Oit; two 
representatives from the Callfoniia Alliance Against Domestic Violence; two peace 
officers,. recommended by the commission, who are experienced in the proyjgjon or 
domestic violence training; and two domestic violence expertS, recommended by the 
California Alliance Against Domestic Violeace, who are experienced In the provision 
of direct services to victim$ of domestic ~lence:" At least one of the persons selected ............... ______ ._ .. _·. 

~~ in~ta~~-~~:~l·'!~!j~,~;:w 
. ~~programs of.to .. , , , ... w.,.w ! ~:P,.,. .... ..~~ ... "'?=·•:· ......... s. __ asapan ~~ . . .... _ 

·. . <e> Bi.C~a law en!._.,, o./fict!l' 'baciii ti.e riUik ,j· ,t,~bir iViacr It ailg,a~ to 
patrol dutlt11 tuJd tv011ld normall1 twpOnd to domestic vlokn« .calls· or inddenu of 
domatic viola« mall compltlll!, tlPef'1 two 1etUS, tuJ updat'Ni eoune of instructitin. on 
domutic. violence that i1 developed accordl11g to the. 6ttJndartb and grdlhlinu 
ds>doped purruant to aubdivision (d). The in6trllctlon· required purmtJnt to this 
rubdivlsion rhall be funthtl from alrting raou.n:es t111ailable for the traini11g requif'NI 

. pumumt to thu ndion. It u the lntmt of the lAgilltlture not .to int:l'f!IIR the annual 
~ing Clllll of local governmmt ,llllllti& 

SEC. 2. Section 13730 of the Penal Code is amended to ·read: 

' § 13730. (a) £ach.law enforcemCiit a8ency sball deWlop a syStem; by January 1, 
1986; for recordiDg all domestic violerice-related calls £or Dllistance made to the 

:, . .,.. department including whether weapon~~•ilre·mvo~Ye~L An domestic violcDcO-Yelated 
,.-~.:i i C8Ds for assistance shall be supported with a Writtell incideDt n:pott, as deseribed in · 
'!'~" .. · SubdiVision (c), identifying the domestic violence incident. Monthly, tbe total n1DDber 

· . of domestic violence calls received and· tbe numben of those cases involving weapons 
siiaifbe compilecl by each law enforcerrJe1Jt agency and submitted to the Attorney 
General. 

lb) The Attorney General shall repon annually to the Governor, the Legislature. 
and the public the total number of domestic violence· related call~ received by Cali· 
fomia Jaw enforcement agencies, the number of cases involving weapons, and a 
breakdown of calls received by agency, city, and county. 

1 c) Each law enforcement agency shall develop an incident report ·rorm that. 
includes a domestic violence identification code by January I, 1986. In all incidents 
of domestic violence. a report shall be written and shall be " * • identified on the 
face of the repon as a domestic violence incident. A report shall include at lttJSt both 
nf rile fullu~<·illg: 

111 A notation of whether the officer or officers wllo responded to the domestic 
1·iolence call obsen·ed any signr that the alleged abuser was under the influence of 
alcohol or a controlled substance. 

121 A notation of whether .the officer or officers who responded to the domestic 
Piolmce call determined if tuJ;y law mforcemmt agmey had pmoio111l1 ~ to o 
tlomutic 11iolelice call at the 1ame addrnr lnl'olvillg the same alleged ab'llr,. or 

. l'kdiJI. ' . . . 1 46 . . . 
~:·~:~~-·~-%~~·~ ~·~-~-''!!T-~; .. · . 

--~ ..... : 

1995 REG. SESSION 

SEC. 3. Notwithsta 
mission on State Mand 

· state, reimbursement t: 
made pursuant to Part 
of the Government .Co 
not exceed one million 
State Mandates Oaims 

Notwithstanding Sec 
tied, the provisions of 
takes efiect p~t tc 

EXPLANATORY NOTES 
Pm C §13519. (I) Addet 

(a) which n:ad: ~(a) F01 
IDS FuDd In aug~M~~cac 
per dlom. and IIS90Ciam 

PeD C 1 13730. Ameode 
.. '; • · e: aDd (2) addiD: 
·.~-.~.!1 ;:c: ... . , . . ' 

.. .... ,.:Jl· . · ... ; . ~...,..,.:~::· 

.. ,.,.··.;. ·,•,,-. 



1995 REG. SESSION CHAPTER 965 

SEC. 3. Notwithstanding Section 17610 of the Government Code. if the Com
mission on State Mandates detennines that this act contains costs mandated by the 
state. reimbursement to local agencies and school districts for those costs shall be 
made pwwant to Pan 7 (commencing with Section 17500) of Division 4 of Title 2 
of the Government Code. If the statewide cost of the claim for reimbursement does 
not exceed one million dollars ($1,000,000), reimbursement shall be made from the. 
State Mandates Claims Fund. · 

Notwithstanding Section 17580 of the Government Code. unless otherwise speci
fied, the provisions of this act shall become operative on the same date that the act 
takes effect pursuant to the California Constitution. 

EXPLANATORY NOTES SENATE BILL 131: 
Pea C § 13519. (1) Added subdivision d<sigaalkm (c)(4); and (2.) substituted suhd (e) for fonnm- subd 

(e) whlcb read: "(e) Fony thousand daUars ($.40,000) Is appropriated from tba Peace Ollicers Train
ills Fund In augrneutation of Item 8116- 001- 268 of tbe Budset Act of 1984, to support tl)e travel. 

·,: per diem, and 86l!IOCiated CasiB for COIMIIlng tba _,.,. expens." 
... , Pea C 113730. Amellded aubd aubd (c) by (1) deJcdu "thus" after "and sbaU be" In the second 
;~!Of.·;, . :·:~ ll2llf (2.) adding tbe"lailt-
-,.;:'<t\·_,~ r~!;a~~:wl-"!->:_. 1 • :~ "".i ·J.-.1. · 

E:):, .,~'!\- !ll:t·:' . ' . ' .. ,;,:_:.:· .. ; ·; ·,;, ' ' '·" \·"· 
.·~- .. , ...... i.·t" ............. ·,,·. ,· .• ' ' ' 

•. 1 .. • •• • ··~ •. • ··-·· •• ~ .. t";,-~. - •• :i 
~~----~~--~~·'1~---

·. ' ' 

f 
' 

' . " ., . 

. · 

. . .llallica .Indica!$ changes or additiona. • • . . . . . . . 
• IDdicate ommissions. 

147 ·.:;.·,,.::.· 



;·.·l.• 
;_, .. :·. ·:·~· 

·,, 

·.:;·:·.'y;:~.~~.:y :0.: • <i'i:i ·t • 

~ •• J.: . ·. ~ .. ~ .... 

·-



[Ch. 

~-til the nn .. l'lltftl 

;ection 16 of this 

n 5180-151-001 ~a) (l} a(-: .• 
of 1984. there 1S her~ . 
:he State Department ciff' . 
dollars ($12,~d,OOl)~· :. 
~ovision of chil we z; I 

n ..()()1 Program 10.20 ·~ ·~ 

.Ch.I609l STA1VI'ES OF 1984 5711 

CHAPTER '1609 

:\n act to add Section 13519 to, and to add and repeal Title 5 
c~mmencing with Section 13700) to Part 4 of, the_ Penal Code, 

relating to training of peace officers, and making an appropriation· 
therefor. 

[Approved by Governor September 29, 1984. Filed with 
Secretal)' of State September 30, 1984.]· 

rhe people of the State of California do enact as Follows: 

sEcriON ·1. The Legislature finds. and declares that: 
(a) A significant number of homicides, aggravated assaults, and 

assaults and batteries occur within the home between· adult. 
rnembers of families. Research shows-that 35 to 40 percent of all 
assaults are related to domestic violence. . . · 

(b) The reported incidence of domestic violence represents only 
, portion of the total number of incidents of domestic violence. 

1 c) Twenty-three percent of the deaths · of law enforcement 
officers in the line of duty results from interven~on by law 
enforcem~mt officers in incidents of domestic violence. . · 
·(d) Domestic violence is a complex problem affecting families 

from all social and economic backgrounds. 
The purpose of this act is to address domestic violence as a serious 

crime against·society and to assure the·victims of domestic violence 
the maximum protection from abuse which the law and those who 
ffiforce the law can provide. It is the intent of the Legislature that 
the official response to cases of domestic violence shall stress the 
enforcement of the laws to protect the victim and shall communicate 
lhe attitude that violent behavior in the home is criminal behavior 
and will not be tolerated. It is not the intent of the Legislature to 
re'fllOVe a peace officer's individual discretion where that discretion 
11 necessary, nor is it the intent of the Legislature to hold individual 
pe2ct! officers liable. . 

SEC. 2.. Section 13519 is added to the Penal Code, to read:. 
. 13519. (a) The commission shall implement by Janilary 1, 1986, 
a course or courses of instruction for the training of law enforcement 
officers in·California in the handling ofdomestic violence complaints 
and also shall develop guidelines for law enforcement response to 
domestic violence. The course or courses of instruction and the 
NdeUnes shall stress enforcement of criminal laWs in domestic 
'"'lence situations, availability of civil remedies and community 
'!'loOUrces, and protection .of the victim. Where appropriate, the 
!rnning presenters shall include domestic ·violence experts with 
!'IJ)ertise in the delivery of direct services to victims of domestic 
•-.olence, including utilizing the staff of shelters for battered women 
:1 the presentation of training. . . 

ls used in this section, "law enforcemei;lt officer" · means any 
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officer or employee_of.a local police dep~ent or sh~rifrs office. 
(b) The course of basic training -for law enforcement officers shall, 

no later than January 1, 1986, include adequate instruction in the 
procedures and ·techniques described below: -- · · · · 

( 1) The provisions set forth in Title 5 (commencing with Section 
13700) relating to resporiBe, eriiOrcement ofeoUrt orders, and data 

·collection:· ,c;. ·_.,_ · · . ''·· .· 

(~) :Thelegal4utie5 ~poSed oil poliee officer& to ll',iBlce ~eats and 
oft'et• protection and· aSSistiiiice including ··gw.dellnes''foi'·milcing 
felony and misdemeanor arreStS.· · · · · ·· · · · .. · 

(3) · Tec~ques fofluihd.li:Dg Incidents of dOni~ violence that 
minimite the' likelihOOd of inJury to the:officer and that promote the 
safecy·of'therVict:inl. . ·· · .. 

( 4)·-·. The nature and extent· Of -domestic violence.-
(5) The legal iight:S ~;-'and remedies aVailable to, victims of 

domestic ··violence. ' - · · · · · · 
(6) The use of an_arr~ by a private person· in a domestic violence · 

sitti:atiOii.i' .• .: ',.- ' ' "; ' ' 
(7) ·D~eiltat:iont report writing, and evidenee oollection. . 
(8)'-Domestic'·violence div_emon; as ·provided 'in Chapter 2.6 

( coiniiienciilg With section 1000.6)' of Title 5 ofPart: 2. 
(9)' Tenmcy'~es and domestic 'violence. , · : . . 
(10)''<Thfi iiil~t on 'cliildieil of law ehforcemeilt intervention U1 

domestic' violence. · · . 
( 11) Tbe· services &Ad facilities available to ·victirilS and battererL 
(12) • Tbl{use ·~d applications of this cOde in'doinestic violence 

situations:'··· -· --- · · · . . - ·" 
( 13) V erlfication and enforcement of teli!-porafry restrliininR 

orders when (A) the suspect 'is present and (B)· the suspect has fled. 
(14) Verification' and emoreement of my-away orders. 
(15) ·Cite and release -· · liCieS: · · ' · ·::. ··· · ·· . 
(16) ·Eme:rgency'~ce tO victiDis and how to asSist VictilllS Ill 

purSUirig··cnmiriaJ:j~ 'options. · • · · . . · · · · The g\:lideliries developed··by the comniission shall also incorporate 
the foregoing-factors. '· · · · .. ,_ .· . _. . . 

(c) AlHa.w· eilfo~;ceme~t -officers who' bii.ve received the1r basic 
trainiftg before January ·1 1986·· Shall ·participate m ·supplemental1_ 
trairuhg ort:domestie·vtole~ce·fubjecta;'as pres&i.tied and Certified b~ · _ 
the'~'comm;ssion; · ThiS· tr~g· shall' be • c6~pl~~d · n~ ·:later> than 
Jantiary'l.1989;•'· ,,.-· ·. · · - '"'··:· • .. · · .-;, u -.. ,,. ·. · . · 

Locall~w enforce~ent agencies are enc~titiiged to ~elude, as patJ 
of their-'advanced officer 'trai.iriing program;~ periOdic 'u~ates.:r1 • 
training _on domestic violence. The commission shall assJ.St y, 

possible. rfo anct' 
'The course of instruction, .~e learning an~ ~ rall be 

obiective:s. the standards for the triWllilg, and the gwdelines 5 

:. _;i'{P.I: .:::. 

Cli. 1609 ') r,~.t~ I 

:' .. , . ·r.J i --, ". ,,. . 

shaJ.I!'-liot'~;llim .. 
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shall not be limited to, the following: one representative each from 
the California Peace Officers' Association, th£1 Peace Officers' 
ResearCh Association of California, the State Bar of California, the 
California Women Lawyers' Association, and the State Commission 
on the Status of Women; two representatives from the commission; 
two representatives from the California Alliance Against Domestic 
Violence;' two peace officers, recommended· by the commission, who .. 
are experienced in the provision of domestic violence training; !IDd 
two domestic violence experts, recommended by the California 
Alliance Against Domestic ·Violence, who are experienced· m the -

) provision of direct· services to victims of. domestic violence. At l~t 
one of the persons selected shall be a former victim of domestic 
violence. 

The commission, in consultation with these groups and individuals, 
: ahall review existing training prognmm to determine in· what ways 

' .,domestic violence training might be included as a part of ongoing 
J'I'OgramB· . . 

ll (e) Forty thoiJsand dollars ($40,000) is appropriated from the 
Peace Officers Training Fund in augmentation of Item SI.m.ool-268 
of the Budget Act of 1984, to support the travel, per diem, and 

.. associated costs for convening the necessary experts. 
SEC. 3. Title 5 (commencing with Section 13700) .is added to Part 

4 of the Penal Code, to read: 

TITLE 5. LAW ENFORCEMENT RESPONSE·TO DOMESTIC 
VIOLENCE 

CHAPTER 1. GENERAL PBOVJSJONS 

13700. As used in this title: 
(a) "Abuse" n;teans intentionally or recklessly causing or 

attempting to cause·· bodily iJVury, or placing another person in 
reasonable apprehension of imminent serious bodily ilijury to 
himself, or another. · · · 

(b) "Domestic Violence.'.' is abuse committed againSt an adult or 
fully emancipated minor who is a spouse, former spowe, cohabitant, 
fanner cohabitant, or a person with whom the swpect has bad a child 
or has or has had a dating or engagement relationship. 

(c) "Officer" means any law enforcement officer employed by a 
. local police department or sheriff's office, consistent with Section 

830.1. . 
. (d) "Victim" means a person who is a Victim of domestic violence. 
13701. Every law enforcement agency in the this state shall 

develop, adopt, and implement written policies and stand.ards for 
officers' response to domestic violence calls by January 1, 1986. These 
policies shall reflect that domestic violence is alleged criminal 
conduct .. Further, they shall reflect existing policy that a request for 
assistance in a situation involving domestic violence is the same as 
any other ·reques~ for assistance where violence hilS occurred. These 
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existing local policies and those developed shall be in writing and 
shall be available to the public upon request and shall include specific 
standards for the following: 

(a) Felony arrests. 
(b) Misdemeanor arrests. 
(c) Use of citizen arrests. . . 
(d) Verification and enforcement of temporary restraining orders 

when (1) the suspect is present and (2) when the suspect has fled. . 
(e) Verification and enforcement of stay-away orders. 
(f) Cite and release policies. · · . 

· (g) Emergency assistance· to victims, such ai medical-care, 
transportation to a shelter, and police·· standbys .for removing 
personal property. · · · 

(h) Writing of reports. . . . . 
(i) Assisting victims in pursuing criminal options, such . .as gi~g 

the victim the report number and directing the victim to the proper 
investigation unit. 

In the development of these policies, ~ ~ocal department is 
encouraged to consult with domestic violence experts, such as the· 
staff of the local shelter for battered women and their children. 
Departments may utilize the response guidelines developed by the 
commission in developing local policies. . . .· . 

CHAPTER 2. REsTiwNINC ORDJms 

13710. Law enforcement agencies shall maintain a complete ~.d 
systematic record of all protection orders with respect to domf3St:iC 
violence .incidents, restraining orders, and proofs of service in effect. 
This .shall be used to inform law enforcement officers r~nding to 
domestic violence calls of the existence, terms, and effective dates of 
protection orders in effect. 

CHAPTER 3. STAY·AWAY ORDERS 

13720. A stay·away order may he issued by the court in a criminal 
case Involving domestic violence where, with · notiee to ~e 
defendant and upon an affldavit, a likelihood of har~ent ~f t r 
victim by the defendant has been d?~onstrated to the satisfaction °

1 the court. Such an order may remam m effect as long as the suspec 
is under the court's jt¢sdiction, including any sentence or 
probationary period. : · 

CHAPTER 4. PATA COLLECTION 

13730. (a) Each law enforcement agency shall develop a s~{o
1

; 
by January 1, 1986 for recording all domestic violence-related c art 
assistance made to the department including whether weapons alL. 
Involved. Monthly, the total number of domestic violen~ be 
received and the numbers of such cases involving weapons . 
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compiled by each law enforcement agency and submitted to the 
Attorney General. · 

(b) The Attorney General shall report annually to the Governor, 
the Legislature, and the public, the total number of domestic 
violence-related calls received by California law enforcement 
agencies, the number of cases involving weapons, and a:·breakdown. 
of calls received by agency, city, and county. · .. 

(c) Each law enforcement agency shall develop an incident·· 
report form that includes a domestic violence identi.Scation code by 
January 1, 1986. In all incidents of domestic violence, a report shall -

I . be written and shall be thus identified on the face of the report a8 
· · a domestic violence incident. 

CHAPrE8 5. TERMINATION 

:_.A:: 13731. This.title shall remain in effect only until January 1, 1991, 
~ and as of that date is repealed, unless a later enacted statute, which 

· "'<'- ,. · .fs chaptered before January 1, 1991, deletes or eztenda that date. 
A SEC. 4. The sum of twenty-five thousand dOllars ($25,000) is 
W hereby appropriated from the General Fund to the Department of 

Justice for the purposes of Section 13730 of the Penal Code. 
SEC. 5. Notwiths~ding Section 6 of Article Xlll B of the 

California Constitution and Section 2231 or 2234 of the Revenue and 
Taxation Code, no appropriation is made by this act for the purpose 
of making reimbursement pursuant to these sections. It is 
recognized. however, that a local agency or school district may 
pursue any remedies to obtain reimbursement available to it under 
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1 
of that code. · · 

CHAPTER 1610 

An act to add Section 14132.6 to the Welfare and Institutions Code, 
relating to mastectomy. 

. . 

[Approved by Governor Setltember 29, 1984. FUeci with 
Secretary of State September 30, 1984.] 

The people of the State of Cs}jfomia do enact ss follows: · 

SECflON 1. The Legislature finds and· declares. that breast 
reconstruction incident to mastectomy is not ·cosmetic surgery. It is 

A surgical restoration of a part of the body that has been lost through 
W' severe illness by no fault of the patient, and restoration shall, 

therefore, be considered part of the original msstectomy surgery .. 
SEC. 2. Section 14132.6 is added to the Welfare and Institutions 

Code, to read: lri 14132.6. External prostheses constructed of silicon or other 

;. .. ... 
)If 
1:;; ... 
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June 24, 1999 

The Honorable Gloria Romero 
Member of the Assembly 
211-7 Capitol Building 
Sacramento, CA 95814 

Subject: 

Dear Assembly Member Romero: 

OI'IJanlzallon Foundod by Ill• Shertf(S fn 1894 

... "' JUN 2 5 1999 

~·-

r.". 

.•'!• 

. ··''. 

:r"• · 

On~ of the Catifomia s~ sheriffs· Association (C~SA). I regret io iMoi1D you ~-in lighfof · · 
the amendments to your S~ 403 in the Sf!ll&fe Publi~ Safe:ty C:c:l~ we lllir,'e ~~ 8.i# P~i#tr 
from support ifammdM to oppOse as amended. ~ough we a~ ~ttl you'~t-~ ~.!ipPf~p~t,ti'~ 
necessary to provide domestic violence reports to victims, the tilneframes set rorijl in this tiill wilfbe .• 
detrimental to the public safety and overly costlY to law enforcement. - · · .· · · · .,, · 

As·~ou .may know,'-~SSA-~ other .iaw enforceiiWnt ~rlYe!! wor~~(c_I~~-~~Y,o.~~in. 
an effort to craft amendments to.~e ~ure that wo~ld 00t vioiate ~ sp,i~ji'Clt.YO.ur b.ill ~ ~ •. _ • .... -
informati®. it seeJcs tc) Provicle ~~ ~~ ~ tlJa.t ~ js eS&enri!ll, ~-~~ #el'uti~ im_(l'~li#' -
officers retain the flexibilty to react to crime as it occurs and not be l:iOgged cimvJl, !P. ~ ~-. 
committee's analysis took into consideration our suggested amendments to the riieiiSUfifbili: · '·· 
recommmded timelines for .p~viding c!9mestic violence reports .and/ ~ a fa.ce ~~eet ,pfrt~e _rep~ iJl a 
shorter•period.oftimo -.we h!uf originally suggested, '•" . _ .... , · ._.·-. ·. · .. .., .. · ., .. ,;, .. __ . 

. After consultation with-si.mfts ar(JI,gl(i.tbe state,.C~~A-~i#('~twe cqll,ld SUJ1~ the_b.ill- an'( ._,, ·· 
m<ire importantly, we could provide a copy of~ ~~- !Peet; and/!).~ ~ r.~rt ~ ~ yi~,:- witk.:@ ... 
timelines offered in the committee analysis. We were informed by your office that you were ~-.~
agreement with. those suggestimis (including providing the face sheet within 48 hours) save for~' ' 
recommendation that the report be provic;le4 within S da~ Clf 1'lKI~ by.ni~~ After sclledulilig a_t , 
least two meetings that were canceled by your office; we.inlltualiy decided tci ruive &,~faith· .. :'·'. 
discussion of whether the timeline should be s days or three days. Unfortunately, pre\iious · 
conversations with your staff did not appear to be relevant during the· bill's bearing before Senate Public 
Safety Committee. 

Po!lcv conceras 

Placing a strict and time-sensitive mandate on law enforcement always staDds to jeo~iz.e ti(n!\l~ilfty, · 
to respond to crime as it is happening. Unf<?JtUnatelY, criminals will not respect the tact ·that we· iri · ' 

· mandated by the state .to .finish our reports so we can get.~ processed and. to the vic~ within a strict 
48 hour period. · · · .. 
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SB 403 (Romero) 
Page2 

-·-:· ... ·. 

Ironically. respqnses to calls such as domestic violence. property grimm ptJI respogse and drug crimes 
will buushed:d9WP'9n t!ieonornv list Mpaiise Qf'thesmct mandates in tbis'biU. . . . . 

Cost eoneel'l!!l: 

As .you ~ ~ee, the w~CliUJ created by AB 403 is tremendous and Will result in significant oVertime 
costs and/or '"illre'iulditioDii.J officers to be'hired. To use an · · 'le clase to ho if our staff is 

. wor.JC#lS"JQ_~··a' fia~"~_yoil tab Oli two more SJ1008orcit b~ will be fore~ toy work more 
hours {fqt ~~b\v¢ w<>@i be'req'uired to pay ov~ pei' collective bafgaillilig agreements) or you 
woulci'nCeid to hire ari addmolllli staff meinbcll-~ . · · . · · · 

We~-~~ apPf'l.ximately 25% of the hours spent on~ tJ:=se reports ready to be given.to a- · 

---------~ 

--

victim wfunrl'iWo d&ylf~owd'~ overtim8'h0Uis. At a·rate·or+t• S4I per.hoilr (based on San · 
Bernardilfu cciid9 4ePu,_y citt:~erlinle) we estimate a statewide cirigoiiig coin of$2.3 million annually- A 
iii ~:tiug; ~ a~e. ~ A§'you knOW. every additional IDiuV'woinaD hOUr m!lndetptby this bill in • 
reini.burslb!e·statemanaaie. ··.- · - · · -· · . · . · , : ,. . . ., . 

. . , - ·--~ . ·::;-.. } ~-

We cotitmu~ to slaJia reBdy to worlc With you lind you.r ~on Crilftiilg AB 403 iii to a ine&$ure that ... · · 
law enforcement can support. We respectfully urge you to reconsider the inost recem amendments to 
the bill and-tO, at worst, consider allowing ~w enforcement to provide a copy of the report's face sheet 
or ~--~ rep9J1; ~- 5_ days.· ThiS tlexmility Wiil greatly i:Ditig&te the negative impact on local law 
eufofCement aiili win c:m~iiilfblirig dOWD'the state dollars attached tO the mandate 00 Jocalr 
P~- .... , .... ,, .,. .. • .. . ....... ·: .. .. .. ·" 

·· -·,·':· •. '!:.L •-t: r .•.• . ·: _;· 

TllinkYou f9~·y~'Con5ichritioo 0\lr ~;· Plea8e can me at_443.:.7318 should you have any 
qui:stions or Q()~: .. ,.·" . . ·- . . . . . - ·_,., .. ~,'> , . . 

Sincere!}i; . · · . . ;"''".' 

cc: The Horiorable Jolul VasconcelloS, Chair, Senate Public Safety Cominittee ,. - , 
The Honorable Pat Johnston, Chair, Senate Appropriations Committee 
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AB 403 Assembly Bill- Bill Analysis 

Appropriations Committee Fiscal Summary 

---------------------------~-·-------------------------------

1--------;.·---------------------l~-~~~-.:~~~~~=~~-----------.: 
I - . I · 
1-----------------~-~-----------+-------~------------------~-
Bearing Date: ~/1/99 !Amended: 6/29/99 and as 

proposed to be amended . 

-------------------------------+----------------------------
!Consultant: Lisa Matocq !Policy Vote: Pub Saf 4~0 

------~-------------------------------------------~---------

BILL SUMMARY_: 

AB 403 enacts the Access to Dowestic Violence Reports act 
of 1999, as specified. 

Maior Provisions 
Fung 

Fiscal Impac~ (in thousands) 

1999-2000 2000-01 

Page 1 of2 

2001-02 

Reports Unknown increased mandated, reimbursable General 
costs and lost revenues to law enforcement
·agencies 

STAFF COMMENTS: SUSPENSE FILB. . Onder current law, a 
victim of domestic violence must request in writing that a 
copy of a domestic violence report be provided by mail. 
According to the author's office, the delay can make it 
difficult f"or a victim to establish a history of domestic 
violen~e in court in a timely manner when applying for a 
.restraining order. This bill requires state and local law 
enforcement agencies to provide one free copy of a domestic 
violence incident report to the.v~ctim, within s working 
·days of the request (a copy of the face sheet within 48 
hours), except as otherwise specified. 

According to the California State Sheriff's.Association 
(Association), reports are currently available for 
distribution within 3-12 days. By requiring the reports to 
be available within 5 working days of the request, there 
are ·unknown but probably minor, increased costs. In · 
addition, there are unknown lost revenues since agencies 

. . 158 . . . . 
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AB 403 Assembly Bill - Biil Analysis 

currently charge·a fee of $5-$15 per report. The lost 
.revenues are probably reimbursable. According to the 
Depart~ent of Justice's "Crime ana Delinquency in 
California, 1997" report, .there were about 220,000 domestic 
violence calls made to law enforcement agencies in 1997. · 
For illustrative purposes, for every lOt of victims that 
request a free copy.of the report, lost revenues could be 
$220,000 annually. · 

Page.2of2 

. 159 . . . . 
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Appropriations Committee Fiscal Summa!')' 

AB 403 (Romero) 

Hearing Date: 8116/99 
Consultant:· Lisa Matocq 

Amended: 6/29/99 
Polley Vote: Pub Sat 4-0 

· BILL SUMMARY: 

AB 403 requires state and local law enforcement agencies to provide one free 
copy of a domestic violence incident report to the victim, within 2 working d~ys of 
the request, except as otherwise specified. · 

Ma!or Provisions 

Reports 

Fiscal Impact (In thousands) 

1999:2000 200D-01 2001-02 

Unknown increased mandated, potentially 
reimbursable, probably in exce$s of $150 
annually, and potentially significant 

STAFF COMMENTS: This bill probably meets the criteria. to be placed on 
the Suspense File. Under current law, a victim of. domestic violence must · 
request in writing that a copy of a domestic. violence report be provided by mall. 
According to the author's office, the delay can make it difficult for a victim to 
establish a history of domestic violence in court in a timely manner when 
applying for a restraining order. This bill requires a law enforcement agency to 
provide a free copy of the report within 2 working d~ys of the victim's request. If 
the agency, for good cause and in writing, notifies the victim of the reason(s) why 
the report cannot be provided within 2 days, the report would be required to be 
provided within 1 0 days of the request. 

According to the Califorriia State Sheriffs Association (Association), reports are 
currently available for distribution within 3-12 days. By requiring the reports to be 
available within 2 working days of the request, there may be Increased staff costs 
to law enforcement agencies. According to the Department of Justice's •crtme 
and Delinquency In California, 1997" report, there were about 220,000 domestic 
violence calls made to law enforcement agencies in 1997. It is unknown how 
·many victims request a copy of the incident report currently. For illustrative 
purposes, if it cost a law enforcement agency $1 0 per report to comply with the 
provisions of this bill, and 25% of victims requested a r~port, increased 
mandated, potentially reimbursable, costs could be $550,000 annually. . 
However, the Association estimates increased costs of $2.3 million annually in 
overtime alone since they believe they would need to implement a policy of 
completing all domestic violence reports within.2 days, regardless of whether or 
not a copy of the report is req!Jested,' in order to comply with·the provisions. of the 
bill. In-addition, there are unknown lost revenues to law enforcement agen9ies 
for providing the copy free of charge. 
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Date of Hearing: April 21, 1999 

ASSEMBLY COMMITIEE ON APPROPRIATIONS 
Carole Migden, Chairwoman 

AB 403 (Romero) -As Amended: March 18, 1999 

Polley Committee: . Judiciary Vote: 14-0 

AB 403 • 
Page 1 

Urgency: · No State Mandated Local Program: Yes Reimbursabl&: Yes 

SUMMARY: 

Requires law enforcement agencies to provid& to thlf victim; upon request. a copy of the police report · 
relating to an incident of domestic violene& .. The victim would be entltl.edt01ln& copy of the report fre& of 
charge. If requested in person, th& copy shall be provided: whetT th& request is made. 

FISCAL EFFECT: 

Minor costs, probably less than $100,000. to law enforcement agenpies to provide one free ctipy of 
requested domestic violence incident reports. 

COMMENTS: 

Puroose. The author indicates that the bill will provide an expedited method for victims of domestic 
violence to obtain police reports. Currently· victims must write and request copies. of the reports to be 
provided by mail, which can take two to three weeka. This delay can inhibit a victim's ability to present a 
case for a temporary restraining order. The author also notes that the cost of obtaining police reports can 
be an additional obstacle for victims of domestic violence-, partici.Jlarly for thos& victims who need to 
chronicle several incidents. (The fee in Los Angeles County is $13 per report) · 

Analysis Prepared by: Chuck Nicol/ APPR./ (916)319-2081 
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State Controller's Office:·>· 

.. _,;- -. ·. . "! -· ..... > j ~ . 

. . . '"!C,J' 

!~ • _.· . . • •.. ~- . ';'· 

1. Stimfri'aty of c'hllptan('iaosi/84 arid BBii/85. ..-:• 

· Tl~lf:l ~:pc~mm~n~,IJQ \V!~ Se~'?J.37Q0. Q'Jhe Penal C?~e a~ .ad~ed..bY Ch.aete~ 160~, Statutes of 1984, 
and .. all'l,ended, by q~aP!L~,6,~. -~~tf:l~ of '985, requ1res_ all law enforcement agen~les In the state of 
California tel:' · · · · · · ·. · · · · · ··~ · · 

, .. ~ ' ·~--. 

A. Develop, adopt, and implement written policies a~d. stalldards for law enforcememt officerS' response 
to domestic violence calls by January 1, 1986~' Existing'· and 'neVI local policies ·must be In writing and 
avallable:•to"'the public .. upon .. request and .must Include s~ciflc standards for .a range of related 
activities. . .. ,, -- · · · 

B. Develop an Incident report form and maintain records of all::pl'9tectio.rt orders ~ respect 19·. J:lpmestic 
violence Incidents. This Information· must be made readily available to ·law enforcement officers 
responding to domestic violence related ca"s for asiiistariC)e;.· PI'O'ilde such Information, on a .monthly 

· basisrto the Attorney General's Office. . . . · . 

C. Pro~lde ~p'EJC:ifi6 written Information to the victim~ of domestic Violence pursuant to Section 13701 of 
the Penal Code. · 

2. Eligible Claimants · · ' 

·;n-y crtY, CoUnty, city arid c:Ounty, .C!f SPeCial diStrict empl,oylng peace· Officers' and incurring lncrea~ 
coStS as a direct' result of this manaate' is eliglbie to ciBlni' relmbi.Jriiei'iient of these costs. • . . . . ,·,· . 

A 3. Reimbursable Co~ponents . 

W . Eligi~IE! Qlajmants wlll .. be ralmburs!ild for costs .Incurred during the peri~ i11m8' through a/2019~ for the 

J ' 

.e 

· . ro.nowi~g aCtlvltie~: · · ·· · · · •· ' · ' · · ' ·. · · 
. ' ' ; .. : ', 

k · Development ofan Information System .. : 
~~~!j'' ,·'.· -;:· '·,·: . -<:,,h _ :·_ •· .. '· . :~--. _ -.,_~:: _--~, 1. 

(1) · Develcip'ment Of a System to Record lricoinlng'Domestlc Violence cans 

. ''•":.: 

. . .... - ... 
Costs as&oclated with the development of a sy~tem for recording all domestic violence :reiated 

. calls for assistance to include whether weapons are InvolVed. · · · · • 
. _,-·-__ .· ' -, ., :. . . 

(2t.oev~io~~~rit•'of il o~rn~cVI.olence Incident RePort i=ol'l'li · · 
. .. . . . . -~;- ' ., - .. 
. Costs associated with the development of a Domestic Violence lnclclent Report form 't~ record 

and repo~ domestic violence related cells . 

. (3) D.eveiQpment of 1!1 Statement of lnfonnatlon · 
• ,_I ~· - • • • . ( ·' - '· I . ~·: ' ' - ' •r I • ' 

CostiHhcurred after, January 1, 1986, for the preparation of a Statement of Information for victims 
of incidents of domestic violence. · · 

'' 

(4) Developmenfand'Malntenance of a Protective Order System· . 
-·; ·::;~ ... ~; ;" -~-- .;::.: !z:·-.;·· ~~: ;·. ··: • -:_ '···:\ :_1_.,_.,. · • · ··)\ -· . . . · 

. Cos,ts..fo,r.~~ ~~,~~~~~ill!!lt of~ a, sys~T;~ veiflY..teffipci!ary ~J~I~g orders, st&Y away orders, 
and, p~q! otseJY!~ at the sce.n~. Qf li~¥J~~df:lnt:s of 99CI)~C ~lolence. Also .. reimbursable are 
co~b.hfer thiJI,. m~Jil~~~n~ of, ~IJ Pl'(l,C?,t),c:m ord~L~.I'ds qf .. an indlvl.du~l accuse9 of Illegal 
behavior, and who applied for, and was granted, SIJch 11n .. ol'der to restrain frOm the home or other 
court defined areas. · · · · · ·· · · · 

. B. R~sp~ruiing to. ciom~uc VIolence lnc;:idant;e 

(1) UtiliZation of. the System to Verify Court Orders 

Ravlaad 1100 ·.·· 
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State Controllar.'a,Offle; 

Costs for the utilization of a system to verifY temporar}t restraining orders, stay away orders, and 
proof of service at the spans-of any Incident of domestic violence. · 

. . f1'·~:-'1f:_,~·_;.:·.~ ·: "-.;~-.( .. ,) ;.-.!_. -~~;_.,' _,. -i~ ,'.,._I-,:/~ ·-.. . 

(2) Costs ara reimbursable for activities related to furnishing victims at fhe scene of a domestic 
violence Incident with written lnformatfcm regarding legal options end available assistance and 
any necessary explanation of that Information, or for, PI'C!vidlng ~!Jch lnfl;lrmati.;~n via ,teiQP~9.~e 
wher:~ law e.r~~rcernent respon~ Is not required. · . · . · · ' · 

;·:;:· - .~.:.- '·.: .. -'/;.. . -~~'~.--~-~ .. :,· ·-·'·. .. ~-· . ._:~- ·' :· .- _---~-~-- ''/'"''' '.. ·.·· 
Costs for.tlmf!l .. spent by :POII~.,offlce,rs)ncludlng, but ~ot[li!lltep t0,

0
, ~spending; t(C!omestic 

violence calls, restoring order, Investigation, etc., are nOt reimbursable; exeept fcit,ttme spent 
rel~ed to activities In Items 38(1), 38(2), and 38(3). . · · · · 

_ (3) Co;,pletlng o~~.stlc.VIoier~celriq!~~~t.~e~~- . ,. . . :· 

'costs of Writing . mandated reports that Include domestic . vlolenee reports, Incident; or crime 
reports directly related to the domestic violence Incident 

c. Reports ·10 'the AttorneY' Genaral'lfomce · ·· · 

Monthly summary Repo~ to th~ staie:Ahoniey Gener8J 

. .;..-·: ·:: 
,. 

. . 
Costs of monthly summary reports that show the total number of domestic violence calls received, 
and the number of E!UCh cases Involving w~apons, complied by the local. agen!=}' Bile! .~ubmltted to the 
Attorney General's Office. · · · · 

4. Reimbursement Umltatlon 

Any offsetting ·savings .. or relmbUI'SEirnent the _c:ff!llma.n~,recelved from .any. s~u.rce including, but not llmltE!CJ. 
to, service feeS collected,. ,federal fundS. ,or .other. state funds as a direCt. result of this niandate,: must be · 
deducted from the amount claimed. ., · · · · · · ' · ; 

s. ClaiiTIIng Fonns and ~~~.ctlona 

.. The dla~ram entltted"~mu;tratlo~ 6t Cl~lm F'orins• provides a graphical'ptesentStl9n of,!Orrn~.faqi\~l]!~"tO . 
be filed with a claim. A claimant may submit a computer generated report In substitution fofform'DVI-1 
and form DVI-2, provided the format of the report and data fields ·contained within the report are Identical 
to the claim forms_lncluded In .tills· chapter. Jhe claim forms provided In this ch~pter Clil.~ -~1! .cl~~!lca~ and 
used by ~e claimant t!) file a relmb.ursement claim. · · · · ·· · · ' 

~ ··.~· 

A. Foim DVI-2, Component/Actlvlty'.~t betall 
.·:·;"/\ 

This form Is used to segregate the de~llecl costs by claim componen~ A ~e~rate DV)~2 m!Jst be 
· completed for each cost compc)nent being claimed.· Costs reported on this forrr'l niust ·be supported 

as fOllows: . ·· · · · ''·'· , · 

(1) Salaries and Benefits 

Identify the employee(s), ancllor show the cl~sslfiC:atiail· 0t tlie ilmploy~(s) involVed; Describe the 
·mandated 'funCtions performed ·and specify the ·actual time devoted to each funC<tlon by each 
employee, productive hourly rate, and related fringe benefits. · ' ,, · ·.- · · 

Reimbursement of personnel services Includes compensation paid for salaries, wages, and 
. employ~ fril'l9~ be,nefl~" EmJ!!oye_r;l . fl:l~~.~ ~e~~~- include,. ~~~' ~~p~n~tl~m . paid to an 
employee cluril)g. ~.rioi:ls ... 9f ~uti'IOI:\Z~ ~~~nCBI! ,(~·.9:• ~nual_:.l~~Y"E-~Ic* IEaave) and the 
employer's co!1tributlon of s.¢1al ~cu.i'ltY, Pf!nSICll'! plans, .lnsun:mt;!!!.·~c:t·w~~~s c:om.Pensatlon 
Insurance. ,FI;ing~ beriefi~, ·~ ~ligipl~ for :relrnbilrsei;if!lnt when d_lstJi,bu~ equitlibfY to all job 
activities which the emplgyee j)eiforms. · · · · · · · ·. · · . 

• . ·-\ ··l• • 

Source documents may include, but are not l'mltf!t~· ~111'18 ~Q$18 el(l~erl~ng a~al costs. claimed 
under ·Reimbursable Activities, time sheets, payroll racor'ds, canceled payroll warrants, 
·organization charts, duty statements, pay ·rate schedules, and o.ther d09um~nts evidencing the 
expenditure. 

ChaJ)tara 1809/811 and 688/BS;'Page 2 of 4 ~ Revised 1/00 .: 
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Mandated Coat Manu!ll .,,, '· · 

e (2) Supplies 

Only expenditures. that can be Identified as a direct cost cif this rriahdate may be claimed. List the 
cost- of the materials and supplies consumed specifically for the ·purposes of this mandate. 
Purchases shall be claimed at the actual price after deducting cash discounts, rebates, and 
allowances received by the claimant Supplies that are withdrawn from Inventory shall be charged 
based on a recognized method of costing, consistently applied. · · --

Source dOcuments may include, but are not limited to, general and subsidiary ISdgers, invoices,. 
puft:~lilse orde1.11, .,gelpts, canceled warrants,lnventorj records, and other documents evidencing 
the'expendlti.lre. · _ ---, _- -

··. . .. ..... -~~ .,·. 
(3) Contract Services 

Provide the name(s) of the .contractor(s) who performed the services, Including any fixed 
_ · contracts for services. Describe the reimbursable actlvity(les) performed by ·each named 

contractor and give the. num't)er of actual hours spent· on the activities, If applicable~ ShoW the 
lnciListve date~:when."&eryl_ges were-performed a!'ld ltemtz' alrtosts for thosei services: Attach 
consultantlnvolces with· the claim. .- . - - "·-~ · -- ,, 

Souree documents may· Include, but are not limited to, general and subsidiary ledgers, contracts, 
invoices, Qilncele~ wariants.JI.nd C)ther documents evidencing the validity of the expenditure .. 

For audit purposes, all supportiiiflfocumants must be retained for a period of two yea~ after the end 
of the calendar year-' In which the reimbursement claim was filed or last amenc:l.e~kwhlch,ever Is later. 
Such documents shall be_made available to the State Controller's Office on request - · 

--B. Fonn DVI•1, Clalm·Summary. 

'"Tiiirdorm·ts used'to summarize direct costs by component and compute allowable Indirect costs fOr 
the mandate. The. direct costs summarized on this form are derived from form DVJ~2 and are carried 
fO~ijrd to FAM-2.7._ - ... 

Indirect costs may be computed as 1 0% 'of direct labor costs, excluding fringe bene~ts· as fang as the 
direct labor costs are directly related to the cost of performing the mandate. If !ill'! ill~irect cost rate of 
greater than 10% Is used, Include the lndlrecfCost Rate Proposal (ICRP) with th'ei claim. If more than 
one department Is Involved In the mandated program, each department must have Its own ICRP for 
the program. · 

c. Fonn FAM-27, Claim for Payment 

This form contains a certification that must be signed by an authorized representative of the local 
agency. All applicable Information from form DVI-1 must be carried foiWard to this form In order for 
the State Controller's Office to precess the claim for payment · 

Revised 1100 Chainera·1&0B/84 and 868/86, Page 3 of 4 
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Mandatei:!·Cost Manual. ·· 

-... 

·' 

Form CAl>-~ ·• 
Component/Acllvlly 

Coat OetaU f-

1...--..,-----ll-

Fonn OAP-1 
· c1~iin sumlkiv :' 

~-,..::·-

.. : 

. r 
FAN.-27 

. c~lrh · ~-
.. fi;;~~~t' 

ChaP\&r'a•.1809/BS and 888/BS,:Paga 4:of4 , · 

llustratlon.of Fonns 

168 

Complete a aaparats form DVI-2 for ~ach coat component 
for which costs are claimed. · 

A. Development of an I~ Sy~m. 

1. il&veiOprriiint Of li' System to Recoiiflnc:Omtng Domestic 
Vjg]eiloe Calla. · · . 

2. ~ilt of a Dori18iitlc'VIolence 'lnddent Report 
Fcim1.. .. · /.,. : . 

3: DeVelopment of e Statement of Information 

. 4. beveiopmiint and Maintenance Iii' a'Protecllve Order 
_S~f!l... . . .·.· , ., ... <· 

B. Reaponcllng to Domestic: VIOie!IC8.lll.cldenta, 

1. uiiuzlitiOii of tbe Sy&t&ni to Vertry Court Orders 

2. Providing Information to'VIctlrnil . · ., .. •·. <· 

3. · Completing Doineatlc Vlolenea Incident Reports - .. . I ,. ; .,, . 

c. Rejiorti to ~ Attorney CJeneraJ's omce. . : 
Monthly SummBJY Reports iO·trie StateAttomeY General. 

. ,. '· 

Rav~ad 1/00 



Office 

. CLAIM FOR PAYMENT 
Pursuant to Government Coda Section 17581 

DOMESTIC VIOLENCE INFORMATION 

Claimant ldentlflcaUon Number 

of Claim 

Due from State 

DuetoStata 

Estimated Claim 

(03) Estimated 

(04) Combined 

(38) CERTIFICAnON OF CLAIM 

7/1198 to 8120198 

D c2sr-. 
D (29) 

D (30) 

(31) 

(32) 

Mandated Cost ManuaL 

In accordance wtth the provlalona of Government Coda § 17681, I certify that I am the pan1on authorized by the local agency to file 
claims wtth the State or California for coatnnandatad by Chapter 1608, Statutes or 11184 and Chapter 886, Statutaa of 1888; and 
certify under penalty of paljury that I have not violated any or the provlalona or Government Code Sections 1080 to 1088, Inclusive, 

. ' 

I further certify that then1 was no application other than from the claimant, nor any gnlnt or paymsnt nJcelvad, far ralmbUnJamant 
of costa claimed herein; end such costa era far e nBW progn1m or lncraased level of aarvlcae or an existing program mandated by 
Chapter 1608, Statutaa or 1884 and Chapter 668, Statutaa of 1881. 

The amounta far Estimated Claim and/or RelmbUnJament Claim era henJby claimed from the State for payment or aetimaied and/or 
actual coata far the mandated program or Chapter 1608, Statutaa or 1884 end Chapter 888, Statutaa or 1888, aet forth on the 
attached atatsmenta. 

Signature of Authortzed·Repreaantative Data 

~ ~~-or•P·"•"t•N-mn._a ____________________________________ rw._a ____________ _. ______________ ~ 

W (39) Name of Contact Person for Claim Telephone Number 

Ext 

Chapter 1609184 & &88/85 Foim FAM-27 (Revised 1/00) 
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Mandated Cost Manual State Controller's Office 

DOMESTIC VIOLENCE INFORMATION 
Certification Claim Fonn· 

Instructions 

FORM 
FAM-21 

(01) Leave blank. 

(02) A set of mailing labels with the clalmanra I.D. number and address haa b&en encloaed with the clalmlrig lnatrucUona. The mailing 
labels are daalpned to speed processing and prevent common errors that delay payment Affix a label In the apace shown on 
fonn FAM-27. Croaa out any errore and p~irt the correct Information on the label. Add any mlaalng address llama, exoapt county 
of location and a parson's name. If you did not receive labels, print or type your agency's mailing eddreaa. 

(03) to (06) 

(09) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

('I.S) 

(17) 

(18) to (21) 

(22) to (37) 

(38) 

(39) 

Leave blank. 

If filing an o~glnal relmburaamant claim, enter an· "X" In. the box on Una (09) Reimbursement 

If flUng an original ralmburaamant claim on behalf ofdlstrl~ within the county, enter an "X" In the box on line (10) Combined~ 

If flUng an amended claim, enter en "X" In tlie·boX on Una (1~) Amended. 

No entry required. 

Enter the amount of ralmburaament claim from fonn DVI-1, One (11). If rnore·lhan..one form DVI-1 Is completed due to multiple 
department Involvement In the mandate, add nne (11) of each form DVI-1 anc1 enter the totaL · 

If a relmt;luraemant claim Is filed after May 16, 2000, the claim muat be reduoed by a tete penalty. Enter either the product of· 
multiplying line (13) by the factor 0.10 (10% penally) or $1,000, whichever Is leas. · 

No entry iequlred. 

Enter the result of subtracting One (14) flam nile (13). 

. Entar the amount from nne (16) on line (17),'Due from Stata. 

· Leave blank. 

RBimburaament Clarm o8ta. B~ng forward the coat InformatiOn aa specified on the left-hand cqtumn of Una (22) through (28) for 
the relm'buraemant claim (e.g. DVI·t, (04), means the Information Is located on form DVI-1, line (04)J. Enter the lnlonnaUon on 
the same una but In the right-hand column. Caet lnfonnaUon should be rounded to the neareet dollar (La., no cents). The Indirect 
coet percentage ahauld be shown 88 a wllole numbt!r .and without the percent symbol (I.e., 35.23~ should be shown. 88 35) •. 

Read the statement "Certtftcetlan of Claim. • If It Is true, thEi · claim muat be dated, signed by the agency's authorized 
rspreaentatlv8 and must Include the peraon'a nama and ttue, tYped oF printed. Claims cannot be paid unless wmmpsnfed by a 
moed Pl!r!lftcat!qn, 

Entar tha nanoa and taJephone number of the person whom !Ills office should contact If eddlllonallnformatlon Is required. 

SUBMIT A SIGNED ORIGINAL AND A COPY OF FORM FAM-27, AND .A COPY OF AU. 011-IER FORMS AND 
SUPPORTING DOCUMENTS TO: 

' . 
Addrvss, If delivered by U.S. POsfa/ Service: ArldT811Bo If df!IIV818d by other daUVGI]Iaervlce: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Relmbureaments Section 
Division of AcicounUnp a,nd Reporting 
P.O. Box 942611Q 
Sacnmiento; CA 94260 

OFFICE OF 11-IE STATE CON'TROLLER 
ATTN: Local Ralmbureamants Section 
Division of Accounting and Reporting 
. 3301 C Street, Sulta 100 
Sacramento, CA 91816 

Fonn FAM~27 (RevlBed 1100) 
Chapter1609fB4.& 668185 -
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.. ,,._,, 
0 ' '"" OMoO" .. ·- -·--·· .. Mandated·Cast Manual···. •: ,-,., 

" 

MANDA TEo oosi'S: ·' .: · · .. .. .,. 

' 
·;, .. ,:.:.-• _•t ···-· , __ 

• j:(\ DOMESTIC VIOLENCE INFORMA:riON' 
FORM 

CLAIM SUMMARY 
. \"'·-~· ... ~t~ '• -- DVI-1 

,._.~-- .... ~-.., ...... • , •• w. .. ". ., ... •'-·'k'*' . .... , ..... ,_., ..... - ~ .. ,, __ ,.,.··-··~c • ..-.~- -,u .,,, ... ... , ... --··· . ·-~~- . --~---- , .. 

(01) Claimant (02) Type of Clatni ·. Reimbursement 
-. : :< 

Claimable Period of Costs: 7/1·/98 to 8/20/98 

Claim Statistics 
... 

.. ... .. . .. 

(03) Number of domestic. violence Incidents reported for the period 7/1/98 to 8120!98 

;,', ... : .; :;;!;-.:"- ·-:~- ~!' ···-· -- ., ·. 

'· ··,·;. .. 
'· .. 

:'-; ~::: 
.. ·.~ .,.,., . ~:::::. :: ... '::·· :.--1 .; . ' 

.. "'' -· - -.- ... · ' .~.-•.•.. :l .. -.. ' ~- -·,·. ·. ';f 
.. 

•I 
.. . . .. •' 

Direct Coats 
.. .. ' ObJect Accounts 

(04)' Reimbursable co·mponents· · (a) (b) (c) .. (d) •· .. ,;.,, I" •' .. 
~ s~rvice&:· ' ~-: .' 

.. .. 
Salaries Benefits an~. Total 

Supplies 
'• ... . .. 

1. Development of an lnfonnatlon System 

-·. 'i''' •:: 

2. Responding to Domestic VtolenceJncidents ,. . · . . .. ._., . 

3. Re . orts to the AttQm " . Gerieral;ef Office ·' : p" ":":.•. ., .... ·: ey . : ... . . ·".. . 
' 

.. . . . , ; 

.. ·-·-- J!· :··· ' .. .. ., .. , . .. 

(05) Total Direct Costs 

.. " . ' ' .. 
Indirect Coats 

:"!' 

··.• . 
... . . 

(06) Indirect Cost Rate [FromiCRP) % 

(07) -Total Indirect Costs (Une (06) x Une (05)(ail or [Line (06) x {line (OS)( a) + Umi. (05)(b)}] 

(08) Total Direct and Indirect Costs [Line (OS)(d) + Una (07)] 

Cost Reduction 

(09) Less: Offsetting Savings, If applicable 

(1 0) Less: Other Reimbursements, If applicable 

(11) Total Claimed Amount [Line (08)- {Une (09) + Une (10)}] 
... . .• 

Ravlsad 1/00 Chapura' 1809/84 and 688185 
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Mandated Cost Manuah. · State .Controller's Offlc:e 

······ :. 

(01) 

(02) 

(03) . 

(04) 

(05) 

(06) 

(07) 

(08) 

(09) 

(10) 

I (11) 

DOMESnc·VIoLENCE INFORf,1AnON, 

.. ' 
CLAIM ~UJII!I\IJA~Y . ·' , r" 

Instructions :. ·;t. 
.. ~--.......... . 

Enter the name of the claimant 

. Type of Claim. No enby required. 

..... , .. .' . 

FORM 
DVI-1 

Enter the number of domestic violence Incidents that were reported for the period 7/1/98 to 8120/98. 
• • . :--·:·;··-·· t! .'.j 

Reimbursable Components. For each reimbursable component, enter the total from form DVI-2, line 
(05), columns (d), (e), and. (f). · . . - ' ' . 

Total Direct Costs. Total columns (e) through '{d). 

Indirect Cost Rete. Indirect ~sts .. may ~ computed as 10% of direct labor costa, exctu~lng fringe 
benefits. If an lndlrec;:t cos~ rat!" of greater than 10% Is usecj, InclUde the Indirect Cost Rate Proposal 
(ICRP) with the claim. If more than one department Is reporting costa, each must have Its own ICRP for 
the program.· · · · · .': .. 

Total indirect Costs. Multiply Total Salaries, ·nne (05)(a), by the Indirect peat Rate, line (OB).:rlf both 
salaries and benefits were useQ. In the distribution base for the computation of the Indirect cost rate, 
then multiplY the sum of Total ~alarles, line (05)(a), and Total Benefits, line (05)(b), by the Indirect Cost 
Rate, line (06);' · · · 

Total Direct Elnd Indirect Costs. Enter the sum of Total Direct Costs, line (05)(d), and Total Indirect 
Costs, line (07). .., .. 

Less: Offsetting Savings, If applicable. Enter the total savings ~rlencecl by the claimant as a direct 
result of this mandate .. Submit a detailed schedule of savings· witlf the CIEIIm. · · · · : 

Less: Other Reimbursements, If applicable. Enter the amount of other reim,~u.rsetnli'n~ ~lv~~.,fTpl"!l 
any squrce including, but not limited to, service fees collected, federal funds, and other stEitEI funds, · 
which reimburSeci any portion of the mandated c6st ·program. Submit ·a schedule detailing the 
reimbursement sources and amounts. 

·Total Clalfned Amount Subtract the sum 01' Offsetting Savings, line (09), and Other Reimbursements, 
line (1 0), from Total Direct and Indirect Costs, line (08). Enter the remainder on this line and carry the·,,· 
amount forward to form FAM-27,11ne (13) for the Reimbursement Claim. 

Chapters '1609184 and 668185 Revised 1100 . 
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State Col'ltroller:!s office , , _ : Mandated Cost Manual 
··~· ····· '"'''"-~··- .. - .. , .. ~ ..... -...,~·~.,:·-~- _,. 

(01) Claimant 

(03) Reimbursable Component Check only one box per form to Identify the component being-claimed. " 

CJ .Development ofan Information System_-. D Providing lnfqrm_e~tlon to .VIctims _ 
·,11<''_1:_1 ' .·· .. ·, .. . :· .. 

. c::::::). Re~p~ndi~Q ~ D_ol!l~S~C VIolence lncldef'lts _ CJ Reports to the Attorney Ge_neral's Office 

(04) "Descrtptlo~ of'Exjlenses:- C~mplete columns c~i through.(f) .. - ' . ~' Obje_ct ACCI)Un~ .. ;; -

~·-· ... ~: ' : ..•.. · !',, ~~ 

. . . ' ~ ·'; 

_,.,_ 

(05) Total 0 Subtotal c::::J 
Revised 1100 · • 

Hourly. 
Rate 
- or 

. UnK Cost 

Page: of 

173 

. .·.:,_ . J: .. :u .. -.rked_· -,18 ·.'.. . . .•. --: :: _. ·. -. 
- ·., -: Slllllrtea ·: or ·· 

Quantity 

--~ . 

.. Benefits 
· -:Services 
>·•:and 
,,~~ppllea 

'.;,' ! . • f ,;;~_. ' . 

·. ,· 

. : •' _,., ... 

.. 
Chapter 1809/84 & .888185 . 
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(01) 

(02) 

(03) 

(04) 

.. v ~ ... • ...... ,.- •. ~.-._ ·•· -~ -.... -:,,.,, ::--•• -. 

. ·.; , .. MANDA TED COSTS .CI •• ·- .. . (• 

DOMESTIC VIOLENCE iNFORMAtiON . : -' ·' . 
~· ,, .......... ·-· 

COMPONENT/AcTMTY COST DETAil'.;,'·;· . .:;_·:· . "i'' _· 
,:~L, ••W•~ , .. ,, •' .,,, '•' ,.._, '· ' '• •'•,'-''; ' ' ,•-.. !," '-'"; ''"'' .·~: T" o ._,~ ... -.:;,;,-.,,•,•,·,,, , < •,>14", , •o.",• • I'' ""··•', ,, , ,I• o '• o 

. ·! ·-:r -~ '':·.·._ -.. : \ .·.-. . ' :·:'. - . ·- ;·.:· .. '._;; ;' .• 

Enter the name of the clalmarit · 

No entry required. t' ·:·. 

FORM 
DVI-2 

Relmbursable·COmponentS. ChecJ<tlie bOx which indicates the cost component being claimed. Check 
only one box per form. A separate form DVI-2 shall be prepared for each. component which applies . 

•.. . ;:·: .. ; ~ ·"" , 
• - • I •• . • -;::;.._...,, • • _-, .. ~ ~:o:;::: 

Description_ of ExpEI.!lSSS. The following- table· identifies the type of information required to support -
.reimbursable caSts!' to detail costs for the oomponent !i!ctlvlty box "checked" In block (03)1-enter tJie · 
employee n~mEis, j)6sltl~n titles, a brief descripti~n of the activities performed, __ actual tim~· spent by . -
each emplOyee, productive hourly rates, fringe benefits, supplies used, contract services and travel 
expenses. The description~ requl~t:l.ln column, (04)(a) I!'US.tJle o~.&ufli91~J'!l,d~~ll.,t!;» ~~PI!11!1..~.~ 
cost of-activities or :Items being claimed. For 'audit purposes; all supporting documentS must be 
retained by the claimant for a period of. not less than two years after the end of the calendar. year In 
which the reimbursement claim was flied or last amended, Whichever Is later. Such documents shall be 
made available to the State Controller's Office on request 

Objact/ 
Sub object 
Accounts (a) (b) 

Columna 

(c) (d) (a) (f) 

Submltth .. a 
eupportlng 
document& 

with the claim 

Salaries 
Employee 

Name Hourly 
Rate 

Hours 
WOrked 

Salalles a 
Hourly Rate · 

X 

Title 

Baneflta 
Actlvlllea 

Benefit 
Rate 

Hours 
WOrked 

Hours Worked 

Servlc .. and DescrtpUon Suppllea 

Suppllea 

Contract 
. Services 

(05) 

of 
Supplies Used 

Name of 
Contractor 

Specific Tasks 
Performed 

Unit 
Cost 

Hourly 
Rate 

Quantity 
Used 

Hours 
Worked 

Inclusive 
Dates of 
servtce 

Itemized 
Cost 

of 
Services 

Performed 

Invoice 

Total line (04), columns (d), (e), and (f) and enter the sum on this line. Check the appropriate box to 
Indicate H the amount Is a total or subtotal. If more than ·one form is needed to detail the component 
costs, number each page. Enter totals from line (05), columns (d), (e), and (f) to form DVI-1, block (~). 
columns (a), (b), and (c) In the appropriate row. 

Chap~Heo9Ji'4 & eiieiB& Rav\sed 1/00 . 
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Hearing 011111: Aprlll9, 1999 
File ,Nwnbar: 96-362.01 
F:\Mandala\Camllle\963620 I \42999PO.dac 

Item# 6 

Propqsed Parameters and Guidelines (April9, 1999) 

. Perial Code Section 13730, Subdivision (c) 
Chapter 965, Statutes of 1995 

Donwtk Violence Incident Reporllng 

Executive Summary· 

Summary of the Mandate 

On February 26, 1998, the Commission determined that Penal cOde section 13730, subdivision 
(c), imposed a new program upon local· law enforcement agencies by requiring agencies to 
include in their domestic violence inci!ient report additio~ information regarding the use of 
alcohol and controlled substances by the alleged abuser, and any prior domestic violence · 
response to the same address. ('I'M Statement ~,>f Decision is attached as Exhibit~.) 

The Commission found, however, that while this additional information must be includedon.the 
domestic violence incident report, ~e performance of this incident reporting activity is preseirtly 
not state mandated because: · 

• The State B~get Act of 1997-98 makes the completion of the incident report itself optiona/1, 

and ' · 

• The new additional ~ormation under the test claim statute comes into play only after a local 
agency opts or elects to complete the incident report. · 

Accordingly, the Commission concluded that Penal Code section 13730', subdivision (c), as 
amended by Chapter 965, Statutes of 1995, cioes not impose a reimbursable state mandated 
program for the period il1 which the underlying incident reporting program is made optional 
under Goverruilent Code section 17581. · 

However, during window periods when the state operates without a budget, the original 
suspension of the mandate is not in effect. Thus, the Commission concluded that a reimbursable 
state mandated program exists during window penods when the state operates without a budget 
until the Budg~ Act is chaptered and makes the incident reporting program optional under 
Government Code section 17581. 

Staff Analysis 

On March 30, 1998, and November 20, 1998, the claimant, the,County of Los Angeles, submitted 
proposed parameters and guidelines on the test claim statute. (Exhibits B and C.) In addition, on. 
May 5, 1998, the State Controller's Office submitted comments to the pl'C)posed parameters and 

. . 
1 Statutes of.l984, Chapter 1609 added the requirement to prepare the underlying domestic violence Incident report. · 

-.~ .... · -~·''. _.; . . ~ 
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guide~es~- (Exhipit·I>~{the ~ IUlalysh reg~dihg th~; iss~es presented bY th~ parnes''is .. -
presen~).elow. ·;.,·- ._· . . ' ·· -~- ·__ . ·· · · · · 

Title ~fthl:i'fa.rameters and Guidelines : ·: ~;·:. , . : _ 

Staffdet~ted ih;m'the0cl~t;·~ ~pos~·dtic;~fe~ces to'Pe~ C~de se6tion_j)519,: --_
Domestic Violence Incfdent Training. The 'Commission denied the test claim afto Penal Code _ 
section 13519 and foilnd thatDomi!SticViolence Trammg did not constitute a ~imbursable state 
mandated·progi'iril i.iiider artii::le·xlllB,'section 6~ ---- -- · ' 

~· ,.. . , . ....,_ ,, . 

Section nt:'Penod of ReimburSement ... , __ 
' ~ .. - ' ... ' ' ' 

This section was amended to include the reimbursem~. period of J~y 1, 1996, (tht'-start ofthe 
new.fisca) ye~ f~Lth~ year q~ap~ ~6?~ S~~ of 1995,_be.~e effective) t):!rough ~uly 15, 
1996, andJuly 1, ~~9~throu~ J\~20, 1991t,_wben_~-s~te B~get Acts inii:le.the_domestic 
violence incident reporting program optio~aL · 

Staff p.ptes,~t Gov~eJ].t. RO<ie ~tiop.l7~81 __ "'{~ am~~e.d qn S!=Pteml?~. f2, 1998 to. provide -
that iiuspe,q~~d,~~s r;~m~i~_ ~~~~ for_anY, wind.Q~_periqd. ,irilm.~tely follf~ll___ , 
fiscal Yearw~en tl;l;cr,.B:U;gget.~¢-~.J?:C?t~e,~,enactect fqr_~e ~b-~qilentiiS~ year. Therefore, 
be~g ~-tJl fisc~y~ 1999,20~0, ~bUrseril,entifJ notreq~d ~ long_ as the underlying 
domestic .vi&:ll.~?~ inci~~ repo~pn)~-~ susperidecL . . · 

Section IV. Reimbursable Activities 

In the clai.tnan~'s original submittal, the claimaiit requeSted ~imbursement for the following 
· activities:J.:_,. ~--- -.,: ·.".-:···· - :·--.- ., · 

• o~vetopm:ent orul;ci'ated domestic Viot~ce 'iliciden~ repOrt poiicie~r and procedurea. ·· 
• . ... . . . . • J .·' 

• ImplemCil.~tipn of updatect,. dome~c violeJ:tce. in,cident ~rt policies and procedures. 

• Modification ofp~..existing ~e~c _..;{ol~~rting ~~;loci~ c~mputerized 
·rc:potting _systc=ms, to ob~ i¢"prm,atiQn on, the num'Qer ofpriar respq~es to the same 
~ss .. ·-....... ~- - .· . -- ... ··..:.: \'~- · ... ,/_ _· . - .... ." .. ~ .,~ ,_.. . .-- . 

• · New domestic violence incident reporting, based either on actual time spent on reporting 
acmviti~, Qr-on-~ times i~ti.fied by the .. Los Angeles Countr,Sberifrs· 
DepB.I:tm.Cil.t. . . . .. · ;. . - . . " - '" . - . . .. 

A pre-hearing conference, attended by the claimant iind interested parties; was cOnducted in April 
1998 to discusS tb~ claimant's parameters and guidelines· lind the standard tip;l~ propo11ed, -~ t4e. 
claimant _to, compJ~te the inciden~ ~rt. So9,1~ inP9'ested parties objected to the standard tUnes· -
proposecfbfllie craimantu:b~ilig tOo low. Titus'~ statf'requesteii'tluit inereSted:partiea 8\lbmlt' . 
time studies reflecting the time it took their officers to include notations o'ifthe liSe of'alcobol or · 
drug use by ~e alleged abuser and the number of prior ~sponses to the same ad~ss to complete· 
the domestic.violence incident report' HoweVer, the time studies submitted by several loCal 
agencies ~fleeted a wide variance in the time. it took officers to investigate, retrieve and ~cord 
the information 'req~d by the test claim statute. Based on the wide range. of times submitted by 
different local jurisdictions, staff finds that a stan~ time would not be appropriate in this case. 

2 . . . . 
Gov. Code,§ 17581, subd. (a), as amended by Stats. 1998, c. 681 (A.B. 1963). 
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On November 20, 1998, the claimant submitted revised draft param~rs and guidelines deleting 
references to the 9tantUu:d times o~ginally proposed .. In additioJ.1,. the ct!Umant proposed ne:w 
language for recording the reqUited infoniiiW.on oldhe W:iderlying domestic violence inCideD.t ' ' 
reporting forms .. Since reimbursement of the underlying domestic violence incident report· 
(Statutes of 1984, Chapter 1609) is being claimed under a seRar~~ s~ of cl!UJnjng ~ctions, 
the claimant states that its revisions are intended to allow claiinanis tO recover' costs for both 

' ., ' ···-···, -.. , ... . •: ; l . . ',.- '• - ':•' .. <.~ ,.,-,.~- ' - ~- - . •• •' ,,. 

progrems by con:tpletiJig one sei of claiming hiSt:ructioliS~ . · . . · 

Ho:wev~, .the cl~g inStructions fo~·all of the 47~ymanq~s ~ting fu:lm thedel~y in 
enacting the 1997 State Budget Bill,. including the und~lying,domestic;. violeJ1ce incident report . 
were issued by the State Controller's Office in February 1999 .. (Exhibit E.) .Accordingly, a . · 
second set of claiming instructions for this test claim statute dtirl.rig .. the '1997 {Vh\dow' perlod Will 
need tO be completed·by local agencies; · ,.. · , .. , "' - _,, 

Nevertheless- ·staff'··.- · ·.:-·~ ~tilth~ substance of the tlffisions ·rr; ·c,~~-b tlie -.claimant and has ...... • ... !131'C': •"·,· .. :·,.· ............ ,._P,.P.,_ .. , Y __ ., . ... , 
modified the reporting component (Section IV. D) for clarification and conilistency With the test 
claim statute. · ' · ·!'· · · :' .:J 

= 
. In addition, stliff identified the follo\:ik:g activities as o~-tiniii activitieS oiily: (1) de~eloping 
domes* violence iri,C:jiieri.t ~ti~g P9.1ici_e8 apd. piticedilies'; (2) mgdif.riiig pr~-existirig 
don1estic violenc_e i#c~d.~t ·r~phrtirig systeri:I..S';·'(~) implementi#g ~~ polidies afui procedures, · 
inchiding prlnfuig arid diStribution of~e policieS~ development ofiiiStruC#o~ aids andti:airling 
materials, and training local law enforcement officers who normBliy respona to dc!mestic violtmce 
calls on the test claim requirements. 3 

· : . ... . ·· · · . _ · 

Finally, on May 5; '1998; the State Controller's Office.Sl.ibmitted ·comments requesting, that 
additional language be added to S!'ction IV.D to identify supporting documentation which. 
evidence~ actual ¥!>~, c~ec\. for.~ p.~ rep~g req~ents unc/.er the test cl_aim statute: 
sco. requeStS the' addition Of the folloWing la.DgU&ge: . . . . . . . 

''If a cl~t'fii~' to cliilin '8ctuai oostl, time logs in~ be provided with 
each claini tiled to evidence actual costa ~g ~laimed.." . .. ";.' 

siafr sUbmits~ however,' tilat references to suppoitiilg doeumeJiiation are more appropriately 
in_cluded in section VI, "Supporting Data~. Accordingly,- staff has amended section VI as 
foll~ws: · . · _,.. , . 

"Fo~ audit pmp0se8, all ccists cl&imecfshall be tiilbeable'to source dOcuments (e.g.; 
employee time records, time logs, invoices. receipts, pmchase orders, contraCts, · -
worksheets, calendars; declarations, etc.} .... ~- ·. :· 

Staff Recommendation 
Staff recom,m~cb that the Commission adopt St#f' ~-Proposed P-~-¢ers and, GUidelines, as · 
presented on Bates pages. .. · · 

3 Pursuant to 1M Commlssi~n's regUlations, the Co~ssion has the a~orlty to identif). one-time and ongoing costs 
in the parameters and guidelines. (§ 1183.1, subd. (aX4).) 
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Claimant 

County of Los Angeles · 

Chronology 

12127/96 

2126/98 

3/30/98 

4/22198 

4/23/98 

5/05/98 

11/20/98 

Test claim filed by the County of Los Angeles 

Statement of Decision B:Cfopted by the Commission on State Mandates 

Proposed Parameters and Guidelines submitted by claimant 
' ,. . 

Pre-hearing conference 

Staff Draft Proposed Pilrameters and Guidelines issued. 

ResponSe received from the.State Controller's Offiee, 

Revised Draft Paran1eters and Guidelines sub~ttoa by claimant. . 

... 
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. . 
Staff's Proposed Parameters and Guidelines ·. ,. 

Penal Code Section 13730; Subdivision (c) 
Chapter 965, Statutes of 1995 

Domestic Violence Incident Reporting 

I. Summary and Source 9f the Miuidate . . 

.'j'' 

The Co~ssioh deteri;,iiied th8t·pciw: t:cide s~tion 13730, subdivision (c), imposed a nev/ 
program upon local law emorcemerihgencies by requirilig agencies tO include.in their·domestic 
violence incident report additional information regarding the~!' o~ a.lc;ph~l.~ controlled . · 
substances by the alleged abuser, and any prior domestic violence response to the same address. · 

. >·: ',·' .: :·!·id :~·.:-<.·· ·.,·1;·_ . ,. ,.. .... • ' .••. " . . 

However, the Commission found that while this additiori81 irifomiation mUst be included on the · 
domestic violence incident repcirt; the perfortnance of this incident reporting activity is presently 
not state mandated bec;~: .. . · 

. -
• The State Budget Act of 1997-98 makeS the c9mpletion of the incident report itself optional, 

and . · · 

• · The new addi~onal information Under the test claim statute comes into play only after a local 
agency· opts or elects to complete the incident report. .. 

Accordingly, Penal Code section 13730, subdivision (c), as amended by Statutes of 1995, 
Chapter 965 does not impose a ~imbursable state mandated program for the period in which the 
underlying incident reporting program is made optional under Government Code section 17581. 
However, during window periods when the state operates Without a bud~ the original · 
suspension of the mandate is not in effect. · · 

The Commission determined that for the limited window period from July 1, 1997 through 
August 16, 1.997, the domestic violence incident reporting, including the inclusion and 

· completion of the new additional information to the form, is a reimbursable state mandated 
activity because the 1997-98 Budget Act was not chaptered until August 17, 1997. (Statutes of 
1997, Chapter 2$2.) 

The Commission further determined that in all subsequent ''window periods" when the state 
operates without a budget, the domestic violence incident reporting program, is a reimbursable 
state mandated activity until ~ Budget Act is chaptered and makes the incident reporting 
program optional under Ooveinment Code section 17581.4 . · · · . · 

.il. Eligible Claimants. 

... 

Eligible claimants include local law enforcement agencies of any city, county, or city anci. cotn:lty. 

• Staff notes that another window period ~licable to this mandate existed &om July 1, 1996, through July 15,.1996, 
and from July 1, 1998, through August 20, 1998, .when the State Budget Act made the incic!Cnt reporting program · 
optional under Government Code section 17581. 

Effective September 22, 1998, suspended mandates remain suspended far any window period Immediately following 
a. fiscal year when the Budget Act hu not been eDacted for the subsequent l;lsca) Y~· (Gov. ~de, § 17581,. 
subd. (a), as amended by Stats. 1998, c. 681 [A.B. 1963}.) 
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m. · Period of Reimbu11ement 

At the mne·thiS tesfclaini wwrtile~ ·sectioiH-7557 ofthe' GovenimemCode.~d that a test . 
C:Iiilln mi:isf~ sUbmitted on er c~ioreDee~mber·3 J folloWing a given·fiBcaFyear to establish . 
eligibilitY 'for reiri:ibunemen't for thadiscal yeu, The tesfclaim: wali filed by the County of Los 
Angeles on December 27, 1996. Statutes of 1995, Chapter 965 becimi.e1eft'ective and operative 
on :January :1, 1996 .. Therefore, only Oil~ incurred durj.ng:t.l,:te dates d~cribed bt;Io~ are.eligiJ?le 

· for reimbursement:, ·· · . -· .:., .·.. · . .. . ' 

• Froadu1y 1, 1996, (the stait of the riew fisc81 year foi"the yem' StatUtes of1995, Chapter 965 
became effective) throl:lghJuly 15, 1996,-when the State.BUdg~Actmade the incident 
reporting program 'optional underGovennneD,t .G9cle,sect;ion 115.81. . 

• From July 1, 1997, (the start of the new fiscal year) through August 16, 1997, when the State 
Budget Act made the incident reporting,piogram~optio_nal under Governmen~ Code section 
17581... ,., .. •;·.· ·.-.-;:• ·1';··:-- . ··'.;.' 

' ' 
:: . I. ' . !•,.: .-,.·. . . . . J - : :·,~- - ,. ,._ ' -~ .. '·,.,, . ._ . • , . -} ·. , . . : . '. •. . - . ' ' 

• From JUly 1, -1998, (the Start of the ne\V fiScal year) thrOUgh' August 20, 1998; when the State 
Budget Act made the incident reporting program optional under Government Code section 
17581.; . ·.. ,, ' ' . ' ' . 

Actual co~ f~~ ori~'fi~c'alyear ~ 'i)eliriclUded 'ill each nfunbursement· cl~ EStimated costs 
. to be incurred in the current fiscal year Should be-'oD: a'sej)iimfe cialni. EStima~ &nd actUal · · · 
reimbursement claims ~y be tiled at the $81DC time, if applicable; · · · , , · 

Puriuant G tfuv~erit'Code ~~on.· 'I is6t 'Stibdi\1sicili:;(ci)(t.}, all claiiilS for reimbursement of · 
. costs shall be submitted within 120 days of the issuance of the clai:ming· mstruetions is8ued by the 
State·Coiitroll.er; · . . · .. ,,,>. ''·" · . · -~~· 

: :' J.. .·:.'•.· . . · ••• 'I' · .. ; :-· ,· .-.•.• • .. •J . .• -··. ""~<' .. ' - •. ' , .• 

Iftotal.co~· for a gi;y~ ye~.~ not:~~~-s~~g;;no ~izJ;ib~m~~ ~hall be allo~ except as 
othel'Wl.Se allowed by Government Code section 17564; . · · · . 

IV. . Reimbunable Activities ' . 
,·_·· i''' ·;·; ... '. 

For each·eligible·claimant, all direct and indiJ.'ectcosts. Qfl~r. supplies, services, trav~I.and 
· training for the following activities are eligible for reimbursement: . · · 

A. The one-time activicy of developing dom~c violence h.:l,cidllJlt.r.eJMl!iing policies. ~d 
procedures to reflect the requirement in Statutes of 1995, Chapter 965. ~the ~mestic violence 
incid"nt r~po~ include bQth oftAAJol19~: . . . . · . · 

• -~ .- ' • ·-· >,J ' ; •. ~: •· -; .. • ' - ;-'! - t; . ' 

1. A notation of whether the (!fficer or ofti_c~ wb() respq~ to the domesfjc violence 
. ~ !l~.~e4 .lm.Y si~ that the,alleged ab~er was· ~det: the influence of alcohol or a. · 

controlled SUbstance. · . · ··. · · · :·: ·" , : , :' · . · · · · . 
·:, -, ..... ~- ,., 

2.. A. notation of whether the officer or officers WhO responded to the.domesti2'V1olence 
call deteririihed if£& l&w enforciemehf a.-"eii(: '•bAd . ieViousl'"ri!' .. rided tO a . · . . ,, ........... , .. , .... ,.,, .... , .. , .. ,. .. Y ..... ;.· ... ,._ ....... g .... X ..... P .Y spo 
domestic violenCe call at the same' ilddres5 involvirigthe same' alleged abuser or 
victiDl. · 

B. The one~time acti~ty ofmo_dizying pre-eXisting domestic Violence ihcidentreportirtg·systems, 
including computerized reporting systems, to obtain info~on on the number ·of prior responses 
to the same address involving the same alleged abuser or victim. · · 
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C. The one-time activity of implementing updated domestic ·violence incident reporting policies 
. and procedures as follows: . . ·. . .. . 7,.:,

1
, .•• · . 

1. 'Printing and clistrib~q~ Qf new domestic;vio,lence iiJ.ciclel3t, reporting po~ci~· ~d.'' ' e 
procedures that;re:fle,cUh;.requi,J:ements of Sta~tes o( 1995, Chapter', 9E!S.IlS described in. 
section IV A above.~ a,ll StatiQns,. sub~ons,.8lld othel" sites that normaJl,y respond to 
incidents of d~mestic.violence. . · . : . . ... • . . . . 

2'. . D'eVelopment ·of iriB'triictional'hlciS· '&rid. traiiiliig materials for ptilposes oftiaining·locallaw · 
enforcement officers who normally respond to incidents of domestic violence oil tile . · 
requirement that the dQme~c violence inqid~t .repori; int:lude both of the following:. . . 

a..· A notanoli of whetb~ the officer· or officers WhO respanded to' the·domeStic viol~nce 
call observed iuiy signs that the iillegeii'abuser Was ~er-tbe infiuence of alcohol ·or a 
CQntrolleci substanc:e. , ~'· ,, : • . · · · '· 

b. A notaticni.~f~ethefthe officeror.officers.who responded to the domestic violence 
cau determined if any law enforcement agency bad p[eviously responded to a 
dom~stic violence Call at the- same. ·~s, invol~g the same iille,g~ abuser. or 
Victim. . ' ·. 

1

·:: • .. ' ., • • ... ~· .... ·1· ~-... •• : . • : ••. •·. •• ~- .·' 

· 3. Training local law enforcement officeril Who nornially respoDd to incidents of d6m(:lstic 
~?~en,ce Qn ~;req~~ inS~ otJ~9,,.G~~ 965 that the dom,estic violence 
mc1dent; ~rt mc::lude both of the {ollo:wt~~g: . . .. . . · . .. 

. . ..' .~ . • I • • • .• . 
. . . . 

a. A notation of whether the officer or o~cers who responded to the domestic-violen_c:e 
.. call ob~ecyeq,BQ.Y signs that the alleg~ ab\w.n' was,).ll$r the' i¢l.ue~~~ ofalcohol ~r a 
controlled substance; . . , .. · . . . . . . . · •· · · . . . ~· . 

b. A notation of whether the officer or officers who responded to the domestic violence 
cal}. determine~:jf IUlY. li!,W ~O~~ent ageru.:y ll,a(i ~O~}y responde_d to a 
domestic violence call at the same addreSs iJ:iyolving the sam~ alleged abus~ or 
victim. ' . 

D. New Domestic Violence Incident Reporting (On-going) 

· 1. ObtBining repartinforiilation through p~limjnary investigations and determinations 
regarding. ·: · · · · 

a. signa th8i the &peged abuseti was:Under the influence of alciohol or. a eontrolled 
s1.1tiirtaDce; ·aricf'· · ' · :' •: · · · · , .. · 

b. the n=ber of prior responses by any law enforcement agencY tO a domestic violence 
·cau ai the:sam:e a'ddress'mvolviligthe same:allegeci'ilbuser or Victim · . ·. 

t~ the exterzt this: ~~t/f~ not ·~~ai~~ 'imder the ·iJO;;,esitc Viole"ceA.b.-e~t.Pollcles 
program (Statutes of 1995, Chapter 246). · · · ·· ·· i ' ' 

.. · ,., ·;' ':l ('. j• •')• . .:.:·' r·· :<:' ",;{ . ·,·~~';•!,\ ·. ,:.• .. •.·~"' -...' .. ·l" •o'. • ·: :: ' . 

2. Retri~g ~q~on .. to ~rt 1\le n~b~rofp~Qr re~~e~ b~ ~r.~~ im:forcement 
agency to a d,Qmestic VIole~ r;~ .at the SlliJ!.~ ad.dl;e~s myol'\fU!.~ tM sam.e. alleged abuser 
or victim. · · · · · · · 

3. Notating. and ~ording the, following infol'lll!l:tion on d~meStic violence incident reports: 
.,. 1 
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~ ,;si@s tlllitthe ~l~ged:.~bW~et was tmd!lr the ~~~<:~ df !liC<?hti(& a ccintroll~ 
.. . subStance;Jlp!l .. . . . ' . 

, ~ - ·. ;G, . ,-· .. -: ;.. . ~ ~ 

b. The number of prior responses by any law enforcement age11cy: ~W a dpmestic violence 
call at the same address involving the same alleged abuser or victim. 

V. Claim:Preparation . .. ,, · · : 
'- . - l ' - ' • • 

cishn$J()f~!m~~~e.nt must be _tii;n.ely fi,led andid~tifji eacll'costelemerit for which · .. 
reimbursement is' claimed uncler this mandate. Claimed costs' must be identified to each ·. 
reimbursable activity identified in section IV of this document, except that standard times rriay be . 
used as provided herein. · · · 

SUPPORT!NGDOCUMENTATION ·.• : .. ·.· 

. CJ8{m~ci·9o$ ~h~fl .b~ SupPorted bj"tbe,following eost element inf~imlili.ori: 
. ··: ·;. ,.I ' . . ''··· -· . . ~.. . . ';. . ~--· . ~ -~- :-

A. Direct Costs '' 

Direct Costs are defined as costS that can be specifically traced to specific goods, services, units, 
programs, activ,iti~s,_or fupc;g,ops:, •o; . ,. . ' 

. Claimed co5!S shall be supported b¥ the following ~st element information: 

1. saiari~s"&nd·'Beriefits.. · ~ 
'' . 

Ide.~tify ~~ eri,.pioyee(s),.&llclior sl,low the Classifit;lltion of the e.tnPl()yee(s)"invol~ed. 
· Describe the mandated functions perforined and specify the actual time·deVoted to. each 
function by each employee, produ~tive ho~ly rate and related fringe benefits. · · . .·· 

' I : . . , 1;• : ., , ' ": ,' ' Li,. 1 
;:_: ;'_' • , ".,''.".' ,: , • • : 

Reimb~e01ent fQr personal. servi~es include C:OillP~O~ paid .for saJaries, wages and .·. 
emplqyee,frii~ge. ben(lpts.' ,,;m,ployee friDge bepef.iJ&.Jn.cJ~de n::gU:lar. com~qn P~4 ~ .!!11 
employ~e cf~g ,periOds ~f;~utpo$ed absenees (e.g~, aimualJeaV,e, sick l~ve )' iiri.d the . · · 
employ~l''SC9Qttibl:ltion of_social security,'pepsio~.pl~,.~pe. and 'YOrker's, .·. · .. · 
conurensation ~ce .. Friilge,bene.fi.ts ~ eli~~l~.f$)r ~~~ent when distributed. 
equitably to all job activities which the employee performs. 

2. Materials and Supplies .... · 

Only exp~di~S.that:~ be identified as a.ciirect 09~ ot)his)~8ll~ate.Il1llY ~ claime9-, Li~ 
the co~ ofthe.lll.S:teria.l!i ~ supplies conn,uned.~eeificaUyJc)i th~ purp(lseiq:lf ~ o:ianc4lt~. 
Purchases·sh.aU ·be-~la$med ~~~e,ac;tual ·priQe ~ ded~·9a8h cii~eotiJits, ~pates .~d · · · · 
allowances rece.ived Q.y tll~ cl~~~. s.~#PI{e~ that~ ~ffi~~.~om i#v~~to.ry sh_all'l:>e 
charged b~~ on a re_co8J.!t~ .~!'tll.od ofco~g. 90DB1stent1Y appl~ed. 

1. contract services . , ·. . . . , . 
~rovide the name(s) ofthe contractor(s),w~o. perfoiJiled.the.seryice.f!,,in.C?l~diJ:lg~y.fixed 
contracts f~r S~Res. pescri~ the reinlbmsable actlvitY(iesrP~dormed by eaclfD.Bmed . 
c~ntrae:t_o~~ and give: th~ number of acfual"hours sperif on the :activities; if applical;lle. Show the 
inclusive_ dates ~~~il senjces w~.ri{pei:foiriied and itemiZe all costs for those'services; Attach 
consultant invoices with the claim. ; · ·· 
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4. Fixed Assets 

List the co~ of tile.~~·~~ have~ a,cquire4 .spc:~98JIY f9r th~.purpof!e of this 
mandate. If the fixed asset is utiliZed in some· 'Way not 'direCtly telatei:! to the .. JI18ndated 
program. only the pro-rata portion of the asset which is used for the pUrp'oses of the mandated 
program is teimbtirSable; ·: . · . ' ' · · · 

;...-_ . 

5. Travel· 
,. .. 

Travel expenses for mileage, per diem, lodging and other employee entitlements are 
reimb~able in a~rdan:c~ witJl.thert,tJ.es of.fhelocaljurisdiction. Provi4e ~~.~!!Dl~s) c;t,fthe 
traveler(s), PUJ;PO~epf travel, inch1ilive ~ and tjme ~ftravel, de~qn )'oil:),~ a,nd ~vel 
costs. · . .. · .. 

-
6. Training 

The cost of training specified in Section IV, Reimbursable. t,\ctiVities, is eligi~le for . . , , 
reimbursement ld~~tl;le eme~~yee(s) by na,me and. job cl~ifi~~ti.on., 17oVi4~~"~~e of 
the training session, the dates attended and the location. Reim.buriiable costS inclUde srilaries 
and benefits, registration fees, tranSpoi:tatioJ?., lodging and per diem. '"'.•' 

B. Indirect Costs: ' .. 

Indirect' costs are defiiled as costs which are incurred for a commofi orjoint puipOse; beiiefltiiig 
more than one program and are not direCtly 'assignable to a particUlar department or,program 

· without efforts disproportionate to the result achieved. Indirect costs may include bo1h (1) . 
overhead ~$ of the ~tperforming the mandate; and (2) the costs of central government · 
service~ distributed to"'othei dePartments ''hued. on a systematic and ratioDi.l basiS thiough a coSt 
allocation plan: · · · · ,. · · · · · · 

Compensatiqn for indirect ~sts is reim,~abie utilizing the procedure ·proVid~ in the·'· ··· 
Otv$_A~~7. · Cl&iJJ!ants have thif option ofijSiilg 10% ofdiieCt labOr, excluding friilge'benetits, or 
prq,arlii.'fa d~a.t:tlnentai ~Ct ·cost R.ate:PiOI)osat OCRP) fofthe department if.an indirect 
cost ra~m exceS.s'Of iO% i# ciailDei:Cifmore th8ifone departmenps cJaitn;ing ihdiieetcosts for 
the lll.Bilcia~ec;l pto~; each· department mU:St_p&-ve its own ICRP-prepared ·m: accordance With 
OMB A-87. All ICRP rntist'be 'mbthltted 'With the clalm wheifthe indireCt coSt rate is in excess 
oflO%. - · · ·· . · ~ · . 

VI. Supporting Data · · -

For.~uqitp~_se_s, ah.~Stl ~iami~c;l shan 6e traceable to sotirce.doeumentll (e.g.; employee·_time 
recoras·; time logs, iilvoi~~ receiptS,. purchaseoroers, contraCtS~ workSheet'S,' 'calehdats; -
decl~·ti~pS. '*·t~.~hl;w iMc:l~~ bfthe .. ~rilii;l,ity ofsucM:Os,tS iriid'theiiielationship ttl t1ie 
state lnandated· · '·· · ' All 'dOCUm.eritation'hfsupport ofthe'clain:ied"costs shall be' made 
available to the r't!ciiit:ronef• 8 'office; 'asmay De iequeSted and au i'ifunbutseiiient· cliilins are 
subject to audit during the period specified in GOvernment Code section 1755~.5, subdiVision (a). 

vu. · ··om~ :: sa\iin : ':lind otber R.ebllbunement ., · 
··:1' -·.· ·· ~;· _,·_: g · _ ·· ~ ··-ro·: 1·r.·;!'' ·· -~---~·· ·;-::i.--..:··, 1• .. . , ,_ .:~-- .' • .. ~ ••• 

Ar.y offsetting savings the .claimm;ttexp~~ces 11!1 .a: ~et:res1¥~ !)fthe su}lJect man~te must be 
deducted from the oosts·claimed. -In a4ditioil, reimbursement fort~is mandate received ~om any 
source, including but not limited to, service fees collected. f¢eral.funds and, .other state funds 
shall be identified and deducted from this claim. · 

. . 
. ,• 
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VIII. State Controller's Office Required Certification 

An ·authorized representative of the claimant shall be required to provide a certification of the 
claim, as specified in the State Controller's claiming instructions, for those costs mandated by 
the State contained herein. 

:~r··.·. -
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State Controller's Office Mandated Cost Manuar 

1. 

3. 

RAPE VICTIM COUNSELING CENTER NOTICES 

SummaryofChaptara 999/91 and 224192 

The provisions of Penal Coda Section 264.2, Subdivisions (b)(1) and (b)(2), as added and 
amended by Chapter 999, Statutes of 1991, and Chapter 224, Statutes of 1992, and Penal 
Code Section 13701, as amended by Chapter 999, Statutes of 1991, require local·law 
enforoement agencies to: ~eprint existing "VVctims of Comestlc Violence". can3s Wth neW 
information to assist rape victims, furnish a rape victim v.tth a "VVctims of Comestic 
Violence" card, obtaln.victlm.cons8nt to notify a local rape victim cOunseling center, notify' 
the victim-selected center, and sUbject to the approval of the victim and upon the treating 
hospltal's.req&.I8St, v8rify· v.tlethw the. Jocal;i&pe,vlctlm counseling center has been notified. 

on July 22. 1993, th~ commission on stat~ Ma.:.dat~ determined that Chapter 999, 
Statutes of 1991 end Chapter 224, Statutes of 1992, resulted ln state mandated costs 

· v.tllch are retmblnable pursuant to Part 7 (commenclr'lg v.tth Sectlon"17500):of Clvislon 4 
of Title 2 of the GOvernment Code. 

Eligible Claimants · · • 

Any city or county incumng increased costs as a resuli of this mandate Is eligible to claim 
reimbursement of these costs. 

Appropriations 

Claims may only be filed with the State Controller's Offii:e for programs ~ have been 
funded In the state budget, the State Mandates Claims Fuild, or In speclaileglslatlon. 
Initial funding for Chapter 999, Statutes of 1991, and Chapter 224, stati:rtes of 1992; Is 
provided for In the local government claims bill AB 818 enacted as Chapter 914, Statutes 
of 1995. The bill appropriated $191,000 for payment of cl81rris for the period 01/01192 to 
06/30192 and for fiscal years 1992193, 1993J94, '994195 and 1995198.. 

' ' 

. To determine If this program Is funded In subsequent fiscal years, refer to the schedule 
"Appropriations for state Mandated Cost Programs" In the "AnnUal Claiming InStructions for 
State Mandated Costs" Issued In mid-September of each year to city fiscal officers and 
county auditors: 

4. Types of Clai!M 

A. Relmburaament and Eatlmat8d Clalma 

A claimant may file a· reimbursement claim and/or an .estimated claim. A 
relmbursemfi!nt c181m details the costs actually Incurred for a prior fiscal year. An 
estimated claim shows the costs to be lncurr.ed for the currant fiscal year. 

B. Minimum Claim 

Section 17564(a), Government Code, provides that no cl81m Shall be Hied pursuant to. 
Section 17561unless such a claim exceeds $200 per program per. fiscal year. 

5. · Filing Deadline e A. Initial Funding of a Mandata 

Aft~r funds are lnlti8lly provided by spedalleglslatlon to reimburse ~ of, State 
mandated !li'Ograms, cl81ms are due 120 days from the date the State Controller's 
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Mandated Coat Manual Sta18 controller's Office · 

;:ce Issues Claiming lnstrucllons for the program. Accordingly, Claims to be ftled e 
(1) Reimbursement Claims det~llng the actual costs inCUIT8d for the period 01101192 to 

06/30J92 and 199~. 19931'94, and 1994195 fiscal years must be filed wth the State· 
Ccntroller's Office and·postmarited.by August-19, 1996. .. 1f the-relmblnement dairri 
is filed after the deadline of August 19, 1996, the approved Claim must be reduced . 
by a late penalty of 10%, not to exceed· $1,000 .. Claims filed more than one year after 
the deadline wll not be accepted. 

(2) Estimated Claims for costs to b8incuJTad dlJ!1ng the 199SJ98 fiscal ye~must be flied 
wth the state Controller's Offiee andpoStni&rked by AugUst 19, 1996. Timely filed 
eStimated dalms are- paid before lat~rdalms:- ·If· a payment ts received for the· 
estimated da!m, a 1995196 reimbursement Claim must be filed by November 30, 
1996. .. . 

' . . . ~ ·, ,· .· · . 
B. Annually Thereafter 4 ... • • ~ ' ~ ,'" . -· . )'....;:::. .. 

(1) Refer to Item 3 "Appropriations" to determine If the program is funded for the c:Urrent 
fiscal year. If funding is avallabl~. an estimated Claim muSt be filed V-tth the State 
Controller's Office and postmar1ted by November 30, of the fiscal year In \\tllch Costs 
are to b8 incurred. "nmety filed eStimated Claims wll be paid before tate Claims. 

(2) After having received payment for an estimated Claim, the Claimant must file a 
reimbursement Claim by November 30, of the follov.ing fiscal year regardless v.itether 
the payment was niore or less than the actual costs. If the local agency falls-to file a 
relmbufsement daim, monies received must be returned to thi. State. If no · · 
estimated claim was filed, the local agency may file a reimbursement Claim detailing e 
the actual Costs Incurred for the fiscal year, provided there \\95 an appropriation for 
the program for that fiscal y.... (See Item 3 above). 

A reimbursement claim detailing ~e actual costs must be flied wth the State . 
Controller's Office and pOstiTiart&d ·by November 3b followng the fiscal year in 
v.itlcl:l costs were Incurred. If the Claim Is flied after the deadline but by 
November 30 of the succeeding fiscal year, the approved Claim must be reduced 
by a late pei\alty of.10%, not to exceed $1,000; Claims filed m_ore than one year 
after the deadline w.ll not be accepted. . . . . . 

a. . Reimbursable Componenta 

Local laW enforcement agenclea shall be reimbursed for the inaeeaed costs v.itich they are 
required to-lna.r to! Reprinf existing "VIctims of Comestlc VIolence" cards Wth new · 
Information to assist rape vlctlina, fumlsh a rape victim Wth a "VIctims of ComeSUc 
Vlot&nce• card, obtain victim consent to notify a local rape counseling center, notify the 
victim-selected local rape counseltno center, and subj~ to the viCtim's approval and upon 
the treating hospital's request, verify v.itether the local rape victim counseling center has· 
been notified. 

For each eligible Claimant, the fotiov.ing one-time costs and continuing costs are 
rei mbui's!lbie: 

A. Initial One-Time Coats: 

(1) . costs of t~pdatlng poliCies and procedures to conform wth the speCial requirements 
of Chapter 999, Statutes of 1991 and Chapter 224, Statutes of 1992; . · 

(2) Costs of modifying existing record-keeping systems to provide reliable and timely 
retrieval' of vertftcatlon Information required by Chapter 224, Statutes of 1992,. not to 
exceed $2,000. 
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Stata.Controllerls Office., ., Mandated Co~.Manuat, . . . , 

7. 

a. 

B. Ongoing Coata: 

(1) eosts·ot reprinting the exlstJncf'VICtlinS ar·eomeStlc VIolence" canna add 
Information, relating to nipe vlctlni services. riqulred by Chapter 999, Statutes of 

····-··-·~··- . • ··~·- .. ,, .. _.,. ~ ··. ,··_···•t) -. '- -~--~ -- .,.,.,5 .•. ·--·~---·· ... - .. ·'. ... . ·1., .. / 
1~1.bl.!t not t()a!(C:8~·9f1e reprlntlrm per fiScal year.··· · ·· · · · .. · · • 
- ·· -~:;:., ·-.-· ·· -.·,- -.··,·· ·:r-.! ... ,. · - .;::·.< ·:.r{~:-,::r,~: ... . : · .. · · ·- - · 

(2) l.aw enforcement's road officer, clerical, ·and dispatcher costs .required to: Request 
· each victim's consent tO notify a rape cOunseling center, .each time an alleged 

. - - ---~ ; ~ ~'lli-' .•... ,. '. ' -.~.. •. . _,., ,",;'\ .-_ • 

vlolatlon(s) Includes at least one violation of Penal Code Sections 261. 261.5, 262, 
286, 288a; 289, alleged separately Or Ill combination v.tth ou:ier violations; furnish a 

·. niptfvlctfm.wlth a "Victims .of Domestic Vlolence'~·canl; record; file;:and/or 
· ·· d~prccess state mandated Information; and, provide hOspital .verification W'lether 

the local rape victim counseling cam.,-_has8eeA notlfl~·upon.th~ consent af the 
victim... . - · · 

•.·. ·:·' ~-·:-;-;,-· · . .;.t.•·"\ •. --~-- -.. ,, . ~--- ---~---· • :~ ~ ·-· 

RelnibursamantUmltatlonar .>. •· <· -· .. , ...... : · H<rc · · •• , · · · •• .· 
• • •.. , • \':;i;::::::::: .-'i::'. ·.}•'.i :v:: r~q · 

Any offsetting savings or reimbursement the claimant rec81ved from any SOUR:e (e.g. 
federal, state grants, foundations, etc.) as a result of this mandate,·Siiill' tie identified aild. 
deducted so.only,:netJocal costs are clalm&d• ,. ' .... ,_ .,,,, . ,;, -- , .. . ,,, . · 

Clairill~·- ;:F'orril~~lilid;Jri~ctl6tla ·. , .. · . ' · .. ' · ... · ;> • · 
" ...... g, .,, .. , '.' ;.· •,; .. ,o•• · ·,,, ·'''•"""' ·.,. '.•, : ·• ' •' '"'''f'·' :. ,:: , .o•.•· , I 

The diagram' 'iililsti1ltlon·ct'01ilni' f:oniiS• piOi.rldes a gi'aphlcal ·pres8ntattc:m of fOrmS 
req!JI~J9 b8 fll~ ~.·~.~alrn: .~ c:l~~ mar.-.~ a,~~!!~:~.~~ ~port In 
substttutlan:·forforms RVc-1; RVC-2·.andJormJW9-2.1 providedJhtJ. ~,of the report 
and data fields contained within the report are.ldentlcal·to.the clalm.form•;lnquded In these 
Instructions. The claim forms prtivlded with these l~ons shoui~ b$ dupll~ed and 
used by the claimant to file istlmated and reimbursement claims: tti.:·staie Controller's · 
Offlce'WII i'i!VIse;thia m8nual and claim forms as necessary. ln.such Instances, new 
replacement'forms:WII 1)8 mailed t0 Ciairrilints. . . H· •• 0 · .:.·, . ; '· ' 

:;:' _;.:·;·:'1-~'•-J.~' '"-:=::~·;.,_!:···.··· -... ·.;••-- ··:·;~·<-· .. ~~:.;f~--'1~---: .'. · .. ,._·.-.-.~;:;-·: ~~:· . .. ~ __ ,.t·~ 

A. Form·RVC·2.1 :Comt:tonerittActlvlty·Coat Detalh· c:,- \·· ' .. ,.. . 
·u:_~_:T~-;.;:i·· .•. , .. ..,;' _,..,.::':•,·.,.~_;_'~,' ··:t~--. . .. ·.• -- ., · .-·. ,·. 

This form. Is us~ to i:letBII the cost of assisting the rape victims and notifying a locat· . 
rape viCiim ctiLiiiSellng cemer: COSts l'i!j:)Orted Citl'thls fonn·must<be supported as 
folldM: ·;·. :·-,:~· ''ll,:;·-:· ··· .. · .. · -_ ~~·_.;_.--.·;· -.· .• - ·-:· ,1~ :,.., ••• , :1~';:· , . 

.. -;. . ' '.'· -i::C "'}·-··.-.~ 

(1) Salaries and .Benefits. .. ·'' •·. ~,:·, .,,, .. ,.. , , ... ,.; · ...... , .. · 

(a) :For ongoing costs;, excluding reRttntlng,.,. ~;,cqs.!s must !:Ia claimed for 
: • • j, each speclfied·vlctlm; based on theJOIIOwlng atanclard times: . . 

(1) 10 mlnut~ officer's time related to the subject State mandates .··. ·.:~~:,·~:;·;,~~, :~~;r.~~.::~~~~:~~~-.~J~·~.~~··~~~~~~:~ati 
' ''(3).·1·2 mlnut~lspatcher's time related to hospital verification 

.t· ·.·_~·· -:;~~t;::~, --~-;.r!~-.i-1~ ;>:-'Y .).- ,~r.---~';l.'i!-...',-,'::; -3r~,:·:--'·-_-. :t'~ .~:;. ·· _-:-: -~:·",-,J~l!".··, : .. ·_;: .. · - , .. ~_.:_·,·;-.-·.:·-!_. 
Each standard time is mUltiplied by the average productive hOurly,~e, •. lnducllng· 
applicable Indirect cost for road officers, clerical staff and dispatctietS asstgned 
state ITUindated duties and the results totaled to·obt8in a. relmbuniable unit cost; 
Such reimbursable unit cost Is then multiplied by thei total number at reported 

.... lri~~~,·~~~:~f:~~~~~~~,~~ ... ·.·.':;· .. ~~·:·; .·.· .. ,: ' : .'/'';: ... ::.·.· ...... ,,:,. ·· . 
. The standan:f.times ~forth h.er!i.,:~' ~~~ lf.l !'tf~:~~:~~-¥!~ ,19915. 

F'or.tt'le relmbursemltnt.~~~JQII~,r!lt~LID!'!.,~!· 1.~.J!1~~m!~~tf:!l:1 State 
Mandate~.,at a:pul:lllche.a,r1ng,,.$~L!!,VI~t!)"se ~~~~':n.~ ·~·~lll'lake 
any n8()8~ revlalonstQ the sterid~ :~!Jles ~et f~ he~.n... . . :, .. ··::' 

18.9 
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Mandata~. Cost Manual.: ... ·~~~. .. . . . . 

a. Form RVC'..Z·ComponentiActlvlty Coat Detail , . , :· .. . 
,-.~·-· .;:'.,'· ~i·~·~~-!·(~'·.!·.'f _.t·P,~t:.!~>f -; :·-.~~.-: . '····:/~-· ·. - 1 1,,·,:·:. :. ·.-_. ··::..-··.· 

This fonn Is used to segrwat~ .. the d.l. ~-by l?l~rn ~pane.it. A sep;uate form 
~vc-2 must be completed for each cost component being Claimed. CostS reported 

· ·on this form must be supported as fell~: · . . · . . · · · . 

(1> ·s8Jariu:irid'.aefl~nti · · · ~· ·, · ·· "' · · ···· 
-;~~-~~~- ... , .. :~~~ ·;,:_k:~ .• : -~ ·-:- ·. .. ·; ' :·· 

Fofen~tlirie coSts'Srid·reprtntlng·costs, Identify the employee(s)iand/or show, the 
Classification of.the employee( a) Involved. Cesa1be the mandatedJunctlons 
pei'formed by(each empl~. ~ S~·the actual tim~ sp9nt, Productive. · 
hourty rate and 'related fringe benefits. · : ·. -.-: .: · • · :: · .: : <; . ' · 
source documents'requtrecuo tMtmalntalned·by the Clalmantm&Y'Inaude, but 
are not limited to; employee time records"-showthe empl9)'~~s ~time ... · 
spent on the mandate. · · ... · · · · ·.· • ··! ' · .... ,_., · ·. • •• • 

~-u,,;_ifi::· ~f~:£: '!J,~'.i':::•:J' .. ~;I,;: ... ·.·~ ' "'\ '''. •"" ····· -/;:,';· 

(2) Offi~!;tJppii!JS,,.,"~r:·'l•.'. '•. . .... : .. , ... ··· .. <·''.'' . ,·:<• "'' .· 

These charges are alll:r.wd only foroi'ta41me costs and-reprtntlng costs.· Claim&d 
expenditures must be ldelitlfled v.tth a· direct cost. ~'!l~e ~~ re.si,!Jtlng 
from the subject stme mandates. ust the eos1 ot m8tenata''&cqwrea Y.t:Jiet'l' have , 
. been consumed•or.expend~ ~~~Y for.the ~ f#thls;.~_e. · 

· · ~'ciot:um~iffil··' · idrld·tb b&:rriuliiitainecs by ttie aaiinam ;,;- · lnaUiie' bUt 
are''noflimltoo'tck i~ces. racetPt&; pu;ChaS8 ordn aricfOther~:CUment8'? , ...... 

. evldenangtfle vaildltY'ot·the expenditures.,. ·''' · •· ·· .,, , .,, 
.. ~-~ .. ' -:qu} -~.1 H-.. :(·-···-~_-.,~, .... ·< ,,\.,: -- •• :·,·-·· --~: 1-._ 

(3) ca:m~.~.servt~, -~ . . ., ., .. ;. ·•:;· ... 
Charges ·are allowed only.-.for one-time costs and reprinting costS.., Ust costs~, 
Incurred for contract services for the subj~ state. ~e •. <;Qi 1b ~!1'1. cOsts 
are reimbursable to the extent that the function pelfonned requires spacial sldlls 

. or kncw.Aedge that Is not ra&dlly availib1Mr'OI1'fihe claimant's .staff: ·Use· of . 
contract services must be justlfled by the cllilmant. 

.... :'"'!t' '1-~',<7; ·~I·· ~r·•-;•i ·-:\:''•.•·.~:\· ;:..r-: :·~"',~"/.-;; ~~::.~~ -. • '.(/,': ~-~f ··-\_>-··t·.i ··· ~;~~~-.:.;~_. •: .... · '. . 

Gllve the ~e·of the. contractor(s),WlO P8.1:fonn.!d ,the. ~nt.!~ Q~~:the 
activities performed by each named contractor, actual Ume spent qn '"' 
mandate, InClusive dates \\hen services were performed and Itemize all costs for 
services performed. Attach consultant Invoices v.tth-tha dalm. ,. · · 

· saurce aac:umems ..eqUireCI to:be.intilntalned by. the cl•mant.may Include, but 
are noHimttecno, 'conttactl/lrriOices:·and other documentnvldenclng the valtdtiy 

.. , ... of~.~ .. e~_ ........... _ . .w·,· ,, ........ ,.,. ,. 

·F:!nau:R~·-=!~P=nl!r~~k':l~rrel~~~~~=: !:~ed or 
y . y ' . """·'"'""''"''·''' last amEincled. Effective July .1. 1998, the doa.lment retention penod Is tv.o years after 
the end ot·tna calendar year In \\tllch the relm~me.nt claim ·Yi89:flled or last 
amended. Such documents shall be made available to the State Ccmtrotlel's Office 
o. _r(~_;:~~~.: ... -~.:~, : .. !.· •. :.; •• -~~ ~.·.,_-.:·~ •• -~ •• ·-~.·,: __ •· ~ ~-~. -<-: _---· -.: :.. ·!-. _, ... ; ~- ·-; · ;,.. .. _. · ": ~~-- · · • · ~ -· ···d t. "~t;::. ·· · · =: 

'"" ~ ----+ ·;.!.--· . : • --~q~r,~ '···--;-~:.·:l.:>-r:-:. 

c. Form RVC•1i'CialmSummary'' "''''i .. ,,... . .. · .. ,, ...... , · 

.,, ' ---, ... 

New4198 
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e. 

;,.•' 

,·-··: 

This farm cantilns a certification th8t must b8 signed by an authQrizad rapras8ntauve 
of the local agency. All applle&bi1Jinfarmatlon from farm RVC.1 must be canted· 
forwan:lto this farm .for thEI State Controller's Office to process the claim for payment. 

FonnRVC-2 Form 
Componert/ · Corn 

ActMtY 
Cast Cellll Cost 

··- ··-·· J 
Form RVC.1 

Claim Sunmary 
-·. 

F~ 
Claim 

farPa)mer& 
---~ . -- ... , .... 

i ., ... · 

, I ' . "'~ . :;, j ·• 

·-~. '; . 

' ··:.· 

1,:;.' 

\'' . 

'')• ·.·. "•: . -~ 

...... 

,_.·· 

lllu.ntlon of Claim Forms ...... . 

a' . 

. ' 

' I I ' ·~ ~ 

.• •f" ..•• 

. , ·:· 

.• 

Forms RVC4 and.RVC-Z.1' 

CompoaenttAotlvlty COSt'~ 
. ;~-~ -,~·-

. Compllt81"~;~,~@:~ 
OOit compallellt In whlctl COlla .. claimed. 

.;:, ~ 

1. lnfllai~Casta 
• '7•',:1 ;, 

: . 2. Ongoing CoD· 

. . ~ .\ . . . -•.;-. ~ .. 
~-;: l'.;.•.- ,\. :: . . .. 'i;,l . ·. -~·-· ' . ;-·. 

,,·:•,v; • r 
~"'' ~ 'i : :.• ., ~-- : ,. .·.-,., "" rh.:•':_. .·: 

,. -~-·· ·-· .... , .' ·. ,,r. · 

,. -~-: - ' . 

.... _ .... 

-~ ~- ' . ·:: 7 ::;··-:, . ~; " ·.,~:,. .. 

.. ,, 

• •• ' 1- ,.,. - ,,. 
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L 
A 
a 
E 
L 

B 
E 
R 
E 

Stata of California 

CLAIM FOR PAYMENT 
Pursuant to Oo'lemment Code Blotlun 17111 

RAPE VICTIM COUNSEUNG CEI!ITER NOTICES 

(02) Mailing Addraaa 

Clllimanl Name 

County of Locatlan 

Slnlat Addraaa ar P. 0 .. Box 

City State Zip Coda 

Type of Claim Estbnatlld Claim 

(03) Estimated D (09) Relmtiursement 

(04) Combined D (10) Combined 

(OS) Amended 0 (11) Amended 

Flacal Year of 
coat 

Tatal Claimed (07) 

I.ea: 10'16 Late Penalty, but not to 
e1oeed 11000 (If applicable) 

(12) 

(13) 

Leu: &tlmatfld Claim payment Reoelved (15) 

Net Claimed Amount (16) 

Due from Stat. -

Due to Statli 

(38) CERTIFICATION OF CLAIM 

Mandated Coat Manual 

---'.---',_ 

(23) RVC-1, (04)(1 )(cl) 

(24) RVC-1 , (04)(2)(cl) . 

(25) RVC-1, (OBf 
.,, . 

..... · 
(28) RVC.1, (CS) ... 

(31) 

(32) 

(33) 

(37) 

In accardance Y4lh the provlliona of Govemnlld COde 17181, ~certify ttlllllia u. ,.._ aulhartDd II; the local qency_ to me 
elaine v4lll the state of cautorn1a for comm.ndatecl by Chlpl8r 111, statutn of 1881,_and Cllapler2Z&. Statutn of 11192; and 
certify under penally of perJwy that,._., not violated any of lhe provl8loM of Govennlld COde Sectlol~a1080 to 111118, lncluliYe. 

I furttler certify that tlwe- no appOcttton for nor any gnnt Dt PQ~~~ent received, ottW than from the danant, for reina.ur-nenr 
of call:a claimed herein; and auctl coll:ll are fDt • n-p.og1 ... ot tncrulecllevel of aervlcU of an ulll:lng projji Mil mandated by 
Chapter Ill, Statutu of 1881, and Cllapter 22&, sututee of 11112.. 

The ~~nounta far Ell:inlled aan andlot Rainllllnanlllt ctain are hereby cllinecl rrom the state fDt payment of ell:inatecl and/or 
actual coll:a faf the mandated p.og11111 of Chaptllr 111, Statutn of 1111, and Cllapter 22&. statutea of 1182, eel forth on the attac:hed 
atatementa. · 

Signature of Autharlzecl Repreeentallw Oate 

Type ar Print Name Title 

Telaphane Numb« 
I I Ill I I II I I I I Ext.! I I I I 

(39) Name of Contact Person tar Claim 
!!!111!1111111 

L-----------~----------------19~-~-----------------~~~ Form FAM·27 (New 4196) Chaptara 999191 and 224192 



Mandated Coat M~nual State Controller's Office-

(01) 

(02) 

(03) 

(04) 

(as) 

(06) 

(07) 

I (C8) 

(t9) 

(10). 

(1 1) 

(12) 

-(13) 
' (14) 

) (15) 

(16) 

(17) 

(18) 

LBBW blank. 

RAPE VICTIM COUNHUNG NOTICE 
Cei1Hicatlon Claim For:m 

Instructions 

FORM 
F/WoZT 

A sat of maillng labala wltllthe ctalmant'a I:D. number and addrwu haa been enc!Oaed wltllthe clalmlng matruc:u-. 'l"he mailing laba!s 
are d11111gned to speed proceeatng end prawnt common en'CIIS. Alllx a label In the llfiiiC8 shown an tonn FAM-27. CI'OIIII 014 eny BITIInl J 

and print the CDIIlld Information on the label. Acid anY rnlsalng addMa \tema, -.- county at location end a pan~~~~~'a name. If ~ did 
nQI rac:uiw labels, print or IYJI8 your agency's mailing Bddnlllll. 

· Jr ftllng an anginal asllmllllld c1e1m. entar an ·~ In the bole on una· (!l3) Eltlmated. 

If filing an artgtnal esthrialad claim on behalf at dl8trtcts wllllln lila county, entar an ·~ In the bole on una (04) Combined. 

If ftllng an amended or comillnad claim, entar. an ·~ In the bole an Dna {CIS) Amanded. Laaw bmCIIII (CO) and (04) blank. 

entar the fiscal yaar In whlCh costa are to be Rumlcl. 

enter the amount at estlrillted clalm. II the IISIImiD tiiiCIIIIda lila pdar )'181'11 ,llclual by 1ci'llo, compl8t8 tonn RVc-1 and entar the amount 
1rom Una (1 '1 ). II mora then - flmn ii catnplatad due to mullpll depaltmant ~ lhlll rnanclabt; add lint! (11) at each flmn 

. RVc-1. . .. ·-···. •. . 

enter the same amount aa 8hawn In line (07). 

It flllng an original relmbulsement clalln, entar an ·~ In the bole ~ Dna (t8) Ralrnbunanert. 

If ftllng an artg\nel raUnbunleritent clalm on bellalf af dl8trtcts wlhln lhll county, enter an • X • In the boX on Dna (to) Combined. ·- - . 
ltflllng an amended ore comblned claim an bellalfaf ~ wlhlnthe county, enter.an."X"Inthelloxanllna (11) Amended 

enter the ftscal year lor whlCh actual costs .,. being olllrnecl If actual costs far IIICII'II then -fiscal ~ n being claimed, corrqitate a 
aaparata flmn F AM-27 lor aacll ftscal ~- .• 

. . 
enter the amount at reimbursement ctalm tram f1mn RVc-1, line (11). If more then- tonn RVc-1 Ia CCcatiiiiiT'IIIkltadllllablld due Ia rm.dllpl1t 
d8fllltmlmllnwMiniant In thla rnandabt, add Dna (11) at each farm RVc-1. 

Elllna Peadll!lll lnllfa( Cla!nw at Cb. 9!i!W1 •ad 224@2,. It the raimbur8an8rl: claim lor lila per1od (I.a., 01101.9210 !l&'»92.1Emm 
19EI394 or 189419S) Ia flied after Auguat 19, 1998,the clalni lllllllt be lllllucad by late penaty. Entar ellllarllla praduct af mua:lplylng Una 
(13) by the tactor0.10(10'Mo penatyJ or s1,cm, vmtche..,.lllaa. · 

Allnq DgdDne Annyally Tbereaftar, If the retrnbllraamanl claim IS Iliad after NCMIInbef 3D follawlng the ftscal ~ In whlCh costa were 
lnCWI'Id, the clalm mult be taducacl by lata penaty. Enter ather the~ at~ line (13) by the tactar 0.10 (10'Mo penaty) or 
$1 ,COO, wn~ Ia leaa. 

If ftllng a ralrnbureament claim and haYa p!'B'Aouaiylilad an estlmltad claim lor the same ftscal yaar, enter the amount receMid far the 
astimated clalm. Othelwale, 11111er a zara. 

enter !he reaul of aul:itracllng One (14) end Dna (15) from tine (13). 

If line (16) Nat c~ Amourt Ia poaiMI, enter that IIIIIOUIIl on One (17) Due from stia. · 
If Una (16) Nat Clalmad Amourt Ia negltlloe,enter·thlt amaurt In tine (18) Due ta SbD. 

(19) through (21) tor Stale Conlralla"suae only .. Laaw blank. 

(22) lhraugh (37) tor the Retrnblniment Claim. Bring farMnl tha cost lnfamHiiulo aa apeQflad on the left-hand column at linea (22) thiaugh (28) 
torthal"8lrnl!uraanle claim (a.g., RVc-1 (3), maaN the·lnfonnatlon Ia \oQstacl on form RVc-1. One (3) .. Enter the bill:umallun on the 
aame line but In the right-hand cutumn. Cost lnfurmallun llhoulcl be rounded to the nearaat dollar, (I.e., no centa). lndlnlc:t costa . 
percentage llhoulcl be-ahawn I!' I whole number and v.ttlcllt the percent aymbul p.a., 35'16 aliuukl be shown aa 35). The p!pjm QPDnat be 
mpca!!88d fgr paymant ynlnfl 11!11 data blgck " gqrrpc;t ape! cgm!!kdi . . 

(38) Read the·statainart ~CertlllcaiiOio af Clalm." If It Ia tnle, the claim 1111111t be dated, signed by the agancy'a ll4hurtDd repraaentaiiY8 and 
muat InClude the penoun'a nama end tile, t)'plld or printed. Clalml gannqt I!! paJd ynteg a 9' rDDPrilad by a itsmac! gartlflga!!pn 

(39) Enter the n8ma at the person and talephune number that this omca ahould contact If addltlonallnfOnnatian Ia required. 

SUBMIT A SIQNE!D ORIGINAL AND A COPY OF FoRM FAM-27, AND'A COPY OF ALL OTME!R FORMS AND SUPPORTING . 
DOCUMENTS TO: 

Addi8U, II~ by .u.s. Pofl8l Sff~V~ce: 

OFFICE! OF THE! STATe CONTROLLER 
ATTN: Local Ralrnllunlment 
.Oivllllon of Accounting and Reporting 
P.O. Boa M2810 

. Sacramento, CA MZIO.a8TI 
Chapter 999191 and 224192 

Acldlea. II dalltfeM by othar dallvary aiiiVIn: 

OFFICE! OP TME! STATE! CONTROLLER 
ATTN:·Local RnnburMnent 

. Dtvt-.. of Accounting IIICI Repaotlng 
3301 c Slreet. Suite 1100 . . 

'rs3'"entu· CA ... ,, 

..... 
Form FAM-27 New 4196 
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State Controller's Office 

. MANDATED COSTs 
RAPE VICTIM COUNSEUNQ CENTER NOnCE& 

CLAIM SU.MMARY 

Reimbursable COmponents: 

1. Initial One-time Costs . 

~a) Ongoing Costs (From RVC • 2) 

· (b) Ongoing Costs (From RVC-2.1) · 

(02) Type of Claim 

Reimbursement c:::::J 
estimated c:::J 

(a) (b) 

Sllartea Benella 

[Frcim ICRP] 

Mandated Coat Manual 

FORM 

RVC-1 

Fiscal Year 

19 I --

(c) (d) 
S8Nicel 

and .· Tatal 
SUpplial 

Total Indirect Costs [Une (06) x line (05)(a)] or [line (08) x {line (OS}{a) + Une (05)(b)}J 

Total Direct and indirect Costs: [Una (OS)(d) +line (07)] 

Less: <;msettlng Sav.!ngs, If appll~ble 

O) Less: other Reimbursements, If applicable 

11) Total Claimed Am!)unt [Une (08) • {Une (09) + Une (10))} 

Chaatara 999191 and 224192 
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Mandated Cost Manual State C.ontroller's Office 

(01) 

. (02) 

RAPE VICTIM COUNSELING CENTER NOTICES 
CLAIM SUMMARY 

Instructions 

FORM 
RVC-1 

Enter the name of the claimant. If more than one department has Incurred costs for this mandate, give 
the name of each department. A form RVC-1 should be completed for each department. · · 

Type of Claim. Check a bOx, Reimbursement or Estimated, to identify .the type of claim being filed . 
Enter the fiscal year of costs. 

~r ..,.. . 
Form RVC-1 must be filed for a reimbursement clam. Do not complete form RVC-1 if you are filing an 
estimated claim and the estimate does not exceed the previous fiscal year's actual. costs by 10%. 
Simply enter the amount of the estimated claim on form fAM-27, line (07), Estimated. However, if.the 
estimated dalm exceeds ihe previous fiscal year's actual costs by more than 10%, fCII'Tn' RVC.1 must be 
completed and a statement attached explaining the.increalied costs. Without this information the·high 
estimated claim v.tll automatically be reducecl to 11 0% of the ~lew~ fiscal year's actual costs. 

(03) Enter the number of rape.vict!ms Involved In at least one alleged vioi&Uon of Penal COde Section 
261, 261. 5, 262, 288a, or 289 for the claim year. 

(o4) Reimbursable Components. ·For each reimbursable cc:imponent, enter the totals from form RVC-1, line 
·. (05) columns (d), (e) and (f) to fom1 RVC-1, block (04) columns (a), (b) and (c) in the appropriate rrm. 

Total each rrm. 

(OS) Total Direct Costs. Total. columns (a) through (d) • 

. Indirect Cost Rate. Enter the Indirect cost rate. Indirect costs may be computed as 10% of direct rabor 
costs, excluding fringe benefits. If an indirect cost rate greater than 10% is used, include the Indirect 
Co~ Rate Proposal (ICRP) v.tth the claim. If more than one department is reporting costs, each must 
have their ov.n ICRP for the program. 

(07) Total indirect Costs. Multiply Total Salaries, line (05)(a) by the Indirect Cost Rate, line (OS). If both 
Salaries and Benefits were used in the dlstr1butlan base for the computation of the indirect cost rate, then 
multiply total Salaries and Benefits, line (05)(a) and line (05)(b) by the indirect Cost Rate, line (06). 

(08) Total Direct and Indirect Costs. Enter the sum of Total Direct Costs, line (05)(d) and Total Indirect Costs, 
line (07). 

(09) Less: Offsetting Savings, if applicable. Enter the total savings experienced by the claimant as a cflrect 
result of this mandate. Submit a detailed schedule of savings v.tth the claim. 

(10) Less: other reimbursements, If applicable. Enter the amount of other reimbursements received from 
any source (l.e.,.federal, state grants, foundatlgns, etc.) v.t'lich re.lmbursed any portion of the 
mandated program. Submit a schedule detailing the reimbursement sources and amounts. 

(11) Total Claimed Amount. Subtract the sum of Offsetting Savings, line (09) and Other Reimbursements, 
line (10) from Total Direct Snclindlrect Costs, line (08). Enter the remainder on tlils line and carry 
forward the amount to form FAM-27, line (07) for the Estimated Claim, or line (13) for the 
Reimbursement Claim. · 
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Mandated Coat Manual State Controller's Office 

MANDATED COSTs 
RAPE.VICTIM COUNSEUNG CENTER NOTICES . . 

COMPONENT/AC:TIV1'1:.V COST DE"'"AIL· '·~ _ . 

. 

. ·' ~ . ' 

(01) Claim~ j(02) FJscaiYear Costs Were Incurred 

FORM 
RVC·Z 

(03) Relmbunlable Components: Cheek only one .box per form ·to Identity the component being Claimed. 

[::=J ·1. Initial One-time Costs · 

c=J 2. Ongoing Costs (Reprinting of Cards) 
'-.\. . ~ .. 

(04) Oescr1ptlon of ~nses: Complete eo1umn.s (a) lhl'f;IU(Ih (f). . . . Obje~ AccountS 
(a) • (l!) • (a) ., , (d) (e). 

. . Hcluni' . 

Emplo)ve Names, Job Cla8aHicatlmm, F~ Perfarmect 
' and . . HO!Diyar Rate . ,w~orl!!ld-"" _ ~-~..:L..... . _,_ · Baneftls 
Description of Elq:lansn ·. 'Unt'Caat· · Quantity 

(OS) .T..otal I=:J Subtotal c::J Page: of 

(I) 

SeMces 
and 

Supplies 

New4198 
Chapters 999191 and ZZ4192 
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e· 
Mandated Coat Manual · State COI\ti"OIIer'a Oftlce 

(01) 

(02) 

(03) 

(04) 

RAPE VICTIMS COUNSEUNG CENTER NOTICE 
COMPONENT/ACTIVITY COST DETAIL 

l_naiructlona 

Enter the name of the claimant. 

Enter the fiscal year for v.tllch costs 'MH"8 incurred. 

FORM 
RVC-2 

Reimbursable Components. Check the box v.tllch Indicates the cost component being claimed. Check · 
only one .box per form. A separate form RVC-2 shall· be prepared for each component YA'IIch applies. 

Desaiptlon of Expenses. The· follawng table Identifies the _type of lnfonnatlon required to support 
reimbursable ciosts. To detail costs for the comPoi'tent acllvlty box "checked" In tine (03), enter the 
employee names, position titles, a brief description of the actlvltleSJ)erformed, actual time spent by each 
employee, productive houriy rates, fringe .benefits, supplies used,· etc. All supporting documents must be 
retained by the claimant for a period of four years after the end of the calendar year In 'Atlich the 
reimbursement claim was filed or last amended.· Effective July 1, 1996; the document retentiQn period 
Is tv.o years after the end of the calendar year In v.tllch the reimbursement claim was fil~ or last 
amended. Such documents shall be made available to the State Colitroller's Office- on request .. 

Objectl 
Sub-object 
'Accovnta 

Salaries 

Benellta 

,., 
Employee Nama 

Tllla 

ActMIIas 
Performed 

lbl 

Haurly 
Rate 

B-'1 
Rate 

Cohlllna SUIIml tllete 
8Upp thog 

tel I d) Ill doc\lnenta 
IMihU..clain -

S8llllas. 
Hauls Haurty Rat. 

WoAied 

Servk:ea and SUppllea 

Otftca Suppllea 

Contracted Sel'licn 

Speclftc Tnka 
Parton ned 

una 
Coat 

Quantly 
Used 

lnwica 

(05) · Total tine (04), columns (d), (e) and (f) and enter the sum on this line. Check the appropriate box to 
indicate If the amount is a total ·or subtotal. If more than one form is needed for the componenUactlvity, 
number each page. Enter totals from line (OS), columns (d), .(e) and (f) to form RVC-1, blOCk (04), line 
(01) or line (02)(a), columns (a), (b) and.(c) in the appropriate row. · · 
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Mandated Cost Manual 

··-· ··~·-·· ... -~--···· . ' '"'·"'' -.1-.~- .••.. , ........ , -~········ ~.-~ •••• ,,.~ -~· ••. ~ ........ ,,.,._, .... , 

MANDATED COSTS 
RAPE VICTIM COUNSEUNG:CENl:ER NC)lJI:;ES "j ·: >"-' 

COMPONENTIACTMTY.COST-DETAIL.- .•.. ,.,r_,_, ,_,, . -.. 

'j:QRNj"'' 

RVC-2.1 
. , • - - , r , , - , .• "" .,. ' • · •·o• • ~ ,,. ,t,. r • "'I,.' • • , ,.· ' ,· ~', J 

(01) Cl~lllar:tC .. (02) Fiscal YeiiCOSti Were lncurr&d . 
. -~., -" .... ~-~- ,., . ··- ..... '•' ... . .... ,,, ,. , .• :..... . • ....•.•. ~· .,,,., . - ".• . "'~--·· ··=-..... "·:· ~ 

(03) Relmbum~ble Component: Ongoing Costs: Rape victims Involved In at least one lillegec:l· 
violation of Penal Code Sections 261, 281.5, 282, 288a, or 289 for the claim year 

• . _•',""j_,_;:~:· -;- jl~ ... --. --::t-·._···· . . ... · .• •,·,·_. -:"-~·:: ..;"!: .• ~;.· 

., ........ _, .. · 

(04) Oescr1ptlon of Expenses: Complete (a) through (f)' Object Accounts 
' •• • ;;;", 

0 

;'·": !;"'!,". ~;:--,': ·,,;t ;.;~-~ ... ··.:;· 1••; ·e:: ·~-. •,•" 'i'lt--~\~ ·_.•;r-· .I";.>"·· 

(a)-, .. ·. -- ·· ·· , ..... (b);-. · (cf ... •:- ·(d)·· ··(e) · ,. '(0 
.... 'i . ..· . ··-· _.,·_ -·. .-.... 

Road Offlcm (10mlnNICtlm)' 
wst Job ctasslflcatioh<s> : __ 

l;r·!·,,J,_--.· · · 

1. 
2. 
3. ··-··· ···> 

. : ":.!,; ~ TOtal c8s8s '' 

-~· ' 

•" 

,., 

'_:··.,.,~\:,:'y(· ... ' .>};.:_,/· .. :::; .. 

~~~~(l:(it'~~!;: ' '.· ·.· .... · Q;oe8 ~ . 
2.· 
3. 

.. '.,._· .. _•,, '• 

·.f·-:·~- -~-~ 

Olspatche~ (2 mlnlviCtlm) 

1. 
2. 
3. 

. ::- ... 

_,,. 

* TOtSl Cases 
.. ; ,._ ... _,.: ... .·.: 

.· ···.· .. · 
" 

.,.otal victims not to exceed RVC.1, llne.'<<X\>" 

(05) Total c:::::J Subtotal · c::J 
New 4196 

No:·of · · Tot&I.Tiine - Hollrty· ' 'Salaries," · ::Fringe · 
Vldlms· · '(Hdln) · Rate·· · (c x d) · · . ·Benefits 

· ·(axb) - ., 
" . 

·' . ' 

•. ••. 1•:1,1, 

-~. 

. ....... . 

. .. ·. ·, ' .. ' 

P~e ______ of ____ __ 
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Mandated Cost Manual State Controller's Office 

(01) 

(02) 

. (03) 

(04) 

(OS) 

RAPE VICTIM COI,INSEUNQ CENTER NOnCES 
COMPONENT/ACTMTY COST DETAIL 

Instructions . 

Enter the name of the claimant. 

Enter the tlsc&l year for ....tllch costs were Incurred. 

FORM 
RVC·2 .1 

Reimbursable Component This line Identifies the aellvlty for 'lillch costs may be claimed on fonn 
RVC·1. . 

Description of Expenses. Complete columns (a) ttlrOUoh (f). · 

Column (a): Road officers, clericals and dlspatc;tl~ must .be listed by Job c:lassiflcation(s)~ Road 
officers are allowed ten minutes or 0.1661)_oum par 'victlin fer timtt _relet«~cl to.tt:i, state.mand.e . 
. CleriCals are allocated four minutes iX 0.066 hoi.n j:ler victim for time related to recording, filing, ancl/or 
data processing. Dispatchers are allowed tv.o mfnutes or 0.033' hours per victim for Urns related to 
notification of the local rape vlctlm counseling center by the hospital. . . 
Column (b): Enter the number of victims assisted· by employees at each job classification. The total 

number of victims not exceed the number of victims shov.fl on form RVC.1, line (03). 

Column (c): Enter the result of mufuplytng the $ndard Ume by the number of victimS to arrive at the 
total time In hours. 

Column (d): _Enter the hourly rate by job classification. 
. ' 

Column (e): Enter the result' of multiplying the total time In hours by the~ rate to arrive et the total 
salaries.· 

Column (f):- Enter the resuH of multiplying the fringe benefit rate by total salaries to anive at the amount 
for fringe benefits. 

Total line (04), columns(e) and (f) and enter the sum on this line; ·check the appropriate box to Indicate 
· If the amount Is a total or subtotal. If more than one· form Is needed for the component/activity, number 
each page. Enter totals from line (OS), columns (e) anct (f) to fon'n RVC.1, block (04) line (02)(b)1 
columns (a) and (b). , . 

New 4198 199 
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.TUTES OF ·1999 

which are eligible 
e~·· expressive 
•n. 
1persede an~g 

'Illit applicant that 
>n the permit, the 
ive record to the 

in accordance with 
·action, the action 

.1085 or 1094.5, as 

serve the petition 
1cy' s final decision 

; 1guage in 18-point 

. D SUBJECT TO 
1 AI'. I> IN SEC-

1 no Ia:ter than 26 
reply papers shall 
r shall lodge the 
nee of the bearing 

its decision in an h·efacts . • dar days 
n -is 8d pilmlant 

!l'Dlines that, 88 a 
t will be unable tG 
3Siding judge shall 
tion and render a 
3.8 ·• the Govern· 
mti 1 to priority. 
nial of a permit or 

j 1e the time Jhnits 

I 

1reservation of the 
IBtitution and shall 

·cation, suspension, 
icted by the First 
1d have a decision 
ents in view of the 
)97, it is necessary 

.... 

1999-2000 REGULAR SESSION Ch..50 

BUDGET ACT OF 1999 

CHAPTER 50 

S.B. No. 160 

An act making appropriations .for the support of the government of the State of Califonrla and for 
aeveral public purpoaea In accordance- with the provistons of Beetion 12 of Article IV of the 

· Constitution of the State of Califonda, and declaring the urgency thereof, to take effect 
immetliately. 

· [Filed with S~ of State JIUle 29_. 1999.1 

LEGISLATIVE COUNSEL'S DIGEST ' . 

This bill would make appropriations for support of state government for. the 1999-2000 
fiscal year. · · 

This bill would declare that it is to take effect immediately 88 an urgency statute. 

. Appropriation: yes: 

. ~ ' 

. : 

·. 
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I'ES OF 19119 

7()()() 
' r 

i,OOO 

:,000 

1999-2000 REGULAR SESSION Ch.. 50 

Item 
Schedule: 
(I j Burbank-Glendale-Pasadena Air

port Flight Path: ·Residential 
Acoustic Treatment Program .•.•..•. 400,000 

(2) Hawaiian Gardens RDA and Cham-
ber of Commerce: Computer Oro~· 

· In Center ..•.••..•.•...•........... ;;.~; •• :... . · 200,000 
· 921 O-Il 7-000 1-For local assistance; LOcal Government 

Financing"' I.Axa1 semCes ..................................... . 
Schedule: · · 
(I) Imperial Count)-:· Purchase of two 

ambuluces .................................... 120,~ 
(2) Ventura County: Assist in the fund- · 

ing of the construction of·tWo job 
training centen at·community cg_l~ 
leges ...............•..•••• ~ ................ ·...... 500,()()()· · 

Amotull 

620,000 

921 0-118-000 1-For local assistance.- Local Government · 
Financing··············"··············~~-::: ... !'~ ......... ~ ••• ~· ••• ~; •••• : 1 50,()(J(),(xx) 
For allocation by the ContrOller ta IOc:al juriSdictions 
pursuant to a statute enacted during the 1999-2000 
Regular Session. Fifty percent of'this appropriation ·· 
shall be allocated to cities, countieS', and city' and 
counties on ·a per capita' basis, and fifty percentof elliS" 
appropriation shall be-' allod!.ted to Citi~ countieS, ' · 
city and· countieS, ancf special districtS' pursuant to a · 
statute whith· provides one-time- Ecfucaticmat Re.v
enue Augmentation Fund· relief. . · · . · .. · · · 

921 0-119-000f~ Ideal assistance; LocaJ·QoVemment 
e:! 'ngTA'IX'"n$tt•Air" ···. ' .. ,.,. 1800000 r1n&nel.~.-·~u ~7 ·; • .; ••• ; .................... ~........... , t 

Provisionii:· :· '· · ·• : ·. · · · .. ·. · - ' 
I. The fundS.appnjpriatecf"ln ttiis item anHot' RlfoL· ·· 

cation a;y:tttetcontroller'tDr-die G:litnttofl.otr"AIT.i ·. ·~ 
ge1es·I:.ocat Agency FOrinatioit eommissiorl for 
the piH'pOSes: of conduCting a suCc:essfon study rot : ' . 

. the San Fernando Valley. . •. · · . · ·· 
921 0-295-0.QOl.:....For loeal assiStance; LoC:aJ'GO~mmenr · 

Financing;·for reimtfurseitient.· _iiT aceordanee wittr''· · 
the provisions. of section "6 of Aiticle' XIIl '8 of die-.' 
California Constitution ·or·of sectlan 1756t" of·the· 
Government Cocld, of'the"cost8:or·any'new'program ... _. • 
or increased level of•~iee ot:'an el(isting program·. 
mandated by statute or e"ecutive order,· State Con:-· ·· 
tJ"O,Iler .•••••.••••••.•.•••••••.••••.•.•••••••.•.•••.•..••......•.•...• , .. :~ 6,001,()()() 
Schedule~ . • :' 'l' ' .· ••.• ' • ': ' • • 

(l) 98.01 :048~675-TeS"t Chums ·and Re- ·· 
imbursement Claims (Ch. 486, 
Stats. 197 5) ..................... · ............. . 2,955,000 

202 
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.· :Ch. ·.SO STATDTES OF 1999 

• 

'; . 

•• 932 

IICIII·. 
• (2) 98.0 I .064.186-0pen Meetings Act 

Notices (Ch. 641, Stat&. 1986) .-.. ,. 
(3) · 98.01.084.578-Filipinci Employee 

Surveys (Ch. 845, Stats •. 1978) ...... 
(4) 98.01.088.981-Lis Pend~ns .(Ch. 

889, Stats. 1981) ........................... . 
(5) 98.01 ,098.084-Proration of Fines 

, and. Coun Audits (Cii. 980, St.atS: . 

2,896,000 

0 

0 

1984) ..................................... - ••..•. :· 0 
(6) 98.01 .099.991 -Rape Victim Coun- · 

seting Ctr. Notices {Ch. 999, Stats. . . 
1991)............................................ 150,000 

(7) 98.0 f. I 28. I 80-Involun~ Lie_n· . ' . 
Notices (Ch. 1281. Stats •. 1980)· ... ,. . . . 0 .. · 

(8) 98.0 t.160.984-DoQ1~tic ¥Jolence·: .· ·. . . . 
Information (Ch •. 1609, St~t~. . 
1984) ·····~-·~········~·; ...... ! .... ~···.:-o~•· .. ···~ ·. ! . ' . 0 . ' 

; (~) 98.01.133.487-CPR P()Cket Masks .. 
. . (Ch. 1334, Stats. 198?) .... -~ ........ · .•... " · . · ... ,':~f. 

Provisioi\s: ·. · ~ ·. .· · · .· . ·. . :_. = .,:.-~. . 
I. Except ~.provided !n-Pr<Jvisj('ID 2 ~low •. a,ll~ ., 

. tions, of lUnas PJ'9Vi.ded ,i_n .th~~ ~tem ID the appro- · 
.. . priate)oca,l ,C!Jt~~~es .sha,ll ~ m~ by. tbe ~we ... 

ContrQller in _ac;co~ce w~tb the .Pnw•siOa&, 9f .. .- · .. ·.: ·. 
each statUte or executive order -diRt~ ·the .. ; 
reimbu~ent ~ ~ cOsts, U!~ .ihall be ~d.i~: . ' . ' . 
to verify the actual amount of the:m~ ~st:S-. . . 
in accordance wi~ subdlvision .(~) . .of-;Secdan ·. 

, 17561 of the Government Code. Audit adjus~- .. · . 
ments to prior year claims may be paid from· this . · 
item. Funds appropriated in this item may be used. 
to provide reimbursefiiCnt,pu~uant tO Article.5 
(commencing with. ~on 17(i1 5) of Chapter 4 of 
Part 7 of Division 4 of 'Ijtle 2 9f the Oovemm~nt 
Code. . . 

2. Pursuant to Section 17581 of the GOvernment 
Code, mandates identified in tbe appropriation 
schedule of this item with -~ appropriati()n of $0 

. ·.c and included in the language of this provision ·are 
specifically identified by the Legislaturefor sus-· 
pension 'during the 1999-00 fiscal year: 
(a) Filipino Employee Surveys (Ch. 845, Stats. 

1978) 
(b) Lis Pendens (qh. 889, Stats. 1981) 
(c) Proration ofFines and CounAudits (Ch.-980, 

Stats. 1984) 

AddiUona ar clnlngaa Indicated by undartina: dalallana by llllt8rlab '* • · • 
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~2000 llEGlJLAR SESSION 

:llc!D. 
(d) Involuntary Lien Notices (Ch. t 28 t, Stats. 

1980) :, . 
(e) Domestic.Violence Infqnnation (Ch. 1609, 

Stats. l984) 
(f) CP~ Pocket Masks (Chapter 1334, Stats. 

1987). . 
3. If any of the scheduled amounts .are insufficient to . 

provide full reimbursement Df costs~ the State 
Controller may, tJpon notifying the Di~r of Fi
nance in writi,.g, ·augment . those deficient 
amounts from the-unencumbered balance of any 
other .scheduled amounts therein. No oJ1ier ma.y. 
be issued p1,1rsuant ~ thi~ pro\lision, untess. written' 
notification of the necessity therefor .is pcQ.\Iided 
to the.c,Wrperson of the 9(Jmmiuee in..cB!;h,bouse: · 
which considers apprQpr\atjona-&Dd. ~ :Qlai'P.'f- ... 

. son of the Joint Le~lative-Budget.C~mmittea m · .. :· . 
his or taer desig~. ·. , - .,. , · -.. ; .. ·'. ·. . :: , . > 

9620-001-000I~or.Payment-of 11\~std~n..(len~ral. :;· . ,. , 
Fund I~ .UPQR.~ of.~ J;>ir.ectcrof Fan~. , .· 

·Ch. 50 

.for any General Fu~<Hoan--..,.;,., ... ,1 ••• .;. ••• ;.,..; .. .-.-~-.. .• ~.~QO,OOO 
Provisions: · . •· ·.• : . , • · 
I. The Di~r of Finance. die. CQntro,l~;· and .the .· : 

State Treasurer shall satisfy any need .of the Gen-. . .. ·' 
eral Fund for bol'IOWed~funds-in.:a mannll!r ~sis-: 
tent wiih dle Legi~atu~~s o~jectiye of canducl:jng · -
Gene,.& Food borre~i,y m _a,man~·th"·best: 
meets .the .. state's in~ ;rhe 4ltate. flfcal ~fficers .. 
may, .among otber f¥tors, ~ i_nto-CQnsidenWon;. 
the costs,pf..extemat. ·v.er&UB in•a&· b9rrowings.. 
and potentijl) .impact on. other bormY!ings .of the:· 
state.. ·. · . 

2. In the event that i~~ expenses related tQ inter.,. 
naJ borrowing exceed the am911~ vpropr;ated by .. 
this item, there is hereby appropriate4 an)' 
amounrs necessary to· pay the interesL Funds ap
propriated by this item shall not.be expended prior. 
to 30 ·days after the Department of Finance noti-· 
fies fhe.Joint Legislative Budget Committee of the : 
amount(s) necessary or not sooner than such 
lesser time as the Chairperson of the Joint. Legis
lative Budget Commi~ may determine •. 

9625-001-0001-For Interest Payments to the Federal 
Government arising from the. federal Cash: Manage-
ment Improvement Act of 1990 .......... ;.................. 15,200,000 
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PIOPLB 11. BUSTAMANTE. 693 
S7 Cai.App.4th 693; 67 Cai.Rplr.ld 295 [SepL 1997] 

[No. _8105801. Second Dist., Div. Two. Sept. ~. 1997.] 

THE PEOPLE, Plaintiff and Respondent, v. . 
JULIO C. BUSTAMANTE; Defendant and Appellant. 

SVMMA.RY 

In a court trial, defendant was convicted of a felony.-violation of Pen. 
Code, § 113 (manufacture dr sale of false·goV'emment·doCument to conceal 
true citizenship or resident alien status of another person), and the court also 
found true an allegation that defendant. bad served a prison sentence within 
the last five years (Pen. Code, § 667 .5, subd. (b)) •. Prior· to trial, the c:ourt 
denied· defendant's motion to dismiss -the information (Pen. .Code, § 995) 
made on the ground that the Peri. Code, § 113, violation. should have been 
charged as a misdemeanor. The Legislature's version of the statute defmes. a 
misdemeanor, but the later-enacted initiative version ·of Pen. Code, § 113, 
contained in Prop. 187, defines a felony. In denying defendaiit's motion, tlie 
court found that the later versi~n prevailed. (Superior Court of Los Angeles 
County, No. LA024066, Sandy R..: Kriegler,1udge.) 

The Court of Appeal affirmed,_ It held that the . initi:~tive version of Pen. 
Code, § 113, prevailed. The two versions cannot be ha:rmonized so as to 
create a wobbler to be prosecuted as a felony or a miSdemeanor at a trial 
court's discretion. Although the initiative version does not clearly set forth 
the specific intent requirement contained in the Legislature IS version, the 
initiative version covers all the conduct covered in the other version, pro
hibits a broader range of conduct, and punishes more severely. One cannot 

· commit a violation of the Legislature's version without also violating the 
.initiative, and· this inconsistency makes concurrent operation of the two 
versions impossible. Furthermore, the voter material concerning Prop. 187 
supports a conclusion that the intent was to create a new felony. Thus, since 
the two versions are inconsistent and incompatible, the initiative version 
prevails as the iater-enacted statute. (Opinion by . Ito, 1., • with Fukuto, 
Acting P.1., and Zebrowski, 1., concurring.) 

•Judge of the Loa Angeles Superior Court,' assigned by the Chief Justice pllmwlt to anicle 
Vl, section 6 of the cailfomla Constitution. · · 

• 
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~ 
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694 PBOPLE v. BUSTAMANTE 
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HEADNOTE& 

Classified to California Digest of Official Reports 

(la·lc) Records and Recording -Laws§ 24-0ffenses-Offering False 
Instrument for Record-Manufacture or Sale of False Government 
Document to Conceal True Cltlzensbi~As Felony or Misde-. 
meanor: Allens' Rights§ 13-lmmlgratlon, Exchision,·and·Depor
tation.-In a prosecution for felony_ violation of Pen. Code, § 113 

·(manufacture or sale !)f false government document to conceal true 
citizenship or resident alien status of another person),' the-trial. court 
properly denied defendant's motj.qn to dismiss the information, made 
on the ground that the violation should b,ave been charged as a -misde· 
meanor. The Legislature's versi~ of§ 113 defmes a misdemeanor, but 
the later-enacted initiative version of.§ 113, contained in Prop. 187,· 
defines a felony. The court properly found that the initiative version 
prevailed. The two versions cannot · be harmonized so as to create a 
wobbler to be prosecuted as. a felony or a misdemeanor at a trial court's 

· discretion. Although the initiative version does not clearly set forth the 
specific intent requirement contained in the Legislature's version, the 
initiative version covers all the conduct covered in the other version, 

· prohibits a broader range of conduct, and punishes more severely. One 
cannot commit a violation of the Legislature's version without also 
violating the initiative, and this inconsistency makes concurrent opera
tion of the two versions impossible. FUrthermore, the voter material 
concerning Prop. 187 supports a conclusion that the intent was to create· 
a new felony. Thus, since the two versions aie inconsistent and incom
patible, the initiative version prev&:ils as the later-enacted statute. 

[See 2 Witkin & Epstein, Cal. Criminal Law (2d ed. 1 ~88) § 722A.] 

(2) . Initiative and Referendum § 6--State Electl.ons-Inltlatl.ve Mea· 
sures.-The ·rules of statutory construction are the same whether ap
plied to the California Constitution or a statUtory provision. Also, the 
same rules of interpretation should apply to initiative measures enacted 
as statutes. · 

(3) Statutes § 16-Repeai-By lmpllcation.-Foi: purposes of statutory 
construction, the various pertinent sections of all the codes must be 
read together and harmonized if possible. However, when a later statute · 
supersedes or substantially modifies an earlier law but without ex· 
pressly referring to it, the earlier law is repealed or partially repealed 
by implication. The courts assume that in enacting a statute the Legis·. 
lature was aware of existing, related laws and intended to maintain a 
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consistent body of statutes. Thus, there· is a presumption against repeals 
by implication; they will occur only where the two acts are so incon
sistent that there is no possibility of concUirent operation, or where the 
later provision gives undebatable evidence of an intent to supersede the 
earlier. The courts are bound to maintain the integrity of both statutes if . 
they may stand together. 

··-· --:-~·-··· 

· (4). Statutes I 52-Coastructlon-Cont'Uetlng Prov.lsfoas • .,...-Where two. 
laws on the same subject. passed at different times, are inconsistent · · · 
with each other, the later act prevails. · 

COvNSEL 

' .. -
Jeralyn ~ller, under ap~intment by the Court of Appeal, for D~fendant and 
Appellant. · · ·· · 

Daniel B. I..ungien, Attorney General, George Williamson, Chief AssiStant · 
Attorney General, Carol Wendelin Pollack. AssiStant Attorney General, 
James W. Bilderback and Gustavo Gomez, Deputy Attomeys General. for 

. Plaintiff and Respondent. 

OPINION 

ITO, J.•-
DUELING PENAL CoDJ~1 SECTIONS 

The Califomia LegislatUre enacted Penal Code section 113 (misdemeanor 
section 113), signed by the Govemor on September 15, 1994, filed with the. 
Secretary of State on September 16, 1994, and effective on November 30, 
~~~ . . 

"(a) Any person who manufactures or sells any false government docu
ment with the intent to conceal the true citizenship or resident alien status of 
another person is guilty of a misdemeanor and shall be punished by impris
onment in a county jail for one year. Every false government document that 

•Judge of !he Loa Angeles Superior Court, assigned by the Chief Justice pmuant to article 
VI, section 6 of the Callfomla Constitution. · · . 

• All funher stBtutory references are to the Ptnal Code 'unless otherwise noted. 
2Statutes.1993·1994, First ExtraordiniU'Y·Session 1994, chapter 17, section I; see c;alifomia 

Constitution, article IV, seetion 8, subciivision {c): ". • ; and a statute enacted at a special 
aessinn aball go into effect on !he 91 at day after adjournment of the special session at which · 
th.e bill was passed." 
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is manufactured or sold iri violation of this section may be charged and 
prosecuted as a separate ind distinct violation, and consecutive sentences 
may be imposed for each violation. · 

"(b) A prosecuting attorney shall have discretion to charge a defendant 
with a violation of this section or any other law that applies. 

"(c) As used in this section, 'government docunient1 means any document 
issued by the United States government or any state or local government; 
including, but not limited to, any passport, immignation visa. e.IDployment 
authorization card, birth certificate, driver's license, identification card, or 
social security card." (Italics added.) 

On November 8, 1994, the voters passed Proposition 187, which became 
effective November 9, 1994. This..initiative created a second section 113 
(felony section 113): · 

"Any person who manufactures, distributes or sells false documents to 
conceal the true . citizenship or resident alien status of another persOn, is 
guilty of a felony; and ~hall be punished by imprisonment in the state prison 
for five years or by a fine of seventy-five thousand dollars ($75,000)." 
(Italics added.) 

. PROCEDURAL HlSTOR.Y 

Appellant Julio C. Bustamante (Bustamante) was charged by way of 
information With two counts: violations of sections 113, "False Oovernment 
·Documents Activity," and 1202~. subdivision (a)( I), felon in possession of a 
firearm. The information as to Penal Code section 113 read as follows: "On 
or about May 8, 1996, in the County of Los Angeles, the crime of FALSE 
GoVERNMENT DocUMENTS ACTIVITY, in violation of PENAL CoDE SECTION 
113, a Felony, was committed by .... JosE GARCIA CABRERA.£31 ••• , who 
did willfully and unlawfully manufacture and sell false government docu
ments, to wit: drivers license, social security, immigration an4 etc. with the 
intent to conceal the true citizenship and resident alien statuS of inottier 
person." (Italics added.) · .. 

- ' 

Bustamante made a motion pursuant to section 995 to set aside the 
information, raising the issue of the "dueling 113's" and arguing that only ' 
the misdemeanor version should apply. The prosecution countered· by argu
ing that the more recent statute, that enacted by initiative, was properly 
charged and supported by the evidence presented at the preliminary bearing .. 

3Bustamante originally gave his name to be Jose GBrc:ia Cabrera. · 
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The trial court concluded that the more recently enacted statute mllSt prevail 
and accordingly denied the section 995 motion. Bustamante waived jury trial 
and was convicted by the court of the felony violation of section 113 and. 
acquitted of the crime of being a felon in possession of a firearm. A. speciAl 
allegation that BllStamante had served a prison sentence within the last five 
years pursuant to section 667.5, subdivision (b) was also found to be true. 
Bustamante was sentenced to the state prison for the statutorily provided 
tenn of five yeats, plus an additional. one year for the recent prior commit· 

· ment to the state prison for a similar offense. Bustamante appeals. We 
affirm. 

FACTUAL BACKGROUND 

The facts are largely undisputed. Los Angeles Police Officer Kenneth Belt 
(Belt) was conducting an investigation into "paper mills," businesses en- . 
pged in the creation of counterfeit documents, particularly those relevant to 
immigration and citizenship matters. This investigation inv~lved the use of 
undercover police officers who were videotaped by a commen:ial television 
news crew. On May 8, 1996, Belt and his fellow officers, along with the 
television news crew, went tC1 ~e vicinity of. Independence A venue and· 
Sherman Way in the. San Femando Valley section of the City of Los 
Angeles. Belt conducted a surveillance of the area for approJtimately an hour 
for the pwpose of identifying likely document peddl~. Los Angeles Police 
Officer Joe Esquivel (Esquivel), acting in an tindercover capacity, ap
proached codefendant ~ose Chavez (Chavez) and another· individual identi
fied only as Navarette~ -Esquivel was equipped with a concealed radio 

11'8D.sceiver, allowing Belt to overhear his conversations with suspeets in the· 
. field. Chavez and Navarette each made distinctive hand signals indicating 
they had "micas" for sale. "Mica" is a slang tenn for a United States 
Immigration and Naturalization Service identification card. Esquivel pl&ced 
an order for a birth certificate and Social Security card with Chavez for an 
agreed price of $60. Chavez instructed Esquivel to write down the desired . 
information4 on a napkin, which was banded to Navarette. Esquivel was 
further instructed to return . in approximately 40 minutes for the finished 
products and to make payment. Esquivel then left the location .. 

ln the meantime, Belt observed Chavez hand the napkin to Bustamante. 
Los Angeles Police Officer Victor Martin (Martin), also unde~over, . fol
lowed Bustamante and observed him to enter an apartment house located at 
7323 Millwood, whereupon Martin lost sight of Bustamante. Shortly there
after Martin observed Bustamante and two other persons emerge from the 

•Name desired, the two parents' riames and date of birth. 
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-apartment building,- enter a vehicle and drive toward Shennan Way. Martin 
remained at the apartment house.- · _ . . · 

Belt observed Chavez and Bustamante enter a parking lot at Independence 
and Sherman Way in a blue Toyota vehicle and park. Chavez took what 
appeared to be documents out of his pocket and placed· them in ·a nearby 
ttash can. Navarette retrieved the items from the ttash can and made contact 
with Esquivet Esquivel inspected the birth certificate and Social Security 
card, and paid Navarette with three marked $20 bills. Esquivel then placed 
an order for a second Social Security card by giving Navarette a piece of 
paper with a D,ame. Esquivel then left. Nav~tte banded this p~·of"paper 
to a person identified as codefendant Alberto Nunez .(Nunez}; Belf' theft - -
observed Nunez to walk out of the parking lot area. ... 

· Back at the Millwood apartment, -Martin then observed· BUstamante to 
return in the same vehic~ with the same two other persons, and to enter a 
particular apartment at 7323 Millwood. Martin observed the two other 
persons leave, with Bustamante remaining inside the apartm.ent. Belt then 
observed Navarette and Chavez to reenter the parking lot in the same blue 
Toyota automobile, exit the car and walk to the vi9inity of the trash can 
where Chavez placed an item iD that same trash can. Belt then directed the 
surveilling ·and support officers to move in and to an=~t the "paper mill" 
participants then present in the parking lot. Esquivel then went to the 
Millwood apartment and placed Bustamante under arrest. After securing 
Bustamante's written consent to search the pre~es, ot:fi,cen located evi
dence suggesting a "paper mill" operation: a typewriter, .paper cutter, lami
nation device, forged birth certificates, motor vehicle ownership certi.ficates 
and work authorization permits. The piece of paper with the name Esquivel 
requested for the second Social Security card was also foUnd in the apart
ment. An edited videotape of m~y of these activities was played for the trial 
court.. 

CONTENTIONS ON APPEAL 

(la) Bustamante contends the trial court erred when it determined that 
the second,. initiative-baaed, section 113 automatically took precedence over 
the statute passed by the Legislature, and that the two section ll3's were 
intended to coeXist. Bustamante urges this court tO set aside the sentence 
imposed and return the matter. to the trial coun so that the superior court can 
examine the record and exercise its diacre~on whether to apply the misde· 
meanor rather than the felony version of section 113. We decline the 
invitation. We hold that the provisions· of misdemeanor. section '113 are. 
inconsistent with those of felony section 113, and are not amenable to any 
reasonable hannonization that is in keeping with the intent of the voters. We . 
further hold that under recognized principles of statutory construction the 
later enactment o.f felony section 113 operates as a repeal, albeit by impli
cation, of misdemeanor section 113. 
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STATUTORY .INTERPRETATION 
' ' ' 

(2)<See rn. s.> It is helpful at this point to examine the applicable principles 
of statutory interpretation.5 (3) "For purposes of statUtory. construction, 
the various pertinent sections of all the codes must be read together and 
harmonized if possible." (ChanneUv. Superior Coun(l964) 226 Cal.App.2d 
246, 252 [38 Cal.Rptr. 13}; Select Base Maierials v.. .Board of EquaL (1959). 
51 Cal.2d 640, 645 {335 P .2d 672]; Cannon v. Amelictin Hydr(JC01'bon Corp~. 
(1970) 4 Cal.App.3d 639, 648 [84 Cal.Rptr. 57S].) However,· as s~ted · iD 
Sacr01M1&to Newspaper Guild v. Sacramento County Bd. of Suprs~ ( 1968) 263 . 
Cal.App.2d 41, 54-5S [69 Cal.Rptr .. 480]:-"Wben a later statute sup~es ()[ 
substantially modifies an· earlier law but without expressly 'reftrring. to:_it, the. · 
earlier law is repealed or partially repealed by implication. The courts 
assume that in enacting a -statute the. Legislature was. aware of existing, . 
related laws and intended to maintain a consistent body of statutes. [Cita- · 
tions.] Thus there is a preSumption against repeals by implication; they will 
occur only where the two acts are so inconsistent that there is no possibility . 
of concurrent operation. or where the later provision gives . undebatable 
evidence of an intent to supersede the earlier; the courts are bound to 
maintain the integrity of both statutes if they may ·stand together. [Cita
tions.]" (Italics added.) 

Can .Misdemeanor Section 113 Be Harmoniz.ed With Felony Section 113? 
. 

. (lb) Bustamante contends the "dueling 113's" can be harmonized, es
sentially creating an alternative misdemeanor/felony- or "wobbler." Busta
mante notes Proposition 187 added two new statutes, sections 113. and 114, 

· Which make the manUfacture, distrieution, sale· and use of aU false docu
ments to demonstra~ legal presence a felony criminal offense. Misdemeanor 
section 113 is a less inclusive offense, applying only to the manufacture or 
sale of a false govemment document with the intent to conceal the true 
citizenship or resident alien status of ariother person. . · 

The Attorney General contends it is impossible to harmonize these stat
utes and that the later-enacted· felony sec.tion 113 must- prevail. Felony 
sect;ion 113 sanctions the manufacture, sale and distribution of any f-alse 
document, not just government documents, while imposing a significantly 
higher penalty, five years in state prison, or a ·$75,000 tine. Felony section 

'The rules of statutory . construction are the same whether applied to the California 
Constitution or a statutory provision (Winchmer v. MabUI')I (1898) 122 Cal, 522. 527 [55 .P. 
393}), and "lt]he same rules of interpretation should apply to initiative measures enacted as 
statutes." (Sanders v. Pacijic Gtu. &; Elec. Co. (1975) 53 Cal.App.3d 661, 672 [126 Cal.Rptr. 
415).) 
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113 does not contain a clearly delineated requirement of any specific intent,' 
malting the crime's elements significantly different from misdemeanor sec
tion 113 which requires ". . . the intent to conceal the true citizenship or 
resident alien status of another person." (misdemeanor section 113.) The 
Attorney General notes that compariion section 114 created by Proposition 
187 makes it a felony to use false documents to conceal evidence of true 
citizenship or resident alien statUs; indicating an· intent to implement a more 
comprehensive plan to deal with this aspect·of the impact of illegal immi
gration. 

The main problem with tryhlg to harmonize the "dUeling U3's" 'is that 
felony section 113 covers all the conduct covered in misdemeanor section 

. 113, and more. The reach of felony section 113 is broader in the conc;tuct it 
prohibits, and the sentencing impact much,. niuch more severe; One cannot 
commit a violation of misdemeanor section 113 without also running afoul 
of the broader felony statute. This inconsistency makes concurrent operation 
of these two statutes impossible. 

Intent of the Drafters. 

. Bustamante argues: "Logic dictates that the members of the [L]egislature 
were aware of the provisions of Proposition 187 at the time they were 
drafting [m]isdemeanor section 113. Few persons in the state were not." 
Examination of the legislative history of misdemeanor section 113 and 
Proposition 187 could logically lead to a contrary conclusion. Our "dueling 
113 's" appear to have been bom from separate yet parallel universes·. The 
legislative history of misdemeanor section. 113 does not include mention of 
Proposition 187 or the felony section 113.1be voter's pamphlet presentation 
of Proposition 187 does not contain mention of Senate Bill No. 29X,· 1994 
Fiist Extraordinary Session, or misdemeanor Sec:tion 113. Th~ appears to · 
be no factual basis in the record from which one might conclude that qle 
Legislature or the authors of Proposition 187 were conscious or aware of the 
other's efforts. · · 

The Attorney General argues the tougher and more .comprehensive provi- · 
sions included in Proposition 187 indicate the voters' intent to supersede the 
lesser provisions of misdemeanor section 113. This position, however, fmds · 
no factual support m the voters pamphlet, which contains no reference to 
misdemeanor section 113. 

6'fhe language offelony section 113 Is somewhat ambiguous: "Any person who manufac
tures, distributes or sells false documents to conceal the true citizenship or resident allen 
status of another person is guilty of a felony, •. .'.' (Italics ~ded.) Query whether the 
required purpose "to conceal" is a poorly worded specific Intent requirement. Tire cautious 
trial coun might be well advised to treat this as a specific intent crime. · 
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The ballot pamphlet description of Proposition 187 states: "New Crimes 
for Making or Using False Documents [CJI] The initiative creates two new 
state jelonies!7l for manufacture or use of false documents to conceal true 
immigration or citizenship· status. The penalties for these crimes would be 
prison terms of five years or floes of up to $75,000 (for manufacturing) or ~p 
to $25,000 (for use). The manufacture or use of false· immigration or 
citizenship documents currently are federal crimes. Forgery of state docu
ments, such as driver's licenses, or obtaining them 1:1Y fraud is currently a 
state crime." (Ballot Pamp., Gen. Elec. (Nov. 8, 1994), p. 52, italics added.) 
This language does, however, support the conclusion_ th~t it was the clear· 
intent of the authors of Proposition 187 to create tWo new state-felonies, · 
which poin~ towards the precedence of felony section 113. · -· · · 

The Subsequent Statute Must Prevail_ 

(4) Where two laws on the same subject, passed at different times, are 
inconsistent .with each other, the later act prevails. (County of Ventura v. 
Barry (1927) 202 Cal. 550, 556 [262 P. l081]; People v. Dobbins (1887) 73 
Cal. 257, 259 [14 P. 860]; see also Gov. Code, § 9605.) 

(lc) Having determined misdemeanor section 113 inconsistent and in
compatible with felony section 113, we bold the later-enacted statute, felony 
section 113, repeals misdemeanor section 113. · 

DISPOSITION 

The judgment and sentence imposed by the trial court are aff1m1ed. 

- Fukuto, Acting P. J., and Zebrowski, J., concurred. 

Appellant's petition·for review by the Supreme Court wa,s. denied Decem
ber 17, 1997. 

_ 'Companion section 114 reads as follows: "Any person who uses false documents to 
conceal his or her true citizenship or resident ·alien status is guilty ;:,fa felony, and shall be 
punished by imprisonment in the_ state prison for five years or by a fme of t\venty·five 
thousand dollars ($25,000)." · 
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83 Cal.Rptr.2d 466, 70 Cal.App.4th 1525, Carmel Valley Fire Protection Dist. v. Stllte of California, 
(Cal.App. 2 Dist. 1999) 

Page 1 

•466 83 Cal.Rptr.2d 466 .. 

Previously published at 70 Cal.App.4tb 1525 

70 Cal.App.4th 1525, 99 Cal. Daily Op. Serv .. · 
2387, 

1999 Daily Journal D.A.R. 3097 

CARMEL VALLEY FIRE PROTEcriON 
DISTRICT et aL, Plaintiffs and Appellan.ts. 

v: 
STATE OF CALIFORNIA et aL, Defe~dantl 

and Respondents. · 

·No. Bl13383. 

Court of Appeal, Second District, Division ·1, 
California. 

March 31, 1999. 

Review Granted June 30, 1~. 

Fire protection district tiled petition· for oriiinary 
and administrative mandate Blid a complaint for 
declaratory relief;·. requesting determiDation that state 
was obligated to reimburse it for ·funds it had spent 
to comply with· executi~ .orders setting minimum 
requirements for firefighters' protective clothing and 
equipment. The Superior Court, · Los Angeles 
County, No. BS041545, Robert E. O'Brien, J.,. 
entered judgment against district, . and district 
appealed. The Court of Appeal, Vogel, J., held that 
statute suspending local ·governmental agencies' 
compliance with. ihe · executive orders. violated. 
separation of powers doctrine. 

Reversed and remanded wi!h directions. 

•467 [70 Cal.App.4th 1527] William D. Rpss and 
Carol B~ Sherman, Los Angeles, for Plaintiffs and 
Appellants. 

Daniel B. Lungren, Attorney General,. Linda A. 
Cabatic, Senior Assistant Attorney General, Marsha 
A. Bedwell, Supervising Deputy Attorney. General, 
and Allen Sumner, Senior Assistant Attorney 
General; for Defeodaiu and Respondent State of 
California. 

Camille . Shelton, Staff Counsel, Commission on 

· State Mandates, for Defendant and Reapoodent 
couimission on State Mandates. 

MIRIAM A. VOGEL, J. 

nie legislative prerogative is to declare public 
policy and to provide the ways and means of its 
accomplishment. We hOld in this case that when the 
Legislat'..o'C has accomplished that purpose by the 
enactmeiit of a· comprehensive statutory sCheme 
enabling a statewide department (part of the · 
executive branch) to adopt regulations to be enforced 
by administrative officers · exercising substantial 
discretion. the separation of powers doctrine 
precludes the Legislature's exercise of supervisorial 
control or ·of some sort of veto power over the 
manner in which that disCretion is exercised. 

BACKGROUND 

The California Occupational Safety' and Health Act 
. of 1973 (Cal/OSHA, Stata.1973, ch. 993, §§ 1-107, 
pp.1915~195S) was· adopted to assure "safe and 
hel!l.thful working conditions for all California 

·working men and.· women ·by auihorizing the 
enforcement of effective standards, assisting and 
encou:ra.ging employers to maintain safe and 
h~;althful working conditions, and by providing fm 
research, information, education, training, iu!l:i 
enforcement in the field of occupational safety and 
health. • (Lab.Code, '§ 6300.) To accomplish those 
goals, the Legislature gave the Department of 
Industrial Relations and ita .Division of Occupational 
Safety and Health "the power, jurisdiction, and . 
supervision over every employment and place of 
employment in this state, which is necessary to 
adequately enforce arid · administer all laws and 
lawful standards and orders. or special orders 
requiring · such employment and place of 
employment to be safe, and requiring the protection 
of the life, &afetY, and health of every employee in 
such employment or ·place of employment. • ( 
Lab.Code, .§ 6307.) . The Director of the 
Department of Industrial Relations, and the 
members of the Occupational Safety and Health [70 . 
Cal.App.4th .1528] Standards Board, including its 
Chair, are appointed by and .serve at the pleasure of 
the Governor of the State of California. (Lab.Code, 
§§ ·sl. 140.) 

In 1978, the Department adopted the Executive 
Orders that are the subject of this litigation. 

Copyright (c) West Group 20oo No claim to ori~ U.S. Govt." works . ' 
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Cal.Cooe Regs., .tit. 8, § 3401 et seq.;. former 8 
Cal. Admin. Code, § 3401 et seq.) Those Orders 
"establish minimum requirements for. personal 
protective clothing and equipment for fire fighters a 

and impose on the fire fighters' employers the duty 
to "ensure the availability, maintenance, and use• of 
the required clothing and equipment. (Cal.Code 
Regs., tit. 8, § 3401, subds. (a), (b)(2).) As a 
result of these Executive Orders, all California 
employers, including local governmental agencies, 
are required to provide the designated clothing and 
equipment for their fm fighting employees. At. the 
time the Executive- Orders· were adopted by the 
Department, the state had a statutory duty to 
reimburse local governmental entities for the costs 

. they incurred in compliance with new state· 
mandated programs .. (Former Rev. & Tax.Code, § · 
2207 .) (FN1) Since the obligation imposed by the 
Executive Orders constittlted a state-mandated 
program, the state was obligated to rei.mllufae local 
governmental entities for the costs they incurred in 
compliance with the Executive Orders. (Carmel 
VaUey Fire. Protection Dist. v. Stille of CaJjforniD 
(1987) 190 Cal.App.3d 521, 530-531, 533-537, 234 
Cal.Rptr. 795 ["Carmel VaUey I"].) . . . •. 

On November 6, 1979, the voters of California 
adopted Proposition 13 which, among *468 other 
things, imposed a constitutional duty on the state to 
reimburse local governmental agencies for the C(lsts 
they incurred by their compliance with specified 
state-mandated programs. To this end, article XID 
B, section 6, of the ~aiifornia Constitution provides: 
"Wbenever the Legislature or ariy state agency 
mandates a new program ·or higher level of service 
on any local government, the state shall provide a 
subvention of funds to reimbUrse such local 
government for the costs of such program or 
increased level of service .... • In effect, Proposition 
13 is a. constitutional direction for ·•state subvention 
similar in nature to that required by the preexisting 
[statutory] provisions of [the] Revemie and Taxation 
Code .... " (~l Valley I, supra. 190 Cal.App.3d 
at p. 543, 234 Cai.Rptr. 795.) · 

In the years folloWing the adoption of Proposition 
13, the state failed to appropriate fundS to reimburse 
local governmental agencies for their costs of 
compliance with the Executive Orders. As a result, 
several fire protection [70 Cal.App.4th 1529] 
districts filed petitions for writs of mandate and 
complaints fot declaratory relief· in which .they 

sought orders compelling the state to reimburse them 
for their expenditures of mandated costs. The 
districts prevailed, and in 1987 those judgments 
were affirmed by Division Five of our court. ( 
Carmel VaUey I, supra, 190 Cal.App.3d at pp. 533, 

· 537-538, 234 Cai.Rptr. 795 [the costs incurred by 
local governmental agencies in compliance with ·the 
Executive Orders are state-mandated costs within the 
meaning of article XID B, section 6, of the . 
California Ccinstitution].) For the next few years, 
the state complied with Carmel ·. Valley 1 and 
reimlnirsed local governmental , agencies for their 
compliance costs. But when the state started to run 
out of money . (Department of PenoMI!l 
Atlmintstration. -11. Superior Coun · (1992) 5 
Cal.App.4tli 155, 163, 6 Cal.Rptr.2d 714 [during 
fiscal 1991 and 1992, the state faced an 
")lllpl'eCedented budgetary crisis • with a possible $14 
billion shortfall) ), the Legislature responded by 
enacting a statute that 'suspends" compliance with 
state-mandated programs when specified conditions 
are met, Government COde section 17581 
(Stats.1990, ch. 459, § 1, pp.2016-2017): 

"(a) No toCal agency qhaillJe required to implement 
or give. 'effect' to any ~tatute or -executive order, or 
ponion· thereof, durmg· any fiscal year and for the 
pericd immediately' · f.lllowing · that fiscal. year for 
whicli the Budget Act has not been enacted for the 
subsequent fiscal year· if all of the following apply: 
m (1) The statute or executive order, or portion 
thereof, has been determined by the Legislature, the 
commission [on state mandates], or any court to · 
mandate a new program or higher level of service 
requiring reimbursement Of local agencies pUrsuant 
to Section 6 of Article xm B of the California 
Constitution. - 00 (2) The stillllle or executive order, 
or ponion thereof, has been specijiazlly idenlijied by 
the Legis/illtu'e in the Budget Act for the fiscal year 
as being one for ; which reimbursement is not 
provitied·for that fiscal'year. For· purposes of this 
parilgraph, =a mandl1fif shall be considered to have 
been specifically ident#ied by :the Legislature only if 
it has beien includCd within the scbedule of 
reimbursable mandates shown in the Budget Act and 
it is specifically identified in the language of a 
provision of the ite!D providing the appropriation for 
mandate reimbursements. [~ (b) Notwithstanding 
any other provision of IB.w, if a local agency elects 
to implement or give effect to a statute or executive 
order described in subdivision la), the local agency 
niay assess fees .to persons or entities which benefit 
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fi-om the statute or executive order. ·Any fee 
assessed pursuant to this subdivision shall not exceed 

· the costs reasonably borne by· the · locill agency .... • 
(Stats.l998, ch. 681, § 5, italics added; subsequent 

·references to ~section 17581" are to that section -of 
the Government Code as-presently drafted.) 

Section 17581 was applied to the Budget Act of 
1992 (and the~eafter to each succeeding Budget 
Act), and the Executive Orders were (and remain) [ 
70 Cal.App.4th 1530] suspended under the plain 
language of section 17581. (See, ~.g., Stats.1992, 
ch. 587; Stats.1993, ch. 55; Stats.1994, ch; 139.) 
At least some f1te ·protection districts nevertheiess 
contiriued to comply with the Executive Orders, but 
their requests to the state for reimburselllCIU were 
denied. 

1n 1995, the Carmel Valley Fire PrOtection District 
submitted a claim to the Comm.isaion •469 on State 
Mandates, requesting a deter~Ilin&tion thai the: State 

· was obligated to reimbui-se the District for the ftmds 
it spent in compliance with the ExeCutive Orders. 
(FN2) The Commission denied the District's claim. 
The District then flled a petition for oi-d.ina:ry and 
adlillnistrative mandate and · a complaint for 
declaratory relief, naming the state and the 
C!Jmmission 8s respondents and defendants. After a 
hearing, the trial court found that the clothing and 
equipment ·requirements imposed by the Executive 
Orders were validly suspended by section 17581 and 
that, as a result, the costs incurred by the District by 
providing those items were not state-mandated costs. 
The Carmel Valley Fire Protection· District appeals 
from the judgment entered against it. _(FN3) 

DISCUSSION 

[ 1] The District contends the Legislarure violated 
tlle separation of powers doctrine by its· enactment of 
section 17581, thereby 'usurping the enforcement 
authority" of the·Department of Industrial Relationi. 
More specifically, the District contends the 
Legislature's adoption ·of Cai/OSHA and the 
legislative delegation to the Department of the power 
to adopt the Executive Orders amounted· .to . a 
complete divestiture by the Legislature of the rights 
it ·might otherwise have had to do. what it has• 
attempted to do with section l758L It follows, says 
the District, that the. Legislature's enactment [70 · 
Cal.App.4th 1531] . of section 17581 is an 
unauthorized exercise of supervisorial power over 

the Department. We agree with the District. 

[2) [3] It is tbC Legislature 'a prerogative to declare 
public policy and to provide the ways ~ means of 
its accomplishment. (Lincoln Property Co. No. 41, 
Inc. v. Law. (1975). 45 Cal.App.3d 230, 234, 119 
Cal.Rptr. 292.), To that end, it can enact, amend 
and repeal the laws of this state, inCluding those that 
govern occupational safety and health. Indeed, the 
Legislature can repeal Cal/OSHA, in wliolc or 'in 
part. (California Radioactive · Materials · 
MDIIIlgement Forum v. Department of Health · 
SerVices (1993) 1~ ·Cal.App.4th . 841, 872, 19 
Cal.Rptr :2d 357 .) Alternatively, the Legislarure 
can accomplish- an implied rqieal of · an 
administrative re81¥ation by enacting a statute 
directly contrary to the obligations imposed by the 
regulation. (State of Ga. by Dept. of Med. Assist •. 
v. Heckler (11th Cir.1985) 768 F.2d 1293, 1299 [an 
agei!C'J regulation which conflicts with a statute is 
without any legal effeet).) · · · 

[ 4] But when the Legislature intru.des into an area 
occupied by the executive. branch, the separation of . 
powers doctrine will · ordinarily preclude • 
enforcement. of the offending statute or act. (Cal. 
Const.,. art.. m, § 3 ["The pov{ers of state 
government are legislative, executive, and judicial. 
·Persons charged with the. exercise of one power may 
not exercise either of the others except as permitted 
by this. Constitution"] . ) . The fundamental purpose of 
this separation is to check the extent of power 
exercisable by any one brancili of goVernment, • not 
to promote efficiency· but to pieclude the exef!:i&e of 
arbitrary· power• and "'to save the people from 
autoctacy:~ (Mym ·'v.' United States (1926) 272 
U.S. 52, 293, 47 S.Ct. 21, 71 L.Ed. 160, Brandeis, 
J ., dissenting). (FN4) · · 

*470. [5] [6] By reason of the separation of powers 
doctrine; the. ·Legislature's power to· declare public 
policy does not include . the power to carry oui its 
declared policies. That job belong! to the executive 
branch of. government and its · administrative 
agencies. (CalifOrnia Radioactive Mclteriills 
MDIIIlgement Forum v . . Department of Heallh 
Services~ supra, IS Cal.App.4th at pp. 870-871; 19 
Cal.Rpir.2d 357; Ray v. Parker (1940) 15 Cal.2d 
275, 291, 101 P.2d 665; People v. Western Air 
Lir.es, Inc. (1954)· 42 Cal.2d 621, 630-632, 268 
P.2d 723.) Accordingly, the Legislarure's grant of 
authoritY to the Department of Industrial Relations 

Copyright (c) West Group 2000 No claim to original U.S. Govt. works 

219 



83 cw;RP{r.2d 466, 10 Cal.App.41h 1525; ewe! Viilley Fite Protecti011 Dist. v. state of California, Page4 
(Ciu.App. 2 Dist. 1999) . i-' 

(a)(2).) By sulpei:idlDg''[to cai.App.4th 1533] 
operatiOn ., Of the DepliitiiieDt'li oidet · 'thai ihe'' 
specified. tterils of· .C!o~:· and ei!Ull!metll: ·are 
n~&sary- for' the safetr'of ... tire ' fighters,'' tJiil•' 
LegislatUre his ' attempted . to exercise •. an" . 
uncoiiStltutional yeto .P~wel' civet the Dep!:riiDefiN 
administration of Cal/OSHA. This is not the same 
~ eDacting' an iilconsi&teni stiiliiie"'-that is olie' tc)"the' ' 
effect' tliiif thil'ltem8 of · clothing iuict ~. equipment · 
specified iD the Bxeclilive o'i"deri . are' not 'reciillted . 
fl)( ~)afety o{fire fiiih.im. ·' :ro'the.contniiY, by 
allowiilg the;' •471. 'BXeC\itive 'Ordefii' to'reifuilii ·!iii 
effect 8nd liitthoriiing"IDCa!. govci:'m!le'&aJ. entitles iO 
elect' io entorce the EXeCutive Oi'dCri iDd. fWid tlieJil 
at thC. lcx:ar'illWI •(§· 't7S8lj"subdi1" '(b))i'''tlif,'·· · 
Legflim 'hii:s ·COiiCeded ilie metii of the Exee\.ilive · 
Orders whlle attempting to- a:void the state'il'· 
constltutiou,ally imposed obligation to . reimburse 
Jocai &axe~ agemiies !OfiJtafeifuandafud cojtl 
(Cal;··•cdDSt.~ ali. XIII B,"§ 6): '(Ct''COn.rlliMf · . 

;r,") ~'' .. ,;, .··' .. ---~· .. ·. .•·--~---~ ·- .•••• ~ ... ·-

Energy, etc. v. F.E.R.C. · (D.C.Cit~1982) 673 F;2d .. . 
425, 474,. ~y. affd.. 463.' u·:s. 1216;• io3 
S.Ct.' 3~S6;· 77<L.Ed.2d t4o2· [it· wouid. ~-
." a11omhlous in tile · exileme • tt~· ' ' iiOict tllat tiul 
. LegWai:urt{m\tfndi 'a~i:Dt· th8 officialS' ~hJ 'mlkc . 
th: ~e!f 'intt · m.ar · eriact a meC\:Iiinisin pennitiilig · .. 

• ,, .• ' • • . '!"\ ., •• , - . ' • _, ' ' • - \ 

effective. legislati~. 1cOntrOl over thelie offii:ililii' 
. debis\oil!i].) '''" ··,·.: • . . . . . . ' . ' . 
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XIU B, section 6, of the California Constitution and 
Carmel Valley 1, and that the state ii not entitled to a 
judgmerit in Its favor. We f!PCCifically do not order 
reimbursement, leaving the · issues that were not 
decided below to . be .. considered· on rei!Wid, 
including ( 1) whether there are legal obstacles to the 
superior court's ability to order payment to the 
District for the years for which no appropriations 
were made for the reimbursement of the District for 
compliance with the Executive Orders, and (2) 
whether the appropriations issue is [70 Cal.-App.4th 
1534] affected by our decision that section 17581 is 
an impermissible legislative effort to override article 
Xlll B, section 6, of the California Constitution. 
(FN6) 

DISPOSITION 

The judgment is reversed and the cause . is 
remanded to the trial court with directions to vasate 
its judgment, to enter a partial judgment m favor of 
the District on the issue resolved by this appeal, and 
to hear and decide ( 1) the reimbursement issues and 
(2) the attorneys' fees issues. The District is 
awarded its costs of appeal. 

ORTEGA, Acting P.J., and MASTERSON, I., 
concur. 

FNI. As relevant, former section 2231, subdivision 
(a), of the Revenue. and Taxation COde provided 

. that "[t]he state shall reimburse each local agency 
for all 'costs mandated by the state,' as defmed in 
Section 2207. • (Former section 2231 of the 
Revenue and Taxation Code was repealed in 1986 
and replaced by Government Code section ·17561 
[Stats.1986, ch. 879, §§ 6, 23, pp. 3041-3042, 
3045].) 

FN2. Among other things, the Commission on State 
Mandares (the successor to the Board of Control) 
determines whether a law or regulation constitutes 
a 'state mandate. • (Gov.Code, § 17500 et seq.; 
see also City of Sacranrenzo v. State of California 
(1990) SO Cal.3d 51, 62, fn. S, 266 Cal.Rptr. 139, 
785 P.2d 522.) 

FN3. As in the trial court, the Carmel Va1ley Fire 
Prevention. District is joined on appeal by ~everal 
other fire protection districts: the AI pint ·Fire 
Protection District; . the Bonita-Sunnyside: Fire 
Protection District; the City of Glendale; the City 

of Anaheim; the Ventura County Fire Protection 
District; the Sari Ramon Valley' Fire Protection · 
District; the American Canyon Fire Protection 
District, a subsidiary district of the City of . 
American Canyon; the Salida Fire Protection 
District; the West Stallislaus Fire Protection 
District; the Sacramento County Fire Protection 
District; the Humboldt No. I Fire Protection 
District; the Samoa-Peninsula Fire · Protection 
District; and the Mammoth Lakes Fire Protection 
District. Unless the context suggests otherwise, 
our subsequent. references to "the District" are 
intended to . include all of these appellanta. The 
respondents are the State of California and the 
Commission on..State Mandates. Unless the context 
suggests otherwise, our subsequent references to 
"the state" are intended .to include both 
respondents •. 

FN4; We reject the state's contention that "the 
separation of powers argument fails· on its face • 
because '[r]esporu:lents, all officers of the 
Executive Branch, obviously cannot infringe upon 
the power of the Executive Branch itself"· by th$ 
adoption of the Budget Acts. The separation of 
powers violation occi1rs by the LegiJiilture 's 
adoption of section 17581, the statutory predicate 

· for the state's ability to use the Budget Act to avoid 
reimbursement for state-mandated programs, not 
by reason of the state's refusal to reimburse the 
District . 

•1171_· FNS •. We. emphasize our awareness of the 
difference between Levit and the present case, 
Indeed, · -vinually all <If the cases cited in this 
opinion· .are distinguishable for one rea8on or 
another. For example, . the primary issue in 
California Radioactive arose out of an attempt by 
the Senate Rules Committee to unilaterally affect a 
particular administrative decision. (California 
RDdioactive Materials Managemenl . Forum v. 
Department of Heallh Services, supra, IS 
Cal.App.4th 841, 19 Cal.Rptr.2d 357.) In short, 
although many of the cited cases involve the 
manner in .which the legislative power was 
exercised rather than the effect of a particular 
statute, our 'view is that . the same fundamental 
priilciples apply to the case now before us. 

FN6.· At· thill stage of these proceedings, we 
summarily reject the t:chnicaL issues .raised by the 
state in response to ·the District's. appeal. The state 
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has failed to explain in its brief whether' these 
issues (e.g., the statute of limitations) · were 
preserved below or to advai!Ce any meaningful 
argument in support of the conclusory ~tiops 
stated in the respondents' briefs. ''As far as :die 
issue of attorneys' fees is concerned, it Was not 

. . 

considered or decided by the trial·court because the 
judginem .rendefed below was agaliist. the District. 
In light of our reversal, ·tile issue of attorneys' ~es 
will be· before the trial court on remand. (Code 
ci~. ~~.;·noi(.s._> • · · 

: '. 
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674 SANTA BARBARA CoUNTY TAXPAYERS AssN. v. 
. ColJNTY OF SANTA BARBARA 

194 Cal.App.Jd 674; 239 Cai.Rptr. 769 {Sept. 1987) 

. · [No. B023919. Second Dist. Div. Six. Sept. 3, 1987:] 

SANTA BARBARA COUNTY TAXPAYERS ASSOCIATION et al., 
Plaintiffs and Appellants, v .... 
COUNTY OF SANTA .QARBARA et al., Defendants and 
Respondents. · · · 

St,JMMARY 

. . . 
A taxpayers association broupt an action against a cowity .for injunctive 

and declaratory relief and mandate under §§ of Cal. ConsL, art. XIU B 
• (limit on amount of tax revenues governments may spend), challenging the 
validity of the county's exclusion of retirement fund contributions from its 

. annual appropriations. The trial court, after finding that § S applies oDly to 
retirement systems created after its enactment, and that the contributions 
constituted excludable debt service, suatained the county's demUrrer with· 
out leave to &Dlend and entered judgment for the county. (Superior Court of 
Santa Barbara County, No. 161950, William· L. Gordon, Judge.) 

The Court of Appeal re:versed. reins~ted the case, and awarded the 
association costs on appeal, holding that the county could not exciude the 
contributions from its annual appropriations. It held that the plain language · 
of Cal. Const., art. XIU B, § S, indicated that the contributions did not 
constitute excludable debt service; that, though the county had a dutY under 
U.S. Con&L, art. I, § 10 (unpairm.ent of contracts clause), to protect the 
vested rights of its employees to receive retirement benefits, the electorate or 
the Legislature could remedy any problem caused by subjecting the cont.ri
butions to the limitation; that the clear purpose of art; Xlll B, riamely, to 
limit expenditures from proceeds of taxes, indicated that it was to be applied 
prospectively; that the fact that the retirement board to which the contribu
tions were made was totally distinct from the county was of no import; and 

· that the word "retirement" in § · S did not refer to retirement of debt. 
(Opinion by Gilbert, ]., with Stone, P. 1., and Abbe, ]., concurring.) 

~-



'· v. 
8/,A 
1!.-

al., 

:rive 
UB 
; tbe 

~· ions 
lith
rtof 

tl. 
:the 
1age 
not· 

r~.der 

the 
:eor 
ntri-

'' to )lied 
ibn
and 
lebt. 
g.) 

e 

« ·r:' 

•• IT· .r.•• 
."'· 

,.,. .. '-: 

SANTA BARBARA CoUNTY TAXPAYERS AssN. ~ 
COUNTY OF SANTA BARBARA · 
194 Cal.App.3d 674; 239 Cal.Rptr. 769 [Sept. 1987) 

HEAD NOTES 

'··-· -""! ~. 

· · Classifi~ to California Digest of Official Reports, 3d Series 

675 

(la, 1b) Counties § 15-Fiscal Matters-Limitation on Annual Appropri· 
ations-Employee · Retirement· Contributions-Exceptions-Debt 
Service.-Under Cal. Const., art. XIII B (limit on governnient expen· 
diture of tax revenues), a county. could not exclude from its annual 
appropriations contributions to its employees' retirement fund, since 
they ~d not constitute excluda9le debt service (Cal. Const.,_ art. XIII 
A, § 1, art. XIII B, § 9). The specific language !)f Cal Const., art. XIII 
B, § S, stating that the contributions are subject to the limit prevails 
·over the general provisions of § 9 since that interpretatiott accom·. 
plishes art. XIII B's purposes of limiting the growth of appropriations 
and the expenditure of taxes, ri.otwithstanding the cOUnty's claims that 
§ s merely deftDed when, and not what, contributions were subject tO 
the limit. and that both §§ S and 9 were special provisions. 

[See Cal.Jur.3d, Constitutional Law, § 167 et seq.; Am•Jur.ld, State 
and Local Taxation, § 122 et seq.] 

(l) Counties § 15-Fiscal Matters-Limitation on Amlual Appropria· 
tioa&-Employee Retirement Coatributions-Exceptioa&-lmpair· 
meat of Vested Contract Rlghts.-Under Cal. Const., art. XIII B, § S, 
which limits the amount of tax revenues governments may spend. a 
county coUld not exclude from its annual appropriations contributions 
to its employees' retirement fund, notwithstanding U.S. CanSt., art. I, 
§ 10 (impairment of contracts. clause). Although the coUn.ty had a 
duty to protect. the vested rights of its employees, and such rights 
could be jeopardized by subjecting the contributions to the limit. the 
electorate could vote for additional funding, or the Legislature could 
act to ameliorate any resulting problem. 

(3a, 3b) Constftutioaal Law. § 9-Power and Duty of Courts to Con· 
&true-Prospective and Retroactive COnstructioil-Provtsion Limit· 
ing County's Annual Appropriatfon&--Contributions to Employees' 
Retirement Fund as SutJject to Limitation.-Cal. Const., art. XIII B, 
§ S, which limits the amount of tax revenues a government entity niay 
spend, is not to be applied prospectively for purposes of determining 
whether an entity's contributions to its employees' retirement fund are 
subject to the liMitation. The language of the provision stating that a 
government entity "may establish such . . retirement' ... funds," 
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wheri viewed in the context of the entire provision, merely restates 
existing .. law and specifically identifies those funds contributions to 
whic.b are subject to the liinitation. The general rule that constitution
al provisions are prospective is not applicable, since such a.rule would 
eviscerate the provision's purpose of limiting expenditures from the 
proceeds of taxes; notwithstanding the remote possibilitY ti.tat an enti
ty could spend more money if such contributions were included in its 
budget. · · · ~ · · .. 

.. ., . .. -

(4) Statutes § 19-Constructlon-Backgrouad, Purpose, and· Intent of 
· Enactmelit~eral Prlnclples.-For purposes of construing statuto
ry provisions, the purpoSe of a provision must prevail over a strict, 
literal reading, unless the provision cannotbe viewed any other way. 

· The· purpose of the provision can be ascertained by considering its 
objective, the evils that it is designed to prevent, the character and 
context of the provision in which the particular words appear, the 
public policy enunciated or vindicated, the'social history that attends 
it, and the effect of the particular' language when taking into account 
the. entire enactment. 

(5) Coulities § 15-Fiscal Matters-Limitation· on Amlual Appropria· 
·uons-Employee Redrement Contrlbutions-Excepdons-ReUre
ment Board Disdnct From Coimty,-Under Cal. Const., art. XIII B, 
which limits the amount of tax revenue& governments may spend, a 
county could not exclude from its annual appropriations contributions 
to its ~ployees' retireaient fund, even though the retirement board to 

· which the contributions were made wa& totally Ciistinct from the coun• 
ty. Cal. Const., art. XIII B, § S, Specifically deemed the contributions 
as subject to the limitation, notwithstanding that contributions to 
redevelopment agencies to pay off bonded indebtedness of projects are 
excluded from the limitation to prevent the potential impairment of 
repayment. 

(6) Constitutional Law · § -13--ConstrUction of Constitutions-Language 
of Enactment-Provision' Limiting Aninlal Appropriations of Govern· 
menis-"Retirement" Contrlbutions.-The word "retirement" in Cal. 
Const., art. XIII B, § 5, which provides that a government entity may 
establish retirement or similar funds; but that contributions to -such 
funds, to the extent they are derived from the proceeds of taxes, are 
appropriations subject to annual limitations, does not refer to the 
retireinent of debt. 
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. OPINION 

GILBERT, J.-Article XIll B of the California Constitution, also kno.wn 
as Proposition 4, limits the amount of tax revenues a government entity 
may spend. Section 5 states. in pertinent part: "Each entity of government · 
may establish . · . : retirement . . . funds . . . . Contributions to any such 
fund . . . shall . . . constitute appropriations subject to limitation . . . " 1 . 

Here we conclude that the section means what it says, and that a county 
may not exclude from its annual appropriations contributions to its employ-
ees' retirement fund. · 

FACTS 

Beginning in 1985, the County of Santa Barbara had recalculated its 
1978~ 1979 base year appropriations limit forward to reftect the exclusion of 
the county's C()ntributions to the retirement fund.1 The Santa Barbara 
County Taxpayers Association (TPA) et al. filed suit -for injunctive and 
declaratory relief and mandate, challenging the county. board of supervi
sors' (county) exclusion of those col).tributions from its appropriations to. 
the 1986-1987 fiscal yearbudget.3 The trial court held that section 5 applies 

1 Section S in its entirety reads: "Each entity or government may establish such contingen
cy, emergency, unemployment, reserve, retirement, sinking fund, trust, o·r similar funds as it 
ahall deem reasonable and proper. Contributions to· any such fund, to the extent that such 
contributions are derived from the proceeds of tues. shall for purposes of this Article consti· 
tute appropriations subject _to limitation in the year of contn'bution. Neither withdrawals 
from any such fund, nor expenditures of(or authorizations to expend) such withdrawals, nor 
transfers between or among such funds, sb.all for purposes of this Article constitute appropri· 
ations subject to limitation." · · 

~See Government Code section 7902 on calculating appropriations limits. 
10ther named defendants were the County of Santa Barbara and Kristi Johnson, in .her 

ofllcial capaciey aa auditor-controller for the County of Santa Barbara. 
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only to retirement systems created.after January 1, 1979, and that contribu
tions to the retirement system constitu~ excludable debt service pursuant to 
Cannan v. Alvord (1982) 31 Ca1.3d 318 [182 Cal.Rptr. 506r 644 P.2d 192]. 
The court entered judgment against TP A after sustaining the county's de
murrer without leave to amend. 

TP A asserts that the plain language· of section· 5 ·requires the· inclusion of 
such contributions as appropriations .subje9t"to ·the· appropriations limit. We 
agree and reverse the judgment. · · · · -

DISCUSSION 

(18) The county primarily relies on the boldinl ii1 Carmaiz. mp'ra. that a 
special voter-approved tax l!vied to provide contributions to the Public 
Employees Retirement System (PERS) doCs not violate the 1 percent limita
tion on property taxes of article XID A since those contributions service 
debt under that article. The county urges that since the definition of debt 
service in article XID A is nearly identical to that in article XIn B,4 imd the 
purposes of the two articles are nearly the same, contnoutions to the county 
retirement system are not appropriations subject io limitation .Under section 
5 of article XID B. We do not find this reasoning persuasive. 

The Supreme Court .limi~ its holding in Cannan to .·its facts and to 
article XID A. (Carman v. Alvord, supra. 31 Ca1.3d at p. 333; see also 
p. 326.) Unlike article XIII A, article XIII B plainly and specifically states 
that contributions to a governmental retirement fund, derived from ·the 
proceeds of taxes; "shall/or purposes of this Article constitute appropria
tions subject to limitation .... "(Art. XIn B, § .5. italics added.) No such 
direCtive appears in article XIn A. 

It is true that contributionS to a ·governmental pension plan may fall 
under the general definition of debt service under both articles XID A and 
XIII B (see art. XIII B, § 8, su~. (g); Carman v. Alvord, supra, 31 Cal. 3d 
at pp. 325, 327-328, esp. fn. 8), and " '[a]ppropriations subject to limitation' 
. . . shall not include: [~] (a) Debt servic:e . . . " (see art. XIII B, § 9, subd. 
(a}). But· this does not override the specific language. of section S which 
states unconditionally that retirement cOntributions derived from proceeds 

• Article XIII A, section 1 vccludei from the I percent limitation on ad valorem taxes m1 
real propeny ad valonm t~es and. special as.rwmenu to pay .the interest and redemption 
charges on any indebtednw approv~d by the voter:r prior to July I, 1978, and on any ~ded 
indebtedness for property improvement or acquisitio~ approved thereafter by two-thirds. of 
those voting on such debt. Article XIII B, section 9 vccludes debt service. defined In section 8. 
subdivision (g) as appropriatioiiS required to pay the cost of interest and redemptlo_n chDrges on 
indebtednw vcisting or legally authorized a.s of January 1, 1979, or on boDded inclebtednesS 
approved by a majority or the electorate concerned, from appropnatlo/IS sub}«t to /Imitation. 
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of taxes ~nstitute appropriations subject to limitation under article XIII B. 
Such specific constitutional provisions prevail over the general exclusion for 
debt.service of section 9. (Rose v. State ofCa/ifornia (1942) 19 Cal.ld 713, 
723-724 [123 P.2d 505].) . 

We must interpret the provisions of article XI:P: B as a w'bole to effectuate 
its purposes of limiting the growth of appropriations and the expenditure of 
taxes. (Marrujo v. Hunt (1977) 71 Cal.App.Jd 972, 977 {138 Cal.Rptr. 220}; 

· County of Placer v. Carin (1980) 113 .CaJ.App.3d 443, 446. [170 ~.tq,tr. 
232); County of LOI Angeles v. State of California (1987) 43 Cal.3d 46; 61 . 
[233 Cal.Rptr. 38, 729 P.ld 202].) The more reasonable interpretation of' 
article Xlll.B that comports with the&e purposes iS thatthe county'a contri
butions to the employees' fetirementsystem .. must be counted as appropria
tions subject to the limitation provisions of article XIU B. This interpreta· 
tion prevails even though these contributions might also be considered debt 
$ervice. 

.Vested Contractual Rights to Retirement .Funds 

(2) The county; of coune, has a duty to pay pension funds as promised 
and earned. (Carman v. Alvord, supra, 31 Cal.3d at p. 325.) ·~By entering · 
public service an employee obtains a vested. contractual, right to . ei.rn . a 

·. pension on terms substaniially equivalent to those then oft'ered by the em• · 
ployer. [Citations.] On the employee's retirement after he has fulfilled pen· 
sion conditions an imm~te obligation arises to· pay benefits earned.. 
Earned benefits are deferred compensation (Olson {v. Cory (1980)] 27 Cal.3d 
[532] at p. 540 [178 Cal.Rptr. 568, 636 P.2d 532]) and, when ~yable. 
become a fixed indebtedness of the employer. [Fn. omitted.]" (Ibid.) "Pen~ 

· sions are a governmental obligation of great importance." (/d.;., at p. 325, fn • 
. 4.) . 

We are sympatnetic to the county's desire io r;naintain the.integrity of its 
· pension plan and are mindful that to impair pension rights would violate 

' the federal contracts· clal.tse. (U.S. Const., ar:t. I, § 10, cl. 1; Carman v. 
Alvord, supra, 31 Cal.3d at pp. 328, 332-333.) The vested rigbts of secured 
creditors m1Jst be protected, as ·well. To prevent the impairment of these · 
rights may require the county to redistribute expenditure alloCations to 
meet these pension obligations. · 

Amicus, the California Teachers AssociAtion (Cf A), argues that if we 
find that retirement funds are subject to the appropriations ·limit, govern~ 
ment employees such as teachers will be left without income following 
retirement. We hope thiS ominous prognostication proves wrong. Neverthe·. 
less, we are constrained to follow the law rather than rule according io its 
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wisdom or foUy. To the extent that CTA's calamitous 'prediction may be 
accurate, the electorate may vote for additional funding pursuant to article 
XIU B, section 4, or the Legislature may find a way to ameliorate the effects 
of this problem. 

Limitation of Article XIII B to New or Changed Funds Only 

(3a) The county contends that article XIU B should appl)r, if at all, only 
to newly created or changed funds. It claims that the language of section 5. 
mandates this conclusion. The first sentence of section 5 reads, "[e]ach 
entity of government ·may establish such contingency, emergency, unem
ployment, reserve, retirement, sinking fund, ·trust, . or similar funds as it 
shall deem reaSonable and proper~" The county argues that the limitations . · 
to appropriations were intended to apply prospectively only-to newly cre
ated or changed funds-to be consistent with the article's pcilicy of exclud
ing prior indebtedness from the appropriations limit (see §§ 8, subd (g), 9, 
subd. (a)). CTA argues that the words "may ·establish" and "shall -deem 
reasonable and proper'' indicate prospective application. It also argues that 
this language mandates that contributions to· any listed fund which was in 
existence prior to the efl'ective date of the initiative are exempt as appropria
tions subject to limitation. We disagree. 

Proper statutory construction does not proceed. in a vacuum. (2A Suther
land, Statutory ConstruCtion (3d ed. 1943) §§ · 46.05, . p .. 90; 46.07, 
p. 110.) (4) One of the oldest and most fundamental canons of statutory 
construction is that once the purpose of the 1egislation.has been ascertained, 
it must prevail over a strict, literal reading, unless' the statute cannot be 
viewed any other way. (priends of Mammoth v. Board of Supervisors (1972) 
8 cat.3d 247, 259 (104 Cal.Rptr. 761, 502 P.2d 1049]; Gibbs v. City of Napa 
(1976) 59 Cal.App.3d 148, 154-155 [130 Cal.Rptr. 382]; Rushing v. Powell. 
(1976) 61 Cal.App.3d 597, 603-604 [130 Cal.Rptr. 110).) One ferrets out the 
legislative purpose of a statute by considering its objective, the evils which it 
is designed to prevent, the character and context of the legislation in which 
the panicular words appear, the public policy enunciated or vindicated, the 
social history which attends it, and the effect of the particular language_on 
the entire statutory scheme. (~8 Cal.Jur.3d, Statutes, § 23, pp. 341-342; 2A · 
Sutherland, supra, at § 57.03, p. 644; In reMarriage of Bouquet (1976)'16 ·. · 
Cal.3d 583, 587 [128 Cal.Rptr. 427, 546 P.2d 1371].) 

. ·, 

- (3b) The county and CT A urge this court to adopt f!1. literal, lexico
graphic interpretation of section 5 by dissecting the ·meaning of these partic
ular words in the abstract. The first sentence of section 5 when viewed in the 
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context of article XIII B as a whole mer~ly restates existing law and spe
cifically identifies those funds to which contributions are subject to liinita
tion. (Friends of Mammoth v. Boaid~of Superiisors,· sup~ 8 Cal.3d at· 
p.260.) 

cr A also urges us to follow the general rule that statutory and constitu• 
· tional provisions have prospective application. If this rule were applicable 
here, onlycontribution5 to fundS.created or·changed after 1978 woUld be 
subject to limitation. The vast majority of cOntributions to. the funds:·~tect 
in section 5 would remain outside the ambit of the. ini~tive: All:~ A . . 

' acknowledges, this rule of prospective application applies only in the ab- ... · 
sence ·of a cOntrary intent. (Mannheim v. Superior Court {197!))3 Cal.3d · · 
678, 686-687 [91 Cal.Rptr. 585, 478 P.2d 17]; In re. Marriage of Bouquet, 

.c: supra, 16 Cal.3d 583, 587; 58 Cal.Jiir.3d, supra. at p. 341.) I . To apply section 5 prospectively woUld eviscerate the clear purpose of 
· . article XIII B-to limit expenditures from proceeds of taxes. We must 

. A avoid an interpretation which evades. the purpose of the. initiative. (Freed- . 
· .. land v. Greco (1955) 45 Cal.2d 462, 467-468. [289 P.ld 463];.In re O'Neil 

{1977) 74 Cal.App.3d 120, 123 [141 Cal.Rptr. 338].) Ail interpretation 
which is repugnant to the purpose of the initiative would pCrmit 'the very 
"mischier• the initiative was designt::(l to prevet1t. (~ Sutherland, supra, at 
§§ 46.01, p. 74; 46.02, p. 81; 46.05, pp. 91·9~; 57.o4, p. 650.) Such a··View 
conflicts with the basic principle of statutory interPretation, supra, that 
provisions of statutes are to.be interpreted to effectuate the purpose of the 
~w. . 

The county conceives or"a· situation in which the inclusion of retirement 
contributions as appropriation5 ... subject to: limitation would, enable it to 
increase spending. This cOuld occur because article XIII B preserves the 
same spending level as itS. base year, making subsequent yearly adjustment&· 
for population and inflation. If retirement contributions increase at a slower 
rate than cost of-living and population adj~tmentS, the County would have 
more money to spend. If this were a common occurrence, we doubt the 
county would be before us. The remote possibility that a government entity 
may be able to spend more money it-contributions to its employment retire· 
ment fund are included in its budget do~ not undermine the purpose of 
article XIII B. to limit government . spending. 

Relationship of Sections. 5 and 9 of 1rticle XIII B 

(lb) The county's other argumentS to avoid the application of section 5 
are without merit. The county maintains that section S does not conftict 
with section 9. It claims that section 5. merely defines when contributions 
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become subject to the appropriations limit, rather than defining what funds ' 
are subject to that limit. In making this statement, the. county suggests, 
hypothetically, that contribution& in. the ·nature of section 9. debt service 
might be placed in some of the funds listed. in section 5 without changing 
the character of those contributions. · · 

section 5 does more than tell us that contributions are subject to limit&-
. tion in the year of contribution. It also tells us that all government caniri.bu
tions to the specifically listed funds, which are derived from the proceeds of 
taxes, are appropriations subject to limitation. To the extent such contribu
tions might be considered to be within the ambit of section 9, a conflict 
would exist with section 5. The ~ore specific· language of section 5 controls.· 
(Rose v. State of California,- supra. 19 Ca1.2d at pp. 723-724.)· · 

·The county contends that the rule that specift.c provisions prevail over 
general ones does not apply here since both sections 5 and 9 are . special 
provisions. We find no merit to this unsupported proposition. 

Recipient Retirement Board as Distinct From County 

The County Employees Retirement Law of 1937, under which Santa 
Barbara County operates, allowed for the establishment . of retirement 

· boards which are independent from counties. (Traub v. Board of Retirement· 
(1983) 34 Cal.3d 793, 798-799 [195 Cal.Rptr. 681, 670 P.2d 335); and see 
Gov. Code;.§ 31450 et seq.) Traub held that a Workers' Compensation 
Appeals Board determination is not bincllitg on a. retirement board, for 
purposes of res judicata, because of the lack of privity ~een the county 
and the board, and because the control, custody and expenditure of the 
system's funds are the province of the board of ~tirement. (5) By analo
gy, the county argues that because the retirement board .to .which the contri
butions are made is totally distinct from the county, those contributions are 
not subject to limitation. The analogy is flawed. The case at hand concerns 
appropriations, not determinations regarding expenditures. It does not fol
low that because the retirement board is distinct and independent from the 
county, the county's appropriations to that system are not subject to limita· .. 
tion for purposes of article XIII B. 

The statutorily mandated county contributions to the retirement system 
are specifically deemed appropriations subject to limitation under sectiol)s 5 
and 8 of article XIII B. These contributions are obligations of the county 
which are part of the county budget adopted by the County board of super
visors. (Gov. Code, §§ 31586, 31581, 31453, 31454.) 
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The county's citation to Bell Community Redevelopment A.gency v. 
Woosley (1985) 169 Cal.App.3d 24 [214 Cal.Rptr. 788), to suggest that 
contributions to the retirement fund have no appropriations limit and that 
section 5 is inapplicable to the distinct retirement board, is inapposite. The 
funding of a redevelopment agency is unlike retirement system funding 
under the 1937 County Employees' Retirement Law. Redevelopment agen
cies acquire their funding in various ways, which include outright grantS, 
borrowed funds, and bonding indebtednesS, according to the particular 
needs and resources existent for a given project. (ld., at p. 27.) To th_a extent 
that contributions of available tax increments are distn'buted to a redevelo~ 
ment agency to pay off' bonded indebtedi)esi. of such· projects, those cantri~ 
butions fall within the specific mandate of section 7 of article XIU B prohi
biting the potential impairment of repayment of bonded indebtedness. (!d., 
at p. 31.) 

"Retirement" as Meaninq Retirement of Debt 

(6) The county suggests that this court consider the possibility that the . 
word "retirement" in section 5 was ·meant to refer to retiremen~ of debt. 
There is no merit to this suggestion which urges a strained interpretation of 
a word whose meaning in context is plain and clear. 

The judgment is reversed and the action is reinstated. Appellants are 
awarded costs on appeal. · 

Stone, P. J., and Abbe, J., cone~ 

A petition for a rehearing was denied October 1, 1987, and the opinion 
was modified to read as printed above. Respondents' petition for review by 
the Supreme Court was denied November 18, 1987. Panelli, J., was of the 
opinion . that the petition should be granted. 
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TO: LARRY 

FROM: liaceyJ 

DATE: 

RE: AB403 

SECTION POSITJON1 

Position RecOmmended: SUPPORT as amended 
Date Position Rccomm • rebruary. 28, 1999·· 
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·~ ....... 

Executive Committee V~te: Ayes: 14 Noes: 0 A.bstentjp1as: 0 
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~n~A~re~~~c=w~F~o~~~~A~~~~~~====================================== EXFUBrTB 
DEPARTMENT OF FINANCE 
916 L STREET 
SACRAMENTO, CA 95814-3706 

e. 
June 16, 2000 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 

. Sacramento, CA 95814 

Dear Ms. Higashi: 

RECEIVED 
JUN 2 0 2000 

. COMMISSION ON 
STATE MANDATES 

As requested in your letter of May 18, 2000 the Department of Finance has reviewed the test 
Claim submitted by the Los Angeles County (claimant) asking the Commission to determine 
whether specified costs incurred under Chapter No. 1022, Statutes of 1999, (AB 403, 
Romero), are reimbursable state mandated costs (Claim No. CSM-99-TC-08 "Crime Victim's · 
Domestic Violence Incident Reports"). Commencing with page 1, of the test claim, claimant 
contends tliat the addition of Family Code Section 6228 by Chapter 1022199 has resulted in 
new duties for law enforcement agencies, which it asserts are reimbursable state mandates·. 

. . 
Family Code Section 6228 requires that state and local law enforcement agencies shall 

. provide one copy of all domestic violence incident report face sheets, one copy of all 
domestic violence incident reports, or both, to a victim of domestic violence, upon request, 
without charging a fee. In addition, a copy of a domestic violence incident report face sheet 
or incident report shall be made available during regular business hours to a victim of 
domestic violence within a specified time frame. This statute also applies to requests for face 

· sheets or report made within five years from the date of completion of the domestic violence 
incidence reports. 

As the result of our review, we have concluded that the statute will result in costs mandated 
by the State. If the Commission reaches the same conclusion at its scheduled June 29, 2000 
hearing on the matter, the nature and extent of the specific activities required of Los Angeles 
County can ·be addressed in the parameters and guidelines which will then · have to be 
developed for the program. 

As required by the Commission's regulations, we are including a "Proof of Service" 
indicating that the parties included on .the mailing list which accompanied your May 18, 
2000 letter have been provided with copies of this letter via either United States Mail or, in 
the case of other state agencies, Interagency Mail Service. 

e. 
237 
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If you have any questions regarding this letter, please contact James A. Foreman, Principal 
Progr~ Budget Analyst at (916} 445-8913 or Jim Lombard; state mandates claims 
coordinator for the Department of Finance, at (916) 445-8913. 

d~;:Y·~ . 
(/ ~· Calv~ith · . 

Program Budget Manager 

Attachments 
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1. 

2. 

DECLARATION OF JAMES A. FOREMAN 
DEPARTMENT OF FINANCE 

CLAIM NO. CSM-99-TC.,.08 

Attachment A 

I am currently employed by the State of California, Deparbnent of Finance (Finance), 
· am familiar wi$ the duties of Finance, and am authorized to make this declaration on 

behalf of Finance. 

We concur that the Chapter,No. 1022, Statutes of 1999, (AB 403, Romero) sections 
relevant to this claim are accurately quoted· in the test claim submitted by claimants. 
and, therefore, we do not restate them in qlls declaration. 

3. Attachments· is a true copy of Finance's analysis of AB 403 prior to its enactment as 
Chapter No. 1022, Statutes of 1999, (AB 403, Romero). 

I certify under penalty of perjury that the facts set forth in the foregoing are true and correct · 
of my own knowledge except as. to the matters therein stated as infonna~on or. belief and, as 
to those matters, I believe them to be true. · · 

at Saframent0, CA 

239 



PROOF OF SERVICE 

Test Claim Name: "Crime Victim's Dom~stic Violence Inci4erit Reports" 
Test Claim Number: CSM-99-TC-08 . . . 

I, the undersigned, declare as- follows: 
I am employed in the, County of SacrameQ.~o, ·State of California, I am 18 years of fl,ge or 
older and not ·a ;party 'ta·tlie'Within entitled cause; iny business address is 915 L Street, 

· 8th Floor; Sacramento~ CAl' 9581'4. · · · · · 

On June 16, 2000, I served the attached recommendation of the Departmen.t _ofF~ in 
said cause; by fac:isinille to thi: 'Comlnissioti oil State M~~es and by pl8,c:ing a tl11,~ copy 

. thereof: (i'Y to -clllirilant8 and- nonstate agenCies eziclos~ii in a sealed ~velope, v.1th postage 
thereon fully prepaid in the United States Maii at Sa.Crlmienu); Cliliforriia; 'and (2) tO 'state 
agencies in the normal pickup location at 915 L Street,. 8th -Floor, for hiteragency, Mail 
~ervice, addreSsed 8s follows: ! - • • • -

A-16 
Ms. Paula Hig8shi, ExecUtive pirtic:tOr 
Commission Ori State Maridates 
980 Ninth Street, Suite 300 

. Sacramento, CA 95814 
facsimile No. 445-0278 

· B-29 
Legislative Analyst's Office 
Attention: Marianne O'Malley 
925 L Street, ~uite 1000 
Sacramento; CA 95814 

County of Los Angeles 
Auditor-Controller's Office 
Attention:. Leonard Kaye 
500 West Temple Street, Room 603 
Los Angeles, CA 90012 

Wellhouse and Associates 
Attention: David Wellhouse 

· 9175 Kiefer Boulevard, Suite 121 
Sacramento, CA 95826 

B-8 
siate Coiltrollei:"s Office 
Divisioti of Acpountifig & Reporting 
Attention:' ; Paige Vorhi'es 
3301 C Street, Room 500 
Sacramento, CA 95816 

DMG-MAXIMUS 
Attention: Allan Burdick 
4320 Auburn Boulevard, Suite 200 
Sacramento, CA 95841 

Mr. Steve Smith, CEO 
Mandated Cost Syst~ 
2275 Watt Ave, SteC 
Sacramento, CA 95825 

Mr. Paul Minney 
. Gerard & Vinson . 

1676 N. California Blvd., Ste 450 
Walnut Creek, CA 94596 
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I de~lare under penalty of peljury under the laws of the State of California that the foregoing 
is tnie and correct, and that this declaration. was executed on June 16, 2000 at Sacramento, 
California. · 
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DEPARTMENT OF FINANCE BILL ANALYSIS 

AMENDMENT DATE: June 29, 1999 
POSMON: Oppose 

. Bll.L SUMMARY: Domestic Violence: Reports ..,. victims ·· 

BILL NUMBER: AB 403 
AUTHOR: G. Romero 

This bill would require any state or local law enforcement agency to make. one capy of a domestic 
violence incident report available to the victim upon request, as specified. 

FISCAL SUMMARY 

If the Commission on State Mandates determines that enactment of this bill Creates a reimbursable state
mandated local program, then this bill would result in significant additional costs to the State. The 
''Crime and Delinquency in California, 1997" report issued by the Department of Justice indicates there 
were approximately 220,000 calls to law enforcement agencies in 1997 requesting assistance related to 
domestic violence. If we assume the cost of making a single copy ef the police report available to evezy · 

·-eligible victim of a domestic violence incident is two dollars (five to ten minutes of'clerical staff time-at"" 
$12 per hour),' then enactment of AB 403 could result in one-time costs of approximately $2,200,000 {all 

ports for the ·previous five years, as authorized by the bil1), and ongoing costs of approximately 
$440,000 annually ($2 x 220,000). We note that AB 403 would ~pressly prohibit the assessment of a 
fee for this service. 

COMMENTS 

Finance is opposed to this bill becatise it may result in. significant one-time and ongoing costs to the 
State. · 

Under existing law, a victii;D. of. a domestic violence incident· must request in writing that a copy of ·a 
domestic violence report be provided by·mail. The author's office indicates that in certain cases, the 
length of time involved in this process can make it difficult for a domestic violenCe victim to establish a 
• ;,story of domestic violence in court in a timely manner when pursuing a protective or restraining order. 

AS 403 would require a· state and local law enforcement agency ~ make a copy of a domestic violence 
incident report available to a victim of the domestic violence upon request, within regular business hours 
and no later than two working days after the victim's request. If.th~ law enforcement agency, for.good 
cause and in writing, informs the victim of the reasons why the report is nOt available in a particular 
case, the report would be required to be made available no later than 10 days after the request is made. 
The bill would provide that no fee shall be charged for this service. The bill would require compliance 
with its provisions if a request is made within five years of tlie ~te of the dome!!tiC violence incident 
report. 
ADalystiPrincipal 

U (0212)1. Foreman 

Governor's Office: By: 

BU J. ANAl ,YSIS 
COCO:AB403-B741.doo 7nl'l9 9:42 AM 

y 
Robert D. Miyashiro 

Date 

.7-7-'17 . 

. Date 
JUL ;,. 6 \999 

Position Noted / 
Position Approved \1 

Position Disa roved 
Fonn DF-43 (Rev 03/95 Buff) 



(2) 
, BILL ANALYSIS/ENROlLED BILLREPORT=(CONTINUED) FormDF-43 
AUTHOR AMENDMENT DA'J'E BILL NUMBER 

AB403 G. Romero June 29, 1999 
~Y--O_F_C_BAN---G-ES----------~--------------------------

Amendments to this bill since our analysis of the March 18, 1999 version include significant 
amendments which would do the following: 
• Del~ the proposed name for the enacted bill. 
• Replace the proposed requirement that law enforcement agencies ·provide a copy of a domestic 

violence incident report with a requirement to make one copy available to the victim within two days 
of the victim's request, as specified 

• Require compliance with the bill's provisions for a request made within five years of the date of the 
domestic violence incident report. 

CodetDepartment 
Agency or Revenue 
Type . 

0820/Justice 
2720/CHP 

so 
LA 

. CO PROP 
RV 98 FC 
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SO· No 

(Fiscal Impact bY Fiscal Year) 
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1999-2000 PC 2000-2001 FC 
See Fiscal Summary 
See Fiscal Summary 
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ITEMS 
Crime Victims' Domestic Violence Incident Reports 

EXIDBITC: 
Replace pages 270 - 276. · 



Adopted: February 26, 1998 
File Number: CSM-96-362-01 
Commission Staff 
f: \Mandates\camile\96-362-0 1 \sodfeb98.doc 

PROPOSED STATEMENT OF DECISION 
Penal Code Sections 13519 and 13730 

Chapter 965, Statutes of 1995 

Domestic Violence Training and Incident Reporting 

Executive Summary 

On December 18, 1997, the Commission approved the Staff Analysis of this test claim 
regarding Penal Code sections 13519 (Domestic Violence Training) and 13730 
(Domestic Violence Incident Reporting). 

Part I. Domestic Violence Training 

The Commission determined that Penal Code section 13519, subdivision (e), imposed a 
new program upon local law enforcement agencies by requiring certain law 
enforcement officers below the rank of supervisor to complete an updated course of 
ins1r?ction on domestic violence every two years. 

However, in view of the statutory language stating that the instruction in question be 
funded from existing resources, the Commission continued its inquiry. The 
Commission found that local agencies do not incur increased training costs for the two 
hour domestic violence training update because the course is accommodated or 
absorbed by local law enforcement agencies within their existing resources available for 
training. · 

Therefore, based on the evidence, the Commission concluded that Penal Code 
section 13519, subdivision (e), does not impose a reimbursable state mandated program 
upon local law enforcement agencies and denied this portion of the test claim. 

Part II. Domestic Violence Incident Reporting 

The Commission determined that Penal Code section 13730, subdivision (c), imposed a 
new program upon local law enforcement agencies by requiring agencies to include in 
their domestic violence incident report additional information regarding the use of 
~lcohol and controlled substances by the alleged abuser, and any prior domestic 
violence response to the same address. 



However, the Conunission found that while this additional information must be 
included on the domestic violence incident report, the performance of this incident 
reporting activity is presently not state mandated because: 

• Presently, the State Budget. Act of 1997/98 makes the completion of the incident 
report itself optional and 

• The new additional information under the test claim statute comes into play only 
after a local agency opts or elects to complete the incident report. 

The Conunission recognized that during the period from July 1, 1997 through August 
17, 1997, and during subsequent "window periods" when the state operates without a 
budget, the original suspension of the mandate would not be in effect. 

Accordingly, the Commission determined that for the limited window period from July 
l, 1997 through August 17, 1997, the domestic violence incident reporting, including 
the inclusion and completion of the new additional information to the form, is a 
reimbursable state mandated activity because the 1997/98 Budget Act was not 
chav.tered until August 18, 1997. (Chapter 282, Statutes of 1997.) 

The Conunission further determined that in all subsequent "window periods" when the 
state operates without a budget, the domestic violence incident reporting program, 
including the inclusion and completion of the new additional information to the form, is 
a reimbursable. state mandated activity until the Budget Act is chaptered and makes the 
incident reporting program optional under Government Code section 17581. 

Therefore, the Commission concluded the following: 

• Penal Code section 13730, subdivision (c), as amended by Chapter 965, Statutes of 
1995, does not impose a reimbursable state mandated program for the period in 
which the underlying incident reporting program is made optional under 
Government Code section 17581. 

• Penal Code section 13730, subdivision (c), as amended by Chapter 965, Statutes of 
1995, does impose a reimbursable state mandated program for the limited window 
period from July 1, 1997 (the start of the new fiscal year) through August 17, 
1997, when the State Budget Act made the incident reporting program optional 
under Government Code section 17581. 

• Penal Code section 13730, subdivision (c), as amended by Chapter 965, Statutes of 
1995, does impose a reimbursable state mandated program for all subsequent 
window periods· from July 1 (the start of the new fiscal year) until the Budget Act is 
chaptered and makes the incident reporting program optional under Government 
Code section 17581. 
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Staff Recommendation 
Based on the foregoing, Staff recommends that the Commission approve the attached 
Proposed Statement of Decision that determines that 

• Penal Code section 13519, subdivision (e), does not impose a reimbursable 
state-mandated program upon local law enforcement agencies; and 

• Penal Code section 13730, subdivision (c), does not impose a reimbursable 
state mandated program for the period in which the underlying incident 
reporting program is made optional under Government Code section 17581. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RETEST CLAIM ON: NO. CSM - 96-362-01 

Penal Code Sections 13519 and 13730, as 
amended by Chapter 965, Statutes of 1995 

~d filed on December 27, 1996; 

By the County of Los Angeles, Claimant. 

DOMESTIC VIOLENCE TRAINING 
AND INCIDENT REPORTING 

PROPOSED STATEMENT OF 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 
17500 ET SEQ.; TITLE 2, 
CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 
(Presented for adoption on 
January 29, 1998) 

PROPOSED STATEMENT OF DECISION 

This test claim was heard by the Commission on State Mandates (Commission) on 
December 18, 1997, during a regularly scheduled hearing. Mr. Leonard Kaye 
appeared for the County of Los Angeles; Mr. Glen Fine, appeared for the Commission 
on Peace Officer Standards and Training; and Mr. James Apps and Mr. James 
Foreman appeared for the Department of Finance. The following persons were 
witnesses for the County of Los Angeles: Captain Dennis D. Wilson, Deputy Bernice 
K. Abram, and Ms. Martha Zavala. 

At the hearing, evidence both oral and documentary was introduced, the test claim was 
submitted, and the vote was taken. 

The Jaw applicable to the Commission's determination of a reimbursable state 
mandated program is Government Code section 17500 et seq. and section 6, article 
XIII B of the California Constitution and related case law. 

PART I. DOMESTIC VIOLENCE TRAINING 

Issue 1: Does the domestic violence continuing education requirement 
upon law enforcement officers under Penal Code section 13519, 
subdivision (e), impose a new program or higher level of service 
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upon local agencies under section 6 of article XIII B of the 
California Constitution? 

The County of Los Angeles alleged that Penal Code section 13519, subdivision (e), as 
amended by Chapter 965, Statutes of 1995, imposes a new program or higher level of 
service in an existing program upon local agencies within the meaning of section 6, 
article XIII B of the California Constitution. The statute which is the subject of this 
test claim is as follows: 

"(e) Each law enforcement officer below the rank of supervisor 
who is assigned to patrol duties and would normally respond to 
domestic violence calls or incidents of domestic violence shall 
complete, every two years, an updated course of instruction on 
domestic violence that is developed according to the standards 
and guidelines developed pursuant to subdivision (d). The 
instruction required pursuant to this subdivision shall be funded 
from existing resources available for the training required 
pursuant to this section. It is the intent of the Legislature not to 
increase the annual training costs of local government." 
(Emphasis added.) 

COMMISSION FINDINGS: 

In order for a statute, which is the subject of a test claim, to impose a reimbursable 
state mandated program, the statutory language (1) must direct or obligate an activity 
or task upon local governmental entities, and (2) the required activity or task must be 
new ,or it must create an increased or higher level of service over the former required 
level of service. To determine if a required activity is new or imposes a higher level of 
service, a comparison must be undertaken between the test claim legislation and the 
legal requirements in. effect immediately prior to the enactment of the test claim 
legislation. Finally, the newly required activity or increased level of service must be 
state mandated. 1 · 

The foregoing provisions require each law enforcement officer below the rank of 
supervisor, who is assigned to patrol duties and normally responds to domestic violence 
calls or incidents, to complete an updated course of instruction on domestic violence 
every two years. This course of instruction must be developed according to POST's 
standards and guidelines, which are described in subdivision (d) of section 13519. 
Although the statute imposes an express continuing education requirement upon 
individual officers and not local agencies, the last sentence of subdivision (e) indicates 
the Legislature's awareness of the potential impact of this training course upon local 
governments (i.e., "[i]t is the intent of the Legislature not to increase the annual 
~aining costs of local government.") 

1 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection Dist. 
v. State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unified School Dist. v. Honig (1988) 44 
Cal.3p 830, 835. 
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Thus, the Conunission found this continuing education activity is imposed upon local 
. agencies whose local law enforcement officers carry out a basic governmental function 
by providing services to the public. Such activity is not imposed on state residents 
generally. 2 In sum, the Conunission found that the first requirement to determine 
whether the test claim legislation imposes state-mandated program is satisfied. 

Second, subdivision (e) of section 13519 imposes a new requirement on certain law 
enforcement officers below the rank of supervisor to complete an updated course of 
instruction on domestic violence every two years. This training obligation was not 
required inunediately prior to the enactment of subdivision (e). Instead, local law 
enforcement agencies were encouraged, but not required, to include periodic updates 
and training on domestic violence as part of their advance officer training program 
qnly. (Former Pen. Code§ 13519, subd. (c).) Accordingly, the Conunission found 
that the second requirement to determine whether the test claim legislation imposes a 
state mandated program is satisfied. 

Third, the Conunission found that subdivision (e) is state mandated because local 
agencies have no options or alternatives available to them and, therefore, the officers 
described in subdivision (e) must attend and complete the updated domestic violence 
training course from a POST -certified class. 3 

Based on the foregoing, the Conunission found that section 13519, subdivision (e), 
imposes a new program upon local agencies. 

Issue 2: Does section 13519, subdivision (e), impose costs mandated by 
the state upon local agencies which are reimbursable from the 
State Treasury? 

The latter portion of Penal Code section 13519, subdivision (e), provides in pertinent 
part: 

" . . . . The instruction required pursuant to this subdivision shall be 
funded from existing resources available for the training required 
pursuant to this section. It is the intent of the Legislature not to increase 
the annual training costs of local governmental entities." 
(Emphasis added.) 

Given the above statutory language, the Conunission continued its inquiry to determine 
whefher local law enforcement agencies incur any increased costs as a result of the test 
claim statute. 

COMMISSION FINDINGS: 

Government Code section 17514 defines costs mandated by the state as: 

2 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection 
Dist. v. State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unified School Dist. v. Honig 
(1988) 44 Ca1.3d 830, 835. 

3 Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830,832 and 836. 
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" .... [A]ny increased costs which a local agency ... is required to 
incur after July 1, 1980, as a result of any statute enacted on or after 
January 1, 1975, ... which mandates a new program or higher level of 

· service of an existing program within the meaning of Section 6 of 
Article Xlll B of the California Constitution." 

If the claimant's domestic violence training course, under section 13519, 
subdivision (e), caused an increase in the total number of continuing education hours 
required for these certain officers, then the increased costs associated with the new 
training course are reimbursable as "costs mandated by the state" (subject to any offset 
from the receipt of any state moneys received for the costs incurred in attending and 
completing the subdivision (e) domestic violence training course). 

On the other hand, if there is no overall increase in the total number of continuing 
education hours for these officers attributable to the subdivision (e) domestic violence 
training course, then there are no increased training costs associated with this training 
course. Instead, the subdivision (e) course is accommodated or absorbed by local law 
enforcement agencies within their existing resources available for training. 

Based on the evidence submitted by the parties, and the plain language of the test claim 
statute, the Commission found that local agencies incur no increased "costs mandated 
by the state" in carrying out the two hour domestic violence update training. 

POST regulations provide that local law enforcement officers must receive at least 
24 hours of Advanced Officer continuing education training every two years. 
Section 1005, subdivision (d), of Title 11, California Code of Regulations, states in 
pertinent part: 

"Continuing Professional Training (Required). 

"(1) Every peace officer below the rank of a middle management 
position as defined in section 1001 and every designated Level 1 Reserve 
Officer as defined in Commission Procedure H-1-2 (a) shall 

· satisfactorily complete the Advanced Officer Course of 24 or more hours 
at least once every two years after meeting the basic training 
requirement. " 

"(2) The above requirement may be met by satisfactory completion of 
one or more Technical Courses totaling 24 or more hours, or 
satisfactory completion of an alternative method of compliance as 
determined by the Commission ... " 

"(3) Every regular officer, regardless of rank, may attend a certified 
. Advanced Officer Course and the jurisdiction may be reimbursed." 

" ( 4) Requirements for the Advanced Officer Course are set forth in the 
POST Administrative Manual, section D-2." 
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The evidence submitted by the parties reveals·that the updated training is 
accommodated or absorbed within the 24-hour continuing education requirement 
provided in the above regulation. 

POST Bulletin 96-2 was forwarded to local law enforcement agencies shortly after the 
test claim statute was enacted. The Bulletin. specifically recommends that local . 
agencies make the required updated domestic violence training part of the officer's 
continuing professional training. It does not mandate creation and maintenance of a 
separate s~hedule and tracking system for the required domestic violence training. To 
satisfy the training in question, POST prepared and provided local agencies with course 
materials and a two-hour videotape. 

Additionally, the letter dated July 11, 1997, from Glen Fine of POST indicates POST's 
interpretation of the. test claim statute that the domestic violence update training be 
included within the 24 hour continuing education requirement set forth above. 
Accordingly, the two-hour course may be credited toward satisfying the officer's 
24-bpur continuing education requirement. 

The Commission disagreed with the claimant's contention that it is entitled to 
reimbursement as a result of the test claim statute since it cannot redirect funds for 
salary reimbursement from other non-funded POST training modules. The POST 
memorandum submitted by the claimant, dated July 6, 1993, reveals that the claimant 
has not received salary reimbursement for officer training since 1993, before the 
enactment of the test claim statute. · 

Accordingly, the Commission found that local agencies incur no increased costs 
mandated by the state in carrying out this two hour course because: 

• immediately before and after the effective date of the test claim legislation, POST's 
minimum required number of continuing education hours for the law enforcement 
officers in question remained the same at 24 hours. After the operative date of the 
test claim statute these officers must still complete at least 24 hours of professional 
training every ~wo years, 

• the two hour domestic violence training update may be credited toward satisfying 
the officer's 24 hour minimum, 

• the two hour training is not separate and apart nor "on top of" the 24 hour 
Ihinimum, 

• POST does not mandate creation and maintenance of a separate schedule and 
tracking system for this two hour course, 

• POST prepared and provides local agencies with the course materials and video 
tape to satisfy the training in question, and 

• Of the 24 hour minimum, the two hour domestic violence training update is the only 
course that is legislatively mandated to be continuously completed every two years 
by the officers in question. The officers may satisfy their remaining 22 hour 
requirement by choosing from the many elective courses certified by POST. 
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In sum, the Commission found that local agencies do not incur increased training costs 
for the two hour domestic violence training update because the course is accommodated 
or absorbed by local law enforcement agencies within their existing resources available 
for training as spelled out in the test claim statute. The minimum POST requirement 
for continuing education for the officers in question immediately before and after the 
effec;tive date of the test claim statute was and remains at 24 hours. Of the 24 hours, 
the Legislature requires that two out of the 24 must be an updated course on domestic 
violence certified by POST. 

PART I CONCLUSION 

Based on the foregoing evidence, the Commission concludes that Penal Code 
· section 13519, subdivision (e), does not impose a reimbursable state mandated program 

upon local law enforcement agencies and denies this portion of the test claim. 

PART II: DOMESTIC VIOLENCE INCIDENT REPORTING 

Issue 1: Do the provisions of Penal Code section 13730, subdivision (c), as 
amended by Chapter 965, Statutes of 1995, impose a new program or 
higher level of service upon local agencies within the meaning of 
section 6, article XIIT B of the California Constitution? 

BACKGROUND: 

Penal Code section 13730 was originally added by Chapter 1609, Statutes of 1984. At 
that time, the statute required each law enforcement agency to develop a domestic 
violence incident report. The 1984 statute provided the following: 

"(a) Each law enforcement agency shall develop a system, by 
January 1, 1986 for recording all domestic violence-related calls 
for assistance made to the department including whether weapons 
are involved. Monthly, the total number of domestic violence 
calls received and the numbers of such cases involving weapons 
shall be compiled by each law enforcement agency and submitted 
to the Attorney General. 

(b) The Attorney General shall report annually to the Governor, 
the Legislature, and the public, the total number of domestic 
violence-related calls received by California law enforcement 
agencies, the number of cases involving weapons, and a 
breakdown of calls received by agency, city, and county. 

(c) Each law enforcement agency shall develop an incident report 
form that includes a domestic violence identification code by 
January 1, 1986. In all incidents of domestic violence, a report 
shall be written and shall be thus identified on the face of the 
report as a domestic violence incident." (Emphasis added.) 
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Chapter 1609, Statutes of 1984, was the subject of a previous test claim (CSM-4222) 
approved by the Commission on January 22, 1987. The Parameters and Guidelines for 
Chapter 1609, Statutes of 1984, provided that the following costs were reimbursable: 

(1) the "costs associated with the development of a Domestic Violence Incident Report 
form used to record and report domestic violence calls"; and 

(2) costs incurred "for the writing of mandated reports which shall include domestic 
violence reports, incidents or crime reports directly related to the domestic violence 
incident." 

In 1993, the Legislature made minor nonsubstantive changes to section 13730 and 
amended subdivision (a) to include the second underlined sentence relating to the 
written incident report required under subdivision (c): 

"(a) Each law enforcement agency shall develop a system, by 
January 1, 1986 for recording all domestic violence-related calls 
for assistance made to the department including whether we~pons 
are involved. All domestic violence-related calls for assistance 
shall be supported with a written incident report. as described in 
subdivision (c). identifying the domestic violence incident. 
Monthly, the total number of domestic violence calls received 
and the numbers of such cases involving weapons shall be 
compiled by each law enforcement agency and submitted to the 
Attorney General." (Chapter 1230, Statutes of 1993.) 

Since the Legislature required local law enforcement agencies to develop and complete 
the domestic violence incident report form in subdivision (c) under the 1984 legislation, 
the 1993 amendment to subdivision (a) merely clarified this reporting requirement, 
rather than mandating a new or additional requirement. The Commission further noted 
that a test claim has never been filed on Chapter 1230, Statutes of 1993, requesting that 
the amendment constitute a new program or higher level of service. . 

During fiscal years 1992/93 through 1996/97, the Legislature no longer mandated the 
incident reporting requirements set forth in Penal Code section 13730 pursuant to 
Government Code section 17581. Accordingly, it was optional for local law 
enforcement agencies to implement the domestic violence incident reporting activity 
duri~g these fiscal years. The fiscal year 1997/98 budget continues the suspension, 
effective August 18, 1997. (Chapter 282, Statutes of 1997, Item 9210-295-0001, 
par. 2, pp. 587-588.) 

Iri 1995, the Legislature amended Penal Code section 13730, subdivision (c), in 
Chapter 965, Statutes of ~995. Subdivision (c), as amended by Chapter 965, Statutes 
of 1995, provides the following: 

"Each law enforcement agency shall develop an incident report form that 
includes a domestic violence identification code by January 1, 1986. In 
all incidents of domestic violence, a report shall be written and shall be 
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identified on the face of the report as a domestic violence incident. A 
report shall include at least both of the following: 

(1) A notation of whether the officer or officers who responded to the 
domestic violence call observed any signs that the alleged abuser was 

• under the influence of alcohol or a controlled substance. 

(2) A notation of whether the officer or officers who responded to the 
domestic violence call determined if any law enforcement agency had 
previously responded to a domestic violence call at the same address 
involving the same alleged abuser or victim." (Underscored text added 
by Chapter 965, Statutes of 1995) 

The Comity of Los Angeles alleged that Penal Code section 13730, subdivision (c), as 
amended by Chapter 965, Statutes of 1995, imposes. a new program or highc;:r level of 
service in an existing program upon local agencies within the meaning of section 6, 
article Xill B of the California Constitution. 

COMMISSION FINDINGS: 

The Commission found that Penal Code section 13730, subdivision (c), obligates local 
law enforcement agencies to include.in the domestic violence incident reports additional 
information relating to the use of alcohol or controlled substances by the abuser, and 
any prior domestic violence responses to the same address. This additional reporting 
activity is performed by local law enforcement agencies that carry out basic 
governmental functions by providing a service to the public. Such activities are not 
imposed on state residents generally.4 Thus, the Commission found that the first 
requirement to determine whether a statute imposes a reimbursable state mandated 
program is satisfied. 

Second, before the enactment of the test claim statute, local law enforcement agencies 
were required to develop and complete domestic violence incident reports. However, 
local agencies were not required to include in the report specific information relating to 
the alleged abuser's use of alcohol or controlled substances, or information relating to 
any prior domestic violence calls made to the same address. 

Accordingly, the Commission found that Penal Code section 13730, subdivision (c), 
constitutes a new program by satisfying two of the requirements necessary to determine 
whether legislation imposes a reimbursable state mandated program. 

The Commission's inquiry continued to determine whether the test claim legislation is 
state mandated for purposes of reimbursement from the State Treasury. 5 As previously 
i.ndicated, the original statute, which required the development and completion of a 

4 County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, 56; Carmel Valley Fire Protection 
Dist. ,v. State of California (1987) 19q Cal.App.3d 521, 537; Lucia Mar Unified School Dist. v. Honig 
(1988) 44 Cal.3d 830, 835. 

5 Lucia Mar Unified School Dist. v. Honig ( 1988) 44 Cal. 3d 830, 832 and 836. 
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domestic violence incident report was determined by the Commission to be a 
reimbursable state mandated program. However, this program was made optional by 
the Legislature under Government Code section 17581. 

Issue 2: If Penal Code section 13730, as originally added by Chapter 1609, 
Statutes of 1984, is made optional by the Legislature pursuant to 
Government Code section 17581, are subsequent legislative amendments 
to section 13730 also made optional? 

The County of Los Angeles contended that Chapter 965, Statutes of 1995, is not 
included in the Legislature's suspension of the original statute. The County contended 
t,hat the chapters need to be addressed separately. The County further contended that 
Chapter 965, Statutes of 1995, is not automatically made optional by association with 
the original statute. Rather the determination of whether a statute is suspended is up to 
Legislature. · 

• 

COMMISSION FINDINGS: 

G~vernment Code section 17581 provides, in pertinent part, the following: 

"(a) No local agency shall be required to implement or give effect to 
any statute or executive order, or portion thereof, during any fiscal year 
if all of the following apply: 

"(1) The statute or executive order, or portion thereof, has been 
determined by the Legislature, the commission, or any court to mandate 
a new program or higher level of service requiring reimbursement of 
local agencies pursuant to section 6 of article Xllffi of the California 
Constitution. · 

"(2) The statute or executive order, or portion thereof, has been 
specifically identified by the Legislature in the Budget Act for that fiscal 
year as being one for which reimbursement is not provided for that fiscal 
year. For purposes of this paragraph, a mandate shall be considered to 
have been specifically identified by the Legislature only if it has been 
included within the schedule of reimbursable mandates shown in the 
Budget Act and it is speCifically identified in the language of a provision 
of the item providing the appropriation for mandate reimbursements. 

"(b) Notwithstanding any other provision of law, if a local agency elects 
to implement or give effect to a statute or executive order described in 
subdivision (a), the local agency may assess fees to persons or entities 
which benefit from the statute or executive order. Any fee assessed 
pursuant to this subdivision shall not exceed the costs reasonably borne 
by the local agency. 

" " ............................................. 
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The provisions of section 17581 provide that if both of the conditions set forth therein 
l!l"e satisfied, the identified state mandated program becomes optional and the affected 
local agencies are not required to carry out the state program. If the local agency elects 
to carry out the identified state program, however, it is authorized to assess a fee to 
recover the costs reasonably borne by the local agency . 

• 
The Commission determined that Penal Code section 13730, as originally added by 
Chapter 1609, Statutes of 1984, imposed a reimbursable state mandated program upon 
local law enforcement agencies. As previously indicated, this program required all law 
enforcement agencies to develop and complete an incident report relating to all 
domestic violence calls. · 

However, during fiscal years 1992/93 through 1997/98, the Legislature specifically 
identified Chapter 1609, Statutes of 1984 in the Budget Act for the periods in question 
pursuant to Government Code section 17581, assigning zero dollar appropriations to 
the original state mandated program under Chapter 1609, Statutes of 1984. Both 
conditions set forth in section 17581 were met, i.e., (1) the Commission determined 
that Penal Code section 13730 of Chapter 1609, Statutes of 1984, imposed a state 
mandated program and (2) the Legislature identified Chapter 1609, Statutes of 1984, 
and appropriated zero funds. Thus, the domestic violence incident report program was 
optional and no longer state mandated. Notwithstanding, the Commission recognized 
t,hat during the period from July 1, 1997 through August 17, 1997, and during 
subsequent periods when the state operates without a budget, the original suspension of 
the mandate would not be in effect. 

The <test claim statute (Chapter 965, Statutes of 1995) amends Penal Code section 
13730 by requiring additional information to be contained within the domestic violence 
incident report. Since the development and completion of the incident report has been 
made optional by the Legislature pursuant to Government Code section 17581, the 
Commission inquired whether the additional requirements imposed by the test claim are 
also optional. 

On its face, the 1997/98 State Budget Act does not identify Chapter 965, Statutes of 
1995, as a suspended mandate. However, the Commission found that, in substance, 
the test claim legislation is affected by the Legislature's actions making the original test 
claim legislation optional. · 

The 1995 amendment to subdivision (c) of section 13730 requires information relating 
to the alleged abuser's use of alcohol or controlled substances, and any prior responses 
to the same address be added to the domestic violence incident report form itself. The 
Commission agreed that the additional notations required under the test claim statute 
constitute an additional activity. For this reason, the Commission found that the test 
~!aim. statute constitutes a new program or higher level of service. 

However, with the Legislature's use of the word "notation" in subdivision (c), the 
Commission disagreed that the 1995 amendment to section 13730 made the domestic 
violence incident report "very different" from what was required in 1984. The test 
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claim statute does not require a new or different report. It simply specifies the 
minimum content of the underlying report. 

Therefore, the Commission found that the new requirements imposed by Chapter 965, 
Statutes of 1995, are not independent of the incident report as suggested by the 
claimant; rather, they are encompassed and directly connected to the underlying 
incident reporting program established by the Legislature in Chapter 1609, Statutes of 
1984. 6 

The Commission further found that section 13730, subdivision (c), requires additional 
information to be included on the domestic violence incident report, the performance of 
domestic violence incident reporting is not state mandated because the development and 
completion of the report itself was made optional by the Legislature. In other words, 
since the development and completion of the incident report are not state mandated, 
then the new information to be included on the incident report is likewise not state 
manaated. 

On the other hand, if a local agency voluntarily opts or elects to complete the incident 
report, then the additional information must be included on the report pursuant to the 
provisions of the test claim statute. In this respect, Chapter 965, Statutes of 1995, is 
not a meaningless and unnecessary law as suggested by the claimant. 

Therefore, the Commission determined that the new additional information to the 
domestic violence incident report is not a reimbursable state-mandated program 
because: 

• Presently, the State Budget Act of 1997/98 makes the completion of the incident 
report optional and 

• The new additional information under the test claim statute comes into play only 
after a local agency opts or elects to complete the incident report. 

Notwithstanding the foregoing, the Commission determined that for the limited window 
period from July i, 1997 through August 17, 1997, the domestic violence incident 
reporting, including the inclusion and completion of the new additional informatiop. to 
the form, is a reimbursable state mandated activity because the 1997/98 Budget Act 
was .not chaptered until August 18, 1997. (Chapter 282, Statutes of 1997 .) 

The Commission further determined that in all subsequent "window periods" when the 
state operates without a budget, the domestic violence incident reporting program, 

6 This test claim is to be distinguished from the previously decided test claim (September 25, 1997), 
entitled Domestic Violence Arrest Policies and Standards, where the Commission determined that the 
legislation in question imposed new and distinct activities and, therefore, was not affected by Government 
Code section 17581. In the Domestic Violence Arrest Policies and Standards test claim, the Legislature 
made optional the original requirement to develop, adopt and implement written policies for response to 
domestic violence calls pursuant to Government Code section 17581. The test claim legislation amended 
the statute adding the requirement to develop and implement arrest policies for domestic violence 
offenders, a new and distinct requirement not encompassed by the previously suspended requirement to 
develop response policies. 
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including the inclusion and completion of the new additional information to the form, is 
a reimbursable state· mandated activity until the Budget Act is chaptered and makes the 
incident reporting program optional under Government Code section 17581. 

P~T II CONCLUSION 

The Commission concludes that pursuant to section 6 of article XIII B of the California 
Constitution and section 17514 of the Government Code that: 

• · Penal Code section 13730, subdivision (c), as amended by Chapter 965, Statutes of 
1995, does not impose a reimbursable state mandated program for the period in 
which the underlying incident reporting program is made optional under 
Government Code section 17581. 

• Penal Code section 13730, subdivision (c), as amended by Chapter 965, Statutes of 
1995, does impose a reimbursable state mandated program for the limited window 
period from July 1, 1997 (the start of the new fiscal year) through August 17, 
1997, when the State Budget Act makes the incident reporting program optional. 

• Penal Code section 13730, subdivision (c), as amended by Chapter 965, Statutes of 
1995, does impose a reimbursable state mandated program for all subsequent 
window periods from July 1 (the start of the new fiscal year) until the Budget Act is 
chaptered and makes the incident reporting program optional under Government 
Code section 17581. 

. . 
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B1l\TE OF CAUFORNIA 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
'IACRAMENTO, CA 96814 

4li
E: (91 B) 323-3562 

(91 B) 445-0278 . 
1: csmlnfo@cam.ca.gov 

March 6, 2003 

Mr. Leonard Kaye 
SB 90 Coordinator 
County of Los Angeles 
500 West Temple Street, Room 603 

·Los Angeles, California 900i2 

· And Affected Parties and State Agencies (See Enclosed Mailing List) . 

Re: Draft Staff Analysis and Bearing Date 
Crime Victim's Domestic Violence Incident Reports, CSM 99~ TC-08 
Los Angeles County, Claimant 
Penal Code Section13730 and Family Code Section 6228 
Statutes of 1984, Chapter 1609 
Statutes of 1995, Chapter 965 
Statutes of 1999, Chapter 1022 

Dear Mr. Kaye: 

EXHffiiTC 

'The draft staff analysis for this test claim is enclosed for your review and comment. 

Written Comments 

Any party or interested person may file Written comments on the draft staff analysis by 
March 28,2003. You are advised that the COIIJiirission's regulations require comments 
filed with the Commission to be simultaneously served on other interested parties on the 
mailing list, and to be accompanied by a proof of service on those parties. If you would 
like to request an extension of time to file comments, please refer to section 1183.01, 
subdivision (c){l), of the Commission's regulations. 

Bearing 

This test claim is set for hearing Aprill4, 2003~ at 9:30 a.m. in Room 126 of the State 
Capitol, Sacramento, California. .The final staff analysis will be issued on or about 
Apri111, 2003. Please let us know in advance if you or a representative of your agency 
will testify at the hearing, and if other witnesses will appear. If you would like to request 
postponement of the hearing, please refer to section 1183.01, subdivision ( c )(2), of the 
Commission's regulations. 
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· Mr. Leonard Kaye 
March 6. 2003 
Page2 

· If you have any questions on the above, please contact Camille Shelton at 
(916) 323-3562. 

Paula Higashi 
Executive Direcrtor 

Enc. Draft Sta#,A.naJysis'apd ~ppoffing ll:l,l:ilfu{.;:J~~." 
cc. Mailing List (cUITent mailing list attached) 
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Tentative Hearing Da.te: Apri124, 2003 
J :/manda.tea/99-TC-08/DSA 

DRAFr STAFF ANALYSIS 

Penal Code Section 13730, ·~· 

As Added and Amended by Statu~ 1984,,Cbap~~ 19,99; an.4 Statutes 1995, Chapter 965· 

Family C.9de S~on ~228, . 
As Added by Statute& 1999, Chapter 1022 .. - . . . 

•' 

Crime Victims ' Domestic Violence Incident Reports (99-TC-08) 
.·· 

Executive Summary 

,. 
·.- .. 

::·· 

. ·. 
r· . 

.\ . :; t;·· 
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Claimant 

County of Los Angeles 

Chronology 

STAFF ANALYSIS 

5/15/00 Claimant files test clahn with Commission 

5/18/00 Commission deems test clahn complete 

6120/00 Department of Finance files comments on test clahn 

Background 

This test claim has been filed on two statutes; Penal Code section 13730, as added in 
1984 (Stats. 1984, ch. 1609) and amended in 1995 (Stats. 1995, ch. 965), and on Family 
Code section 6228, as added in 1999 (Stats. 1999, ch. 1022). 

In 1987, the Commission approved a test claim filed by the City ofMadex:a on Penal. 
Code section 13730, as added by Statutes 1984, chapt~ 1609, as a reimbursable state
mandated program under article XIII B, section 6 of the California Constitution 
(Domestic Violence Information, CSM 4222). The parameters and guidelines for 
Domestic Violence Information authorized reimbursement for local law enforcement 
agencies for the "costs associated with the development of a Domestic Violence Incident 
Report form used to record and report domestic violence calls," and "for the writing of 
mandated reportS which shall include domestic violence r~orts, incidents or crime 
reports directly related to the domestic violence incident." . 

In fiscal year 1992-93, the Legislature, pursuant to Goveinment Code section 17581, 
suspended Penal Code section 13730, as added by Statutes 1984, chapter 1609. With the 
suspension, the Legislature assigned a zero-dollar appropriation to the mandate and made 
the program optional. 

In 1995, the Legislature amended Penal Code section 13730, subdivision (c). (Stats. 
1995, ch. 965.) As amended, Penal Code section 13730, subdivision (c)(1)(2), required 
law enforcement agencies to include in the domestic violence incident report additional 
information relating to the use of alcohpl or controlled substances by the abuser, and any 
prior domestic violence responses to the same address . 

. In February 1998, the Commission considered a test ciaiin filed by the County of Los 
Angeles on the 1995 amendment to Penal Code section 13730 (Domestic Violence . 
Training and Incident Reporting, CSM 96-362-01). The Commission concluded that the 
additional information on the domestic violence incident report was not mandated by the 
state because the suspension of the statute under Government Code section 17581 made 
the completion of the incident report itself optional, and the additional information under 
the test claim statute came into play only after a local agency elected to complete the 
incident report. 

1 Exhibit_ 
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'~ ' 

Based on ~e.plaiD.ll!4gtiage, of~e StispenBidn stal¥.te (~~:·Co4e, § 17S81), the ' 
Commission d¢tein'•1*.00. ~owe\ier, thli.tduri.ilg'Yitidow·peri9ds ~h,en the ~te operates 
without abticigef,,~~ 9.~~-~~oil c;>.f.th~-~a.,ndate'~~t9~ not,b¢:in effoot Thus, 
the Commission eolichidCd thaHo,r tJ:ie Jin?ited WiJidow periods Wb:en the state operates 
without a budget until the Budget· Actis chaptered and Makes the domestic violence 
incident reporting pro grain- optional.ooder Gov'enmi.ent Code section .17581, the activities 
required by the 1995 amenfuneiitto:}'enal Code section'l3 730 were reim~ursable.lllider 
arti'cle XIII B secti'on'6 ~ · ·-· -. .,. ···-· '' · · -- ·-" -' ·- - ' '" - .. .. . . ' ' . ,· . . 

In 1998, Government Code section 1758l·wa8 amended to· close the gap and continue the 
suspension of.progral:ns during window periods when:.the state operates without a · 

· budget.3 In 2001, the California Supreme Court uphflld·Govemment Code seCtion 17581 
as constitutionally valid.4 The DomesticViolence Information and lnoident Reporting 
progr~ remaip.ed.lijlSpended in_ the-2002 Budget Act 5 

, . 
. ' . ' . . '. . ~ <-. . . . . -

Test Claim-Statut-es· · ., ::. 

P~ Code s~,cii,o~ 13730. as addea,iri 1984. aiia am~Iid.ed in 1995,. r~qilires fo~allaw 
enforcement agencies to develop aria prepare domestic violence iilcident r~orts as . · 
specified by statute. Penal Code section 13730 states the following: ' 

(~) E#liiaw erifor~~et# ageiicy,siuill_devel~ a s)ist~'"yJ~wity'1,. 
_ ,1986; for reco~~g ~ dom~~ viol~pf~lated Q!llls fpr assistil,ilce 
' .. m.~e t(?,t~~:deJ)IittD:ient h?,clucth.ig w~,eth€:i' w~ot:lB ~~ Uiv()lved .. ' 
-All domestic v'iolence,.relat'ed cill.ls for wistan:ce shall be suworte<:l 
with a written incident report, as described- in subdivision (c), 
identifying the domestic violence inciident. Moil.thly; the total number 

. ' ofdomestic violence calls received and the numbers ·of-those cases · 
involving weapons shall be compiled by each law enforcement agency 

· and submitted-to theAttom:ey General. · · ·· 

(b) The .A.~ox:n~Y ~eial ·~ #;~~,~~:ntiaiiy to ~~- OoYFn%. the. 
Leguilattite, and the Pt1PP!? -·~~ total ~ber of dc;~,m,estic. ytolence.-: 
related calls reeeived'by Ciillfotnia law enf6rcement agencies, the 
number of cases involving weapons, and.:aireakdown u'f calls recei:ved 
·by' agency, city, and county. - · 

..... 
2 Exhibit '' -
3 .Gov~ent Code ~~~tio~ 11581, s\lQCiiviSion.(!l),-~ciw stat~~~ follqWog; ''N9local 
ag~cy'shall be req~ed to implement Or give effect to -~y ~~t~ or :~~.~tive ~rder, or 
portion thereof, dunng any fiscal year and the for the penod zmmediatelyfollowmg that 
fiscal year for which the BudgetAct has not been' enadtedfor the subsequentfisclii year . 
. . " (Emphasis added.) - · · ' · · 
4 

Cannel• Valley Fire- Protection DiStrict v. State of Californi~ · (200 1) 25 Cai.4th 287, · . 
297. ' ... · 
5 

The 2002 State Budget Act (Stats. 2002, -cb. 379~ Item 9210-295..:0001). The 
Governor.'s Proposed Budget for fiscal year 2003-04 proposes to continue the Suspension 
of the domestic vi~lence incident report. 
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··(c) Each ~w enforcement agericy-~ d~Welop an incident,report,t:biq , · . 
. . includes a..-domestic Violence idep.tification co!ie· by:JIIllJ18rii 1,1?86; ; ' ., . 

. . In all incid!'Dts ofdomestic.violence, a·repoJt.~ be~tten 8nd sQiill · 
be ide:t1.tified on the face of the report 8s a domeStic:\liolence.incident. 
A report shall include atleast both ()f)he fo.llowUJ,g: : ' · . · . ; . . . 

OX?\ notation· ofwhetli~ the officer or officers wli0'~8Pondfi4 tO'tbe 
~·''domeStic violence can obserVed any Signs that the'Blleged abuser 

was under the influence of alcohol or a controlled substanCe.' 

(2) A nqta:tion'ofwhether the Ofticefor officers wht{re§ponded to the 
. dofu~~-~ Violence;cBll ~~;~tei\ fiir\eojf any IaV{ erif'Org~ent ageri(:y · ·. ·, , .. -. ' ·. 

h!iS phMously respoilde~ft'6· a dbril.estic \iolence oail at ':the slllrie . . • .. 
· Bddte8s involving the same anePJ.imu&er -br victim. · · - · · ·, ·- · .. 

Family Code section 6228 requires stat~· ~lio-~ai ia; enforcem:~t~~cies to pro~ck.r·: 
without charge, one copy of all domestic violence incident report face sheets; one ctrpy1of 
all domestic vi9l~ce. incident reports; or bpth,-to a. victim of d,om.e.stic violence upon 
request withjn a specifie~d p¢od 9ftime .• Family:Co.de SeQtion 622,8, ·as ad,ded in 1999, 
states the following: · ·~; ·" .. .- · -~ .·.· 

· (a) State and ~oc,allaw el#<?rt:Cl;D~~- agen9ies $-all proyicl.~. withou,t chargjng a fee, 
one COPY·O.f:~ ~JII.estig violence_incid!'llt repqqJ~e~ $~ets,.one copy of all 
domestic violenoe)~cident ~0$, oi bo1Jl,. to. a yiqtbn o(.d.Qm~c violence, upon 
request. .;E?or:-pJ,l,rpo~~ .9.fthis ~~~pn, '.'do1,11_e~c,violen,ce'~ b~ the.4eJfinition given 
in'Section 6211. -;,:,:,. ::·. ,_ .. , ,.,i,:' · · ;· ... · ·: .... , ·: ;" .. · ··· ,,.,: ._.. · 

(b) A.cop)i'•ofii domestic 'violence iriCideD.frep~ft faee slieef shall b~ miide 'ii:vi:lilable 
during regulat business hours tcftViCtim 6fdomestic Violence no"later1th8n 48 . 
hours aftefbiiliig r:eqiiested:by·the victim/Wiles& the state of local ii\\1'' · · · 
enforcement agency informs the victim ofthe'reasoiis why; for:good cause, the 
domestic vi,o.~enQ~ incident report; fa.:c~ I!Qe~ is nQtavailabJe; in :whi~;h case the 
domestic vi~1~9!' in~4~t rep~rt f~~~ slt,eet .$all.be mad,e ll:V.ailabll:l to the victim 
no later t~P.!n. i;ive working days 'atler,o~e requ~t is mlu,ie. ,,, , .. · 

(c) A copy .. of the dOmeStic violen6e~ilicide:tl.trePoi1 shallbe:i:nackavailable during 
regular business hours to a victim of domestic violence 'iio later·thaii five working 

· days after being requested by a victim, unless the state or local law enforcement 
agency informs the victim of the reasons why, for good cause, the domestic ··· 
violence inoiden,t report i~Jl9t!!-vails,ble,, iA wbi.~;l;l case the .<;Jmn,,~c .violeJJ.c~ .. - · 
in9~~entiWort ~lWI ~~ ,~ade av8ilabie to. ~1:1 victim nO)!J,ter tltan 10 WOPcing qays 
aft~)~~requ~~t_~s.~~~- ..... ~.~:.; .. ~··=:~": ·-~:· .•. !, .. ~ .:·-:··; ~.: -·-. ~-- · ···-j~ · 

(d) PersonS· requestirig copieli under this section shall:presen:t state;or'lcicallaw · · . 
enforcement with i!lentification at the time a request is made. · ' · >· ·; ' 

(e) This section shall aPPlY to reqtiests for face sheets or reportS made withiii·five ·
years from the date of completion of the domestic violence incidence report. 

(f) This section sliiill be knowii; and may be cited, as the AcceSS to DomeStic i ~ ·, 
Violence Reports Act of 1999, · ··.:' · 

. :' 
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·e 

According to the bill analysis prepared by the Assembly Judiciary Committee, section .. 
6228 was added to the Family Code (or the following reasons: · 

·•· ,., ,."• • ,•, :..: I •'• , : ' :• ··~ • ' 

The auth~r notes that victims of do~estic violence.do ncit have an 
. expedite4:methoci of.obtaining police reports ~4~ im.st:ipg law. 
C~tl,y. ~ctims. of dom~stic violel)ce must write ~d requ~ that· 
copies· ofthe repor~~l. be proyide,d by mail. ,It often ~es b~f:en two 
and thr~e.weeks; tq receiv~ the reports. S\).ch a c;l.elay. can pr.ejupi~;:e . 

. vict4ns in th~ir ability to present a ~~ for a temporary,restraining order 
under th!:l P.oll:l~C Violence :rtc;~vention Act. TJris. bill remedies that .· •. 
problem,l;ly requiring law.enforcement agencies to p;rovide·a copy of the 
p~lice repqrtto .the victim.~ tQ~. Pm,e. the request is p:wie if the yictim . 
personal1y !lPP~: .. ·.· .. .·:· 

The pu:ij)os'e of restrainiri.g and protective Orders issued undeHhe DVP A 
[Domestic Violence Prevention Act] is to prevent a recurrence of · ' 
domestic violence and to ensure a period.of sep~ation ofj:pe persons . · 
involved ~the vjolent situation. Acco~g to the author, in the absence 

. of police .feporlS; victirilB may have difficwty presenting thih}oiii1 With . 
proofofi pasfact or icts ofabuse a:ti.d aii ~ resillt Irilfi.Y be demed a . . 
necessary restraining order which coUld serve'hfsave a vi.ctiiri's life 'or 
prevent f!u"ther abus~. By incr~ the availability ofpoUce reports to 
victims, this bill improves the likelihood that victims of domestic. 
·violence will have the required evidence to sec~ a needed protective 
order aga;rist an abuser: .. . · ·. ' ' . " . . . 

• • t>('~ .:·.- - .• , :~-,-, • • >.' _. ' ' . ,_ .• ·! ~ ~ 

In addition to the lack of immediate access to copies of police repOft:S, . 
the author points to the cost of obtaining such copies. For example, in 
Los Angeles GoUii.ty. tlie fee is $1'3 pm' report. These fees became 
burdensome for victims who need to chronicle sever81 iriCidentS ·of' 
domestic violence. For some the expense may prove prohibi~ve.6 

Clalman~'s Positi~n. ·.':: ·. ,... ,.·.·i.: ,, .•. · .. , .•..•• 

The claimatiti:ontends tl:uit ihe'ie8t .claini·iegisli\ti6i:t'ii:ilposes a~l:hiisable Stat~· '• 
mandated program Upon localla~F'enforoement'ag'eiiciel(f6 prepare.doriiestic \ii'oience 
incidentr-ePorts, s~re the repoi'ts for.five years,.an.d·~eve and copy the reports·upon 

. request of the domestic ·violence victiin. 'fhe·claimant contends that it takes 30 minute!! to 
prepare each report, 10 minutes to store each report, and 15 minutes to retrieve and copy 
each report upon request by the victim. The claimant states that from January 1, 2000 
until June 30, zoooi: the" ComitY prepated and stored 4, 740 reports and retrieved 948 . : · · .. · · 
reports .for vic~ ofdomestic. v:iolence.· Tbe,cl~t estimates costs during this six-
month time period in the amount of$181,22~!. · . · . · <' .. · . . 

. Position of the Department of Finance 

The Department ofFinance filed commen~ on June 16,7000, conclu!iing that Family 
Code section 6228 results in costs mandated by the state. · 

6 Exhibit -· 
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Discussion 

A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity 
or task.' In addition, the required activity or task must be new, constituting a ''new 
program," or it must create a "higher level of service" over the previously required level 
of service. 8 The courts have defined a ''program" subject to iuticle XIII B; · · · 
section 6, of the California Constitution, as one that carries out the governmental function 
of providing public services, or a law that imposes unique requirements on local agencies 
or school districts to implement a state policy, but does not apply generally to all 
residents and entities in the state. 9 To determine if the program is new or imposes a 
higher level of servic~. the analysis must compare the test claim legislation with the lefal 
requirements in effect immediately before the enactment of the test claim legislation. 1 

Finally, the newly required activity or increased level of service must impose costs · 
mandated by the state. 11 

. . · 

This test claim presents the following issues: 
. . 

• Does the Commission hli.ve jurisdiction to retry the issue whether Penal Code 
section 13730 constitutes a reimbursable state-mandated program for the activity 
of preparing domestic violence incident reports? 

• Is Family Code section 6228 subject to article xm B, section 6 of the California 
Constitution? · · 

' • Does Family Code section 6228 mandate a new program or higher level of service 
on local agencies within the meaning ·of article XIII B, section 6 of the California 
Constitution? · · 

• Does Family Code section 6228 impose "costs mandated by the state" within the 
meaning of Government Code sections 17 514? 

These issues are addressed below. 

I. Does the Commission have jurisdiction to retry the issue whether Penal Code 
section 13730 constitutes a reimbursable state-mandated program for the 
activity of preparing domestic violence Incident reports? 

The test claim filed by the· claimant includes Penal Code section 13730, as added in 1984 
and amended in 1995 .. The claimant acknowledges the Commission's prior final· 

7 Long Beach Unified SchoolDist. v. State ofCalifomia (1990) 225 Cal.App.3d 155, 174. 
8 County of Los Angeles v. State of California (1987) 43 Cal. 3d 46, 56; Lucia Mar· 
Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835. 
9 Id. 
10Lucia Mar Unified School Dist., supra, 44 Cal.3d at p. 835. · 
11 Government Code section 17514; County of Fresno v. State of California (1991) 53 
Cal.3d 482, 487; County of Sonoma v. Commission on State Mandates (2000) 84 
Cal.App.4th 1264, 1284. 
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decisions on Penal Code section 13730, and acknowledges the Legislature's suspension 
of the program. Nevertheless, the claimant argues that Penal Code section 13730, as well 
as Family Code section 6228; constitute a reimbursable state-m8ndated program for the 
activity of preparing domestic violence incident reports. 

For the reasons provide~ below, staff finds that the Commission does not have 
jurisdiction to retry the issue whether Penal Code section 13730 constitutes a 
reimbursable state-mandated program for the activity of preparing domestic violence 
incident reports. 

It is a well-settled principle oflaw that an administrative agency does not have 
jurisdiction to retry a question that bas become final. If a prior decision is retried by the 
agency, thai decision Is void. In City and County of San Francisco v. Ang, the court held 
that whenever a quasi-judicial agency is vested with the authority to decide a question, 
such decision, when made, is conclusive of the issues involved in the decision._12 

These principles are consistent with the purpose behind the statutory scheme and 
·procedures established by the Legislature in Government Code section 17500 and 
following, which implement article XTilB, section 6 of the California Constitution. A2. 
recognized by the California Supreme Court, Government Code section 17500 and 
following were established for the "express pmpose of avoiding multiple proceedings, 
judicial and administrative, addressing the same claim that a-reimbursable state mandate 
bas been created." 13 

. · . . . .• 

Government Code section 17521 defines a test claim as follows:" 'Test claim' means the 
first claim, including claims joined or consolidated with the first claim, filed with the. 
commission alleging that a particular statute or executive order imposes costs mandated 
by the state." Government Code section 17553, subdivision (b), l-equires the Commission 
to adopt procedures for accepting more than one claim on the same statute or executive 
order if the subsequent test claim is filed within 90 days of the first claim and 
consolidated with the first claim .. Section 1183, subdivision (c), of the Commission's 
regulations allow the Commission to consider multiple test claims on the same statute or 
executive order only if the issues presented are different or the subsequent test claim is 
filed by a different type oflocal governmental entity. 

Here, the issue presented in this test claim is the same as the issue presented in the prior 
test claim; i.e., whether .the requirement to prepare a domestic violence incident report 
constitutes a reimbursable state-mandated activity un4er Brticle XIII B, section 6 of the 
California Constitution. The Commission approved CSM 4222, Domestic Violence 

12 City and County of San Francisco v. Ang (1979) 97 Cal.App.3d 673, 697; See 'also, 
Heap v. City of Los Angeles (1936) 6 Cai.2d 405, 407, where the court held that the civil 
service commission had no jurisdiction to retry a question and make a different finding at 
a later time; and Save Oxnard Shores v. California Coastal Commission (1986) 179 
Cal.App.3d 140, l43,·where the court held that in the absence of express statutory 
authority, an administrative agency may not change a determination made on the facts 
presented at a full hearing once the decision becomes final. 
13 Kinlaw v. State of California (1991) 54 Cal.3d 326, 333. 

253 



/riformdtion, and has already authorized reimbursement for ''writing" the domestic 
violence incident reports. Moreover, this test claim was fil~ more than 90 days after the 
original test cbrims on Penal Code section 13730. · · 

Accordingly, staff finds that the Commission does not have jurisdiction to retry the issue 
whether Penal Code section 13730 constitutes a reimbursable state-mandated program for 
the activity of preparing domestic violence incident reports. 

The remaining analYsis addresses the claimant's request for reimbursement for 
compliance with Family Code section 6228. · 

II. Is Family Code Section 6228 Subject to Artlcle XUI B, Section 6 of the 
California Constitution? 

In order for Family Code.section 6228 to be subject to article XIII B, section 6 of the 
California Constitution, the statute must constitute a "program." The California Supreme 
Court, in the case of County of Los Angeles v. State of California14

, defined the word 
"program" within the meaning of article xm B, section 6 as a program that carries out 
the governmental function of providing a service to the public, or laws w:hich, to 
implement a state policy, impose unique requirements on local governments and do not 
apply generally to au residents and entities in the state. Only one of these findings is 
necessary to trigger the awlicability of article XIII B, section 6. Is 

The plain language of Family Code section 6228 requires local law enforcement agencies 
.to provide, without charging a fee, one copy of the domestic violence incident report 
and/or face sheet to victims of domestic violence within a specified time period. As 
indicated above, the purpose of the legislation is to assist victims in supporting a case for 
a temporary restraining order against the accusfid. 

Staff finds that Family Code section 6228 qualifies as a program under article :xm B, 
section 6. As determined by the Second District Court of Appeal, police protection iB a 
peculiarly governmental :fw:iction.16 The requirement to provide a c.opy of the incident 

· report to the victim supports effective police protection in the area of domestic violerice.17 

Moreover, the test claim statute imposes unique requirements on local law enforcement 
agencies that do not apply generally to all residents and entities in the state. · 

Accordingly, staff finds that Family Code section 6228 is subject to article XIII B, 
section 6 of the California Constitution. 

ill. Does Family Code Section 6228 Mandate a New Program or IDgher Level of 
Service on Local Law Enforcement Agencies? 

The claimant alleges that Family Code section 6228 mandates a new prograni or higher 
level of service within the meaning of article XIII B, section 6, for- the activities of 

14 County of Los Angeles, supra, 43 Ca1.3d 46, 56. 
15 Carmel Valley Fire Protection District v. State of California (1987) 190 Cal.App.3d 
521, 537. 

16 /d. 

17 Ante, footnote 1. 
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preparing, storing, retrieving, and copying domestic violence incident reports upon 
request of the victim. 

Family Code Section 6228 Does Not Mandate Local Law Enforcement Agencies to 
Prepare a Report or a Face Sheet . ' 

First, the plain language of Family Code section '6228 does not mandate or require local 
law enforcement agencies to prepare a domestic violence incident report or a face sheet. 
Rather, the express language of the statute states that local law enforcement agencies 
"s~ provide, without charging a fee, one copy of all domestic violence incident report 
face sheets, one copy of all domestic violence incident reports, or both. to a victim of 
domestic violence, upon request." (Emphasis added.) 

The claimant acknowledges that Family Code section 6228 does not expressly require the 
local agency to prepare a report. The claimant argues, however, tl).at preparation of a 
report is an "implied mandate" because, otherwise, victims would be requesting non-
existent reports. 18 Staff disagrees. · . 

. . 
Pursuant to the rules of statutory construction, courts and administrative agencies are 
required, when the statutory language is plain, to enforce the statute according to its 
terms. The California Supreme Court explained that: 

In statutory construction cases, our fundamental task is to ascertain the · 
intent of the lawmakers so as to effectuate the ·purpose of the statute. We 
begin by examining the statutory language, giving the words their usual 
and ordinary meaning. ·If the terms of the statute are unambiguous, we 
presume the lawmakers meant what they said, and the plain meaning of 

· the language governs. [Citations omitted]19 . . · 

In this regard, courts and ailministrative agencies may not disregard or enlarge the plain 
provisions of a statute, nor may they go beyond the meaning of the words used when the 
words are clear and unambiguous. Thus, courts and administrative agencieS are 
prohibited from writing into a statute, by implication, ~s requirements that.the · 
Legislature itself has not seen fit to place in the statute.2 This prohibition is based on the 
fact that the California Constitution vests the Legislature, and not the Commission, with 
policymaking authority. As a result, the·Coinmission has been instructed by the courts to 
construe the meaning and effect of statutes analyzed under article xm B, section 6 
strictly: · 

A strict construction of section 6 is in keeping with the rules of 
constitutional interpretation, which require that constitutional limitations 
and restrictions on legislative power "are to be construed strictly, and are. 
not to be extended to include matters not covered by the language used." 
... ''Under our form of government, policymaking authority is vested in 

18 Exhibit A, page_. 
19 Estate of GrisWold (2001) 25 Cal.4th 904, 910-911. 
20 

Whitcomb v. California Employment Commission (1944) 24 Cal.2d 753, 757; In re 
Rudy L. (1994) 29 Cal.App.4th 1007, 1011. 
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·the Legislature and neither arguments as to the wisdom of an enactment 
nor questions as to the motivation of the Legislature can serve to 
invalidate particular legislation." [Citations. omitted.] Under these 
principles, there is no basis for applying section 6 as an equitable remedy 
to cure the perceived unfairness resulting from political decisions on · 
funding policies,"21 · . · 

Moreover, legislative history of Family Code section 6228 supports the conclusion that 
the Legislature, through the test claim statute, did not require local agencies to prepare an 
incident report. Rather, legislative history indicates that local agencies were required 
under prior law to prepare an incident report. The analyses of the bill )hat enacted Family 
Code section 6228 all state that under prior law, a victim of domestic violence could 
request in writing that a copy of the report be provided by mail. 22 The analysis prepared · 
by the Assembly Appropriations Committee dated September 1, 1999, further states that 
"[a)ccording to the California State Sheriff's Association, reports are currently available 
for distribution within 3-12 working days," and that "agencies cw:rently charge a fee of 
$5-$15 per report.'t23 · · · . · · 

Accordingly, staff :finds that Family Code section 6228 does not mandate local agencies· 
to prepare a domestic violence incident report or a face sheet and, thus, reimbursement is 
not required for this activity under article XIII B, section 6 of the California Constitution. 

Family Code Section 6228 Does Not Impose a New Program or Higher Level of Service 
for the Activities of Providing, Retrieving. and Conying Information Related to a 
Domestic Violence Incident. 

Family Code section 6228 expressly requires local law enforcement agencies to perform 
the following activities: 

• Provide one copy of all domestic violence incident report face sheets to the 
victim, free of charge, within 48 hours after the request is made. If, however, the · 
law enforcement agency informs the victim of the reasons why, for good cause, 
the face. sheet is not available within that time frame, the law enforcement agency 
shall make the face sheet available to the victim no later than five working days 
after the request is made. 

• Provide one copy of all domestic violence incident reports to the victim, free of 
charge, within five working days after the request is made. ·If, however, the law 
enforcement agency informs the victim of the reasons why, for good cause, the 
incident report is not available within that time frame, .the law enforcement 
agency shall make the incident report available to the victim no later than ten 
working days after the request is made. . 

21 City of San Jose, supra, 45 Cal.App.4th 1802, 1816-1817. 
22 Bill Analysis of Assembly Judiciary Committee, dated September 1 0,1999; Senate 
Floor Analysis dated September 8, 1999; Bill Analysis by the Assembly Appropriations 
Committee, dated September 1, 1999. (Exhibit_.) 
23 Exhibit_ 
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• _The r~uirements in section 6228 shall apply to requests for face sheets or r~orts 
made within five yeMs from the date Of completion of the domestic violence · 
incident report. 

Staff finds that the claimed actiVities of"retrieving" and "copying" information related to 
a domestic violence incident do not constitute a new program or higher level of service. 
Since 1981, Government Code section 6254, subdivision (f), of the California Pllblic. 
Records Act has r~uired local law e¢orcement agencies to disclose and provide records 
of incidents J:ePOrted to and responded by law enforcement agencies to the victims of an 
incident.24 Government Code_section 6254, subdivision (f), states in relevant part the 

. following: 

[S]tate and local law enforcement agencies shall disclose the names and 
addresses of the persons involved in, or Witnesses other than confidential 
infotma.Ii.ts to, the incident, the description of any property involved, the · 
date, time, and location ofthe iitcident, all diagrams, statements of the 
parties involved in the incident, the statements of all witnesses, other than 
confidential infonnants, to the victims of an incident ..... 

Except to the extent that disclosure of a particular itein of information would en$nger . 
the safety of a person·involved in an investigation or would endanger the successful 
completion of the- investigation or a related investigation, law enforcement agencies are 
required to disclose arid provide to the victim the following infonnation: · 

. ' . . . 
• The full name arid occupation of every individual arrested by the agency; the 

individual's physical description; the time and date of arrest; the factual 
circumstances ~unding the arrest; the time and manner of release or the 
location where the individual is currently being held; and all charges the 
individual is being held upon;25 and 

• The time, substance, and location ·of all complaints or requests for assistance 
·received by the agency; the time and nature of the response; the time, date, and 
location of the occurrence; the time and date of the report; the name and age of. 
the victim; the factual circumstances suirounding the crime or incident; and a 
general description of any injuries, property, or weapons. involved;26 

Although the general public is deriied access to the infonnation listed above, parties 
involved in an incident who have a proper interest in the subject matter are entitled to 
such records. 27 Moreover, federal courts have detei:mined that the disclosure of a 

24 
Government Code section 6254 was added by Statutes 1981, chapter 684. Section 

6254 was derived from fonner section 6254, which wa8 originally added in 1968 (Stats. 
1968, ch. 1473). 
25 Government Code section 6254, subdivision (£)(1). 
26 Government Code section 6254, subdivision (£)(2). _ . 
27 

Vallejos v. California Highway Patrol (1979) 89 Cal.App.3d 781, 786. 
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domeStic Violence incidentrepciit'bnder the·GOv~ent Code secti6n6254, · 
subdivision (f); ofCalifui:riia PUblic R.eCOrds'ActiS picipef;211 · · · · ·· · · · 

Furthermore, the information required to be disclosed to victims under Government Code 
section 6254, sUbdivision (f), sati.Sfies1he pmpose of the tesfclaiin statute:. As indicated 
in the legislaii.ve bi~u,lr)r, the purpose oft~e. tesfC?Jiiliii statute is'·to assist victims of 
domestic' ViMence iii obtahihig restraililiig and protective' otd,erti' Under the Domestic 
Violence Prevention Act. Puisuant to Family Code section 6300' of the Domestic 
Violenbe Prevention Ac~ a:·protec;tive ord~firuly b¥i.sBtiiid tO ~'any person for the 
purpose of pre\renting a reCU:ri'ence of domestic violence and ~g a period of 
separation of the persons involved, if an affidavit shows, to the satisfaction of the court, 
reasonable p:r:oqf.of a p&;Stact or acts_ ofaJ:!use .. ) S.M fin<i,~j_.~t the ~~lolllli:e of 
information describing tb_e·fac~ -c4'cum.stances BUI'(QUil@lg-tQI':int::ident p~t to 
Government. Cod~ section 62~4. subdivision.;(f),J~ evid~c~. that ~-support a victim's 
request for a protective:. order under.Fa.Jl!lly Co9_e sectiot;J.· 6300.. .. . . . . .. 

Finally, staff·ackliOwledges that the reqiiifem.'ems uhcler the test· cliiiil:fStatiite and the 
requirements under the Public ReCOrds: Act are diffeteiif iii tWO' respectS. FitSt, -Unlike the 
test cl~,~~t~.;;he ~.ublic ReC?o$,A,ct ciQes nQt sp~i.fic!IJ.l:yJI18Ddate.VII:l.en law .. 
enforcem.eJ?! ~enci.es ~-~l,lired to ~C~QS~ 1:pe.inf~I'I:Q.ati~-to victims.· Rather, 
Gov~f:!D..q:::pde,f!~ti,oD,~6~53,: su9cfi~f!ion (b);reqt.Jjres th~,}9.~ agency to Illl!ke the . 
records "promptly ·llv~~~:"· Under th~:te~ c~ Bt!!-1:Jlt~. law eQfo:rcement agencies ~ 
required to provide the domestic violenc~ incident report face sheets within 48 hol,li'B or, 
for good caiise; 'no later than.'riive wo±k:illg days~'#Ori:rtlle date tl:i:e req~est 'was mli:de. Tile 
test claim statute.!~ req\i.i:fes' ·law ·emorcemetit. agenCiea to pro'VIde'tiie :ddmestic 
violence mCideiifreport Withitdive· Wonang' adysor, tJ~ gObQ'cause'; niHater than ten 
workirig days 'frOm the dlite 'the reCjuesfw~ maae; 'Wliile'tb~.~e'reqWftm~dm.posed 
by Family Code section 6228 is specific, the actiVitie8 of proViding,' retrieVing, lind 
copying lr,rrorm..B#on ~~t~ to .a domestj.c violepce ipqic;ic::!lt are ~Qt-ll!=W and; thus, do not 
constiMe a~Vf·P~81:1Ull or)ri,.gber.l~el ofserv.iQe. ''·, ... , .r:;\ . ~ 

Second, Urilike'the tesfclaim statute, the Public ReCords .AcfauthoiiZes loclil agenCies to 
. charge a fee "c6,veriilg'thcn:liieot eost.h>f driplicii.tion'oftJi'e'documehtatio~ or a statutory 
· fee, if applicable~ "2~ "The'teat claim statrite; 'on 'the .Other luUid,' reqUii'CS locll.llaw 

enforcemeD;l ~gencies to proyi~.the.info!;lllation 1o ~ctinls fi:ee.ofcb!!rge. 

· Although tile test clB.iri:i'iitifute i:ii.ay tesult in Bdditioniil com til'locaJ.iageiiC?ies becalise of''., 
the Temoval of the 'fee authority; those ·oosts a-re· i:iofi:'cimb\itSable UiidefattiCie XIII B; 
section 6. The California Supreme Court bas ruled that evidence of additional costs alone 
does not automatically equate to a reimbursable state-mandated program under section 6. 
·Rather, the additional costs must result from a new program or higher lev:el of service. In 
~ounty of~QS, Angelesv.~ State of California, the Sup~e C~mt ~: . r.·.· 

If the'·Legislahlre bad 'intended to ooi:itinrie 'to· eqUate ''i:iicreased leVel of. 
service" with "additional costs," then the provision would be circular: 

28 Baugh v. CBS, Inc. (1993) 828 F.Supp: 745;'755.'; 
29 Government Code section 6253, Slibdivisiori(b). 
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"costs mandated by the state" are defined as "increased costs" due to an 
''increased level of service, .. which. in turn, would be defined as 
"additional costs." We decline to acceJ>t such an interpretation; Undet the 
repealed provision, "additional costs" may have been deemed tantamount 
to an ''increased level of service," but not under the ~ost-1975 statutory 

· scheme [after article xm B, section 6 was adopted]. 0 
. · · · · 

' - . . . 

·The Supreme Court affirmed this principle in Lucia Mar Unified School District 
v. Honig: 

We recognize that, as is made indisputably clear from the language of the 
constitutional provision, local entities are not entitled to reimburs~ent for 
all increased costs mandated by state law, but only .those costs resulting 
from a new f:rogram or an increased level of !ilervice ~pofiled upon ~em 
by the state. 1 

.. · · 

As indicated above, the state has not mandated a new program or higher level of service 
to provide, retrieve, and copy information relating to a domestic violence incident to the 
.victim. Moreover, the First District Court of Appeal, in the County of Sonoma case, 
concluded that article XIII B, section 6 does not extend ''tci include concepts such as lost 
revenue."32 

Accordingly, staff finds that the activities of providing, retrieving, and copying . 
information related to a domestic violence incident do not constitute a new program or 
higher level of service. · 

Family Code Section 6228 Does Not Impose a New Program or Higher Level of Service 
for the Activitv of Informing the Victim of the Reasons Why. For Good Cause. the 
Incident Reoort and Face Sheet are not Available within the Statu.torv Time I .imits. 

Family Code section 6228, subdivision (b), states that the domestic violence incident 
report face sheet sh8ll be made available to a Victim no later than 48 hours after the 

. request, unless the law enforcement agency" informs the victim of the reasons why, for 
good cause, the face sheet is not available within 48 hours. Under these circumstances, 
the law enforcement agency is required to provide the fact sheet to the victim within five 
working days after the request is made. 

Family Code section 6228, subdivision·(c), contains a similar proVision. Subdivision (c) 
states that the domestic violence incident report shall be made available to a victim no 
later than five working days after the request, unless the law enforcementagency informs 
the victim of the reasons why, for good cause, the incident report is not available withiri 
five working days. Under these circumst&nces, the law enforcement agency is required to · 
provide the incident report to the victim within ten working days after the request is 
made.· 

30 . . 
County of Los Angeles, supra, 43 Cal.3d at pp. 55-56. 

31 Lucia Mar Unified School District v. Honig, supra, 44 Cal.3d at p. 835; see also, 
County of San Diego·v. State of California (1997) 15 Cal.4th 68, 81. · 
32 County of Sonoma, supra, 84 Cal.App.4th at p. 1285. 
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Staff finds that the activity of informing the victim of the reasons why, for good cause, 
the incident report and the face sheet are not available within the statutory time limits 
does not constitute a new program or .higher level of service. 

Since 1981, Government Code section 6253 of the Public Records·Act has required law · 
enforcement agencies to perform the same activity. Subdivision (c) of Government Code 
section 6253 states that each agency is required to determine whether a request for public 
records seeks copies of disclosable public records in the possession of the agency and 
notify the person making the request of the determination and the reasons ofth~ 
determination within ten days of the request. Government Code section 6253, 
subdivision (c), further provides that the time limit may be eXtended if the agencYnotifies 
the person making the request, by written notice, of the reasons for the extension. 33 

Although the time limits defined in Government Code section 6253 and Family Code 
section 6228 are different, the activity of informing the victim of the reasons why, for 
good cause, the incident report and face sheet are not available within the statutory time 
limits is not new and, thus, does not constitute a new program or higher level of service. 

Storing the Domestic Violence Incident Reoort and Face Sheet for Five Years Constitutes 
a New Program or Higher Level of Service. · 

Family Code section 6228, subdivision (e), states that the requirements in section 6228 
shall apply to requests for face sheets or reports made within five years from the date of 
completion of the domestic violence incident report. The claimant contends that 
subdivision (e) imposes a new program, or higher level of service on local law 
enforcement agencies to store the domestic violence incident report for five years. Staff 
agrees. 

Under prior law, local law enforcement agencies are required to provide daily reports of 
misdemeanor and felony offenses, and a monthly report on domestic violence calls, to the 
Attorney General and the Department of Justice. 34 But, ·the state has not previously . 
mandated any record retention requirements on local agencies for information provided 
to victims of domestic violence. Record retention policies were left to the discretion of 
the local agency. 

Accordingly, staff finds that storing the domestic violence incident report and face sheet 
for five years constitutes a new program or higher level of service. 

Thus, the Commission must continue its inquiry to determine if storing the domestic 
violence incident report results in ~creased costs mandated by the state. 

33 This activity derives from Government Code section 6256.1, which was added by 
Statutes 1981, chapter 968. In 1998, section 6256.1 was repealed 8lld renumbered 
section 6253. 
34 Penal Code section 11107 (added by Stats. 1953, ch. 1385); Penal Code section 13730 
(added by Stats. 1984, ch. 1609). As indicated above, Penal Code section 13730 has been 
suspended by the Legislature. 
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IV. ·Does Family Code Section 6228 Impose Costs Mandated by the State Within 
the Meaning of Government Code Section 17514? 

Government Code section 17514 defines "costs mandated by the state" as any increased 
cost a local agency is required to incur as a result of a statute that mandates a new 
program or higl:ier level of service. The claimant states that it incurted $24,856 to store 
domestic violence incident reports from January 1, 2000, to June 30,200035 and that none 

. of the exceptions to finding a reimbursable state-mandated program under Government 
Code section 17556 apply here. 

Staff agrees and finds that the requirement to store domestic violence incident reports 
pursuant to Family Code section 6228, subdivision (e), results in costs mandated by the 
~~. . 

Conclusion 
. . 

Staff concludes that Family Code section 6228, as added by Statutes 1999, chapter 1022, 
mandates a new program or higher level of service for local law enforcement agencies 
within the meaning of article xm B, section 6 of the California ConstitUtion, and · 
imposes costs mandated by the state pursuant to Government Code section 17 514 for the 
following activity only: · · 

• Storing domestic violence incident reports and face sheets for five years. (Fam. 
Code, § 6228, subd. (e).) 

Staff Recommendation 

Staff recommends that the Commission adopt the ~analysis, which partially approves . 
this test claim. 

· 
35 Schedule 1 attached to Test Claim Filing, Bates page_ {Exhibit A). 
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. ~BEFORE THE. COMMISSION . ON ·'sTATE MliNDATES .· . 
STATE DF CALIFDRJUA 

.. -.. , .. -.· 

·' 

Claim of: 

Madera Police Department 
Chimiu'it ·· 

} 
) 

f 
) 

·l 
.} 
) 

----------------~------~) 

DECISION 

No •. CSM-4222 

·:' 

The attachl!ll Proposed Statement of Decision of the Comm1 ssion on State 
Mandates is hereby adopted by the Commission on .State Mandates as its de~ision 
fn the above-entitled matter. 

Thfs Decision· shall become effective on January 22, 1987. 

IT IS SO ORDERED January 22, 1987. 

WP 1551A 
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BEFORE THE COMMISSION . ON STATE MANDATES 
STATE OF CALIFORNIA 

) 
) 

Claim of: . ) 
) 

Madera Police Department l 
Claimant ) 

) _______________________ } 

PROPOSED DECISION 

CSM-4222 ' 

This claim was heard by the Commission on State Mandates (commission) on · 
November 21!, 1986, fn Sacramento, Cal1forn1a, during a reguhry scheduled 
meeting of the commission. Chief Gordon Skeels appeared on behalf of the 
Madera. Police.·Department. Sterling· O'Ran of the· Office of Criminal Justice 
Planning also appeared. ,. 
Evidence both oral and documentary having· been . introduced, the matter 
submitted, and a vote taken the commission finds: 

I. 
NOTE 

I. The finding of a reimbursable state mandate does not mean that all 
increased costs claimed will be reimbursed. Reimbursement, if any, 1s 
subject to commission approval of parameters and guidelines for 
reimbursement of the claim, and a statewide cost estimate; legislative 
appropriation; a timely filed claim for reimbursement; and subsequent 
review of the .claim by the State Controller.. · 

II. 
FINDINGS OF FACT 

!. The test claim was filed with the Commission on State Mandates on June 23, 
1986, by the Madera Police Department .• 

2. The subject of the claim is Chapter 1619, Statutes .of 1984 and Chapter 
668, Statutes of 1985. 
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3. Chapter 1689, Statutes of 1984 ariel Chapter 668, Statutes of 1985 requ1 re 
that California law enforcement agencies develop, adopt and implement 
written policies and standards for off1 cars' response to d.omest1 c violence 
calls. It also requires law enforcement agencies to ma1nta1n records and 
recording systems specific to domestic violence activities and to provide 
specific written information to apparent victims of domestic violence. 

4. The Madera Po.li C:l!; Department has: ilJ~U~t~ 1r~creased costs as a result of 
having to: develop, adopt and iii!PJ~m.e.rif standards for polf ce off1 cers • 
responses to domestic violence calls; ma1nta1n records and recording 
systems; provide written information to victims of domest1 c violence; 
comp11 e ·and submit monthly summary reports·· to the State Attorney General ; 
develop of a Domestic Violence Incident Report form. 

5 .. The Madera Police Department's resulting· increased costs are costs 
mandated by the State. 

' ~· .. ··; ... III. . 
· ·DETERMINATION . liF . isSUES 

1. The Comfulss 1 on . has· the authorf ty, to' decide til1 s. cl a'im under the· . pro~f sf ons 
of Governmimt Code Section 17551. · 

2. Chap~~r ~~~9, Sta.~~tes of._,.l984 an4 Chapter 668, _ _statutes of .. 1985,. impQse a 
reimbursable state mand_,te upon ·california , lal( l!nf:orcement agen.ci es, . The 
Madera P.ol1 ce Department has establ1 shed that· these statutes impose a 
higher level of service by. requiring law enforcement agencies to develop, 
adopt and implement policies and standards for officer's responses to 
domestic violence calls; by requiring the maintenance of records and 
recording systems, and by requfring· that specific written information be 
provided to .;vi ct:lms .. of d(!mes~.1c v1 ol ence. ' 

.. 1 

WP: l4,92A 
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WP 1575A 
Adopted: 2/26/87 

PARAMETERS AND OliTD~S 
Chapter 1689, Statutes of 1984 ·and 

·Chapter 668, Statutes of 1985 
DOMESTIC VlOLBNCB 

I. SUMMARY OF MANDATE 

Chapter 1689, Statutes of 1984 added Chapters 1 through 5, and 
non-consecutive Sections 1371111 through 13731 to the Califomia Penal 
Code. These sections reau1 re all law enforcement agencies in the state 
to develop, adopt and implement written policies and standards· for 
officers' response to domest1 c vtol ence calls by JllllUBlY 1, 1986. 
Existing local policies and those developed must .be in writing and 
available to· the public upon reauest and must include specific 
standards for a range of related activities. 

Chapter 16119, Statutes of 1984 also reau1res law enforcement agencies 
to develop an incident report form and maintain records of all 
protection orders with respect to domest1 c violence i nc1 dents. Th1 s 
1s required to be available for the information of- and use by law 
enforcement 'officers responding to domestic violence -related calls for 
assistance and to provide information about such calls to the Attorney 
_General on a monthly basis. 

II. COMMISSION ON STATE MANDATES DECISION 

On November· 28, 1986, the Commission on· State Mandates found that 
Chapter 16119, · Statutes -o.f 1984 and Chapter 668, Statutes of 1984 
imposed an increased level of service upon local law enforcement 
agencies thereby · mandating that these agencies prov-ide the services 
as described above. The commission's finding was in response to a 
test claim, originally filed, by the City of Madera Police Department 
on J\Ule 23, 1986. 

III. ELIGIBLE CLAIMANTS 

Law enforcement agencies are eligible ._to file for reimbursement of 
.costs incurred ·as a· result of the state legislated domestic violence 
programs. 

IV. PERIOD . OF REIMBURSEMENT 

Chapter 16119, Statutes of 1984 became effective on January 1, 1985, and 
Chapter 668, Statutes ·of 1985 became effect1 ve January 1, 1986. · 
Section 17557 of the Government Code states that a test claim must be 
submitted on or before November 38 following a given fiscla year to 
establish eligibility for that fiscal year. The test claim for 1his 
mandate was f11 ed on June 23, 1986, therefore, costs 1 ncurred on or 
after July 1, 1985, are reimbursable. Costs incurred as a result of 
Chapter 668, Statutes of ·1985 are reimbursable after its effective date 
of JllllUBlY I, 1986. 
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V. . REIMBURSABLE COSTS 

A. The ·following costs associated with the development of a Domestic 
Violence PolicY are reimbursable. 

(1) For the costs associated with the development, adopt1on and 
implementation of policies and standards, termed a Domestic 
Violence Policy, pursuant to California Penal Code Section 
13701, involving domestice violence implemented by January 1, 
1986. . . 

(2) For the .costs associated with the development of a system for 
recording all domestic v1olence-rehted calls for assistance 
to include. whether weapons are involved. 

(3) For the costs incurred after January 1, 1986, for preparation 
of a statement of information for victims of incidents of 
·domestic violence. 

(4) For monthly summary reports compiled by the local agency and 
.submitted to the Attorney General, State of California.' 

(5) For the costs associated with the.development of a Domestic 
Violence Incident Report form used to record and report 
domestic violence calls. ~ · 

B. The following costs are now reauired when responding to incident·s 
involving domestic violence, as a result of Chapter 668, and did 
not exist prior to January 1, 1986. These costs are reimbursable... 

(1) For furnishing the victim at the scene of a domestic violence 
incident with written information regarding 1 egal options lind 
available ass1stance and any necessary. explanation of that 
information, or for providing orally communicated ·information 
regarding legal options and· available· ass1stance to victims 
via telephone when law enforcement response fs not reauired • 

. (Z) For the writing of mandated reports which shall include 
domestic violence reports, incidents or crime reports directly 
related to the domestic violence incident. · 

(3) For the establishment and utilization of a system to verify 
temporary restraining orders, stay away orders,. and· proofs of 
service at the scene of any incidents of domestic violence. 
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The costs for the maf ntenance of all protection order records whf ch · 
restrain an individual from· the home or other court defined areas 
who has been accused of an fllegal behavior and has appl1 ed to the 
court and been gra~ted such an order. 

If total costs for a given fiscal year do n11t exceed $288, no 
· reimbursement shall ·be 'allowed, except as otherwise provided in 
Section 17564 of the Government Code.· 

VI. CLAIM . PREPARATION 

Attach a statement showi-ng the actual increased costs incurred to 
comply wfth the mandate. 

A.. Employee Salaries and Benefits 

Show the classification of the employees involved, mandated 
functions performed, number of hours devoted to the function, and 
productive hourly rates and benefits. 

B. · Servf ces and Supplies 

Only expenditures which can be identified as a direct cost as a 
result of the mandate can be claimed. L1st cost of materials 
a qui red which have been consumed or expended specifically for the 
purposes of this mandate. 

C. ·Allowable Overhead Costs 

Indf rect costs may be claimed in the manner prescribed by the State 
Controller in his claiming instructions. 

D. Supporting Data 

For auditing purposes, all costs claimed must be traceable to 
source documents or worksheets that show ·evidence of and the 
validity of the costs. These documents must be· kept on file and 
made available at the reauest of the State Controller. 

Vll. OFFSmiNG SAVINGS AND OTHER REIMBURSEMENT 

Any offsetting savings the claimants experience as a direct result of 
this statute. must be deducted from the costs. claimed. · In addition, 
this reimbursement for this ·mandate received from ·any source, e.g., 
federal, state, block grants, etc., shall be identified and deducted 
from this claim. 
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VIII •. REQUIRED CERTIFICATION 
-~·,;,~.-!( '1 -·~·- ~:t~: .•." - .' . 

Thi('fon:owfng c.~,rtiffcatfon must acco111JJ!II1Y the claim: 
. . ·- . . . . 

I 00 HEREBY CERTIFY: 

,' ;~T sec'tfons 1090 t0..JP~6. i,Qcltis1v.~~-Of the Gpvemm~nt Code and 
other applicable prov1s1ons.·of the .law. have been complied with; and 

_,,. . -- "• -·.f..; • 

THAT I am the person authorized by the local agency to file claims 
for funds with the State of Calfforni a. · ' · 

Signature of Authorized Representative Date 
. ·' .. -.·· 

Title Telephone Number 

'·.:.. •'! . 

.... 

';,:·,; ' ' ' 

.•i•· .• t 

.. -~ 
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• BBFORErHE 
COMMISSION ON STATE MANDATES' 

STATE OF CALIFORNIA . 

IN RETEST CLAIM ON: 

Penal Code Sections 13519 and 13730, as· 
amended b:y Chapter 965, StatuteS of 1995 

And filed on December 27, 1996; 

. By the County of Los Angeles, Claimf!Dt, 

. CSM-96-362..01 
Domestic 'l(iolence Training and 
Incident Reporting . 

STATEM:ENT OF DECISION 
PuRsUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ.; 
"TiTLE·2., CA:LIFORNIA CODE OF 
REGULATIONS, DMSION 2, 
CHAPTER 2.5, ARTICLE 7 

j • • 

STATEMENT OF DECISION· . . 

The attached.~ten;l.ent .of Decision is hereby ad~p~ by the Commission on State 
Mandates on February 26, 1998 

Date: March 3, 1998 Jla ·~ tv.JJ/1/v · · · . · · . 
'•J. 

f:\mandates\camllle\9636201 \sodcvr. doc 
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However, the Commission found that while this additioilal infonnation must be · 
illcluded on the domestic violence incid,ent·l'ep9rt1 ·tl?.e performince of this· incideirt 
reporting actiVity is presently not.state tp8~da~. because: . . •' 

• Preselrtly, ~ State Budget Act of 1997/98 makes the completion of the incident . 
rej>ott' lt!ielf' optionDl and ' 

... 1: . 

• The new additiOnal uiformation under the test cl$ statute comes into play only 
after a locaf agency opts or eiects to complete the incident report. . 

The Commission. recQgni,zed ~t dUring ·tiJ.e period .from July 1, 1997 tbrou~ Auglist 
17, 1997, mid duril:ig'subsequen.f"~ov/periods" "\'~ .$e s~~· opera~, wi~out. a 
budget, the originalBUBperiSioli ofihe'irilindate woul(ncit be)n'~· ·, : .... . ' ' 

· AccordiDgly, ~ ,9o.a.ion ~:that for the limited wfudow period from July 
1, 1997 thr9'!1tm-A~gust · 17, 1997, .~. ~stic violence inciderit repot1ing, ·including 
the inclusiop,"'nd aiJI!lPle~~D: of. d:Jr1 peY,. ,¢d;tional information to the form, is a . 
reilnlnuJable.l$lte ~ate,4;ac#v,ity b~~e the 1997/98- Budget, Act was not chaptered 
until August ~~ •. i~97··~ybapte~·~~:t,.$fatu~s of.1997.) · · 

·The cOIIIIllissicin further?i:letemliJied that iil all subsequent "window periods" when the 
·state operates with011t a budget, the domest,ic violence incident reporting Progiam, 
including the inclusion aDd completion of the new additional information to the form, is 
a reimbursable state mandated activity until the Budget Act is. chaptered and makes the 
incident reporting program optional.um"'Govemmf;nfcocie·secti.on 17581. . 

Therefore, the Commission concluded the following: , 

• .Penal Code section 13730~ SUbdivision (c}, as amended bY· Chapter 965~·:Statu:tes of ·. 
1995, does not impose a reimbursable state mandated program for.~· period in 
which the underlying incident reporting program is made optional under 
Government Code section 17581. 

• PeDal Cod~ section 13730, subdivision (c), as amended by C.hapter 965, Statutes of 
1995, does impose a reimbursable state mandated program for the limited window 
penod froni· J~y +.:1997-r(the start of~ new fiscal year) through Au~~ 17, 1997, 
when the State ~get·Act:made·the iricid~reporting program· optio:iW under· 

,., ,t' •: J ~ \ r' 'I -- '• ~• 0 ,,,I •' • • 1 ·- ~ •'•' 

Government Code section 17581. ''t · ·• 

• Penal Code section 13730, subdivision (c), as amended by Chapter 965, Statutes of 
1995, does impose a reimbursable state mandated program for all subsequent 
window periods from July 1 (the start of the new fiscal year) until the Budget Act is 
chaptered and makes the incident reporting program optional under Government 
Code section 17581. 
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• BEFORE THE 

COMMISSION ON STATE MANDA'IES 

STATE OF cALIFORNIA 

IN RE '!EST CLAIM ON: 

Penal Code Sections 13S19and 13J30, I!B 
amended by Chapter 965, Statutes of-1995 

And filed on December 27, 1996; 

By the County of Los Angeles, Claimant-

·I 

NO. CSM - 96-362,.01 

. DOMESTIC VIOLENCE TRAINING 
ANn INCIDENT REPORTING 

~. --

PROPOSED STATEMENT OF 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 
17500ET SEQ.; TITLE 2, 
CALIFORNIA CODE OF 

· REGULATIONS, DMSION 2, 
CHAPTER2.5, ARTICLE 7: 
(Presented for adoption on 
Jaimary 29, 1998) . 

PROPOSED mTEMENT og PECISION 

This test clami. was heard by the C'OIXlm.ission on State Mandates (Commission) on 
December 18, 1997, durlng.a n.lgularly scheduled hearing. Mr. Leo~ Kaye . 
appeared for· the.County of ·Los Angeles; Mr. Glen Fine, appeared for the ColllliliBsion 
on Peace Officer Standards arid Tr~; and Mr. James Apps and M;r. James FOfen:U!ll , ... 
appeared for the Dep~ of Finance. The following persons were witnesses for the 
Count)r of Los ~~_Jes: CaJ?tain Dennis b. W~son, Deputy Bernice K. Abrli.in;_ imd · 

·Ms. Martba Zavala:;" · · • 
'' .... 

I • ' • ' 

rAt the hearing, evidence both oral and doc:mnentary was introduced,~ test claim was 
5¥-bmitted, and the vote was taken. · 

The law applicable fu the Colriihission's deterini:ilation of a reimbursabl:e ~te mandated 
program is Governmei:ii Code section 17500 et ·seq. at:id section 6, article XIn·B of the· 
California Constitution and related case law: 

PART I. DOMESTIC VIOLENCE TRA1NING 
. ., 

Issue 1: · Does the domestic violence continuing education require:olent 
upon law enforcement officers under Penal Code section 13'519, 
subdivision (e), impose a new program or higher level of service 
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governments (i.e., "[i]t is the intent of the Legislature not to increas~ the anm1al 

· training costs of local government.") 

Thus, the Commission found this continuing education activity is imposed upon local 
agencies whose local law enforcement officers carry out a basic governmental function 
by providing services to the public. Such activity is not imposed on state residents 
generally.~ In sum, the Commission found that the first requirement tQ determine 
whether the test claim legislation imposes state-mandated prograril is satisfied. 

Second, subdivision (e) of section 13519 imposes a new requi.reinent on certaii:J.law 
enforcement officers below the rank of supervisor to complete an updated course of 
instruction on doinestic, violence every two years.· This training obligation was not 
required immediately prior to the enactment ofsubdivision (e). Instead,· local law 
enforcement agencies were encouraged, but not required, to include periodic updates 
andtraining on domestiC violence as part of their adVance officer training program 
only. (Former Pen; Code§ 13519, subd. (c).) AccOrdingly, the Commission found 
that the second requirement to determine whether the test claim legislation imposes a 
'state mandated program is satisfied. 

Third, the Commission found that subdivision (e) is state mandated because local . 
agencies have no options or alternatives available to them and, therefore, the officers 
described in subdivision (e) must attend and complete the updated domestic violence 
training course from a POST -certified class. 3 

Based on the foregoing, the CoinmiSsion found that section 13519, subdivision (e), 
imposes a new program upon local agencies. 

Issue 2: Does section 13519, subdivision (e), impose costs mandated by 
the state upon local agencies which are reimbursable from the 
State Treasury? 

The latter portion of Penal Code section 13519, sub'division (e), provides in pertinent 
part: 

" . . ; . The instruction required pursuant to this subdivision shall be 
funded from existing resources available for the training required 
pursuant to this section. · i.t is the intent of the Legislature not to increase 
the annual training costs of local governmental entities." 
(Emphasis added.) · · 

Given the above statutory language, the Commission continued its inquiry to determine 
.whether local law eriforcement agencies· incur any increased costs as a result of the test 
claim statute. 

1 County of Los Angeles v. State uf california (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection 
Dist. v. State uf California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unified School Dist. v. Honig 
(1988) 44 Cal.3d 830, 835. . 

'Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830; 832 and 836. 
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The evidence 8ubmitted by the parties reveals that the updated training is 
. accommodli.ted or absorbed witl:iin the 24-hour continuing education requirement 
provided in the above regUlation. · . 

POST ·:e~~tin 96-2 was forwarded tq .lo~lll· iaw ~n:fcircei)lent agencies $ortly ~r the 
test claim statute w~ enacted. The B'uncitin spf;qifically recommends ~t local agencies 
make tlie reqcired updated dq~stig viql~nc:e training part of the .officer'~ continuing . 
professional training. ~t does 'not mandate creatioi! and maintenanCe of a separate · 

· schedUle and tracking system for the required domestic violence training. To satisfy 
. the training in question, POST prepared and provided local agenci~.with course 
materials and a two-hour videotape. 

. , r· 

Additionally, the letter dated·Jllly 11, 19!n, from.Glen Fine of POST indicates POST's 
interpretation of .the test cWm statute that ;the do~tic violenC::C up~te training be · 
included within the 24 liour continuing education requirement set forth above. 
Accordingly, the two-hour cOUJ:_~e D,JB.Y,be credited toward,·slltiS:fying the officer's 
24-hour continuing education requuement. . ' ' . . . . ' 
The Corn.missiop. disapf:Cd with the claimant's c~i:lfiori that it is entitled to . · 
reimbursement as a' re.mit of tlJ· 'test claiiD. statilte siiiik it c8nimt redirect fWii:ls for 

- salary· reimburs6meht ft.~~. q~~~ ·n.on-i'tilia¢ ·po~t tiaiiiirig m~c:It4ea. Th,~ _P,osT 
memorandum submitted by the claimant, dated iwy 6, 1993, reveals that the claimant 
has not received salary reimbursement for officer training since 1993, before·the 

·enactment of the test claim statute. · 

Accordingly~ ·the Colninission found that local·agenc~ ~no increased costs · 
mandated by the state iri carzymg 'out thiS two"hour coili'se became:. 

• immediately before and Crfter the effective date of the test claim legislation, POST's 
minimum required nUmber ·of continllil:ig education hmfrs· fur the" law ·etiforeement 
officers in question re1iwined the same ,if-24' hours; After the' o'peril.tive date of the 
test claim statute tbese··officers mi.ist still complete at least 24 hours of profes~ional 
training every two years, . · 

• the two hour domestic ~ol~e ~ update.IJlly,be credited toward satisfying . 
the officer's 24 hour minimum, · · · 

• the two hour traming.is not separate and apart.nor "on top. of" the 24 hour 
mininrum, · · · · 

• POST does not mandate creation and' maintenance of a separate scliedule .and 
tracking system for this two hour course, . · · 

• POST prepared and provides loc!ll agencies with the ccimse mateti~s and video tape. 
to satisfy the trahling in question, and 

• of the 24 h~ m~nim~; ~e ~o hoW .~omes~c; yiql1~1;'\ce training iipda~ is the only 
course that 1S leg1Slatiyely m~nd_ated to be continUolisly completed every twc:i years 

· by the officer~ in qUeStion. The officers may satisfy tlJ.eir remainin,f22 hour 
requirem~nt by choosing rr?m the many elective courses certified by POST. 

273. 



, .. 

Chapter 1609, Statutes of !984;.was the Slibject of a. previous test'ciWm (c;8:M;-4222).>.,:. · 
. approved by the· CoximiiBsion on 1iimiary;22, 1987. The Par&:llletets ~~ Guiqelines for ·' ,. 
Chapter 1609, Statutes of 1984, provided that the following costs were reiinlmrsable:· · .. ~;. 

. . . . • . . t·'l·· . ' 

(1) the "com ass6Ciated·Witlftlie development-of a Domeitie- Violence InCident Report 
form used to reeord and.~ortld.omestic violence callS~; and· '·· · . . . 

. --;-_ ::!.;J~.: _: - ~ ~ ·:··,-. : .. .-~.- ...... ;·· .. '-(,"'.; ·:- '; -. ...,;, ·- . ".1'-·---~- .. ··. ··-· - ... -. ' .. -. . 

(2) costs incurred ~(9r -~ wrtti1J8. fl!~~d_re:pqrjs 'w}#ph.#hi:#{in_~fJ#fdomes~c ·· . 
. violen_ce reports, incidents.,.or i:H~ repQ,rts,pireqfY.r.e;Zqted to'th~#omesi}c'Yiblelice 
incident." . " . . .. . . 

In 1993, the LegiSt~ made mm~r-nomub~~tive ~~··io~sectip~ 137~o'llDCi 
. amended su~divisio~,(~) ,tp mqllu1e the~ecgDfi ~lineq. se$npe,~ating-tt? the .. 

written incid~yep.CJJ:1,~~ l.Ulder,,Sl1:bdiy~~~ (c):~ .. ·.· ·lf~·;.; :,.;· ,:, 
1 

.' • • 

"(a) :&Cb. Jiw.eDforcement aget!cy.:si!&U develop ta. s~,-J,y .. 
J aiiilarY 1,'1986 for' recordfu3: ail do:illeStic viol~~la~ ~ 
for assistance made to the departlnent incl\ufuig .w}letlic;I-we~po~ 
are involved. All. domestic yiolence-related ca!ls.for aseffl!Ance 

. shall be SUPPOrted Wttb 'a'Wfitf.eD'·JD.CJ:dem' ieJ)Qrt.-M deiicrlbect m . . . 
· subdiylS;,(ni'(c)'; IWMDi' .. 'e d~ V161Emt:'b''mc1de11E ' . ., 
Mo · · · .tile tcita.i.'iniril'tler ·Jr aome&tic ~ioleli8~f ~: receiv&t ·· ~y.!l:•-1:, .--~-:- ·''·''l'' "'l'·'-·-,,,-.·.•· ._.-.:~,\: .:·'·t, .. ,.-. -~t..:'":•(.'· "··::- .. ;,,.._.,,.j,-·, ...... ~. 
and the . hers .of su"h caseii mvol . -~·we''·'. shlill be . 

,., 'I •,J~' '~~1-'1'\;',!,'~·•-~'f"• ,,\, 'f"'·r 

com iled """ each la 'emoiCei:nenf a J' " ':liiid sU.biDittecl tO the . p .,~ .. ~.. ··.: ~Y.. . . ·"I 

Attorney General,.". (Chapter .1~30, .Statutea of 1993.) . .. . 
. ·;;;._:· ~-r·:~v,,:;, -~,-.-. -· .. ~· .. :.-... ,. -~ ·. ,,., . ···-·~;· .".,.·;. .,:_.:. ~- .. , ~- ' ., ~ 

Since the Le . lature t6q\iitea.'loc&l·~IAW enfotCe:melrt: a encies:'tci <leVel · . ' iuid ~ . . . leffi: 
the domestic~olence incidenffi$bi1\rortD::.in s'Ubdlfui~ii'(c) ·W:idet tiie1.984,te:fatio~'· 
the 1993 llllieildineiit:ti:i' subdiviaion!(a' mere1y.alilrUie4tbis reportipg.requirement,l'-'' ·· · 
rather than mandating a Il.eW·'or addition81 requirement. ·The Commission· further noted' · 
that a tesrcl.afmw nevet;~been fil~·pn .~pter.·1230;,Sta~s:9H99~.; ~sting that 
the amendment ·coiiStitute a:.newjiro~i!ln;or ·hig®,r level qf:Bervicie. "•c;• • ,-,,: ... 

Durini fiscai.years 1'992/93 tbrougb-l996/97', the Legislature na lolig'efman'dated the . 
incideD.t reporting· teq'tiitements · setforth in'Penat ·Code :sectionil:S730 pursuant 'to .. 
Government Code section, 17581. A'Ccordingly,. it was optional:far:1ocal.law, ·.· 

· enforcement agencl,~~",tp. ·!nw}~t:~· ~~.sti9,'?o~~~.,~nt,~~,.f!.9tl~ty 
during these fiscal years .. The.fiscaJ, year 19;9719S:.budget ~oJii:inu'es the"'iiiJBP~i~ 
effective August 18, 1997. (Ghapt:er 2$2, .. $tlltutes,qf f99.7,.Item 9210-2.95-0001, · 

•'1. 

par;2,pp.587-S88:)' ... n·.- .• - .. ·"·-:_.: .::,···'::.·:·:··. ·._ ... ;·, ... ·:· , ..• _,., · . 

. In 1995 ,, .~ ~gi,statme. ~~-~eiilll eo~ secti~ i37~o,' shblfivisi6D: (~>:'#{' .. 
Chapter 96S, Stiitutes'of1995~' Stibcli'\ii)ii~n (~). as lll:D.eil,ded,by CbtlPteJ; 96StStatutes 
Qf1995, provides the following: · ' '· ·' -

"BaCh' law cluci~erit agency shiill·develop an inc:ident report form that 
inc:tO.aesi tiomestic violence iden.t.ification code by Jll:inUU'y :1,. -1.986.- In 
all incideilts of-domestic Vio~.-a report shall be written and sQall 'be 

. ....... " .·.. . . ... ... ... ' .. 
. . ' ··t. 
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• · domestic .violence: ~ident ,:eport was determined by the <:ommission to be a . 
reimbursable state mandated program. However, this.prqgram was ·made optional by 
the Legislature.under Governmept Code section 17581. · · 

Issue 2: ., If PeD.aJ. Code section 13730; as ~riginally 'added by chapter 1609; 
Statutes of 1984, is made· C!Ptional by the Legislature pursuant to · 

. · Gov~rnmentCode section17581, are subsequent legislative amendments 
to section i3730 also made pptional? ' . 

The Ceunty of Lo~ .Angeles contended that Chapter 965, Statutes of 1995, is no~ 
included in the' Legislature's suspensiori of the origilial, statute:. · The County contended · 

· that the chapters need tp be addiessed separately. The County further ·comended that · · 
. Chapter 965, ~~of 1~95, is not autqmatically made optional by assoc~tion with. 
·the ori~ statute> Ra~r. the determination of whether a statute is suspended is·up to 
Legi$1atu!e .. · · 

COMMISSION FINDINGS: 

Government Code sectionps:sl prov~des, in pert:iilant paxt, the. following: 

"(a) ~No local agency,s.b.all be required to implement or give effect to 
atzy statute or executive or~; or-.portion.thereof, during any tiscal.year 
if all of the following apply: . 

"(1) The ·statute or eX.eeutive·Orcier>or portibn thereof, has been 
determined by the Legislature, the commission, or any court to mandate 
a new prQgi'I!Ill or higher level of service .fequiring reimbursement of 
local agencies pursuant to section 6 of article XIIIB of the California 
Constitution. . . , 

"(2)'The,;Statute or executive order; ·or portion' thereof; has been . 
specifically i~entitied by the LegiBiature hi the Budget ACt for that tisciil 

. year as being one ·for which reimbursement is not provided for that fiscal 
year. ·F.orp11qos~.Qfthis paragraph, a JT¥1ndate shall be considered to 

. . . have been specifically ideDtmed. QY the ·Legislature· only if it has been 
included within the schedule of.reimbursabie mandateS shoWn. in the 
Budget Act and it is. specifictilly identified in the language of a provision 
.~f ~ item.,~f.?:v,idins'):h~,apPropriation for mandate· reimbursemen~ • 

. ~.(b) tjotwi~ any other provision of law, if a local agency elects 
todmpl!mlent.or give effeot·to.a statute o.r ~~tive order described in 
subdivision {!l), lhe local: agency .may ·aasess fees to persons or emities 
which i>enefi.t .~m the. statute or execiutive or.der. · Any fee assessed 
pursuant to this subdivision shall not exceed .. the costs reasonably borne 
by the local agency. · 

. r . . . 

" ,j. " 
f I I I I I I t I I I , I I I •, I I , .;, I I I I I I I 1, I I I I I I t I I 1 I I I I I I I I I 
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claim statute ·does not t:f:quir~,P, ·~·o/ ~ leport. It smip!y specifies the 
IIrlnhmim content of~ untierlyhig report. . .. · . · . . .. _, 
Therefore, the C?~~~gn, founq. ~t ~~. ~w reFements i@p9sed by_ ~pter 965, 
Statutes of 1995, llf~.#t.'w~ende~foftl:¢ h.lc~lieilt,report ~ aug~~s¥ ~ ~. 
claimant;, ratg~ '·· ~ ~·· ~~m:q;i~~~ Bnd_.~~y comi.e9ted .~,the, UD!let:lymg 
incident reporting prograln established by the LegiSlature' in GhB.pter 1609, Statutes of 
1984. 6 . 

. ' 

The Co~l!ion ~/o¥ that secti6# .1~_73Q,:~~Yt~,i6n (c).,. r~~_additional .. · 
information .to be iriClii.ded on the domestic VioleJlOO incldem re . Crt. the .. eno;nnance of . 

· ;~-~:r··;.,•,·,.·c-;.-.,-~·- ·· ., ... , •,·· ', .. ,. '·,·• ••.· P-----~·1' p ,,_._, .. , ... l'o 

domestic Viglence inc~~ repo~ is not _sta~ ~~n.d~ted bec:itus¥~fl?.e d~velopmelit and 
completion of ~.~o# itself waa· made oJ?tioriill oy the.L!:~.la~. In. other words, 
since the develapmeitt 8rid eompletion of t:b.e 'incident report are not State'Inatidated, 
then the new information to be included on the incident. report is likewise not state 
mandated. 

. .. ~.--- >:"r· •... , 

On the other hand,' if a local agency voluntarily opts or elects to complete 'the bicident . 
report, .then the additioDal ilifOmiatio:ilil:iiiat•be:inClu.ded on the report'jJi.U'&iiaDttci the;, 
provisions of-the t.est'!Wm -statute ... :(n,t)$ re~ect, Chapter ~6?, S~~te!l of 1995; is. · 
not a meaningl~mJ4.n1lJlece~sary,lll,w as ~gested by-the:clainw';f; .. : .. : . . . . .. 

There~ore, tlie COIIIIirlBsion determined'that the new additional'iiiforiilatio:O. to the 
domestic·violence inciden.t report is not. a reimoursable sta.U:..mf!n9ated prQir!un .. · 
because: . . ...... 

• - •. 'J • :· 

• Presently, the State 'BUdget Act of 1997/98 riliikes the completion of the in.Ciderit 
report optional aDd. ' · · · :·;r . · . • 

• The new additional information under the test c~ statut_e comes into p~y oniy 
after a local agency opt& or'Ellects to c6Inplete the iliciideriftepoft. · 

.- _ ......... , . -- ... . . . . ,,. . ,_.·;· . I; I . 

No~ithstanding the ~!?F,e$9~· .1¥ C:~s~oP.,Ii~P.~~.for the limtt~~;window 
penod from J'uly ~I 19.n.throu.gh A~gust 17, .1997' the:, dcm;lesti~ viol~~ mctd~t . 

I- • ." ·, , '•' '-\,.t- ; . , ,- ' · ·', -· ', • , , , ,,, ·-, ,• , I ~ ' ~- ' • , :, 0 -~ ,•' , , • • , , 

reporting, incl~ ~ej~,pl~~on ~d. t:otp.p,l~ti9n of ~;~~'~gqttiq~apt~fo!l1ll!.ljon to 
the form, is a reimb~blc:.~~ .M,~!W~.~ i¢t.l)i~~use fP~J.~W~~B Bl!qg~ A¢ !f1U 

. not chaptered until A;q.~ ~~ •. ~~~7L(~P~.~~f,1,~tutep qp~?7 .) . :: ,o •·. 

The Commission furthel:•detetminedtbat.m all subs~ "window periods" when• the 
state operates wi$cmt ll.lm.dg~t. the.dome~tio vio!~in?~,dem,.~o~ prqgra;~p, · · 

; . l . - ' . . ' . ~ I ~· . • ' ., ' - • ' • - • ' • 

' , ': ' . :'•: ' ; ', :~·; ' -' 
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CITY AND COtlNTY OF SAN francisco, plaintiff 
and Appellant, 

v. 
LEUNG FAI WAH ANG.et al, Defendants and 

· Respondents. 

Civ. No. 42203. 

Court of Appeal, Firat District, Division 1, California. 

Oct 15, 1979. 

SUMMARY 

In an action by a city and county for an iDjunction to 
abate aa a nuisance, certain pm:nises allegedly used 
as a light food processing for delicateasen, catering or 
restaurant supply, in violation of the city's zoning 
ordinan~. the ~ court sustained defendants' 
demurrer to the complaint and entered a judgment of 
dismissal. The record indicated that defendant had . 
obtained the necessary permits for the pm:nises 
which were operated to prepare and supply food 
solely for a delicatessen-restaurant located in Biiother 
part of the city. A year later, the department of city 
planning issued an order to ceaae violation of the 
planning code against the premises. Defendants . 
appealed to the city's board of permit appeals, which, 
following a hearing, found from the evidence that the · 
operation waa of the riature of a catering service 
which wes permitted in that district by the zoning 
ordinances, and unanimously ovemiled the order of 
the department of city planning. (Superior COurt of 
the City and County of San Francisco, No. 700544, 
John E. Benson, Judge.) 

The Co~ of Appeal affirmed. The court held that 
the board of permit appeals was a quasi-judicial 
administrative agency vested by the city charter with 
jurisdiction to .hear and determine, de novo, the 
present controversy; thus ita determination had the 
effect <;~f 11 final judgment and waa res judicata and 
beyond collateral attack on the iasue of the claimed 
zoning violation. (Opinion.by Elkington, Acting P. J., 
with Newsom and Grodin, JJ., concurring.) *674 

HEAD NOTES 

Classi.fiCd to California Digest of Official Reports 

Page 1· 

(1!. · 1Q) Administrative Law § 73-Administrative 
Actions-Adjudication-. Decisions and Orders
Operation and Effect-Res Judicata. 
The determination of a city board of permit appeals 
bad the effect of a final judgment and was res 
judicata and beyond collateral attack on 1he issue of 
an alleged zoning violation, and thus, the trial court, 
in an action by the city to abete such alleged zoning 
violation as a nuisance, properly entered a judgment 
of dismissal after sustai.ning defendants' demurrer to · 
the complaint The record. indicated that the bciard of 
permit appeals waa 11 quasi-judicial administrative 
agency, which waa by the city's charter vested with 
jurisdiction to hear and determine, de novo, the 
controversy concerning the alleged zoning violation. 

Q) Judgments § 67-Res Judicata-Fundsiiii'l1rtl!l 
. Jurisdiction. 

Whera there is fundamental jurisdiction of the 
subject matter and the parties, a determination of a 
judicial tribunal may ordinarily be attacked only by 
appeal or other direct reView. Unless succeasfully so 
attacked, the determination is res judicata of the 
matter determined and is beyond collateral attack. 

U) Judgirnmta · § 94-Res . Judicata-Collateral 
Estoppel-Erroneous or Invalid Judgments-Review 
by Writ or Appeal 
An act that may be in excess of jurisdiction so as tO 

justify review by prerogative writ will nevertheless 
· be res judicata in relation to a final decision if the 
court had jurisdiction over the subject and the parties. 
Tbis·is so even though the determination be palpably 
eiiOneoua, for fundamental jurisdiction, being lhe 
power to hear and determine, implies power to decide 
a question wrong· as well as right If the court bas 
jurisdiction, it may decide the wrong as well as the 
right in the matter, and its decision is binding on all 
other persons, officers, and courts, save upon an 
appeal to the court having appellate jurisdiction of 
the cause. 

W Administrative Law § 73-Administrative 
Actions-AdjUdication- Decisions and Orders
Operation and Effect--Res Judicata~Brroneollli 
Decision. 
Where a tribunal has jurisdiction of the parties and 
of the subject matter, it neceasarily has lhe authority 
and discretion to decide the question submitted to it 
even though ita· *675 determination is erroneous. 
This rule applies to quasi-jUdicial tnbunals as well as 
the courts. Where the function of an administrative 
agency is the purely judicial one of reviewing another 
agency's decision to determine whether that decision 
conforms to the law and is supported. by substantial 
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evidence, the doctrine of rea judicata applies to such 
decision. 

[See CaLJur.3d. Mminigye Law. § 239; 
Am,Jur.Zd. Administrative Law. § 496.) 

(i) Administrative Law § 73-Administrati.ve 
Actions-Adjudieation- Decisions and Orders
Operation and Effect-Res Judicata-Exception. 
The strong policy favoring rea judicata and 

proscribing collateral attack on fiiial judgments will 
not necessarily apply with equal weight to judgments 
of courts of general jurisdiction and decisions of 

. quasi-judicial administrative agencies. The latter 
have only such limited authority aa is conferred upon 
them by law, and courts will set aside such of their 
acts, even though apparently final, aa ate beyond 
their statutory jurisdiction. Inquiry will be made 
whether the policy suppoi:ting the doctrine of res 
judicata is outweighed by the strong policy against 
allowing an administrative agency to act without 
jurisdiction. Where such an administrative agency's 
order is not based on a determination of facts, but 
only on an erroneous conclusion of law, and is 
without the agency's authority, it is void and is 
subject to collateral attack. 

CD) Administrative Law § 73-Administrative 
Actions-Adjudication- Decisions and Orders
Operation and Effect-Res Judicata-Orderly 
Administrative Procedure. 
The policy of .res judicata can be as important to 
orderly administrative procedure as to orderly court 
procedure. Ordinarily, whenever any board, tribunal 
or peraon is vestad by law with _authority to decide a 
question, such question, when made, is rea judicata 
and as conclusive of issues involved in the decision 
as though the adjudication had been made by a court 
of general jurisdiction. 

COUNSEL 

Thomas M. O'Connor and George Agnost, City 
Attorneys, Bdw. C. A. Johnson, Dianne K. Bmy and 
Diane L. Hermann, Deputy City *676 Attorneys; Jo 
Nell Biancalana and Craig K. Martin, Staff 
Attorneys, for Plaintiff and Appellant. 

K. Lambert Kirk for Defendants and Respondents. 

~OTON, Acting P.J. 

By its "Complaint in Injunction" the City and 
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County of San Francisco (City) sought to abate as a 
nuisance, ctirtain premises ·allegedly used as "light 
food proccasing for delicatessen, catering 6r 
resteurant supply," in violation of the City's zoning 
ordinances. A dcmuiTcr to the complaint · was 
sustained without leave to amend and a judgment of 
dismissal of the action was thereafter entered. The 
City appeals from the judgment. 

The facts of the case, as fowd in the complaint and 
other superior court recordS of which the court took 
judicial notice (sec Evjd, Code. § 452, subd. (d); 
Well v. Barthel, 45 Cal.2d 835. 837 r291 P.2d 30D. 
follow. 

Defendant Bruce Benjamin (served as Doc I) was the 
owner and operator of a "delicatessen-restaurant" at 
1980 Union Street, San Francisco .. Not . having 
adequate apace for a kitchen at that location, he 
lcssed for that purpose property owned· by defendant 
Leung Fai Wah Ang at 3532 Balboa Street, San 
Francisco, some miles distant from the Union Street 
premises. Through a building contlllctor he applied to 
the City for, and obtained what appeared to be, the 
necessary permits to· construct and operate a 
"kitchen" at the Balboa S~ location. Among other 
things, a ''building pcnnit came through," and a 
"permit to operate and certificate of sanitary 
inspection" was issued by the City's department of 
publiC health for the business of "delicateasen
wholesalc." Necessary· work was completed by 
Benjamin at a cO.st of approximately $30,000, and the 
premises were operated to prepare and supply food 
solely for his Union Street "delicatessen-reat&uiant" 

About a ~car later the department of city planning, 
through its zoning administrator, issued an "order to 
cease violation of planning code" against the Balboa 
Street premises. The claimed "violation" was the 
IRBinhmancc of a "food processing operation in C-2 
district. • (It will be noted that the City concedes that 
"caterers, delicatessens and restaurants are all uses' 
which are penmtted in C-2 districts.") The order was 
*677 appealed to the City's board of permit appeals 
(hereafter sometimes, Board). Following a hearing 
the Board, finding from the evidence that Benjamin's 
operation was of the nature of the permitted 
"catering, • 1manimously overruled the order of the 

· department of city planning. 

The City was permitted to appeal or seck judicial 
review of the Board's action through the so-called 
"administrative-mandamus" procedure of Code of 
Cjyil Procedure section 1094.5. It did not seek such a 
review, the time for which has now long since 
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expired. 

NotWithstanding the fiDal detormination of the Board 
the City, by the instant action, sought to enjoin 
Bel\iamin and Ang from :ma~g a "public 
nuisance." The public nuisance of the action wia the 
above mentioned "zoning violation." 

(lg)Benjami:li and Ang · contmid that the 
determination of the Board had· the effect of a fiDal 
judgment, and was therefore rea judicata on the issue 
of the claimed ·. zoning violation, and beyond 
collateral attack. The City insists that, the Board 
lacking "subject matter jurisdiction over the appeal" 
(italics added), ita determination of it "was void, and 
of no legal effect" · · 

We are concerned with the frequently confused 
concept of jurisdiction of courts ~ quaai-judiciill 
administrative agencies such as the Board. Although 
sometimes the distinction seems disregarded; as 
apparently here by the City, sucb jurisdiction mil.y be 
broken down into two general categories. · 

The first of them conceniB a judicial tribunal's "lack" 
or "excess" of jurisdiction as the · terms witll· 
increasing frequenCy are being uaed in determining 
the availability of extraordinary writs for expeditious 
review of aeiual, or threatened, judicial 

·determinations. (See Pacfflc Mut. Life Ins. Co. · y. · 
McConnell. 44 CaL2d 715. 725 !285 P.2d 6361 [cert. 
den., 350 U.S. 984 000 L.Ed, 852. 76 S;Ct, 473lJ; 
Abelleira v. Djstrict Court q(Apeeal, 17 CaJ.2d 280. · 
287-291 [109 P.2d 942. 132 A.L.R. 7151.) We are 
unconcerned here with this broad notion of 
jurisdiction. 

(1}The other of the. categories . is usually termed 
''fundamental" jurisdiction, ie., "of the subject matter 
and the parties:" (Pacific Mut. Life 1M. Co. y, · 
McConnell. M?ra.· 44 C!l.L2d 715. 725; italics 
added.) Where there is sucb fimdamental jurisdiction 
the. detmnination of ·the judicial tnbunal may 
ordinarily be attacked only by appeal or other direct 
review. *678 Unless successfully so attacked, the 
detemlination is rea judicata of the matter 
determined,. and beyond collateral attack. (4rm8trong 
v, Armstro'ng. 15 C!il.3d 942. 951 {126 Ca).Rptr, 805, 
544 P.2d 9411; Hollywpod Circle, Inc, v. Dept, of 
Alcoholic Beverage ControL 55 CaL2d 728. 732 [U 
Cal.Rotr. 104. 361 P.2d 7121 [cert. den., 356 U,S, 
902 <2 L.Ed.2d 580, 78 S,Ct. 562ll; Signal Oil etc. 
Co, y. ·Ashland Oil etc, Co.. 49 Cal.2d 764.777 £m 
p.2d 11: Estate q(Keet, 15 Cal.2d 328, 333 [100 P.2d 
.!Qi21; E.rtgte o(Cqslmir. I 9 Cal.APP.3 d 773 I 780 Ill _ 

Page3 

Cal.Rntr. 623 1,) 

Q)"An act that may be in eitcesa of jurisdiction so as 
to justify ievi~ . by prerogative writ ... will 
nevertheless be rea judicata [in relation to a fiDal 
· decision] if the court had jurisdiction over the subject 
and tbD parties.~ (Hollywood Circle. Inc. y, Dept. qf 
Alcoholic Beyerage COntrol. ,nmra.. 55 Ca!.2d 728, 
m.) This is so eVen though the determination be 
palpably erroneOUS, for fundamental jurisdiCtion 
· ""'being the power to hear and detennine, implies · 
power to decide a question wrong as well as right ""' 
(Hollywood Circle, Inc. v. Dept. of Alcoholic 

. Beverage CO!itrOl, aupra., p. 731; Signal Oil etc. Ca. 
v. Ashland ·Oil etc. Ca., aupra., p. 778.) And such 
jurisdi~on "'~es mit• depend ... upon the regularity 
of the exercise of that power, ... "' · (In re Coon,· 44 
Cal.App.2d 53L 538 [112 P,2d 7671: and see 
Lichtel18(etn y, SuperiOr Court, 85 Cal.AJ2p.2d 486, 
m [193 P.2d 5081: 111 re Wood, 34 Ca!,App.2d 546, 
ill [93 P.2d 1058ll 

As stated in Baines 11, Zemamfw. 176 Cal. 369, 373 
[168 P, 56Sli "If. [the] court has jurisdiction, it may 
decide tbD wrong as well as the right in the matter, 
and ita decision is binding on all other persona, 
officers, and courts, save upon an appeal to the court . 
having appellate jurisdiction of the cauae." 

(!)The above discuased rules apply alsQ to diicisiona, _ 
as here, of quasi- judicial administrative agencies. 

"It is an established rule that where a 1n'bunal has 
jurisdiction of the parties and of the subject-matter it 
necessarily has the authority ~ disCietion to decide 

· · the questions · submitted to it even thcugh . ita 
de'termination is erroneOus ... This rule appliis to 
quasi-jlidicial tribunals as well as to courts." 
(Cullinan v. Syperlqr Court, 24 Ca!.Ann.2d 468, 471-
m, f75 P.2d 518,77 P,2d 47ll: italics added.) Where 
the function of an administrative agency is "the 
purely judicial one of reviewing Bliother agency's 
decision to detennin.e whether that decision conforms 

-. to tbD law and is sUpported by substantial evidence ... 
[, the) doctrine of rea judicata applies to such a . 
decision, ... " (*671JHallywood Circle, Inc. v, Dept. 
of Alcoholic Beyerage Co7!1rql. suera, I 5 S Cal.2d 
728, 732i and see Peqple v. Weatern Air Lines, inc;, 
42 Cal.2d 62L 630 [268 P.2d 7231; People v. l.JH. 
Angeles, 133 Cal. 338. 342 T65 P, 749]; Galey. State 
Bd. qf EguallzatlOn., 264 Ca1.AJ2p.2d 689. 692 [1Q 
Cal.Rptr. 4691: Saeton y, State Board of Education. 
137 Cai.APP· 167, 171 [29 P.2d 8731: McColgan y, 

. Board q( Palice Commrs,, 130 Cal.APP, 66 •. 68-69 
[19 P,2d 8151.) 
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(l)Nevertheleas it has sOmetimes been held that the 
strong policy filvoring rea judicata and proscnbiDg 
collateral attack, will not necessarily apply with equal 
weight to judgments of courts of general jurisdictioil, 
and decisions of quasi-judicial administrative 
agencies. The latter have only such limited authority 
as is .confclrred upon them bY law, and courts will set 
aside such of their acts, even though_ apparently fi1lat; 
as are beyond their statutory jurisdictiOn. (See Qj!J!. 
and County of San Franclaco y. PadUla. 23 
Ca!.ARp.3d 388 [] 00 Cal,Rptr. 2231.> Inquiry will be 
made whether "the polii:y supporting the doctrine of 
res judicata is outweighCd by the strong policy 
against allowing an administrative agency ••• to act 
without jurisdiction." (Jd. p. 400: and see Bank qf 
America y, Qi!J!. qfLOng Beach, SO CaJ.App,3d 882, 
lli [124 Ca!.Rotr, 2561.> And where such an 
administrative · agency's order is not based on a. 
determination of fact, but oiliy upon an erroneous 
conclusion of law, and is without the agency's 
authority, it is void and subject to collateral attack. 
<Av/wtD"d y. Stale Beard etc. Ezamtner.r. 31 Ca1.2d 
833. 838-839 £192 P,2d 9291.) 

@But the "policy [of' ~ judicata] can be as. 
important to orderly administrative piocedme as to 
orderly court procedure." (Hoflywqqd Circle. Inc: y, 

Dept. of AlcqheUc Beyerqge Control. supra., 55 
Cal.2d 728, 732.) . And ordinarily at least: 
"'[W]henever any board, tribunal, or person is by law 
vested with authority to decide a question, such 
decision, when made, is res judicata, and as 
conclusive of the iasuea involved in the decision as 
though the adjudication had been made by a court of 
general jurisdiction."' (People y. Los Angeles, supra,. 
133 Cal. 338. 342.) 

' -
We are brought more closely to the isaues of~ 
appeal. . -

The board of permit appeals was created by the 
City's charter which as relevant here provides: 

• AIJ.y applicant for a permit or license ... whose 
license or permit is ordered revoked by any 
department ... may appeal to the board of permit 
appeals. Such board ahall hear the applicant, the 
permit-holder, or other interested parties, as well as 
the head or representative of the *680 department 
issuing or refusing to issue such license or permit, or 
ordering the revocation of same. After such bearing 
and such further investigation as the board may deem 
necessary, it may concur in the action of the 
department-authorized to issue such license or permit, 
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or, by the vote of four members, may overrule the · 
action of such department and order that the permit or 
license be granted, restored or re~ed. • ' 

"'n the exercise of its appellate jurisdiction ... the 
Board is invested' with complete power to hear and 
detetmine the entire controversy before it, is :fi:ee to 
draw .its own conclusions from the conflictiDg 
evidence before it and in the exercise of its 
independent judgment in the.matter to affirm, modify 
or overrule the action of the subordinate agency or 
official at the primaly level ... De novo review by the 
Board· is contmlplated [by the charti=r] . " <Cttv and 
Ccnmty g( San Franciaco v. Padilla. .rypra,, 23 
Ca!.App.3d 388, 395: and see authority there 
collected) 

(lh)It will be seen that the Board was a quasi~ 
judicial administfative agency, which was by the 
City's charter vested With jurisdiction to hear and 
detennrlne, 'de novo, the . controversy whether the 
City's permit to occupy and opemte the Balboa Street 
premises could lawfully be invalidated by the City. 
The isaue might be described as factual, i.e., whether 
the forbidden "food processing operation," or a 
permUted "delicatassen. • or "restaurant," · or
• catering" operation, was being conducted. Or it 
might be deemed fiJ.ctusl-legal, i.e., whether the "C-2 
district'' .zoriing restrictions were being violated by 
BIII!jamin's Balboa Street operation. No reason for. 
the above · mentioned rarely exercised exceptions 
appearing, the Board's determination of the issuf.? 
against the City, in the absence of direct review or 
apPeal therefrom, was. res judicata, and beyond 
collateral attack. 

We need not, and do not, inquire whether the Board's 
decisiOn was erroneous. If it were, the Board as 
noted, having ""'the power to hear and detetmine, 
[had the] power to decide [the] question wrong as 
well as right. ""' (ffollvwopd Circle, Inc, 11. Dept. pf 
AlcOholic Beve!'l1f18 Cpntrpl, lDIIJ1'Q,. SS Cal.2d 728. 
:zll,) Nor are we persuaded by the City's argument 
that the Board's findings of fact were insufficient, or 
by the contention raised here for the first time, that 
·the Board did not timely make its determination as 
required by, the charter. The Board's jurisdiction di.d 
"'not depend ... upon the regWarity of the ~e of 
[the] power, ... "' (See In re Copn, supra.. 44 
Cal,APP.2d 531. 538.) *681 

Moreo~er, we find the City's heavy reliance Upon 
our opinion in Cltv aiid Cpunty g( San &onalacp ,; 
Padilla. ,nmra., 23 Cai.App.3d 388. to be llllfollllded. 
There the Board, without tender of any factual issue 
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and without pretense or color of legal authority 
therefor, purported to grant Padilla a ZODing variance 
expressly forbidden by law. Although the City failed 
to seek appropriate direct review of the Board's order, 
we nevertheless in a subsequent collateral attack 
upon it by the City denied Padilla a defense of res 
judicata. We found the decision to have been a 
question of law alone (see AylWard v. state -Board 
etc. Examiners. supra .. 31 Cal,2d 833, 838·839), and 
the "policy supporting the doctrine of res judicata [to 
be] outweighed by the strong policy against allowing 
an administrative agency" to act. in open violation of 
law (see City aruJ County of San Francisco v. Padilla, 
supra., p. 400). We found the case to be one of the 
rare exceptions to the rules we ·have noted. · 

For these . several reasons the Judgment of the 
superior court will be affumed. 

Affirmed. 

Newsom, J., and Grodin;·J., collCUJl'Cd. *682 

Cai.App.l.Dist,1979. 

City and County of San Francisco v. Leung FafWah 
Ang 

END OF DOCUMENT. 
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GEORGE A. HEAP, Appellant, 
v. 

CITY OF LOS ANGELES (a Municipal 
Coxporation) et a!., Respondents. 

L. A. No. 15470. 

Supreme Court of California 

May 21, 1936. 

HEAD NOTES 

(1) Municipal Corporations-Civil Service-
Discharge of Employee- Reexamination-
Jurisdictioil. 
Under the Los Angeles CitY charter, providing for an 
investigation of the grounds for discharge of a civil 
service employee by · the ·board of civil service 
commissioners, the jurisdiction of the commisaion is 
a special and limited one; and when it has .acted upon 
an application of the discharged employee for 
investigation of the discharge, and has sustained the 
discharge, its order therein is final and it. has no 
power thereafter to set aside the order and make a 
neworder. · 

See 18 Cal. Jur. 986. 

m Municipal Corporations-Petition-Sufficiency 
of . 
In a proceeding · for a mandate to compel 

reinstatement of a discharged civil service employee 
of a municipality, there is no merit in the point that 
the petition does not affirmatively allege a prior order 
of the commission, certified by the board of public 
works, and that, therefore, it \vas improper to sustain 
a demurrer to the petition without leave to amend, 
where an exlnbit to the petition, which is the order 
under review, expressly refers to the prior action and 
purports to rescind it. 

SUMMARY 

APPEAL from a judgment of the Superior Court of 
Los .Angeles County. E=et H. Wilson, Judge. 
Affirmed. 

The facts are stated in the opinion of the court *406 
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COUNSEL 

Leo V. Youngworth and J. Harold Decker for 
Appellant. 

Ray L. Chesebro, City Attorney, Frederick von 
Schrader, Assistant City Attorney, and Thatcher J. 
Kemp and 1cim:U Babb, Deputies City Attorney, for 
Respondents .. 

THE COURT. 

A hearing was granted in this case after ·deciaion by 
the District Court of Appeal, Second Appellate 
District, Division. One. After further consideration, 
we adopt the following opinion of said court as part 
of tbC opinion of this court: 

(l) "Respondents' demw1e1 to appellant's petition for 
a writ of mandate was sustained without leave to 
amend, and the appeal is from . the judgment 
subsequently entered against petitioner. The petition 
alleges that the appellant, a civil service employee in 
the bureau of engineering of respondent city, was 
discharged from his poaition, and that he thereupon 
made written application · to the civil service 
commisaion for an investigation of the grounds for 
such discharge and hearing thereon. A certified copy 
of the findings ofthe commisaion, the statutory name 
of which is 'Board of Civil Service Commisaioners', 
is made a part of the petition. This shows that on 
November 13, 1931, 'a motion was adopted 

. rescinding the action of the Civil Service 
Commission on October 20, 1931, sustaining said 
discharge', and that a second motion was then 
adopted, finding that the grounds stated for the 
discharge of the appellant were not sustained and 
ordering him restored to duty. The only question 
presented on this appeal is whether or not the civil 
service commission, after having passed upon the 
question submitted to it, could thereafter vacate its · 
findings and make another and contrary order. 
Respondent contends that when the commission 
acted on the matter it exhausted . its jurisdiction, and 
that the subsequent resolution is void. 

''The charter of the respondent city provides that a 
discharged employee may file an application with the 
board of civil service commissioners for an 

· investigation of the grounds for his discharge. It 
further provides: 1f after such investigation said 
board finds, .in writing, that the grounds stated for 
such removal, discharge· or suspension were 
insufficient or were not sustained, and also finds in 
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writing that the person *407 removed, discharged or 
suspended is a fit and atiitable person to fi.l1 the 
position from which he was removed, discharged or 
suspended, said board shall order said person ... to be 
reinstated or restored to duty. The order of said board 
with respeCt to Blich removal, discharge or suspension 
shall be forthwith certified to the appointing board or 
officer, and shall be final and conclusive; ... ' (Sec. 
112 [a], Stata. 1925, pp. 1024, 1067.) · 

"The jurisdiction of the commission is a· special and 
limited one. (Pereraqn y, Ciyll Service Bqard, 67 Cal. . 
App. 70 [227 Pac. 2381.) The required procedure was 
followed, and ·the question of appellant's discharge 
was determined by. the commission when it adopted 
the first resolution. Its action sustaining his discharge 
was 'final and concluaive'. (Krohn 11. Board q( Water 
& Power Commissioners. 95 Cal. ADD. 289, 296 [m 
Pac. 757ll It had no jurisdiction to retry the queation · 
and make a different finding at a later time. The 
charter gives no such grilnt of power, and it may not 
be implied. 'A civil serVice commission has no 
inherent power after entering a final order dismissing . 
an officer from the service to entertain a motion for 
new trial or rehearing and review and set aside its 
prior order.' (43 Cor. Jur. 682. See, also, Coqk y. Ctyff 

Service Commission. 160 Cal. 598. 600 [117 Pac, 
662l)" 

Petitioner urges that the case of Lane y. United 
States, 241 U. S, ·201 [36 Sup. Ct: 599. 60 L, Ed. 
~ sustains his position. It was therein held that the 
secretary of the interior had power to reconsider a 
prior administrative order as to which persons were 
heirs of an Indian allottee ofland, despite the fact that 
his ordt;~r was, under the . statute, "final and · 
conclusive". A reading of the opinion, however, 
discloses that at the time the redetem:Jination was 
made, title to the land was still in the United States 
and under the administrative control of the ·land 
department There were undoubtedly several grounds, 
both of policy and statutory interpretation, for 
holding that in such a case a high executive officer 
had power to reconsider his orders. 

But the rule stated above, that a civil service 
commission has no such power in the absence of 
express authorization, is sound and practical. . If the 
power were admitted, what procedure would govern 
its exercise? Within whst time would it have to be 
exercised; bow many times could it be *408 
exercised? Could a subsequent commission reopen 
and reconsider an order of a prior commission? And 
if the commission could reconsider an order 
sustaining a discharge_, could it reconsider an order 
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having the opposite effect, thus retroactively holding 
a person unfit for his position? These and many other. 
possible queations which might be raised demonstrate 

. how unsafe and impracticable would be the view that 
a commission might upset its final orders at its 
pleasure, without limitations of time, or methods of 
procedure. Seemingly in recognition of this, the Los 
Angeles charter expressly provides a procedure for 
reconsidering orders of suspension or removal of 
policemenor firemen by a board of inquiry, within 
tbree years after the making of an Order; but no such 
procedure is provided in the case of the civil service . 
commission. 

~ Petitioner finally suggests that the petition does 
not affirmatively allege a prior order of the 
commission of October 20, 1931, certified to the 
board of public works, and that therefore it W!IS 
improper to suatain the demurrer. without leave to 
amend. There is no merit in this point, for the exhibit 
to the petition, which is the order of November 17th, 
expressly refers to the prior action of dctober 20, 
1931, and purports to rescind it The fact of a prior 
order is thus definitely established, and the demurrer · 
was properly sustained. 

The judgment is affirmed. 

Cal.,1936. 

Heap v. City of Los Angeles 

END OF DOCUMENT 
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SA VB OXNARD SHORES et al., Plaintiffs and 
Appellants, . 

v. 
CALIFORNIA COASTAL COMMISSION, 

Defendant and Appellant; CITY COUNCTI. OF 'IHE 
CITY OF OXNARD, Real Party in Interest and 

Respondent; OXNARD SHORES OCEANFRONT 
LOT OWNERS ASSOCIATION etal., Interveners 

and Appellants. 

No. 8003988. 

Court of Appeal, Second District, Califomia. 

· Mar 26, 1986. 

SUMMARY 

In a proceeding for writ of.adminimtive mandamus 
directing the California Coastal Commission to set 
aside and vacste its decision approving a city's land 
use plan under which residential construction would 
be allowed in an oceanfront area, the trial court 
issued an alternative writ, in compliance with which 
the commission set aside its original decision and 
filed a return vacating the conditional certification as 
to the oceanfront area. On motion of an intervenor, an 
association of lot owners in the area alleging that its 
members were permitted by the land use plan to 
construct residences on their lots and that any action 
setting aside the commission's decision would 
deprive them of economic development of their 
property and constitute a taking without just 
compensation, the trial court issued an order striking 
the return and restraining the commission from 
setting aside its decision pending resolution of the 
litigation. Subsequently, the court ordered the 
altemative writ discharged and the petition dismissed, 
and awarded costs· to the intervenor and the city. 
After judgment, the court denied the intervenots 
motion for attorney fees on the private attorney 
general theory pursuant to Code Cjy, Proc.. § 
.J.l).6U.. (Superior Court of Ventura County, No. SP 
50444, William L. Peck, Judge.) 

The Court of Appeal affirmed in part and reversed in 
part. It held the trial court's action in ordering the 
returns stricken and in holding the commission's 
action to be invalid improper, since the commission's 
action in compliance with the writ was. a valid 
exercise of its authority, and upon resubmission the 
portion of the land use plan dealing with the affected 
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area . would .be treated the same as on original 
submission, . receiving a hearing with public 
participation and the fUll panoply of procedural 

· safeguards. The court also held that the award of 
costs to the intervenor and the city was improper, and 
that the motion for attorney fees was properly denied, 
since there bad •141 been no showing that the 
litigation was necessary or that the lawsuit placed a 
burden on the members of the lot owners' association 
out of proportion to their individual interests in the 
matter. On ·appeal, the court held, . the association's 
claim for attorney fees had become moot, since it was 
not a successful party as required by § I 02LS. 
(Opinion by Gilbert, 1., With Stone, P. J., and Abbe, 
1., concmring.) . 

HEAD NOTES 

Classified to California Digest of Official Reports 

(l) Administrative Law § 99-Iudicial Review and 
Relief-Methods- Administrative Mandamus
Relation to Traditional Mandamus, 
Becsuse Code Ciy. Proc .. § 1094.5. supplements the 
existing law of mandamus, the same principles and 
procedures are applicable to both traditional and 
administrative mandamus. Administrative mandamus 
did not, by enactment of that section, acquire a 
separate and distinctive legal personality. It is not a 
remedy removed from the general law of mandamus . 
or exempted from the lattets established principles, 
requirements and limitations. . · 

[See CaJ.iur.3d. Administrative Law, § 317.] · 

a) Administrative Law § 99-Judicial Review and 
Relief-Methods- Administrative . Mandamus 
Alternative Writ. 
On petition for administrative mandamus, a court 
will issue an alternative writ when the petition 
sufficiently alleges a cause ·of action tha~ if proven, 
could lead to the issuance of a final or peremptory 
writ. Administrative proceedings should be 
completed before the issuance of the writ. The writ is 
not a final court adjudication but is merely an order 
for the agency to show cause or, in the altemative, to 
comply. The agency is placed on notice that 
petitioners have made a sufficient showing to cast 
doubt upon the validity of its decision. Although it 
may be expected that the agency will file ali answer 
to the writ, compliance is among the acceptable 
responses, and it terminates the litigation. 
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Q.) Administrative Law§ tOO-Judicial Review and 
Relief-Methods- Administrative Mandamus
Availability of Remedy-Where Agency Has 
Complied With Altemative Writ. 
Where an agency :files a return that indicates 
compliance with an alternative writ, the petition is 
subject to dismissal for mootnesa, since no purpose 
would be served in directing the doing of that which 
has already been done. *142 

(i) Administrative Law § · 74-Administri.tive 
Actions-Adjudication- Rehearing, Reconsideration, 
and Modification.-
In the absence of express statutory authority, an 
administrative agency may not change a 
determination made on the facts presented at a full 
hearing once its decision has become final. Thus, at 
the time a lot owners' association :filed a petition for 
administrative mandamus directing the California 
Coastal Commission to set · aside and vacate its 
decision approving a land use plan under which 
residential construction would be allowed in an 
oceanfront area, the commission lacked authority to 
modify or revoke its original decision, which had 
become final. 

[See Am.Jur.2d. Administrative Law·§ 522.] 

(~~~Pollution and .Conservation Laws§ tO
Conservation- Coastal Protection-Power of Coastal 
Commission to Set Aside Decision. 
In a proceeding in which an alternative . writ of 

rr:w:ldate was issued directing the California Coastal 
Commission to set aside and vacate its decision 
approving a land use plan under which residential 
construction would be allowed in an oceanfront area, 
the ·court's action was improper in ordering the · 
.retuins filed by the commission in compliance with 
the writ stricken pursuant to the motion of an 
intervenor, an association of lot owners in tbe 
affected area, on the ground that the commission 
lacked the authority to vacate its final decision after . 
60 days or to 'set it aside· after the lot owners' 
association intervened, and holding the commission's 
action to be invalid. The commiasion's action in 
compliance with the writ was a valid exercise of its 
authority, and upon resubrnission the portion of the 
land use plan dealing with the affected area would be 
treated the same as on original submission, receiving 
a bearing with public participation and the full 
panoply of procedural safeguards. ' 

@ Pollution and Conservation Laws § tO
Conservation-Coastal Protection-Presumption That 
Coastal Commission Acted in Public Interest. 
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The presumption that in reaching a decision to 
app~ve a land use plan under which residential 
construction in an oceanfront area would be allowed 
the California Coastal Commission acted regularly 
and ill the public iliterest applied equally to its action 
in complying with an altemative writ directing the 
commission to set aside its decision or to appear and 
show cause, and this presumption was not affected by 
an interim change in the membership on the 
commission. 

(1) Administrative Law . § 74-Adrniniatrative 
Actions-Vacating Decision. in Compliance With 
Altemative Writ of Mandate. 
Administrative *143 mandamus is a statutory 
procedure ·for initiating judicial review of an agency 
decision that is otherwise accorded a presumption of 
regularity. Although the agency' may defend its 
decision, neither statutory authority nor judicial 
precedent requires that response. Further, in the 
absence of an express requirement that· a public 
hearing be conducted, due process is not violated 
when an agency obviate& judicial riM.ew by vacating 
its decision in voluntary compliance with the writ. 
Hence, the California Coastal Commission ·did not 
violate procedural due process by setting aside a 
portion of its decision to approve a city's land 'use 
plan allowing . reaidential construction in an 
oceanfrODt area in compliance with an alternative 
writ of mandate, notwithatanding that it took such 
action without notice or a heBrlng. 

(b. .8h, ~Pollution and Conservation Laws § 10-
Conservation- Coastal Protection-Power of Coastal 
Commission to Set Aside Decision. 
In a proceeding for administrative mandamus 
directing the California Coastal Commission to set 
aside and vacate itS decision approving a land use · 
plan under which residential construction would be 
allowed in an oceanfront area, 'the action of the. 
commission in setting aside its prior decision did not 
deprive an intervenlir, a lot owners' asaociation 
alleging that under the land lise plan its members 
were permitted . to construct residences em their 
oceanfront lots and any action setting aside the 
commission's · decision would deprive them of 
economic development of their property and 
constitute a taking without just compensation, of· 
procedural due process; because the mere presence of 
an intervenor does not stay operation of !Ill alternative· 
writ, the commission still retained the option of 
noncompliance, and after the commission's return 
was filed, the court had no further authority, the 
matter was moot, and the intervenor could not 
compel_ the court to take further action; further, the . 
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commission's original decision did not tum the desire. 
ofmlmibers of the association to build homes on their 
oceanfront lots into a constitutional right 

(2) Parties § 10-Jntervention-Power oflntervenera. 
The ability of interveners to control litigation is 

circumscribed because they are bound by the status 
of the proceedings· at the time of intervention. They 
may not, therefore, retard the principal suit, delay 
trial, or change the position of the parties. 

UQ) Zoning and Planning § 5--Constitutional and 
Statutory Provisions- Vested Rights. 
A California property owner has DQ vested right in 

an existing or anticipated land use plan, designation, 
or Wiling *144 claasification. Nor has he a cause of 
action for unconStitutional taking or damaging of his 
property due to the adoption of particula:r conditions 
for development An exception may be made for a 
developer who has acquired a vested interest in 
completion of a public construction project by a good 
faith iiivestment of time or money. 

(il) Pollution and Conservation Laws § 10-. 
Conservation-Coastel Protection-Statutory Ocala. 
The paramount ·concern of the Califonrla Coastel 

Cominission is the protection of the eoastel area for 
the benefit of the public. The predominant goal of the 
Coastel Act CPub· Resources Code, § 30000 et seq.) 
is the protection of public acceis 'and· preservation of 
the fragile coastel ecology from ovemeal.ous 
encroachment. 

@ Costs § 8--Taxation and Award-Mandamus 
Proceedlng-A ward to Intervener, 
In a· proceeding in which an altmnatiVe writ of 

mandate was issued directing the California CoaBtal 
Commission to set aside and vacate its decision 
approving a land use plan under which residential 
construction woUld be allowed in an oceanfrQnt area, 
in which proceoding the court, on motion of an 
intervener, struck the commission's retum as invalid, 
discharged the alternative writ, and dismissed the 
petition, petitioner, an association of home<iwnera in 
the affected area, was improperly ordered to pay 
costs to the intervener, which was an: unincoiporated 
association of residents in the afi'ected area, and to 
the city that bad formulated the land use plan. 

(U) Costs § 7-Amount Items Allowable-Attorney 
Fees-Private Attomey General Theory. 
In a proceeding in which an alternative . writ ·of 
mandate was issued directing the California Coastel 
Commission to set aside and vacate its decision 
approving a land use plan under which residential 
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construction would be allowad in an oceanfront area, 
and in which the court on motion of an intervenor, an 
uaociation of lot owners in the affected area, ordered 
the returns filed by the commission in compliaDce 
with the writ stricken and held the commission's 
action to be invalid, the trial court did not abuse its 
discretion in .denying the intervener's motions to 
require petitioners and the commission to pay its 
attorney fees on a private attorney general theory 
plllSUIIDt to Coc!e Ciy, Prpc,. § I 02L5, where there 
was no showing that the litigation was necessary or 
that the lawsuit placed a burden on the intervenor's · 
members out of proportion to their individual 
interests in the matter, and where the public benefit, 
if any, wu incidentel by comparison to the purely 
private advantage for the association's members.· 
Further, on appeal the intervener's claim for attorney 
fees wu *145 moot, in that the intervener was not a 
successful party u required by § 1021.5. 

[Allowance of attorneys' fees in mandAmus 
proceedings; note, 34 A.LR.4tb 457.1 

COUNSEL I 

Samuel OoldiBrb, in pro. per., Alan G. Martin, 
Timothy T. Coates, Greines, Martin, Stein & 
Ricbbmd, Cox & Mellen, Michael David Cox, Chase 
Mellen m and Phil Seymour for PlaintiffA and 
Appellants. 

John K. • Van. de Kamp, Attorney General, N. 
Gregory Taylor, Assistant Attorney General, and 
Peter H. K:aufman, Deputy Attorney General, for 
Defendant and Appellant. 

Thorpe, Sullivan, Workrilan & Thorpe, Sullivan, 
Workman & Dee, Roger M. Sullivan and Hemry K.. 
Workman for Interveners and Appellants. 

K.. D. Lyders, City Attorney, for Real Party in 
Interest and Respondent 

GILBERT, 1. 

Here ·we hold that an administrative agency, the 
California Coutel Commission (Cormrri•don), may 
set uide a portion of its previous deciSion in 
compliance with an alternative writ of mandamus. 

The alternative writ issued on the ·petition of Save 
Oxnard Shores, an . unincorporated association of_ 
property ownera, including William Coopman, 
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Robert Hansen and Samuel Goldfarb (collectively 
SOS),., S.9~. que!W~~ ~ ,yalidi,ty,,'!f 11:. c;:owmi!'#'>n 
decistCI#. :,WPi~ · co~ti.o~)' . ~e4; ~. City qf 
0~ (~) ~. ~e P,~. (LpP), pmnitting 
residential coilstruction in an area known as ()xnard 
Shores. · ···· 

. . . ';': : ~ _.. :'.' . . .. ~; :.:· . ... . - ') . : "• .;. . .:-:~ ·;. ·.- ', 

We revex#. tliat porti_o~ oqhe ord,ei;.}~ng ~ ". 
co~aio~·~ ,.r~fl:lm, .We .affirm tho,~. d.eirrln8 .. 
OSOLOA a~y fees on 1ta croaa-applllll. 

Facta 
·•··: .. , 

On MllY 20, 1 ~80, following public ~s, Qxnard; 
apprq~ed 11 .. pm>os~. , LuP, W,ffi~l(;.,p,~ . 
rcsic;l#ilia) .. 9-~xe.!oiJm.ent hi. .~d; ,Shores,~; ~~.pd .. 
sub~Wl~:ci~ .to 1tpe.south ~}~j:jgiona1.9<J~!BJ,., •. 
Co~s.~p~:·;@eSJ.olliiJ), R~~~ ~J'e4,n:~•··:• · 
fo~9ffl, .~e q:..[P ~· t:hl.' Col'!l'f,"'jsri,~ ~ ... ~~~·· .· , 
19, l~80,.,,Qp,JH/Y121, 1981, the ~siol:l ~ertif!e.d: I 

the Lill,, on condition that ita pro'viliions be revised to 
. ~~·-t ._-.1}') ',... - ,- -,; ·-. - . ' :. . ' - . -.-: ,. . -. 

i.mprov~ 1 P,ubliC: af?p~~ to th,e. ~-~ hi. ~l:lJlity 
\\;'ith ~.\c;:aiifcii:IH~· .. 99~ ~ct .of .... J~?~,,:·<f!!h; .. 
ResourCes Code. 6 030000 et seq,; Coastal Act.) .·· · 

. ---~'"' .. . . . . ... ---- ---- . . . _, -- ~ ,-: . 

.' ';l;,:'~~d:::\•; ·>L ·.;·~;. ·:~\.: . ..-~:.. n' •; 

On _Septembljf ~1, .19~~ •. SQS Plc,t;l .a, pflti.tion for a 
writ ·o(,~~tlative:,t'?h'!~JCode Cjy, Proc .. § 

I 094.~>.Jffil] clire~ ;tl?il Commissi~ll.to set B#cle.·· .. 
and vacate,. its d~~i9,1}:>.as to. ~d))~orea. §Oiil- , . 

~~~~~iiJiiT.il~lt~~~·~:-'i 
suffer .. additional .. · erosion. .... Th~:refore, residential .. 
devei~JlweD.t w~~cf be',.iJ!.~~~·-wi~. C:<,!~ 
protep~on,policies (Coas~ .,\ct,;§ .§,.3025~, 30211, 
30212). Ill':~· ·. '·ciiliJ;' sos''"a'nc; ·ea ·~diit:' (i) a' 
substbtiai sX::k'frOm.the pjij&jj ~gh tide liile':W&B'-' 
required for new coii811Uction ili' i:be' area "\~hidi:l 'was . 
subj~r,t to,, i,ilrth.~ b~~ c;R~i<,IJ;I. .~4 .. (~)Jll'C;I!ffipti.Ve 
CBBC!l?~ for; pub,li~, ,use of:. $.e .• b~ch.,lJ.lighf be ". 
extiilguiahed because. access "\vould: be .,restricted 
d~g §~:~d.~ br:b,~llP¥'rolit,~!Dce8. . . ,,, 

otherwise sp~ed., . : l,',_. • -~. . 

On October 2, the court issued. an alternative writ 
di:e~ ~-~a;!!~,tP 'set'Baicic,ilii deffiB.i~;19r .. 
to appear ~Jl:lci sh(\yt,ll&.U!!~·!lll.NO,\;'emberJ6, 19,~1. On . 
Octob!jf 2~.. QSOMJJ\.~:,fil,~d Bw;,~i:nnplaint, ~., 
~nti~ ~~-~}!:!llg ,disc~':' .~f. ~j~tetJ:latiy~,;wit . , 
and deni!!J_,of;~ p~~,wrjt. OS,9!,.0A .. aJle~ci. , .. 
that ita ~~." "Yl'f.C P!!I,IIIitlllci ~y the .,L~, ito 
construct single-tiunily residences on their oceanfront 
lots, and any ~C?!l.,~ asicie the ComJnb,siclp.'s 
decision wnuJd.,.-. ~ye ,- .~ ... :of et:onq!Jiic . 
develop~ oftl;t*-:.prppert.Y an!tc;9~tu~ !I~ . ' ' 
without just conipimaation. CCat CoMt,. an. L § 19.) 

' ~ . . ·,. ··. ·j~-· .· . 

On J~ s;' i'9ii2, ~ -~R~J.on cond~~4 !I 
public ~,:on,, :t)le app1i,cation of.,,,Q.S9l,QA 
IllCI!!lle; ~:uet0yl!lr fcn:.ll p~t.tq ~~.~·~gle" 
tiunily hcl~!H!l!h~ o~~J;l.t.)o~ ... F.llllQ')Ving 
~l:". ~!a~ .. to. ,resi4cn~ col!!l~cti!lll and 
·pubJi9c~~~l;l,,.fi;~Celst, ··~r·~~ ~~~ed·: .• . ."; 
*147 ~1?~. about, ~o~g beachfront c:o~~;>;c, . 
on -~' S.~~' '1'11e; hearing gn,,,thlb Permit;·· 
appli~tion ~. wiJlliiled. Because. of the alteDJJ,tjve: 
writ, the Commission 'c.onvened in executive. sesl!ion ' . : . ,, 
to consider ita prior decision. 

. . 1/_~ ,\_;<:·.' '·:.:~_..:;.:':;-:; .. ·. ~-j ; • . . 

On 'lll~11Bl1',;"~1,1~82,)t!J,e ~mmissj!lJl,ll~; ~de its , 
original July l?.~J. ~on,.Qn 1an.um'. ~2 it me.d i 
retum :vllCatiJI.g thli conditional l.ie:r.@<;lltiPil as to . · 
Oxnard ,~ in. ~ciiJJplianC~ Wi,th the . writ The.· ·. 
retul!l. · stated;, .'W~ revie.w, o~ the record of. the , • 
publi~._,~ .• ()Jl ~t.",matter, ·in. light .of the, .. 
allep~qJ!l!,c~A lllglll:pCI!ts ,_COJ1taip.ed in th!:. -Petition 
for WI;itQf'~!illte,:called into:~!=rill.US question the.:. ·" 
co~AA., •. of th.~ .. Co.J:JI!IIission's ,, IIDB,l~j.s-., and 
appli~t\'!I.bOf. geqlogi~. •1!\'i.de!l~ -.pres~d. at the .·· · 
heari:Jlg;:•JBCc(Jnd, review of the.-,~()rd a.l.l!.t! I'lliiled ·, 

~=mt~~~r~~airJA;t:..·;tt 
Coa&!al,-Act ·~~~,,~c!)t Ill" tWa "~de!lce.'' A 
supp~~h~ wail, f!l.ecl. in April stating that a 
pubJ.!c Ju:arii1g,(~ul,c:l be dc:ferrec:l:p~ .. Oxnard's 
re&u~OJ:I;,Oi!t.b,e LUP, _,,-, ,, -''"" . .. .. 

-.:!·~·-1r;.,.,_~_ .... ~!;; ~;-~. · -~:.:.11''" · ;..;.·.·~. :r:·'<'-:··~· ~: ; 1 = 

On May 2Q, the CQ\Irt .granted· OSQLOA's motion to 
strike the retum and to restrain the Cominission frOm 
setting· o.ide..its dec:isicm pendhl.g :reso~tion of the 
litigatjc;~n, Qn)my. ~B, -11t the. qo~sion's ·reqtlCSI, .. 
the c:l!~;ma4CI;!\.' 11 CJarUjCilUOil11 Wder·that stated: .(1) 
the retums "were Strickez! beCa):l}le :the CoiiiiJ!ission 
lacked authority to vacate its tin8l decision after 60 . ·· 
days, or to set it aside after OSOLOA intervened, and 
(2) although the motion did ,n.ot raise the issue, the 

Copr,@ BIIJlcroft-Whitney. and WestGr~ 1~98 

2BT. 

~ ~:-:..... ' .. 



179 Ca:i.App.3d 140 
224 Cal..R:ptr. 425 
(Cite as: 179 Cai.App.3d 140) 

· court upon request would hold 'the· Coim:mssion's 
Jammry 1982 action invalid. 

On November 23, 1982, OSOf.oA accepied this 
inVitation ailii' by Wily of a' 81.iPPlementai cO . i&iD.t 

estea · ldwmg th&t the coiiliiiiS&liiii•f'~ti ·to :lsidCr iii · originai· decision 'was inviilicl. Not 
~y. ·_ thli_ .~ · c:Ourf' m1:: ciOSs~motiolii r0r 
~ adj~cati'on, iUJiid tiiBf the tommta~c:iuis 
actionyacatiDg its 'earliei: ch:cision Was iilviilii:l' ·' . '' 

'•'"··" .. ·:. . . . :. . :·. ' •·i." . ' 

On Mari::h"lli . 19i!:f' OSOLOA fii~d ·a motiOn t:0 . ' . . 
diBCh~r~ the ~tem&tiVe writ ·mid di¢nia' the sps_ · · 
petition b~cliWi~ .- 116- iSSiiea wm'' . ' ented for trW. 
The c:Ourt-'lui'd· eiliefed. lin ordct ~ti:lber 12, 1982, 
which required SOS to file the administrative reQOrd 
by ~linHarY · · 17; es~biiahed · ~ · briefu:tg ach'eid'l!l~ · 

. beginning F~b~''I5, 'iiiia set. trial ror·'·.i\Prll 4. 
OSOLOA · !i}lcgecftlliit' SOS bad.' ~t yet ei~'~i!id . 
for offili.id the admiilistiii:iivlrecOtd and thilt WithOut'; 
the recof~ sos 'coulifnot' illiow the ~cieli,Cy .of ' ' 
the mdifuee to ·aiipporftli,e ciCCisi<in oi oyercDii!C'file: 
preSUll!pti.on' · thlif r thi: 'COlimiissiOit' re~ly · 
perfommd its· _official diliy. sos · &tgu'ed th&t · the 
Coii:Iiniii'Si.on's ' . ' Ccimpliance ' rendered ' - the -. 
admilliSt;iative record inillevaiit. *148 

On June 22, 1983, the trial court granted OSOLOA's 
motion. The ~olirl' Bt'a,teil, inter alia, that whjle trial 
was continued pericffi:ig -~ipf of tb.e admiDistiilti.\ie ' 
record;· the Ci:iimfii.Ssicrii 'filb9 a retilm pmpQrting 'tO · 
vacate itS 'deciiliori'•WithQuf a liciiri#g, solely as iO' 
Oxnard Shores;· on a "reVieW of the . reCiifd." The 
court ordered the return Btrickei:i becaWie ni:i' rectird . 
had been prepared''lmd'de.~'th~ ~~on's · 
action ilivalid: lil the. iibsbric~ 'of· the aibiiliiistriltfve. 
record, the lliiitter wiS sovetni,a by the PresumPtion 
that the ecmmus&ioii .proceeamgs· were · "re8uJiirly · 
perfoi'ined""'and' sUpported.· bY" the· eVidCilce. (fu1!!. 
Code, § 664: Goriir v.:cmror·Frem9i# 096'i)'2so 
catAppt2d · 568, 573~574 rsa'-eal.I§tr:.-·664D ·ana 
there was no basiS to' isllii!i ···a: perilJ#Ptor:Y writ,' c:if 
mandate. 'I'he court , therefore ili.i~Ch~iigea ·the · 
alteiiia:tive Writ,'· • deriiea '1 the ·p'ei' · iilry"· Writ,· -·· omp 
dismissed the sos petition, ~-'its oro'eiii'-
striking the Commi~si~'s retums to the !1\.ttimajive 
writ, ani! awarded costs tcrosoLOA inc:! oXDara:" · 

- ',, _:,. . •:,;•:,' "•1' ·, 

After judgifient;' os·owA · moved· ~·-·o~ 
allowing attorney's fees agliinst the Coinuiissi.Ori 'atj.d 
sos on the "private attOrney geneial" theory. <Code · 
Cjv. PrOc:, § . 1 021,5.) The· court deniCd' both' 
motiolis. 

. PageS. 

sos cOiitimds that tlie trial ctiiDt emid in strikiD ' the .- .. ' ' --- - '. ' .. , g .. ,." 
returns and that the commisSion's valid cci · limc'e 
with the 'altlimative writ ·iendered the pereliipi:cy ~t 
proceedings mO'Ot. ' · · . • · · 

I 

(2)Tbe' COurt will issue ail aitetn'ativc wrif when.~. ' 
petition 11iffici1entiy alleges a cause of action' which,' 
if'prc:iveti, ~d lead to. the is~ce o(~'ihlll dr_ 
peremptory writ. ( JoeWr i slirzefior Cowt' C1934l 
2 Cal,App.2d 360. 363 [37 P.2d 10841,) 
~tive proc"edings . sp.~d ,be 9D}DPleted 
before'thC lslitia'nce of a ~ci81 Mit. (.M'Cfheeters y. 

Boa;.d of Mi#;lliiQi Exanjiners 094'il 82 C§).App,2d 
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709. 717 [! 87P.2d 116].) The writ is nota finel court 
adjudieation but is merillY an order for the agency to 
show cause or, in the "alternative," to comJily. The 
agency is placed on notice that petitioners have made 
a wfticient showing to cast doubt upon the validity of 
its decision. ·Although it may be expected tha~ the 
agency will file an lllliiWili to the writ, compliance is· 
among the acceptable responses (§ § 1087, 1089, 
1104, 1109), and it tennins.tea the litigation. ( Geom 
y. Beaty 092D 85 Cal.App. 525, 529 f260 P. 386].) 

Q)When the agency files a retum whiCh indicates 
compliance with the alternative writ, the petition. is 
subject to dismissal for mootness. ( Bryce y. Gregory 
0967) 65 Ca!.2d 666J56 CalRptr, 265. 423 P.2d 
lW.l " ... [l]f the respondent ~ complied with the 
petitioner's demands after issuance of the alternative 
writ, tne writ liaS accomplished the pmpose of the 
mandamus proceedings and the petition should be 
dismissed as moot. [Citations.) The rationale is, 'No 
purpose would be served in directing the doing of 
that which has already been done.' [Citations.) In 
Gegrge y. Beaty. 85 Cal.APP. 525 f260 P. 386]. the 
court said: '[T]he remedy, of 17UWlamus will not be 
employed where· the respondents show that they are 
willing to perfonn the duty without the coercion of 
the writ. ... '"Mandamus will not isBUe to compel the 
doing of an. act which has already been done,• or 
which the respondenl is willing to do Wuhout , 
coercion',,"' (P. 529.) '[W]here the retum to the 
altemative writ shows a compliance therewith, the 
petitio~ will be dismissed.' (P. 532.)" (Id., atp. 671.) 

. ~It is true, es OSOLOA argues, that in the absence 
of express statutory authority, an administrative 
agency may not change a determination made on the 
facts presented at a full hearing once its decision has 
become final. ( Olive Proration etc. Com. v. A.grl. etc. 
*150Coin. 094ll 17 Cal.2d 204. 209 [109 P.2d 
2ll1) Therefore, at the time the petition was filed the 
Cormnillsi~ lacked authority to .modify or revoke its · 
original decision, which had become final. (2a)It does . 
not follow that the Commission wes withOut power to 
co~ly with a judicial alternative. writ. 

The SOS petition did not incoxporate the 
administrative record, but it alleged with specificity 
the ways in which the Commission's original decision 
violated the policies expressed in the Coutal Act. 
The court determined that a suf!i.cient showing was 
made and the alternative writ iswed 10 days after the 
petition was served· on the Commission and Oxnard 
(§ § 1088, 1107,) The writ commands "the party to 
whom it is directed immediately after the receipt of 
the writ, or at some other specified time, to do the act 

Page 6 · 

required to be perfonned, or to show cause before the 
court at a time and place then or thereafter specified 
byacourtorderwhyhe_hasnotdoneao." (§ 1987.) 

The al~tive writ of mandamus differs from its 
counteipart in . prolu'bition, whiph forecloses all 
agency action pending hearing to determine the 
necessity for a pennancnt injunction. (§ 1104.) To 
the COJit:?IIY• the alternative writ ofmandaTI11!s orders 
the party tc whom it is directed to take action in 
compliance "or" to show cause. (§ 1087.) The 
Commiasion was thereby authorized to detemline 
whether to defend its original decision or comply 
with the writ until it was quashed or discharged. 
@The presumption that the Commisaion acted 
regularly and in the public interest in reaching its 
original decision · applies equally to its action 
complying with the writ. (Coastal Act, § 30004, 

· stibd (b).) This presumption is not affected by an 
interim Change in the membership on the 
Commission, as OSOLOA argUes. 

a)Oxnard attempts to differentiate administrative 
· mandanms (§ 1094.5) requesting a judicial order to · 

vacate a finel administrative decision, from 
traditional mandamus (§ 1085) .seeking a judicial 
order to compel perfozmance of a mimstilrial act. 
Because the Commission here performed an 
adjudicatory function ( Yost y, Thomas 36 Cal.3d 561 
[205 Cal.RDi:r, 8QL 685 P.2d tl52J). Oxnard argues , 
that procedural due process requires notice and a 
hearing before its decision can be vacated. ( Horn v. · 
Co!DJtv qf Venhlra 0979) ·24 CaL3d 605. 612 [l2Q 
CaJ,Rptr, 718, 596 P.2d 11341,) Administrative 
mandarrNs, however, is a statutory procedure for 
initiating judicial review of an agency decision which 
is otherwise accorded a presumption of regularity. 
Although the agency may defend its decision, neither 
statutory authority nor judicial precedent require that 
response. Ftirthermore, in the· absence of an express 
requirement that a public hearing be conducted, due 
process is not violated when an· agency obviates 
judicial review by vacating its decision Ui Voluntary 
compliance with the writ *151 

(!!)OSOLOA argues, nevertheless, that in view of 
the constitutional isBUeS affecting the property 
interests held by the interveners, the Commission was 
required tc · extend full procedural due process, 
including a public hearing, : before vacating its 
.decision. The presence of an intervener, however, 
does not bar agency compliance with a judicial order 
in the form of an alteiuati ve writ. 

The allegations of OSOLOA's complaint established 
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that its members were entitled to intervene because 
their property interests were affected . by . the 
Coaimiasion's decision. ( Hospital CowU of 
Northern Cal. y, SuPeriqr Court 0973) 30 
Ca!.App.3d 331. 336 [106 Cal.Rntr, 2471: Linder y, 
Vogue leywments Inc, 09661 23 9 Cal.Anp,2d 33 8. 
343·344 [48 Ca!,Rptr, . 6331,) (2)The ability of 
intervenors to control the litigation is, nonetheless, 
circumscribed because they are boUnd by the· status 
of the proceedings at the time of intervention. ( 
Linder y, Vogue lnvestmenla. Inc,, 81fP1"4. 239 
Cal.Anp,2d at p. 344: TOWI!8end v. Drtyer (] 907) 5 
Cai.Aop. 581 [90 P, 10711.> Intervenors, therefore, 
may not retard the principal suit, delay trial, or 
change the position of the parties. ( Hibernia etc, 
Societ!• y. Churchill 0900) 128 Cal. 633. 636 [ll.f. 
illlJ 

(.Bh)When OSOLOA. intervened, the alternative writ 
had already issued and 6SOLOA. did not take 
immediate action to recall, discharge, or otherwise 
stay operation of the. writ ( Marc Bellaire. Inc. v. 
Fleischman {!960) 185 Cal.App.2d 59L 597 [I 
Cal.Rptr, 6501.) Because the mere presence of an 
intervener does not stay operation of the alternative 
writ, the Commission still retained. the option of 
compliance. After the Commission's return was filed, 
the court had no further authority, the matter was. 
moot, and . the third party interveners could not 
compel the court to take further action. ·When a return 
to the writ- is filed indicating compliance with the 
court's order, there is no need for the court to mBke a 
further determination concerning the peremptOry 
writ 

Moreover, the desire of the members ofOSOLOA to 
build homes on their oceanfront lots did not tum into 
a constitutiOnal right because of the Commission's 
original decision. (Cal. Const; art. L § 19;) (!2)A 
California property owner has no vested right in an 
existing or anticipated land use plan, designation or 
Z9ning classification. ( HfH. Ltd v. Superior Court 
0975) 15 Cal.3d 508, 516 [125 Cal,Rntr. 365, 542 
P.2d 2371 cert. den., 425 U,S. 904 [47 L.Ed.2d 754, 
96 S.Ct 14951; Cormier 11. Cmq!tv of San Luis 
Qblspo (1984) 161 Cai.App.3d 850 [207 Ca!.R!Jti:. 
MQ1l Nor has he a cause of action . for 
unconstitutional taking or damaging of his property 
due to the adoption of particular conditions for . 
development ( Agtm y. City of Tiburon 0979l 24 
Ca],3d 266 [157 Cal,R.ptr, 372, 598 P.2d 251 affd. 
0980) 447 U.S, 255 !65 L.Ed.2d 106, 100 S.Ct 
miD} or any portion of *152 an LUP, ( Selby Realty 
Co. v. Clry pf San Buenaventurq 0973) I 0 Ca1.3d 
1 I 0, 121 [I 09 Ca!,Rptr, 799, 514 P.2d ll 11,) Ali 
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exception may be made for a developer who has 
acquired a vested interest in completion of a public 
construction project by a good fidth investment of 
time or !DOney. ( 4Yco Commrmtrv Develpoers. Inc. y, 
Sou!h Cqast Regipna{ Com, Cl976) 17 Cal.3d 785 
[ 132 GaLR9tt"o 3 86. 553 P.2d 5461. cert. den., .422 
U.S. 1083 £51 L.Bd.2d 529, 97 S.Ct. 10891; 
Tran.wmtury Properties, Inc. y. State· of Caltfqmiq 
<1974l 41 Cal.AQP,3d 835 [ll6 CaLRPtr. 487l.l 

(ll)The paramount concern of the Commission is 
the protection of the coastar area for the benefit of the 
public. The predominant goal of the Coastal Act is 
the protection of public access and preservation of 
the fragile coastal acology from overzealous 
encroachment The objectives of the Coastal A.ct are 
succinctly ststed by Justice Mosk in Pacific Lggql 
foundation v, Ca1f(omlq Coqltql Com. 0982) 33 
Ca1.3d 158, 162-163 [188 Cal.Rntr. 104, 655 P.2d 
.1Q§l as follows: 

"Growing public COnSciousness of the finite quantity 
and fragile nature of the coastal environment led to 
the 1972 passage of ... an initiative measure 'entitled 
the Caiifornia Coastal Zone Conservation Act (the 
1972 Coastal Act). (Former Pub. Resources. Code, § § 
27000-27650.) [4J] ... [11] One of the ststed purposes 
of the 1972 Coastal A.ct was to increase public acceas 
to the coast. The 1972 Coastal Act was an interim 
measure, deatiDed by its own tenns to expire at the 
begiiming of 1977;1t authorized the ·interim coastal 
commission to prepare a study Blm~Iilarizing the 
progress of planning in the coastal zone and 
delineating goals and recommendations for the future 
of California's shoreline for the guidance of the 
Legislature. The study, labeled the California Coastal 
·Plan, was completed in December 1975' and 
submitted to the Legislature, which used it aa a guide 
when drafting the Callfomia Coastal ACt of 1976 (the 
Coastal A.ct). {Pub, Resources Code, § 30000 et seq.) 
The Coastal · A.ct created the California Coastal 
Commission (the Commission) to succeed the 
California Coastal Zone Conservation Commission. 
One of the objectives of the 1976 version of the 
Coastal A.ct was to preserve 11xisting public rights of 

. access to the shoreline and to expand public access 
for tl:ie future." 

(!g)We presume that ·the Commission acted in 
accordance with the Coastal Act objectives when it 
set aside its prior decision. Because the Commission 
was not required under the circumstances of this case 
to conduct a public hearing to determine ita response 
to the writ, its action did not deprive interveners of 
procedural due process. 
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(2h)The Coastal Act prescn'bes procedun:~s for 
Commission approval and certification of land use 
plllllB submitted by local govemiiiCntll of coastal *153 
area communities. (Pub, Resources Code, § 30512; 
subd. (e).) In ,this cue,' Oxnard prepared and 
submitted an original · Lt.Jli, which Regional had 
approved, and which was preSented. for the first time 
to the 'Commission for approval and certification. 
(Pub. Resources Code, § § 30511, llil1.,l The 
Commission conditionally certified the LUP and 
returned it to Oxnard· with instructions to make the 
required provisions for public beach access; rel!h. 
Resources Code. § 30500, subd. (a).) 

Coastal Act section 30512, subdivision (d) states: "lf 
the Commission refuses certification, in whole or in 
pert, it shall send a writqm explanation for such 
action to the appropriate local government and 
regional commission. A revised land use plan may be 
resubmitted directly to the · Commission . for 

· certification." The Commission's decision notified · 
· Oxnard of the modifications that should be made 
before the LUP was .resubmitted to the Commission 
for certification. The returns filed by the 
Commission, however, vacated the conditional 
certification of the LUP as to Oxnard Shore& and thus 
reopened the entire subjeCt of development on 
oceanfront J}roperty. We conclude from our analysis 
of the Coastal Act that the public hearing process 
shall be initiated anew as to Oxnard Shores upon .... 
resubmission of the LUP. 

The Commission adopts itll own rules and 
regulations to carry out the purposes of the Coastal 
Act (Pub. Resources Code, § 30333,) The Coastal 
Act requires the Commission to obtain the full and 
adequate participation by all interested groups and 
the public in its works and progrems. rel!h. 
Resources Code, § 30339. subds. (b), (d).) Among 
other things, the Coastal Act seeks to insure open 
consideration and effective public participation in 
Commission proceedings. (Pub. Resources Code, § 
30006.) 

A' public hearing is required at the time the 
Commission considers an original submission of a 
land usc plan. Although the Coastal Act is not 
explicit in this regard, the ·reasonable inference from · 
the statutory scheme is that the portion of the Oxnard 
LUP dealing with 0XDIU'd Shores must, upon 
resubmission, be treated the same as an original 
submission. It will, therefore, receive a hearing with 
public participation and the full panoply of 
procedural safeguards. CPub. Resources Code, § 

Page.8 

In view of om· determination that the Commission's 
action in compliance with the · alternative writ was a 
valid exercise of itll authority, we do not reach the 
additional issues relating to the Commission's action 
or OSOLOA's supplemental complaint. 

(U)SOS was improperly ordered to pay costs to 
OSOLOA, which is an "unincotporated BSSociation 
of residents within Oxnard Shores," and to *154 
Oxnard pmsuant to section 1032. ( City qf Long 
Beachy, Bozek 0982) 31 Ca13d527 [183 Cai.Rptr. 
86. 645 P .2d 13 7], judg. vacated and cause rei:nanded 
<1983\ 459 U.S. 1095 [74 L.Bd.2d 943, 103 · S,Ct. 
1m. reiterated 0983) 33 Ca!.3d 727 [190 Cal.Rptr. 
918, 661 P.2d 10721,) Thia order is stricken. 

~The trial court improperly ·ordered the returns 
stricken pmsuant to OSOLOA's motion on May 20~ 
1982, and held the Commission's action Was invalid 
on February 23, 1983. The order and jUdgment are, 
and each is, revemed. · 

n 

@OSOLOA on croSS:-IJIPIIal contends that the trial 
court abused its discretion in denying motions to 
require SOS, Samuel Goldiiu'b or the Commission to 
pay itB attorneys fees on a ''private attorney general" 
theory. (§ 1021,5,) These motions were denied 
because the court cOncluded that an order for 
payment of fees would unconstitutionally infringe the 
rights of SOS and its individual members to petition a 
governmental eJitity for redress of grievances. (Qm. 
Const,, art. I, § 3; Citv of Limg Beach v. Bozek. 
SUPra.· 3 I Cal:3d 527, 534.) The court further found 
that OSOLOA did not vindieate or enforce a right 
which conferred a significant benefit on the general 
public, since its members merely desired to construct 
residences on their oceanfront lots. ( Pqcific Legal 
FoundatiOn y, California Coastal Com .. SHprq,, 33 
Cal.3d 158. 167.) The public's interests were 
represented by OXlliU'd and the Commission. CSee 
Grimsll!l! y. Board of Supervisors (! 985) 163 
Cal.Ann.3d 672, 678 [209 Cal.Rntr. 587] and ill. 
Cal.App.3d 960 [213 Cal.Rntr, 1081: People ex rei, 
Deukmelian v. Worldwide ChW'ch ofGod098!) 127 
Cal.AnP.3d 547,556 [178 cal.Rntr, 913),) 

There was no ·showing that the litigation was 
necessary or that the lawsuit placed a burden on 
OSOLOA members out of proportion to their 
individual interest& in the matter. ( County oflnvo y, 
C/tv of Los Angeles 0 978) 78 Cal.Aop.3d 82. 89 
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[144 CaJ.Rptr, 711: Woodland Hills Rqidents .A.rrn. Y. 
Cftv Council 0979) 23 Cal.3d 917. 941 [W 
Cai.Rpq. 503. 593 P;2d.200hoe also 34:•A.L;R.4th, 
· m § § · .l2-14.).Hcre0 the public bBIIOfit/lf any, waa;r.: ... 

incidlmtal ,by comparison to ·<the pUrely private : ·· 
advantage for ... tbe members of0S.0LOA. (• Schjvqr1! · · 
v. Cttv qfBesemeadH984)H5·Cal:App.3d 547 raga · 
Cal.Rptr. 4001: Beach CoJoiry II y, Caltfornlq Coastal 
Com.,£1984) ISJ CaleApp;3d H07.t£l99 :Csl.Rptr. 
~ ~.0985) J66,CaltA,pp;3d 106·!'212 Cal.Rptr. · 
llilal.~ -~-~· -=~< ·-·;_~!t-'1,' .,),. 

On a~cal; 6sbio~·s ~;!'im·~.ll~~~~·~ ~ ' ' 
becODlli·JnOOt because.OSOLOA ~~ Dbt .. ~,·~sfill .. 
party as. req1,lirec:l .by section 1021.5 .. 'fl1e judpent.· 
denying:iitt9meya feeds 8f.finne4; *155 .. · · ... , 

. . . . . . : 
·,'.:. 

· The judgment declaring the Commission's action 
invalid, Js rev.med and the court is instructed , to 
accept the retums ·to ,the alternative writ which were :' 
improperly striclCtm. u ·:·: · · 

;1, .,_., 

The judpent in all other respects. ·is· · affinned •" 
because the Commission's action in compliance with 
the'sltemative writ rendered the·SOS petition moot 

Each party to bear its own costs on appeal 
·f·.• 

Stone, P.J.,'andAbbe, J., concurred. 

Petitions for a rehearing were denied April23, 1986, 
and respo~Jient's petition for: review .by the Supreme 
Court~ d,enied1UilC 18, 1986. *156 ) :, 

Cal.App.2.Dist,l986, 

Save D,xnsrd S~ v .. <:;alifl)mia CoUtat .. Com'n 
(City Cou.m;il ()f City of Oxnard,) , . 

., ;i."· .. 
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H 
Estate of DENIS H. GRISWOLD, Deceased. 

NORMA B. DONER-GRlSWOLD, Petitioner and 
Respondent, 

v. 
FRANCIS V. SEE, Objector and Appellant 

No. 8087881. 

Supreme Court of California 

June 21, 2001. 

SUMMARY 

After an individual died intestate, his wife, as 
administrator of the estate, filed a petition for final 
distnbution. Based on a 1941 judgment iD a bastardy 
proceeding in · Ohio, iD which the decedent's 
biological father had confessed paternity, . an heir 
finder who had obtained an aSsignment of partial 
interest iD the estate from the decedent's half siblings 
filed objections. The biological father had diad before 
the decedent, leaviDg two childreD. from his 
subsequent marriage. The father had never· told his 
subsequent children about the decadent, but he had 
paid court-ordered child support for the decedent 
until he was 18 years old. The probate court denied 
the heir finder's petition to determine entitlement, 
finding that he had not demoDII1Iated that the father 
was the decedent's natural parent pursuant to Prob, 
Code. § 6453. or that the father had acknowledged 
the decedent as his child pursuant to Prob. Code. § 

6452. which .bars a natural parent or a relative of that 
parent from inheriting through a child bom out of 
wedlock on the basis of the parent/child relationship 
unless the parent or relative acknowledged the child 
and contnbuted to the support or care of the child. 
(Superior Court of Santa Barbara County, ·No. 
B216236, Thomas Pearce Anderle, Judge.) The Court 
of Appeal, Second Dist, Div. Six, No. B128933, 
reversed. · 

The Supreme Court affirmed the judgment of the 
Court of Appeal. The court held that, since the father 
had acknowledged the decedent as his child and 
contributed to his support,. the decedent's half siblings 
were not subject to the restrictions of Prob. Code. § 
Mg. Although · no · statutory definition of 
"acknowledge" appears in Prob. Code. § 6452, the. 
word's common meaning is: to admit to be true or as 
stated; to confess. Since the decedenfs father had 
confessed paternity in the 1941 bastardy proceeding, 

he had acknowledged the decedent under the plain 
terms of the statute. The court also held that the 1941 
Ohio judgment established the decedent's biological 
father as his natural parent for purposes of intestate 
succession under Prob. Code. § 645 3. sub d. (b). 
Since the identical issue was presented both in the 
Ohio proceeding and iD this California proceeding, 
the Ohio proceediilg bound .the parties *905 in this 
proceeding. (Opinion by Baxter, I., with George, C. 
1., Kennard, Werdegar, and Chin,. JI., concurring . 
. Concurring opinion by Brown, I. (seep. 925).) 

HEAD NOTES 

Classified to California Digest of Official Reports 

(1l!. Th 1£..l.ID Parent and Child § IS-Parentage of 
Children- Inheritance Rights-Parent's 
Acknowledgement of Child Born Out of 
Wedlock:Descent and Distnbution § 3-Peraoils 
Who Tatce:-Half Si.Plings of Decedent. 
In a proceeding to determine . entitlement to an 
intestate estate, the trial court erred in finding that the 
half siblings of the decedent were precluded by ~ 
Code, § 6452, from sharing in the intestate estate.· 
Section 6452 bars a natural.parent or ·a relative of that 
parent from inheriting through a child bom out of 
wedlock unless the parent or relative acknowledged 
the child and contnbuted to that child's support or 
care. The decedent's biological father had paid court
ordered child BUpport for the decedent until he was 18 
years old. Although no statutory definition of 
"acknowledge" appears iD § 6452, the word's 
common meaning is: to admit to be true or as stated; 
to confess. Since the decedent's father had appeared 
in a 1941 bastardy proceeding in another state, where 
he confessed paternity, he had acknowledged the 
decedent under the plain terms of § 6452. Further, 
even though the father had. not had contact with the 
decedent and had not told his other childreD. about 
him, the . record disclosed no evidence that he 
disavowed paternity to anyone with knowledge of the 
circumstances .. Neither the language nor the history 
of § 6452 evinces a clear intent to make inheritance 
contingent upon the decedenfs awareness of the 
relatives who claim an iDheritance right 

[See 12 Witkin, Summary of Cal. Law (9th ed. 1990) 
Wills and Probate, § § · 153, 153A, 153B.] 

G) Statutes § 29-Construction-Language-
Legislative Intent 
In statutory construction cases, a court's fundamental 
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task' is to asceibiln tiic' il:iteiit cif the.!&~ so 'as 
to eifeciu.iltii 'the . · ii'ae ' ~'c tii~ statUte. A caiiif 
berri.ia by' ~ ... .;:~!~'Ita~ i~:;;-'~'"iF'"' ·.···· .....,. ~~ ' ' . ' '' """6""6 ' gxvmg the'•ords th!:lr.~lii iina ~me '··'".·if thii 
terms of 'the sbl'fUte are uns.uib( u:nm~;·coUrt 
pre~s the IIi~ ril'~ni-~:tiiJy:·~aid, and" 
the ptiilii ~g' citthi:: language &tiv~: tf tmife is 
ambiiuf&:··)lowever, the ·couit"mtif·tbeit i.Ooic to 
extrinsic '8'olirces, mcludbi.g' tiie •9o(; o~ible 
0 bj eciB. to be !!cllleve(( aiui the l~gisii.ti~e ~~ in 
such cases, ' the coUrt selectS the 'c~~ri. thilt 
camp~ most closely with the apparent intent of the 
Legislature, with a view to promoting .~th~ than 
defeating the general pmpose of the smtutli, · 8iid 
avoids an interpretation ·that would lead to absurd 
consequences, 

·(J) Statutes § 46-Construction-fr:rsumptions
Legislanve m¢lit:-Iudi.Ciil. COnsti;uctl~ of CertaiD 
LaligU8ge: . . . . . . . . 
Whim lepslation 'has been ju!Ucially cCii:ilitrij:cid ind a ·. · 
sulisequeiif statute on ib.f aame : ~ an :·. iilia.J.og!IUS 
subject uses identical ' or iii'lbstliDti'any Sii:niisl : 
isngilage, li Court may presume that thC Leplatilre' 
intr.'iideii ··&e tsairie eori8trucl1on;· · UnJ.m · a:· ·cbnt:rBry 
, ' . .... t .' , 10 · · . • • ·I , . . 
mtent clearly appears. · · · . . 

': ·' ,. '·. . 

w ·statuteS § 20~Co~on-4lldiru.l Funetioli: 
A court maf not; ''tinder tile· guiSe' or interpretatioii:,' . 
insert cjualifYihii proVisions' D.oi: iiic~U:diid iii a Sta.tiite: ·' · 

' 1 • •• .-.. 0 ' ',' -' , • • : , ~ '.~·· ' ' • , ' ' ' .'.! ' ' I ' , , , 

(a ''ill) Parent and' Cliild "f'' :i ii"-P&riintage of' 
Cbildllln-hiheiifancie R.ight&,;;,beteiji&ni\niiri. of · 
Natural ·. · Piirent of Child iBom out of · 
Wedlciclc:Deiicent and Di.st#butiOi:i § 3..:Persobil· 
Who take-:-Half sibllilgs or:Deti~t.' · · .,.. .: 
In a proceedin('to detMiiUne' eriti~ement !q . an 
intestate eatiiie, the' ttiill.'eoiirl iilre!i'infiiliijJig t!!llt t:hC ' 
halfliib~s'ofthe decedent; who'hiid·tiei!ii bOm out 
or weilloclt, :.;ven, precluded by Prob:''COM/16 · '6453 ' 
(only "Jiiifuriil 'pilre:lit'' or niativcfcan: iDtletifthlO)ign . 
intestate 'qhild)'; from Shiri'ing ·in ~ ·m:test&fe wtiC 
Prob. COde. l§4S3; subd. (b);proVi.dcidn&ianatural 
parellt · a.pa·"cliili1 'reiatioriSbip' nia.Y' ~·e 'established· 
through· Fiifu. eoc~e;· F'763o; siibd.-'{c)ti('ii' 'Cciurl 
order"decl.liri!ig''patemitY' was ciiteriiii~'''duiing the. 
father's lifetirile:·The deeeden¥a fii:ther'11ali appe&red 
in a t94t bastafiif Jirocecdiiig iii ''Ohio;'whcre he · 
confessed patetnity. If a valid judgm,ent ofpa~ty 
is· renlierea ·m Ohio/it g~_nerany· is 'blltding ~n 
California courtli If Ohio· bali jurisdii::tioii over the· 
parties and the subject matter, and the parties were 
given reiuioriable · i:Uitice ·and an opportiiliiij to be 
heard·. Since the Ohio bastardy proceeamg deCided 
the identiCiil issue pre&entcd iii .. tliis Ciiliibriiia 

proceeding, the Ohio proceeding botind b parties u;··'· 
this proceeding. ~m;. ~en though. the. decedent's 
mother hd.tili¥i.d the 't!¥~~Y ~bj;e_dm$ ~Qt- to 
adoption of the Uniforln Parentage Act, aild all 
procedural requirements 'of'bili, ¢ode. § 7630, may 
not have been followed, that ju~gment was· still 
billding ·' iil 'ttiis ·· proi:eiiding, since the: ·issue 
adjlldicated was identical_ to, t1;1e iBB1:te that would have 
been presented in an aCtion brought pursuant to the 
Uniform Parentage Act. 

(§) Judgments § 86-Res Jlldicata-Collateral 
Estoppel-Nature of . ;E'rior Proceeding-Criminal 
Conviction on Guilty PlciL' 
A trial *907 court in a civil proceedbi.g may not. give . 
collateral estoppel effect to B criminal cOnviction 

=~~~;:; ~~:e-::~g~¥:~r~ 
waii'' nciC ftill · litigateii in the prior Ciirililial 
proeeed;iik'' il't:i?.er, ' tlle1 plea hal:gam' may" l6iiei::t 
notiiliii(mb 'than a' coDlJiromise instead; of' an 
wtmillte ~em df' his or 1lm '·gunt: The 
defemc!ant'a due · Pfb'c:eSli n~i to a ciVi~ heafuig tifus 
ouiWe!ghs; ' ' c~liiiii\g'n~d tii.llinif'lifi . iitiil.'' 
or cona~e~M'~~ea·: · · · · " ~ 
CD Descent iiiid mstn'hUtiou § i-Judicili.l Filii'Ction. 
Succession Ot''esiateS i8 purely a-· miitter of Stit.i16cy 
regiilii:tiOii; whlch'dannotbe cbanged'i:lyibe cBifrts. · 

,_,. ' • • - •• • 'I 

J: 

. ~- . 

Ki~en &i:'Tuipin; DaVi~ C. 'I'I¥Pin; L&w C@ce of 
Harq Fox anil Herb Fox ~or Objector imd -{\PJieJla!i.(. 

Mullen &. Ficmell a.nd·'ta*Wrence f. Sorelllien ri:ir· · 
Petiti.anet and Respondent. · ' : · 

.. f : •.• ''• .·· 

BAX'r:ER; J. 
·-·r.:,·-·· . ' 

,I •' •. 

sect!cin 6452 or the Probate code (lill statutory 
references are to this code unless otherwise indlcl:ited) 
bm a "natural parent" or a . relative of that parent 
· :rrom inh.Clitirlg'l:bfouglni'child borii"out of.wediodt 

on" th~ 1:)~ of' thi!' ' - ·ana: . child ielatibnBhlp 
unleils ·t~W· aterit oi~nilii.tive''1"ac:k:iii,w1ed!e'd:· the' 
child"' and •&,ntnbUted to the· s\lPPcirt or thO'~ 'of· 
the child" in this we,'Vioiiiust detemnne wh~et'' 
sejitjon ·@s2 piechid~~-' tlje halt sibll:iigs of a child · 
biiri:i oUt' ·of wiidl6ck ::tr.om sluirmg ·in the chii.di8 
inteState' estate ·wllere' the iecom 'is:undiaputed. thai 
their. father a' Cared in lui ohio court, admitted 
patetni.ty'i>f·3 child, liild phld c:Oliri-ardf!red child 

Copr. C Biincioft~Whltiiey and West Group 1998 

294 



~~-~ ~3 
. 24 P.3d 1191, 108 Cal.Rptr.2d 165,'1 Cal Daily Op. SIIIV. 5116,2001 Daily Journal D.A.R. 6305 

(Cite as: lS Cal.4tb 904) 

Support until the child was 1 8 years old. Although the 
father and the out-of-wedlock child apparently IICVer 
met or communicated, and the half siblings did not 
Jearn of tl:ie child's existence until after both the child 
and the father died, there is no indication that the 
father ever deniedpatemity or knowledge of the out
of- wedlock cbild to persons who were aware ilf the 
circumstances,' 

Since BUccession .to estates is purely a matter · of 
statutory regulation, olir · resolution of this · issue 
requires that we ascertain the intent of the lawmakers 
who enacted ·section 6452. Application of settled 
principles of statutory *908 construction compels us . 
to conclude, on this uncontroverted record, that 
section 6452 does not bar the half siblings from 
sharing in the decedent's estate. 

Factual and Procedural Background 

Denis H. Griswold died intestate in 1996, survived 
by ·his wife, Nomm B. Doner-Griswold. Doner
Griswold petitioned for .and received letters of 
administration arid authority. to administer Griswold's 
modest estate, . consisting · entirely of separate 
property. 

In 1998, Doner-Griswold filed a petition for final 
distribution, proposing a distribution of estate 
property, after payment ~f attorney's fees and costs, 
to herself as the surviving spouse and sole heir. 
Francis V. See, a self- described "forensic 
genealogist" (heir hunter) who had obtained lin 
assignment of partial interest iii the Griswold estate 
from Margaret Loera and Daniel Draves,· [FN.l] 
objected to the petition for final distribution and filed 
a petition to determine entitlement to distribution. 

FNl California permits heirs to assign their 
interests in ·an estate, but such assignments 
are subject to court scrutiny. (See § 11604.) 

See and Doner-Griswold stipulated to the following 
background facts pertinent to See's ei:d:itlement 
petition. 

Griswold was bom oUt of wedlock to Betty Jane 
Morris on July 12, 1941 in Ashland, Ohio. The birth 
certificate listed his name as Denis Howard Morris 
· and identified John Edward Draves of New London, 
Ohio as the father. A week after the birth, Morris 
filed a "bastardy complaint" [FN2] in the juvenile 
court in Huron County, Ohio and swore under oath · 

. ' 

that Draves was the child's father. In September of 
1941, Diaves appeared in the bastardy proceedmg 
and "confessed in Court that the charge of the' 
plaintiff herein is true." The court acljudged Draves to . 
be the "reputed father" of the child, and ordered 
Draves to pay medical expenses ·related to Morris's 
pregnancy as well as $5 per week for child mpport 
and maintenance. Draves complied, and for 18 years 
paid the court- ordered support to the clerk of the 
Huron County court. 

FN2 A "bastardy proceeding" is an archaic 
term for a paternity suiL (Black's Law Diet 
{7th ed. 1999) pp. 146, 1148.) 

Morris married Fred Griswold in 1942 and moved to · 
California. She began to refer to her son as "Denis 
Howard Griswold," a name he used for the rest of his 
life. For many years, Griswold believed Fred 
Griswold was his father. At some point in time, either 
after his mother and Fred Griswold *909 divorced in 
1978 or after his mother died in 1983, Griswold 
learned that Draves was listed as his father on his 
birth certificate. So far as ia known, Griswold i:nade 
no attempt to contact Draves or other members of the 
Draves family. 

Meanwhile, at some point after Griswold's birth, 
Draves married in Ohio aDd had two · cbildren, 
Margaret and Da.Diel. Neither Draves nor these two 
children had any communication with Griswold, and 
the children did not know of Griswold's existence 
until after . Griswold's death in 1996. Draves died in 
1993. His last will and testament, dated Iuly 22, 
1991, made no mention of Griswold by name or other 
reference. Hutori County probate documents 
identified Draves's surviving. spouse and two 
children-Margaret and Daniel-as the only heirs. 

Baaed upon the foregoing facts, the probate court 
denied See's petition to determine entltlemenL In the 
court's view, See had not demonstrated that Draves 
was Griswold'S' "natural parent''· or that Draves 
"ackilowledged" Griswold as his child as required by 
section 6452. 

The Court of Appeal disagreed on bqth points and 
reversed the order of the probate court. We granted 
Doner-Griswold's petition for review. 

. . Discussion 
(!!) Denis H. Griswold. died without a will, and his 
estate consists solely of separate property. 
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Consequ~mtly, the intestacy rules codified at si!Ctions 
6401 and 6402 are implicated. Section 6401, 
subdivision (c) provides that a surviving spouse's 
abate of intestate separate property is one-half 
"[w]here the decedent leaves no issue but leaves a 
parent or parents or their issue or the issue of either 
of them." (§ 6401, subd. (c)(2)(B).) Section 6402, 
subdivision (c) · provides that the portion of the 
intestate estate not passing to the surviving spouse 
under section 6401 passes as follows: "If there is no 
surviving issue or parent, to the issue of the parents 
or either of them, the issue taking equally if they are 
all of the same degree of kinship to the decedent ..•. • 

As noted, Griswold's mother (Betty Jane Manis) and 
father (John Dmves) both predeceased him. Manis 
had no issue other than Griswold and Griswold 
himself left no issue. Based on these facta, See 
contends that Doner-Griswold ·is entitled to one-half 
of Griswold's estate and that Draves's issue (See's 
assignors, Margaret and Daniel) aie ·entitled to the 
other half pursuant to sections 640 I md 6402. 

. . 
Because Griswold was bom out of wedlock, three· 
additional Probate Code provisions-section 6450, 
section 6452, and section 6453-must be considered. 
*910 

As relevant here, section 6450 provides that "a 
relationship of parent and child exists for the purpose 
of determining intestate succession by, tbrough, or 
from a person" where "[t]he relationship of parent 
and child exists between a person and the person's 
natural parents, regardless of the marital status of the · 
natuml parents." (/d., subd. (a).) 

Notwithstanding section 6450's geneml recognition 
of a parent and child relationship in cues of 
unmarried natural parents, section 6452 restricts the 
ability of such parents and their relatives to inherit 
from a child as follows: "If a child is bom out of 
wedlock, neither a ndtural parent nor a relative of 
that parent inherits from or through the child on the 
basis of the parent and child relationship between that 
parent and the child unless ·both of the following 
requirements are satisfied: ~ ] (a) the parent or a 
relative of the parent aclawwledged the child. ['II ] (b) 
The parent or a relative of the parent contributed to 
the support or the care of the child." (Italics added.) 

Section 6453, in tum, Brticulates the criteria for 
determining whether a person is a "natUral parent" 
within ·the meaning of sections 6450 and ~. A 
more detailed . discussion of section 6453 appears 
post, at part B. · 

It is undisputed here that section 6452 governs the 
determination whether Margaret, D~el, and See (by 
assignment) are entitled to inherit from Oriswold. It 
is also uncontroverted that Draves contn'buted court
ordered child silpport for 18 years, thus satisfying 
subdivision (b) of section §452. At issue, however, is 
whether the record establishes all the remaining 
requirements of section 6452 as a matter oflaw. First, 
did Draves . acknowledge Griswold within the 
meaning of section 6452, subdivision (a)? Second, 
did the Ohio judgment of reputed paternity establish 
Draves as the natural parent of Griswold within the 
contemplation of si!Ctions 6452 and ~? We 
address these issues in order. 

A. Acknowledgement 

As indicated, section 6452 precludes 11 natural parent 
·or. a relative of that parent from inheriting· through a 
child bom out of wedlock unless the parent or 
relative "acknowledged the child." (/d., subd. (a).) On 
review, we must determine whether Draves 
acknowledged Griswold Within the contemplation of 
the statute by confeasing to paternity in court,· where 
the record reflects no other acts of acknowledgement, 
but no diuvowals either. 

(2) In statutory construction cuea, oUr iimdamental 
task is to ascertain the intent of the ·lawmakers so as 
to. effectuate the purpose of the statute. CDqy y, Citv 
of Fontima C200ll 25 CaL4th 268. 272 [*9111!!2 
Ca!,Rptr,2d 457, 19 P.3d 11961.) "We begin by 
examining the statutory language, giving the words 
their usual md ordinary meaning." (Ibid.; People v. 
Lawrence C2000l 24 Cal,4tb 219. 230 [99 Cal.Rptr.2d 
570. 6 P.3d 228JJ If the terms of the statute. are 
unambiguous, we presume the lawmakers meant 
what they said, and the plain meaning of the language 
governa. (Day v. Ctty of Fontana, supra, 25 Ca1.4th 
at p, 272; People v. Lawrence, supra, 24 Cal.4th at 
pp. 230-231.) If there is· ambiguity, however, we may 
then look to extrinsic sources, including the 
oatonsible objects to be achieved and the legislative 
history. (Day v. Ctty of Fontana, supra, 25 Ca1.4th at 
p, 272,} In such cues, we " ' "select the construction 
that cori:JpOrts most closely with the apparent intent of 

. the Legislature, with a view to promoting rather than 
defeating the general pwpose of the statute, and 
avoid an interpretation that would lead to absurd 
consequences."''' (/bid.) 

(Th) Ssction 6452 does not define . the word. 
•acknowledged." Nilr does any other provision of the 
Probate Code. At the outset, however, we may 
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logicallyinfer that the word refers to conduct other 
than that described in subdivision (b) of section 6452. 
i.e., contributing to the child's support or care; 
otherwise, subdtvision (a) of the atatute would be 
surplusage and unnecessary. · 

Although no statutory definition appears, the 
conunon meaning of nacknowledge • is nto admit to 
be true or' BS stated; confess." (Webster's New World 
Diet. (2d ed. 1982) p. 12; see Webster's 3d New 
Internat. Diet. (1981) p. 17 [nto show by word or act· 
that one has knowledge of and agrees to (a fact or · 
truth) ... [or) concede to be real or true ... [or) 
admit''].) Were we to ascribe this common meaning 
to the statutory language, there could be no doubt that 
section 6452's acknowledgement requirement is met 
here. As the stipulated record reflects, Griswold's 
natUral mother initiated a bastardy proceeding in the 
Ohio juvenile court in 1941 in which she alleged that 
·Draves was the child's father. Draves appeared in that 
proceeding and publicly • confessed" that the 
allegation was true. There is no evidence indicating 
that Draves did not confess knowingly and 
voluntarily, or that he later · denied paternity or 
knowledge of Griswold to those who were aware of 
the circumstances. [FN3) · Although the record 
establishes that Draves did· not speak of Griswold to 
Margaret and Daniel, there is no evidence suggesting 
he sought to actively conceal the facts from them or 
anyone else. Under the plain terms of section 6452, 
the only sustainable conclusion on this record is that 
Draves aclmowledged G:riswold. 

FN3 Huron County court documents 
indicate that at least two people other than 
·Morris, one of whom appears to have been a 
relative of Draves, had lmowledge of the 
bastardy proceeding; 

Although the facts here do not appear to raise any 
ambiguity or uncertainty as to the statute's 
application, we shall, in an abundance of caution, 
*912 test our conclusion against the general purpose 
and legislative history of the statute. (See Day v. Ctty 
of Fonuma, mpra, 25 Cal.4th at p, 274; fowers y. 
City of Richmond 09951 10 Cal.4th 85. 93 ~ 
Ca!.Rotr.2d 839, 893 P.2d I 1601,) 

'i'he legislative bill proposing enactment ·of former 
section 6408.5 of the Probate Code (Stat&. 1983, ch. 
842, § ss, p. 3084; siats. 1984, ch. 892, § 42, p. 
300 I), the first modem statutory forerunner to section 

. §ill. was introduced to effectuate the · Tentative 

ReCOIIIIIICDdation Relating to Wills and Intestate 
Succession of · the California Law Revision · 
Cominission (the Cominission). (Sec 17 Cal. Law 
Revision Com Rep. {1984) p. 867, referring to 16 
Cal. Law. Revision Com Rep. (1982) p. 2301.) 
According to the Commission, which had been 
solicited by the Legislature to stildy and recommend 
changes to the then existing Probate Code, the 
proposed comprehensive .legislative package to 
govern wills, intestate succession, and related matters 
would "provide rules that are more likely to carry out 
the intent of the testator or, if a person dies without a 
will, the intent a decedent without a will is most 
mtely to have had." (16 Cal. Law Revision Com 
Rep., mpra, at P• 2319.) l'he Commission alao 
advised that the purpose of the legislation was to 
"make probate more efficient and expeditious." 
(/bid.) From all that ajlpears, the Legislature shared 
the Commission's views in enacting the legislative 
bill of whicb former section 6408.5 ·was a part.· (See · 
17 Cal. Law Rlivision Com. Rep., supra. at p. 867.) 

Typically, disputes . regarding parental 
aclmowledgement of a· child born out of wedlock 
involve factual assertions that are made by persons 
who are likely tO have direct financial interests in the 
child's estate and that relate to events occurring long 
before the child's desth. Questions of credlbility must 
be resolved without the child in court to corroborate 
or rebut the claims of those purporting to have 
witnessed the parent's statements or conduct 
concerning the child. Recognition that an in-court 
admission of the parent and child relationship 
constitutes powerful evidence of an 
acknowledgement under section 6452 would tend to 
reduce litigation over sucb matters and thereby 
effectuate the legislative objective to "make probate 
more efficient· and expeditious.• (16 Cal. Law 
Revision Com Rep., mpra, atp. 2319.) 

Additionally, construing the acknowledgement 
requirement to be met in circumstances such as these 
is neither illogical nor absurd With respect to the 
intent of an intestate decedent. Put another way, 
where a parent willingly acknowledged paternity in 
an action· initiated to establish the · parent-child 
relationship and thereafter was never heard to deny 
such relationship (§ 6452. subd. (a)), and where that 
Parent paid all court-ordered support for that child for 
18 years ( td., sub d. (b)), it cannot be said that the 
participation *913 of that parent or his relative in the 
estate of the deceased child is either (1) so illogical · 
that it cannot represent the intent that one without a 
will is most likely to have had (16 Cal. Law Revision 
Com Rep., supra, at p. 2319) or (2) "so absurd as to 
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make it mBDifest that-it could not ~ve been intended" 
by the Legislature @tate ofDe Ctgqran 0907) ISO 
Cal. 682. 688 [89 P. 833] [construing Civ. Code, 
former § 1388 as entitling the illegitimate ·half sister 
of an illegitimate decedent to inherit her antire 
intestate separate property to the exclusion of the 
decedent's surviving husband]). 

There is a dearth of case law pertaining to ~ 
~ or its predecessor statutes, but what little there 
is supports the foregoing coDStrUction. Notably, 
Lozano v. Scalier (J 996) 51 Cal.App.4th 843 ~ 
Ca!.Rntr.2d 3461 (Lozano), the only prior decision 
directly addressing secmon 6452's acknqw1edgement 
requirement, declined to read .the statute as 
necessitating more than whst its .plain terms call for. 

In Lozano, the issue was whether the trial court erred 
in allowing the plaintiff, who was the natural father 
of a I 0-month-old child, to pursue a wrongful death 
action arising out of the child's accidental desth. The 
wrongful death statute provided that where the 
decedent left no spouse. or child, such an action ·may 
be brought by the persons "who would be entitled to 
the property of the decedent by intestate succession." 
(Code Ciy, Proc .. § 371.60, subd. (a).) Because the 
child hsd been boro out of wedlock, the plaintiff hsd 
no right to succeed to the estate unless he hsd both 
"acknowledged the child n and "contnbuted to the 
support or the care of the child" as required by 
sectiop 6452. Lozano upheld the trial court's finding 
of acknowledgement in light of evidence in the 
record that· the plaintiff hsd signed as "Father" on a 
medical forril five months before the child's birth and 
had repeatedly told family members and others that 
he was the child's father. (Lozano, supra, .U 
Cai.App.4th at 00, 845. 848.) · 

Significantly, Lozano rejected arguments that an 
acknowledgement under Probate Code sectjon 6452 
must be (1} a witnessed writing arid (2) made after 
the child was born so that the child. is identified. In 
doing so, Lozano initially noted there were no such 
requirements on the face of the statute. (Lozano, 
supra, 5 I Cal.Ao0.4tb at p, 848.) Lozano next looked 
to the history of the statute. and made two 
observations in declining to read such tenns into the 
statutory language. First, even though the Legislature 
had previously required a witnessed Writing in cases 
where an illegitimate child sought to inherit from the 
father's estate; it repealed such requirement in 197 5 in 
an apparent effort to ease the evidentiary proof of the 
parent-child relationship. (Ibid.) Second, other 
statutes · thst required a parent-child relationship 
·expressly contained more formal acknowledgement 

. requirements for the assertion of certain other rights 
or privileges. {See id. at p. 849, citing *914Code Civ, 
Proc .. § 376, subd. {c), .HeBith & Saf. Colle. § 
102750, & Fam, Code, § 7574.) Had the Legislature 
wanted to impose more stringent requirements for an 
acknowledgement under section 6452, Lozano 
reasoned, it certainly hsd precedent for doing so. 
(Lozano, supra, 5 I Cai,App.4th at p, 849.) 

Apart from Probate Code sectjon 6452, the 
Legislature hsd - previously imposed · an 
acknowledgement requirement in the context of a 
statute providing that a father could legitimate a child 
born out of wedlock for all purposes "by publicly 
acknowledging it as his own." (See Civ. Code, former 
§' 230.) [FN4] Since that statute dealt . with an 

· analogous subject and employed a substantially 
similar phrase, we eddress the case law construing 
that legislation below. · 

FN4 Fonner section 230 of the Civil Code 
provided: "The father of an · illegitimate 
child, by publicly acknowledging it as his 
own, receiving it as such, with the consent 
of his wife, if he is married, into his falnily, 
and otherwise treating it as if it were a. 
legitimate child, thereby adopts it as such; 
and such child is therenpon deemed for all 
puxposes -legitimate from the time of its 
birth. The foregoing provisions of this . 
Chapter do not apply to such an adoption." 
(Enacted 1 Cal. Civ. Code (1872) § 230, p. 
68, repealed by Ststs. 1975,ch. 1244; § 8, p. 
3196.) 
In 1975, the Legislature enacted California's 
Unifonil Parentage Act, which abolished the 
concept of legitimacy and replaced it with 
the concept of parentage. (See Adoption of 
Kelsey S. 0992) I Ca1.4th 816, 828-829 [! 
Ca1.RJ;rtr,2d 615, 823 P.ld 12161,) 

In Blvthe y, Ayres 0892) 96 CaL 532 [31 P, 9151. 
decided over a century ago, this court determined $at 
the word "acknowledge," as it appeared in former 
section 230 of the Civil Code, hsd no teclmical 
meaning. (Blythe v. Ayers, supra, 96 Cal. at p. 577,) 
We therefore employed the word's common meaning, 
which was " 'to own or admit the knowledge of.' " 
(Ibid. . [relying upon Webster's definition]; see alao 
EstaJe of Gird 09!ID 157 Cal. 534, 542 UM...f... 
!2211· Not only did that definition endure in case law 
addressing legitimation (Estate of Wilson 0958) 164 
CaLApp.2d 385, 388- 389 [330 P,2d 4521: see Estate 
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of Gird, supra, 157 Cal. at pp. 542- 543). but, u 
discussed, the word retains virtually the same 
meaning in general usage .today-"to admit to be true 
or as stated; confess." (Webster's New World Diet., 
supra, at p. 12; see Webster's 3d New Intemat. Diet., 
supra, at p. 17.) · 

Notably, the decisionS construing former section 230 
of the Civil Code · indicate that its public 
acknowledgement requirement would have been met 

· where a father made a single confession in court to 
the paternity of a child. 

In Estate qfMcNqmqra 0919) 181 Cal. 82 [!.B1.L 
552. 7 A.L.It 313]; for example; we ·were emphatic 
in recognizing that a single unequivocal act could 
satisfY the· aclawwledgement requirement foi:,- . 
purposes of statutory legitimation. Although the 
record in that cue had contained additional evidence 
of the father's · acknowledgemen~ we focused 0\U' 

attention on his *915 one act of signing the birth 
certificate . and proclaimed: "A more public 
acknowledgement .than the act of [the decedentl in 
signing-the child's birth certificate descnbing himself 
as the father, it would be difficult to imagine." f.l4...m 
pp. 97-98.) 

Similarly, in Estate of Gird, supra, 157 Cal, 534. We 
indicated. in. dictum that "a public avowal, . made in 
the courts" would · constitute a public 
acknowledgement 1mdCr former section 230 of the 
Civil Code. (Estate of Gird, supra, 157 Cal. at pp. 
542-543.) 

F.inally, in Wong v. Yoll!!g 0947) 80 Cai.App.2d 391 
[181 P.2d 7411. a man's admission of paternity in a 
verified pleading, made in an action seeking to have 
the man declared the father of the child and for child 
support, was found to 'have satisfied the public 
acknowledgement requirement of . the legitimation 
statuti:. Ud, at pp. 393-394.) Such admission was a:Iso 
deemed to constitute an aclmowledgement under 
former Probate Code section 255, which had 8.nowed 
illegitimate children · to inherit from their fathers 
under an acknowledgement requirement that was 
even more stringent than that contained in·~ 
Code section 6452. [FN5) (Wong v. Young, ailpra, !Q 
Cai.APP.2d at p. 394: see also &tate q(De Laveaga 
0 904) I 42 Cal. 15 8, 16 8 [75 P. 7901 [indicating in 
dictum· that, under a predecessor to Probate Code 
section 25S, father suffi'ciently aclmowledged an 
illegitimate child in a single witnessed writing 
declaring the child as his ·son].) Ultimately, however, 
legitimation of the child under former section 230 of 
the Civil Code was. not .found because two other of 

the statute's express requirements, ie., receipt of the 
child into the father's family and the father's 

. otherwise treating the child u his legitimate child 
·(see ante, fh. 4), had' not been established, (Wong v. 
Young,· supra, 80 Cal.App.2d at p, 394,) 

FN5 Section 255 of the former Probate Code 
provided in pertinent part: II I Bvery 
illegitimate child, whether bom or conceived 
but unbom, in the event of his subsequent 
birth, is an heir of his mother, and also of the 
person who, in writing, signed in . the 
presence of a competent witness, 
acknowledges himself to be the father, and . 
inherits his or her estate, 'in whole. or in part, 
u the case may be, in the same manner as if 

· he had been born-in lawful wedlock ..... ' " 
(Estate .of Glnoch/o 0974) 43 Cai.App.3d 
412, 416 [ 117 · Cal.Rotr. 565]. italics 

. omitted.) ' . . 

Although the foregoing authorities did not involve 
section 6452, their views on parental 
acknowledgement of out-of-wedlock children were 
part of the legal landScape when the first modem 
statutory forerunner to that provision was enacted in · 
1985: (See former § 6408.5, added by Stata. 1983, 
cb. 842, § 55, p. 3084, and amended by Stats, 1984, 
cb. 892, § 42, p. 3001.) (.3) Where, as here, 
legislation has been judicially construed and · a 
subsequent statute on the same or an analogous 
subject uses identical or substantially similar 
language, we may presume that the Legislature 
intended · the *916 same constrilction, unless a 
contrary intent clearly a.PPears. (In re Jem R. 0 994) 

· 29 Cal.Aptj.4th 1432. 1437 [35 Cai.Rotr.2d 1551: see 
also People v. Masbruch 0996) 13 Cal.4th 1001. 
.lQQ1 [55 Cal.Rntr.2d 760. 920 P.2d 7051: .Belridge 
farms y. Agricultural Labor Relations Bd, (1978}21 
Ca!.3d 551. 557 [147 Ca!.RDtr, 165. 580 P.2d 665].) 
lli) Since no evidence of a contrary intent clearly 
appears, we may reasonably .infer that_the types of 
acknowledgement formerly deemed sufficient for the 
legitimation statute (and former § 255, uwell) 
suffice for purposes of intestate suceeasion under 
section 6452. [FN6) 

FN6 Probate Code section 6452's 
acknowledgement requirement differs from 
that found in former section 230 of the Civil 
Code, in that section 6452 does not require a: 
parent to "publicly" aclmowledge a child 
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born out. of ~ck. 'Oiat· .~. 
however, fails .19 accrue to Doner.-Griswold's 
·b.~~t. _.If anything, it .augpa.ts. that ~ 
ac;kn.c!wledgem8Jlt co~lBted in meti.!m 
~ enc~aases .. a: .Qn!.a4er spc~ .of · 
conduct than that asilociated with the 
legitimation statute. 

".'!-," 

Doner-Qriswold disputlls whcth!n' . the 
aclq:towledgeiiii!IIt requiled by Probate code scction 
~ may ~ met · b.Y ~ ·:father's sing]~, act of 
acknowledging a chil4 in court. In ~ \liew, the 
requtrt,IIIMlt contemplates a situation wJ:i~.th.e fil.thef 
est!IP.~. ~ ongoing p~ rel.atio~~S~P with the 
child oq•¢.erwise ~wledges .the chil(l!s existence 

· to .his. ·subseq~~e~t :vM:. ~ c~ To SJ!PP.Drt tbis 
contention.."* ~li¥5 on .~e,::9~wauthorities 
ad~_~g .. ~cla,lowlr;4g~~t·l,ll;l~ ,fOrJ;ner· .section 
230 i:ift~e Ci~1.Cod.rii:Qly_the v. Ay6n,,.suP.r.4, ~ 
m Estate of Wilson, :rupi-a; 164 CILADri.2d 385. 
and Ewtle ofMaxw 0967) 257 Ca!.Anp.2d 391 I'M 
Cai,Rptr, 8371. 

In lff;y#le v. A;yre.r, ~ 96 Cai: S~~:.~~ '~ ... 
nev~ saw, his. ille~~ · chil~ becaulie .~ .-esided 
in ano.th~ ~untry · witll her mot)lm". Nev~~. he · 
"was:garrplous up~ ~:SUbject" of~p~.and 
"it was his common topic of cpnversa,tion,.• (Ill:·· at p. 
577.) Not only did.the.fi¢ler thlclarc the· child to .be 
his .child, "to.all persons, upon all o~ons," but at. 
his req~~c:st the c~d was .~ and b.~ with his. 
~· (/bid.) Baaed, 0n ~e foregl)~, tl;ds. ,court 
remarked that "it could alinost be held that he shouted 
it from the houac-tqps." .'(J'bic!,) ·~~cordingly, we 
conclud!~d. ,that the. father's PIJQP,c lic]mo~!edgennmt 
und~_·f~ sc:.~9on,,23p of ~e Qi~ Cqcj.e could 
''haii;ll)'.o.J;Ie 'coniiig~~ debatab.l~." (Blyt,l,l~,-1!·, 4yres,. 
supra; 96,Ca!.lit p, S7H.. · ·· .... . ..... -' 

In Ei@iof ~pao~, ~fii. i~- ciJ;Aij~.2d 38'S!,~· 
evid~9e ~h~W¢d thilt th~ f!ithef hliQ iili!Qi9wle4ie.d to 
his ;,We tha,t .hi-~:Al).c;·fm.ber.of.a.:,Ct#ld:.b,p.fii ·tO 
anoth~.,)VOD,IBIL. (!d. ·~l p._ ~8~1) M~;v~. 11!,:,.~~ 
introduced,.~ child ~~J:#, llvm.~ lpB!lY:,o~i~ •. · 
inclild.jng at, the ftmeraJ,:~~pis,.W,Othm:·. (/fliqJil;l, .l.~t . 
~f ~h ~4enpe,.~e ,<;;qjU:I of .ApJ!¢,ypheld_the,~ 
courts finding that the father had J'Ub.lifllY .. · 
acknowledged the child within the contemplation of 
the legitimation statute, *917 

In.E.r~e o/Xia#y, a,~~. t51.cii;tApp~~ 391. the 
CoUrt o~A.PR~ fo~d Eimple. evtd~nce BllPP9¢ng the 
trial r;:o,¢s de~ti1111., ·~~ ~ _father publicly 
acknowledged ,his illegii:im&,te son for .. pUipOSeB of 

legitimation. .The firther. ~ on sever:aJ. occasions, 
· visited the hollBe whet~! :the child lived with, .his 
. mot.her·and I!Slr.e4 apout the child's ~choQl attendance 

and ·general we~. (Id . .at p. 39~.) The fath8r also, 
in the presence of .others, ha~ asked for permission to 
take the child to his own home for the summer, and, 
when that req~~Cst was refUsed, said that the chil.d was 
his .son Bn!i that he should .have the child -part of·the 

· time.; (Jbitl,) In adcliiion, ~ father had !lddressed the 
chiJ.c!., as his son in the:.pii!Sence of other .. persons. 
(Ibid.) 

Donor-Griswold coaectly points out that the 
foregoi:l;!g de~J~ .iAu,a1:nlte the -~le. ~t. the 
~ .. of acknowledg~t must. be ~ided on 
the ~ea. Qf:,each .c;ase. 'cEttai8 · ql.Batrd 
0924) 193 .Cai..22S.· 277 fi23 P .. 974ll In those. 
decjsions, ~wever, the .. :respective Cathers had not· 
con£es.~¢. to pf1.):crllity , , in a legaL aation. 
Consequently, the C()~. looked to what other forms 
of; public ack;nl>wledg~t had .been. demonstrated 
by fa~. (See.Blso Lozano, supra, 51 CaLAppAth 
M.a. [exm;dning. father's acts bo_th, before,. lind after. 
child'~, b.jrth in. as~g aclalowledgenient UDJier, 
§ 64521.) •' 

That those decisions recognized the validity of 
diffcrimt forms of acknowledgement . should not 
de~ ... ,rom·~ w~~tin~ of a father's ~.,court 
acknow:ledg~ of .a child in an action seeking to:. 
establiBh die . ~- of a, plll!!rUt 8114; ... child .. 
rela~;· (~ Estat~ ·of Gird, supra, 157. Cal.. at . 
PP, 542-543; Wong v. Young, supra, 80 Ca1.App;2d at 
pp. 393-394.) AB aptly noted by the Court of A.pjleai 
below, ~ffi~~.a~owledgement is a cr:itical one •that 
typ~cally ~~,ill a: patermty ju4g:D;len~ \1¢ a legally . 
enf~bl~.ob]igati~11 ¢ suppqrt. Accor.9,ingly, auc:A. 
acknQw)¢g~~ts.c Cl!ro as much, if. Jl,Ot ·. pater, 
significanc.c than ~e made to. ccrtain·seli!Ct persons · 
(&tlite, ~~ ¥azey; 81l]Jra, 257 GaLApp.2d at p. 397) or. 
"shoute9,.. .... from .lh,e -·h.!l'!Se-tops " (~lytl!e .V· A)ll'll8, 
:rupr!l', 96 Cal, at p, 577). 

• . .I • •••. : •. :~I;· . . , . . • , 

Q~~old'~:apthorities do not persuade us that · 
section-.6452 ~4·-be rea!l .to.~ .that a .father 
lui,y~,pr;:rsonal c:.9Dilic:.t.with hi~ out:-af;wedlock, child, 
~tliC •. P,UrChaa~ for the. child,;:·:1hat. ~ .~~yr;: 

::~ff!~·~~~t~~·= :rar~~f:t~ · 
fo~~~i~at;·::.~ language. of section 64S:i .dqes .not 
suppoit.S\ii;h~~W!f¢8:, (See Lazano,.SI!J!rq. il 

·C!!l,APPAth at.p,.848,) 00 We may not, unQ~:the 
gui~e qfjntetp~~tion, insert. qualifying proytsions 
not included 41 the statute. ,(California TJed. Savings 
& Loan M.tn. ;v. Clrv of Los AnWes 0995) 11 

. Copr. C Bancroft-Whitney and West Group 1998 

300 



25 Cal.4th 904 . Page!> 
24 P.3d 1191, 108 Cal.Rptr.2d 165, 1 Cal. Daily Op. Serv. 5116, 2001 Daily 1oumal D.A.R. 6305 
(Cite as: :ZS Cal.4th !104) · 

Ca!.4th 342, 349 [45 Cal.Rotr,2d 279. 902 P.2d 

m1.l 

UJ!) Second, even though Blythe v. Ayres, supra, 2§. 
Cal. 532. Estate .of 'Wtlson, supra, 164 Ca!.Ann.2d 
~ and ·Estate of Maxey, supra, *918~· .· 
Cal. App.2d 3 91. variously found IJilch fiwtors 
significant · for purposes of legitimation, · their 
reasoning appeared to flow directly from the, express 
terms of the controlling statute. In contrast to Probate 
Code section 6452, former section 230 of the Civil 
Code :provided that the legitimation of a child born 
out of wedlock was dependent upon three distinct 
conditions: ( 1) that the father of the child "publicly 
acknowledg[e] it as hiS own"; (2) that he "receiv[e] it 
as such, with the consent of his wife, if he is manied, 
into his ~y"; and (3) that he "otherwise treat[] it 
as if it were a legitimate child." (Ante, fn. 4; see 
Estate of J)e Laveaga, supra, I 42 Cal. at pp. 168-169 
[indicating that although father acknowledged his 
illegitimate son in a single witnessed writing, 
legitimation statute was not satisfied because the 
father never received the· child into his family and did 
not treat the child as if he were legitimate].) That the 
legitimation statute contained such explicit 
requirements,· while section 6452 requires only a 
natural parent's acknowledgem,ent of the child and 
contribution toward the child's support or care, 
strongly IJilggests that the Legislature did not intend 
for the latter provision to miiror the former in all the 
particulars ·identified by Doner-Oriswold. (See 
Lomno, supra, 51 Cal.App.4th lit pp. 848-849: 
compare with Fam, Code. § 7611, IJI1bd. (d) [a man is 
"preiJilmed" to be·the natural father of a child if "[h]e 
receives the child into his home and openly holds out 
the child as his natural child"].) 

In an attempt to negate the significance of Draves's 
in-court confession of pa~rnit)o, Doner-Oriswold 
emphasizes the circuma1ance that Draves did not tell 
his two other children of' Griswold's existence. The 
record here, however, stands in sharp contrast to the 
primary authority she offers on this poinl Estate of 
Baird,· supra, 193 Cal. 225. held there was no public 

· acknowledgement Under former section 230 of the 
Civil Code . where the decedent admitted paternity of 
a child to the child's mother and their mutual 
acquaintances but actively concealed ·the child's 
existence and his relationship to the child's mother 
from his own mother and sister, with whom he had 
intimate and affectionate relations, In that case, the 
decedent not only failed to tell his relatives, family 
friends, and business associates of the child (193 Cal, 
at p, 252), but lie affirmatively denied paternity to a 
half brother and to the family coachman (id at p, 

7.II). In addition, the decedent and the child's mother 
masqueraded under a fictitious name they assumed 
and gave to the child in order to keep the docedent's 
mother and siblings in ignorance of the relationship. 
(/d. at pp. · 260-261.) . In finding that a public 
acknowledgement had not been established on such 
facts, Estate of Baird stated: "A distinction will be 
recognized between a mere failure to ~close or 
publicly aclmowledge paternity and a willful 
misrepresentatiQD in regard to it; in IJI1Ch 
circu:mstsnces there must ·be no · purposeful 
concealment of the fact of paternity." (Jd .. at p. 276.) 
*919 

Unlike .the situation in Estate of Baird, Draves 
confessed to paternitY. in a formal legal proceeding. 
There ia no · evidence that ·Draves thereafter 
disclaimed his relatioxiahip to Griswold to jJeople 
aware of the circumstances (see a'!te, fn. 3), or that . 
he a.ffumatively . denied he ·was Griswold's father 
despite hia confession of paternity in the Ohio court 
proceeding. Nor is thef!: any suggestion that Draves 
engaged in contrivances to prevent the discovery of 
Griswold's existence. In light of the · obvious 
dissimilarities, Doner-Oriswold's reliance on Estate 
of Baird iS misplaced. 

Estate of Ginochto, supra, 43 Ca1App,3d 412. 
likewise, ia inapposite. That case held that a judicial 
determination of paternity following a vigorously 
contested hearing did not establish . · an 
aclmowledgemcmt sufficient to allow an. illegitimate . 
child to inherit under section 25 5 . of the former 
Probate Code. (See ante, fn. 5.) Although the court 
noted that the decedent ultim8tely paid the child 
support ordered by the court, it emphasized the 
circumstance that the decedent was declared· the 
child's father against his will and at no time did he 
admit he was the father, or sign any writing · 
· aclmowledging publicly or privately IJUCh fact, or 
otherwise have contact with the child. (Estate of 
Ginochto, supra, 43 Cai.Aop.3d. at pp, 416-417.) 
Here, by. contrast, Draves did not .contest .paternity, 
vigorously or otherwise. Instead, Draves stood before 
the court and openly admitted the parent and child 
relationship, and the record discloses no evidence 
that he subsequently disavowed such admission to 
anyone with lmowledge of the circumstances. On this 
record, section 6452's aclmowledgement requirement 
has been satisfied by a showing of what Draves did 
and did not do; not by the mere fact that paternity had 
been judicially declared. 

Finally, Doner-Griswold contends that a · 1996 
amendment of section 6452 evinces the Legislature's 
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lllliiiiatakable intent that a decedent's estate may not 
pass to a~lings who bad no contact with, or were 
totally unknown to, the decedent A3 we aba1l 
explain, that contention proves too much. 

Prior to 1996, section 6452 and a predecessor statute, 
former section · 6408, expressly Provided that their 
terms did not apply to "a natural brother or a sister of 
the child" bQm out of wedlock. [FN7] In construing 
former section 6408, Enqte q( Cqrcorqn (1992) 7 
Cai.APP.4th I 099 [9 CaLfultr.2d 4751 held that a half 
sibling was a "natural brother or sister" within the 
meBDing of such *920 exception. That holding 
effectively allowed a half sibling and the issue of 
another half sibling to inherit from a decedent's estate 
where there hed been no patental acknowledgement 
or support of the decedent as ordinarily required. In 
direct response to Estate of Corcoran, the Legislatme 
amended section 6452 by. eliminating the exception · 
for natural siblings and their issue. (Stats. 1996, ch. 
862, § 15; see Sen. Com. on Judiciary, Aualysia of 
Assem. Bill No. 2751 (1995-1996 Reg. Sess.) as 
amended June 3, 1996, pp. 17-18 (Assembly Bill No. 
275 1).) According to legislative documents, the 
Commission had recommended deletion of the 
statutory exception because it "creates an undeairable 
riak that the estate of the deceased out-of- wedlock 
child will be claimed by siblings with whom· the 
decedent had no contact during lifetime, and of 
whose existence the decedent was unaware." (Assem. 
Com. on Judiciary, Analysis of A3sem. Bill No. 2751 
(1995-1996 Reg. Sess.) as introduced Feb. 22, 1996, 
p. 6; see also Sen. Com. on Judiciary, Analysis of 
Assem. Bill No. 2751, supra, at pp. 17-18.) 

FN7 Former section 6408, subdivision .(d) 
provided: "If a child is born out of wedlock, 
neither a . parent nor a relative of a parent 
(except for the issue of the child or a natural . 
·brother or sister of the child or the issue of 
that brother or sister) inherits from or 
through the child on the basis· of the. 
relationship of parent and child between that 
parent and child uuleas both·ofthe following 
requirements arc satisfied: ru ] ( 1) The 
parent or a relative of . the parent 
acknowledged the child. nil (2) The parent 
or a relative of the parent contributed to the 
support or the care of the child. " (Stats. 
1990, ch. 79, § 14, p. 722, italics added.) 

'1'his legislative history does not compel Doner
Griswold's construction of section 6452. Reasonably 

read, the comments of the . Commission merely 
indicate its concern over the "undesimble risk" that 
unknown 8tblings could rely on the statutory 
exception to make claims against estatas. Neither the 
language nor the history of the statute, homer, 
evinces a clear intent to make inheritanee contingent 
upon the decedent's awareness of or contact witll 
such relatives. (See Aasem. :Com. on Judiciary, 
Aualysis of Aasem. Bill No. 2751, supra, at p. 6; see 
also Sen. Com. on Judiciary, Analysis of A3sem. Bill 
No. 2751, st~pra, at pp; 17-18.) Indeed, hed the 
Legislatme intended to categorically preclude 
intestate succeSsion by a natural parent or a relative. 
of that parent who had no contact with or was 
unknown to the deceased child, it could easily have 
so stated. Instead, by deleting the statutory exception 
for natural nblings, thereby subjecting ·siblings to 
section 6452's dual requirements of 
acknowledgement and support, the Legislature acted 
to prevent sibling inheritance tinder the type of 
circumstances ·presented in Estate of Corcoran, 
supra, 7 Cal.App,4th 1099, and to substantially 
reduce the risk noted by the Commission. [FN8] *921 

FNB We observe that, under certain fonnc;r 
versions of Ohio ·law, 11 father's confession 
of paternity in an Ohio juvenile court 
proceeding was not the equivalent of a 
fOliDiil probate court "acknowledgement" 
that would have allowed an illegitimate 
child to inherit from the father in that state. 
(See Estate Of Vayghgn C200 ll 90 Ohio 
Sl]d 544 [740 N.E.2d 259, 262- 2631.) 
Here, however, .Doner-Griswold does not 
dispute thBt the right of the succession 
claimants to succeed to Griswold's property 
is · governed by the law of Griswold's 
domicile, i.e., California law, not the law of 
the claimants' ·domicile or the law of the 
place where Draves's acknowledgement 
occurred. <Ciy. Code, § § 755, ~ see 
Estate o(Lund 09451 26 Cal.2d 472. 493~ 
!2,2 US9 P.2d 643, 162 A.L,R. 606] [where 
father died domiciled in Caiifomia, his out
of-wedlock son could inherit where all the 
legitimation requirements of fonner § 230 
of the Civ. Code were met, even though the 
acts· of legitimation occurred while· the father 
and son were domiciled in two other states 
wherein such acts were not legally 
sufficient].) 

B. Requboement of a Natural Parent and Child 
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Relatio113hip 

~· Section 6452 .limits the ability of a "natural 
parent" or "e. relative of that parent'' to inherit from or 
through the child "em the basis of the parent and .child . 
relationship between that parent and the child." 

Probate Code· section 6453 restricts the meBDB by 
which a relationship of a natural parent to a child . 
may be esiabiiahed fur pmposes of intestate 
succession. [FN9] (~ee &tate of Sanders 0992) 2. 
Ca!.APP.4th 462. 474-475 [3 Ce.J.Rntr.2d 5361.) 
Under section 6453. subdivision (a), a natural parent 
and ' child relationship is established where the 

·relationship is presumed under the. Unifonn 
Parentage Act and not rebutted. (Faro, Code. § 7600 
et seq.) It is undisputed, however, that none of those 
presumptions applies in this case. 

FN9 Section 6453 provides in full: "For the 
.PUipO&e of determining whether .a person is 
a 'natural parent' as that term is used· is. this 
chapter: ['il ] (a) A natUral parent and child 
relationship is established where that 
relationship ill presumed and not rebutted 
pursuant to the Uniform Parentage Act, Part 
3 (commencing with Section 7600) of 
Division 12 of the Family Code. ['d] (b) A 
natural parent and child relationship may be 
established pursuant to any other· provisions 
of the 1Jniform Parentage Act, · except that 
the relationahip may not be established by 
an action under subdivision {c) of~ 
7630 of the Family Code unless any of the 
follo.wing conditions exist: ['il ) (1) A court· 

. ord,er was entered during the father's lifetime 
declaring patCmity. ['il J {2) Paternity is 
established by clear and convincing 
evidence that the father has openly held o~ 
the child as his own, ['il ] (3) It was 
impossible for the father to hold out the 
child as his own and paternity is established 
by clear and convincing evidence.~ · 

Alternatively, and as relevant here, under ~ 
Code section 6453, subdivision (b), a Dlltural parent 
and child relationship may be established pursuant:to 
section 7630, subdivision {c) of the Family Code, 
[FNIO] if a court order was entered during the 
father's lifetime declaring paternity. [FNll] (§ 6453, 
subd. (b)(1).) 

FNlO Family Code section 7630. 
subdivision (c) provides in pertinent part: 
II An actiOD to determine the existence Of the 
father and chilcfrelationship with respect to a 
child who has no presumed father under 
Section 761 I ... may be brought by the child 
or personal representative of the child, the 
Department of'Child Support Services, the 
mother or the ·personal. representative or a 
parent of the mother if. the mother has died 
or is e. minor, a man alleged or alleging 
himself to be the father, or the personal 

. representative or a parent of the alleged 
. father if the alleged father has died or ill a 

minor. An action under this subdivision 
shall be consolidated with a . proceeding 
pursuant to Section 7662 if a proceeding has 
been filed under Chapter 5 {commencing 
with Section 7660). The parental rights of 
the alleged · D!ltural father shall be · 
determined as set forth in Section 7664." 

FNll . See makes no attempt to establish 
Draves's natural parent status under other 
proviSions of section 6453, subdivision (b) .. 

See contends the question of Draves's paternity was 
fully and finally adjudicated in the 1941 bastardy . 
proceeding in Ohio. That proceeding; he *922 argues, 
satisfies both the Uniform Parentage Act and the 
Probate Code, and should· be binding on the parties 
here. 

lf e. valid judgment of paternity is rendered in Ohio, 
it generally is binding on Ce.Jifomia courts if Ohio 
had jurisdiction over the parties and the subject 
matter, and the parties were given reasonable notice· 
and an opportunity to be heard. (&ddock y. Ohls 
<1979) 91 Cal.Ann.3d 271. 276 [154 Cal.Rptr. 871.) 
California courts generally recognize the importance 
of a final determination of paternity. (E.g., ~ 
Ferrelrq Cl99D 59 Ca!.App.4th 15.09, 1520 [1Q 
Cal.Rptr.2d 33] (Weir); (1}1qrdio11Shlp of Cloralyn S, 
(1983) 148 Cal.App,3d 81. 85 [195 Cal.Rptr, 646]: 
cf. Estate ofCqmp <1900 131 Cal, 469, 471 ~ 
:ug} [sBille for adoption determinations].) 

Doner-Griswold does not dispute that the parties 
here are in privity with, or claim inheritance through, 
those who are bouDd by the bastardy judgment or are 
estopped from attacking .it. (See Weir, Sllpra, i2, 
Ce.J.A,pp,4th at pp. 1516- 1517, 152JJ Instead, she 
contends See has not shown that the issue adjudicated 
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in the Ohio bastardy proceeding is identical to the 
issue presented here, that is, whether Draves was the 
natural parent of Griswold. · ' 

Although we have found no California case directly 
on point, one Ohio 'decision has recognized that a 
bastardy judgment rendered in Ohio in 1950 was res 
judicata of any proceeding· that might have been 
brought under the Uniform Parentage AcL (Birmqn v. 
S,prqqt 0988) 47 Ohio APP.3d 65 £546 N.B.2d 1354, 
lllll [child bom out of wedlock had standing to 
bring will contest based upon a paternity 
determination in a bastardy proceeding brought 
during teatatots life); see also Black's Law DicL, 
supra, at gp, 146. 1148 [equating a bastardy 
proceeding with a paternity suit).) Yet another Ohio 
decision found that parentage proceedings, which had 
found a decedent to be the "reputed fath!D'" of a child, 
[FNI2) satisfied an Ohio legitimation statute and 
conferred standing upon the illegitimate child to 
contest the dec8dent's will where the father•child 
relationship was established prior to the decedent's 
death. (Beck v, Jolliff(! 984) 22 Ohio APP.3d 84 £489 
N E.2d 825. 829): see also &tate o(Hickr 0993) 90 
Ohio App.3d 483 £629 N,E.2d 1086, 1088-1089] 
[parentage issue must be determined prior to the 

· father's death to ·the extent the parent-child 
relationship is being establiahed under the chapter 
governing descent and distn'bution].) While we are 
not bound to follow these Ohio authorities, they 
persuade us that the 1941 bastardy proceeding 
decided the identical issue presei\ted here. 

FN12 The term "reputed father" apj,ears to 
have reflected the language of the relevant · 
Ohio statute at or about the time of the 1941 
basti.rdy proceeding. (See State e;t reL 
Discus v. Van Dam 0 937) 56 Objp App, 82 
[8 Ohjo Op. 393, 10 N.E.2d 14, 161.) 

Next, Doner-Griswold argues the Ohio judgment 
should not be given res judicata effect because the 
bastardy proceeding was quasi-criminal in nature.· 
*923 It is her position that Draves's confession may 
have reflected oDl.y a decision to avoid a jury trial 
instead of an adjudication of the paternity issue on 
the merits. 

To support· this argument, Doner-Griswold relies 
upon Pease y. Pease 0988)201 CaLAPP,3d 29 [246 
Cal.Rotr, 7621 (Pea3e). In that C!!Be, a grandfather 
was sued by his grandchildren and others in a civil 
action alleging 'the grandfather's molestation of the 

grandchildren. When . the grandfather cross
complained against his former wife for 
apportionment of fault, she filed a demurrer 
contending · that the grandfather was collaterally 
estopped from asserting the· negligent character of his 
acts by virtue of his guilty plea in a criminal 
proceeding involving the same issues. On appeal, the 
judgment dismissing the cross-complaint was 
reversed. (g) The appellate ci:nnt reasoned that a trial 
court in a civil proceeding may not give collateral 
estoppel effect to a criminal conviction involving the 
same issues if the conviction resu1 ted from a guilty 
plea. ''The issue of app~s guilt was not fully 
litigated in the prior criminal proceeding; rather, 
appellant's plea bargain may reflect nothing more 
than a compromise instead of an ultimate 
determination of his guilt. Appellant's due proceas 
right to a hearing thus outweighs any co\mtervailing 
need to limit litigation or conserve judicial 
resources." (!d. at p. 34, fil. omitted.) 

(2h) Even assuming, for purposes of argument oDl.y, 
that Pease's reasoning may properly be invoked 
where the father's admission of paternity oCCUIIed in 
a bastardy proceeding (see Reams v. State e;t ref. 
fayors (1936) S3 Ohip Apg. 19 [6 Ohio Op, SOL 4 
N.E,2d 15 L 1521 [indicating that a bastardy 
proceeding is more civil thim criminal in character]), 

. · the circumstances here do not call for its applicatiQn. 
Unlike the situation in Pease, neither the in-court 
admission nor the resulting paternity judgment at 
issue is being challenged by the father (Draves). 
Moreover, neither the father, nor those claiming it 
right to inherit through him, seek to litigate the 
paternity issue. Accordingly, the father's due process 
rights are not at issUe and there is no need to 
determine whether such rights might outweigh any 
countervailing need to limit litigation or conserve 
judicial resources. (See Pease, supra, 201 Cai,App.3.d 
at p. 34.) . 

Additionally, the record fails to support any claim 
that Draves's confession merely reflected a 
compromise. Draves, of course, is no longer living 
and can offer no explanation as to why he admitted 
paternity in the bastardy proceeding. Although 
Doner-Griswold suggests that Draves confessed to 
avoid the publicity of a jury trial, and not because the 
paternity charge had merit, that suggestion is purely 
speculative and ,finds no evidentiary support in the 
record. *924 

Finally, Doner-Griswold . argues that See and 
Griswold's half siblings do not have ataoding to seek 
the requisite paternity ·determination pursuant to the 
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Uniform Parentage Act under section 7630. 
subdivision (c) of the Family Code. The question 
here, however, is whether the judgment in the 
bastardy proceeding initiated by Griswold's mother 
forecloses Doner-Oriswold's relitigation of the 
perentage issue. 

Although Griswold's mother was not acting pursuant 
to the Uniform Parentage Act when she filed the 
bastardy complaint in 1941, neither that legislation 
nor the Probate Code provision should be construed 
to ignore the force and effect of ·the judgment she 
obtained. That Griswold's mother brought her action 
to determine paternitY long before the adoption of the 
Uniform Parentage Act, and ·that all procedural 
requirements of an action under Family Code section 
1§JQ may not have been followed, should not detract 
from its binding effect in this probate proceeding 
where the issue adjudicated was identical with the. 
issue that would have been presented in a Uniform 
Parentage Act action. ·(See Weir, supra, i2 
Cal.App.4th at p. 1521.) Moreover, a prior 
adjudication of paternity does not compromise a 
state's interests in the accurate and efficient 
disposition of property at death. (See Trjmble y. 
Gordon Cl977) 430 U.S. 762. 772 & fn. 14 [97 S.Ct. 
1459, 1466. 52 L.Bd.2d 311 [striking doWn a 
provision of a state probate act that precluded a 
category of illegitimate children from participating in 
their intestate fathers' estates where the parent-child 
relationship had been established in state court 
paternity actions prior to the fathers' deaths].) 

In sum, we find that the 1941 Ohio judgment was a 
court order "entered during 'the father's lifetime 
declaring paternity"(§ 6453. subd. (b)(1)), and that it 
establishes Draves as the natural parent of Griswold 
for purposes of intestate . succession under ~ 
6452. 

Disposition 
·(]j " 'Succession to estates is purely a matter of 
statUtory regulation, which cannot be changed by the 
courts.'" (Estate of De Cigaran, supra, 150 Cal. at p. 
688.) We do not disagree that a natural parent who 
does no more than openly acknowledge a child in 
court and pay court-ordered child support may not 
reflect a particularly worthy predicate for inheritance 
by that parent's issue, but section 6452 provides in 
unmistakable language that it shall be so. While the 
Legislature .remains free to reconsider the matter and 
may choose to change the rules of .succession at any 
time, this court will not do so under the pretense of 
interpretation. 

The judgment ofthe Court of Appeal is affirmed. 

George, C. 1., Kennard, J., Werdegar,.J., and Chin, 
J:, concuned. *915 

BROWN,J. 

I reluctantly concur. The relevant case law strongly 
suggests that a father who admits paternity in court 
with no subsequent disclaimers "acknowledge[s] the 
child" within the maaning of subdivision (a) of 
Probate Code section 6452. Moreover, neither the 
statutory language nor the legislative history supports 
an alternative interpretation. Accordingly, we must 
affirm the judgment of the ~of Appeal.· 

Nonetheless, I believe our holding today contravenes 
the overarching pmpose behind our laws of intestate 
succession-to carry out "the intent a decedent without 
a will is most likely to have had." (16 Cal. Law 
Revision Com. Rep. (19~2) p. 2319.) I doubt most 
children bom out of wedlock would have wanted to 
bequeath a share of their estate to a "father" who 
never contacted them, never · mentioned their 
existence to his family and friends, and only paid 
court- ordered child support I doubt even more thst 
these children would have wanted to bequeath a share 
of their estate to that father's other offspring. Finally, 
I have no doubt that most, if not all, children bom out 
of wedlock would have balked at bequeathing a share 
of their estate to a "forensic genealogist" 

To avoid such a dubious outcome in the future, I 
believe our laws of intestate succession should allow 
a parent to inherit from a child born out of wedlock 
only if the parent has some sort of parental 
connection to that child. For example, requiring a 
parent to treat a child born out of wedlock a8 the 
parent's own before the parent may inherit from that 
child would prevent today's 'outcome .. (See, e.g., 
Bullock v. Thomas (Miss. 1995) 659 So,2d 574. 571 
[a father must. "openly treat" a child born out of 
wedlock "as his own " in order to .inherit ·from that 
child].) More importantly, such a requirement would 
cm:Dport with the stated .purpose behilid our laws of 
succession because that child likely would have 
wanted to give a share of his estate to a parent that 
treated him as the parent's own. 

Of course, this court may not remedy this apparent 
defect in our intestate succession statutes. Only the 
Legislature may make the appropriate revisions. I 
urge it to do so here. *926 
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WHITCOMB HOTEL, INC. (a Corporation) et al., 

Petitioners, 
v. 

CALIFORNIA EMPLOTh'IENT COMMISSION et 
al., Respondents; FERNANDO R. NIDOY et al, 

Interveners and Respondents. 

S. F. No. 16854. · 

Supreme Court of California 

Aug. 18, 1944. · 

HEAD NOTES 

W Statutes § 180(2)-CoDBtruction-Executive or 
Departmental Cooistruction. 
The construction of a statute by the officials charged 
with its administration must be given great weight; 
for their substantially contemporaneous expressions 
of opinion are highly relevant and material evidence 
of the probable general understanding of the times 
and of the opinions of men who probably were active 
in drafting the statute. . 

See 23 Cal.Jur. 776; 15 Am.Jur. 309. 

(1) Statutes § 180(2)-Construction--Executive or 
Departmental Construction. . 
An administrative officer may not make a rule or 
regulation that alters or enlarges the terms of a 
legislative enactment 

(l) Statutes § 180(2)--Ccms1ruction-Executive or 
Departmental Construction. 
An erroneous administrative construction does not 
govern the interprel!ltion of a statute, even though the 
statute is subsequently reenacted without change. 

{i) Unemployment Relief-Disqualification-Refusal· 
to Accept Suitable Employment 
The disqualification imposed on a claimant by 

Unemployment Insurance Act, § 56(b) (Stats; 1935, 
ch. 352, as amended; Deering's Gen. Laws, 1937, Act 
8780d), for refusing without 'good cause to accept 
suitable employment when offered to him, or failing 
to apply for such employment when notified by the 
district public employment office, is an absolute 
disqualification that necessarily extends throughout 
the period of his unemployment entailed by his . 
refusal · to accept suitable employment, and is 

Page 1 

terminated only by his su.bsequent employment 

See 11 Cal.Jur. Ten-year Supp. (Pocket Part) 
"Unemployment Reserves and Social Security." 

(i) Unemployment Relief-Disqualification-Refusal 
to Accept Suitable Employment 
ane who refuses suitable employment without good 
cause is not involuntarily unemployed through no 
fault of his own. He has no claim to benefits either at 
the time of his refusal or at any subsequent time until 
he again brings himself within the Unemployment 
Insurance Act *754 

@ U~loyment Relief-Disqualification-Refusal 
to Accept Suitable Employment 
Employment Commission Rule 56.1, which attempts 
to create a limitation as to the time a person inay be 
disqualified for refusing to accept • suitable 
employment, conflicts with Unemployment In.surince 
Act, § 56(b), and is void. · · 

(1} Unemployment Relief-Powers of Employment 
Cominission--Adoption·ofRules. 
The power given the Employment Commission by 
the Unemployment Insurance Act, § 90, to adopt 
rules and regulations is not a grant of legislative 
power, and in promulgating such rules the 
commissiOn may. not alter or amend the statute or 
enlarge or impair its scope. -

({) Unemployment Relief-Remedies of Emplo)'er
Mandamus. 
Inasmuch as the Unemployment Insurance Act, § 
67, provides th8t in certain cases payment of benefits 
shall be made irrespective of a subsequent appeal, the 
fact that such payment has been made does not 
deprive an employer of the issuance of a writ. of 
mandamus to compel the vacation of an award of 
benefits- when he is entitled to such relief: 

SUMMARY 

PROCEEDING in mandamus to compel the . 
California Employment Commission to vacate an 
award of unemployment benefits and to refrain from 
charging petitioners' accounts with benefits paid. 
Writ granted. 

COUNSEL 

Brobeck, Phleger & Harrison, Gregory A. Harrison 
and Richard Ernst for Petitioners. 
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Robert W. KCDDy, Attomey General, John 1. Dailey, 
Deputy Attomey General, Forrest M. Hill, Gladstein, 
Grauman, Margolis & Sawyer, Ben Margolis, 
William Murrish, Gladstein, Grossman, Sawyer & 
Edises, Aubrey Grossman and Richard Gladstein for 
Respondents. 

Clarence E. Todd and Charles P. Scully' as Amici 
Curiae on behalf of Respondents. 

TR.AYJ>lOR, 1. 

In this proceeding the operators of the Whitcomb 
Hotel and of the St Francis Hotel in San Francisco 
seek a writ of mandamus to compel the California 
Employment Commission to set aside its order 
granting unemployment insurance benefits to two of 
their former employees, Femando R. Nidoy and 
Betty· Anderson, corespondents in this action, and to 
restrain: the commission from charging petitioners' 
accounts with benefits paid pursuant to *755 that 
order. Nidoy had been employed as a dishwasher at 
the Whitcomb Hotel, and Betty Anderson as a maid 
at ~e St. Francis HoteL Botli lost their employment 
but were subsequently offered reemployment in their 
usual occupations at the Whitcomb Hotel. These 
offers were made through the district public 
employment office and were in keeping with a policy 
adopted by· the members of the Hotel Employers' 
Association of San Francisco, to which this ·hotel 
belonged, of offering available work to any former 
employees who recently lost their work in the 
member hotels. The object of this policy was to 
stabilize employment, improve working conditions, 

. and minimize the members' unemployment insurance 
contributions. Both claimants refused to. accept the 
proffered employment, whereupon the claims deputy 
of the commission ruled that they were. disqualified 
for benefits under section 56(b) of the California 
Unemployment blsursnce Act (Ststs. 1935, ch. 352, 
as amended; Deering's Gen. Laws, 1937, Act 8780d), 
on· the ground that they had refused to accept offers 
of suitable employmant, but limited . their 
disqualification to four weeks in accord with the 
commission's Rule 56.L These decisions were 
affmned hy the Appeals Bureau of the commission. 
Tbe commission, however, reversed the rulings and 
awarded claimants benefits for the full period of 
unemployment on the ground that under the 
collective bargaining contract in effect between the 
hotels and the unions, offers of employment could be 
made only through the union. 

In its return to the writ, the commission concedes 

Page2 

that it misinterpreted the collective · bargaining 
contract, that the agreement did not require all offers 
of employment to be made through the union, and 
that the claimants are . therefore subject to 
disqualification for refusing an offer of suitable 
employment without good cause. It alleges, however, 
that the maximum penalty for such refusal under the 
provisions of Rule S 6.1, then in effect, was a four
week disqualification, and contends that it bas on its 
own motion removed all charges against the 
employers for such period. 

The sole issue on the merits of the case involves the 
validity of Rule 5 6.1, which limits to a specific 
period the disqualification imposed by section 5 6(b) 
of the act Section 56 of the act, under which the 
claimants herein ~ admittedly disqualified, *756 
provides that. "An individual is not eligtble for 
benefits for unemployment, andno such benefit shall 
be payable to him under any of the folloWing 
conditions: ... (b) If without good cause he has 
refused to accept suitable employment when off~~red 
to him, or fili1ed to apply for suitable employment 
when notified by the District Public Employment 
Office." Rule 56.1, as adopted by the commission and 
in effect at the time h~~re in question, restated the 
statute and in addition provided that: "In pursuance of 
its authority to promulgate rule~ and regulations for 
the administration of the Act, the cOmmission hereby 
provides that an individual shall be disqualified from 
receiving benefits if it finds that he bas failed or 
refused, without good cailse, either to apply for 
available, suitable work when so directed by a public 
employment office of the Department of 
Employment or to accept suitable workwhen offered 
by any employing unit or by any public employment 
office of said Department. Such disqualification shall 
continue for the week in which such failure or refusal 
occurred, and for not more than three weeks which 
immediately follow such week as determined by the 
Commission according to the circ:umstailces iii each 
case." The validity of this rule depends upon whether 
the commission was empow~~red to adopt it, and if so, 
whether the rule is reasonable. 

The commission contends that in adopting Rule 56.1 
it exercised the power given it by section 90 of the 
act to adopt "rules and regulations which to it seem 
necessary and suitable to carry out the provisions of 
this. acf' (2 D~g's Gen. Laws, 1937, Act 8780d, § 
90(a}). In its view section 56(b) is ambiguous 
because it fails to specify a definite period of 
disqualification. . The commission Contends that· a 
fixed period is essential to proper administration of 
the act and that its construction of the section should 
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bi!! given great weight by tb& court. It contends that in 
any event its intel:pretation of the act. aa embodied in 
RUle 56.1 received the approval of the Legislature in 
1939 by the reenactment of section 56{b) without 
change after Ruie S 6.1 was alre~dy in effect ·. 

(1) The construction of a statute by the officials 
chaiged with its' administration must be given great 
weight, for their "substantially contemporaneous 
expressions of opinion are *757 highly relevant and 
material evidence. of the probable general 
undetlltanding of the times and of the opinions of 
men who probably were active in· the drafting of the 
statute." l White v. Winchester Country Club. 31 5 
U.S. 32. 41 [62 S.Ct, 425, 86 L,Ed. 6191: ~ 
Machine Co. y, United States. 282 U,S, J75, 378 [51 
S.g. I 44. 75 L.Bd. 3971; Riley v. Thompson. I 93 
Cal. 773, 778 [227 P, 7721: Counly of[m Angeles y, 
FriSbie, 19 CaL2d 634, 643 [122 P.2d 5261; ~ 
ofLas Angeles v. Superior Cow1. I 7 Cal.2d 707, 712 
fll2 P.2d 101: see, Griswold, A Summary of the 
Regulations Problem, S4 Harv.L.ReY. 398, 405; 27 
Ca!.L.Rev. 578; 23 · CaLJur. 776.) When an 
administrative interpretation is of'long standing and · 
haS remained uniform, it is likely that numerous 
transactions have been entered into in reliance 
thereon, and it could be invalidated Only at the cost of 
major readjustments and extensive litigation. 
(Helveritzg y. Griffitlis. 318 U.S. 371. 403 [63 S.Ct 
636, 87 L.Ed. 8431; United States v. Hill. 120 U.S. 
I 69. I 82 [7 S.Ct. 5 I 0. 30 L.Ed. 6271: see County of 
Los AnWes v, 8Jmerior Court, I 7 Cal.2d 707. 712 
012 P.2d !OJ; Hoyt y, Board of CivU Servjce 
CommiSsioners. 21 CaL2d 399. 402 [132 P,2d 8Q4J,) 
Whatever the force of administrative construction, 

. however, final responsibility for the' interpretation of 
the law rests with the courts. "At most administrative 
practice is a weight in the scale, to be considered but 
not to be inevitably followed .... While we are. of 
course bound to weigh seriously such rulings, they 
are never conclusive." CF. W: Woolworth Co. y, 
United Stales. · 91 F.2d 973. 976.) (6) An 
administrative officer ·may not make a rule or 
regulation that alters or enlarges the terms of li 
legislative enactment (California Drtye-Jn 
Restaurant Assn. v. Clark. 22 Cal,2d 287, 294 []40 
P.2d 657. 147 A.L.R. 10281; Bodins0n Mfrt, C0. y, 
California Em,plqyme1ll Com,. 17 Cal.2d 321. 326 
(109 P.2d 9351; Boone v. Kingsbury. 206 Cal. 148, 
ill [273 P, 797]; Bank o(/taly y. Johnson. 200 Cal. 
.L..l! [251 P. 7841; Hodge v. McCall. 185 Cal. 330, 
ill [197 P. 861; Manhattan General Eguiement Co. 
v. CommiSsioner oflnt Rev .. 297 U.S. 129 [56 S,Ct 
397, 80 L.Ed, 5281; Montgomery v. B0ard o( 
AdminiStration, 34 Cal.Aop.2d 5)4. 521 [93 P.2d 
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~ 94 A.L.R. 6101.) Q) Moreover, an erroneous 
administrative constluction does not govern the 
inteJpretation of a statute, even though the statute . is 
subsequently. reenacted *758 without change. 
<Biddle y, Comin!Ssloner qf Internal Revenue 302 
u.s. 573. 582 rss s.Gt. 379, 82 L£4. 4311; 
Houghton y. Payne. 194 U.S. 88 [24 S.Ct. 590, 48 
L.Bd. 88 81; Iselin y. United Stafir. 270 U.S. 245, 25 I 
[46 S.Ct. 248. 70 L.Ed. 566); Louisville & N. R. Co. 
v. UnitedStatei 282 u.s. 740. 757 r5t S.Ct 297. 75. 
L,Ed. 6721; F. W: Woolwm1h Co. v. United States 91 
F.2d 973. 976; Pacific Greyho!lnd Lines y, Johnsqn, 
54 Ca!.Ann.2d 297, 303 [129 P.2d 321: see Helvering 
v. Wilshire Oil Co., 308 U.S.90. 100 [60 S,Ct 18. 84 
L.Ed. 1011; Helverjng Y. Hallock, 309 U.S. 106, 119 
[60 S.Ct. .444, 84 L.Ed. 604, 125 A.L,R. 13681; · 
Federal Cpmm. Com. y. Cohpnbia Broiuicast;nr 
Svatem. 311 U,S. 132. 137 f61 S.Ct 152, 85 L.Ed, 
m Feller, Addendum to the Regulations Problem, 
54 HarV.L.Rev. 1311, and articles there cited.) 

In the present case Rule 56.1 was first adopted by 
the commission in 1938. It waa amended twice to 
make minor changes in language, and again in 1942 
to extend the maYimum period of disqualification to 
six weeks. The commission's. construction of section 
56(b) has thus been neither uniform nor of long 
standing. Moreover, the section is not ambiguous, nor 
does · it firll to indicate the extent of· the 
disqua!itication. (!) The disqualification .. imposed 
upon a claimant who without good cause "baa refused 
to accept suitable employment when offered to him, 
or &iled to apply for suitable employment when 
notified by the district public employment office" is · 
an absolute disqualification that necessarily eXtends 
throughout the period of his unemployment entailed 
by his refusal to accept suitable employment; and is 
terminated only . by his subsequent employment 
(Accord: S C.C.H. Unemployment Insurance Service 
35,100, par. 1965.04 [N.Y .A]:ip.Bd.Dec. 830-39, 
5127139].) The Unemployment Insurance Act was 
expressly intended to establish a . system of 
unemployment insurance t~ provide · benefits for 
"persons unemployed through no fault of their own, 
and to reduce involuntary unemployment ... " (Stats. 
1939, ch. 564, § 2; Deering's Gen. Laws, 1939 
Supp., Act 8780d, § .1.) The public policy of the 
State aa thus declared by the Legislature· was . 
intended aa a guide to the interpretation and 
application of the act. (lbtd.) m One who refuses 
suitable employment without good cause is not 
involuntlirily unemployed through no fault of hiS 
own. He has no claim to benefits either at the time of
his refusal or at any subsequent time until he again 
brings. himself within *759 the provisions of the 
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statute.· . (See . 1 C.C.H. Unemployment Insurance 
Service 869, par. 1963.) Section 56(b) in excluding 
absolutely from benerui those who without good 
cause have demollStrated an unwilliDgness to work at 
suitable employment stands out in contrast to other 
sections of the act that impose limited 
disqualifications. Thus; section 56(il) disqualifies a 
person who leaves his· work because of a trade 
dispute for the period during which he continues out 
of work by reason of the fact that the trade dispute is 
still in active progress i.ri the establishment in which 
he was employed; and other sections at the time in 
question ·disqualified for a fixed .number of weeks 
persons discharged for misconduct, persons who left 
their work voluntarily, and those who made wilful 
misstatements. (2 Deering's Gen. Laws, 1937, Act 
8780(d), § § _56(a), 55, 58(e); see, also, Stats.l939, 
ch. 674, § 14; Deering's Gen. Laws, 1939 Supp., Act 
8780d, § 58.) Had th~ Legislature intended the 
disqualification imposed by _section 56(b) to be 
similarly limited, it wauld have expressly so 
provided.· W Rule 56.1; which attempts to create 
such a limitation by an administrative ruling, 
conflicts with the statute and is void. (Hodgs v. 
McCall, supra; Man!uman General Eaulomenr Co. y. 

Commissioner of Int. RSY-. 297 U.S. 129. 134 [56 
S.Ct 397. 80 L,Ed. 5281: see Bodlm011 Mf!l. Co. y. 

California Emplovmen1 Com.. -17 Ca!.2d 321. 326 
[109 P.2d 9351.) Even if the failure to limit the 
disquali~cation were an oversight on the part of the 
Legislature, the commission would have·no power to 
remedy the omission.· CD The·power given it to adopt 
rules and -regulations (§ 90) is _not a grant of· 
legislative power (see 40 Columb. L. Rev. 252; ct: · 
Deering's Gen. Laws, 1939 Supp., Act 8780(d), § 
58(b)) and in promulgating such rules it may not alter 
or amend the statute· or enlarge or impair its scope. 
(Hodge v. McCall, supra; Bank. o(ltaly v. Johnson. 
200 Cal. !. 2! [251 P. 7841; Manhattan General 
Equipment Co. v. Comillissl.oner of lnt Rev., supra; 
Kosh!and y. Helyerlng, 298 U.S. 441 [56-S,Ct. 767. 
80 L.Ed. 1268. 105 A.L.R. 7561; Iselin v. United 
States, supra.) Since the commission was without 
power to adopt Rllle s 6.1' . it is unnecessary to 
consider whether, if given such power, the provisions 
of the rule were reasonable. 

The commission contends, however, that petitioners 
are not entitled to the writ because they have failed to 
exhaust *760 their administrative remedies under 
,section 41.1. This contention was ·decided adversely 
in Matson Terminals, Inc. -v. CallforniJJ Employment 
Com., ante, p. 695 []51 P.2d 202), It contends further 
that since all the benefits herein involved have been 
paid, the only question is whether the charges made 

Page4 

to the employers' accounts should be removed, and 
that since the employers will have. the opportunity to 
protest these charges in other proceediligs, they have 
an adequate remedy and there is therefore no need for 
the issuance of the writ ·in the present case. The 
propriety of the payment of benefits, howevar, is 
properly cha.ilenged by an employer in proceedings 
under section 67 and by a petition for a writ of 
manda!D1JS from the determination of the commiilsion 
in such proceedings. (See Mat.tqn Termina4 Inc y, 
California EmplovmerJI Com,. ante. p, 695 US! P.2d 
~ W. R: Grace & Co. v. California Employment 
Com., ante, p. 720 [!51 P,2d 215ll An employer's 
remedy -thereunder is distinct from that afforded by 
section 45.10 and 41.1, and the commission may not 
deprive him of it by the expedient of paying the 
benefits· before the writ is obtained. (!) The' statute _ 

. itself provides that in certain cases payment ahall be 
made iirespective of a subsequeut appeal (§ 67) and 
such payment does not preclude issuance of the writ. 
(See Bot!lnson Mf'g, Co, y. Ca/i(D171lq Emp. Com,, 
sypra. at pp, 330-331; Matson Terminals, Inc. v. 
Callfornta Emp. Com., supra.) 

Let a pereinptOry writ of mandamus issue ordering 
the California Employment Commission to set aside . 

· its order granting unemployment insurance benefits 
to the corespondents, and to refrain .from charging 
petitioners' accounts with any benefits paid pursuant' 
to that award. · 

Gibson, C. 1., Shenk, J., Curtis, J., and Edmonds, J.; 
commred. · 

CARTER., I. 

I concur in the conclusion reached in the majority 
opinion for the reason stated in · my concurring 
opinion in Mark Hopkins, Inc. v. CallforniJJ Emp. 
Co., this day filed, ante, p. 752 [151 P.2d 233]. 

Schauer, J., concurred. 

Intervener's petition for a rehearing was denied 
September 13, 1944. Carter, J., and Schauer, J., voted 
for a rehearing. *761 

Cal.,1944 .. 

Whitcomb Hotel v. California Employment 
Commission 
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.c 
In ro RUDY L., a Pmon Coming liJider the Juvenile 

Court Law. THE PEOPLE, 
Plaintiff and Respondent, 

v. 
RUDY L., Defendant and ApPellant 

No. 8079446. 

Court of Appeal, Second District, Division 1, 
California. 

Oct 27, 1994. 

SUMMARY 

The· trial court entered an order declaring a minor to 
be a ward of the· court (Welt: & lnst. Cp!le. § 602), 
based·on his commission of vandalism in violation of 
Pen. Cpde. § 594. (Superior Qmrt of Loa Angeles 
ColUity, No. FJ08122, Ga!y Bounds, Temporary 
Judge. [PN"']) 

FN"' Pursuant to California Cpnstitutipn. 
article VI. section 21. 

The Court of Appeal a.f6fmed It held that the trial 
court did not err in-finding the minor had committed 
vandalism and in declaring· him a ward of the court, 
de8pite his assertion that lack of permission is an 
element of vandalism, and that the People failed to 
prove he had no permission to spray paint on a 
building. While defendant's appeal was pending, .fgn. 
Code, § 594, subd (a), was amended to provide that, 
with respect to public real property, "it shall be a 
permissive inference that the peraon neither owned 
the property nor had the permission of the owner to 
deface, damage, or deatroy the property.• -However, 
nothing in the Statute's language, either beforo or after 
it was ai:nended, specifically makes lack of 
permission an element of vandalism. Moreover, the 
legislative history fails to show a legislative 
understanding that lack of permission is an element 
of the offense, nor does it show an intent to change 
the law and make it an element Although construing 
the statute in a manner that does not make lack of 
p~ssion an element renders _the pbraae "nor had 
·the permission of the owner"· surplusage, an . 
undesirable result, it is consistent with legislative 
intent as expressed in the statute's language ~ 
Cjv. Proc .. § !859). (Opinion by Spencer, P . .T., with 
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Ortega and Vogel (MlriamA.), J.T., cailcumng.j· 

. HEADNOTBS . 

Classified to California Digest of Official Reports 

(lg, .ll!) Malicious Mischief§ 3-Malicious I$ry to 
Property Vmda1ism-Lack of Permission as Element 
of Offense. 
The trial court did *1008 not err in finding a minor 

had committed vandalism (Pen. Code. § 594), and in 
declaring him a ward of the court, despite his 
'assertion that lack of permission is an element of 
vandalism, and that the People failed to prove he had 
no permission to spray paint on a building. While 
defendant's appeal was pending, Pen, Code. 6 594, 
subd. (a), was amended to provide that with respect 
to public real property, "it shall be a permissive 
inference that the pmon neither owned the property 
nor had the permission of the owner to deface, 
damage, or deatroy the property." However, nothing 

· in the statute's language, either before or after it was 
amended, specifically makes lack of permission an 
element of vandalism. Moreover, the legislative 
history fails to show a legislative 11J1derstanding that 
lack of permission is an element· of the offense, nor 
does it show an intent to change the law and make it 
an eleinent. Although construing the statute in a 

- manner that does not make lack of permission an 
element renders the phraSe "nor had the permission of 
the owner'' surplusage, an undesirable result, it is 
consistent with legislative intent as expressed in the 
statute's language (Code Cjy. Proc;, § 1859). 

[See 2 Witkin & Epstein, Cal. Criminal Law (2d ed 
1988) § § 678, 684.] 

(l) Statutes § 20--Construction-Judicial Function
Construction of Statute as Written. 
It is against all settled rules of statutory construction 
that courts should write into a statute, by implication, 
express requirements that the Legislature itself has 
not seen fit to place in the statute. The court must 
follow the language used in a statute and give it its 
plain meaning, even if it appears probable that a 
different object was in the mind of the Legislature. 

COUNSEL 

Tibor L Toczauer, 11J1der appointment by the Court 
of Appeal, for Defendant and Appellant 
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Daniel E. . Lungren, Attorney General, George 
Williamson, Chief Assistant Attorney. General. Carol 
W endelin Pollack, Assistant Attorney General, 1 ohn 
R. Gorey and Alene M. Glllmls, Deputy Attorneys 
General, for Plsintift'and Respondent *1009 

SPENCER, P. J. 

In~duction 

.Appellant Rudy L. appeals from an order declaring 
him to be a ward of the court pursuant to Welfare and 
Institutions Code section · 602 based o:n his 
conuirission of vandalism in· violation of Penal Code 
section S 94. 

Statement of Facts 

. On the afternoon of April 29, 1993, appellant spray
painted the letter "A" on the wall of an empty 
building located at 5327 Bast Beverly Boulevard. 
Neither appellant nor his mother owned the building. 

Contention 

(.l.g) Appellant contends the petition erroneously was 
sustaiiled, in that the elements of the crime he was 
found to have committed were not proven-lack of 
permiaaion is an element of vandalism, and the 
People failed to prove he had no permission to paint 
on the building wall. For the reasons set forth below, 
we disagree. . . · 

Discussion. 

At the time appellant spray-painted the building wall 
and the adjudication hearing was held, Penal Code 
section 594. subdivision (a) (hereinafter ~ 
594(a)}, provided: "Every person who maliciously ( 1) 
defaces with paint or any other liquid, (2) damages or 
(3) destroys any real or personal property not his or 
her own, ... is guilty of vandalism." Appellant's 
counsel argued appellant should not be folDld to have 
committed vandalism and the petition should not be 
sustained, in that lack of permission is an element of 

· vandalism and the People failed to prove aPJ!ellant 
lacked pennission to spray- paint the building wall. 
The court concluded, based on the language of the 
statute, lack of pennission· was· not an element of the 
offense but, rather, permission was a defense. It 
thereatter found appellant had committed the offense 
and sustained the petition. e While appellant's. ~ppeal was pending, section 594Cal 
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was amended. (Slats. 1993, ch. 605, § 4.) It now 
provides: "Every person who malicio118ly commita 
any of the following acts with respect tO any real or 
personal property not his or her own, . .. is guilty of 
vandalism: [~ ) (1) Sprays, *1010 scratches, Writes 
on, or otherwise defaces.rn ] (2) Damages. [~ ] (3) 
Destroys. [~ ] Whenever a person violates paragreph 
( 1) with respect to real property belonging to any 
public entity, ... it shall.be a pennissive inference that 
the person neither owned the property nor had the 
pennission of the owner to deface, damage, or 
destroy the property." 

Appellant argues the provision as to the . pennissive 
inference. makes it clear the Legislature considered 
lack of permission to be an element of vandalism. 
Since &e prosecution failed to prove this element, 
appellant is entitled to reversal of the adjudication; 
double jeopardy protection bars retrial of the case . 

In the People's view, the I..egialature's failure to 
specify that lack of permission is an element of the 
offense means it is not and never has been an 
element, the plliiilliiSlve inference language 
notwithstanding. Therefore, the ·prosecution did not 
fail to prove its case. However, if the court concludes 
lack of permissiOn is an element of the offense, then 
&e clement was added as a result of the 1993 
amendment to sectjon 594(a). If so, and the 
amendmCI\t · is applied retroactively to appellant's 
case, double jeopardy protection docs not apply and 
the People should be allowed to retry the case. 

Where . a statute is ambiguous, . it requires 
construction by the court. Here, the amended statute 
is ambiguous. ·The pennissive inference language· 
allows an inference an actor had no. permission to 
deface government property, but the language· of the 
statute does not specify that lack of permission is an 
element of the offense, making it unclear whether or 
not it is an element Thus, construction of the statute 
is necessary. 

A statute is to be construed so as to give effect to the 
intention of the Legislature. (Code Civ. Proc;, § 
~Landrum y, Superior Court 0981l30 Cal.3d l. 
!Z, [177 Cal.R.!rtr. 325, 634 P.2d 352].) To do so, " 
'[ t]he court turns first to the words [of ·the statute] 
themselves· for the answer.' [Citation.]" Waver v. 
Workmen's Camp. Appeals Bd Cl973) 10 Ca!:3d 222. 
~ [liO Cal.Rptr, 144, 514 P.2d 1224].) The 
statutory language used is to be given its usual, 
. ordinary meaning and, where possible, significance 
should be given to every word and phraSe. (Jd at p, 
;ruw As stated in Code of Ciyi! frocedure section 
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.l.B...i8.. "... where there are several proV181ons or 
particulars, such a construction ia, if possible, to be 
adoptlld as will give effect to all." Accordingly, a 
construction which renders some words smplusage 
should be avoided. (Calf(ornlq Mfip, Aam y. Prlblic 
Utllitiu Com, 0979) 24 Cal,3d 836, 844 [ill. 
Cai.Rptr, 676. 598 P.2d 8361,) Moreover, "[w]ords 
must be construed in context, and statutes must be 
harmonized, both intemally and with each other, to 
the extent posSible. [Citations.]" (Ibid.) *1 011 

Additionally, in construing a statute, the duty of the 
court "is simply to ascertain and declare what is in 
terms or in substance contained therein, not to insert 
what has been omitted, or to omit what has been 
inserted." (Code Cjv. Proc .. § · I 858.) ~ "It is ... 
against all settled rules. of statutory. construction that 
courts should write into a statute by implication 
express requirements which the Legislature itself has 
not seen fit to place in the statute." (People y. Wh#e 
0954) 122 Cai.App.2d 551. 554 [265 P.2d 1151: see 
EstaJe o(Tkachyk (1971) 73 Cal.App.3d 14. 18 [lli 
Cal.Rntr, 551.) The court must follow the language· 
used in a statute and give it its plain mmming, " ' 
"even if it appears probable that a different object 
was in the mind of the legislature." ' " (peoole y. 
Wetdert 0985) 39 Cal.3d 836. 843 1'218 Cai.Rntr. 57. 
705 P,2d 3801.) 

CJ.!l) It is clear that in neither version of ~ 
~ did the Legislature specify that lack of 
permission was an element, of the offense of 
vandalism. Moreover, hli.d the Legislature intllnded to 
make lack of permission an element it easily could
have done so. In other criminal · statutlls, it has 
specifically stated that Jack of permission or consent 
is an element of the offense. (See, e.g., Pen, Code. § 
ill ["Robbery is the felonious taking of personal 
property in the possession of another, from his person 
or immediate presence, and against his w11l, · 
accomplished by means of fori:e or fear." (Italics 
added.)]; id., § 261, subd. (a)(2) ["Rape is an act of 
sexual intercourse accomplished with a person not 
the spouse of the perpetrator ... [ w ]here it is 
accomplished against a person's will by means of 
force, violence, duress, menace, or fear .... 11 (Italics 
added.)]; id., § 596 ["Every person who, without the 
consent of the owner, wilfully administers poison to 
any animal, the property of another, ... is guilty of a 
misdemeanor. 11 (Italics added.)].) 

As stated above, a statute is to be interpreted 
according to the words used, and the court is not to 
insert provisions omitted by the Legislature. (Code 
Ciy, Proc., § 1858; People v. White. supra. 122 
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Ca!.App.2d at p, 554.) Additionally, a statute should 
be inteipreted in the context of the whole system of 
law of which it is a part.- (People y, Comingore 
W.17D 20 Cs1.3d 142• 147 [141 Ca!,Rotr, 542, 570 
P,2d 7231) Thus, if a statuti! "referring to one subject 
contains a critical word or phrase, omission of that 
word or phrase from a similar statuti! on the same 
subject generally shows a different legislative intent." 
(Crqyen 1•. Crena 0985) 163 Ca!,App.3d 779, 783 
[209 Cal.Rptr. 649]: accord, Estate qfReeye,r (1991) 
233 Cai.APP.3d 651. 657 [2.84 Cal.Rptr, 650],) The 
omission of language in either version of ~ 
~ making lack of permiasion an element of the 
ofJense, when such language has been inserted in 
other criminal statutlls to make lack of permission or 
consent an element of the offenses, is indicative of a 
legislative intent not to make lack of permission an 
element of-vandalism. *1012 

The permissive inference language suggests that the 
Legislature . had in mind the notion that lack of · 
permission was ail element of the offense. But, as 
statlld above, the court must follow the language used 
in a statute and give it its plain meaning, " ' "even if it 
appears probable that a different object was in the 
mind of the 1egia!ature. • ' • (peOPle y, Weidert. supra. 
39 Ca!.3d at p. 843.) 

On the other bane!, a construction of section 594(a) 
which does not include lack of permission as an 
element of the offense renders the phrase "nor had the 
permission of the owner" surplusage. If lack of 
permission is not an element of the offense, an 
inference that the actor lacked permission is · 
unnecessary. Whether or .not such an inference 
existed, the actor still could prove permission-and 
thus lack of malice-as a defense. Such a construction 
would violate the principles that a statute should be 
construed so as to give effect to all provisiona, ~d 
words used therein should not be rendered mere 
surplusage. (Code Civ. Proc., § 1858; Callfornja 
Mfi:£ Assn. y, Public Utilhle,r Com .. suprq. 24 Ca!,3 d 
atp, 844;) · 

In addition to the rules of statutory construction, a 
valuable aid in ascertaining .legislative intent may be 
the legislative history of a statute. (California Mfrs, 
A.tm y, Public Utilities Cpm.. mprq, 24 Cal.3d at p, 
M!,.) The amendment to aection 594{al was proposed 
as part of Assembly Bill No. 1179, 1993-1994 
Regular Session (Assembly Bill · No. 1179). 
According to a report prepared for haaring by the 
Assembly Committee on Public Safety on May 4, 
1993, the purpose of the bill was "to elevate the 
sentencea for vandalism far p~ona who have a prior 
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conviction where a term of imprisonment was served. 
If an individual knows he or she can get away with 
vandalism, they are going to continue to do it. 
Graffiti and vandalism generate public outrage," and 
"{t]he cost of graffiti removal is tremendous." More 
than that, the blight caused by graffiti "affects all 
communities" and causes "[t)utf Wll'B" and gang 
violence, which can lead to murder. "When it comes 
to vandalism with a prior conviction, we need to look 
beyond the dollar value the tag caused and wake-up. 
and recognize its link to gang violence, drug 
trafficking and all the associated social ills that affect 

. neglected communities." The report defines 
vandalism in the language of section 594Ca), 8nd it . 
mentions nothing about the question of permission. 

The proposed amendment of sectjon 594(a) was part 
of the amendment of Assembly Bill No. 1179 on 
May 17. The report prepared for the Assembly 
Committee on Ways and Means hearing on June 2, 
following amendment of the bill on May 17, refers to 
Assembly Bill No. 1179 as the "1993 California 
Graffiti Ominous. Bill" and notes the purpose. of the 
bill . is to "enhance the punishment for graffiti." It 
mentions nothing about the proposed amendment to 
section S94Cal or the issue of permission. *1013 

The Senate Committee on Judiciary report for its 
July 13 hearing notes: "This bill would expand the 
definition of vandalism by replacing 'defaces with 
paint or any other liquid' with 'spmys, scratches, 
writes on, or otherwise defaces.' [~ l This bill would 
also provide a permissive inference that the person 
neither owned the property nor had the permission of 
the ownerto deface, damage, or destroy any real 
property owned by a governmental entity." However, 
the report does not further discuss the inference or the 
issue of permission. The same is true of the Senate 
Rules Committee report for its August 25 hearing, 
which followed the Senate's August 17 amendments 
to Assembly Bill No. 1179. 

The Senate amended the bill again on September 7, 
then the bill was returned to the Assembly, which 
concurred in the amendments. The digeat prepared 
for the Assembly vote again mentions the permissive 
inference but does not explain or discuss it Neither 
does the Legislative Counsel's Digest prepared on 
Assembly Bill No. 1179. 

As the foregoing shows, there is nothing in the 
. legislative history of the amendment to section 594(a) 
to demonstrate a clear legislative understanding that 
lack of permission was an element of vandalism or an 
intent to change the Ia w to make lack of permission . 
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an element of vandalism; the issue simply appears 
not to have been raised or discussed. This omission 
supports an inference, though not necessarily a strong 
one, the Legislature did not consider lack of . 
permission to be an elmrient of the offense or intend 
to change the law to make it an element. (Committee 
of Swen Thousand v. S!merior Coyrt 0988) 45 
Ce.l.3d 491, 508 [247 Ce.l.Rptr, 362. 754 P.2d 70].) 

To summarize, there is nothing. in the language of 
section 59400, either before or after amendment, 
which specifically makes lack of permission an 
element of van~ There is nothing in the 
legislative hiatory of the amendment which clearly 
demonstrates a legislative underatnnding that lack of 
permission was an element of the offense, although 
such an undemanding could be inferred from the 
reference to permission in the permissive inference 
provision. Neither does the legislative history show 
an intent to change the law and make it an element 
However, censtruing the statute in a manner which 

. does not make lack of permission an element would 
render the phrase "nor had the permission of the 
owner" SUiplusage. 

On balance, we hold the better construction of 
section 594(a) is that it does not now and did not · 
before amendment make lack of permission an 
element of vandalism. While this construction does 
render some of the language in the amended statute 
surplusage, an ·undesirable result (California Mtts. 
Assn. v. Public Utilities Com .. supra, 24 Cal.3d at p, 
~. it is *1014 consistent with legislative .intent as 
expressed in the lnngue.ge of the statute. (Code Civ, 
Proc:. § 1859; Landrum v. Superior Court.·S!!Pra, 30 
Cal.3d at p. 12: Mover y. Workmen's Camp. Appeals 
Bd.8UlJra. 10 Ce.l.3d e.tp. 230.) 

Thus, the trial court did not err in finding appellant 
had committed vandalism and· in sustaining the 
petition; lack of permission was not an element of the 
offense. The amendment of section 594(a) did not 
make it an element, so retroactive application of the 
amended statute would not benefit appellant 
Therefore, we need not consider the issues of 
retroactivity and retrial. 

The order is affirmed. 

Ortega, J., and Vogel (Miriam A.), 1., concurred . 
*1015 

Cal.App.2.Dist,l994. 
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c 

Court of Appeal, Second District, Division 3, 
California. 

Frank VALLEJOS, on behalfofbimselfand all 
others similarly situated, 
PlaDrtiff and Appellant, 

v. 
CALIFORNIA lUGHW AYPATROL, Defendants 
' and Respondents. 

Robert E. FIELD, on behalf ofhimse~ and all others 
similarly situated, 

Plaintiff and Appellant, 
v. 

The STATE of California, Defendants and 
· · Respondents. 

-Jeffrey Adrian VTILAORAN, Plaintiff and 
Appellant, 

v. 
The STATE of California, Defendant and 
· Respondent 

Clv. 53205, 53243 and 53265. 

Feb. 26, 1979. 
Hearing Denied May 10, 1979. 

Plaintiffs brought -action under Public Records Act 
alleging that highway patrol made illegal charges for 
copies of traffic accident reports. Tbe Superior 
Court, Los Angeles County, George M. Dell, J., 
dismissed actions, and plaintiffs appealed. Tbe Court 
of Appee~ Allport, J., held that: ( 1) IM1itten..tra<ffic 
accident;,repol'ts .. prepared . and retained by highway 
patrol during the year 1976 were "public records" 
under Public Records Act; (2) rcpm1J...~t 
~X:empt~-~~·~Glosure-with,.-.respect~&Q .. ,p~ _ 
~IJ.,mj~.a.li;~t or others who had proper interest 
in subject matter, and (3) where complaint failed to 
allege plaintiffs' status with respect to whether they 
were interested or proper parties entitled to disclosure 
of reports, complaint failed to atate cause of action, 
but plaintiffs would be given opportunity to amend 
their complaints. 

Reversed and remanded with instructions. 

· Welit Headnotes 

ill Appeal and Error ~854(1). 
30k854(1) Most Cjted Cases 

Page 1 

Function of Court of Appeal on appeal is to review 
validity of ruling and not necesaarily reason therefor. 

W Records €=>54 
326k54 Most Cited Cases 

(Formerly 326k14) 

Written traffic accident reports prepared imd retained 
by Califolnia highway patrol during the year 1976 
were "public records" under Public Records Act 
West's Ann,Gov.Code. § § 6250 et seq., 6252@, 
§ill. 

m Reecirds €=>6o -
326k60 Most Cited Cases 

(Formerly 326k14) 

Written traffic accident reports prepared and retained 
by highway patrol Were not exempt from disclosure 
as being investigatory records compiled by a state 
agency.,Mth.;r.m!!l.W1Jl2-.,~e.s..ip:ygb;S.~t or 
others who had proper interest in subject matter. 
West's Ann Gov,Code. § § 6252(d), ~ 6254(£, k>. 
6255; West's Ann.Eyid,Code. S § 1040, 104Q(b)(2); 
West's Ann, vehicle Code,§ 20012. 

ill Records €=>65 
~Most Cited Cases 

(FI)llllC1'ly 326k14), 

Burden of establishing exemption under 
Records Act ·is upon public agency. 
Ann,Goy.Code. § 6255. 

§!Records €=>65 
~Most Cited Cases 

(Fonnerly 326kl4) 

P.ublic 
~ 

If public agency considered reports to. be exempt 
under Public Records Act or otherwise . not to be 
made public, burden waa upon it to so demonstrate 
before preparing and delivering copies; if no claim 
of confidentiality or exemption from disclosure waa 
then and there asserted, it would be deemed Waived. . 
Wesfs Ann.Gov,Code. § § 6250 et seq.,~-

.[g Reecirds €=>63 
326k63 Most Cited Cases 

(Formerly 326kl4) 

Where plaintiffs brought action under Public Records 
Act, alleging that highway patrol made illegal 
charges for copies · of traffic accident reports but 
where complaints .. failed to allege plaintiffs' atatus 
with respect tt> whether plaintiffs were "interested or 
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proper parties" within statutory exceptions tci 
exemptions from disclosure for investigatory records 
compiled by a state agency, complaints failed to staUI 
cause of action, but plaintiffs would be given 
opportunity to appropriately amend their complaints 
if facts permitted. West's Ann.Goy.Code. § § 6250 
et seq., 6252(d). 6254ff. kl. 

ill Appeal and Error €=>856(2) 
30k856(2)Most Cited Cases 

Function of Court of Appeal on appeal does not 
include ab initio consideration of all_ of grounds . of 
demurrer not considered below;· function of Court of 
Appeal does not go so far as 'to render court law and 
motion department of superior court 
*782 **847 Laufer & Roberts, Kenneth P. Roberts, 

Encino, ~r appellants Vallejos and Villagran. 

Merritt L. Weisinger, Weisinger, Frederick & 
Associates, Los Angeles, for appellant Field. 

Bvelle J •. Younger, Atty. Gen., L. Stephen Porter, 
Asst. Atty. Gen., Henry G. Ullerich, Deputy Atty. 
Gen., for respondents. 

ALLPORT, AssociaUI Justice. 

FraDk Vallejos, Jeffrey Adiien Villagran and Robert 
E. Field appeal from orders of dimriasal of their 
actions for restitution, accounting and injunctive 
relief following sustaining of general demurrers. At 
the request of defendants the three matters were 
consolidattld for brieiing, oral argument and decision 
by this court. The gravamen of the actions is that, 
during the year 1976, defendants made illegal 
charges for copies of traffic accident reports in 
violation of Government Code section *783 
6257,[FNJ1.for which reimbursement is sought aild . 
against which practice an injunction is requested. The . 
Vallcj os and Field actions are brought as class 
actions; · 

.EN1.. Prior to ita amendment efFective . 
January 1, 1977, Section 6257 provided: . 
"A request for a copy of an identifiable 
public record or information produced 
therefrom, or a certified copy of such record, 
shall be accompanied by payment cif a 
reasonable fee or deposit established by the 
state or local agency, provided such fee shall 
not exceed ten cents ($0.10) per page or the 
prescribed statutory fee, where applicable." 

Page2 

The zepo1tex'~ tranScript discloses that the three 
demurrers were heard on November 9, 1977, and 
each was sustained without leave to amend on the 
ground that the accident reports were not public 
records within the meaning of sectjon 6257. No 
request for leave to amend was made by any of the 
parties and the actions were forthwith ordered 
dismissed. 

The Issue 

W Bearing in mind that our fwiction on appeal in 
these cases is to review the validity of the ruling and 
not necessm:Uy the reason therefor (Gonzales y, State 
of California 097D 68 Cal.App.3d 621. 627. 137 
Cai.Rntr, 681: RgpJ) y. Kahn 0966) 246. Ca!.A.pp.2d 
188. 192, fh. I. 55 Cai.R,ptr, 1081, we proceed to 
consideration of whether written traffic accident 
reports prepared and retained by the California 
Highway Patrol during the year 1976 were· 
"identifiable public record(s)" for which repi-oduction 

. costs were limited to ten cents per page.~ We 
· deem this to be the threshold, if not the only, issue 

before us. It was so considered by the court below 
and it has been so treated by all parties in their 
presentations on appeal. For reasons to follow we 
conclude these reports were "identifiable public 
records" and will therefore reverse. 

.EW.. Section 6257 was amended effective 
January 1, 1977, to read as follows: · 

· "A request for a COpy of an ideDtifiable 
public record or· infomuition produced 
therefrom, or a certified copy of such record, 
shall be accompanied by payment of a fee or 
deposit to the state or local agency, provided 
such fee shall not exceed the actual cost of 
providing the copy, or the prescn"bed 
statutory fee, if any, whichever is less." . 

Discusaion 

W 1n 1968 the California Public Records Act, 
Government Code sections 6250 et seq., sectioo 6252 
subdivision (d) defined public records to include " 
any writing containing information relating to .the 
conduct of the public's business prepared, owned, 
used, or retained by any state or local agency 
regardless of phyaical form or characteristics." 1n 
Cook v. Craig 0976) 55 Cal.App.3d 773. 127 
Cai.Rptr, 712, citizens sought copies of the *784 
rules and regulations **848 of the department 
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governing the investigation and - disposition of 
complaints of police misconduct In holding the 
material requested to be public recorda this court 
said, at pages 781-782, 127 Cal.Rptr. at pages 716-
ID: 

"'IHE CALIFORNIA PUBUC RECORDS Acr 
The PRA begins with a broad statement of intent 
'In enacting tbis chapter, the Legislature, mindful 
of the right of individuals to privacy, finds end 
declares that access to information concerning the 
conduct of the people's business is a fundamental 
and necessary right of every person in this state.' (i 
~- --- ' 

Like the federal Freedom of Information Act, 
section 552 et seq, of 5 United States Code, upon· 
which it was modeled (see Black Panther Party v. 
Kehoe C1974l 42 Cai.AnP:3d 645. 652. I 17 
Cai.RQtr. 1 06). the general policy of the PRA 
favors disclosure. Support for a refusal to disclose 
information- '•must be found, if at all, among the 
specific exceptions to the general policy that are 
enumerated ,in the Act' (State of California ex rei. 

_ Division of Industrial Safety y. Suoerior Court 
0974) 43 Cal.Aop.3d 778. 783, !17 Ca!.Rntr, 726. 
16.2.) To this end, subdivision (d) of section 6252 
states that' "(p)ubllc recorda" includcs.any writing 
containing information relating to the conduct of 
the public:s business prepared, owned, used, oT 
retained by any state or local agency regardless of 
physical foim. or characteristics.' _The word 
'writing' is itself -defined comprehensively in 
subdivision (e) of section 6252: '(e) "Writing" 
means _ handwriting, typewriting, printing, 
photostating, photographing, . and every other 
mellllB of recording upon any form of 
coiiiiD1li1ication or representation, including letters, 
words, pictures, sounds, or symbols, or 
combination thereof; and all papers, maps, 
_magnetic or paper tapes, photographic films and 
prints, magnetic or punched cards, discs, drums, 
and other documents.' 
Defendants claim that nowhere in the PRA is the 
term ·'public records' Defuiecl, and that subdivision -
(d) of section 6252 is merely a statement of certain 
inc! usions within the term and not its definition. 
Accordingly defendants_ urge a narrow meaning to 
the term, based upon cases interpreting it u used in 

-other statutes. (S_ee People y, O!son (1965) 232 
Ca!.APP.2d 480. 486, '42 Cai.Rntr. 760: Njcbo!s y. 
United States CD,Kan;l97!l325 F,Supp, 130. aifd. 
on other grounds, 460 F .2d 67 I 0 Oth Cir.> cert 
den. 409 U.S, 966, 93 S,Gt. 268, 34 L.Ed.2d 232 
L.l.2ID.) Without -qmbbling over whether or not 
subdivision (d) of section 6252 is a 'definition' of 
the term 'public records,' the expression 'Any 
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writing *785 containing information relating to the _ 
conduct of the public's business prepared, owned, 
used, or retained by any state or local agency 
regardless of physical form or chamcteriatics' is 
sufficiently broad to include the material sought by 
the pl.aintifis. The breadth of the tenn 'public 
records' is further shown by certain exceptionS in 
sectjon 6254, such as subdivisions (a) exempting 
'(p )reliminarj.o drafts . . , which are not retained by 
the public agency in the o~ course of 
business, _ provided that the public interest in 
withholding such records clearly outweighs the 
public interest in disclosure; . . .' (g) exempting 
test questions for examination, and (j) exempting 
'(l)ibrary and museum materials made or acquired 
_and pres~ solely for reference or extubition 
purposes.' - -
We therefore conclude that the scope of the temi 
'public records' u used in subdivision (d) of section 
~ does not depend upon the scope of the term 
as used elsewhere; _defendants' cases intcJ:preting it 
are thus inapplicable. " (Fn. omitted.} 

Relying upon the rationale of Cook we are persuaded 
to hold that the trafiic accident reports soupt in the 
instant cue are likewise -public records within the 
meaning of the act · The language of section 6252 
subdivision (d) is- "sufficiently broad" to **849 
include these reports ·. within its definition as 
"containing information relating to the conduct of the 
public's business prepared • ' . by any state agency. n 

"The Filing of a document imports that it is thereby 
placed in the custody of a public official to be 
preserved_ by him for public use .. Because for ·a 
seuon ita value is best conserved by maintaining 
its confidential cbarl!.cter by excluding public gaze, 
it becomes DO 'less a public record. (pconle vI . 
Tomaltv, 14 Cal.App. 224.232. 1 I 1 P. 513: Cox y, 
Tyrone Power Enterprises, Inc;, 49 Cal.App.2d 
383, 395, 121 P.2d 829.)" (Peonle y, Pearson 
0 952) 11 I Cal.AnP.2d 9. 30. 244 ]?.2d 35, 51.) 

Ul The state docs not seriously contend to the 
contrary, arguing strenuously however that the 
reports are exempt from disclosure under section 
6254 subdivisions (f) and (k) u being investigatOry 
records compiled by a state ageney. In Cook v. 
Craig, supra. 55 Ca!.APP.3d 773. at pages 782-783. 
127 Csi.Rmr, 712 at page 717, this court suggested 
such approach, saying: 

''Defendants' justific!lt:iOn for refusing to disclose 
that which was sought herein must be found, if at 

· all, in the exemptions for particular records set out 
in section 6254, the 'islenda of privacy upon the 
broad seu of. enforced disclosure,' <Black Panther 
Partv y. Kehoe, supra, 42 . Csi.APD.3d at p, 653. 
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117 Cal.Rotr.-106. at p. 110.) 
. *786 Section 6254 provides in part 'Except as 
provided in Section 6254.7, nothing in this chapter 
shall be construed to require disclosure Qf records· 
that are: · 
' ... 62 
'(f) . Records of Complaints to or investigationa 
conducted by, or records of intelligeilce 
information or security procedures of; the office of 
the Attorney General and the Department of 
Justice; and AJ:J.y state or local police agency, or 
any such investigatory or security files compiled by 
any other state or local agency for correctional, law 
enforcement or licensing p111p0ses; 
' ... yo 
'(k)Records the disclosure of which is exempted or 
prohibited pursuant to provisiona of federal or state 
law, including, bnt not limited to, provisions of the 
Evidence Code relating to privilege.' (Italics 
added.)" (Fu. omitted.) Ifl:W 

mJ., Subsection (2) of subdivision (b) of 
section 1040 of the Evidence Code provides: 
"(b) A public entity has a privilege to refuse 
to disclose official infonnation, B1ld to 
prevent another from disclosing 8uch 
information, if the privilege is claimed by a 
persim authorized by the public entity to do 
so and: 
(2) Disclosure of the information is against 
the public · interest because · there is a 
necessity ·for preserving the confidentiality 
of the information · that outweighs the 
necessity for disclosure in the interest · of 
justice; but no privilege may be claimed 
under this paragraph if any ·person · 
authorized to do so has consented that the 
information be disclosed in the proceeding. 
In determining whether disclosure of the 
information is against the public interest, the 
interest of the public entity as a party. in the 
outcome of the proceeding may not be 
considered. • 
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nexcept that local police agC!lCies shall disclose the 
names and addresses of persona involved in, .or 

· witnesses other than confidential informants to, the 
incident, the description of any property involved, 
the date, time, and location of' the incident, all 
diagrams, statements of the parties involved in the 
incident, the statements of all witnesses, other than 
confidential informan~0DIItinyawcdo:in...,. 
~M9t.,.or an authorized represtmtative thereof; 

an insutance carrier against which a claim hail been 
or might be made, .• · .. " 

*787 vehicle Code section 20012 renders the reports 
confidential, 

**850 "except _that the Department of the 
Califomia HighW&y Patrol or the law enforcement 
agency to whom the accident was reported shall 
disclose the entire contents of the reports, 

· including, bnt not limited to, the IliiJDeS and 
addresaes of persona involved in, or witneases to, 
an accident, the registration numbers and 
descriptiona of· vehicles involved, the date, time 
and location of an accident, all diagfams, 
statements of the drivers involved in the aecidenf 
and the statements ·of all witnesses, to any person 
who may have a proper interest tlierein, including, 
·but not limited to, the driver or drivers involved, or 
the legal guardian thereof; the parent of a minor 
driver, tb.e ·authorized representative of a driver, or 

. to any person injured therein, the owners of 
vehicles or property damaged thereby, persons who 
may incur civil liability, including liability baaed 
upon a breach of wammty arising out of the 
accident, and any attorney who declares under 
penalty of pe!jury that he . represents any of the 
above persons. n 

Thus there exiBts an obvioua exception to the 
exemption,granted by section 6254. 

[£I2J. Furthermore, the burden of establishing an 
exemption is upon the public agency. (s 6255,) If for 
some reason not apparent to us, the department did in 
fact consider the instant reports to be exempt under 
the act, or otherwise not to be made public, the 
burden was upon it to so demonstrate before 
preparing and delivering copies. If no claim of 
confidentiality or exemption from diaclosure was 
then and there asserted it is deemed waived. (Cf. 
Black Panther Party y. Kehoe ·0974> 42 Ca),APP.3d 
645; 656, I 17 Cal.Rptr, 106,) 

W The question remains are the plaintiffs ·in the 
instant actiona n interested or proper parties" within 
·the statutory exceptions. . Presumably so but the 
complaints fail to allege their status in these respects 
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and for that reason do fail to state a cause of action. 
Under the circumstances it is appropriate to give 
plaintiffs an opportunity to amend their complaints in 
accOrdance with the views _expressed herein in the 
event the facts so permit - · 

I1l Assuming arguendo that the reports come within 
the·purview of section 6257. the state would have us 
sustain the demurrers on a number· of other grounds 
not. considered below. It is argued that the demurrers 
were properly sustainable on theories of 
governmental immunity, lack of· payment under 
protest, as being improper class actions, as lacking 
compliance with claim statutes and that no cause for 
refund of money has been stated. It is a1s_o argued 
that the Villagran complaint failed to state a .. *788 
cause of action under CivU Code section 3369. 
While it may be true that our function on appeal is to 
review the validity of the ruling below, not the 
reasons therefor, we do not p~!fCCive our function to 
ioclude an Ab initio consideration of all of the 
grounds of the demurrer not heretofore considered 
below. It does not go so far as to render this court a 
law and motion department of the superior court In 
_view -of our determination to allow time to amend, 
the propriety of the remaining grounds of demurrer 
can be considered in due course. 

The order. of dismisSal in each case is reversed and 
-the causes reinanded with instructions for the court 
below to sustain the demmrers with leave to amend. 

POTTER, Acting P. !., and COBEY,!., concur. 

152 Cal.Rptr. 846, 89 Cal.App.3d 781 

END OF DOCUMENT 
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I> 
United States District Court, 

N.D. California: 

Yolanda BAUGH and Donyelle Baugh, Plaintiffs, 
V,· 

CBS, INC., Group W Television, KPIX, and Dan 
Moguloff, Defendants. · 

No. C 93-0601 FMS (ARB). 

June 22, 1993. 

Crime victims who were filmed by news reporters in 
their home following domestic violence incident sued 
broadcaster, broadcaater's local affiliate, and owner 
of affiliate alleging various torts under California law . 
after film was broadcast on television news magazine 
segment concerning victim assistance programs. On 
defendants' motions to dismiss or for summary 
judgment, the District Court, Fern M. Smith, 1., held 
that: (1) news magazine program was entitled to 
protection under "news account" exception to liability 
un'der California statute governing claims _for 
appropriation of lik_eness for commercial purposes; 
(2) genuine issue of material fact as to whether 
broadcast disclosed matters which were degrading to 
plaintifl's precluding summary judgment in favor of 
defendants on claim for disclosure of private facts 
under California law; (3) California's Uniform Single 
Publication Act barred plaintiffs' claims for intrusion 
on seclusion, trespass, unfair competition, fraud and 
intentional and negligent infliction of emotional 
distress to extent that claims relied o_n actual 
broadcast of news magazine segment, but not to 
extent that they relied on tortious physical intrusion 
into plaintiffs' home by news reporters; and (4) 
allegations stated claim for intentional infliction of 
emotional distress under California law. 

Motions granted in part; denied in part. 

West Headnotes 

ill Federal Civil Procedure ~1829 
170Ak1829 Most Cited Cases 

On motion to dismiss, court must accept as true all 
material allegations iD complaint, as well as 

· reasonable inferences to be drawn from them; 
· however, court need not accept conclusory 
allegations, unreasonable inferences nor unwarranted 
deductions offact 

.W. Federal Civil Procedure €=:::>2491.5 
170AJc2491.5 Most Cited Cases 

Page 1 

Summary disposition is particularly favored in cases 
involving First Amendment rights. Fesi,Rules 
Cjy,Proc.Rule 56Ce), 28 U,S,C,A.; U,S,C.A. 
Const.Amend. I. 

,W Torts ~8.5(6) 
379k8.5(6) Most Cited Cases 

Under California law, claim for appropriation· of 
likenass for cOIIIIIlCrcial pUlposes may present one of 
two theories: first type of appropriation is right of 
publicity and arises from commercially exploitable 
opportunities embodied in plaintift's likeness, and 
second. type of appropriation is appropriation of name 
and likeness that brings injury to feelings, that 
concerns one's own peace of mind, and 'that is mental 
and subjective. West's Ann,Cal,Civ.Code _§ 3344fal. 

.W Torts €=:::>8.5(7) _ 
379k8,5al Most Cited Cases 

Crime victims failed to state claim for apprl)priation 
of likeness for commercial purposes under California 
statute based on usi:' of· film of tbem taken in her 
home by news reporters following incident of · 
domestic violence iri television news magazine 
segment concerning victim assistance program; 
although news magazine was not traditional news 
show, it was entitled to protection under "news 
account" exception to statute. ~ 
Ann,Ca!.Cjv.Code § 3344Ca. dl. 

ID Torts ~8.5(7) . 
379k8,5<n Most Cited Cases 

Fact that network television news magazine program 
generated advertising revenue did not' prevent. 
broadcaster from claiming "news account" immunity 
from suit alleging appropriation of likeness for 
commercial purposes under California law. ~ 
A»n.Cal.Civ.Code § 3344Ca. dl. 

WTortsC=-8.5(7) 
379k8.5<n Most Cited Cases 

Whether broadcaster can claim "news account" 
immunity from claim of appropriation of likeness for 
commercial purposes under Calif~a Ia":', 
appropriate focus is on use of 1ikeness 1tself; if 
plaintiff's face was used in connection with news 
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acco\Dlt, then no liability may be foUDd under "newa 
account" exception to statute. ~ 
Ann.Cal.Ciy.Code § ~344<a. d). 

l1l Torts €.=:>8.5(7) 
379k8.5C7) Most Cjted Cases 

Broadcaster, by mixing video!J1.pe of plaintiffs made 
by news reporters following · domestic violence 
incident in plaintiffs' home with other · episodes in 
news magazine broadcast and. sensationalizing event 
at plaintiffs' home, did not forfeit its "news account" 
protection under California law from plaintiffs' claim 
for appropriation of likeness for commercial 
purposes, where there' was no claim that broadcast 
was false. West's bnn.Cai.Civ.Code § 3344Ca. d). 

.00 Torts ~8.5(7) 
379k8.5(7) Most Cjted Cases . 

Although television news magBZine program was ncit 
traditional news show, it was plainly "neWs or public 
affairs" broadcast in broad sense and was entitled to 
protection from plaintiff's claim under Califo~ law 
for appropriation of likeness for commercial purposes 
under "news account'' exception to statute. ~ 
Ann.Cai.Ciy.Code § 3344Ca;d). 

l2l Torts ~8.5(7) 
379k8.5(7) Most Cjted Cases 

Even if television news magazine . did not fit 
traditional ·notions of news, it was protected under 

. category of "public affaira" from plaintiffs' claim for 
appropriation of likeness for commercial purposes 
under California law arising out of use of videotape 
of plaintiff in her home after domestic,. violence 
incident West's Ann.Cai.Civ.Code § 3344(d). · 

1!!U Torts C=8.5(7) 
379k8.5m Most Cited Cases 

Because television broadcaster ·could have substituted 
another victim of . domestic· violence 'for plaintiff in 
making its television news magazine segment on 
victim assistance programs did · n9t preclude 
broadcaster's "public interest" defense to plaintiffs 
suit under California law for appropriation of likeness 
for commercial purposes give:il liDUts iniposed by 
Californili. statute creating claim of appropriation of 
likeness for co=ercial purposes and ·California's 
preference for speedy resolution of free speech cases. 
Wesfs Ann.Cai.Civ.Code § 3344Ca. d). 

ll!l Torts €.=:>8.5{7) 
379k8.5CD Most Cited Cases 

Pagel 

Right to be let alone and . to be protected from 
undesired publicity is not absolute but must be 
balanced against public interest. in diasemmation of 
news and information conaistent with democratic 
processes under constitutional guarantees of freedom 
of speech and of the press; when news or public 
affaira publications are involved, balance must be 
drawn strongly in favor of dissemination. U.S.C.A. 
Const.Amend. 1. 

. 1rn Torts ~8.5{7) 
379k8.5(7) Most Cited Cases 

Matters disclosed by television newa. magazine 
segment on victim assistance program which 
included videotape of plaintiff in her home following . 
domestic violence incident went . far beyond 
disclosure of facts publicly available in police report 
of domestic violence incident so as to state claim by 
plaintiff under California law for tort of disclosure of. 
private facts, where news magazine segment did not 
merely broadcast facts contained in police report but 
broadcast event of domestic violence as it unfolded 
and effectively disclosed plaintifl'a emotional and 
personal reactions to 'incident as well as her 
comme$ to victim's assistance employee. 

.mi Records ~54 
326k54 Most Cited Cases 

disallowed 
and address of victim of domestic 

violence, where Act all!lwed disclosure of location of 
crime which, in this case, effectively ·disclosed 
victim's address, and niune of victim would be 
withheld under Act only if victim made· formal 
request and victim failed to allege that she made any 
such request. West's Ann,Ca!.Gov.Code § § · 6254, 
625400(2). 

!!£.Federal Civil Procedure €:=>2.515 
170Ak251 S Most Cited Cases 

Genuine issue of material fact as to whether 
television news . segment on victim assistance 
program disclosed facts that were "degrading" to 
victim of domestic violence who was ·depicted in 
program precluded summary judgment in fa.vor of 
. broadcaster on victim's claim under California law 
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for tort of disclosure of private fili:ta, .. ,_ 

~Torts~28 
llW Most_ Qiied (;QSe~ 

PersonBI -· ihvo!Vemeilt of plaiiititr . m · iilcidorii of 
domestic violence was iiot newsw6rthy as' matter of 
law iio lis to bar i)ia!IiHft's' ~Win aglihiif broaiiWier 
under''Califomii law for torl of dlScliilurei ofprivate 

' fact!i llrising fr'on1 brOAdi:~s iiae· of'Viiieotape of 
plaintiff folloWing mCicient of domestic Violeiice on 
program featuring victim assistance progi11MB, eveli 
though issue of domestic violence and story of victim 
assistance programs was newsworih~; -. 

J.W Damages ~49.10 
- I !5k49.10 Most Cited Cases 

~ :' ' .· . ' . ' . 

J.W~~inages~so.io . 
I !SkSO,lO Most Cited CliSils 

l.W ~~~ ~~~5(4> 
379k8.5C4l Most_Cited Cas~s 

·,·. -.). . . 
!W'r:orts ~~.$(5•1) -
379k8.5CS,D Most Cited Cases 

l.W Trade Regulation i:£:::::>862.1 
382k862.! Most Cited Cases 

I!§l Trespass ~12 
llik]Z Most Cited Cases 

•' i .. ···:-.; .:-.-.~ . • .. 

~- brou~t- hi plaiittift;\,}~J':w~'Biibj~gt-;i)t, 
broadcast of television news magi:zino:'Segtilent 9n · 
victim , assistance programs, for intrusion-- on 
seclusiori,- trespass, . unfair . ·competition, and 
intentional and negligent -infliction- of emotional 
distress were barred under California Uniform Single 
Publication Act to extent that:claims relied on actual 
broadcast -of -news magazine segment; however, 
claims._, remained viable .. to·. extent .they relied on 
tortious physical hrtnision inti! plaintiffs home. by 
television broad~t personnel if she did not 
knowingly consent to entry . 9f reporters into her 
home. West's Ann.Ca!.Ciy.Code § 3425.3. · 

1111-Torts ~16 , 
mkl.§.Most Cited Cases 

No.thini! in.langua.~e· of Calif~a's.·uniform Single 
Publication Act implied thakCalifDIIIia --legislature 
intended to grant complete.protection..for any tortious 
act committed by investigmve news reporters, 

simply becaU8e they eventuany published atOty biiseci. 
on tliiilr investigation&: West's Aim,Cal.Civ,COde § 
~. ·.•: .. ···,· 

ll!J. Damages ~4!1.10 . 
I 1Sk49.!0 Most Citad Caae! .. 

!1!1 ~w-~~~- ~so.:lo .-~ ,: 
ttSkSo;~o MOSt cited q)Wes ., 
plaintiffli''Ci:iUI.Ci ~f c~eni mtifutifu,~j free 

ee6h · ' ~;m akiiiihhi to ·tet~on brcialieilstlirs · 
~ .. . prp. c:r ''ri~c' cliima as other coriUDOn-la:;j t!ta ~ k~olwi". Btid negli ent 'infliction of ... ··--· -... - . . g_ .. . .. 
emotimw distr'6u. U.S.C.A. CgnSt,Amend. -l. . . . 

·:. ··' :· 

J!2l Constitutional Law ~90.1(9} 
92k90, 1(9) Most Cited Cas!!§ 

J!21DaJDil~ ~f19.J~, 
11Sk49,10 MOst_ Cjted c&ses 

1!21 n~~es· t(:;:i:)so.1o , 
115k50.l0 Most Cited Cas!!§ 

1121 ~ud-~36 
~Most Cited Cases 

i12l Torts ~16 
llikl.§. Most Cited Cases 

.. . .. r··· 

.LW Trade· Regulation ~862.1 
382k862;J MOstCited Ca§es 

To extent that claims for intrusion on seclUsion, 
trespass, 1lllfilir competition, fraUd, imi· fntl:ntiDniil ·, 
and negligent .infliction of- emotioUal distress'· ·Were · 
based on actuill. publication of plaintiffs story by 
television 'broadcaster on neWs . magaZine,. segment, 
claims were b&Ired:' by coDStitutional &ee speech 
protections; · however; · constitutional protections' ;did 
not immmrii«< prepUblication. activitiell by televisicni. 
broadCaSter . incllidiftg · pb:ysicaJ · · mtruilion into : 
plaintiffs home by -newti repOrters with Video cati'illril.' 

.' U.S.C.A, Const-Ain\md. -1'. . ~; . . . 

.ram. Tresp8ss ~1o 
~Moat Cited Cases '· 

Even public figure is entitled to prevent news 
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reporters from entering private home; that public 
figure can maintain trespass action against DflWS 

reporter who climbs his fence, no matter how 
newsworthy ultimate sto~ published by reporter. 

illJ Trespass €:::=>13 · 
386kl3 Most Cited Cases 

Allegations that television news reportm exceeded 
terms of consent given by plaintiff to enter her home 
following domestic violence incident by broadcasting 
videotape made in home failed to state claim for 
trespass under California law, where broadcasting 
occurred after news reporters left plaintiffs property. · 

!22J.TreBpass €:::=>2 
386k2 Most Cited Cases 

Under California law, trespass is strict liability tort in 
sense that defendant's motivation or good-faith belief 
is irrelevant · 

~Trespass €:::=>25 
386k25 Most Cited Cases 

No trespass i:an be found under California law if · 
actual consent to entry was given. · 

1241 Trespass €:::=>13 
.l8§.!ill. Most Cjted Cases 

Under California law, trespass claim exists where 
defendant exceeds scope of consent to entry given by 
plaintiff. 

1m Trespass €:::=>25 
J.Mill Most Cited Cges 

Under California law, consent to entry does not have 
to be knowing or meaningful in order to bar action 
for trespass. -

[261 Trespass €:::=>25 
386k25 Most Cjted Cases 

Under Califomia law, where consent to entry is 
fraudulent induced, but consent is nODfltheless given, 
plaintiff has no claim for trespass. 

1271 Torts (:;:;:>16 
.rz2kl& Most Cjted Cases 

Plaintiff who gave her consent to entry of her home 
by television news reporters had no remedy with 

Page4 

regard to subsequent news broadcasts of vidtiotape of 
her made in her home based upon innuaion on 
seclusion claim under Califorirls.law. 

1281 Torts (::::>8.5(4) · · 
379k8.5(4) Most Cited Cases 

1281 Torts ~16 
.llill.2 Most Cited Cases 

Under Califomia law, intrusion on seclllSion requires 
neither publication nor existence of technical 
trespass; =theless, as with intentional tort, 
consent is absolute defense, even if improperly 
induced. 

n2J. Trade Regulation €=862.1 
3 82k862. I Most Cited Cases 

Plaintiffs sought damages, and not merely 
restitutionary relief reflecting value of what was 
taken from them as result of television broadcast of 
news magazine segment including videotape of 
plaintiffs in their home following incident of 
domestic violence so that plaintiffs could· not make 
claim against broadcaster for unfair competition 
under California law, where plaintiffs· were seeking 
remedy for. embarrassment and emotional distress 
caused by publication of incident at home and were 
not arguing thilt they could have sold their story to 
another network and -that broadcaster effectively 
misappropriated value of their story. ~ 
Ann.Cal.BU§. & Prof,Code § § 17200, m. . 
~Damages ~149 
115kl49 Most Cited Qtses 

Allegations that television news reporters entered 
plaintiffs' home and misrepresented their identities in 
order to gain her cOnsent to videotaping at time of 
domestic violence incident, that· news reporter 
selected plaintiff specifically because incident of 
domestic violence had just occurred and knew that 
plaintiff was vulnerable and took advantage of her 
position were sufficient to state claim against news 
reportm .for intentional infliction of emotional 
distress under California law. 

· WJ.Damages~49.10 
I l Sk49.l 0 Most Cited Cases 

No legal duty arose on part of television news 
reporters not to reveal embarrassing, private facts 
about plaintiff and her daughter after plaintiff notified 
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news reporters that she was misled about their 
intentions with respect to videotaping in her home 
following domestic violence incident and that she did 
not want her privacy breached, and thus, 

. broadcaster's decision to go ahead with broadcast 
including videotape of' plaintiff could not be basis f'or 
negligent infliction of' emotional distress claim under 
California law. · 

.lll.l Fraud (:;::::> 44 
1841<44 Most Cjted Cases 

Allegations that included time and place of' news 
reporter's alleged misrepresentations to plalntiff; but 
which failed to identify person making some of' the 
misrepresentations was sufficient to plead fraud 
claim by plaintiff against news reporters f'or alleglldly 
misrepresenting their intentions in entering plaintifi's 
home with their video cameras following domestic 
violence incident and subsequently broadcasting 
videotape on television news program, where no 
discovery had been allowed in case. 

[331 Federal Civil Procedure (::::::>2515 
· )70Ak2515 Most Cited Cases · 

Decl11I11tion supplied by .television broadcaster's local 
affiliate and .ita owner that lhey merely acted as 
conduit for network's broadcast of' television news 
. magazine segment which included videotape ·of 
pia~ in her home following domestic violence 
incident, and that none of' their personnel were 
involved in videotaping at home was insufficient to 
justify grant of summary judgment to affiliate and ita 
owner in action alleging various torts arising from 
broadcast of' news magazine episode, where no 
discovery had yet been allowed in case. 

1341 Arbitration €=:>4.1 
J.J.M..l Most Cjted Cases 

Suit alleging various torts arising from television 
broadcast of episode of news magazine brought 
including film of plaintiff made by news reporters 
following domestic violence incident in her home 
would be removed from mandatory arbitration. given 
complexity of issues in case. U.S.DistCt.Rules · 
N.D.Cal, Rule 500-3. 
*749 Robert E, KrolL Oakland, CA, John Douglas 

:M..Q.Qm, . Stone &. Moore, San Francisco, CA, f'or 
plaintiffs. 

Nei1 L, Shapiro, Michelle D. Kahn, Brobeck Pbleger 
&. Harrison, San Francisco, CA, Douglas P. Jacobs, 

PageS 

Los Angeles, CA, Douglas P. Jacobs, Madelejne 
Schachter, New Yorlc City, for defendants. 

ORDER 

FERN M. SMIIR District Judge. 

Plaintiffs Yolanda Baugh ("Baugh") and her 
daughter, Donyelle Baugh. have filed suit alleging 
various torts arising from an episode of "STREET 
STORIES," a weekly news magazine produced and 
broadcast by J;>ef'endant Columbia· Broadcasting 
System, Inc. ("CBS"). Pla:intift's have ·also named 
Group W Television, Inc., the owner of CBS' San 
Francisco. affiliate KPIX-TV '(''Group. W"), and Dan 
Mo!Moft' ("Mogulof'f"), field producer for STREET 
STORIES as Defendants. All Defendants move to 
dismias the claims *750 or, in the alternative, f'or 
summary judgment. In addition; Defendant Oroup 
W moves for dismissal or summary judgment on the 
basis that it is merely a conduit of' the network 
broadcast Plaintiffs move for lli11DillB.Iy judgment 
on their trespass and unfair competition claim. 
Finally, Plaintifl's move f'or relief from the automatic 
refemll to arbitration under LOcal Rule 500. For the 
reasons set forth below, the Court DISMISSES the 
claims · f'or appropriation of' likeness, intrusion on 
seclusion, trespass, unfair competition, and negligent 
infliction of' emotional distress, but DENIES 
Defendants' motions with respect to the disclosure of 
private facts, fraud, and intentional infliction of 
emotional distress claimi. 

BACKGROUND 

CBS descnbes STREET STORIES as a "weekly 
news and public affaiis magazine." The segment at 
issue was entitled "Stand by Me" and was broadcast 
over 1he CBS Networlc on April 9, 1992 ·("the 
Broadcast''). 

The Broadcast concerned the Mobile Crisis 
Intervention Team, run by the Alameda County 
District Attorney, which is designed to provide 
emergency assistance f'or crime victims. The 
Broadcast focused on the worlc of Elaine Lopes 
("Lopes") who assists victims with emotional 
support, guidance through the judicial process, and 
othei: relevant services. CBS news correspondent . 

. Bob McKeown ("McKeown") followed Lopes and 
filmed several of' her visits with crime victims, 
showing how Lopes provided needed guidance f'or 
these victims. McKeown's report also descn'bed how 
Lopes aided in successful prosecution of' crimes 
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because she often provided victims with the 
emotional support they need to testify effectively. In 
addition, McKeown noted that the victims assistance 
program is funded entirely by tinea levied against 
criminals and that the recession had made these tinea 
more difficult to collect 

Later in the Broadcast, the voice of _a police 
dispatcher is heard stating, "husband beat up wife. 
Broke windows in the house. And she's waiting 
there." Broadcast Transcript ("Tr. ") at 11 
(Declai:ation of Madeleine Schachter, Exh. 1). The 
Broadcast thcin showed footage of Lopes and others 
inside the victiin's home: 

McKeown: (Voiceover) . 
Minutes after the. poli9e arrive, · Blaine Lopes and 
her team are clp' the scene. They're professional . 
victims' advocates, traiiied to pick up the pieces of 
lives touched-sometimes shattered-by crime. 
Unidentified Woman# l:.lfHll 

fl:il.. In the version broadcast over KPDC 
and KMST (Monterey, CA), Baugh's ·face 
was obscured. Donyelle Baugh's face was 
not obscured, however. In addition, some 
Bay Area viewers with . cable TV have 
access to CBS affiliate KXTV (SicrameDto, 
cA) which broadcast the unobscured 
version of STRBBT STORIES. For 
exmnple, one of Baugh's former employers 
subscribes to Multivision cable in Fairfield, 
CA and viewed the unobscured version over 
KXTV. Decl. of Helen Summers at~ 5. 

He started beating on me and kicking on me and · 
hitting me in the face. And then he kept bullying 
at me, talking about, 'You ain't going to do 
nothing.' You know, just bullying me like, you 
know, he knew I was scared of him. 
McKeown: (Voiceover) 
This time it's a report of domestic violence. 

· (Sounds of woman crying) 
Ms. Lopes: 
I think you feel like you're-like right here on trial 
and you're not OK? 
(Footage of Lopes in car with McKeown) 
Ms.Lopes: · . 
We are helping them right from the beginning. 
You help them put the control back-you begin to 
put the control back because you're there at the 
beginning, ·a-you know, right after the crime has 
occw:red. 
(Footage of Lopes and 'others in victim's home) 
Ms. Lopes: 

Page·6 

It's OK. It's OK. Hey it's going to be OK. You 
know, hardest thing, probably is when: you're 
having to sit here to give thC officer the report, 
bacause he's going *751 to· have to know. every 
detail, everything that happened. 
McKeown: (V oiceover) 
Blaine's enCO\U'Bgement makes it easier for the 
victim to make her case. 
(Footage of woman # 1 and police ' officer in 
kitchen) 
Woimm#l: 
He hit me. 

· Unidentified Police Officer # 1: · 
What do you mean, hit you? Did he punch you? 
Woman# 1: 
(Demonstrates attacker's stance) He was like this 
over me, doing like this. And he kicked me on the 
floor! 
Officer# 1: 
OK. That's what I was asking you ... 
(Close-up of pamphlet: Victim and Witness 
Assistance, then footage of Lopes with woman# 1) 
Ms. Lopes: 
rm Blaine. I'm the one that'll follow through 
today. And if I don't, you know, end up working 
with you through the court process-if it goes 
through the court process-! will assign one of my 
staff. But more than likely, it'll be me. 
(Voiceover) 
Once -you've been victimiZed, your life will never 
be the same. 
(Footage of Lopes and others leaving woman # 1's 
home) 
Unidentified Woman# 2: 

. We'll be in toucb,OK? 
Woman# 1: 
Yeah. 
Woman#2: 
Thanks for letting us come in to talk to you. 
Ms. Lopes: 
And rn talk to you tomorrow. 
Woman#2: 
Bye, girls. Bye Danielle. 

Tr. at 11-12. 

. Baugh presents the follo~g version of the events 
that transpired at her home on January 21, 1992: 

On IIIJlU8r)' 21, 1992, I called the Oakland Police 
"911" emergency uumber to report an incident of 
domestic violence involving my husband and 
myself at our home ... The policeman and I were in 
the kitchen discussing the incident when I heard 
some people coming up the front steps and entering 
myhome. · 
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I ran to the front of the house, and told the 
intruders "Wait a minute. Who are you? Get the 
hell out ofhere." They withdrew out of the door, 
showing· me no identification. I did not notice the 
video camera at that point 
The officer came out of the kitchen. In the 
presence of tl:ie people on my doorstep, the officer 
said something to the effect: "It's okay. They are 
from the DA's office. They are here to help you." 
The door was left ajar. 
The officer said that the group was a mobile crisis 
team sent to assist victims of domestic violence. 
On the strength of thst aswrance, made in front of 
the film crew and within their hearutg. I allowed 
the people to enter my home, not realizing who 
they really were or what their actual purpose was; 
I saw that one of the people entering my home held 
a video camera. I believe he was filming as he 

· entered the home, and he might have been filming 
when I originally threw these people out of my 
home. 
The people introduced themselves as members of a · 
Victim-Witness program.. · A woman introduced 
herself as "Blaine," who turned out to be Blaine . 
Lopes, the leader of the mobile.crisis team. Blaine 
introduced me to another woman and a man. The 

· others, two or three men, including the man with 
the camera, were not introduced. . . 
I asked the group what the camera was for. One of 
the crew members said they were doing a segment 
on Blaine for the District Attorney's office. 
The crew member did not say they were domg this 
for CBS, KPIX. or the Street Stories program. 
Nor did they mention thatthe film would be used 
commercially in any way. 
*752 I said I had no objections to them doing some 
filming of Elaine for the DA's office, as long as I 
was not going to be on anyone's television. The 
crew member said, "Okay." · If they had not agreed 
to my condition, !would not have permitted them to 
stay. 

Declaration of Yolanda Baugh ("Baugh Decl."), ~ ~ 
2-13. . 

Baugh further asserts thst she did not find out thst 
her story would be broadcast until March 23, 1992 
fm:ll when Lopes mentioned, "Oh by the 'way, the 
show ·will be aired April 9," · to which Baugh 
responded, "What show?" /d. at 'I! 17. Baugh 
asserts that the .following events occurred: 

~ Baugh had several conversations with 
Lopes between January 21 and March 23 

Page7 

and Lopes never mentioned the film, CBS, 
or STREET STORIES during any of these 

. conversations. Baugh Decl. 'I! 16. 

I remmded her [Lopes] thst I had told her and the 
others that I did not want to be on television. She 
told me, "It may be too late." She said she had no 
control over the sitwition. I told her she should do. 
whatever necessary to prevent "Street Stories" from 
using me in the show. 
Blaine said she would call the CBS producer· in 
New York to discuss the problem, arid then call me 
back. Later, she called me back and said CBS had 
already cut the film and it was going to be aired 
with me· in it I got the name and phone number of 
the CBS "Street Stories" producer, D!li} Mogulo:rt; 
from Elaine, and immediately.called him from my 
office. 
I told Mr. Moguloff who I was and reminded him I 
did not want any of my personal life aired on· any 
television show. He said there was nothing he 
could . do at thst point, though he might be able to 
obscure my face on the screen. He was not sure he 
could obscure me, but there· was no way to stop the 
show from airiilg. I told him thst would not be 
sUfficient 1 told him that if I was on the show, I 
would take legal action and hung up on bim ... 
Before I left work, I wrote a letter to Mr. Moguloff 
demanding thst my image not be used in the 
program, and again threatened legal action ·if my 
request was not honored ... I never heard from Mr. 
Moguloff again after sending the letter. 
However, about a week later, I was contacted on 
the phone by a man who identified himself as a 

. CBS lawyer in New York. In a rude, uncaring and 
arrogant tone; he told me that I had no case against 
CBS and thare is nothing I could do. · 

BaughDecl. n 18·23. 

ANALYSIS 

U1 A motion to dismiss may not be granted unless it 
appears "to a certainty that the plaintiff would not be 
entitled to relief under any set of facts that could be 
proved." Plaine v. McCabe, 797 F.2d 713. 723 <9th 

. ·cir.1986l. The Court must therefo:re aecepfas true 
all material allegations in the complaint, as well as 
reasonable inferences to be drawn from them. fiJ. 
Intiustrfe8, lne, v, Kqplan. 792 F.2d 896. 898 <9th 
Cir.I986l. The Court, however, need not accept as 
true conclusory allegations, unreasonable inferences 
nor unwarranted deductions of fact Western Mining 
Council v, Watt. 643 F,2d 618, 624 <9th Cir,), cert. 
dented, 454 U,S. 1031, 102 S,Ct, 567, 70 L,Ed.2d 
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474 0981l. 

Defendants have alteinatively moved for 8IIDliD8rY 
judgment While no discovery bas occum:d because 
of General Order No. 34, the parties have submitted 
various declarations, a transcript of the Broadcast, 
and videotapes of the Broadcast In order to 
withsuuid a motion for summary judgment, the 
opposing party IDilSt set forth specific facts showing 
there is a genuine issue of material fact in di.spl,lte. 
Fed.R.Cjy.P, 56fe). Those facts must amount to 
"sufficient evidence . favoring the [opposing] party 
fora jury to return a verdict for ~t party." Anderson 
y. Liberti! Loblzv. Inc,. 477 U.S. 242. 249. 106 S.Ct. 
2505, 2511, 91 L.Bd.2d 202 (1986). In the absence 
of such: facts, "the moving party is entitled to a 

. judgment as a matter -of law." Celotg Com. v .. 
Catrett: 477 U.S. 317. 323. 106 S,Ct. 2548. 2553. 91 
L,Ed.2d 265 0986). 

.[;U Swnnlat'y disposition is particularly favored in 
cases involving First Amendment rights. *753Q/gm 
11. Superior Court, 29 Cal.3d 442, 460. 175 Cal.Rptr, 
I 57, 629 P.2d !369 Ct981l ("speedy resolution of .. 
cases involving free speech iS desirable to ·avoid a · 
cbilling effect upon the exercise of First Amendmeut 
rights") (quotation omitted), cert. denied, 454 U.S. 
1099, 102 S,ct. 673. 70 L.Bd.2d 641 (1981); lk!.fsit. 
11. Los Angeles Herald Exqmirier .42 Ca.l.3d 254. 269, -
228 CaLRntr. 206. 721 P.2d 87 0986), cert. denied, -
479 U.S. 1032. 107 S.Ct. 880. 93 L.Ed.2d 834 
lli.!!1l· ·In addition, some courts have imposed a 
heightened burden on the party opposing S1IDIIIIl1r}' 

judgment.· . See Wasser v. Sqn Diego Union. 191 
Cal.App.3d 1455. 1461. 236 Cal.Rmr. 772 0987) -
("The standard for resolution of a summary judgment 
motion is not altered ,.; However, the courts impose 
more stringent burdens on one who opposes the 
motion and require a showing of high probability that 
the plaintiff will ultimately prevail in the case. In 
the absence of such showing the courts are inclined to 
grant the motion and do. not permit the case to 
proceed beyond the summary judgment atage:"). 

I. Appropriation of Lllceness for Commercial 
Purposes 

ill Plaintiff's appropriation claim iS ba.se.d on .Q!U. 
Ciyil Code§ ,J344(a) which provides: 

Any person who knowingly uses another's name, 
voice, signature, photograph, or likeness, in any 
manner or on or in products, merchandise, or 
goods, or for the purpose of advertising or selling, 
or, soliciting purcbB!les of products, merchandise, 
goods or services, without such person's prior 

PageS 

consent ... shall be liable for any damages sustained 
by the person or persons injured as a resUlt thereof. 

f4U51[61 Such appropriation claims may :Present OI\e 
of two theories. The first type of appropriation is the .. 
right of pUblicity and arises fiom the "commercially 
exploitable opportumtiea" embodied in the plaintiff's 
likeness. Dorq w Frontline· fideo. Inc,, 1 S Cal.APP, 
4th· 536. sq. 18 Ca],Rptr,2d 790 0 993). This case 
presents the second type of appt opriation in which 
the "apPropriation of the name and likeness [ ) brings 
injury to the feelings, that concern's one's Qwn P!=ace 
of mind, and that is mental and subjective." ·l!J.. 
Defendants argue that they are inmnme from liability 
for either . type of appropriation, unless the 
appropriation constitutes pure commercial · 
exploitation . imd is unrelated · to legitimate 
newsgathering and dissemination. Indeed, the 
statute itself provides for a "news account" exception: 

For purposes of this section, a use of a name, voice,. 
signature, photograph, or likeness in connection 
with imy news, public a.ffafrs, or sports broadcast. 
or acC!Jlint, or any political campaign, shall not 
constitute a use for which consent is required under 
subdivision· (a). · · 

Cal Civil Code § 3344fdl. Moreover, the fact that 
STREET STORIES generates advertising revenue 
does not prevent CBS from claiming news aCcount 
immunity. Leldholty. L.F.P. Inc .. 860 F.2d 890, 895 
(9th Cir.1988) ("The fact that Hustler Magazine is 
operated for profit does not extend a commercial 
purpose to every article within it."). Rather, the 
apprOpriate focus is on the use of the likeness itself; 
if Baugh's face was used "in connection" with a news 
account, then no liability may be found. · 

L1l Piamiiffs argue that Dem;dants forfeited any 
privilege because the STREET STORIES broadcast 
was "patently false, misleading and-sensationalized." 
Plaintiffs rely on Eastwood v. Superior Court. 149 

. Ca.!.App.3d 409. 425. 198 Ca!.Rptr, 342 0983), in 
which the court noted, •we do not believe that the 
Legislature ilitended to provide an exemption from 
liability· for a knowing or reckless falsehOod Under 
the canopy of 'news.' We therefore hold that gyj! 
Code section 3344, subdivision (d), BB it pertains to 
news, does not provide an exemption for a knowing 
or -reckless falsehood." Plaintiff. argues that by 
mixing this videotape with other epiSodes m the 
broadcas~ STREET STORIES .. sensationalized the 
event at the Baugh's home and forfeited its news 
account protection. 

W Plaintiffs' argument fails. In Ea$twood the 
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· publication pertained tO actor Clint Eastwood's 
involvement in a "love trianglen that never existed. In 
this cue, there is no dispute that the broadcast was 
not "fiJ.l.Be" in the sense of · E08fwood See 
*754Mabeu v, CBS· lac .. 201 Ca!.App,3d 662. 6n 
247 CaLRptr. 304 Cl988) (charac:terizUig the holding 
of Eastwood as "had the article not been alleged to be 
entirely fiJ.l.Be, it would have come within. the 
exemption set forth in Cjy!J Code section 3344, 
subdivision (d)"). Defend~ts videotaped and 
broadcast· an actual event that occurred at PWntifiil' . 
home. In'addition,while STRBBT STORIES is not 
a traditional neWs show, it is plainly a "news or 
public ·affairs" broadcast in the broad sense and is 
therefore entitled to protection. 

Plaintiffs would like the issue of "newsworthiness" 
submitted to a jury because it depends on comrmmity 
standards. Vjrgil v. Time. Inc .. 527 F.2d 1122, 1129 
(9th Cir, I 975). While a jury question may arise in 
many cases, it does not arise in this case. In the age 
of "channel7aurfing," .ll:N:ll. newa organizations are 
bard-pressed to disseminate information in a manner 
that will capture the viewers attention. STREET 
STORIES is simply one attempt at presenting newa 
in a more compelling fashion. Subjecting news 
organiZations to a jury trial every time they develop a 
new program format and style ·would place on 
unreasonable burden on the exercise on free speech. · 
See Wa.rser. 191 Cai.AnP,3d at 1461. 236 Cal.Rntr· 
m (summary disposition ~ become an approved 
method of resolving privacy cases, since protracted 
.litigation would have a chilling effect on the exercise 
of free speech in the public forum"). 

:Et:U. Since many viewers have remote 
. controls, they can quickly switch among 

stations. TV programming faces increasing 
preasu:re to find ways ·to maintain viewers' 
attention. 

ID Moreover, California courts have indicated that .§. 
3344Cdl should be inteqmited to cover a bioad range 
of material Even if the Court assumes that STREET 
STORIES does not fit the traditional notion of news, 
it undoubtedly is protected under the category of 
public affairs: . 

Section · 3344. subdivision (d) distingUiaheli 
between news and public affairs. We presume that 
the Legislature intended that the category of public 
affairs would include things that would ·not 
necessarily be considered news ... We also presume 
that the term "public affairs" waa intended to mean 
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something less important than news ... Aa has been 
established in the cases involving cammon law 
privacy and appropriation, the public is. intereSted 
·in and constitutionally . entitled to know about 

· things, people, and events that affect it · 

PQI1L 15 Cal.App, 4th 536. 546. 18 Cal.Rptr.2d 790 
0993 Ca!.App, Lexjs 473. •t3l. 

[J 01[111 Finally, Plsintifta argue that Defendants 
"public interest'' defense evaporates when there is no 
need to use PlaintiffB' likeness: Since Defendants 
could have substituted· another victim of domestic 
violence for Baugh, Plaintiffs argue that California 
court& would tilt the scales in favor 'of the Plaintiffs 
privacy interest, citing GUlv, C!lrtis, 3 8 Ca1.2d 273; 
239 P,2d 630 0952) and Gill V: Hearst Publishing 
Co.. 40 Csl,2d 224, 253 P.2d 441 0953).. The Gill 
cues involved a picture of a couple in a romantic 
pose in an ice cream store and was used to illustnite 
an article entitled, "Loven in Ladies' Home Journal 
In the first c:aSe, the California Supreme ·Court hflld 
that plaintiffs had stated a plausible claim for 
invasion of privacy because there was no pressing 
need for the use cif plaintiffs' likeness. Curtis 3 8 . 
Csl.2d at 281. 239 P.2d 630, In the second cue, the 
California Supreme Court relied on the constitutional 
protection accorded to publications, "whether it be a 
news report . or ail. entertainment feature• and 
~ that "the ·photograph did not disclose 
anything which until then had been private, but rather 
only extended knowledge of the particular incident to 
a somewhat larger public than had actually witneased 
it at the time of the occurrence." Hearst 40 Cal ,2d !It 
230. 253 P.2d 441, The key element that emerges 
from the QmJ4 cases is that "the right 'to be let alone' 
and to be protected from undesired publicity is not 
absolute but must be balanced against the public 
interest in the dissemination of news and. information 
consistent with the democratic· processes under the 
constitutional guaranties of freedom of speech and of 
the press." Beanr, 40 Ca!.2d !It 228, 253 P,2d 44L .§. 
3344Cd) makes clear, however, that when news or 
public affairs publications are. involved, the balance 
must be drawn strongly in favor of dissemination. 
Given . the limits · imposed by § 3344fdl and 
California's preference for speedy resolution *755 of 
free speech cases, the Court finds that Plaintiffs have 
failed to state a claim for appropriation of likeness 
and therefore this claim is DISMISSED .. 

ll. Disclosure. of Private Facts 

[12)[ 131 DefendantS argue that this claim IDilBt be · 
dismissed for three independent reasons; First, 
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Defendants contend that the matters disclosed. were 
not private facts because they were contained in a 
publicly available police report_ of the incideilt This 
argument fails, however, because STREET STORIES 
did not merely· broadca.St the facts contained in the 
police report. STREET ~ORIES. broadcast the 
event as it unfolded and effectively disclo~ed 
Yolanda Baugh's emotional and personal reactions to 
the incident as well as ·her comments to Lopes. Tbe 
broadcast went far beyond disClosure of facts 
publicly available in the police report.~ 

4 In addition, it is not completely clear 
t the police report itself was publicly 
ailable. Defendants' COUllllel requested a 
y of the police report pursuant to the 

elifornia Public Records Act, 
al.Gov Code et seq. While that 
quest was approved, Plaintiffs contend that 

under § 6254Cfl(2) the request should have 
been denied. § 6254(fl(2) exemptS from 
disclosure the name and address of a victim 
of domestic violence. This subsection does 
allow disclosure of the location of the crime 
which, iii this case, effectively discloses the 
victim's address. In addition, the. name of 
the victim is withheld only if the victim 
makes a formal request and Plaintiffs have · 
not alleged · that Bau~ inade any such 

' request_ At this stage of the proceedings, it 
appears that disclosure of the record was 
proper. 

.[JAl Defendants next argue that the facts di~cloaed 
were not "degrading." Domestic violence is an 
exceedingly complex .area, and both Yolanda and 

. D onyelle have 11 legitimate interest in maintaining the 
integrity and dignity of their family unit The 
STREE'I' STORIES broadCast undoubtedly disclosed 
matters which . reasonable people might not want 
disclosed. At a. minimum, this issue presents a 
question of fact which cannot be resolved at this 
stage of the proceedings. 

. [ill Finally, Defendalits argue that the broadcast is 
absolutely privileged because it disclosed 
"newsworthy matters of legitimate public interest" 
Plaintiffs respond that whether. the broadcast was 
newsworthy must be determinea by a jury; For 
purposes of this tort, "a truthful publication is 
constitutionally protected if (1) it is newsworthy and 
(2) it does not reveal facts so offensive as to shock 
the community's notions of decency."· Briscoe y. · 
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Reader's Digest A.r.tpclatlon, Inc., 4 Ca.l.3d 529, 541, 
93 Cal.Rmr. 866, 483 P.2d 34 0971l. 

Tbe Ninth Circuit has explained that "the function of 
the court iii to ascertain whether a jury question 
[rega.rding community mores] is pres'ented." fii:gfJ.. 
527 F.2d at 1130. In considering this issue, "the line 
is to be drawn when the publicity ceases to be the 
giving of infonnation to which. the public is entitled, 
and becomes a. morbid and sensational prying into 
private lives for its own sake." Jd at 1129, 'In 
general, California courts are deferential to news 
stories rt)garding crlmc victims. . See Briscoe, 4 
Ca1.2d at 536. 93 CaLRptr. 866. 483 P.2d 34 ("The 
circumstailces under . which crimes occur, the 
techniques used by those outside the.law' the tragedy 
that may befall the victims-these are vital bits of . 
information for people coping with the exigencies of 
modem life."); While. the 'Court finds the issue of 
domestic violence . and Lopes' story to be 
newsworthy, the Court is not yet convinced that · 
Plaintiffs' personal involvement in an incident of 
domestic violence is newsworthy as a matter of law. 
The Court therefore DENIES the motion to dismiSs 
the ciaim for disclosure of private facts. -

m. Uniform Single Publication Act 

I.!§l Defendants contend that ~laintiffs' remaining 
claims are barred under . the Uniform Single 
Publication Act, CaLCjyi! Code § 3425.3 which 

· provides·: · · 
No person' shall have more than one cause of action 
for damages for bbel or slander· or invasion of 
privacy or 'any other tort founded upon any single 
publication Or exJnbition Or utterance, such as any 
one issue of a newspaper or book or magazine or 
any one presentation to an audience or any one 
broadcast over radio or television or any one 
exlubition. -

*756 Celifomia courts have given this section broad 
preclusive effect: . ' 

'The enactment of Section 3425.3 of the Uniform 
Single Publication Act by the California 
Legislature reflected great deference to the First 
Amendmeut and sought to alleviate many problems 
presented in respect to tort actions where mass 
communications are involved. When the 
LegislatUre inaerted the clause. "or CUIY other tort " 
it is presumed to have meant exactly what it said. 

Strick v. Superior Caurt, 1'43 Ca!.Aop.3d 916, 924, 
192 Cai,Rptr. 314 0983). 
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07][1 8][1 91[201 This section bars any claims based 
on the broadcast of Plaintiffs' story. The Court 
therefore DISMISSES Plaintiffs' claims for intrusion 
on seclusion, trespass; UD1ilir competition, fraud, and 
intentional and negligent infliction of emotional 
distress to the extent they rely on the actual broadcast 
of STREET STORIBS. The claims remain viable, 
however, to the eXtent they rely on a tortious physical · 
intrusion into Plaintiffs' home. . At this stage of the 
proceedings, the Court must assume the truth of 
Plaintiffs' assertion· that she did not knowingly· 
consent to Defendants' entry into her home. While 
the publication of Plaintiffs' story may be privileged 
under s· 3425.3, the initial intrusion, if an intrusion 
occurred, may not be. Any other intetpretation 
would grant complete protection for any tortious act 
committed by investigative news reporters, snnply 
because they eventually published a story based on 
their investigations. Nothing in the language of.§. 
~ imjilies that the California legislature intended 
such a-result..lfl:ill 

~ This same argument applies to 
Defendants' constitutional arguments. 
Defendants correctly contend Plaintiffs 
cannot circumvent constitutional free speech 
protections by recasting privacy claims as 
other common law torts, such as intentional 
and negligent . infliction of emotional 
diStress. See Blqttv y, New York Times Co., 
42 CaL3d I 033, I 042-43, 232 Cal.Rotr. 542. 
728 P,2d I 177 0 9861. AB a result, to the 
extent the remaining claims are based ott the 
actual publieation of PlaiJ!.tiffs' story, ·they 
are barred. At the same time, these 
constitutional protections do not immunize 
pre-publicetion activities. For example, 
even a public figure is entitled to prevent 
news repoiters from entering a private 
home. That public figure can maintain a 
trespass action against a news reporter who 
climbs his fence, no matter how newsworthy 
the ultimate story published by the reporter. 

IV. Trespass and Intrusion on Seclusion · 

Ill.l Baugh admits that she consented to the entry of 
the camera crew into her home and that she 
consented to their videotaping her discussions with 
Lopes, but argues that she did so only because. lihe 
was led to believe that the crew was making the film 
for the District Attorney's office and that it would not 
be used commercially. Baugh Decl. 11 ~ 11-13. 

PB.fiell 

Baugh further asserts that she explicitly infon:ned. the 
crew that she had no objections "to them doing some 
filming of Blain!! for the DA's office, as long as I was 
not going to be on anyone's television" and that a 
crew mm:nber said "Okay,• Baugh Dec!. 11 13. 
Plaintiffs lherefore argue that Baugh's consent was 
effectively rendered meaningless by the crew . 
member's explicit misrepresentation of their purposes 
in filming her story. 

[22.1[231 Trespass is a strict liability tort in the sense 
that the defendant's motivation or good faith belief is 
irrelevant. Miller y, NBC. 187 Cal.APP.3d 1463, 
I 480-81. 232 Ca!.Rptr. 668 ("The defendant is liable 
for an intentional entry although he bas acted in good 
faith, under the mistaken belief; however reasonable, 
that he is committing no wrong."). At the same time, 
no trespass can be found if actual consent to entry 
was given. id at 1480. 232 Cal.Rntr, 668 ("Where 
there is a consensual entry, there is no tort, because 
lack of consent is an element of the (theory 
underlying the tort]."). 

00 Plaintiffil argue that the consent was not 
effective because Defendan1B exceeded the terms of 
the consent given by Baligb. In general., Ca!.ifornis. 
does recognize a trespass claim where the defenqant 
exceeds .the scOpe of the consent. Those cases 
involve defendants whose intrusion on the land 
exceeds the scope of the consent given, however. In 
this case, the camera crew acted within the scope of 
Baugh's consent while they were on the premises. If 
they exceeded the scope of Baugh's cimaent, they did 
so by broadcasting the videotape, an act which 
occm:red after *757 they !eft Baugh's property and 
which cannot support a treapaas claim. See Mqn¢nt 
y. tlerqfet-Gerwql Corp., 230 CaLApp,3d 1125. 
1141. 281 Cai.Rptr, 827 0991) .("A trespass may 
occur if the party, entering land pUrsuant to a limited 
consent, i.e., limited as to pmpose or place, proceeds 
to exceed those limits by divergent conduct on the 
land of another.") (citations omitted).~ 

~ The case cited by Plaintiffs, fdJ!lG. 
Weatern Corp, y .. Zflq Industries. Inc .. 66 
Cal,Aun,3d 1. 17. 135 Cal.Rptr, 915 0977) 
essentially reaches the same conclusion. In 
Ctyjc Western, the defendant was · a . 
repossessor who entered the premises with 
plaintift's consent but then proceeded to 
exceed ·the scope of the consent by · 
unlaWfully ejecting plaintift's employee& 
from the premises. These activities 
exceeded the limi1B · of the consent "by 
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divergent conduct on the Umd of another." 
lJJ.. (emphasis added). Piairititrhas not cited 
any case in which the · divergent conduct 
occw:red after the defendalrt left the 
plaintifi's property. 

[25][261 No California cases indicate that the 
consent must be !mowing or meaningful and the 
Court does not find any reason to add that 
requirement to the tort.· Iii a case where consent was 
fraudulently induced, but consent was nonetheless 
given, plaintiff has no claim for trespass. Of course, 
a plaintiff in this predicament may still have a 
remedy based on ·fraud or. intentional 
misrepresentation. 

In pursuing this claim, Plaintiff largely relies on 
M.!lkL. in which an NBC news camera crew followed 
a paramedic team into the· plaintifi's home aftei 
plairitiff suffered a heart attack. Under theSe 
circumstances, the court held that the victim's wife 
could maintain an action based on trespass, intruSion, 
and intentional infliction of emotional distress. In 
Mil!iL. however, no member of the camera crew 
attempted to. obtain plaintiff's consent; they simply 
barged in With the paramedics. ld 187 Cal.Ann.3d at 
1475, 232 Cal.Rptr .. 668, Miller does not stand for 
the proposition that consent must be lmowing.Jm11 
The Court therefore DISMISSES Plaintiff's trespass 
claim. lEii§l 

EN2... Nor does Dietcqnann v. Time. Inc., 449 
. F.2d 245 C9th Cir.l971l. In Dietemann, the 
. defendants gained . consensual ·. entry to 
plain~s home· by misrepresenting their 
identity. Defendants then surreptitiously 
used a hidden camera to photograph plaintiff 
and a hidden microphone to record their 
conversation. In these circumstances, the 
Ninth Circuit found an invasion of privacy, 
but implied that no "technical" trespass had 
occw:red. Id at 247. In addition, plaintiff 
never consented in any way to the use of the 
camera or microphone, a key distinction 
between Dletemann and the present case. 

.l::tl!.. Plaintiffs' motion for summary 
judgment on the trespass claim is therefore 
DENIED. . 

f27lf281 Plaintiffs' intrusion on seclusion claim 
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suffers from tha same defect Intrusion on seclusion 
is shown when "one [ ] intentionally . intrudes, 
physically or otherwise, upon the solitude or 
seclusion of another or hia private concerns ... if the 
inti:usion would be highly offensive to a reasonable 
person." Miller, 187 Ca!.APP.3d at 1482, 232 
Cal.Rptr. 668 (citation omitted). Intrusion on 
seclusion requires neither publication nor "the 
existence of a technical trespass." Pietemann v. 
Time, Inc,, 449 F.2d 245, ·247 (9th Cir.\971). 

· Nonetheless, as with any intentional tort, consent is 
an absolute defense, even if improperly induced. See 
e.g. Cobbs v; Grant. 8 Cal.3d 229. 104 Ca!.Rntr. 505, 
502 P.2d I (1912) (where patient's consent to 
operation is not fully informed, but consent was 
nonetheless given, ~y damages from the operation 
muat be recovered tmder a negligence theory not a 
battery theory). Baugh gave her consent and she 
therefore has no remedy under this theory.· The 
Court DISMISSES the claim for intrusion on 
seclusion. 

V. Unlawful Business Practices 

f12l Plaintiffs' claim is based on Ca},Bus. & 
Prof,Code § 17200 and § 17203. There are two 
independent problems fatal·tc Plaintiffs' claim: First, 
Plaintiffs contend that the unlawful act giving rise to 
liability under § 17200 is the original trespass at 
Plaintiffs' hOme. Since the Court has not found that 
no trespass occw:red, this basis for liability has been . . 
eliminated. 

Seeond, § 17203 authorizes injunctions and 
restitutionary relief; but not damages. Plaintiffs 
argue that they arc· not seeking damages but arc 
merely seeking · restitutionsry. relief reflecting the 
value of what was taken from them.. This theory is · 
not plausible. *758 Plaintiffs are seeking a remedy 
for the embarrassment and emotional distreaa caused· 
by Defendants' publication of the incident at her 
home. Plaintiff is not' arguing that she could· have 
sold her story to another network and that the CBS 
broadcast effectively misappropriated the value of 
her story. Under Plaintiffs' approach, any damage 
claim could be converted into an argument for 
restitution. § 17203 plainly did not intend such a 
result (FN9J The Court DISMISSES Plaintiffs' 
claim for relief under this section. !FN 1 OJ 

fN2.. § 17203 merely authorizes the court to 
makes orders "necessary to restore to any 
.person in interest any money or property, 
real or personal, which may have been 
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acqUired b{ means ·of sUch unfair 
eomp!'ttiioD." · · 

. fW.Q., ·P!Bintifi'ii_ · 1notiim · fof ·"immuiry' 
judgment im · thei' 1lDfilir busineBs practice!! 
clil.ini is therefore tiBNIBD. · · · ' 

.. :.:.- ...... 

VI. ~tional and Negligent infliction ~f&wti0na1 
DistreSs._.,.,, · ·:·-• · · ·· · · '. · ·c · · -·. 

. D..Ql Both parties ape that-a claim for 'inteniio~ 
infliction of· 'emotiOiliil . ilisttess . must be -based em 
"outrageou.s"··~c:oriducL :tiliii8h haS alleged ~f ·· ·· 
Defendimt8' · persOniie.l-- ent.erea hCr home' ' ·iiDd · ,, . . - __ , 
~es~'-dieii identitY in'orde,r· t_O ·iliiiri _her 
consent ti{'Videotlipingi 'alnit i' 'tiiiie of extreme 
emotionill vul.iierabilit)i. _, MonitWi:i, -p~f~ 
selectei:l Baugh· specificallY beciu8e ail" incident of _ 
domestic violence haS just occurred; they' therefore 
must have known that Baugh was wlnerable and 

· took advantage of her poliitiori; · ·TheSe· aillegiHions 
adequately state a claim for innmtional infliction of 
emotiOnal distress!. 'Ser; 'Millef. 187 GaliAPD)3tf' at 
1487. 232 'CiiERN 668 '(fmi!ticlilal :Qi8trcs8-Cli!inl 
viable 'eiien if caineta''~~~ !fid D.pt lili.ve 'iC.'!~c 
maliciouil or 'eVil~.pmpoae");. Biigdid•y, 'Egiiilqlirii:.t 
CfJS!laltV · 'Co,. . 164 , . Cal:\(pj?,3d · 602. · 616."' 210 
Cal.R,ptr~ 578'' (J 98Sl '("behaVior may be ColiSideii!d . 
outrageotis' if a''defendB!it(l) abUses a' rclition or 
position which -gives him power -to damage'' tlie · · -
plaintift's interest; (2) knows t)le_. plaintiff is 
susceptible tifinjini.es thi'ough mental distress;· or(3) · 
acts intentionally· · or wireascinabi{ · with the 
recognition that the acts are likely 'to . result ··iii illness 
through· meritlil distieas"). · 'At this stage 'of-. the · 
proceelllilglli''the Court cannot siiy_ '~t Detendants'. _ 
behavior was ·nof outiigeotis ·u-·a 'riiatter of laW': . ' 'See 
Miller. '187 CaliAPn;3d It 1488.' 232'·Cjil.RW. 668 
(jury qbestiori' iof~outillgeouaiieiis prea~'iF·.~b.efe · -· 
camera erew-'follciw6d'pllliii!iediCii"into biiiiit'attack 
victim's. home),'' ·''The motion''ta dismiSs tile 
intentioliill inflitititin" i:if emcitioiW distriiss 'Claim is· 
DENIED.' -~ ,•' . I - '" .,·. 

Ill} Plamtifrs' UC.il~i#; ciaim iS' -based .. ~:'the 
argument that!"oxllie;Ptamtiff notified DCfendmltS-thlit 
she was misled a60ti.t'ihm ·m.~· Witii respeet ta 
the videojaping in her home and that she did not want 

_ her privacy breached, Defendants had a legal _duty not 
to reveal thel emblirri.liili:ilg;"·priv'ite facts •about 
Plaintiff and her'dil.ughter." -· Pliintiff's'C>pposition at 
22. There are · tWo "problemli . With this '·argument. 
Firat. · Plaintiffs provide no · ·authority for the 

. Page 13 
,' .• -t 

,•:·J•··· 

propoSition that a ~ega! :~ arise& in tliis' .Situation 
and the Coiirlis nat'ilyme of my mliuth~. In 
the ab~~C:e of a·BP,~ dlit)t, th~ dec~#'to go 
ahead wtth the broadcast cannot· ba the . bliilis f01 a 
negligence claim. The Court thetecore"biSMtSsBS 
the claim for · negligent infliction of . emotional. 
distress . 

)··· 

vn.Ffaud .•.r 

mi·Ileceliiiaiml move' foia more definite iit&t..ffient 
of Pliimturs' Claud claim,''iui feqimed by Fed.R.C!V,P. · .- . 
2!Jll. . Plliin~. hs8" aesi:n1i~d tb8. time 'Eihd. pl_Bce' of 
the alleged ri:li8repi'8seritlitii:ins; but hU failed. · tb 
identify the persons ' li:iBking some' I ,' of tiie 
misrepresentationa. This omissiOn is ·~able, 
however, because the C8!IItii8 crew at Plaintiffs' home 
fai1ed Jri. proVide· their 'i:aamea: · ffl#ce · tl#s'cue' 'iS 
goveriilid by Ge:il.m,-al bider No: 34; iio 'diScciV!:I)' lwi 
been Bllowed. ·· '!'he· COiirl finds that Pliintifi's liii've 
SliffiCimtly pleaded theii- ·traud cliiim at·thii'Stllge of 
the pi-ObeediDgs~'' AS-'~~ezy-proeeeds, Piafudfrs 
shall · ~ thrrii · coDipl.8Uit tri apel:ijically i4WifY -
each e< individUal 'iilleged I to 0 

' J:iaVe ' !Jili'ae ' ' • a 
~~iii:in tcd•Wiltiffii. ' The Court DBNmS 
Defelidaii.bi' motion fDl'.i'InOn!- definite iiiltemimt .. 

-,: ''• ·- .; .... 
vm._~J:X imd'GfoliP W's Independent Grounds for 

DimriAslil_ " . ' . . ' . . . . . .. ' 

IJJl GrOup W and KPIX argue that they merely 
acted as a conduit for the network's *759 broadcast 
and that none of their personnel were involved in the 
videcitapmg at Plak~''h\)ill;e:'': :Uri~ thejr theory, 
since they do iiot edit, review, ar'in any way cpnlrol 
the net-Woi:k's prodUCtion of~ STQ~·or its 
.broadciist, theY lack the reqilil!ite'scienter for 'liability. 

.. ·;: . .,.. ··;:. --~;:,· . ---~r? ~-r , ._.. . ..... ,_ .. 

GroUp'' v/! 'aild"' KPIX ·ate' liabl.e. c:iDly if their -
en;JPloy~mFwere ~tly. UWo!YOd . in. the incident at 
Ptami:ift's' . ' hOme',., iii' ' m some way prepared the 
STREBT .,,,SToRIEs' segment ·:'on :Phi.intiffa. 
DefCD.danis hsve · irilbmitteci sevtmll decliiriltiOiia, all 
asserlhig"that· no' 'KPIX cit- oroup w .,employees 
appeiii:'eil.' lit 'Pliiiiitiffs' home. · . · 'See DeClaration of 
Steplim Hildilbrani, 11 . 6; :-suppl~ De~latation 
of Rosem&ry''ROiii:h{'J.- ·. 4' ("LeSt lhm' be any 
lingering doubt on thia issue, I wilih to clarify that no . 
KPIX-TV cameraman, aoundm•'f'· or other C!JI1Ployee 
was iiivcilVed in 'any WB.y in the Videotaping, wnting, 
editiiigi 'i:ir tither 'produCtion 'effOrts. for i:J#, S'_l:'RBBT 

. STORIES 1993."). Plaintiff haS reapiliided With a 
declaration from Donald Dunkel, a former journalism 
professor and currently news manager at. an ABC 
affilia:tC,- assertiiig that "from pi:raonal experience, ·I 

Copt. 0 West 2003 No Claim to'Orig. U.S. Govt'W01k8 · · 

334' 



828 F.Supp. 745 
21 MediaL. Rep. 2065 
(Cite as: 82.8 F .Supp. 745) 

am familiar with the various arrangements that are 
made between CBS, Inc. and its local affiliates ... I 
believe that in the majority of situations when CBS 
needs a local video camera crew to aasiat the 
preparation of a "Street Stories" segment in a major 
market like San Francisco, someone from the 
network calls the local affiliate, in this case KPIX. 
and schedules -the use of an affiliate crew and 
equipment." Declaration of Donald Dunke~ ~ 6, ~ 
10. 

If this evidence had been submitted after full 
discovery, the Court would find it wholly insufficient 
to defeat summary judgment. It is not enough to 
shdw that CBS sometimes, or even ususlly, uses a 
camera crew supplied by the local affiliate; Plaintiffs 
cannot pin liability on Group W and KPIX Unless 
they can identify apecific employees who appeared at 
Plaintiffs' home. Because of restrictions imposed by 
General Order No. 34, however, no discovery has 
been allowed. The Court is therefore reluctant to . 
grant ll1liDlllliiY judgment simply on the basis of 
declarations supplied by KPIX and Group W 
executives: · Plaintifi' is entitled to sufficient 
discovery to determine who supplied the camera crew· 
and . to determine the identity of each person who 
appeared at Plaintiffs' home on the evening of 
January 21, 1992. 

The Court DENIES Group W and KPIX's 
independent motion for dismissal or summary 
judgment. The Court further ORDERS the parties to 
pursue , immediate and inexpensive discovery 
sufficient to detennine the identity of each member 
of the crew that appeared at the Baugh ho~. 
Unless this discovery shows involvement by Group 
W or KPIX employees, Plaintiffs shall dismiss Group 
W and KPIX within sixty (60) days .after the identitY 
of the camera crew is disclosed. 

IX. Motion for Relief from Arbitration 

IW Plaintiffs move for relief from arbitration 
pursuant to local rule 500-3. Defendants oppose this 
motion but both parties agree that referral to the ENE 
program or to a settlement conference would be 
productive. Given the complexity of the issues 
surviving the motions to dismiss, arbitration is. 
unlikely to resolve this case. The Court REMOVES 
·this matter from mandatory arbitration. 

CONCLUSION 
For the reasons set forth above, the Court issues the 
following orders: 

Page 14 

(1) The Court DISMISSES the claims for 
appropriation of likeness, intrusion on · seclusion, 
treapaas, unfair competition, and negligent infliction . 
of emotional distress. 

(2) The Court DENIES Defendants' motions with. 
reapect to the disclosure of private facts, frilud, and 
intentional infliction of emotional distress claims. 

(3) The parties are ORDERED to pursue immediate 
and inexpensive discovery to determine ·the identity. 
of the news crew that appeared .at Baugh's home on 
January 21, 1992. 

(4) The Court REMOVES this matter from the 
Court's mandatory arbitration program. 

(5) 'ThC Court REFERS this ~tter to the Honorable 
Claudia Wilken for the purpose of .*760 conducting 
an early settlement conference and designing a . 
discovery schedule, if necessary. The parties shall 
contact Magistrate Judge Wilken's chambers 
forthwith to arrange the settlement conference. 

SO ORDERED. 

828 F.Supp. 745, 21 MediaL. Rep. 2065 

END OF DOCUMENT 
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AB 403 Assembly Bill- Bill Analysis 
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,1,· 

AB 403 

--------------~~~--~·'~··~~~~--~--------~--~--~~--~~- Page l 

GOVE~OR'S VE'l'O 
... ' .. 

AB 403 (Romeroi. 
As Amended September 7, 1999 
2/3 .vote 

ASSEMBLY:. 66,-0 · (April 29, 1999) 
(September 9,, . 19.99) 

... : . SENA'l'E: .4 0.,.0 

(September 10, 1999) ·· 

------- Original Committee Reference: JUD: . 

Page-l of5 · 

SUMMARY: · Creates the Acces's to Domestic Violence Reports Act of 

0 

1999 •. Specifically, this bill 

1) Requires each state and local law enforcement.,. 11,gency to 
provide to .the victim, upon request, ,'a, copy . of·. the ~oJ,ic.e 
report relat,ing to an incident of dcmies_t~c vic;.~_~l}_i;:e, .the .,·•· 
incident report' face sheet, or both. The copy· of the inciaent 
report face 'sheet shall be made available 'to a ,ti.c:t..yn dut~I:i:c{' 
regular business hours to a victim of domestic violence no 
later than 48 hours after being req\lested. · 'l'he incii:h!nt · '' .. 
report itself .shall be made available to a victim 'during' 
regular business hours and no later 'fhan five' wo~king days 
after being requested by a victim. · These time petiods"_inay be 
extended to five working days for the face sheet and 10 ... 
working days for the incident report if the laW'enfot6Eilmeht' 
agency demonstrates good cause why the report cannot be made 
available in the time specified. 

2)Provides that a victim shall be entitled to one copy of the 
report provided free of_charge. 

_3)Provides that the access to domestic violence reports created 
pursual'!t to this bill applies to reports made withirl''fiv'e '. 

. 336 . . 
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AB 403 

-----.,--------'-------------------~- Page . 2 . 

0 

years from the date of completion of the domestic violence 
incident report. 

4) Appropriates $200,000 from the General Fund (GF) to the 
Department of Justice (OOJ) fer the training of local law 
enforcement agencies en the enforcement of firearms laws at 
gun shews. 

The Senate amendments 

!)Authorize law enforcement agencies to provide a copy of the 
face sheet.of domestic violence incident reports in lieu of a 
copy of the report in its entirety. 

2)Specifically require persons requesting copies of such reports 
to present identification at the time the request is made .. 

3)Clarify that the copy of the incident report face sheet shall 
be made available to a victim during regular business hours to 
a victim of domestic violence no later than 48 hours after 
being requested. The incident report itself shall be made 
available to a victim during regular business hours and no 
later than five working days after being requested by a 
victim: These time periods may be extended to five working 
days for the face sheet and 10 working days for the incident 
report if the law enforcement agency demonstrates geed cau·se 
why the report ·cannot be made available in the time specified. 

' ' 

4)Provide that the access to domestic violence reports created 
· pursuant to this bill applies to reports made within five 

years from the date of completion of the domestic violence 
incident report, 

S)Add a $200,000 appropriation from the GF to DOJ for the 
training of local law enforcement agencies ori the enforcement 
of firearms laws at gun shows. 

AS PASSED BY THE ASSEMBLY , the bill: 

!)Required each state and local law enforcement agency to 
provide to the victim, upon request, a copy of the police 

. ·AB 403 

http://info.sen.ca.gov/pub/99-00/bill/asm/ab 0401-~~]J/ab 403 cfa 19991224 095237 as. .. 2/14/2003 
- - --- --' 



AB 403 Assembly Bill - Bill Analysis Page.3 of 5 

0 

Page 3 

report relating to an incident of domestic violence. Copies 
were to be provided without delay, except that any request ~ 
made in person by.the victim for a copy of a police report was .,.., 
required to be granted at the time the request is made. 

2)Provided that a victim shall be entitled to one copy of the 
report provided free of charge. 

3)R~quired the_ address and telephone number of the victim, and 
the names, addresses, and telephone number of any witnesses to 
be redacted from any report provided to the victim pursuant to 
this section. 

FISCAL EFFECT Unknown 

COMMENTS The author notes that "victims of domestic violence 
do not have an expedited method of obtaining police reports 
under existing law. Currently, victims of domestic violence 
must write and request that copies of the reports be provided by 
mail. It often takes between two and three weeks to receive the 
reports. Such a delay can prejudice victims in their ability to 
present.a case for a temporary·restraining order under" the 
Domestic Violence Prevention.Act. ·This bill remedies that 
problem by requiring law enforcement agencies to provide a copy 
of the police report to the victim at the time the request is 
made if the victim personally appears. 

The purpose of restraining and protective orders issued under 
the DVPA is to prevent a recurrence of domestic violence and to 
ensure a period of separation of the persons involved in the 
violent situation.· According to the author, in the absence of 
police reports, .victims may have difficulty presenting the court 
with proof.of a past act or acts of abuse and as a result may be 
denied a necessary restraining order which could serve to save a 
victim's life· or prevent further abuse·. By increasing the 
availability of police reports to victims, ·this bill improves 
the likelihood that victims of domestic violence will.have the 
required evidence to secure a needed protective order against an 
abuser,· · 

In addition to the lack of immediate access to copies of police 
reports, the author points to the cost of obtaining such copies 

AB 403 

Page 4 

as an additional obstacle to victims of domestic violence. 
·"Victims often have to pay a .fee for each report they request. 
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0 

For ex~ple, in Los Angeles County the fee is $13 per report. 
These fees become burdensome for victims who need to chronicle 
several incidents of domestic violence. For·some the expense 
may prove prohibitive." 

GOVERNOR'S VETO MESSAGE 

I am signing Assembly Bill No. 403; however, I ~ 
deleting the $200,000 General Fund appropriation 
contained in Section 1.5. 

AB 403 would appropriate $200,000 from the·General 
Fund to the ·Department of Justice · (DOJ) for training 
local law enforcement on the enforcement of fir·earm 
laws at gun shows. 

Having recently signed legislation tightening 
regulation of gun shows, I support the need for 
additional training. However, primary responsibility 
for law enforcement at gun shows is a local 
responsibility, and I believe the Commission on Peace 
Officers Standards and Training is the appropriate 
state agency to provide training for local law 
enforcement officers. 

If the Commission desires to contract with DOJ to 
provide such training, I will provide the necessary 
funding in the budget process. 

This bill would also require local law enforcement 
agencies to make available to a victim one copy of a 
domestic violence incident report within a specified 
period of time. · 

I believe this is an important measure that will help 
victims of domestic violence obtain the documentation 
they need to secure restraining orders as quickly as 
possible. 

AB 403 

Page4 ofS 

------------------------------~--~----------------------~ Page 5 

Analysis Prepared by Donna S. Hershkowitz I JUD. I (916) 
319-2334 
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---------------------------------------------------------.---
!SENATE ROLES COMMITTEE I 
!Office of Senate Floor Analyses I · 
11020 N Street, Suite 524 I 
I ( 916) 445-6614 Fax: ( 916) I 
1327-4478 I 

Bill No: 
Author: 
Amended: 
Vote: 

· THIRD READING 

AB 403 
Romero (D), et al 
9/7/99 in Senate 
21 

. SENATE. PUBLIC SAFETY COMMITTEE 4-0, 6/2?/99 
AYES: Vasconcellos, Burton, Johnston, Polanco 
NOT VOTING: McPherson, Rainey 

SENATE APPROPRIATIONS COMMITTEE 13-0, 9/1/99 

AB 4031 
I 
I 
I 
I 

AYES: Johnston, Alpert, Bowen, Burton, Escutia, Johnson, 
Karnette, Kelley, Le.slie, McPherson, Mountjoy, P·erata, 
Vasconcellos . 

ASSEMBLY FLOOR 
last page for vote 

6,-0, 4/29/99 (Passed on Consent) - See 

SUBJECT· Domestic violence: victim access to law 
enforcement reports 

SOURCE Author 

DIGEST This bill requires law enforcement to provide 
domestic violence victims with one free copy of a domestic 
violence incident report, as specified. 

0 

Senate Floor Amendments of 9/7/99: 

1. Appropriates $200,000 from the General Fund to the 
·Department of Justice for training of local law. 
enforcement of firearms laws at gun shows. These 

CONTINUED 

AB 403 

~age 1 of5 
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2 

amendments relate somewhat to AB 1097 (Romero), which 
would appropriate $1.9 million to the Department of 
Justice for a proposed "Firearm Law Enfo+cement Onit," 
the duties of which would include reporting to the 
Legislature·on specified data concerning gun shows. AB 

·1097 currently is .in Senate Appropriations Committee. 

2. Makes technical changes. 

ANALYSIS On.der current law, a victim of domestic 
violence must request in writing .that a copy of a domestic 
violence report be provided by mail. According to the 
author's office, the delay can make it difficult for a 
victim to establish a history of domestic violence in court 
in a timely manner when applying.for a restraining order. 

The bill would require all state and local law enforcement 
agencies to prov~de, without charging a fee, one copy of 
all domestic violence incident report face sheets, one copy 
of all domestic violence incident reports, or both, to a 
victim of domestic violence, upon request. 

A copy of a domestic violence incident report face sheet 
shall be made available during regular business hours to a 
victim of domestic violence no later than 48 hours after 
being requested by the victim, unless the state or local 
law enforcement agency informs the victim of .the reasons 
why, for good· cause, the domestic violence incident report 
face sheet is not available, in which case the domestic 
violence incident report face sheet shall be made available. 
to the victim no later than five working days after the 
request is made. 

A copy of the domestic violence incident report shall be 
made available during regular business hours to a victim of 
domestic violence no later than five working days after 
being requested by a victim, unless the state or local law 
enforcement agency informs the victim of the reasons why, 
for good cause, the domestic violence incident report is 
not available, in which case the domestic violence incident 
report shall be made available to the victim no later than 
10 working days after the request is made. 

The bill woul.d requir_e persons requesting copies under this 

0 

3 

bill to present state or local law enforcement with 
identification at the time a request is made. 

AB 403 
Page 

Page,2 of5 
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The bill provides that these provisions only· apply to 
requests for face sheets or reports made within five years 
from the_date of completion of the domestic violence 
incidence report. 

The bill appropriates from the General ~nd to the 
Department of Justice·$200,000 for training local·law 
enforcement agencies on the enforcement of firearm laws at · 
gun shows. 

The bill enacts "the Access to Domestic Violence Reports 
Act of 1999." 

FISCAL EFFECT 
Local: Yes 

Appropriation: ·No Fiscal Com. : Yes 

Fiscal Impact (in thousands) 

Major Provisions 1999...:2000 2000-01 
2001-02 ~ 

Reports 
potentially 

Unknown increased mandated, 
Local 

reimbursable probably 
in e·xcess of $150 

annually,· and 
potentially significant 

SUPPORT· (Verified 9/8/99) 

California State Sheriffs' Association 
California Commission on the Status of Women 
Los Angeles County Sheriff's Department 
Association for Loa Angeles Deputy Sheriffs · 
California Organization of Police and Sheriffs 
The Legal Aid Foundation of Loa Angeles 
California Alliance Against Domestic Violence 
California-Child, Youth and Family Coalition 
California Judges Association 
California National Organization for Women, 
Family Law Section of the State Bar of California 

0 

4 

California Peace Officers' Association 
California Police Chiefs' Association 
Doris Tate Crime Victims Bureau 
California Shooting Sports Association 
Outdoor Sportsmen's Lobby, Inc. 
California Rifle and Pistol Association, Inc . 

AB 403 
Page 

Page 3 of5 
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ARGUMENTS IN SUPPORT The author states: 

. ·. Victims of domestic violence do not have an expedited 
method of obtaining police reports under existing law. 
Currently, victims of domestic viole'nce must write and 
request that copies of the reports be provided by mail. It 
often takes between two and three weeks to receive the 
reports. Such a delay can prejudice victims in their 
ability to present a case for a temporary restraining order 

(emphasis in original) 

Victims often have to pay a fee for each ·report they 
request. For example, in Los Angeles County the fee is $13 
per report. These fees become burdensome for victims who 
need to chronicle several incidents of domestic violence. 
For some the expense may prove prohibitive. 

The Legal Aid Foundation of Los Angeles -(LAFLA), which 
supports this bill, submits that this bill would promote 
provisio'ns of the federal Violence Against Women Act 
(VAWA): 

(VAWA) al·low immigrant spouses and children of 0. S. 
citizens and lawful permanent residents self-petition for 
their permanent resident status if they are the victims of 

·domestic violence. The VAWA regulations require that an 
applicant submit police reports or other evidence 
documenting the abuse. Unfortunately, a significant number 
of our VAWA clients are unable to access police reports 
from the local police departments in Los Angeles because 
they cannot afford the fee for the reports . . . . AB 
403's provision making police reports available to domestic 
violence victims free of charge will greatly assist those 
women who are seeking to fulfill the documentation 
requirements under VAWA . For some of our clients 
seeking VAWA relief, time is of the essence and it is 

0 

5 

AB 403 
Page 

imperative that they be able to obtain police reports as 
soon as possible. 

ASSEMBLY FLOOR 
AYES: Aanestad, Ackerman, AlqUist, Aroner, Bates, Battin, 

Baugh, Bock, Brewer, Briggs, Cardenas, Cardoza, Cedillo, 
Corbett, Correa, Cox, Cunneen, Davis, Dickerson, Ducheny, 
Dutra, Firebaugh, Florez, Frusetta, Gallegos, Havice, 
Hertzberg, Honda, House, Jackson, Keeley, Kuehl, Leach, 
Lempert, Leonard, Longville, Lowenthal, Machado, Maddox, 
Maldonado, Hargett, McClintock, Higden, Olberg, Oller, 
Robert Pacheco, Rod Pacheco, Papan, Pescetti, Reyes, 

.Page,4 of5. 
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Romero, Runner, Scott, Shelley, Soto, Steinberg, 
Thompson, Thomson, Torlakson, Vincent, Washington, Wayne, 
Wesson, Wiggins, Wildman, Zettel 

NOT VOTING: Ashburn, Baldwin, Calderon, Cci.mpbell, Floyd, 
Granlund, Kaloogian, Knox, Mazzoni, Nakano, Strickland, 
Strom-Martin, Wright, Villaraigosa 

RJG: j k 9/8/99 Senate Floor Analyses 

SUPPORT/OPPOSITION: SEE ABOVE 

**** END **** 
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Appropriations Committee Fiscal Summary 

1 lAB 403 (Romero) I 

1---------~---------------------+----------------------------l 
I I I 
1-----~-------------------------+---~------------------------l 
!Hearing Date: '9/1/99 !Amended: 6/29/99 and as I 
I . !proposed to be amended I 
1-------------------------------+----------------------------l 
!Consultant: Lisa Matocq !Policy Vote: Pub Saf 4-0 I 
I I I 

BILL SUMMARY: 

AB 403 enacts the Access to Domestic Violence Reports act 
of 1999, as specified. 

Major Provisions 
Fund 

Fiscal Impact (in thousands) 

1999-2000 2000-01 

Page 1 of2. 

2001-02 

Reports Unknown increased mandated, reimbursable General 
costs and lost revenues to law enforcement 
agencies 

STAFF COMMENTS: SUSPENSE FILE. Under current law, a 
victim of domestic violence must request in writing that a 
copy of a domestic violence report be provided by mail. 
According to the author's office, the delay can make it 
difficult for a victim to establish a history of domestic 
violence in court in a timely manner when applying for a 
restraining order. This bill require·s state and local law 
enforcement agencies to provide'one free copy of a domestic 
violence incident report to the victim,. within 5 working 
days of the request (a copy of the face sheet within 48 
hours), except as otherwise specified. 

According to the California State Sheriff's Association 
(Association), reports are currently available' for 

'distribution within 3-12 days. By requiring the reports to 
be available within 5 working days of the request,. there 
are unknown"but probably minor, increased costs. In 
addition, there are unknown lost revenues since agencies 

0 
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currently charge a fee.of $5-$15 per report. The lost 
revenues are probably reimbursable. According to the 

A Department of Justice's "Crime and Delinquency in 
~ California, 1997" report, there were about 220,000 domestic 

. violence calls made to law enforcement agencies in 1997. 
·For illustrative purposes, for every 10% of victims.that 
request.a free copy of the report, lost revenues could be 
$220,000 annually. 

'· 
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EXHIBITD 
COUNTY OF LOS ANGELES. 

DEPARTMENT OF AUDITOR-CONTROLLEll 

lC!NNiml HABN BALL OF AmQNISl'l\ATION 
500 WEST 1BMPLB mtEBT, ROOM 32.5 
LOS ANGBLEs, CAuiiOJN'IA 90012·2766 

PHONE: (213) 974-8301' PAX: (21!1) 626-54%7 

I. Tl'LBR MIG\'IJJ.iy 
AUDITO~Qwm 

March 2S~ 2003 

MAR 2 6 2003 
Ms; Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento. California 95814 

:~; :.: . . ' ·:' : 

Dear_ :Ms. Higashi: · · 

. ,. . COMMISSION'ON 
STATE MANDATES 

Review' of Commission Staff Draft Analysis 
County of Los Angeles Test Claim, CSM-99-TC-08 

Penal Code Section 13738-as Added a.Dd Amended by · · _ . 
Chap•r 1609, Statutes ofl984, Chapter 965~ StatUtes ·ott995· · ··.

Family Code Section 6228 as Added by Chapter 1022, Sta~tes of.l999 
· · ... Crime Vletims'-Domestic Vioienee Incident Reports · · · · 

We enclose our review ofthe. subject analysiS which fn'lds a·reimbi.irsable State-
mandated program-imposed under the referenced statutes.. · 

. Leonard Kaye of my staff is available at (213) 974-8564 to answer questions. you 
_ may hav_, concerning this submission. . . · · 

JTM:JN:LK 
Enclosures 

;_~;o~ 
kJ I .. . · ~ Ty er McCaulE!Y . 

~tidi~·Controller· ·· .· 
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~ r.~G.c:t 

• • • 

• \ ':':; J • .- /• 

RevieW of Comg~Wion Stafi'J)raft Analysis _ .,,:~ :. "· ·~· ::ff '' 
County of Los .A;ngeJes Test Claim, CSM-9g-TC-08 

Penal Code Section 13730 as Added and Amended by 
Chapter 1609, Statutes of 1984, Chapter 965, Statutes ot 1995 

.:F,I.D~b;.Cpd~. Section ~28 as Added by Chapter 1022, Statutes of 1999 
_. :·- "'Cnme Victims' Dom·estie Violence Incident Report§ 

Commisaicm staff, in their March 6, 2003 anS.lysis, find that a reimbursable 
Sta.,~dated. progr8:ql is imposed on local law enforcement agencies under 

· the [above capti.emed] test claim legislation; · · 

We concur. 
. · .... 

We disagree over the scope of reimbursable services. In this regard, staff dispute 
· our allegation " •.. that preparation of a report is an "implied maridiite" becailse,· -

otherwise. victims would be requesting non-existent reports ... " [Staff Analysis, 
page 9). · 

- ' 

We maintain. th,e . obviOJ-1$' ... ,. that reports must' ·be ptepared in order to be e 
proyided to .. victims. Both duties are mandated; not merely suggested~ . . .. 

~ . . .·. 
. ~.~· ·~ .:· . . .:-. .~ ~ ~ ; :.:·. ~ . •' .... ..:. 

Staff spec~ate .. tbat .tbrr 'dOmestic violence. rep()rts, which.·tbe legislature now 
requires to · bt.{ provided victims, is really the old [pre-1986] generic incidep.t 
report a~aila,ple to many types of victims [Staff Analysis, page 11], not 'the · 
specific "domestic violence incident repcilt'', defined in- Peilal ·code section 
13730 . 

. . 
· The problem with staff's contention· here is that ·the legislature intended that 
domestic violence victims be provided with a domestic violence incident report. 
not a generic incident report. On tbis point, the statutory language [in Family 
Code section 6228] is plain and must be.given effect: 

" (a) State and loCSl law enforcement agencies §b!!! provide, without 
charging a fee, one CQPY of all donjestic Violence incicient report face 
sheets. one copy ofalldomesticy.iolence incidentreoorts. or both, to a 
victiin of domestic violence, upon request. For purposes of this 
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. ' 

sec_tjc;m, ''dome~1ic ;vio_lence11 ~ the definition given in Section 6211. 
[Emphasis added.] 

·' (b) A copy <;1f a domestic violence incident fe.Port face sheet shall 
be made available during regular, ~usines~ _,hours to a vi~m of 
domestic violence no later than 48 hours after being requested by the 

· .- yic~iPJ., unles_s ~ state,or local law, .ellforc~ent age11cy infonns the 
·· vi~- of. tQ.e· reasons why, for good cause, ;.the domestic violence 

inCident reoort face sheetJs not a~labie, in ~~ell. case tpe domestic 
viollmce incident report ·face .sheet shall b~ made available to the 
vibtim no later than five working" cf.ays aftet: the request- is made. 
[E:mpha8is added.] · -

(c) A c:opy of ~e domestic .Violence incident report Y!ll be -made 
av8llabte ~~g regular b~iness -hours to .. a victim of domestic 
violence no later tbSit five. working days after being requested by a 
vim unless the state or local la':':' enforcemAAt agency infoxms the 
viCtim of tb~. reasons why, fqr good ca~e,_.the domestic violence 
inCident rei:Joit. is not. ~vallabl~.- in. which case ~e domestic_ viQlence 
incident· ieDoit ~ be made -~vaiJable to the. victim no later than 10 
working. day& after the request i$ made~ 

.. 
. . - . ··1·!. . .: . 

Therefore, victims are to be provided ~domestic violence incident reports" and 
only "do¢E;~c violence incident reports". Any other type of incident report will 
notdo. - - · · 

Section 13730 Reoorts 

Penal Code:~~ction I$730 manda~s that '~c;iQm.~stiQ. violence incident reports" be 
prepared. ~~~. man4te was fotind tO be ~imbursable·by the Commission1• 

Therefore, -this reporting duty Was new, not required under prior incident 
reporting law. · 

1 Commission-~ attach a copyofCommis~OJI'S final ®,cision [CSM-4222J to their March · 
6, 2003 analysis, wbich: provides. on pag!!l ,2, tbat reimb~le costs include those incurred for 
"writing" dom.eStio violence ibcident rejiOrts. · · 
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Now; "domestic violence incident reports" must- be prepared-Ji#..a~provided to 
domestic violence victims upon their request, without eXceptio~ m' accordance 
with Family Code section 6228 and in accordance with Penal Code section 
13730, a5 added by Chapter 1'609, StatUtes of 1984 ~d amended by Chapter 
965, Statutes of i 995, "requiring that: · · ' · '·) _;, · · 

·' ·. 

_"(a:) Bach law enfOrceiiient-agency ~all develop a syste~ by.January 
l;:' ·1986, for r&otding an domestic- violende-~iated cans for 
assismnce made; :iQ the department including whether ·we!tp6I1S are 
involved; All"- domestic violerice:related calls for ~ssistanoe' shall be 

--supported With a written iricident report, as described in subdivision 
._·,)·,,_. . 

(c), identifying the domestic violence incident. Monthly, the total 
number of domestic violence calls received and the numbers of those 
eases involving weaponlshaU be compiled by each 'I~w'e.hforcement 
agency and submitted to the Attorney General. [Entphasis added.) · 

. . - . .... ,· ~- .. 

(b) The Attorney Genera! shall report aimUally to ~ _ Govern~, the 
·LegislatUre; and tbe pUBlic 1he ~ number of domestic violence

-··related·'caJls received by -Califomia:law enforceni_iilif':'~gen,.cies~· the 
n11Iiibet of cases·· involving weapons, and a ~do\v.n~': o.f calls 
received by agency, city, and-countY. - · '· · 

(c) Each law enforcement agency shall develop an inciderit report 
fonn that includes a domestic violence identification code l:!y 

·· January 1, 1986~- In all irici_dents' of domestic violence, a jeport· 
shall be Written and mrill be identified on the face of the ~ as a 
domestic violence incident A report shaH include at least both of 
the following: 

(1) A notation of whether the officer or office~s whQ. 
responded to the·d0me5tic'violence call o~~-ed ~y 
signs' that the alleged abusei'\vas UI)der the influen~e 
of alcohOl or a controlled subStance. 

(2) A notation of whether the officer or officers w~o 
· responded to the domestic virilence call ~~~~ed if: ·· 

any law· ;:;moroeiiient · agertC?Y h~4' preViously 

.. 
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' . 

ll.,t I ._...,I 0 .......... 

responded to a domestic violence call at the same 
address involving the same alleged abuser or Vietim. 11 

Accordingly, local law enforcement agencies -'mlist comply with the 
unambiguous mandate to prepare-and-provide domestic violence incident 
n;ports. Otherwise, local law enforcement agencies need not comply With the 

... time~y [:flve year period] request of a domestic violence victim, in accordance 
withhm:h Family-Code sectjon 6228 and Penal Code section·l3730 .:. a result to. 
be· avoided according to .the .. County's subject matter expert -- Bernice K.. 
Abrams. 

The frepare. and Provide Mandate 

As noted in the declaration of Bernice K. Abrams [attached as Exhibit l), on page 
3, the duty to prepare and provide domestic violence incident reports to 'domestic 
violence victims was not made "optional" undor Government Code section 
175812

, as claimed ·by Commission staff on page 2 of their March 6, 2003 
· Analysis.. . v 

2 Government Code section 17581 deals with "[iJmplementation by local ag=lCies of statutes . 
or executive _orders requiring state reimbursement" imd pro~ides that: 

"(a) No·Jocal agency shall be reqmred to impleiD.ent or giv(efreCt ~- ~Y sta~ or executive 
order, or portion thereof, during any fiscil year and for tlie ;period 'bmriediately following 
that fiscal year for which the Budget Act has not been enacted for the subsequent fiscal year. 
if all ofthe following apply: 

(1) The statute or executive order, or portion thereo~ has been determined by· 
the LegislatUre, the co~sion~. or any court to mandate a new program or 
~igher level of ~ervice requiring .reimbursement of-local agencies pursuant to 
Section 6 of Article Xin B .of the Califomia Constitution. ·· · · 

• 0 - • A 0 ' o 

(2) The staNte Or executi~e Order, or portion thereof. has been speci1ioally 
identified by th.e ~~~~ jp. the Budget Act for,tbe fiscal year as• being one 
for which reimburserilent is not provided for that fiscal year: For putposes of 
this paragraph, a mBDdate sba1l be considered to have been speoifically 

.· id~tified by the LegiJlature only if it has been included: within the schedule of 
reilnbur~bl~.mm..~~. shown in the Budget: Act and it is specifically identified 
in the Jangu;lge of a provision of the item providing ·the appropriation.· for 
mandate reimbursements. 
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·. -. 

Further evidenQe that the. "prepare .and· provide mandate" was not made optional 
under Gov~t Code section-17581 is. apparent iii: that section 17581 only 
pUiported to make [Chapter 1609, Statutes of 1984's] report preparation optional, 
not preparing and providing reports, requested ·by victims, optional. · · 

,. 

Also, sectiOl\ 1758 Lis not available to make· the subject program "optional., as 
only ~ aokoowledged State mandated. program can be made _ "opt'ional" 
[Go:vermnent Code s.ection 17581(1Xa)]. This aclcnowledgeriient has yet to occw
for this mandated program to prepare and provide' Victim reports. 

In addition, Section 17581 does not apply to the mandate to prepare !!:11!! provide 
victim reports as this mandate is different than the riumdate purpdii:edlf made 

· optional in Chapter 1609, Statutes ofl984. 
·';'"• .: 

Compaikg t.pe PI:Ovisions. of reportS prepared for the Attorney General {Chapter 
1609, Statutes of 1984) with those prepared for victims [Chapter 1022, Statutes of 

. 1999], the following differences are noted: 
. -""' .. ,, .. t '. 

1. Chapter 1609~ StatUtes of 1984''does not require that a copy of the 
domestic viol~oe incid~t. report be. given the victim. Under 
Cha~tet'l022,.Statt1tes of1999, it does.--

(b) Notwithstanding any other,·provisioJi.lof law. if a lOCal agency elects to implement _or give 
effect to a statute or executive order desctiDed in subdiviSion (a); 'Uu:'-1~ agef1CY ~y assess 
fees to persons or entities which beneflt from the statute'brexecmtive.oriler. Any feo assessed 
pursuant to this subdivision shall not exceed the costs reasonably borne by the local agency. 

- ' ,. .- • .. -···,;: '. . .''. 

(c) This secdon shatl not appl~ to any ~-~indated lOcaJ program for the,tri.a.l courts, as 
specified in Section n203~ :·' · · · · · · '·' · " · · . 

(d) This sectioll· ~· not apPly to any state-mandated loi:ll ·'Fo-~ .~or w)ljci,b the 
reimbursem~t funding counts toward the' minimum -General FWid reqUirements of Section 8 
of Article XVlof;the Constitutio~. n . :~ .. '. ' '• 
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. ' . 

2. Chapter 1609, Statutes of 1984 requires copies to be s,iven the 
Attorney Qeneral. Chapter 1022, Statutes of 1999 does not 

3. Chapter 1609, Statutes of 1984 does not _require that fees be 
waived for a copy of the domestic violence incident report 
Chapter 1022, Statutes of 1999 does. · · 

' ,.i 

4. OovemmentCode section 17581(b) permits local law enforcement 
to· ccmtinue to fu:iid' domestic violence incident report preparation 
pursuant to Chapter 1609, Statutes of 1984 . when it is dee~~d . 
~'aptional11 by chargfug the user [Attorney General] a fee. UnHer. 
Chapter·· 1022, .. StatUtes .of 1999, the [section 1758l(b)] user 
[victim] fee authOrity is revoked. 

5. Government Code section 1758l(a)permits local law enforcement 
to stOp preparing domestic violence incident report preparation 
pUrsUant to Chapter 1609, Statutes of19841f deemed "optional" on 
a yeat .. tO-year basis. Under Chapter i dti~ StatuteS df. 1_999, a 
Government Code section l7581(a) "optional" report'pl'ep&:mtion 
statUs 'woUld be in direct confiict with the 'f.egislature"s ¢xoress 
intent in Chapter l 022, Statutes of 1999. to prepate and provide all 
reports as requested during a five year retention period. 

6 .. The particul8r fonn ·and content . of a domestic violence incident 
report, specified in Penal Code section 13730 [as added:by Chapter 
1609, Statutes of 1984 ], is not referenced in Chapter 1 0~ Statutes 
of 1999. If section 137'30 were repealed.. a victiin woUld still'have 
to be proVided With'a prepared "dofuestic violence incident report". 

' . 

Therefore, the duty to prepare and provide domestic violen~~ incident reports in 
Chapter 1'022, Sta:ttites of 1999.-cannotbe eonsidered 11optiona111

•· .. 
•' . r ' 

Also, ·the subjecf; domeStic violence . incident reporting for domestic' violence 
victims is not "optional''. because such reporting would then be purely. a local 
matter - would ·vary·tbrciughout thE! State. There would be nQ uniform and 
reliable method to assure victims that their reports would be available when they 
needed them - precisely the resUlt Chapter Chapter 1022, Statutes of 1999 was 

MAR-26-2003 06=51 
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designed.~ avoid. Under the test claim legislation, victim reporting is to be 
expedited~ not frustrated. 

Exoedited Yictim Reporting 

The importance of Family Code section 6228, 8$ ~ded by Chapter 1022, 
Statutes of 1999, was that it expressly expedited victim reporting by requiring 
the tin.l.ely preparation and provisio}l:of qomestic violence incident reports to 
dom~tk violence victims. CoDsider the Legislature's purpose here. 

In_,~~g the Legislature's purpose in enacting. Chapter 1022. Statutes of 
19$)9~ th~ Cas~ of Santa Barbara County Taxpayers Association v County of 
Santa Barbara 194 CBl.App.3d 614, 6773 is ins1ructive. According to Santa 
Barbara: 

."[Qm~ fE~Inrts out the. legis.lative .· pU!pose of a statute by 
cc)~ld~g · its. ·obieotive. the g. which it is designed to 

.! ! • ' '·' ~ - • 

prevent, the. ch~ and context of the lemslation. in which the 
· part,j9~lax:. wpfds . appear, the. public poliCy enunpiAted. and 

·. . ~~~ted. ~ social history which attends. it. and the effect .of 
· ·· thf: p~~lat,: .. language , on; . tlJ.e. entite statutory -scheme". 

[EmphUi~.AAcled.) . . . . . . 

The L~~latllre,'s obiective ~ Ch~pter 1022. Statutes of 19,99 was to expedite. 
not~~~~ or make ·~:9pttonSJ'1, ~omestic.violence .incident reoort preparation. 

. l' . 

The prr;wi!ilif?Ds of .. P~y Coc:f.~mbsections 6228(b) and 6228(c), as added by 
Chapter 1 022. Sta.tutes of 1~519, .impose. @'Piicit deadlines .for the provision of. 
domestic violence incident reports to victims: 

"(b) A capy of a ~Qq,es;ic···.viplence incident report .raCe sheet,. 
ll:Wl be made· available dUring regUlar business hours to a victim of 
dome~.~ violence no later than 48 .hours .after. being reguested ,by 
the viCtim. ~es~--th~ staw or. .local law enforcement ~ency informs 
the vicdpi of the reasons·Why, for·good cause. thedomestic·violence 

9 Attached ai Tab. l7 in cJaimant's.~y 11, 2000.test claim filing with th~ Commission. . . . . -· . . . . 

.. 
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incident report face sheet is not available~ in which case the 
domesti~_violence incident report -face sh~t shall be mad~ .available 
tO the victim •· no later than five working days after the reauest is 
nw;!,;. [Emph~is "added.] 

' -(c;;h A.popy of the domestic violence incident report. shall be made 
ayai]able during regular business hours· to a victim of domestic 

·violence no.later.than five working davs after being reguested by a 
victim, unless the state or local law enforcement agency informs the 
victim of the reasons why, for good cause, the domestic violence 
incident report is not available,. in which cas_e the domestic violence 
incident·report §!mU ·be made available to the victim no later than 10 
working days after the reguest is made." [Emphasis added~] 

Therefore, domestic violence incident reports must be prepared and provided· to 
victims within. strict time limits. There is no provision allowing local law . 
enforcement agencies to exceed time limits or allowing local agencies not to 
prepare a report at all. Indeed, this was the evil which Chapter 1022, StatUtes of 
1999 was designed to prevent.. : 

A3 noted by Tracey Jensen, of the Family Law Section: of the State Bar of 
· California, in a March 41 1999 letter about AB 403 [Chapter 1022/99) to Larry 
Doyle, Chief Legislative Counsel4, on page 2: · 

"Law · enforcement reports. involving domestic violence are of 
great- import · to a victim -'seekiilg civil an:dlor criminal sanctions 
against the perpetrator. Such reports are also used by -victim.S. 
seeking citizenship through the federal Violence Against ·Women 
Act and compensation and other services through Califomia's 
Victim .. WitneS$ .. progra:tiL- Domestic Violence survivors would 
receive such reports • [under Chapter 1022, Statutes of 1999] at no · 
cost and Within a reaso!ia.ble period of time whereas now they must 
obtain the repOrtS on ·their own arid pay 'any . associated · costS~ 

· -Domestic violence survivors 'fleeiing'abuse should not have to inellf 
the cost and inconveiiience bf obtaining-such tepOrts.11 

4 Attached as Tab 18 in claimant's May 11,2000 te!t claim filing with the Commission. 
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The· public policy of expediting victims' reports so that "[d]omestic violence 
swvivcirs .fleeing abuse should not have to ineur the cost-and-incorivenience of 
obtaining such reports" [quoted above] found clear·expreasibn in Family Code 
section 6228. For example, section 6228(a) provides in pertinent part that " ... 
local law enforcement agencies shall provide, without cbatgilig'a fee,· one copy 
of all incident report face· ·sheets. one copy of all'domeatlc violence incident 

· reports, or both, to a victim of domestic violence, upon request'! · 
•:. -· . . -· .. 

In addition, these .reports need not be. requested right away by victims - but 
· need to be available at the convenience of victims for five years. ":from the date 
of CQmpletion ·of the domestic violence incident report" ·[Family Code section 
6228(e)). Lawfenforcement agencies ®ve no .. way of knowing which victims 
will eventually request their reports or when they will do so. Accordingly, 
reports fQ~.all victims·must be promptly prepared and be availab~e to all Viefbns 
for five years.·:' . 

Therefore, the implementation .of'. Chapter 1022, Statutes of l'999·:requires· the 
unifonn and reliable enforcement of domestic violence ·victims' rightS to 
promptly obtain a free copy of their domestic violence incident reports and also e 
requires reimbursement· to localla~ .enforcement agencies for-the resulting costs 
of preparing, stOring, retrieving, and copying the.Se reports,. as claimed herein. 

. ·~ .... .. .. : . 

Specific Reports 

As noted by Ms. Abrams, in her attached. declaration, the victim reports mandated 
here are new specialized reports, no~ generic ·police reports. In this regard, Ms. 
Abrams ~tes, on,p~ge 2- of her declaration, tha~.: 

. ,. 

" ... domestic violence repoliting was not ~t required in Chapter 
1473, Statutes of 1968, ~ claimed·.by Cpmniission staff-on page 11 
of their ,analysis, b1,11. subsequenUy requ\red under. the test claim 
legislation [Ch,apter 1609, S~tes of .. 1984] whi~h, mandated, in 
Pe~.qo.d,e section; 13730(c); ~ e8:chlo~ le.w enforcel'l}ent·agen~y . 
s:HALL . develop .. ~ incident. .~ott fo~ tha,t includes . a· domestic 
violence identificatiOn code by January 1,'1986. 
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... that ... Penal Code section 13730 also required that local.)aw 
enforcement agencies abandon generic. incident reports in reporting 
domestic violence incidents.. · · · 

• .. 

· .. ; that: 

1. Current domestic violence laws were not in effect in 1968. 
2 .. Domestic violence reporting forms were net in effect in 1968. 
3. Prior to 1986, all incident reports were generic reporting fo~s for 

·any crime;·:; : 
4. New forms: were developed to comply with Penal Code section 

13730 in 1986. 
5. Domestic violence restraining orders are difficult to obtain without 

the "complete [domestic violence] written report., of-the ·incident, . 
including all state mandated information." 

Therefore, the duty to prepare and provide domestic violence incident reports to 
domestic violence victims requires that victims obtain new special repOrts ... 
requires a new reporting program. 

e In th~ case ~fLos Angele~ County, ·as noted on page 3 ofMs. Abrams declaration, 
this new reporting program . requires, for each victim report request,· "... 30 
min~s to prepare~ 10 minutes to store [for five years], and- IS minutes to retrieve 
and copy ... " . 

As noted by. Collllllission staff, "·•• [tJhe test claim. statute .. : requires local law 
enfoJ;"cemeri.t agencies. t() provide the infonnation to victims free of charge" [Staff 
Analysis, page 12]. Thereforey ·· fees such as those authorized under Government · . 
Code section· 6253.(b) "covering the. direct costs ·· of . duplication of the 
documentation, · or a statutary' fee if applicable". are not ,·available .. here [Staff 
AnalySis,. page .12] to recover costs incurred to.prepareand provide victim reports 
as claimed hercin. · 

The f~ authority here is insui:ficient. 

MAA-26-201!13 1!18: 53 . 
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Insufticient:Fee Autho~ty 

The State :fimding disclaimer, that a fee for this service. be charged victims, is 
unavailable to defeat reimbursement of the County's "costs mandated by the 
State" here. [County's May 11, 2000 Test Claim, page 8) ·As previously 
discussed, such fees are clearly prohibited in the test claim legislation. 

" 

As insufficient. fee revenue cannot· finance. ;this State mandated program to 
prepare and prov-ide domestic violence incident reports," section· 6 'Of article XIII · 
B of the California Constitution requires that local law enforcem!'nt agencies be 
reimbursed for their "costs mandated by the State" in preparing and providing 
domestic violence incident reports. [County's May 11, 2000 TesfClaim, page 8] 

Accordingly, the State must finance this·program ... a conclusion·also noted by 
the State Department of Finance [Finance] in their analysis of the matter, 
attached as Exhibit 2. · 

State Financing · 

Mr.· S. Calvin Smith, Program Budget Manager for Finance, states, in his June 16, 
2000 analysis of the subject claim; that: · · 

"Family Code ·Section 6228 requires that state and local laW' 
enforcement shall provide one copy of all domestic violence incident·· 
report face sheets, one copy of all domestic violence incident reports, 
or· both. to a vicmm: of domestic violence~· upon request, · without 

· charging a fee . .l:ri' addition, a copy of a domestic violence incjcient 
report face. sheet" or- incident report· shall 'be· made available chlririg · 
regular business ·bolirs ·to'. VioW:D. of domestic violence Within a. 
specified ·time frame. This' statute also ap})lies to requests for face 
sheets or report-made within five years from the date of c,ompletion of 
the domestic violence incidence reports. · · · 

As a result of our review, we have concluded that the statute will 
result in costs mandated by the State."· [Emphasis added.] 

P.14 
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Mr. Smith attached a copy of Finance's Bill AnBlysis for Assembly Bill [AB 403] 
as issued on June 29, 1999, prior to. enactment of AB 403 as Chapter 1022, 
Statutes of 1999 on October 10, 1999. This [AB 403] Bill Analysis, attached here 
in Exhibit 2, clearly informs the Legislature, on page 1, that " ... AB. 403 could 
result in one-time costs of $2,200,000 . . . and ongoing costs of approximately 
$440,000 .•. !'. . 

Further., regarding the new duties and costs imposed on local law enforcement in 
performing this new- victim- service, the· Legislative· Counsel, in their digest to 
Chapter 1 022, Statutes of 19995

, stated, in pertinent part, that: 

"Existing law establishes procedures .for the prevention of domestic· 
violence and provides both civil- and criminal sanctions for acts of , 
domestic violence. 

This bill would. require each s_tate and iocal1aw enforcement agency 
to provide, without imposing a fee, o~e copy of any domestic 
violence incident report face sheet,· domestic violence incident report, 

. or ~oth, upon request, to a victim of domestic violence ·within a 
speci:l;i9d amount of time, thereby imposing a state-mandated local 
program. 

The California Constitution requires the state to r:eimburse local 
agencies and school districts for certain costs mandated by the state. 

- Statutc:>ry . pr~visions . establish -procedures .for _ making that 
reimbursement, including the creation of a State Mandates Claims 
Fund to pay the costs· of mandates that do not exceed· $1,000,000 
statewide and other procedures for claims whose statewide costs. 
exceed $1,000,000." · 

The Legislature also recognized the lost revenue to local Jaw enforcement 
·agencies when fees for domestic violence incident reports could not be charged 
victims. In particular, Th~ Appropriations Committee's Summary for Asseri:tbly 

B Attached as Tab 4 in claimant;~ :iv.t:a.Y j 1, 2000 test claim filing with the Commission. 
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Bill 403 [Chapter 1022,. Statutes of 1999] for the September 1, 1999 hearing6, e 
. states-that: · · · 

"... [T]here. are'·unkn.own lost revenues since agencies. currently 
charge a fee of $5- $15 per report.- 111e lost revenues are probably 
reimbursable. According to the Department of Justice's "Crime arid 
Delinquency in Califomia, 1997" report, there were about 220.000 
domestic violence calls made to law enic;>rcement agencies in t997. 
For illustrative pwposes, for evezy 10% of victims that-teqtlest a free 
copy ofthe·report, ·lost revenues could'be $220,000 annually." 

In addition, an. earlier Appropriations, Committee's Summary fDI' 'Assembly Bill 
403 [Chapter 1022, Statutes·of1999] for the August 16, 1999 hearing7

, found that: 

"Unknown increased mandated, potentially reimbursable [costs], 
probably in excess of $150;000 annually ·and potentially significant 
would.be· imposed." 

"[T]he [CB.Iifomia State Sheriff's] Association estimates increased 
costs of $2.3 million annually .in overtifne alone since they believe 
they would have to implement a policy of completing all domestic 
violence reports within 2 days, regardless of whether or not a copy of 
the report is requested, in order to comply with the provisionS of the 
bill. In addition, there are unlmown lost revenues to law enforce,nlent 
agencies· for1providing the copy free of Charge." 

. ' 

The Assembly Committee on Appropriations report on AB 403 for·the· April21. 
1999 heating8 also recogni.,ed that · costs would be imposed on local law 
enforcement agencies to provide a free cdpy of the requested reports anci that such 
a program was a "reimbursable" "State i:nandated Iocalprogriun". · 

----------.----.-.-- . 

-.. 
·' ,· 

1 AttaChed as Tap 8 in claimant's May ·11, 2000 test claim filing with the Commission. 

7 Attached as Tab 9 in claimant's May 11, 2000 'te$t claim_:(illng with thr;: Commission •.. 
' ··-· . . :!· . 

• Attached as Tab 10 in claimant's May.ll, 2000 test clailn filing with the Commission. 
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Therefore, the Legislature clearly recognized the need to provide ~~::d~i.-estic 
violence incident reports to vic~s and ·also ~bognized various costfihereby 
imposed on local law enforcement agencies to accomplish this end. 

Accordingly, for all the reasons stated above, prompt and complete 
reimbursement of the costs iricurred .tQ. provide and prepare domestic violence 
incident reports to victii'ns, as claimed herein, is required; 

MAR-26-2003 138: 54 
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· COUNTY OF LOS ANGELES 
· DEPARTMENT OF AUDITOR-CONTROLLER 

ICeNN.8TH HAHN' HALL OP ADMINISTRATION 
•·• , .500 WEIST TBMPllU'tllEBT, ROOM SlS . 
, .• , LO$.AN~ •. CALIP<;I~ 90012-2766 . 

PHONE:"(213) V74-8301 PAX: (213) 626-S427 

. :-. 

··Rmew o!Commlaaloia StarrDnift AD.alysis · 
County·of Loa A~geles ~est Clai~n, CSM-99-'I'C-08 

Paaal Code Section 13730 as Added aad Amooded by 
Chapter 1609, Statutes af1984, Chapter 965, S1Btute8 ofl995 

Family Code Sec:tioa 6228 as Added by Chapter lOll, Statutes or 1999 
Crime y;!!!!m•' Domestic VIolence Incident Reports 

Declaration of Leonard Kaye 

Leonard Kaye makes the following declaration and statement under oath: 

I, Leonard Kaye, SB90 Coordiuator, in and . for the County of Los Angeles, am 
responsible for filing test claims, reviews of State agency comments, Commission 
staff analyses, and for proposing. or commenting on, parameters and guidelines 
(Ps&Gs) and amendments thereto, and extension of time requests, and for filing 
incorrect reduction claims, all for the oomplete and timely rec:overy of costS 
mandated by the State. SpeolficalJy, I have prepared the subject review of the 
Commission staff analysis ofthe subject claim, attached hereto. 

Specifically, I declm that I have examined tbe County's State mandated duties and 
resulting costs, in· implementing tbe subject law, and find that such costs, arc, in my 
opinion, reimbursable "costs mandated by the State", as defined in Government Code 
section 17.S 14: · 

" ' Costs mandated by the State' means any increasCd costs which a local 
agency or school district is required to incur after July 1, 1980, as a result of 
any statute enacted on or after January 1, 1975, or any eKecutlve order 
implementing any statute enacted on or after January 1, 1975, which mandates . 
a new program or higher level of senrice of an existing program within the 
meaning of Section & of Article xm B of the California Constitution." 

I am personally conversant with the foregoing facts Md if so required, I could and 
would testifY to the statements made herein. · 

. I declare \Ulder penalty of perjury under the laws of the S1ate of California that the 
foregoing is true and correct of my own knowledge. except as to the matters which 
are therein staled as infonnation or belief, and as to those matters 1 believe them to be 
true. 

3W/r!S;.~~ld4 ciJ ~~ 
Date and Place · Signature 
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Review of Commission Staff Draft Analysis 
County of Los ~geles ';['est ClaiJ:Qj~~M~99:TC-08]. 

. . .Penal Code SeetioQJ3730.-~:~d:ded ·~.d. Ame~ded J:Jy. . .. 
'Chapte:r ~609; Sta~-~ ~!~~~' .<?lj•pter ~~$, S~tutes of.l995 . 

Family· Code Section ~~~ a~ Ad!iled by Chapter 1022, StatJates of 1999 
· ··Crime VIctims' Domestic Violeneeln~ident Reports ... 

· Decia~tiori of jex-ni~~ K. Abram 
. - . 

Bernice K. Abram makes the followingdeclaration and Statement under oath: 

Exblbit I 

~~!O~~. 

I, Bemi,ce ·K. Abram. Sergeani,. S~eriff's Department, Co~ty of Los. Angeles, 
execu~d a declaration on Apnl 26, 2ooo, SUpPorting reunburseinent for developing 
and implementing methods and procedures to comply with new State-mandated 
requirements in respondin~ to apd rep~t$..~. dru,n,estic violenc~ .iAcidents, including. 
requirements imposed under the silbject law. · . . : . . 

. ' . . . 

I declare that I have reviewed Commission staff's March. 6, 2003 dr8tt analysis of the 
· · subject claim. 

.! . ' 

I declare that dtnnestic violence incict.~t ~portiJig for dome~c. violerice victims, in 
accordance with Family Code 5ectiQn .(;228, as added by Chapt~ 1 022; Statutes of 
1999, reqUires that: · · · .· 

~ .... . . ' . . :• .. 
' •· .,.,.., I• ·,0• •. · ' 

(a) State and local law enforcement agencies shall provide, without 
chargin.s a fee, one copy of all "ome.stic ~olence incident report 
face sheets, one copy 9f all domeStic violence incident reports, pr 
both, to a victim of domestic violence, upqn ~qu~t. For purposes 
of this section, "domestic violence" has the definition given in· 

· Section 6211. · 

(b) A copy of a domestic. violence. i,nci4ep.t rep~ faqe sheet. shall be 
made av$11ablei . duririg regll!ar b~in~~s · he?~ . tQ a . victim of 
domesti~·, ~i~l~ce no late;r ~ 48,ho&s ifter being .re.quested .by' 
the victi.til~ unless the· state or local law enforcement agency 
informs the . victim of tpe reasons why, for gQod. cause, the 
domestic violence 'incident report face sheet is not available, in 
whic;h case the domestic violen9,e inciclent .report face ·sheet shaiJ 
be mS:de· available to $e victim no la~er than fiv:e. working 'Clays 
after the request is made. . , ·:.· 
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(c) A. dopy of the Ciame~c, ~of~~ bieiclent, report shall be made 
B'\:'~Iable _d~~ ~~ar.'~~e.s~; hc;t~ .. W.,. -~ .VicUm ~t.d~~estie 
violence no later ~ five' wonong ·'dan after b~ing. reqq~sted by. a 
vi~ 'Unless the state' or lo~ laW en(otcement agency ulfonns the .. . . . --- . •' -~ -~ . . . ,. .. . .. ..~ . 
victim··of:the reasonl··Why{for gb'od· .. cause, the domestic violence 
incident report is not available, in which case the domestic violence 

• - " · • : -~·-•t • ,· ,: I,.·.. '-~- •· · .', ."t ;.:! ; 

incident report shall be made ·av8ilable to the victim no later than l 0 
working days after the request is. made. 

-, . . . . 

(d) Persons requesting copies. under this s~ction shall present state or 
local law erifbrcemenf With identi:fie~on at the time a request is 
made. · : · · · · 

( e ~ ~s sectiori shall appiy t() req~est§;·for fac~ ~beets or rq>orts m~e 
wzthin five years from the da~ of completion of the domestic 
violence incident report." . . . ~ 

Exhibit 1 
Page2orl 

I declare that it is my information or belief that domestic violence reporting was not 
first required in Chapter 1473, Statutes of 19~8, as claimed by Commission staff on 
page 11 of their analysis;·but·s~bseqil~t,Iy~q~9 ~der the test ~laim.leg~slat.ion 
[Chapter 1609, Statl.ites·of 1984jwhich mandate~ in Penal Code section._I3730(c), 
that each local law enforcement agency SHALL develop an incident' report form that 
includes a domestic violence identification code by January 1,1986. 

• . : .. _i=:. •• . . :.·g . ·- .· 

I declaie that it ·iS niy information ·or belief that :Penal Code section 13730 ·also· 
required that local law enforeement agencies abr¢don generic incident reports in 
reporting domestic violeri6e incidents~ · · · · 

.. . i 1 .. • • 

1 declare that it is my information or beliefthat~, 

1. Curtentdomestic violence laws were nodn effect in 1'96S. 
2. Domestic violenee:reporting fuinls w~re notfu,~ffedt in 1968. . 
3. Prior- to l986;;·all mcidenfrepo~ wbre generic @J?OI'ijpg forms for any 

crime.- ·· ·. 
4. New forms were develaped to 'oo'Diply wi,th :Penal Code -~ectiOJ1 13730 in 

1986~ . . . ... . . . 
5. Domestic violence restraining · 6rders are· difficult to l)'btain without the 

"complete [domestic violeiice] written repor,t'; ofth~inci.dent, including all 
state mandated information. · · 
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· lih Exhibit 1 I 
· ,, ;,page·3of3 

•'..;...:......-:·., ·--

I declare that It is my informition and beliefthat Gover.ament Code section 17581 is 
insufficient in excusing the Courrty :from its duty to prepare and proyide domestic 
violence inc.ident 1epmts to domestic violence victims in accorc:lanQ~ twitb:l•amily 
Code section 6228 and in accordance with Penal Code section 13730, as added by 
Chapter 1 609, Statutes of 1984 and amended by Chapter 965. Statutes of 1995. 

It is my information or belief that. in order to comply with the test iiliiim.legisl~on. a 
·domestic violence incident report must be provided to tpe. victim upCJ#: llis~·or her 
request, without exqmtion. which requires, on averag~~ .. 30 minUtes ·to' prep~; 5 
minutes to store, and 10 minutes to 'retrieve and copy !lS requested by domestic 
violence victims. 

I am personally canvemmt with the foregoing faCts and if so required, I could and 
would testify to the statements made herein. · 

' . . . . 

I deobri under penaltY ~f petjury 1llider 1he laws of the State of C~on#~: that the 
foregoing is ·true and comet of my oWn"knowledge~ except as to th~ riiatters which 
are therein staied as infimnation or benet; and to those matters, I beliove them to be 
true ··' . . 

. ' . 
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DEPARTMENT OF FINANCE 
. 916LSTREIET · 

SACRAWSN1'0, CA 858144'108 

. ... . 

. ~ ... ' . ' . . . :' . ... 
. ·-~·"I.'~uJaJ.f~gashi 

:!I: 

Biecimve Director 
Gc?~iog-~S.~tes. 
980-Ninth Striet. Suite 300 · 

. ··. siu:ranientO, <CA. 9sst4 

Dear Ms. Higashi: 

• ·1 .• 
, . 

· .. 

. . 

AE. requested in your letter of Mil)' 18, 2000 the Department ·ot-Fiiiailce has reviewed th~ test 
claim submiUed by the Los Angeles' Counw (claimant) asking· the Commission to .determine 

. wl1etq~.:~~l.ti~ c;:o~ incurred under Chapter .No, 1022, Statutes of-1999., (AB 403, 
ROJfi~)-~ .• ~--rei~b.i#'sable ~ DlSIJdated-~s (Cla.im .. ~o. ~SM-99-~8 "~Victim's 
Dom~tic Violence Iilcident ~rtl!''). commen.cing,with page), of.th~.~_.claim, claimant 
coriterid8'ibatibe &ddit101{ofFamily CoCie Section 6228 by chapter 1022/9!J has resulte!i in 
new duties for law enforcement agencies, which it asserts are nmnbursable state mandates. 

Family Code Section 6228 requires that nate and local law enforcement agencies shall 
provid~ one copy of aU domestic violence incident report :face sheets, one copy of all 
dQmestic vlpl•e incident reports, or both, to t~o v~cUm of d~Mtlc .violence., upon req~ 
withbu't eharging ·a f¢¢ .. In ·addition, a copy of a .. domestic violence inc.ldent report flice• Sheet 
or incident report shail be made available during regular business hoW'S to a victim of 
domestic violence within a specified time frame. This statute also applies t.o requests for face 
sheets or report made within five years from the date of coinpleticin of the domestic violence 
incidence ~orts. 

As the result of our revie-~. we have concluded that the statute will re....Wt in costs mandated 
by the State. If the Commission reaches the same conclusiOn at its scheduled June 29, 2000 
hearing on the matter, the nature and extent 'of the specific activities required of Los Angeles 
County can be addressed in the parameters ·and guidelines which will then have to be 
developed for the program. 

As required by the Commission's regulations, we are . including a "Proof of Service., 
indicating that the parties Included on the maUing _list which accompanied your May 18, 
2000 letter have been provided with copies of this letter via either United States Mail or, in 
the case of other state agencies, Interagency Mail Service. · 
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· · Exblbitl 

Pa~.~.~r~. 

if yqu have any questions regarding1his le~, please contact James A. Foreman. Principal 
Program Budget Analyst at (916) 445-8913 .or Jim Lombard, state mandates claims 
coordinator for the Department ()fFinance, at (916) 445•891'3. · 

Sincerely, 

~.·::~~ 
Program Budget Manager 

Attachmenfll. 

-
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DBCLAR.ATION-OF JAMES A.-FOREMAN--: 
DBPARTMBNTOFPINANCE. 

CLAIM NO. CSM-99-TC-08 

.. 
.ExbihU2 
!>age 3 or's . .. -·- ...... ·-·-

l. I am currently employed by tbe State of California, Department ofFine,n6e, (finance), ·. · 
am familiar with the duties of Finance, and am authorized to make this iieclalation on 

' - --:. )'•' 

behalf of Finance. ·· 

2. We concur that the Chapter No. 1022, Statutes of 1999, (AB 403, Romero)' ~~O.cs 
releVant to this claim are accurately quoted in the test claim submitted by clalmanrs 
and, 1herefore, we do ntn restate them in this declaration. 

3. Attachment B is a true copy ofFinance's analysis of AB 403 prior to its·enactment as 
ChaPter No. 1022, Statutes of 1999, (AB 403, Romero). 

I certify under penalty of perjury that the facts set forth in the foregoing are true and correct 
of my own knowledge except as to the matter& therein stated as information -or belief and, as 
to those matters; I believe them to be true. 

at sahramento, CA 

99% 
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.:aJLt.·Sumtutv:DomeSUeViOleuee:Reportsbl~·· · · ··. ·. -. _;.:.".i .-- · -_- · 

This bill would require llll)' state or local Jaw mf~lllt aprsey to ~ ~ 'COW of '8 domestic 
'Vip!cqceiDci~~-•vailabletotbevictimupmuequllt.&s~ed:- .... ··· · --~~ ._, 
. ·: _.r ' ' . • - . ' 

' ~·:' .. ~ . 1-.•' . . .- .... 
FISCAL SUMMARY ,, - •.. . 

.,,· 
'··\ 

COMMENTS -
' . . ' 

Finance is apposed to this bill becaUse it may result in significant ODe-time and oDgOing costs to the 

~ ' 

Under existing law, a victim of. a domestic violence incident must request in wr:ltiDg that a copy of a 
domestic violence report be provided by mail. Tbe author's office indicates that ia certain cases. the 
length of time mvolved in tbis process can make it difBcuh for a domestic violcni:e victim to establish a 
history of domestic violence in court in a timely DliiZIDer when p11l'S\linJ a protective or restraining order. 

·,s 403 would require a state and loeallaw caforccm=t agency to make a copy of a domeStic violence 
mcident report available to a victim of the domestic violence upon request, witbiD replar. business hcnm; 

· and ao Jater tbaD two workiDg days after the victim's request. . If the Jaw enforceme:ot ageney, for good 
cause and in writing. informs the victim of tbe i'easODS why the report is Dot available in a particular 
case, the report would be required to be made available DO later than 10 days after the nquest is made, 
The bill wouJd provide that no fee shall be oharged for. tbis service. The biU would require compliance 
wi1h its provisions if a request is made within five ye.vs of die ~te of the domestic Yiolcmce incident 
report. 
Anal t!PriDcipBI 

)(/ (021~ J. Foreman 
Date 

' 

.vemor's Office: By. 

BD J ANAJ YSIS 
COCG:AB40J.I741.doc: ?n/99 1'.42 AM 
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Mailing Lis,t 

Claim Number:· 
essue: 

.· . . . -.:~ '::~_;_ .. ' 

99 TC-08 . · ; .. j~;~i,.;,':'_· . 
. crime VJcttm•s Domestic VIolence ln~ident ReR!.i;lt:}Jf. 

Mr. SteVe Shields 
Shields Consulting Group, Inc. 
1536 36111 Street 
Sacramento, CA 95816 

Mr. David Wellhouse 
David Wellhouse & Associates; Inc. 
9175 Kiefer Blvd'i Suite 121 
Sacramento; CA 95826 

·r. Allan Burdick 
1Y1AX.IMUS 
4320 Auburn Blvd., Suite 2090 
Sacramento, CA 95841 

.. 

Paul Minney, 
ctor, Middleton. Yowtg & Minney, LLP 
ark Center Drive 

Sacramento, California 95825 · 

Ms. Paula Higashi 
t:'ltecutive Director 
.~mmission on· State. MandateS 

980 Ninth Street, Suite 300 
Sacramento, California 95814 

Ms. Annette Chinn, 
Cost Recovery Systems·· 
705-2 East Bidwell Street #294 
Folsom, CA 95630 

Mr. Andy Nichols, Senior Manager 
Centration, Inc. 
12150 Tributary Pint Drive, Suite 140 

too 
n:. 
~·· 
. I 

. .. :-~.:· .. 

Ms. Harmeet Barlcscbat 
Mandate Resource Services 
5325 Elkhom Blvd., #307 
Sacrmumto, CA 95842 

Mr. Keith Omeinder, Principal Analyst 
Department of Firumce 
915 L Street, Suite 1190 
Sacramento, CA 95814 

Ms. Susan Geanacou. Senior Staff' Attorney 
Department of Finance . . . . . 
915 L Street;· H 111 Floor, Suite 1190 
Sacramento, CA 95814 

Mr. Steve Smith, CEO 
Mandated cost Systems 
11130 Swt Center Dr., Suite 100 
"~diio Cordova, California 95570 

Mr: Jim Spano, 
State Controller's Office 
DiVision: of AUditS · 
3oo ·capitol Mali, suite 518 
~ento, California 95814 

Mr. Midhaei Harvey, BUrea.u Chief 
State Controller's Office 
Di~ion of Accounting &,Reporting 

. 3301 C Street, S4ite 500 
Sacramento, CA 95815 

Mr. Mark Sigman, SBSIO Coordinator 

·-River, Califomia9S670 -·--~, -----

· Auditor-Conlroller's Office 
4080 Lemon Street, 3111 Floor 
Riverside, CA 92501 
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1. TYLBR McC.4.11LBY 
AUDITOR-CONTROLLER 

COUNTY Q.F ·!50S ANGELES 
DEPARTMENT OF AUDITOR-CONTROLLER 

KBNNBTH HAHN BALL OP A.DMINimiATION 
500 WEsTi:'BMPI.E S'I'RBBT;aoOM'52S 
LOS ANGBLBS. CALIPORNIA 90012-2766 . 

PHONB: (213) P74-8301 .PAX: (213) 626-5427 

DECLARAnON OF SaVIC£ 

STATE OP CALIPORNIA, County of Los Angeles: 

. ' 

'· ·.· ·. 

HBiJDik Yaghobyan states: ) am and at all dmes herein DJCDtianed have beBII a citizen of the United States.and a reii.ldent of the 
County of Los Angeles, over. the ap of eighteen years and nat a PartY to nor interested in tbe within action; ~ ~)' bl,Jsincss 
address is 603 Kamlerh Hahn HaU of Admlnl$alloa, City of Los Angeles, County of Los Angeles, State of California;. 

That on rbe aMh,.day of. Marph 2.003, I served the attached: 

Documents: .Review ofCommi.siion Staff' Ora! Analysis, County ofl.os Angeles Test Claim, CSM-9P..TC·OB, Penlll Code Scct.lon"·. 
13730 as Added and Amlmded by Chap1er 1609, Stlltlltea of l !184, Cbapter 965, Statutes of 1995, Family Code Section 15228 8li 
Added by Chapter J022., Stallltes of 1!199,. Crime· Victims' Damntlo Violence lncldt~~t Reports, County of Los Angeles.Tesr 
Clalm, incbu:Jing a J pflge let1er of J. Tyle,. /lltJCDu/f!J' tltzJ.rui Mfii'Ch 2S, 2003, a /4 pagl!! nti1Ttltl11e, o I f"'grJ dec/Ql'atlon of 
l.eo111J1Yi &t,ye dllled March 14. 2003, a three FIB decltmnlon of SergeanJ Bernice K. Abram (E:dlibit 1), Depaflmenr of 
Flnancs 's tmai,YJit (Ezhlblt 2 ), all punutml to CSM-99-TC-08, now pending before the Commission on State Mandates. 

upon alllnlerestecl Partlca ~ QD tbe auachmeat hereto and by 

[X] by nnsmittb:lg ~ ~~~~~~ thi: ~t(.\1) 1.~ above to the fax aumber(s) set fonh below on this date. 
Commission on State Mandates- PAX (Jiirrafiw only) and mailed the original set. 

[ ] by placing [ ] true copies [ ) original thereof enclosed in a sealed envelope addressed as stated on the aaached 
mailing list. 

[X) by placing the document(s) listed above in, 11 sealfld envelope with poitale thereon fully pn:pald, in thli. ~nlied 
Swes mail at Los Azlgeles, CaiifOmiB, ad~ed.u set forth below. · . . · · , . 

... 
[ ] by personally deiivering the ciocumeut(s) liSt:'ed above to the penoD(s) ~·set forth below at the incllca~ address. 

. · PLEASE ~E ATTACHED MAILING LIST 

That I am readily fllmUlar ~the business praCtice ~f!he Los Aiigeles Coun~ for collection and processing of COI'I'USpondence for 
ma.lllng with me liDitecf Staies .l'Ostal Service;' aaci tbi.t the ~pondenei wciuld be deposited wlthln ·the United States Postal 
Service that same day in the orcliDaty· Co\ll'le of bualnesi. Said sei'vioe ~ imrule at a place where there ia delivery servlae by tb e 
United States man and that there is a !igulat clmimUillcation by mall between·.tbe p)ar::e of mailing and the place ao addressed. 

I deolare under penalty of perjury that the foregoing. is true a!)d cOrrect . 
. ' 

&er::uted this afiSll day of Mmh l003, at Los Angeles, C.lifm11la. 
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