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ITEM7 

TEST CLAIM 
PROPOSED STATEMENT OF DECISION 

Education Code Sections 47605, subdivision (b)(5)(0) and 47611.5 
Government Code section 3540, et seq., Statutes 1999, Chapter 828; 

Charter School Collective Bargaining (99-TC-05) 

Western Placer Unified School District,. Claimant 

EXECUTIVE SUMMARY 

The sole issue before the Commission is whether the Proposed Statement of Decision accurately 
reflects an( decision made by the Commission at the July 28, 2006 hearing on the above named 
test claim. . 

Recommendation 

Staff recommends that the Commission adopt the Proposed Statement of Decision that accurately 
reflects the staff recommendation to deny the test claim. Minor changes, including those to 
reflect the hearing testimony, the vote count, will be included when issuing the final Statement of 
Decision. 

However, ifthe Commission's vote on Item 6 modifies the staff analysis, staff recommends that 
the motion on adopting the Proposed Statement of Decision reflect those changes, which would 
be made before issuing the final Statement of Decision. fu the alternative, ifthe changes are 
significant, it is recommended that adoption of a Proposed Statement of Decision be continued to 
the September 2006 Commission hearing. 

1 California Code of Regulations, title 2, section 1188.1, subdivision (a). 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Sections 47605, subdivision 
(b)(5)(0) and 47611.5 
Government Code section 3540, et seq., 
Statutes 1999, Chapter 828; 

Filed on November 29, 1999 

By Western Placer Unified School District, 
Claimant. 

Case No.: 99-TC-05 

Charter School Collective Bargaining 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT CODE 
SECTION 17500 ET SEQ.; TITLE 2, 
CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, CHAPTER 
2.5, ARTICLE 7. 

(Proposed for adopiion on July 28, 2006) 

PROPOSED STATEMENT OF DECISION 

The Commission on State Mandates ("Commission") heard and decided this test claim during 
regularly scheduled hearings on May 25, 2006 and July 28, 2006. [Witness list will be included 
in the final Statement of Decision.] 

The law applicable to the Commission's determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code section 
17500 et seq:, and related case law. 

The Commission [adopted/modified] the staff analysis to deny the test claim at the hearing by a 
vote of [vote count will be included in the final Statement of Decision]. 

Summary of Findings 

As to the test claim statutes, the Commission finds as follows: 

• A school district claimant does not have standing to claim reimbursement for the activities 
alleged to be mandated on a charter school. 

• Charter schools are not eligible claimants subject to article XIII B, section 6 of the California 
Constitution. Thus, the requirement for the charter school to be subject to the Educational 
Employment Relations Act '(EERA), as well as a declaration in the charter whether or not the 
charter school shall be deemed to be the exclusive public school employer, and requiring this 
declaration by March 31, 2000 (Ed. Code,§ 47611.5, subds. (b) & (f)) are not activities 
subject to article XIII B, section 6. 

• The test claim statutes do not mandate an activity on county boards of education. 

• Subjecting charter schools to the EERA is not a new program or higher level of service for 
school districts that are deemed the public school employer. 

• There is no evidence in the record that a school district incurs increased costs mandated by 
the state (within the meaning of Government Code sections 17514 and 17556) to make 
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written findings of fact when denying a charter petition because the· petition does not contain 
a reasonably comprehensive description of "A declaring whether or not the charter 's'Chool · 
shall be deemed the exclusive public school employer of the employees of the \:harter,schoql 
for purposes of the [EERA]." (Ed Code,§ 47605, subd. (b)(S)(O),) · · 

' . . ,..-1 • - ' : - • ,. . ' .· . 

Background . •1 

Charter schools are publicly funded K-12 schools that enroll pupils based on parental chbibe 
rathett4~ re:si~entiat;asSigtllI1~~t. In order to encow.:a.ge innovation and.'provide: exp~de.d:, 

3 
· 

ec!~cationaJ chotce~,2 .chaitets9.~oo}s lll'e exempt frommost.Iaws,govel'!llllg pµbl1c education. 
Calif?~a w~J,h~ ;sec_?.nd s,t~te iJ?. .the natioµ ~· authoriz~ cJ:ia:rter scQ.oqls in 1992, and they have 
steadily m9~c;:asyd:m nutnber and,en,rollment ~µtee then. • · · · . , · · · ·· 

The test claitn statutes subject'charter schools'to theEdilcatiohal ErtiplOyi:ri.erit RelatioJ:!.S Act · 
(BERA) or "Rodda Act."5 'Enacted· iii' 197 5; the HERA goveinS labciirela:tioiis in· Cali!hmia' · · 
public.schoofa·wiilithe stated purpose·asfollows: ''"' • " ., · · •.;, 1

· · · '· 

·;·r, ·, ... ·:·.:.:_ ·; ·~·~:r ·. : ·._:·: ··.,. ;.~_·1·;·1'-,.. ·.-·.' .. ;:~{'> .. - · · ·'',··: . .: ... :; .. · .. -~ · · ., 

· I(is %e p~~'~'~' o{ tW~. ~~a~te~ .to J?mino~ .t!i~ MnPF?Yement,.g~ p.~r~9J,lll.~l;. . • . 
management and employer-employee relations within the pubhc school systems 
... by providing a uniform basis for recognizing the right of public schoc;il 
empioyees'tdjoin orgariizatioris of their oWii choiC~·.'to be repre~ifoted by~the 
otgiliiliatioful m their prof~ssfonitl ·andemploymb11f'relatici:nShip~ \vi th pub lie' 

. school"emp1oyets' i';'jfilid to afford cettificated·empfoyees a vi:ifo'e in t11e· . . " 
formulation ofeducatiolilil·policy;6 · ··. · · ·· · ·. • · · ~ · ·. · '' 

The BERA cre~t~{~ pr~cess for ~~~ps ofsch~~l di~td~t ~ployees.tqat ~har~·a 'community of 
interest' to organize and become represented byiiiiciniployee orgariiiatioh{or'utiion)':7 The · 
BER{\, lil~g deW!-~~::tl.ie ,i,s11:11es tl,l,a~ may~~ neg9tj,ateq )l~tw~,,m th~. ~PQ9.ol'district and tb~ .i ·1 ·· .: 

eµipl~yee org~tic;in, 8 and d.~fine!I the.rules ~or-negoti~tions,9 mf;diati,on:, 10 and dispute of ·· · . . . . . . -
'·· -· 

. 
2 Education Code section 47601 includes these ie!lBcins; among others; iii the te'gisfanrre' s hltent 
behind establishing charter schools.'::• · ··· ' ·· · · ·, · · .r .• · · . . 

3 .Education Code section 47610. Exceptions tcHhe exempticfr1. iri section 4 7610 include tea:Chers' 
. retirement, the Chlirtef School RevolViilg_.~~' F~?> ''414'W~s est{ibiis¥rl~. IiiiD.iI;>.9Ili ag~ ~~~· · .. 
. public school attendance:· Other areas iri which ch8rter'schoblS are subject fo the Education Code 
include pupil assessments (§· 47605, subd.. (c)(l));'and teacher'credentiiil~'((§ 47605, rubcI. (I)). 
4 ·:;···.:1·:'..;~ ·_ . ' :--~ •'1;·:~~·'.; .· • ... :::· ·.' . . 

Office of the Legislative Analyst, "Assessing California's Charter Schools" (January 2004); 
See <http://www.lao.ca.gov/2004/charter_schools/012004_charter_schools.htm> [as of · 
January 13, 2006]. · ·· · 

s The BERA is in Education Code section 3S40 et seq. (Stats.1975, ch. 961, eff. July 1, 1976). 
6 Education Code section 3540 
7 Education Code section 3543. 
8 Education Code section 3543.2. 
9 Education Code section 3543.3. 
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grievances. 11 It also establishes the Public Employment Relations Board (PERB)12 to administer 
the BERA and referee labor disputes; . -· 

The Tesf Claun Statutes 

Education Code section 47605, subdivision (b)(5)(0)f3 requires each charter scho~l ch~er to 
contain, "[a] declaration whether or not the charter school shall be deemed the exclusive ptlblic 
school employer of the employees ofa charter school..,." .. 

Ed.ucatioitCode seetion 476 n .5 was also added by the test claim Jegislati~n: Subdivision: (b) 
states, "If the charter school if not so deemed i\. public school employer;· the· school district where 
the charter is located shall·be deemed the public school employer fortb:e purposes·of (the . 
BERA]." Subdivision (f) of section 47611.5 reqiilres, "By March 31; 2000, alt'existiiig charter 
sch0ols ... [to] declan~.whether or not they shall be deemed a public school employer in -
accordance with subdiv\~_ion (b), and such decl~ation shall not: be materiallyinGoiisistentwith 
the charter." Subdivision (c) defines the scope of.representation to. include discipline and · 
dismissal of charter school employe_es "if th~. ch~er ... does. not specify~~ it sblµl cq~ply with 
those statutes and re~atior;is ... tb:B'.f.c;:stabli~h an.ct regulate tenure or a merit' of civirsemce 

· system."- · · · · ,, ' 

The BERA, in Goveqnnent Code section 3.540.1, subdivision (k), 1:\11 amepded.by the test claini 
legislation, defines '·'public school employer'' as "the govenring board of iii- sqhool district, a 
school district, a county·b.oard of education, or a county superintendentofscheols; or a charter 
school that has declared itself a public school employer pursuant to subdivision:(b) of.Section 
47611.5 of the Education Code." (Italicized text added by Stats. 1999, ch, 828.). ., 

• • .,' ~·, - : • • .. : '; .,_,.. : I' • •,'" • >' ' • ' •' • 

Related Commission Decisions on Charter Schools· .. 

On May 26, 1994; 'the Commission· heard' and dedded a 'reialed test CIB.4n: Charter Schoo is, -
(CSM-4437). 14 . The,Cbii:uhlssionfoiliid tha:tStatutes f992; chiip'tet 781.(Ed. Code; §§·:147665 & 
47607) is a reimbursable state-mandated program on school districts for new activities related to 
initial ch~r school petitions, and for monitoring and evaluating the performance of charter 
schools pertaining to the revision or renewal of approved charters. · 

On November: 21, 2002, the Commission adopted)ts Statement of Decision for the Charter : 
Schools U test cla,@. (9,9,~TC-03) finding that Statutes 1998, chapters 34 and 673 (Ed. Code, -
§§ 47605, sub,ds. G)(i) ~ (k)(3), ~7605.5,47607; & 47614) impose reinibursable state-mandated 
activities on school· districts and/or COU1lty offices of education activities related to·reviewing 
renewal petitions and permitting charter schools to use school dis~ct facilities. 

• • I • • • 

·, ·,· 

10 Education Code section 3548. _Impasse procedures are also in this section. 

Il Education Code section 3543. 
12 Education Code section 3541. 
13 References herein are to the Education Code unless otherwise indicated. 

14 Charter Schools (CSM-4437) Statement of Decision ad~pted on July.21, 1994; parameters and 
guidelines adopted on October 18, 1994. e. 
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On December 2, 2003,.the Commission adopted consolidate&parameters and guidelines for the 
Charter Schools and Charter Schools II decisiqns. School districts may ch!µ'ge a fee from one to 
three percent of the charter,sch9ol's revenue for "supervisotjal oversight'' of the charter school.1s 
This fee is a recognized offset in the Charter Schools parameters and guidelines. · 

The Commission was scheduled to hear the Charter Schools Il.ltest claim16 at the.April 26, 2006 
Commission hearing, but it was continued to the May 25, 2006 heatjng. The Charter Schools m 
claim alleges various activities related to charter school funding and· accountability, and was filed 
on behalf of both school dis!ricts and c~!Uier schools. ' 

Related Commission Decisions on Collectiye.Bargainirig!EERA 

In the Collective Bar.ga,fnlng.st~t,em~i::i.t of decisioJJ., the B.oard of Control determined that Statutes 
1975, chapter961 (¢.e, E~M) is a reimbursa]?le mandate .. Parameters and guidelines were 
adopted. on 6'ctober ii, i 986, and am11:p,ded,seve1qirp.ps_ b,efore tl:ie decision on/the next related 
claim: Collective Bargaining Agreement DiSclosure {97~TC-08) . 

• -_::.-,__ . . 'Y'. -~-· ··i~·fr;··.' . ·:t~ ::-·'. : ~.· '! i[;-_i,··::· :.':·;· .,.;(t . ..~ .. i: 

On March 26, 1998, the Commission adopted the decisio.n for the Collective Bargaining 
Agreemerit:Disdoiiire {97-TC~08) test ciaini·: Therccitllmissioi:ffound th.at Government Code . 

~ - ' - . - - ~ . ;.,., •· ,., ·" • •. ·, . . - ; .. :;.. • ' - . . .. , ' , ·, ... "I . 

section 3547.5 (Stata; 199l;·ch:· 1213) and'COE·ManageinentAdvisory 92•01 is a reimbursable 
mandate for requilirigK" 14 school districts:to publicly disclosing the rii.ajbr'pr6visions of all 
c~llective. bargainitig agreements after-negotiations, bµt before the agreement bei::omes bilidiiig .. 

The•parariietei:s and' ~idelines fcir _ Collec;tive BlirgainfhgAgr~~ent'Dis~lq~~re {97-T<}O~) were 
adoptediii August 19; 19~8, ilrid consoli~ted With the Cqllecff~J~"f!argai~ifzg pafiu,neters

1

alid . 
guidelm~s. The reimbmsable ·activitieidri the coll'!6lidated p_it¥ariieterli ~d gu,ideiii,l_es C!fh ~e 
summanzed as follows: · · . ' · - :.:· · 

1. Determination of appropriate bargaining units for representatioli iin.d, · 
d.etwmination.of the-exclusive represen~tives: 

a. Unit detefuiiniitioti; 
. -·~- : - :-. .. . ,~ <:·. ' 'l ..... ' -· . ,-' ' - . \ ~. ·-·: ., ' ' - ,· 

b .. J?etermil,i!!.tion of the eXclusive representative, . 

2. Elections arid'decernfidation eiectiol:is of uiiif representatives ii.re · · 
reimq1:JIS!ib~t: in the event the Public::. Employment ~elations Board 
det~mnine8-, ,$at a question of repres~ntation exists and orders an election · 
held.by secret ballot. 

3·. Negbti3.ti9hs: reimbutsabfo fun:ctions include - receipt of exclwiive 
. r~tesentative' s: iiiidai coiltrac( proposal, hoi_ding of public hearlngs, 

. . \ . 

is Educati~:U Code section 47613 (former sectjon 47613.7, 
0

added by Stats. 1998, ch. 34)
1 

16 Filed on Education Code Sections 41365;47605, subdivisions (b),(c),(d), U) and (1), 47604.3, 
47607, subdivision (c), 47612:5, 47613 (former§ 47613.7), and 47630-47664; Statutes 1996, · -
Chapter 786, Statutes 1998, Chapter 34, Statutes 1998, Chapter 673, Statutes 19~9, Chapter 162, 
Statiltes 1999, Chapter 736, Statutes 1999, Chapter 78, California Department of Education 
Memo (May 22, 2000). · 
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providing a reasonable number of copies of the employer's proposed 
contract-to the- public, development and presentation of the initial district 
contrac~ proposal, negotiation of the contract, reproduction and -
disttibuti~D. of_ the final contract agreement. 

4. Impasse proceedings: 
·-

a, }v,leQi!!tlon; 

b. Fact-finding publication of the findings ofthe fact-findirig panel. 

5. Collective bargaining agreement discfoslite. 

6. Contract adriiinistratioii and' adjudication of coil.tract dilipute·s ~ither by 
arbitration otlitigation. -Reiitibursable fiiiictions inclilde grievarices and. 
adrriiiiisti"ation arid etiforcemei:J.t of the cciiittact. 

i • • ·~ . 

7. Unfair labor practice adjudication process and public notice complaints. 

In another relaied d~ci~i~n adopt~ iq P~ce~ber 2005, -the Ag~n~ Fee Arr~ge,,;ents 
Stat~r.nent of Decision (CSJ:vf .OO-TG-17 ,, 01-TC-l 4), found that a portion of the BERA: (Gov. 
Code,§§ 3543, 3546.&·3546.3; Cal. Code Regs, tit. -g §§ 34030 & 34055) and its regulations 
constitute a reinibi.J.rsable·state"mandated-ptogram on K~14- school districts-for deducting -
fair share fees and paying the amount t() th,e .employee organization, providing the excl4!1ive
repr~enW,th;•e pf a pu~_nc,_ewployeew.ith the hmne_ ii,ddress of ear;:h _member of_ a barg~ 
unit, -~ fqr fjl.ll:lg_ .\}'itb, p~ a)ist of names ~d.job titles of persons eqlp\qyed in the tµlj._t 
described in the petition within a specified time. 

Claimant Position .. .. . 
. . ; ' ~ ' . 

Claimant alleges that the test claitµ statiites: impose a reimbursable mandate under section 6 of 
article XIlI B of the California Constitution. After summarizing the tes~ claim statutes, claimant 
states their consequence will be "s~~ool_districts (inc~u~rf. coun~_sup.erint~nd~:ttts ofsc?~ols 
that sponsor charter schools), or the charter school wtll mcur the cost of collective bargammg, 
depending upon the election of the charter school."17 Claim&nt alleges tb,,e following activities: 

• On county shperiiitendents of schools, a-higher level of s'ei:vice a8 the· public 
school eni.pfoyef is requited to aiilsume the;collective bii.rgainillg· obligations of 
Government Code section 3540 through 3549 for charter-schools granted under 
the authortty of 11- cQunty board ofed)Jq~j:iQn wh_en thecllarter school elects not to 
be th~ public sch.oQl empl?yer .. The ~o\inty board will i,ricur additional costs of 
having to conduct a hearing for the material change in ai.J. existing charter school's 
charter in order to comply with the new mandate that all charter schools' charters 
iliclude a declaration regarding its status as the public school employer. Although 
this is a new reimbursable activity, this cost will be covered under the existing 
Charter School mandated- reimbursemen,t pro gram. 18 

. · • 

17 Test Claim, page 3. 
18 Test Claim, page 3-4. 
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• On ~chool .districts, a higher level .of service as the public school employer is 
required to ~sume the collecti:ve bargaining'. obligations ofGovernme:iJ.t.Code 
·sections 3540 through 3549·for charter schools within their districts when the 
charter school elects·Iiot to be the "public school eniployeJ:'':' linder Section 
47611.5. ·The school district that granted the charter Will incur additional costs of 
having to conduct a hearing for the material change in an existing charter school's 
charter in order to comply with the new mandate that all charter scl/.,~oJ~' .chart.~rs. 
include a c:leclaration regarding [their] status as the public school employer. · 
Although this is a-ileW reimbursable activity·, this· cost Will ·be covered under the 
exi~ting Cllinter Sc!J.oo1 man,~ted r.eimbur~em..~t program/9. . . . . .· . : 

• Jn thoS'e cases where tlie chartet school' declares· i-Welf'tri be the '·'pliplic schod1 
empibyer' ~ .. new·reim.bursaoie· activitie:i"as the ·~public school em~lciyer' ·· · · . 
requiredfu assume the collective· batgiiiiililg· obligatioJl"S ofGoveti¥ifaf Code· · .. 
sections 3540 through 3549. ·In addition tc{tJie·costs of collective bargiiffiing; iiil' . 
~xi~~g._charter .sP,hool. i~ ~ow manda.tt::d to _amend its cQ,lµ"l:er-t~,.inclµde its. . 
deqJarati9rn;egax;~g i~ §tatils as a ~.'p,uplic.~choql empl,qyer.:.'. :~ ... · ' . ·,. · · 

As to the collective barghli:ri:tig 'a'Ctivities'{cllliinant-a1legeiiactivities: "that rti.iifur those mready 
allowed under the Collective Bargaining teimbursefu:ent prograri:P~J · ThUii/6laiirian't Btimmliiizes 
the activities listed in the Collective Barg.ajnjngparap:teter 41}<;1. gµi<:J.eJW..eslist~d,a,lmve . 

. In comments submitted in July 2099 ip.1:~PO~e, ~q tl;ie~J:?~~ept of Finance, claimant asserts: 

· · ~Ji::C:fttiJ~i~ 8~~°:\>1s t%~6~ ll,~~~~ -·~w~~·~ ~o,~~i~::~~~r~· .. !~ ~ ~atth~ 
ch~~(s.r.~?~oi .. iiiJ'~~~:~l~rc:'~a-~.~o~~~·qpU~qtiv~ ~,~l;;g ,. . , , .. 
obbgatioils of the Educationlil Employment Relations Act · 

Claimant agues that charter schools that make this election should be entitled to reilnbursement 
'under the currenfoollective bargaining mandate.reimblifSement.pro~.:Hfvhowever;the · · 

·-charter school elects not to. be the "public school employer' a,nd .the; School d.Uitclct:or-tlie county 
office: of education assume.that role; claimant states :that reimbursement should occur under the 
current, collective bargairiing program by amentling the paramefots.and gilideliries ''to reflect the. 
additional authority under which this obligation -0ceurs:-'' . - ''.;:, · ' · ·· . . ,, 

Claimant refutes the assumption that charter school :employees; for.charter ·schools that elect not 

~~::~~~ ~i~~~~~!'~l~4o!tf~rfs~1:raj41~:~~l..~~jwr¥:t~;·.flk~il;~~;rd occur 
in some cases !;>Y, a~~~µ:ien~ o~ d1e.P,~.e~; ~,'h:o~eyet;· ~ ajo~t cases thirp);U,ui~r: sc~oo!J! '. 
employees. w,ill ~ot ¥Y~ cqtjmiuµit}' o~ ~.t.fir~ii(vnJh schopl <UsJ:i::\qt employ~~s.ap,g ~U not 
become paJ.1 of~~ -~c4ool qisttjt\~ '.)>aigaJnhi~·'WJtl!~:, Cl~im,t: ~9l;u,4es.wjt):i its. corlifu,ents a . 
copy of Assembly B.01 l')l'o. 842 (Migden), a bill tliat WR!! iptrod\).qed in, 1999 bµt not enaqted, that 

' ' ~ , - ' • - - • ' . I ' 

'.·1 .. 

19 Test Claim, page 4. · 
20 Test Claim, pa~~ 4, 
21 Test Claim, page 4, footnote 10. 
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would have required charter: school employees to be included: in existingbargaining-units. 
Claimant attaches Assembly Bill No:;842{hereafter AB 842)-to show that the legislative intent 91 
was not for charter employees to join existing bargaining·unitii: Tb.us, claimant argues that "in 
most cases lo_ cal educational-agencies would incur.costs as outlined in the collective bargaining 
mandated reimblirsement program for. all additional ·act_ivities assumed with these new 
bargaining units (if formed)." ·' 

State Ageii~y Positloil · 
• j •. • ~ • • . 

In comments submitted in June 4000, the Department of Finance (Finance) sU!,tes~ 

If a charter school elects· [nof.2] to be the public·$8b.oci1 employer of iiii ;employees 
for BERA p~p~e, and-the cJ:iarter.school emp)oyees are subsequently pfaoed. in 
the same bargaiJ;ring units wit):J, which the co:tmty ,office of education or school: 
distri9~ Cllf.l:().IJ,tly µego.tiates;:tbe I)ep~ent ofFinance believes no aqditional 
State-w.an<la~d costg .. y.r,ouldbe.mcup:,eq.. . . , ... . , . , ., 

Finance goes on·fo'comm~t, '1[i]f;however, a'cha.rteTschool declares i~elfllie excl~ive public· 
school employer of its employees: and; a!i a'conliequence, hew bargaiilirig Uiiits'iitifestablished 
with whiqh -~~-. co\ipcy office of edu.c~tjop. 01-"'~cho.ol,district must condµ~ negotiations, we do 
beli!;}ve ii.H,ditiqnal s4l~mandated-costs may pe inc.up-ed. ''. · · 

No other state agenc1es submitted cohllli'ent!l'Onthe c1aifu.· 

coMMIS.SION FtNDiNGS ' 
The courts bav~'fociid tha(iiriici~ xm B, S'e6ti6:tl 6.'of tiie Califdi:ma Con~tifii#pn23 iticriitnizes 
the state .c6hBtibi~~ii~lf!~stri9#?~,~~,~~ ppyv¥#' ~t:~~c~'.iove~~rit th ~;-~~-'si?.~#ti-~4 "Its 
purpose is to precliiffe tlie state fi'oih sb.iftilig fffianctitl respons1b1lity for cartylilg ql,lt 

' ' ..l J. •i ' " ' ' • • • I >~' '\' < ' 

~:-· : • . ' ; ; I : '· ~ """; -~I 'I • ·:!•'.,.~ I , • • ' ,·: ,'-"' • 

22 AB noted by clai±niilit, Department of Finance comments include a number of typos that lead to 
contradictory statements;, .This.analysis is based on,a reasonable foterpretation of those · · 
comments· its read by the ·claimant to ·inser.t<the wordt'not',' ·into the first sentence of.the fourth'full 
paragraph ofthe:Department ofFinance col'nmeilts; The sentence should read, "Ifa charter 
school elects not to be the public school employer,.:~·. , · · '·· • . 
23 Article XIII B, section6; subdivision (11),(as amended in November 2004) provides: 

' (a) ~bil.~v'er'lb.~· tegist~t&e dt iitiy stah{agencym~48.tesa new ptogr:airi. ot 
higher 'evefbrservice:oii ariy lod~i''gtil/emm@t;•'tqe $taili, ~b.a!J ptovi~e a·· . . 
sub\i-entioi.l offu~ds tc{feifubut~'6 that lhc~l goverri;irient fo,r't~e' c6st$.'df' the 
proiriufi 6r U!'creliSedle~ei dr s~&ic"e, exce}5hii~t the ie~~latiire may, qufneed 
not' ''i-b\ritl~ -~ subveilitiiin of flllias fo~ tb'.e. folloWfug in!mdates: (i)'4gi~Ia#ve . ·'. p . '. ' ' . .. . '. . •1 ~ 4,.·.. ·':· •.• . • ' .·" ...... '. . . • .. . • J,_ • • ; • 

i:ri'aiidates requesfod~by the' foda} agency aff¢Cted. (2j Legislation deiiiling a new 
crime or changing an existing definition of a crime. (3) Legislative mal}dates 
enacted prior to January 1, 1975, or executive orders or regulations initially 
implementing legislation enacted prior to January 1, 1975. · · 

24 Department of Finance v. Commission on State Mandates (Kem High School Dist.) (2003) 
30 Cal.4th 727, 735. 
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governmental·functions to focal agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIIl A and XIII B 
impose."25 A. t~ c.lajµi staru.te or executive order m~y iµipo$,e .a «1WlP:llt$~ble state~mand~ted · 
program if if orders or commands' a local agency or schooid~itic;t ~ci eng~ge iµ an activity or 

26 . • ' ' . ' ' 
task. 

In addition, the r~quired activity or task.must be new; cciiliititiiting a "f:i~v/ pt6~am/' or it riilist 
create a' "higherlevel of service" over the preViously required level of service.)< ' · ·: . . · 

• '. •• '. • - • • ? • '.; i ' .. • ~ .·. i i. . • -I _- '. ·, ·. - ~ .,:·, ... • - '·;· ,! :.· - ..• _,: -.· .• · •: - 4 • '.., :,. - ., 

The c.9Wts have de:fuled a: "program" stibject to article XIIl !l, sectioir(); Of,t:Jj.e Californla . 
Constltiltion; ru(94e 'that carries' but tJi~· goveHini.ental function'. of providmg publi9 serVices~ or a 
law' that irii.p\:ise$ urliqtie reqiiliefu~ilts on locai agencies or ~choof disttlcts 'to iril:plenieli(~ state 
po1i2y, but does D.6fapply genefaiiy' to' all tesiderits ancf entities" iri the 'stiite.28 to 'detennm.~··if tJ;i.~ 
program is new or imposes a higher level of service, the test claim legislation must be compared. 
with·.the-Ie~al requirements in effect immediately before- the enactment .of the test claim· · · · 
legislation, 9 A."higher level ohervice'.l'.occurs when the new "requirements were intended to· 
provide.an enhariced,serVice to the publicY30 . ·.. .. . "· , : . ' ,. .· 

• ' ·.:• :' • : , ',. - _ . • ·• '• <'. ~ • J" .;. ... ; '' '. •1 •·. < • • '~ •.• • • :·'·~ - ' '. i I' - · .' ," \( · I ." _ ·, •· - , I' 

Finally, the newly requit~d·activity qr increased level bf service·niust impose costs mandated by 
the~taie:3 1 ,L_· · · · · · . •· .. ·· . : , • . :· .. i . .... . · ·. · ,. ·" ,,;':>·; •· 

. • ; ': ~ - • • •, ,. • .1 '._ ' \ • 

The Comnlissi9n is. v~ted with. exclusive authority to adj~µicate di!lJlute.s gyer. th~ eXistence of• 
state-mandated programs within the meaning of article XIIl B, section 6. 32 In makingits . . 
decisions, the Commission must strictly construe article XIIl 13, section 6 and not apply it as an 

. .. , : .·'ri; .·- .. -. :;:.n·.·.~ _, .. -_.,-.;''.~_·; .· _ .- f, 

. ' 

' " -~ : : . :: I . . 'i: l I • ( .• 1,J' 

-; :.:.. .-·. ,~ /. \. ' ':•::t~ 

25 . .. .. . .. .. ' . . . .. : . . " \·.·· · ... ,· . . ' ''"·· '. . "' . . ·._. ' . ' ' 
Cou11ty o/San IJi~go v~ SJate,ofCalifomig,(Coun_ty of~an Diego)(l997).15 Cal.4th.68, SL 

~6 Long' Beach Unified Sch'f!ol Dist. v. State of California· (.1990) 225 'Cal.App;3d 15 5, 17 4( : 
27- . .t :• :i; ,-· .. : -, -·.' ·: ;~ . ·: · - • . • i ·:_'.'';··~-- .. , .. · · ·>·;:· • . .:~·1 _ ' , :.-:· . ·' ::·;.,~ · . ."'I···., , , 

SanPiego, yn.ifj~d S~hoql pist, v. Cpmm[~l!.i,g.~/r(!.Stt,z.f~ M(.ll1(ial~ (2004) 33 ~~.1~9l.;85.~. 8:f~ 
(San Diego Unified School Dist.); Lucia Nfar lfnifie¢ $cl1pol D~s.trir;t v. }fonig (1988) 44 Cal.3<;1. 
830, 835-836 (Lucia Mar). · · · · 
28 San Diego Unified School Dist., supra, 33 Cal.4th 859; 874, (reaffirming the test setoufin 
County ofJ;,o,s AIJ~<#{es, y., State of California (1987) 43 Cal.2d 46, 56; Lucia Mar, ~upra, 44 . 
Cal.3d· 830; 835.) . . · ' . , . . · ·. 
29 San Diego Uni.fie_d Sc~ool Dist., supra, 33 Cal._4th 859, 878; Lucia Ma~. supra, 44 CaL3d 830, 
835. . . ' . . 

30 San Dieg~ Unifi"ed School Dist., supra, 33 Cal.4th.859, 878. 
31 County of Fresno v. State of California (1991) 53 Cal.3.d 482,-487; County of Sonoma .v. 
Commission on State Mandates (2000) 84 Cal.App.4th 126~, 1284 (Coun_ty of Sonoma); 
GovernmentCodesections17514andl7556. ,. · ,· ·· ··. ·· · · · 
32 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
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"equitable.remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities."33 · · · ·. · · , . ,'' :... - . · . · · · . . 

·Issue h · - i:s th,e test biaim legtsiatton subject to article xriI ~' section 6 of the 
· c'alifornia constifution? · ·. · · ·- -

A. Are. chartef schools,. ~ijgible claimants?_ 

The test claim statutes include,. in addition to the Education Code statutes plea by clairilant;• · 
Govel'llJF~!lt <:;:od~ s.ectjon .. 3?.49 _crt s~q. ,_ the Educatio!l,~ E~p~9yµiJmt !le]~tio~ Act @E.M)_,: 
B~caus~, 9;J,e .Board: c:>f P?J?.trol (the <;orµrajssion ·~ pn:\1~9s~pr) aiielU!).' adj1;1dic~ted_ th9. ~BRA _in 
the f:::9{l.eqffl!I!! .Ba,rs-Pi_riing t~stp~ainl, ~s dis~ss~ abo'(,e,'this a,Il~ysiS qf the ~~RA. oply applies 
tq c~F,-sc~oqls ~ecause the Commissjon does not hav~ jurisdiction to. Fe9,onsi~e-~. the original., 
E~AA, t~t claim. . .. , , ., . '.' 

Education: Code section 47611.5;. subdivision (a);· states that-the BERA applies to charter schools. 
Under subdivisfons (b) and (f) of this sectionj' WI added· by the:test claim. legislation, ''~n existing 
charter schools must declare whether or not they shallbe aeemed a public school employer- ... " 
~q !.p_Hflt 4? ~-~J?:f ~f,ll'Ck} l,1 ~900,,_ J'J:i,~rflfOre, th~ first f!~ ?f t},i._~ ~al~i-~:'UP:d,~r i.S~Ue J : , , ,· 
addresses whether these activities are subject to article XIII B, section .6 where the charter S,9P,ool 
has declared itself to be the public school employer. The second part of the analysis addresses 
whether·thes·e·aci:ivi'ties ·are subjectto article XIII B; section: '6 where the school district is the ·' · · 
public school employer. ' . . ' ' . . ' - '.'' 

:~.- .:';; :.i ... ·~'}'"I ··r;-: ·.-','. ;.: '-. _·· :. ·,·(·:. •' • : I 

Charter School as "Public School Employer" 

By way of background, charter schools are formed through a petition signed by either (1) at least
one-half of the parents of the pupils that the charter school estimates will enroll in the school in 
its first year of operation; or (2) at least one-half of the nuniber of teachers ~t the charter school 
estimates will be employe~ at the scho()l during its first year. 34 Charters are submitted to a 
schoofdistti.ct for approvai or'derii.aL' 'Fhe district riuist approve the' ciiarteifiliile8s it inakes ' 
specified 'Wrl,tten .:fi.ncii.!igs n;:garclingdefe9~-in the,petiµ9I1, the proposed_pi:ogram, or cb~er.35 If 
th,~. distriqt c1~nie_~ tlie p~ti):ion, pecltiop.ers q!lll appeal.to the county office of edµcatjon or State 
Board .of'Btluc'~titiii'.36 Iii c~rtalli ~1ttiatiqfi'.~. petiti$>Jierfcrfu applffor a charter 'directly to the'' 

. cbi.UitY offlc~ of ediication37 or State Board cif:Educafi.cm.38 ' . ' . . ' . 

. , .·. 

33 County of Sonoma, supra, 84 cii.J..App.4th 126.S, 1280, citing Ciiy~f San°Jose 'v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
34 Education Cod~ ~~ctic:in 47605, s~bdivis1on.(a)(l). In the case of an existing publfo ~chool 
conversion to a charter school, the petition must be signed by not less than 50 percent of the 
permanent status teachers currently employed atthe school (Ed. Code, §'47605;subd. (a)(2)). 

35 Education Cdoe section 47605, sJibdivi.siori (b). 
36 Education Cdcie section 47605, subdivision G). 
37 Education Cage seqtions 47605.5 and 47605.6 .. 

38 Education Code section 47605.8. 
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Finance comme:!J.ts> _"[i]f, b,!')wever; a ch~er school de:clares itseJf the: e~clusive public school 
em~loyer '!f ~~ .. ~}li()yee.~ l\P.i:l; ~·a consequeµ.c_~ •. n~V!' biµ-g~i11.fo~ unitS !\l"~ ~bpshed with, 
which the couil.cy off}ce Qf.ed)lC!ltiOn or school district II1USt_ .C::~)ldUct neg9tjatiqns, we do beheve 

. 'i,,} ·. . . ' : . . ' ~ : ' ~ ' .. i' . . . - . ' ; . . . . . ~ . • 

additional state..mandates costS niay be mcurred." 
O '.'' ',1' ''';":•\•-·, ... ; • ~:'Ii•~, '''/ ,' 'A .. ~., : .",·,?::; •' '•-';,,~: ,' . '• ··, , , • 

Claimant does nqt ~44,re:ss tP.e,~~~e dif:~ctly; b_u~ st.at~s ~ r~l>RttaI tq Ftp!lllce's coIIll)lerits tM,~ 1f 
"the charter school 'eie6is to be the "public scho'ol employer'' it is the charter sc~ool that assumes 
the new program or higher ievet of seri>ice in that the charter school will'iioV,, be forcea to 
comply:w{th.the.colie'¢tlve bargaining cibligations of the Educii.tlonitl Bmph5yment Relatio;ns -
Act.'' [Brilpha.sis in origillal.] 1 ,. - - · · 

· ··-,,·_.::··.,·~ l :: - ,. .. :,· ;·:. , '.~_. ·.:; · ·,'·-~· r·:.·:·· 
The claimant in this case is a school district. The Cori:J.mission finds that a school district does 
not·have stari.ding:to ditlm reir.nbilrsement for actiVities alieged tel b'e'niandated on ch~er ···· . 
schodlS shiC!~-school districts are nofdefined to'facfo.de chli.rter Schools.39 Thfi" I,;egislattii'e'hii.s 
treated ch~t schools differently.from school di~tricts. In _addi#oD.':ru.i disciiss&\ ~elow, the• · 
·commission finds that there is not a.state mandate'subjecrto amCle XlII B, sectibn 6 when . 
c~~r scJ:tqols ar~ d9.emecj, pub~ic sob.ooteµiployi::~~· ,,; -...... _. . ; "'·' --

In the Kem.High ·Schooi Disf C!iSB,~'.th~ Caljfdinia' Supf~tiie Colltt coil.sideted w~etli.er"sclici~l 
distclcu(have a rightto reimouraenient fofcost8 m compl~t,·Witirstatiifory·notfo~ and!l$eridii'
requireilfonts for varloiiS edutlatioliLrelB.tiidprogrii.Ui§ that at~'flirided-'1iy the· stafu'and fed.er~ ' ' 
govei'mJ:i.ent. ;~The c6iirt hei.d that in eight bf j1:i«:h1ii1e pi'ogtiU:nS 'at issue; the· i.:I!l.inialitS wete Ii.cit 
entitletl to -reimburs'iililetlt fcSr notice' and agenda 'cost:S" becailiie district pamcipation'iri 'the:·'.' ' • : -' 
underlying program was voluntary. As the colirt stated; "ii a !lchdol district elects to parlit:ipate 
in Qr po,!JpnU~1 P.articip1a,tjqp_ ~,·(\IlY und~l~g ,volu~fti~. eA:uc11-ti

1 
'. o~~~~l~~ fiµJ.ged P.f<?gl\!illl,; qie 

distriqt's ~bijgB,ijQAto qoj:j,J.pif~th th
1 

__ ~ljptjr~ apd ~g~i;iiia reqUkem~nt rel!lted fq il,µlt progran:i 
does .riot con8titute a relln.l:>urs ble' ' ari'date.',4 ~ . : . ' - - ' '' ' ' -
·-"'":~;"·' ·,1·;;.~"·. '/;"-1.J' .•_f··~~-·-:,-~~-:" -~·-,'~E.:··.1~ ::.'.·-~'",,;, :i:>~· · -~,·.:~·, ;·• ·~·;[ "!°'··; .. : ·~>~ 
In this ca8·e, the charter: sehocil:is 'VOiuntarily patticip'ating in' tb:e; charter progrimi at issue. 
Because charter,scb.ools·afe 'initiated by petition of eithercpatehts of teachers, they ate created 

--volllritariJy. No_ state.mab.dii.te reqliires ,them tO ekist · Rather; the charter.is indteinthe nafure~of. _ - - . - -.
a contract than a state-imposed mandate. Consequently, based on the reasoning in the Kern case 
regarding voluntary participation, charters schools are n0t~ntiUe:c1 to reim.bursem,ent .under. !\rticle 
XIII B, section 6. . ' ' · · -- - · · ' · ·" .. , 

Moreover, a charter scho_ol that elects to be the "public school employer'; ~ould be v~iuntariiy 
subjecting itself to the provisfons of the BERA; Sectibn 4761-i.Softlie test t:Iilini. statilfos states: 

(b) A charter school charter shall contain a: ;detlarati.6n regaidirig whether or riot ' / 
the charter school shall be deemed the exclusive public school employe~ of the 
employees at the chart~ scb,091 fqr the p'l)II1oses of Section 3540.1 of the 
Go_verii:fu.ent Code. [~:.·.[~ ;,; ·_ · -,., - · · · · · - · . 

'(" . ;. ' . . . . ' '. . :· ~ . ' . . 

' - . 
' " .. •-. • I 

39 Goveriiment Cod~ sectiori'.17519 defines 'school di.strictS' ~or purpose~ of artii;:fo Xirr B, -
section 6. As to standing, Cf, K_ihiaw v. State of California (i991} 54 Cal. 3d 326, 334-~3.5: 
4° Kern High School Dist.; supra, 30Cal.4th127. ''' · 
41 Id. at page 743. Emphasis in orlginal. 
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. (f)~BY,M~c~ 31, ~,900, a~f~xi~~hi/fshartetschool,s mustde~lai~ ytji~!jierdfnot 
they shall be deemed a puqliq ~cho91 e111plbr,er in 'acco~g~nc·~ ~1:h ~bdiyi~ibn 
(b ), ·and such declaration shlill not be materially inc.onsist~t With tQ,e chfilt~t 

. . : . . ; ' .. ,' 

Based on theSupren:ie C.C??ti's r~~s9.n!ng di,scusse# aboye r~~llrcHn~.:VO.lµpt:ary participation, 
charier.schools iifenot:~tjtleg ~o reirgburs~tiJenriindel'~.icle ~ B, seyti~n 6.- " · · 

Goverrune~t C~de :s;~ti'o~:17s 19 de~es. ···school district'' for:p~oses of.~~date . 
reimt:m,rsement, as "any.:11choql district, community c9Uege district, or:copnty superintendent of 
schools.'; Thus, in addition to the reasons discussed above, charter scho.ols are not eligible for.· 
reimbursem.~nt becallSe th~y ar~ not .includ~d in, this definition. ' . . ~ . : . _.,· ., . .; . ' . . . ' . . 

The Ed\lcaPio.n Cqde, t:re.~ts clµuter so~ools as. school disttjcts for some p~oses, such .as special 
eduoatio)l .. 42

' ~,qUe.q1;i.1ve bargaiJ!mg14~ and appo:rtj.oninen,t of.funds.44 And,charte~ sc;:h,ools are ·. 
deemed schqol di~tric~ for, Pi.m>Qa.e~. of "Sections 8 arid 8:5. of Artic;:Ie XVI qfthe California .·· 
Constitutio1;1~r,opositiop.9.s·s.c~Aol fup.ding.]'14.~, ·.. ,. , ·. .; .1 . :• · · .... ;' .: :· : ... 

These examples, however, underscore that chartefscli'o'Ols'•are"nbt treated ail'scliooldiShidffrir 

. ~:~~~~:~'km~~~::~:~r;:~~~~~83~1~ ~o~·~~~:~~~·!~~c!~~;~~:~:;~:chool 
d1Btri~,.:f.l)r,p1,1tp()~es. cif llll\llAA1~ ren;nbµrs~p:i,ei:i~ µi the .c;.iP..lirter schooJ sJaf:µtes (Ed.,Co'Q.e, · .... · · 
§ 47600 efs~:J. .A.Ild.as m~tj.oµed e,b,oyei except,e.S,o~yi;wis.e sp~tjfied, c,:)1arter scliools are 
"exemp~{r()m.thel~ws gove.r¢.ng schqof !fistricts/,i4.~"'.fhis_exemption iJ:iclµdes the mandate 
reini,purseroent!!iatlites (Gov •. Code;:§J7soo.et.seq.)."·, , .. . . . · -..Y?;• ·:·: .·n 

• . .. , ......... , ..• r. ,. • .•.. ,:1 ... :,;,.: ,._{... . .· .; , .. , :. ~· •.. ,,· .• • :-i 1 , • ·.;·., . '· .' ,,. . ··· , .•. · .: ! ..... ·, · 'J ·:· .... ,. ·· 

c;:hattef.sc1:i6~Js ~et:e ~~blj,s1>,~4.Hi'l~9~JS.~~::1992, cJI;.r,78~); Jo#~~~¢. q9xzj:rpi~s'i()~;s., 
statU:fofy scb'eme·was 'eiiacted'·m' 1984. 'Yet' ill 'spite of ~9eiit' a.,¥~#~#~ to ,ilititil,~ ~:·11)..B~. . . 
section 6,47 as wen as both.the mandates and charter school sta'.ti.itofy schemes,118 the·Legislatu:re 
has not amenc1e4· eitiJ.er,i>che;me to make ch~r:sc;hools eligible claimap.ts;; Becaulie the 
definition of''school district''·.in.Government Code section V7519 does.notinclude.charter ' ·. 
schoo~1 they cannot be re~ into.that defuution; The Commissi~n; like a·.court, maY not a<id·to 

. I ' . • 

... ,· 

42 :BO.uriation. Cci'de's~dtion 47604 ~t seq. 
43 Education Code section 47611.5. 

·.·~·-~ :::.'.:'; . .; .. ·~· ..... :· .·. :;;: ,.. . .. . 
44)~ducation.Code seQtions 476i2, su,bdivish:>~ (c), 47650;[llld 41q51. 
45 Education (!ocie.sectio11_s 47612; subdivision (c). 

,, 
,. 

46 Education Code.section 47610; . 
:.·: :· I . .. . ', .. . . . . ' " 

47 In November 2004, Proposition lA was enacted to amend articli:} }qil B, seqtiqn 6, so that 
school district mandates are treated differently for purposes of mandate suspension, a8 well as 
mandates that "provide or recognize any procedural or substantive protection, right, benefit, or 
employment status of any local governxmint erp.ployee ... or ... local government employee 
organization.'1;·(c~i. Ccmst., a.rt. XIUB', § 6,.s'ublis. (liJ(4) & (b)(~).) · · 
48 For charter schools, in addition to the test claim statutes, see e.g:, S4Ltutes 2003, chapter 892. 
For the Commission, see e.g., Statutes 2004, chapter 890, Sta~tes 2002, chapter 112.~· and 
Statutes 1999, chapter 643. '· · · 
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or alter the statu~o.ry langua~e.to ac:complish a purpose tha~ does.,~~t appear on the face of.the.. 
statute or fro_i;n its legislatiye histpry, where.the lan~ge is cl~ai:, . . · · 

Al:. the California Supreme Court has stated, "Where a statute, with reference to one subject 
[ wh.~ther !Jch.ooldi!ltricts includes. chart~r sch()ols]9ontaj.tis a given prp.visiqn, .tlll? oJ:Iti~siqn. qf 
sucb p~pyisi()n from ~- siwilar s.Fa.~te conc~rning a ~late~ ,~bj ect . , •· ,l~ .. signijicant .~o. sho.w that a 
diffllient int.e)lti9n eX:i.sted/~50 . TinJS;, that the Legisfa,tµre.deeµled a "ch~· school to 'be a . .. 
school cllstfict f:or.soiil.~ purposi;:s (such as special,.education f9r ~?\-ample) cannot b.e interpreted to 
m~\lll that a"cb.arter school" showd be deen:ied a school ~strict for. qthe~ ~urp_oses~ _such_ as . 
nUW.datefoiinbfil:sement The oiriissib'fr of "charier school" from the defi.iiitiori of s_cht>ol di$tricts . 
in: GoverlurienfCode s1ectlon 17519 is sigriificant to show·~ di:ffer6hriritenfion: tfult charter . 
schools Ii.re not·eHgibie .for mandate reimbursement. . . · . , . . 

. • . - ~· .· .• . • ·.•:. '· ·.-· '• .•,; ·= - ' .• - . ·"1"'• ' • . . • ' .... ' ' . . . ' • . . ': 

Theref~re, t4e C.ommiss{~~ .fi.nds. th~~ c~er sc4oqls 8re :not eligible cialmants,for p)lrposes of 
article ?(D;{·B.o.- s.ec#pqJ~ ()fth\:i,C!l-lifornil!- Cqnstj~tio~ n9r.1lI'i; they eligible.claimants for 
purposes of this test claim. . . . . . " 

Based on this analysis, the Commission finds that the requirement for the chartm- schoql t9-.P~ 
subject to.the BERA, as well as the charter school's charter to declare.whether or not the chart~r 
school slihllbe de'~med t6 'be' the exclusive publid ·~chool 'ei:tlpipyer, ·~cf r~qllffingthirCiecla~tlon 

,' .' • ,,." .. ,.,,. /'..•: •- ,.,; .. '.;j, :·. ,. ·,,.'H1, •. ,,_... .·_•', '.,,,l. . .-.. ·''. 'I ~·· .i·"•f.•~ '•.~I .. ··~,;_,,-,.·~·.,. ·',~ .•• ,!<',• -., .. ',' .' ·-I• 

by ¥1lrch 31; 2000' (Ed. Code, § 47611.5,' suqrui:(b) & (f))}~r~.not aCtiviti~ sub1ect to article 
xrr;r B, ilectiop ?· · · · · · · · · · · · 

. ' ~.; . . 

B. School district activities 

School District or County Superintendent of Schools as "Public School Employer" 

Edut;~Ji~p,. .~9,d.n. S,~?R3~ 47tHJ~5,, ~~1".ef:tj,~on:JR),. states, .'¥.~e 9~yr, s,c~Qol is. n,9t so .~epmed a 

~~~tl~l6~·~~li~{~?'.£f!~fil~h?ol a::l·~it'tri~~.g~r.is ~i~~~~~-~~c~·~i,'!·~~a~ 
. · · ~ '.fu~,d#'.14? :~~~)~~~6:t~l'~~\ilt ~lfpuc·~~~~~·~rriP;~o}!Jt\~~· ~~~-~~~~pob.~.-~}~-~ts ~ot to 
" be the ~Jl1pl9yer •. 'fu~.~8$Wl is whetber domg s9 trigge.i;:s ... tnaI1gated s.chool.ql!jtrict ac:tiy1pes mider 

article X1if :B·; s'6ctloil 6: · . , · · · . · · · ·. · · · ·· · · · · ·· · · · · ··· 
'' ; I · .• ·.~ ' , ,, I ; • I.;,-

Claim1111t~l~ges ~e~!lr;:tivitif!~. ~t mirror tbose lis.ted. '41 tl:ie Collective B4rgain,ing.param.eters 
and gu~delinf3S tµ"ereiµllmJ:saQlf:l,forcl:iart!lf· schootf!:mploy~~s: deterntim.\tion pf ~pp.ropriate, ·i: 

bargaining units, elections and decertificati.on of eh;ctions; negotiatjolll!; i,mpasse·.proceedings; 
collective bargaining agp~~Il1en~ ,discl,oswe1 con~act aQ-piip,i.$tration ,~4. ~,c;IJu,pic~:t).o,n of contract 
disputes, and unfair labor practice adjtidicatibri pio'cess iiild 'public notice complairitS. 

The Commission finds that the test claim stafutes hiipose BERA (doll~6tlv~ hii.rgaining) ~~tivities 
on school districts (or,county superintendents that act as school districts51

} for charter schools . 
. . 

49 Jn Re;·Jennihgs'(2004) 34 Cat 4th 254, 265. 
so " .. , .. ... . 

. Id. at page 273. 
~ ; ·. . . .. . ·::: ' .; :•; ,•. 

. •' . . . . . . 
51 Education Code section 3516Q.2 states, "For the purposes of Section 35160, [regardjng the 
authority of sphoql districts] ·~.school district" .shall include. count}' superintendents. of schools and 
county boanis of education." . 
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Therefore, the Commission finds that the test claim legislation is subject to article XIlI B, section 
6 when the school district acts as the public school employer, (for purposes of the EERA) for &, 
charter scqool employees;52 · W 
Claimant alleges, as to county superintendents of schools, a higher level of service as the public 
school employei:'that is required to assume the collective bargaining obligations of Goverilment 
Code sections 3540 through 3549 for charter schools granted wider the authority of a county 
board of education when the charter school elects not to be the public school employer. . . ' 

Although ~5~ounty boar~ pf education may grant a charter P.etition, 53 and may be a 'public school 
employer, the test claun statute does not expressly apply to county boards of education. There 
is no provision under section 47611.5 for a county board to be assigned the public school 
employer role. According to section 47611.5, subdivision (b), either the charter school elects to 
be the .. public school employer, or the school district b'ecomes so by default.· Therefore, the 
Commission fuids that claimant's alleged activity for courity boards of education is not a 
mandate subject to article XIII B, section 6. 55 

· · 

Findings on denial 
• • • I ' 

Claimiint plea~ section 4 7.{)05, subdivision. (b )(5) which r~quires. written findings when denying 
a charl;!;lr petitjpn. In subparagraph (0), the :tµJdings must state, when applicable, that the petition 
does not contain a reasonably comprehensive description of"A declaration whether or not the 
charter school shall be deemed the exclusive public school employer of the employees of the 
charter school for purposes of the [BERA]." · 

/ ~ 
52 On p,age 4 of the test clairp,, in footnote 9, claimant states the "school distrii::t that granted a W' 
charter will m6trr adgiti.cinal .cci'sts ... to cob.duct ~ hearing for tlie ni,atcilaI 6ha~ge in an existIDg 
... charier ... to comp~y with the new mandate that all ... chiirters include a declaration regarding 
[their] stafus as the 'public school employer.' Although this is il ilew reimbur&able.activify this 
cost wili be covered.Under tlie existing Charter School mandated reimbursement program." Staff 
notes that the public hearing requirement (in Ed. Code,§ 47607) was decided by the 
Coti:utiission in the Charter Schools test claim (CSM 4437). Claimant's footnoted comment 
appears to be aii obsel'Vatfori. Because ciaim.arit alleges neither section 47607; nor activities 
based on it; staffinakes no' fiildings on the hearing activity. 
53 Education C~de section~ 4760S, subdivision U){l), 47605.5 and 47605~6, 

• L . 

54 Government Code seqtjcm 3540.1, subdiyision (k.). 
55 On page 4 of the test claim; in footnote 8, claimant states that the "county board·of education 
... will incur additional costs of having to conduct a hearing for the material change in an 
existing ... chruter in order to comply with the new mandate that all ... charters include a 
declaration regarding [their] status as the 'public school employer.' Although this is a new 
reimbursable activity this cost will be covered under the existing Charter School mandated 
reimbursement program." Staff notes that the public hearing requirement for school districts (in 
Ed. Code,§ 47607) was decided by the CoriimiSsion in the Charter Schools test claim (4437). 
Clairriant's footnoted comment appears to be an obsel"Yation. Because claimant alleges neither 

. section 47607, nor activities based on it, staff makes no findings on the hearing activity. 
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Althoughtbis statute'merely describes a·provisi1!m that-the·charter'tn'ilst contain, it also requires 
schotil'districts-toµiake a writfei:i findin1fwhen'denymg a charter'forfack.of_this public school · 
employer declaration: . Althoughpree:X.isting law teqwred written l:indirigs on ~enial, the plain· . 
laiigtrage cifsectibri47605; sub'diVisfon (b)(5}(0} adds' the la6k of a public .school employer. 
designali'6ri a:S atiother'poteiitiaf reason for deriymg:a'charter petition. Therefore, as a . 
requit~mentitnposed on school i:listric~'wheiii::hitlcil:ig applicable findings, the Commission finds · 
that section 47605, subdivision (b)(5)(6) is subjectt<rarticle'XIII B;secition 6. · "· 

Although ili the Charter Schools fil'test claim (99-T~l 4};'the° Cia.ilnimtpled thatt!J.e activity of 
makirlg Written findings on tlehlal'·hf'a)'chafter is reimbiiriiable; tbe'Stattjtes·pl~d'. iii thafcfaim rud 
not coritain:'the public 'school empfoy&.·dec1aratlbri'reqwrement-of ~l)divisi6ri' (b )( 5)(0). .Thus; 
the Cbmrtiissfon•lindS 'that' it has jurisdiction ovef·this·tesf Claim statiite; hecailse subcli.Visio:ti .. 
(b)(5)(0)·was·nofpled iri the· Charter SChoolsIIItest cfaili:i. · · 

. ;· .. 

C. Does the test claim legislation constitute a "program" within the meaning of a.rticle 
'~ ·~tB~~, ti'ol. 6·1•'-:1~,1 -·. "' •>1 ·-. ,:- ~1J.r ·~ ·:-~ ~·~, ·{~·!·~ ~~t.)., ,. .. ·.1~·. ,., .. · .-.; . , 

· .n.:.l!.Ll' ; .. ec u •_., · · · · · · 
. • • 

1 .j i1''~~-':·~ J~)J, _ _.::.: f'i'· /. ~~ ..... _ .: . _:(~t,//j'-;:";·-,; . :!l i:':.;·,;:_":'·; ·., .:· . " . •· __ .'.·;·:_; 

In order for the test claim legislation-to be subjectto article XIII B, section 6 of the Califonµa 
. Ooristitil:ticifi;·thll:tegtslaticin'ifru'slitti#stit\ite a ''program,·~ cie:fiiled as· a progtarifthatcames out 
the gov'erifrhenw filiietfon of proViding·t sernce· to tlie'ptiblic, or Jaws wliic:h/fo impforili#it a· 
state po1icyi·Impose'i.iniqii~ reqwremelits'oiffocitl goveriurien~· arid. !IC> not 'apply'g~erally to all 
residents and entities in the. statet56 Orily'orie of these' fiD.ffi.ngs is necessary totngger aftide .. 
XIII B, section 6.57 

. . ·. 

Of the, .ac,tivi.#e!! ~!l<(ll$S~Q:·~bove, -0nl.y l;h!' following ¢,llt 1:1re su,bject to article. XIII B, sectioi;:i, 6 
are pow 4Jl4~~.Gt;>.ns\deQl.tl9n.:; · '·'. · ,, _, ·· · ' · ,1 , , . · 

• Subjecting school districts· to the·'E:HR.A:- (coll~ti-rtbargiiliii.ng, Qov. Code, § 3·540 e't seq.). 
for charter school employees (Ed. Code, § 47611.5) when the district assumes the role of 
publi_c school empl~yer. 

· · • -In,c.h1c;ljng;in wtjtteµ ~di.p.~w wh~n ~ep~J\ c9!\(!.~~Jl~gtjpp;that th(l:pet;itjon:does JJ,ot .. · 

i~:~~~t·!fit~~~~ir)~tr~~re~·~ci~~~~~~8t~1·:l 4f;; l~~~}0~::~th1~··~~f~~~~·~t::J~: .. ,.,., .......... ,, ........ ,, .. , ...... ~ ............. ,.,. .... , pµ ... , ,,._ ... ,, .... - . P,,.)'.., .. ,.· ......... P . .Y. . .. . ., . 
sc~ool f pr pifp9~es. <iit-~e. ~E~J." OW <;ode,~ 4790s·; ~~d~; ~)C5}(Q).) · . 

The Com:inission finds thatithe teSt·clallrt'stii.fute~ constitute'~ program within the nieiuiirig bf' 
article XIllB; section 6; ·Afthotigb collrts',have'generhllyheldthat mandates that affect eriipfoyee 
benefits do'not coi'l:stifute a prbgram Within the meimihg of'amcle Xm B, section 6, SB the BERA 
tramicends ·ordinary employee rights' or benefits~· · · · .. · · 

56 County of Los Angeles, supra, 43 Cal.3d 46, 56. 
51 Carmel Vailey Fire Protection District .y, State of California, et al: (1987) 190 Cal.App:3d 
521, 537. . 

. . . 

SB In County of Los Angeles v. State of California (1987) 43 Cal.3d 46, the court held that 
legislation affording local agency employees the same incr(lased level of workers' coqi.pensaticin 
benefits to employees in private organizations was not a program. Likewise, in City of 
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For example, Gove~ent Code. sectjqn)$.40 specifically declares the EERA's. legislati\:e ititent: 
"It is th.e purpose of this c;hapter to ... affq:rdcertifi.cated employees a voice in the formation of 
educational policy." [Emphasis added.] Mqreover, G9vemment Qode section ~543.2 of the·. 
BERA .includes the following:: "[T]he exclu.sive representa,tjve cif certificated personnel_,1:1,~ the 
right to consult on the definition of e~ucatiqn!ll objectives, the. determination of the conte.n! of 
courses and curriculµm, !llld the selection Qf textbooks to the. extent such mµtt;ers are withiii the 
discretion of the public sclio.ol employer under the, law. "59

. 

The courts have hel(:l tliat a.\thougP. numerous priv11,te scb.o.qls exist, education is a peculiwly 
governmental ~cnon ,anci public education iii administered. bf )l)cEl.l agencies to provide a 
ser,vice to the public;:. 60 

. Thus, beCfl,USe th~ test c;)aim. St!J.tutes af:fe,ct the educ~tional policy .of 
school districts thfl,t are public school employers .as to tb,eir charter school(~). the Commission 
finds that the test claim statutes constitute a program within the mew:i.ing ofarticle.XIlI B, · 
section 6. 

' ;,'~ t· . :. ·~ . ·: - :'·: ' . . - • ' . . . . . 

Issue 2: Does the test claim legislation impose a new program or higher levetof !!eJ:'Vice on 
_ schoql districts withl~ t~e meaning of ar_ticie ~ 1,lf se~tfon.~6? . · 

To detepnjne.whether.~e "program" is new or imposes aJµgp.~ level. of sery,ice, the test claim· 
legislation is co~fi!ll'eP. to.tqe legal requirements in effect immediately bef~i:e enacting the test 
claim legis~ation. 1 A,µd the test cl.1$1 legi~lati9n mu$t ilicrease. the level of governmental . 
service provid.eci to the public. 62 Each !lCtivity is .discus!!ed separately. ._, 

BERA 

The issue is whether· subjecting charter schools to the BERA for chatter school emplOyees 
creates any new school district.activities, thereby imposing a new program:or higher level of e 
service on.schogl di~tricts. The. C.or.uw,issiqn pnds thaHtdoes not .. 

. ' 

Ric~,~o.n~ v,~ C~rn_~:if~i(J~ on ~~1'~-~anc(at~J~iQQ&) 61 G,ai.~ppAtj,\ 11 ~O, ~e court b,~ld that 
.le~slabon requrrµi~ Jocal gov~lll,lts to provide, de~~ 9.~pef1~ toJ~~~ saJety o~pe:r~ u;i.der 
both the Public Employees Retjteirierit SyS,tem m;id the wotk~tf cowperisa:tion sysl:eni. was not a 
program. Also, the court in CiijJ-of Anaheim v. State of California (1987) 189 Cal.App.3d 1478, 
1484, determined that a temporary increase in PERS benefits to retired<employees, resulting in 
higher contribution.rates for local government0.did not constitute a program. And fa City of 
Sacramento v. State of California (1990) 50 Cal.3.d 51, the California Supreme Court determined 

· that providing unemployment compensation protection to a city?s employees was not a service to 
the public. 
59 In addition to certificated employees, the BERA also applies to classified employees. (Gov. 
Code,§ 3540.1 subd. (e)). 
60 Long Beach Unified Schoo/Dist. (1990) 225 Cal.App.-3d 155, 172. 
61 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
62 San Diego Unified School Dist., supra, 33·cat.4th S59; 878. 
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e, 

Finance, in its June 2000 comments on the test claim; states{ 

If' a' cliartefschool elects [not63
] to be tti.~ public. school e111pl9Yhr. Q~ its e~plciyees 

for BERA putpo·se, and the chaitet, sch601 Jtriployees, ~1~]~~.s~qu_¥,_~y pl~i:e~ l.n 
the same bargaining units with whfoh the county office of education bi: school 
district currently negotiates, the Department of Finance believes no additional 

· State,mandated costs would be incurred; 

Claima;;t, in fci~ome t1r:Fµlliiice's co~ehts, states that Firi~~e·~ee~.t9 a~&l?~ th~t"if th.e .. 
charter ·school. electS iiot to be the ''public sC.hobl empfoyer". lli-RPhe sc!i9,61 di$mct .liiJd/orp,qi,wty 
office of edticatfon wlil ndt"assuine any additiortai state riiandiited costs~.·· CliWJ:@( iui~UJ11es that 
Finance tak~s the position that these costs would be covered by the ctiITent coilectlve bargaining 
reimbursementptograni. According to claimant:-· - · 

· [I]n'those inlltances where a charter·scho~l elects not to ~~,the ·p~~F9 school .. 
employer' and the school district or the county office of edticatiori assiimes this 
responsibility that the costs for collective bargaining can be covered ub.dedhe ·, 
c'\llXentf«;>ll.ective. l?.~g!¥ni/J.g. !Il'mdit~eq 1re~p)clr~eJJJ,e!l,~ prq~~·: fl9"'.~ver? the 
~~#~~I'!l .. ~4 zyi?e.~¥.~ foi;,91¥, con~ctiy~ .~~~~~ni.~~ r~~i;nb11;1:s~e.~t.p~q~ 

.· w«;>~~.l}!!ve}Q ~~.apey,id~d tq reflect tl;J.e11;dc¥p~n~ ~utjiopty ~derw,l,Uch this 
· obli · e:tion occiii's." · . . . . . . 

:·_. ~. ·.1.1 .•. ~·,:-.. -.,-, --·. •. • l: ;·;·., ' . ' - . ,; ,' 

Claimant goes on to refute the assumption·that:emplciyees.of charter schools that el~ct not to 
becoµie the ''public.schoQl employ~,".would autoµiatj¢!ill,y becoiµe P~:oftl;t~ .. exi~:tll:ig . . . 
baf' alnin ·' fulit'S ·s8h6· aiillifi'oiihl &ists wouiCi be' ilidfil!te1tl' Claifila.nt·states that this 'w6U1d occur ,.·,.• .8.!~rt-.. j 1-.. ~ ....... ~:i;..'!. ," :, .;. ··:.i:!:• .. ~ .. ;;, .!tt"i·~··-o.•,,.}~·,·/ .. ; -:._r '•,'\'~_-·1 ·o•:':~·~,"· •,•- ;1 'i'•-"!'ji.'';•,..,·~: -:,-~:·:_1-;:-•1';-. ". ~ .r~--., ... ~ ... -
in sofue·cases·lf '.:a·' eemenfof the' . arties; "however ill 'fuosf cases the chatter schools' •'. 

t .- ••. _,,_, -- ..... ;,'; - gr --. _ .. , .. -l - ., ~· . .-P .. -~- · .. 1·'- ~. ., "r . -.•·. J ......... ,,:---r· ·-- ·~l;-:..'.' ··- ~ ·r··:··~·· • .~·-··''f' · - ,..., ·1r1 • 

em 16' · eeifwifriiot bMie 'coi:hfullill ., ·' of'iiitQi-e~t'With §cho'briilstnci em··10· ·e· . andwili ot .. 
i5&£&~f';hlt· 61 tfie':~6h601 iilslridf§:~ar' ;~~:;tihltiC Ci~ilii~t Iri6i~d~ wltlDtii. conilii.!t;; ~ . 
co ·. 'Bi~· 842'.'. {' ''''d~ri 11~ h1ifilitfo<iIT~b'dr~:"f99!f BJ? ri'ot '6tliirifuci ::~t #6uid bti~~-i'~' 'utr: 'i. ·PY . ., . .., • .. (Mig · J, . , .. 0 ,.... ., .... •· , ......... · - . · .. , .... , .. , .. -, ... J ... ,.,, ... ··•· ., .... ,. · - . • q •c,,.¢. .. cba'ffei' scllodi' em' 16' ~, idh~· illchiilecfui' existiil' bar "a.mm·· Uill~'.' CllilmiUit'mcfodes AB 842 

·1 .''", ·" ... 7:~;: · "" ,' 1 1',~~ .. :.·Y. -'···~',I,_· ·v~.\i-'t· • .• -·• · ·1·:_•- g,·-~~t ·.~1t"I'- 1~..::1~· ·; .i1•11~·· ·;·•.: ,.,.-1~, ,., .• -,~ .• ,~ "." 1 ":.~" ' 

aj>p'atently attemptirig to show that-the 1¢gis.Iative intent wa.SnoJfOr chatter eriiployeeS:.tQjoi,n,. - . 
-·1·11·-· ~.,.., .• .,,.-j,.\.T' .--·- · -. .• ,l.1; • •S·- •· .,.,,~, - -· • •,·"/~•'' 11•-'•·· J 

existi.iig bargamirl:g'units. Claimant arguea that "in niost cases loc!il educational agencies would 
iiicui: costs' a8 ouflilied iii: the c'Oliective' bargainmg mandated' reimbursement prograrh for all ' . ' 
additional activities assumed with these new bargaining units (if formed)." · 

The·coriiliiissioidlisagrees: dtl:ii:'r than cirumanf' ~·'aiisefilohs64 iuid'AB· 842 ·cwh:ich \fas n~t' . 
enacted), claimant provide~ il~ ~vidci'i:ice 6~. I~gala~lliorify tliaf cha.ftet schooi efripfoybes, in a 

_;·· •' 

63 As noted by claimant, Departm_~nt of Finan~~ cominents includ!') a number oftypos_that lead to .. 
contradictory statements. This analysis is based on a reaso~able interpretation of thosl? 
cofrinients asreil.d by the c!aii:nail.t t6' insert the'Word''not" iitto tbefust's'entendfofthe fouith full 
paragraph of the Department of Finance cominents. The sentence should read, "If a 'charter 
school elects not to be the public school employer ... " 

.. 
64 As to claimant's assertions', statemt?1:1t~ of faci are to be accompanied by a .declaration under 
penalty of perjury (Cal. Code Regs, tit. 2, § 11.83.03, subd. (d)) .. The record contains no .~ch 
claimant declaration in its comments in response to :Finance, or in any comments on the iSsue of 
. 17., 
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school district where the charter school is not the public school employer; would not join 
established collective bargaining units. Rafil:er, ~e statutory sc_heni.e autho~~ ~e new -A 
employees to join the establislJ.ed units65 so th'at the school district is not reqli,fr~d fo engage in W 
new activities With regar¢; to the new charter school_ erriployees. · -. ,,, _ · 

As to claimant's.assertions regarding AB 842, where the Legislature:simultaneously enacts a bill 
and rej_ects another, there is inference of legislative intent~~. The legislative intent ofAB 842, 
however, does not reveal whether charter school employe_eii join existing bargaining units. It 
merely demonst:t:i/.!~~ tha1;_.the (;,egislatw:e did not en~ct AB 842 to foxce tQ.eri:l io do so., Thus, 
legislative reje(.)tjbP, of AB 842 slieds little light on ·the issue of whether cli!Wer school empl~yees 
join existing bargiilning units. · · _ · _ · . _ ·· __ 

Therefore, the Commission finds that subjecting charter schools to the BERA for charter school 
employees does not cryate any new activities - and therefore is not a new program or higher 
level of service - for school districts. · -· -

. :!'' . • 

Findings on Denial , , 

The next issue l.s wlleth.er the roifowmg 1s a ne\iv prowam or higher leV.e1 of sel"Vice on school 
districts: iiicluding fu Written· findiiig~ wheh cfehYllig ii c;liiirtet p~tH101i'beca\ise tiie'petil:1on does 
not contain -ii reasciiiahly '6oriipre!:lenMve: description of "A d~cii&aiioii' whether· or nottlie charter 
school shall be deemed the exclusive public school employer of the empioyees'o'f'th~'charter 
school.for purposes of the [BERA]." (Ed Code;§ 47605, subd; (b)(S)~O).) 

Pr.~~~is~~ faw (S~~· l9?8,;7)i, ~4) reqWfe~,t!1e sc])dpl ~~~~t i9, rPt*~ .mjt(e~ tWi'tfil~s ~tr!lct, 
as spec1fie,d_, tp s~pfort,~~~~& ~- c~i::rpe~~pn. ,tree~stil.lgJ!!W dJ4:tWt.,Pf~V'{~:Ver.~_ppe_91fy,the 
lack of a_ p)lbhq s~li?ol _ t'lW~!oyer d~cl11!1,mon ~ one qf l:h,e :pos~J~l~ fipi\ihg~,. 'qierefor(l, th~ .. , -: _ 
Co~~s~~ri.ftp~. ~tit.\~ ~ #e~I>t<>W:~ or ,hi~~r. le\1¢.t_o.f se~q~,for.~ ~?Ji9p~ dist?c;t ~?}ti~e 
wri~ri-~din~s off£tc~ ~p:~nd~-~~~ ~ ch~er petipo~ b~c~~e·t9e,peti,p~i;i; floes not cpntain,a 
reasona~Iy_comprehelll!P'~ d~9l}Pti,9~ qf ''.A d~lawig; ,w~~tQ:~r o~ µq~ t4f. C~f sch.Q~l shalJ,pe 
deemed tp:e exclu8~ve pill:)ljc sc::µ~ol'eiii.:Plo.yer of th¢. emplOyees ,oft~e ch~-~.C?~ool for purpc:>_ses 
oftl;i;(l,rEERA]." {Ed ¢ode, § 47605; slib,d. {b)(S)(OY,) ~~c;au~e thi~ js 1ww t_lie~~ol~, ~ptj\rity that 
coristi,tutes a new program or higher level of service ~9,ei; this t_(lst claim, it;µpn,~ is con_sidered 
below. ' · · -· - · · · · - . , - ·- · · 

Issue 3: Does· the .. test claimlegislati1m impose "co~ts. ~l\ndated by the state" within the 
- meaning !'.>f Govern,ment ~o~e sections 17Si4 and t 7556? . _ · _ 

In order for the test claim statute to impose a reimbursable state-mandated program under the 
California Constitution, the test claim legislation must impose ~osts mandated by the state.67 In 

charter school employees joining existing bargaining units when the school dist:tjct is the public 
school ei:D-ployer. 
65 Education Code section 47611.5. 
66 Dyna-Med, Inc. v. Fair Employment & Housing Com. (1987) 43 Cal.3rd 1379, 1396. 
67 Luda Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514. 
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e .. 

addition, no statutory exceptions listed in Govetmn.ent Code section 17556 can apply. 
Government Code section 17514 defines "cost mandated by the state'.' as follows: . . . . . ·.· ., ... . . . .,, '. .··. ·" ··. ' · .. 

[A]ny illcreased costs which a local agency or school district is required to incur · 
after July 1, 198ri'; as a result Of ariy 'sfa.tufe eriacted on or' iufor J aliuary i' i 97'$ ~ or 
any executive order implementing any statute enacted on or after''Jariiiary 1, 1975, 

· wb,ic.h man,c4i,te$., a n~w program or· higher level pf service of an existing program 
w~~ th~ meaning of.$~ction 6 ofArticJe X1II B of the California Constitution. · 

With,its test cla'illi; Claimant files a:declaration from the WestemPiac.er UnifiedSthbol District 
that'.it "will/has incurred sigriificaritly"tnore than $200[68lto hnplerrie~t these new'chides. 
mandated by the state ·for which Western Placer UriifiedSchool District' has ·not be [sfo] ·. 
reimbursed.,:~~·. _':['he, pew qu~e~ for v,rhie:li it s.I!iin)..s tsi h~)'tf im::ur.r.~q c9sts, hqwex~r~: d<;> not 
include makillg fllidfugs t'o deny a qharter petition for iiick of declaration as to the public school 
employer fol' putposes Of the BERA (EdtCode; § 4 7 60'5, sul:i4.' (b )($)(0)). 'fhus; ta<:'l'i;) is' ho . 
evidence in the record that the clairiliilifliii:S: oi\ivill incur the fosf of inakirig'-ihis \Vritteil tfutlmg. 

Tb:e Conifuission must bas'e its findings on· substiirl.tial ev.ld.erice·in the recbrd. 69 
. 

:' : : ;t~J.~~;,*~tj~;~\i4e~~~ 4~~.hee~ 4~,~,e~ ~- ~Q ,w~~: *6:t,, a~ e;f.~e~p~ of.· . . .. : 
p9µ?~w~1:il~;~eg~1 si~~_c!J.ll9e_,,,.,i:~a.s9p.ii)ll11.in n,~tlµ'e, ci:esfi~le,_ ~d. p,~s()l.id ~al"ije_ 

, , [c~~PrC!PJ? iµtd .. ~r.~C?.n41 11s .. rele';'Bl)\~;\-'ldence that a reas01.~ablll mmd qught aq\)ept . 
as adequate to support ll ccmclusiOn.7? . · . . . . · · 

The Commission's finding must be supported by: 

... all relevant evidence in the entire record, considering both the evidence that 
supports the administrative decision and the evidence against it, in order to 

. determine whether or not the agency decision is supported by "substantial 
evidence."71 · · · 

The administrative record, including claimant's declaration, does not indicate that there are costs 
for making written findings on deniai'for lack of a declaration in the charter as to the public 
school employer. Therefore, because of this lack of evidence in the record, the Commission . 
finds that test claim statute (Ed. Code,§ 47605, subd. (b)(5)(0)) does not impose inc;reased 
"costs mandated by the state" on school districts within the meaning of article XIII B, section 6, 
and Government Code sections 17514 and 17556. 

68 The current requirement is $1000 in costs (Gov. Code,§ 17564, as amended by Stats. 2004, 
ili8~. . 
69 Topanga Association for a Scenic Community v. County of Los Angeles (1974) 11 Cal. 3d 506, 
515. Government Code section 17559, subdivision (b). 
10·nesmond v. County of Contra Costa (1993) 21 Cal. App. 4th 330, 335. · 
71 Ibid. 
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CONCLUSION 

For the reasons indicated above the CommissiOn finds that, as to the test claim statutes: 

• A school district claimant does not have standing to claim reimbursement for the activities 
alleged to be mandate.ct on a charter school. 

• Charter schools are not eligible claimants subject'to article Xrrr B, section 6 of the California 
Constitution.· Thus, the requirement for the charter school to be subject to the BERA, as well 
as a declaration in the charter whether or not the charter school shall be deem~d to be the 
exclusive public school employer, and requiring this declaratjon by Ma.rc:h 31, 2000 (Ed. 
Code, § 47611.5, subds. (b) &{f)) are not activities subject to article Xlll B, section 6. . 

• The test claim statutes do not mandate an activity on county boards of eciu'cation. 
. . • r . . 

• Subjecting charter schools to the BERA is not a new program or J;righer lev-el of service for 
school districts that are deenied the public scp.ool employer. 

• There is no evidence in the record that a school district incurs increased costs mandated by 
the state (within the meaning of Government Code sections 17514 and 17556) to µlake 
written findings of fact when denying a charter petition becalliie the petition does not contain 
a reasonably comprehensive description of "A declaring whether or not the chllrter school 
shall be deemed the exclusive public school' employer of the employees cifthe.charter school 
for purposes of the [BERA]." (Ed Code, § 47605, subd, (b)(5)(0).) 
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