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 San Diego, CA 92130 

 law@artpalk.onmicrosoft.com 

 Phone: 858.259.1055  

           San Diego, CA 92130 

            

                   Phone:  858.259.1055  
 

 

November 2, 2023 

 

Heather Halsey  

Executive Director 

Commission on State Mandates  

980 Ninth Street, Suite 300 

Sacramento, CA 95814 

 

Re:  Test Claim: Free Application for Federal Student Aid  

      (FAFSA) 22-TC-05 

      Claimant: Fresno Unified School District 

 

Dear Ms. Halsey: 

Fresno Unified School District (“District” or “Claimant”) has reviewed the 

Department of Finance (“Finance”) comments dated October 6, 2023 in response to 

the Free Application for Federal Student Aid (FAFSA) Test Claim submitted to the 

Commission on State Mandates (“Commission”) by the Claimant. 

 

Claimant objection to Finance comments dated October 6, 2023. Finance 

comments must not be relied upon by the Commission or included in the record due 

to the comments failing to comply with the applicable California Code of 

Regulations. 

 

Oral or written representations of fact offered by any person shall be under 

oath or affirmation and signed under penalty of perjury by persons who are 

authorized and competent to do so and must be based on the declarant’s 

personal knowledge, information or belief. (Cal. Code. Regs., tit. 2 §§ 1183.2 

and 1187.5.) If representations of fact are made, they must be supported with 

documentary evidence filed with the comments on the test claim. (Cal. Code. 

Regs., tit. 2 §§ 1183.2 and 1187.5.) 

 

Claimant’s rebuttal comments below are not a waiver of the objections to  

Finance comments dated October 6, 2023. 

 

 

 

 

RECEIVED

Commission on
State Mandates

November 02, 2023
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I. Response to Finance Concern 1. 

 

There is no requirement claimant’s test claim include a “fiscal analysis.” The 

amount of the statewide estimate may be addressed during the parameters and 

guidelines process.  

 

To determine estimated costs Government Code section 17518.5 provides a 

“reasonable reimbursement methodology” as a formula for reimbursing local 

agencies and school districts for costs mandated by the state, as defined in Section 

17514. Interested parties may survey or otherwise gather cost data to develop a 

formula, “representative sample of claimants” of the costs to implement the mandate 

in a cost-efficient manner” for the activities that were determined to be reimbursable 

by the Commission in the decision on the test claim, and the costs of reasonably 

necessary activities to comply with the mandate pursuant to section 1183.7(d) of 

these regulations. 

 

Claimant is not requesting reimbursement, nor have they submitted costs for 

specific training, resources, and parental workshops. Specific training, resources, and 

parental workshops activities were not included in the statewide estimate. 

 

Finance comments, “The Claimant does not provide sufficient evidence that 

existing state resources provided to LEAs, or accessible to LEAs through CSAC 

operated programs, related to financial aid outreach are inadequate. Further, Finance 

comments “claimed costs and related activities could be significantly reduced due to 

the pending release of a streamlined FAFSA form in 2024-25” may also be addressed 

during the parameters and guidelines process or by a request for mandate 

redeterminations that allege the state's liability for a mandate has been modified 

based on a subsequent change in law. 

 

Since the claimant initially filed this test claim there would not have been “any 

other mandate claims filed by other LEAs or school districts related to AB 132.”   

 

II. Response to Finance Concern 2 

 

The new legislation AB 132, Education Code Section 51225.7 added the 

following mandated activities:  

 

(b) Commencing with the 2022–23 school year, except as provided 

in subdivisions (c) and (d), the governing body of a local educational 

agency shall confirm that a pupil complies with at least one of the 

following: 
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(1) The pupil completes and submits to the United States 

Department of Education a Free Application for Federal Student Aid. 

(2) If the pupil is exempt from paying nonresident tuition pursuant 

to Section 68130.5, the pupil completes and submits to the Student Aid 

Commission a form established pursuant to Section 69508.5 for purposes 

of the California Dream Act. 

(c) The parent or legal guardian of the pupil, or the pupil if the 

pupil is a legally emancipated minor or 18 years of age or older, may opt 

out of the requirements of this section by filling out and submitting an opt-

out form to the local educational agency. The Student Aid Commission 

shall make the opt-out form available to all local educational agencies 

pursuant to subdivision (f). (5 CCR § 30035, Appendix A.) 

(d) If the local educational agency determines that a pupil is unable 

to complete a requirement of this section, the local educational agency 

shall exempt the pupil or, if applicable, the pupil’s parent or legal guardian 

from completing and submitting a Free Application for Federal Student 

Aid, a form established pursuant to Section 69508.5 for purposes of the 

California Dream Act, or an opt-out form pursuant to subdivision (c). If 

the local educational agency exempts the pupil from having to complete 

the requirements of this section, the local educational agency shall 

complete and submit an opt-out form on the pupil’s behalf. (5 CCR § 

30035, Appendix A.) 

 

None of the above activities were required under prior law contrary to 

Finance comments AB 132 is not substantially different than Education Code section 

49600(d)(4) that stated the following: “Academic planning for access and success in 

higher education programs, including advisement on courses needed for admission to 

colleges and universities, standardized admissions tests, and financial aid.” 

 

Requiring a pupil to complete and submit the FAFSA form; or determining if 

the pupil is exempt; or that a pupil may opt out of the requirements is not the same as 

the prior law requiring developing pupil knowledge of financial aid planning for 

postsecondary education by providing pupils with financial aid information on 

FAFSA. 

 

The requirements prior to AB 132 were not the same for traditional school 

counselor duties. Even if a school counselor was performing the activities mandated 

by AB 132 prior to its enactment, it was not required to. AB 132 changed 

discretionary activities to mandated activities. Furthermore, it is presumed the 

legislature would not enact a new law that was already required.  
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“In construing a statute, our task is to determine the Legislature’s intent and 

purpose for the enactment. (People v. Tindall (2000) 24 Cal.4th 767, 772, 102 

Cal.Rptr.2d 533, 14 P.3d 207 (Tindall).) We look first to the plain meaning of the 

statutory language, giving the words their usual and ordinary meaning. (Ibid.) If there 

is no ambiguity in the statutory language, its plain meaning controls; we presume the 

Legislature meant what it said. (California School Boards Assn. v. State of California 

(2018) 19 Cal.App.5th 566, 584, as modified on denial of reh'g (Feb. 7, 2018) 

 

III. Response to Finance Concern 3 

 

Finance contends with a new FAFSA form there may be a simplification of 

financial aid application process that may reduce the assistance needed to facilitate its 

completion. If and when that occurs, Finance may request at that time the Commission 

review the Parameters & Guidelines to determine if there are any offsetting revenue or 

any changes are appropriate. Additionally, a request for mandate redeterminations may 

allege the state's liability for a mandate has been modified based on a subsequent change 

in law. 

 

 

A. Certification 

 

I certify by my signature below, under penalty of perjury under the laws of the State of 

California, that the statements made in this document are true and complete to the best of my 

own personal knowledge or based on information and belief and that I am authorized and 

competent to do so. 

 

 

November 2, 2023     _______________________ 

       Arthur M. Palkowitz 

       Representative for the Claimant 



DECLARATION OF SERVICE BY EMAIL 

 
I, the undersigned, declare as follows: 
I am a resident of the County of Sacramento and I am over the age of 18 years, and not 
a party to the within action.  My place of employment is 980 Ninth Street, Suite 300, 
Sacramento, California 95814. 
On November 3, 2023, I served the: 

• Current Mailing List dated October 23, 2023 

• Claimant’s Rebuttal Comments filed November 2, 2023 
Free Application for Federal Student Aid (FAFSA), 22-TC-05 
Statutes 2021, Chapter 144, Section 10 (AB 132); Education Code Section 
51225.7; Government Code Section 30035, Appendix A, Appendix B, Effective 
July 27, 2021  
Fresno Unified School District, Claimant 

by making it available on the Commission’s website and providing notice of how to 
locate it to the email addresses provided on the attached mailing list. 
 
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on  
November 3, 2023 at Sacramento, California.  
 
 

             
____________________________ 
David Chavez 

      Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA  95814 
(916) 323-3562 
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