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Section 5: Narrative Statement In Support of Joint Test Claim of Los Angeles County and the Los
Angeles County Flood Control District Concerning Los Angeles RWQCB Order No. R4-2012-0175
(NPDES No. CAS 004001)

NARRATIVE STATEMENT IN SUPPORT OF JOINT TEST CLAIM OF THE COUNTY
OF LOS ANGELES AND THE LOS ANGELES COUNTY FLOOD CONTROL
DISTRICT

L INTRODUCTION

On November 8, 2012, the California Regional Water Quality Control Board, Los
Angeles Region (“LARWQCB”), adopted a new storm water permit, Order No. R4-2012-0175
(NPDES No. CAS 004001) (“Permit”), regulating discharges from the municipal separate storm
sewer s;istems (“MS4s”) operated by a number of municipal entities in portions of Los Angeles
County.

The County of Los Angeles (“County”) and the Los Angeles County Flood Control
District (“District”) (collectively, the “Claimants”) are dedicated to fully implementing the
Permit requirements. The full implementation of the Permit, however, will be quite costly.
Therefore, as contemplated by article XIII B, section 6 of the California Constitution, Claimants
here request reimbursement for the numerous new provisions of the Permit that exceed the
requirements of federal law, which either were not included in the previous MS4 permit issued
by the LARWQCB on December 13, 2001, Order No. 01-182 (“2001 Permit”) or which already
have been considered to be state mandates by the Commission on State Mandates
(“Commission”).”

This Section 5 of the Test Claim, which is filed on behalf of the County and the District
only, identifies the activities that are unfunded mandates and sets forth the basis for
reimbursement for such activities. The County and the District seek a subvention of funds for
the following mandates:

8 Requirements to comply with Total Maximum Daily Load (“TMDL”) programs
set forth in Permit Part VI. E. and Attachments L through Q and in the Permit’s Monitoring and
Reporting Program,;

2. Requirements involving the prohibition of non-stormwater discharges into and
through the permittees MS4s, contained in Permit Part III;

Sr Requirements relating to public agencies in Permit Part VL.D.4 (relating to the
District) and Part VI.D.9. (relating to the County); and

4. Requirements relating to public information on illicit discharges and the
preparation of spill response plans, set forth in Permit Part VI.D.4.d. (relating to the District) and
Part VL.D.10. (relating to the County).

' A copy of the Permit and all attachments are included as Exhibit A in Section 7, filed herewith. The
permittees regulated under the Permit are the District, the County and 84 cities in the County. A full list
of the permittees can be found on pages 1-8 of Exhibit A.

% A copy of the 2001 Permit is included as Exhibit B in Section 7.
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Angeles County Flood Control District Concerning Los Angeles RWQCB Order No. R4-2012-0175
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On its own behalf, the County seeks a subvention of funds for the following mandates:
1. Requirements relating to public information programs in Permit Part VI.D.5;

2. Requirements to inventory and inspect commercial and industrial facilities in
Permit Part VI.D.6.;

3. Requirements for a planning and development program in Permit Part VL.D.7.,
and

4. Requirements in Permit Parts VI.D.8. relating to construction site activities.

Claimants are committed to achieving clean water and working together with the
LARWQCB and other stakeholders to achieve the goals set forth in the Permit. Claimants
submit this Test Claim solely for the purpose of obtaining the funds necessary to reach those
goals.

IL THE STATUTORY AND REGULATORY FRAMEWORK

The Permit was issued as both a “waste discharge requirement” under the Porter-Cologne
Water Quality Control Act, Water Code § 13000 et seq., and as a National Pollutant Discharge
Elimination System (“NPDES”) permit under the federal Clean Water Act (“CWA”), 42 U.S.C.
§ 1342. See Permit Part ILH. In 1969, three years before Congress enacted the CWA, the
California Legislature enacted the Porter-Cologne Act, which established the State Board and
nine regional control boards as the agencies responsible for the coordination and control of water
quality in California. Water Code § 13001.> Under Porter-Cologne, any person who discharges
or proposes to discharge “waste” that could affect the quality of the “waters of the state” is
required to obtain a waste discharge requirement permit. Water Code §§ 13260 and 13263.

In 1972 Congress adopted what later became known as the CWA. In so doing, Congress
expressly preserved the right of any state to adopt or enforce standards or limitations respecting
discharges of pollutants or the control or abatement of pollutants, so long as such provisions
were not “less stringent” than federal law. 33 U.S.C. § 1370. See also 40 C.F.R. § 123.1(i)
(“Nothing in this part precludes a State from: (1) Adopting or enforcing requirements which are
more stringent or more extensive than those required under this part; (2) Operating a program
with a greater scope of coverage than that required under this part.”).

Under the CWA, the discharge of a pollutant to a navigable water of the United States is
prohibited unless the discharge is in accordance with one of the statutory provisions of the Act.
33 U.S.C. § 1311(a)." One of those provisions is the NPDES permit program. 33 U.S.C. § 1342.
The CWA provides that states may administer their own NPDES permit programs in lieu of the
federal program. 33 U.S.C. § 1342(b); 40 C.F.R. § 123.22. A state’s decision to do so is entirely

> Copies of relevant California statutes are contained in Section 7, Exhibit C.
* Copies of federal statutes and regulations are contained in Section 7, Exhibit D.
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voluntary, and if the state chooses not to administer this program, NPDES permits for that state
are issued by USEPA. See 33 U.S.C. § 1342(a).

To effectuate California’s issuance of NPDES permits, the Legislature in 1972 added
Chapter 5.5 to the Porter-Cologne Act, Water Code §§ 13370-13389. Building Industry Ass’n of
San Diego County v. State Water Resources Control Board (2004) 124 Cal.App.4™ 866, 875 In
so doing, the Legislature ensured that California law would mirror the CWA’s savings clause by
authorizing the State Board and regional boards to not only issue permits that complied with the
CWA'’s requirements, but also to include in them “any more stringent effluent standards or
limitations necessary to implement water quality control plans, or the protection of beneficial
uses, or to prevent nuisance.” Water Code § 13377.

In California, NPDES permits are issued by the State Board and the nine regional boards.
Water Code § 13377. Such permits can include both federal requirements and any other state
provisions that are more stringent than the federal requirements. Id. As the California Supreme
Court held in City of Burbank v. State Water Resources Control Board (2005) 35 Cal. 4" 613,
627-28, the latter requirements are state-imposed and subject to the requirements of state law.

The CWA was amended in 1987 to regulate discharges of stormwater from both
industrial and municipal sources. 33 U.S.C. § 1342(p). Permits for discharges from municipal
separate storm sewer systems:

() may be issued on a system or jurisdiction-wide basis;

(i)  shall include a requirement to effectively prohibit non-stormwater discharges into
the storm sewers; and

(iii)  shall require controls to reduce the discharge of pollutants to the maximum extent
practicable, including management practices, control techniques and system, design and
engineering methods, and such other provisions as the Administrator or the State determines
appropriate for the control of such pollutants.

33 U.S.C. § 1342(p)(3)(B).

The CWA requirements imposed on municipal stormwater dischargers are less stringent
than those imposed on industrial dischargers. Industrial dischargers, including industrial
stormwater dischargers, must assure that their discharges meet “water quality standards.” 33
US.C. §§ 1342(a), 1311(b)(1)(C) and 1342(p)(3)(A). The CWA does not impose this
requirement on municigal stormwater dischargers. 33 U.S.C. § 1342(p)(3)(B); Defenders of
Wildlife v. Browner (9" Cir. 1999) 191 F.3d 1159, 1164-65. In Defenders, the Ninth Circuit
specifically held that MS4 permits were not required to include requirements to meet water
quality standards. The court found that EPA or a state may have the discretion to include such
requirements in a MS4 permit, but such inclusion was solely discretionary. It is not required by
the CWA. Id. at 1166.

5 Copies of cited federal and state cases are contained in Section 7, Exhibit E.
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Under the CWA, a state administers “its own permit program for discharges into
navigable waters,” which program is established and administered “under State law.” 33 U.S.C.
§ 1342(b) (emphasis added.) See also 40 C.F.R. §123.22 (“Any State that seeks to administer a
program . . . shall submit a description of the program it proposes to administer in lieu of the
Federal program under State law. . . .”’) (emphasis added).

When administering an NPDES program, the state is not acting as an arm of the United
States Environmental Protection Agency (“EPA”), but is acting in lieu of the federal program.
40 C.F.R. § 123.22; State of California v. United States Department of the Navy (9" Cir. 1988)
845 F.2d 222, 225 (CWA legislative history “clearly states that the state permit programs are
‘not a delegation of Federal Authority’ but instead are state programs which “function . . . in lieu
of the Federal program.’”); Voices of the Wetlands v. State Water Resources Control Bd. (2011)
52 Cal.4™ 499, 522 (“It is true, as these parties observe, that the Clean Water Act does not
directly delegate a state agency the authority to administer the federal clean water program;
instead, it allows the EPA director to ‘suspend’ operation of the federal permit program in
individual states in favor of EPA-approved permit systems that operate under those state’s own
laws in lieu of the federal framework.”).

The Permit is a “Phase I” permit issued to MS4s serving large urban populations. In
1990, EPA issued regulations to implement Phase I of the MS4 permit program. 55 Fed. Reg.
47990 (November 16, 1990). The requirements of those regulations, as they apply to the
provisions of the Permit relevant to this Test Claim, are discussed in further depth below.

This Commission previously has found in a test claim brought regarding the 2001 Los
Angeles MS4 permit (“2001 Permit”) and in a test claim brought regarding a 2007 San Diego
MS4 permit, that those permits contained requirements that exceeded federal law and constituted
unfunded state mandates. In re Test Claim on: Los Angeles Regional Quality Control Board
Order No. 01-192, Case Nos.: 03-TC-04, 03-TC-19, 03-TC-20, 03-TC-21 (“Los Angeles County
Test Claim™); In re Test Claim on: San Diego Regional Water Quality Control Board Order No.
R9-2007-0001, Case No. 07-TC-09 (“San Diego County Test Claim”). These two decisions are
currently the subject of court actions: the California Supreme Court recently accepted review of
a California Court of Appeal decision regarding the Los Angeles County Test Claim and review
of the San Diego County Test Claim is pending in another California Court of Appeal.

The State Board has issued two state-wide general NPDES stormwater permits covering
construction sites (SWRCB Order 2009-0009 DWQ, as amended by Order 2010-0014 DWQ)
(“GCASP”) and certain industrial facilities (SWRCB Order 97-03 DWQ) (“GIASP”). The
responsibility to enforce these permits has been delegated by the State Board to the regional
boards. See Order 2009-0009 DWQ, paragraph 8; Order 97-03 DWQ, paragraph 135 In
addition, permittees covered by the GCASP and GIASP are required to pay fees to the State
Board, fees which are authorized under Water Code § 13260(d)(2)(B)(i)-(iii). As will be
discussed below, however, the Permit requires the permittees to inspect sites and facilities and to
conduct enforcement activities with respect to these general permits, which represents a transfer

% See Section 7, Exhibit F.
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of a state obligation to local agencies. The Commission itself has already found, in the Los
Angeles County Test Claim, that similar obligations under the 2001 Permit represented state
mandates. Los Angeles County Test Claim, Statement of Decision at 40-48.

III. STATE MANDATE LAW

Article XIII B, section 6 of the California Constitution requires that the Legislature
provide a subvention of funds to reimburse local agencies any time that the Legislature or a state
agency “mandates a new program or higher level of service on any local government.” The
purpose of section 6 “is to preclude the State from shifting financial responsibility for carrying
out governmental functions to local agencies, which are ‘ill equipped’ to assume increased
financial responsibilities because of the taxing and spending limitations that articles XIII A and
XIII B impose.” County of San Diego v. State of California (1991) 15 Cal.4™ 68, 81. The
Legislature implemented section 6 by enacting a comprehensive administrative scheme to
establish and pay mandate claims. Govt. Code § 17500 et seq.; Kinlaw v. State of California
(1991) 54 Cal.3d 326, 331, 333 (statute establishes “procedure by which to implement and
enforce section 6”).

“Costs mandated by the state” include “any increased costs which a local agency ... is
required to incur after July 1, 1980, as a result of any statute enacted on or after January 1, 1975,
or any executive order implementing any statute enacted on or after January 1, 1975, which
mandates a new program or higher level of service of an existing program within the meaning of
Section 6 of Article XIII B of the California Constitution.” Govt. Code § 17514.

Govt. Code § 17516 defines “executive order” to mean “any order, plan, requirement,
rule or regulation issued by the Governor, any officer or official serving at the pleasure of the
Governor, or any agency, department, board, or commission of state government.”

Govt. Code § 17556 identifies seven exceptions to the reimbursement requirement for
state mandated costs. The exceptions are as follows:

(a) The claim is submitted by a local agency . . . that requested legislative
authority for that local agency . . . to implement the program specified in the
statute, and that statute imposes costs upon that local agency or school district
requesting the legislative authority. . . .

(b) The statute or executive order affirmed for the state a mandate that
had been declared existing law or regulation by action of the courts.

(©) The statute or executive order imposes a requirement that is mandated
by a federal law or regulation and results in costs mandated by the federal
government, unless the statute or executive order mandates costs that exceed the
mandate in that federal law or regulation. . . .
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(d) The local agency . . . has the authority to levy service charges, fees, or
assessments sufficient to pay for the mandated program or increased level of
service.

(e) The statute, executive order, or an appropriation in a Budget Act or
other bill provides for offsetting savings to local agencies . . . that result in no net
costs to the local agencies or . . . includes additional revenue that was specifically
intended to fund the costs of the state mandate in an amount sufficient to fund the
cost of the state mandate.

§3) The statute or executive order imposes duties that are necessary to
implement, reasonably within the scope of, or expressly included in, a ballot
measure approved by the voters in a statewide or local election.

(2) The statute created a new crime or infraction, eliminated a crime or
infraction, or changed the penalty for a crime or infraction, but only for that
portion of the statute relating directly to the enforcement of the crime or
infraction.

IV. THE MANDATES IN THIS TEST CLAIM ARE STATE MANDATES FOR
WHICH CLAIMANTS ARE ENTITLED TO A SUBVENTION OF FUNDS

As noted, Calif. Const. article XIII B, section 6 requires a subvention of funds whenever
the Legislature or any state agency imposes a new program or higher level of service on any
local government. A “program” within the meaning of article XIII B, section 6, is a program that
carries out a governmental function of providing services to the public, or laws which, to
implement a state policy, impose unique requirements on local governments. County of Los
Angeles v. State of California (1987) 43 Cal.3d, 46, 56; see also County of Los Angeles, supra,
150 Cal.App.4™ at 907.

The Permit requirements at issue here are “programs” within the meaning of article XIII
B, section 6 in that they require the County and District to provide certain services to the public.
The Permit requirements here are unique because they arise from the operation of an MS4
NPDES permit, which is issued only to municipalities and which requires activities that are not
required of private, non-governmental dischargers. These requirements include the adoption of
ordinances, the development and amendment of government planning documents and electronic
databases, the inspection of facilities, the enforcement of statutes and ordinances and other
governmental functions.

Under the Permit, the County and District can comply directly with its specific provisions
or comply through a Watershed Management Program (“WMP”) or Enhanced Watershed
Management Program (“EWMP”), as set forth in Part VI.C of the Permit. The WMP and
EWMP are intended to allow permittees, individually or collectively, to develop a coordinated
plan to implement the requirements of the Permit. Permit Part VI.C.1.a. For example, permittees
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that prepare a WMP or EWMP can prepare a customized program to comply with the “Storm
Water Management Program Minimum Control Measures” (“MCM?”) set forth in Permit Part
VID. Part VI.C.5.b.(iv). However, the control measures set forth in the WMP or EWMP must
be consistent with those MCM control measures set forth in Permit Part VLD, which are
“incorporated” as part of the WMP or EWMP pursuant to Part VL.C.5.b.(iv).

Permittees that participate in a WMP or EWMP must assess the MCMs for the
Development Construction Program (Part VI.D.8), the Industrial/Commercial Facilities Program
(Part VI.D.6), the Illicit Connection and Illicit Discharges Detection and Elimination Program
(Part VI.D.10), the Public Agency Activities Program (Part VI.D.9) and the Public Information
and Participation Program (Part VI.D.5) and identify “potential modifications” that will address
watershed priorities.” Part VI.C.5.b.(iv)(1)(a). The discretion of permittees participating in a
WMP or EWMP is thus constrained by the requirements of the MCMs. Permit Part
VI.C.5.b.(iv)(1)(c) further requires that if a permittee (including both the District and the
County) “elects to eliminate a control measure identified in Parts VI.D .4 [relating to the District],
VLD.5, VI.D.6 and VL.D.8 to VI.D.10 because that specific control measure is not applicable to
the Permittee(s), the Permittee(s) shall provide a justification for its elimination.” Control
measures set forth in the Permit’s Planning and Land Development Program (Permit Part
VI.D.7) are “not eligible for elimination.” Id.

Permittees participate in a WMP or EWMP also must, with regard to non-stormwater
discharge measures, include “strategies, control measures, and/or BMPs that must be
implemented to effectively eliminate the source of pollutants consistent with Parts IIL.A [which
addresses non-stormwater discharges] and VI.D.10 [the MCM concerning illicit connection and
illicit discharges detection and elimination].” Permit Part VI.C.5.b.(iv)(2). Additionally, as
discussed in Section IV.A. below, permittees can also comply with Total Maximum Daily Load
(“TMDL”) programs through participation in a WMP or EWMP.

Thus, the specific requirements of the Permit as to MCMs, non-stormwater discharges,
and TMDL and RWL compliance drive the scope and ultimate expense of the development and
implementation of the WMP or EWMP. The WMP or EWMP is one means of complying with
the mandates imposed by the Permit. Permittees participate in a WMP/EWMP (which must be
generally consistent with the Permit’s requirements) or otherwise comply directly with the
Permit’s requirements. Permit Part VI.C.4.e. If a permittee does not have an approved WMP or
EWMP within the time deadlines set forth in the Permit, it “shall be subject to the baseline
requirements in Part VI.D [the MCM] and shall demonstrate compliance with receiving water
limitations pursuant to Part V.A and with applicable interim water quality-based effluent
limitations in Part VLE . ...” Id.

Finally, none of the exceptions set forth in Govt. Code § 17556 apply to this Test Claim.
The exceptions identified in Govt. Code §§ 17556(a), (b), (¢), (f) and (g) are not relevant to this
Test Claim: Claimants did not request legislative authority to implement these programs; the
Permit did not affirm a mandate that had been declared existing law; there is no provision for
offsetting savings; the Permit does not relate to an approved ballot measure; and, the Permit does
not create a new crime or infraction.
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For the reasons discussed below, the exceptions identified in Govt. Code § 17556(c) and
(d), relating to federal mandates and fee assessments, respectively, also do not bar this claim.
The permit requirements at issue here are also new programs or higher levels of service.

Requirements Applicable to Both the County and District
A, TMDL Requirements

The Permit requires the County and District to comply with TMDLs in various
watersheds, either directly, or through the preparation of a WMP or EWMP. The requirements
of the Permit with respect to TMDLs are set forth below.

1. Mandate Requirements in the Permit

The Permit requires the County and District to comply with applicable water quality-
based effluent limitations and receiving water limitations contained in the Total Maximum Daily
Loads (“TMDLs”) set forth in the Permit’s attachments L through R. The County and District
must comply with the implementation plans and schedules in state adopted TMDLs, and can
comply with interim limits and EPA-adopted TMDLs through a WMP or EWMP, as discussed
above. Permit Parts VI.E.1.c, VL.E.2.d, and VI.E.3.

As part of this compliance, permittees, such as the County and District, must sample and
analyze water samples at TMDL “receiving water compliance points” and at storm water and
non stormwater outfalls as designated in TMDL Monitoring Plans. Permit Part VI.B and
Attachment E, Parts IL.LE.1-3, and Part V. This monitoring can be part of an Integrated or
Coordinated Integrated Monitoring Program. The monitoring programs can be developed in
conjunction with any watershed management program or enhanced watershed management
program for a particular water body. Permit Part VI.C.7.

The County is required to comply with all of the TMDLs identified in the Permit with the
exception of the Long Beach City Beaches and Los Angeles River Estuary Bacteria TMDL, the
Colorado Lagoon Pesticides, PCBs, Toxics and Metals TMDL, and the Middle Santa Ana River
Bacteria TMDL. Permit Attachment K.

The District must comply with all TMDLs except the Lakes Elizabeth, Munz and Hughes
Trash TMDL, the Los Angeles River Trash TMDL, the Ballona Creek Trash TMDL, the Los
Angeles Harbor Bacteria TMDL, and the Middle Santa Ana River Bacteria TMDL. Permit
Attachment K.

The Permit’s specific mandates are as follows:

a. Part VLE.1.c. requires the County and District to “comply with the applicable
water quality-based effluent limitations and/or receiving water limitations contained in
Attachments L through R, consistent with the assumptions and requirements of the WLAs
established in the TMDLs, including implementation plans and schedules, where provided for in
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the State adoption and approval of the TMDL (40 CFR 122.44(d)(1)(vii)(B); Cal. Wat. Code §
13263(a)).”

b. Permit Attachment K sets forth the TMDLs with which the County and District
must comply.

C. Permit Attachments L through Q set forth the requirements of each TMDL and its
“waste load allocations (“WLAs”)” with which the County and District must comply.

d. Permit Part VLB requires the County and District “to comply with the
[Monitoring and Reporting Program] and future revisions thereto, in Attachment E of this Order
or may, in coordination with an approved Watershed Management Program per Part VI.C,
implement a customized monitoring program that achieves the five Primary Objectives set forth
in Part II.A of Attachment E and includes the elements set forth in Part II.E of Attachment E.”

€. Permit Attachment E requires that in the performance of the monitoring program,
the County and District must include monitoring at “TMDL receiving water compliance points”
and other “TMDL monitoring requirements specified in approved TMDL Monitoring Plans.”
Permit Attachment E, Parts ILLE.1-3 and Part V; see also Permit Attachment E, Parts
VI.A.1.b.(iii-iv), VLB.2, VIC.l.a, VLD.l.a, VIILB.1.b.(ii), IX.A.5, IX.C.l.a, IX.E.1.a-b,
IX.G.1.b., and IX.G.2.

The County and District can meet their TMDL compliance requirements through
participation in a WMP or EWMP that addresses the TMDL. Permit Part VL.E.2.a.

2, These Permit Requirements are New Programs or Higher Levels of Service

As adopted, the 2001 Permit included no TMDL provisions or associated required
monitoring. On August 9, 2007, the Regional Board amended the 2001 Permit to include
provisions relating to the Marina del Rey Bacteria TMDL. 2001 Permit, Part 2.6. On December
10, 2009, the germit was amended to incorporate provisions of the Los Angeles River Watershed
Trash TMDL." 2001 Permit, Appendix 7.

With respect to the Marina del Rey Bacteria TMDL, under the 2001 Permit, permittees
were required to be in compliance with only the summer dry weather provisions. 2001 Permit,
Part 2.6. The 2012 Permit has different, additional requirements. Under the Permit, the County
and District are now required to comply with the Marina del Rey Bacteria wet weather TMDL
requirements in addition to dry weather. Permit Attachment M, Part F.1. These new
requirements are new programs or higher levels of service.

With respect to the Los Angeles River Trash TMDL, under the 2001 Permit, permittees
were required to be in compliance with the applicable interim or final effluent limitations for that

7 The 2001 Permit was also amended to add a TMDL covering Santa Monica Bay Beaches Bacteria, but
those requirements were removed by order of the Los Angeles County Superior Court.
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TMDL as identified in 2001 Permit. 2001 Permit, Part 7.1.B.2. Those interim or final effluent
limitations required a reduction of trash to 30 percent of the baseline load calculated as a rollin%
3-year annual average. See LARWQCB Resolution No. 2007-012, Attachment A, Table 7.2.3.
The 2012 Permit has different requirements; permittees must now reduce trash to zero percent of
the baseline allocation. Permit Attachment O, Part A.3.

Accordingly, with the exception of the dry weather requirements of the Marina del Rey
Bacteria TMDL, all TMDL requirements in the Permit, including monitoring requirements with
respect thereto, are new programs or higher levels of service. These TMDL and monitoring
requirements were not imposed on Claimants until the Permit was adopted.

3. These Permit Requirements are State Mandates

The Permit’s TMDL requirements, including monitoring, are state mandates. The
LARWQCB was not required to include these provisions in the Permit, but instead included
them as a matter of discretion.

TMDLs are adapted pursuant to the CWA. 33 U.S.C. § 1313(d) provides that states must
identify those waters for which effluent limitations required by 33 U.S.C. §§ 1311(d)(1)(A) and
(B) are not stringent enough to implement any “water quality standard” applicable to such
waters. 33 U.S.C. § 1313(d)(1)(A).

“Water quality standards” are adopted by the state. These standards consist of the
designated uses of a navigable water and the water quality criteria required to support such uses.
33 US.C. § 1313(c)(2)(A).

A state must establish a TMDL for those waters where the effluent limitations are not
stringent enough to implement any water quality standard. 33 U.S.C. § 1313(d)(1)(A). The
TMDL must be established at a level necessary to implement the applicable water quality
standards with seasonal variations and a margin of safety and which takes into account any lack
of knowledge concerning the relationship between effluent limitations and water quality. 33
U.S.C. § 1313(d)(1)(C).

Under the federal CWA regulations, a TMDL is composed of both “Wasteload
Allocations” (“WLAs”) and Load Allocations (“LAs”). 40 C.F.R. § 130.2(g)-(h). The TMDL is
the sum of the individual WLAs for point sources and LAs for non-point sources and natural
background. 40 C.F.R. § 130.2(i).

The Permit requires the permittees to comply with the TMDLs referenced in the Permit
and their associated WLAs. These WLAs are numeric limitations on the permittees’ discharges;
the permittees must develop programs to limit the pollutants in their discharges to these WLAs.
Permit Part VL.E.1.c.; Permit Attachments L through R.

® See Section 7, Exhibit F.
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The LARWQCB was not required to include TMDL provisions in the Permit. As set
forth above, TMDL provisions are solely for the purpose of meeting water quality standards.
Federal law, however, does not require municipal stormwater permits to contain provisions to
meet water quality standards. Defenders, supra, 191 F.3d at 1164-65. Instead, municipal
permits must only contain controls “to reduce the discharge of pollutants to the maximum extent
practicable . . . .” 33 U.S.C. § 1342(p)(3)(B)(iii). EPA or a state has the discretion to require
compliance with water quality standards pursuant to 33 U.S.C. § 1342(p)(3)(B)(iii), which
provides that municipal stormwater permits shall contain “such other provisions as the
Administrator or the State determines appropriate for the control of such pollutants.” (emphasis
supplied.) Because requiring compliance is discretionary, it is not a federal mandate. Defenders
of Wildlife, 191 F.3d at 1166-67.

Similarly, the federal stormwater regulations do not require municipal stormwater
permits to contain TMDL provisions. 40 CF.R. § 122.44(d)(1)(vii)(B) addresses the
interrelationship between TMDLs and NPDES permits. This regulation provides that NPDES
permits are to include conditions consistent with the assumptions and requirements of TMDL
waste load allocations “when applicable.” 40 C.F.R § 122.44. Because MS4 permits are not
required to contain provisions to comply with water quality standards, TMDL wasteload
allocations intended to achieve such standards are not “applicable.”

The Fact Sheet adopted by the LARWQCB in support of the Permit recognized that the
LARWQCB?s inclusion of the TMDL provisions was not mandated but was adopted pursuant to
the discretionary portion of 33 U.S.C. § 1342(p)(3)(B)(iii). Permit Attachment F, p. F-84.) The
Fact Sheet also cited two California statutes as support for the incorporation of the TMDLs,
Water Code §§ 13263 and 13377, which provide that permits shall include more stringent
effluent standards or limitations to implement water quality control plans. Id. These facts
demonstrate that the LARWQCB’s inclusion of the TMDL provisions was a state agency
decision, and thus a state, not a federal, mandate. A subvention of funds is appropriate not only
for the cost of the structural controls and non-structural programs to achieve the WLAs but also
the monitoring required by the TMDL implementation plans.

The CWA also does not require the inclusion of numeric effluent limitations. As set forth
above, 42 U.S.C. § 1342(p)(3)(B)(iii) provides that MS4 permits “shall require controls to reduce
the pollutants to the maximum extent practicable . . . and such other provisions as the
Administrator or the state determines appropriate for the control of such pollutants.” Defenders
held that this provision did not require the inclusion of numeric effluent limits to meet water
quality standards in MS4 permits, but that EPA or a state had the discretion to include them. 191
F.3d at 1165-66. See also Building Industry Ass’n, supra, 124 Cal.App.4™ at 874 (“With respect
to municipal stormwater discharges, Congress clarified that the EPA has the authority to fashion
NPDES permit requirements to meet water quality standards without specific numeric effluent
limits and instead to impose ‘controls to reduce a discharge of pollutants to the maximum extent
practicable’”).
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On November 22, 2002, EPA issued a guidance memorandum on “Establishing Total
Maximum Daily Load (TMDL) Wasteload Allocations (WLAs) for Storm Water Sources and
NPDES Permit Requirements based on Those WLAs.” In this memorandum,” EPA noted that
because stormwater discharges are due to storm events, which are highly variable in frequency
and duration and are not easily characterized, only in rare cases will it be feasible or appropriate
to establish numeric limits for municipal stormwater discharges. Id. p. 4. EPA concluded that,
in light of 33 U.S.C. § 1342(p)(3)(B)(iii), “for NPDES-regulated municipal and small
construction discharges effluent limits should be expressed as best management practices
(BMPs) or other similar requirements, rather than as numeric effluent limits.” Id.

The LARWQCB was therefore not required by the CWA or its implementing regulations
to incorporate TMDLs and their WLAs into the Permit. Even if it was so required, it was not
required to reflect TMDL requirements as numeric effluent limits. Because federal law did not
require the LARWQCB to include the TMDLs, the monitoring program to implement those
TMDLs was also not required. These requirements are state mandated requirements imposed by
the LARWQCSB itself.

4, Actual and Estimated Increased Costs

As set forth in the Declarations in Section 6, the cost of the efforts required with regard to
compliance with these TMDL provisions, including monitoring, have exceeded $1,000 in FYs
2012-2013 and 2013-2014 and are expected to exceed $1,000 in succeeding fiscal years. See
Declarations in Section 6.

B. Requirements Related to Discharge Prohibitions For Non-Stormwater

Part 1IILA.1 of the Permit requires the County and District to prohibit certain non-
stormwater discharges “through the MS4 to receiving waters.” For non-exempted non-
stormwater flows, the permittees, including Claimants, are required to develop and implement
various procedures relating to such flows. Such requirements either exceed the requirements of
the CWA and federal stormwater regulations or specify the means of compliance with the Act
and the regulations, and consequently are state mandates.

As noted above, Claimants can prepare a WMP or EWMP that would incorporate
provisions regarding non-stormwater discharges. However, the Permit requires that any such
WMP or EWMP provisions must include “strategies, control measures, and/or BMPs that must
be implemented to effectively eliminate the source of pollutants consistent with Parts IILA . . .. “
Part VI.C.5.b.(iv)(2). Thus, the provisions of Part III.A. discussed below represent state-
mandated requirements for new programs or higher levels of service that will, in whole or in
part, be part of a WMP or EWMP.

1. Mandate Requirements in the Permit

? See Section 7, Exhibit F.
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Permit Part III.A.1 of the Permit requires the County and District to prohibit certain non-
stormwater discharges “through the MS4 to receiving waters.”

Parts III.LA.2 and VI.D.9.f, relating to conditional exemptions from the non-stormwater
discharge prohibition, require the County (but not the District) to assure that appropriate BMPs
are employed for discharges from essential non-emergency firefighting activities. With regard to
unpermitted discharges by drinking water suppliers, both the County and the District are required
to work with those suppliers on the conditions of their discharges.

Part III.A.4.a requires both the County and District to “develop and implement
procedures” to require non-stormwater dischargers to fulfill requirements set forth in Part
ITI.A.4.a.(i-vi).

Part IILA.4.b requires the County (but not the District) to “develop and implement
procedures that minimize the discharge of landscape irrigation water into the MS4 by promoting
water conservation programs.” The County is required to coordinate with local water purveyors,
where applicable, to promote landscape water use efficiency requirements, use of drought
tolerant native vegetation and the use of less toxic options for pest control and landscape
management. The County is required to develop and implement a “coordinated outreach and
education program” to minimize the discharge of irrigation water and pollutants associated with
such discharge as part of the Public Information and Participation in Part VI.D.4.c of the Permit.

Part III.A.4.c requires both the County and District to evaluate monitoring data collected
pursuant to the Permit’s Monitoring and Reporting Program (Attachment E) and “any other
associated data or information” to determine if any authorized or conditionally exempt non-
stormwater discharges identified in Permit Parts IIL.A.1, A.2 and A.3 are a source of pollutants
that may be causing or contributing to an exceedance of a receiving water limitation in Part V or
water quality-based effluent limitation in Part VL.E.

Part III.A.4.d. requires that if these data show that the non-stormwater discharges are
such a source of pollutants, the County and District are required to take further action to
determine whether the discharge is causing or contributing to exceedances of receiving water
limitation and to report those findings to the LARWQCB and to take steps to effectively prohibit,
condition, require diversion or require treatment of the discharge.

2. The Permit Requirements are New Programs or Higher Levels of
Service

The Permit requirements set forth above are new programs or higher levels of service that
have not been imposed on Claimants before. This can be seen by a comparison of these
activities to the 2001 Permit.

The 2001 Permit required that permittees “effectively prohibit non-storm water
discharges into the MS4 and watercourses” unless the non-stormwater discharge fell into one of
several categories. 2001 Permit Part 1.A. The LARWQCB reserved to itself the obligation to
add or remove categories of exempt non-stormwater discharges. Id.
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The 2001 Permit did not require permittees to:

(a) police, through the establish of procedures and standards, the categories of the
“conditionally exempt” discharges to the MS4;

(b) assure that appropriate BMPs were employed for discharges from essential non-
emergency firefighting activities or drinking water supply systems;

(© implement procedures that minimized the discharge of landscape irrigation water
into the MS4 or to coordinate with local water purveyors to promote landscape water use
efficiency requirements;

(d) evaluate monitoring data to determine if any authorized or conditionally exempt
non-stormwater discharges were a source of pollutants that may be causing or contributing to an
exceedance of a receiving water limitation. (This previously was an obligation of the
LARWQCB.); and

(e) “develop and implement procedures” to require non-stormwater dischargers to
fulfill requirements set forth in Part III.A.4.a.(i-vi).

The above-describe requirements of the Permit are therefore new programs or higher
levels of service.

3. The Permit Requirements are State Mandates

The CWA requires MS4 NPDES permits to “include a requirement to effectively prohibit
non-stormwater discharges into the storm sewers.” 33 U.S.C. § 1342(p)(3)(B)(ii) (emphasis
supplied). The CWA does not, however, require regulation of non-stormwater discharges from
storm sewers. The federal CWA regulations, in 40 C.F.R. § 122.26(d)}(2)(iv)(B)(1):

(1) do not require a municipality to address certain specified categories of non-
stormwater discharges into the MS4 unless the municipality determines that such discharges are
sources of pollutants to “waters of the United States”;

(2) do not require a municipality fo affirmatively evaluate those discharges to determine
if they are such a source of pollutants, as required by Section III.A of the Permit; and

(3) refer to the discharges as sources of pollutants to “waters of the United States,” not to
MS4 systems.

Because the non-stormwater Permit requirements go beyond the requirements set forth in
the federal CWA regulations, these requirements are state mandates requiring a new program
and/or higher level of service. Govt. Code § 17556(c). Additionally, by specifying the steps to
be taken by the Claimants with regard to the evaluation of non-stormwater discharges, including
the development and implementation of procedures, the evaluation of monitoring data, reporting
to the LARWQCB, coordination with local water purveyors and other requirements, the
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LARWQCB in the Permit has specified the means of compliance with the non-stormwater
discharge requirements. Long Beach Unified School Dist. v State of California (1990) 225
Cal.App.3d 155, 172-73. Even if these requirements were federal in origin, the specification of
compliance renders the Permit provisions as state mandates. Id.

Finally, to the extent that these were previously performed by the LARWQCB, the
LARWAQCB in the Permit freely chose to impose these requirements on permittees rather than
perform them itself. As such, a state mandate was imposed. Hayes v. Comm’n on State
Mandates (1992) 11 Cal.App.4™ 1564, 1593-94.

4, Actual and Estimated Increased Costs

As set forth in the Declarations in Section 6, the cost of the efforts concerning the non-
stormwater discharge requirements set forth above, among other items, have exceeded $1,000 in
FYs 2012-2013 and 2013-2014. The costs to implement such requirements are expected to
exceed $1,000 in succeeding fiscal years. See Declarations in Section 6.

C. Public Agency Requirements

Parts VI.D.4. and VI.D.9 of the Permit requires Claimants to undertake numerous tasks
with respect to their properties and operations.

As discussed above, the County or District can prepare a WMP or EWMP that would
incorporate public agency program control measures in a customized watershed-specific fashion.
However, since such WMP or EWMP must assess the requirements of Part VI.D.4 and Part
VI.D.9 and incorporate/customize all public agency control measures set forth therein, unless
their elimination is justified by the County or District as not applicable (Part VI.C.5.b.(iv)(c)),
the provisions set forth below establishing new programs and/or a higher level of service are
state mandates.

1. Mandate Requirements in the Permit
a. Applicable to the District

Permit Part VI.D.4.c.(iii) requires the District to maintain an “updated inventory” of all
District-owned or operated facilities that are potential sources of stormwater pollution, including
8 separate categories of facilities that are required to be in the inventory. The inventory must
include the name and address of the facility, contact information, a narrative description of
activities performed and potential pollution sources, coverage under any individual or general
NPDES permits or waivers. The inventory must be updated at least once during the five-year
term of the Permit with information collected through field activities or other means.

Part VI.D.4.c.(vi) requires the District to implement an Integrated Pest Management
(“IPM”) program, including restrictions on the use of pesticides, restricting treatments only to
remove the target organism, selection of pest controls that minimize risks to human health,
“beneficial non-target organisms” and the environment, partnering with other agencies and

16



Section 5: Narrative Statement In Support of Joint Test Claim of Los Angeles County and the Los
Angeles County Flood Control District Concerning Los Angeles RWQCB Order No. R4-2012-0175
(NPDES No. CAS 004001)

organizations to “encourage” the use of IPM and adopt and “verifiably implement” policies,
procedures and/or ordinances requiring the minimization of pesticide use and encouraging the
use of IPM techniques for public agency facilities and activities. Additionally, the District must
commit and schedule to reduce the use of pesticides that cause impairments of surface waters by
preparing and updating annually an inventory of pesticides, quantify pesticide use by staff and
contractors and demonstrate implementation of IPM alternatives where feasible to reduce
pesticide use.

Part VL.D.4.c.(x)(2) requires the District to train all employees and contractors “who use
or have the potential to use pesticides or fertilizers” in the potential for pesticide-related surface
water toxicity, the proper use, handling, and disposal of pesticides, least toxic methods of pest
prevention and control, including IPM and the reduction of pesticide use.

b. Applicable to the County

Permit Part VI.D.9.c requires the County to maintain an “updated inventory” of all
permittee-owned or operated facilities that are potential sources of stormwater pollution,
including 24 separate categories of facilities that are required to be in the inventory. The
inventory must include the name and address of the facility, contact information, a narrative
description of activities performed and potential pollution sources, coverage under any individual
or general NPDES permits or waivers. The inventory must be updated at least once during the
five-year term of the Permit with information collected through field activities or other means.

Part VID.9.d(i) requires the County to develop an inventory of “retrofitting
opportunities” in existing development.

Part VI.D.9.d(ii) requires the County to screen existing areas of development “to identify
candidate areas for retrofitting using watershed models or other screening level tools.” They
must then evaluate and rank areas of existing development to prioritize retrofitting candidates.

Part VI.D.9.d(iv) requires the County to consider the results of the evaluation by giving
“highly feasible” projects a “high priority” to implement source control and treatment control
BMPs in the permittee’s Storm Water Management Plan (“SWMP”) and considering high
priority retrofit projects as candidates for off-site mitigation for new development and
redevelopment projects.

Part VI.D.9.d(v) requires the County to cooperate with private landowners to “encourage
site specific retrofitting projects.” The County must consider demonstration retrofit projects,
retrofits on public lands and easements, education and outreach, subsidies for retrofit projects,
requiring retrofit projects as enforcement, mitigation or ordinance compliance, public and private
partnerships, fees for existing discharges to the MS4 and reduction of such fees for retrofit
implementation.

Part VI.D.9.g.(ii) requires the County to implement an IPM program, including
restrictions on the use of pesticides, restricting treatments only to remove the target organism,
selection of pest controls that minimize risks to human health, “beneficial non-target organisms”
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and the environment, partnering with other agencies and organizations to “encourage” the use of
IPM and adopt and “verifiably implement” policies, procedures and/or ordinances requiring the
minimization of pesticide use and encouraging the use of IPM techniques for public agency
facilities and activities. Additionally, in such policies, etc., the County must commit and
schedule to reduce the use of pesticides that cause impairments of surface waters by preparing
and updating annually an inventory of pesticides, quantify pesticide use by staff and contractors
and demonstrate implementation of IPM alternatives where feasible to reduce pesticide use.

Part VI.D.9.h(vii) requires the County, in areas not subject to a Trash TMDL, to install
trash excluders, or equivalent devices, on or in catch basins or outfalls, except where such
installation would cause flooding, unless lack of maintenance causes the flooding. The County
may also employ alternative or enhanced BMPs that “provide substantially equivalent removal of
trash.” If alternative means are employed, the County must demonstrate that such BMPs
“provide equivalent trash removal performance as excluders.”

Part VI.D.9.k(ii) requires the County to train all employees and contractors “who use or
have the potential to use pesticides or fertilizers” that address the potential for pesticide-related
surface water toxicity, in the proper use, handling, and disposal of pesticides, least toxic methods
of pest prevention and control, including IPM and the reduction of pesticide use.

2, The Requirements are New Programs or Higher Levels of Service

The public agency requirements in the Permit represent a significantly enhanced set of
requirements over those set forth in the 2001 Permit, and thus represent new programs or higher
levels of service required of the County and District.

The 2001 Permit contained no requirements for permittees to inventory their public
facilities or to inventory areas of existing development for retrofitting, to evaluate such areas or
to encourage private landowners with respect to retrofitting. The 2001 Permit contained no
requirements with respect to development and implementation of an IPM program or for the
training of employees or contractors with respect to such a program.

The 2001 Permit contained a requirement that municipalities not covered by a Trash
TMDL must place trash receptacles at transit stops. This requirement was determined to be a
state mandate by the Commission in the Los Angeles County Test Claim, Statement of Decision
at 1-2. The 2001 Permit did not contain a requirement for trash excluders or other equivalent
BMPs.

3. The Requirements are State Mandates

Nothing in the CWA or the stormwater regulations require that permittees are required to
maintain an inventory of their public facilities. Similarly, nothing in the CWA or the regulations
requires permittees to develop an inventory of existing development as candidates for
retrofitting, or to evaluate and rank such candidates, or to include such projects as part of
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stormwater plans or off-site mitigation projects or to cooperate with private landowners to
encourage site specific retrofitting projects.

Similarly, nothing in the CWA or regulations requires the retrofitting of existing
developed areas. The only retrofitting requirement in the CWA regulations is one which requires
MS4 permits to include “[a] description of procedures to assure that flood management projects
assess the impacts on the water quality of receiving water bodies and that existing structural
flood control devices have been evaluated to determine if retrofitting the device to provide
additional pollutant removal from storm water is feasible.” 40 CFR § 122.26(d)(2)(iv)(A)(4).
This requirement however applies only to structural flood control devices and does not apply to
the type of comprehensive program required of the County in Part VI.D.9 of the Permit.

Nothing in the CWA or regulations requires the County and District to develop and
implement an IPM program, or to train employees or contractors regarding such requirements.
Finally, nothing in the CWA or regulations requires the County to install trash excluders or other
devices in areas where a Trash TMDL is not in effect. The Commission already concluded in the
Los Angeles County Test Claim that a requirement in the 2001 Permit for the placement of trash
receptacles was not justified by any provision of the stormwater regulations. Los Angeles
County Test Claim, Statement of Decision at 26-31. The Fact Sheet for the Permit identifies no
section of the CWA or the implementing regulations as authority for these requirements.

The requirements of Permit Parts VI.D.4 and VIL.D.9 outlined above exceed the
requirements of the CWA and implementing federal regulations, and are thus state mandates.
Govt. Code § 17556(c).

4, Actual and Estimated Increased Costs

As set forth in the Declarations in Section 6, the cost of the efforts concerning the public
agency requirements set forth above, among other items, have exceeded $1,000 in FYs 2012-
2013 and 2013-2014. The costs to implement such requirements are expected to exceed $1,000
in succeeding fiscal years. See Declarations in Section 6.

D. Illicit Connection and Discharge Program

Permit Parts VI.D.4 (for the District) and VI.D.10 (for the County) require the District
and County to undertake requirements related to the investigation and reporting of incidents of
illegal discharges (“ID”) and spills, and mandates specific requirements for ID and spill response
plans.

As discussed above, the County or District can prepare a WMP or EWMP that would
incorporate illicit connection and discharge detection program control measures in a customized
watershed-specific fashion. However, since such WMP or EWMP must assess the requirements
of Parts VI.D.4 and VI.D.10 and incorporate/customize all control measures set forth therein,
unless their elimination is justified by the County or District as not applicable (Part
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VL.C.5.b.(iv)(c)), the provisions set forth below establishing new programs and/or a higher level
of service are state mandates.

1. Mandate Requirements in the Permit
a. Applicable to the District

Permit Part VI.D.4.d.(v)(2) requires the District to “include information regarding public
reporting of illicit discharges or improper disposal on the signage adjacent to open channels,” as
required in Permit Part VI.D.9.h.(vi)(4).

Part VI.D.4.d.(v)(3) requires the District to develop and maintain written procedures that
document how complaint calls are received, documented and tracked “to ensure that all
complaints are adequately addressed.” Such procedures must be “evaluated to determine
whether changes or updates are needed to ensure that the procedures adequately document the
methods employed by the LACFCD.”

Part VL.D.4.d.(v)(4) requires the District to maintain documentation of complaint calls
and internet submissions and to record the location of the reported spill or illicit discharge and
the action undertaken in response, including referrals to other agencies.

Part VLD.4.d.(vi)(1) requires, in pertinent part, that the District implement an “ID and
spill response plan” for all sewage and other spills that may discharge into its MS4, which, at a
minimum, must (a) require coordination with spill response teams “throughout all appropriate
departments, programs and agencies so that maximum water quality protection is provided;” (b)
respond to IDs and spills within four hours of become aware of the ID or spill, or if on private
property, within two hours of gaining legal access to the property and (c) report spills that may
endanger health or the environment to appropriate public health agencies and the Office of
Emergency Services (“OES”).

b. Applicable to the County

Permit Part VI.D.10.d(iv) requires the County to develop and maintain written procedures
that document how complaint calls are received, documented and tracked “to ensure that all
complaints are adequately addressed.” Such procedures must be “evaluated to determine
whether changes or updates are needed to ensure that the procedures adequately document the
methods employed by the Permittee.”

Part VLD.10.d(v) requires the County to maintain documentation of complaint calls and
record the location of the reported spill or illicit discharge and the action undertaken in response.

Permit Part VI.D.10.e(i) requires, in pertinent part, that the County implement a “spill
response plan” for all sewage and other spills that may discharge into its MS4.
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Permit Part VI.D.10.e(i)(1) requires that the spill response plan must identify agencies
responsible for spill response and cleanup, phone numbers and e-mail addresses for contacts and
shall further address coordination with spill response teams “throughout all appropriate
departments, programs and agencies so that maximum water quality protection is provided.”

Permit Part VI.D.10.e(i)(3-4) requires the County to respond to spills for containment
within four hours of become aware of the spill, or if on private property, within two hours of
gaining legal access to the property and reporting of spills that may endanger health or the
environment to appropriate public health agencies and the OES. This requires the County to
assemble and have available sufficient staff and equipment to meet these requirements.

2. The Requirements are New Programs or Higher Levels of Service

The 2001 Permit contained none of the above-cited requirements of Parts VI.D.4.d or
VLD.10(d)-(¢). Part 4.B.1.a of the 2001 Permit required only that “signs with prohibitive
language discouraging illegal dumping must be posted at designated public access points to
creeks, other relevant water bodies, and channels . . . .” Thus, the above-cited requirements are
new programs or required higher levels of service established by the LARWQCB in the Permit.

3. The Requirements are State Mandates

The Fact Sheet for the Permit (Appendix F) identifies only the general requirement in the
CWA that MS4 permittees must “effectively prohibit non-stormwater discharges into the storm
sewers.” Fact Sheet at F-81 (citing 33 U.S.C. § 1342(p)(3)(B)(ii). The Fact Sheet also cites 40
C.F.R. § 122.26(d)(2)(iv)(B), which requires the permittees’ management program to include “a
program, including a schedule, to detect and remove (or require the discharger to the municipal
storm sewer to obtain a separate NPDES permit for) illicit discharges and improper disposal into
the storm sewer. Id. at F-80. The Fact Sheet also cites 40 C.F.R. § 122.26(d)(2)(iv)(B)(1),
which requires the permittees’ management program to include “[a] description of a program,
including inspections, to implement and enforce an ordinance, orders or similar means to prevent
illicit discharges to the [MS4] . . . .” Id. None of these statutory and regulatory provisions
requires the actions set forth in Parts VI.D.4.d or VL.D.10.d or e.

The stormwater regulations also require that the management program include a
“description of procedures to prevent, contain, and respond to spills that may discharge into the
[MS4]” and a “description of a program to promote, publicize, and facilitate public reporting of
the presence of illicit discharges or water quality impacts associated with discharges from
[MS4].” 40 C.F.R. §122.26(d)(iv)(B)(4-5).

These regulations do not require the specific actions set forth in Parts VLD.4.d. or
VLD.10.d. and e. First, with respect to the public reporting provisions in Parts VI.D.4.d. and
VIL.D.10.d., the Permit requires specific, detailed steps to be taken, including revising signage
and developing and maintaining written procedures regarding complaint calls. Even assuming
that the stormwater regulations require some program to publicize public reporting (and the
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regulation relates to discharges only “from” the MS4, not into it), the LARWQCB has dictated
the means of compliance with regulatory requirements. As such the requirements of Part
VL.D.10.d. constitute a state mandate. . Long Beach Unified School Dist. supra, 225 Cal.App.3d
at 172-73.

Similarly, the LARWQCB has dictated the means of compliance regarding spill
responses, through requirements in Parts VI.D.4.d. and Part VL.D.10.e. regarding the manner of
responding to a spill, including as to coordination, timing and reporting. As such, these
requirements constitute a state mandate. Long Beach Unified School Dist., 225 Cal.App.3d at
172-73.

4, Annual and Estimated Increased Costs

As set forth in the Declarations in Section 6, the cost of the efforts concerning the illicit
connection and illicit discharges requirements set forth above, among other items, have exceeded
$1,000 in FYs 2012-2013 and 2013-2014. The costs to implement such requirements are
expected to exceed $1,000 in succeeding fiscal years. See Declarations in Section 6.

Requirements Applicable to the County
E. Public Information Program Requirements

Permit Part VI.D.5 requires the County to undertake specific Public Information and
Participation Program (“PIPP”) activities, including either individually or as part of a County-
wide or Watershed Group-sponsored PIPP.

As discussed above, the County can prepare a WMP or EWMP that would incorporate
PIPP measures in a customized watershed-specific fashion. However, since such WMP or
EWMP must assess the requirements of Part VL.D.5 and incorporate/customize all control
measures set forth therein, unless their elimination is justified by the County as not applicable
(Part VI.C.5.b.(iv)(c)), the provisions set forth below establishing new programs and/or a higher
level of service are state mandates.

1. Mandate Requirements in the Permit

Permit Part VI.D.5.a requires the County to “measurably increase” the knowledge of
target audiences about the MS4, the adverse impacts of stormwater pollution on receiving waters
and potential solutions to mitigate impacts, to “measurably change” waste disposal and
stormwater pollution generation behavior by developing and encouraging implementation of
“appropriate alternatives and to “involve and engage a diversity of socio-economic groups and
ethnic communities” in Los Angeles County to participate in stormwater pollution impact
mitigation.

Part VI.D.5.b requires the County to implement the PIPP activities by participating in a
County-wide or Watershed Group-sponsored PIPP or individually.
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Part VI.D.5.c requires the County to provide a means for public reporting of clogged
catch basin inlets and illicit discharges/dumping, faded or missing catch basin labels and
“general storm water and non-storm water pollution prevention information” through a telephone
hotline, in public information or government pages of the telephone book, identify staff or
departments serving as contact persons and provide current, updated hotline information. This
part also requires permittees to organize events “targeted to residents and population subgroups”
to “educate and involve the community in storm water and non-storm water pollution prevention
and clean-up (e.g., education seminars, clean-ups, and community catch basin stenciling).”

Part VI.D.5.d requires the County to conduct stormwater pollution prevention public
service announcements and advertising campaigns, provide public education materials on the
proper handling of vehicle waste fluids, household waste materials, construction waste materials,
pesticides and fertilizers (including IPM practices), green waste and animal wastes; distribute
“activity specific” stormwater pollution prevention public education materials at, but not limited
to, automotive parts stores, home improvement centers, lumber yards and hardware and paint
stores, landscaping and gardening centers and pet shops and feed stores; maintain stormwater
websites or provide links to stormwater websites via the County website, which must include
educational material and opportunities for public participation in stormwater pollution and
cleanup activities; and, provide schools within each permittee’s jurisdiction with materials to
educate K-12 students on stormwater pollution.

In each of the VI.D.5.d requirements, the County is required to “use effective strategies to
educate and involve ethnic communities in storm water pollution prevention through culturally
effective methods.” Id. This requires the permittees, including the County, to identify such
ethnic communities as well as appropriate culturally effective methods.

2. The Permit Requirements are New Programs or Higher Levels of Service

The above-described requirements in the Permit are new programs or higher levels of
service, as demonstrated by a comparison with the requirements of the 2001 Permit.

The 2001 Permit contained no requirements for permittees other than the District, the
Principal Permittee under that permit, to undertake these PIPP obligations. Thus, the PIPP
obligations in the Permit applicable to the County are new obligations.

3. The Permit Requirements are State Mandates

The federal stormwater regulations require that a permittee must include in its
management program “[a] description of a program to promote, publicize, and facilitate public
reporting of the presence of illicit discharges or water quality impacts associated with discharges
from municipal separate storm sewers” and a “description of educational activities, public
information activities, and other appropriate activities to facilitate the proper management and
disposal of used oil and toxic materials.” 40 C.F.R. § 122.26(d)(2)(iv)(B)(5-6).

Additionally, 40 C.F.R. § 122.26(d)(2)(iv)(A)(6) requires that the management program
include a “description of a program to reduce to the maximum extent practicable, pollutants in
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discharges from MS4s associated with the application of pesticides, herbicides, and fertilizer
which will include, as appropriate, controls such as educational activities, permits, certifications,
and other measures for commercial applicators and distributors, and controls for application in
public right-of-ways and at municipal facilities.” While this regulation was cited in the Permit
Fact Sheet (F-56), the requirements in Part VI.D.5 apply to the general public, not solely to
commercial applicators and distributors of pesticides, herbicides and fertilizer.

The requirements set forth in Permit Part VI.D.5 both go beyond the requirements of the
federal regulations and specify methods of compliance, which lead to the conclusion that the
requirements are a state, not federal, mandate. Govt. Code § 17556(c); Long Beach Unified
School Dist., supra. The Permit requirements exceed the federal requirements in several ways,
including the requirements related to public information activities relating to materials other than
used and oil and toxic materials, requirements to target educational and public information
programs at ethnic communities and to organize events targeted to residents and population
subgroups.

With regard to the specification of the means of compliance, a comparison of the detailed
and mandatory requirements of Part VI.D.5 with the general and flexible requirements of the
federal stormwater regulations cited above demonstrates that the LARWQCB intended in the
Permit to direct the specific compliance of the permittees, including the County, with regard to
its PIPP efforts.

4, Actual and Estimated Increased Costs

As set forth in the Declarations in Section 6, the cost of the efforts concerning the PIPP
requirements set forth above, among other items, have exceeded $1,000 in FYs 2012-2013 and
2013-2014. The costs to implement such requirements are expected to exceed $1,000 in
succeeding fiscal years. See Declarations in Section 6.

F. Inventory and Inspections of Industrial/Commercial Sources

Part VI.D.6 of the Permit requires the permittees, including the County, to track various
“critical” industrial and commercial sources, including within such tracking an electronic
database containing information regarding such sources and to inspect such sources.

As discussed above, the County may elect to prepare a WMP or EWMP that would
incorporate industrial/commercial source control measures in a customized watershed-specific
fashion. However, since such WMP or EWMP must assess the requirements of Part VI.D.6 and
incorporate/customize all control measures set forth therein, unless their elimination is justified
by the County as not applicable (Permit Part VI.C.5.b.(iv)(c)), the provisions set forth below
establishing new programs and/or a higher level of service are state mandates.
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1. Mandate Requirements in the Permit

Permit Part VILD.6 requires that the County develop and implement an
industrial/commercial source program following, at minimum, the requirements set forth in that
part.

Part VI.D.6.b requires the tracking of nurseries and nursery centers in addition to other
sources and the inclusion of information regarding the source, including the North American
Industry Classification System code, the status of exposure of materials to stormwater, the name
of the receiving water, identification of whether the facility is tributary to a waterbody listed as
impaired under CWA § 303(d) where the facility generates pollutants for which the waterbody is
impaired, and whether the facility has filed a “No Exposure Certification” with the State Board.
This provision requires the County to conduct field work to identify facilities and to collect
information sufficient to fill the tracking database. Additionally, the County must update the
inventory at least annually, through collection of information through field activities or through
other readily available inter- and intra-agency informational databases.

Permit Part VI.D.6.d requires that commercial facilities (restaurants, automotive service
facilities (including those at automotive dealerships), retail gasoline outlets and nurseries and
nursery centers be inspected twice during the term of the Permit, with the first inspection to
occur within 2 years after the effective date of the Permit. In the inspection the permittees are
required, among other things, to evaluate whether the source is implementing “effective source
control BMPs for each corresponding activity” and to require implementation of additional
BMPs where “storm water from the MS4 discharges to a significant ecological area . . . , a water
body subject to TMDL provisions . . . or a CWA § 303(d) listed impaired water body.” In
addition to basic inspection obligations, this provision requires the County to identify
waterbodies into which the facilities discharge and to evaluate the effectiveness of BMPs at the
facilities.

Permit Part VL.D.6.e requires the County to inspect industrial facilities, including the
categories of facilities identified in 40 C.F.R. § 122.26(b)(14)(i-xi) (the “Phase I facilities”), and
facilities specified in 40 C.F.R. § 122.26(d)(2)(iv)(C) (the “Specified Facilities”). Included
among the inspection requirements are to confirm that each facility was a current Waste
Discharge Identification (“WDID”) number for coverage under the GIASP or has applied for and
received a current No Exposure Certification, and to require implementation of additional BMPs
where “storm water from the MS4 discharges to a water body subject to TMDL Provisions . . . or
a CWA § 303(d) listed impaired water body.” For facilities that discharge to MS4s that
discharge to an Significant Ecological Area (“SEA”), the permit requires that the County “shall
require operators to implement additional pollutant-specific controls to reduce pollutants in
storm water runoff that are causing or contributing to exceedances of water quality standards.”
In addition to basic inspection obligations, this provision requires the County to identify
waterbodies into which the facilities discharge and to evaluate the effectiveness of BMPs at the
facilities.

25



Section 5: Narrative Statement In Support of Joint Test Claim of Los Angeles County and the Los
Angeles County Flood Control District Concerning Los Angeles RWQCB Order No. R4-2012-0175
(NPDES No. CAS 004001)

2, The Requirements are New Programs or Higher Levels of Service

The requirements described above are new requirements or represent a higher level of
service. This is evident from a comparison with the requirements of the 2001 Permit.
Additionally, while some tracking and inspection requirements were carried over from the 2001
Permit, those requirements were determined by the Commission to represent a new program
and/or higher level of service in the Los Angeles County Test Claim. Thus, such requirements in
the Permit continue this new program and/or higher level of service.

The 2001 Permit required tracking of commercial facilities (but not nurseries and nursery
centers), Phase I facilities and Specified Facilities. 2001 Permit, Part 4.C.1.(a), The information
required in such tracking, however, included only the facility name and address, the name of the
owner/operator, whether it was covered under the GIASP or other individual or general NPDES
permit and a narrative description “including SIC codes that best reflects the industrial activities
at and principal products of each facility.” 2001 Permit, Part 4.C.1(b). Also, the 2001 Permit
did not require permittees to maintain the tracking in an electronic database.

With respect to inspections, 2001 Permit Part 4.C.2 required inspections of the same
types of facilities as in the Permit (inspections that the Commission determined were a state
mandate), but did not require the inspectors to evaluate the effectiveness of the BMPs at the
facilities.

3. The Requirements are State Mandates

The federal stormwater regulations require that a permittee’s management program
include a “description of a program to monitor and control pollutants in storm water discharges
to municipal systems from municipal landfills, hazardous waste treatment, disposal and recovery
facilities, industrial facilities that are subject to section 313 of title III of the Superfund
Amendments and Reauthorization Act of 1986 (SARA), and industrial facilities that the
municipal permit applicant determines are contributing a substantial pollutant loading to the
municipal storm sewer system.” 40 C.F.R. § 122.26(d)(2)(iv)(C). Included in this program must
be an identification of “priorities and procedures for inspections . . . .” 40 CF.R. §
122.26(d)(2)(iv)(C)(i). These regulations are cited in the Permit Fact Sheet as legal authority for
the inspection requirements. Permit Attachment F, pp. F-58-59.

Thus, the only requirement in the federal regulations for the inspection of industrial or
commercial facilities is that relating to the Specified Facilities. There are no requirements to
inspect the commercial facilities or the Phase I facilities identified in Part VL.D.6 of the Permit.
In fact, the requirement to inspect Phase I facilities represents a shifting of state responsibility to
inspect GIASP permittees to local agencies, a shifting which itself creates a state mandate.
Hayes, supra, 11 Cal.App.4™ at 1593-94. The Commission itself determined in the Los Angeles
County Test Claim that the requirement to inspect facilities other than the Specified Facilities
represented a state mandate.
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Moreover, nothing in the federal regulations requires the County to confirm that an
industrial facility maintains a WDID or No Exposure Certificate (requirements of the state-
enforced GIASP) or to require additional BMPs for discharges into an SEA, a waterbody subject
to TMDL provisions or a CWA § 303(d) listed waterbody. Because these facilities must obtain
an independent NPDES permit through issuance of a state WDR (pursuant to Water Code §
13260), it is the responsibility of the State Board or a regional board, such as the LARWQCB, to
ensure that the permit requires adequate BMPs to ensure compliance with discharge
requirements. The Permit shifts that state responsibility to the local permittees, a shifting that,
again, constitutes a state mandate. Hayes, supra, 11 Cal. App.4™ at 1593-94.

4. Actual and Estimated Increased Costs

As set forth in the Declarations in Section 6, the cost of the efforts concerning the
industrial and commercial source requirements set forth above, among other items, have
exceeded $1,000 in FYs 2012-2013 and 2013-2014. The costs to implement such requirements
are expected to exceed $1,000 in succeeding fiscal years. See Declarations in Section 6.

G. Requirements Relating to Post-Construction BMPs

Part VI.D.7.d.(iv) requires the County to implement a tracking system and inspection and
enforcement program for new development and redevelopment post-construction BMPs.

As discussed above, the County can prepare a WMP or EWMP that would incorporate
planning and land development provisions in a customized watershed-specific fashion.
However, since such WMP or EWMP must assess the requirements of Part VLD.7 and
incorporate/customize all control measures set forth therein (Part VI.C.5.b.(iv)(c)), the provisions
set forth below establishing new programs and/or a higher level of service are state mandates.

1. Mandate Requirements in the Permit

Permit Part VLD.7.d(iv)(1)(a) and Attachment E, Part X, require the County to
implement a GIS or other electronic system for tracking projects that have been conditioned for
post-construction BMPs, including such information as project identification, acreage, BMP type
and description, BMP locations, dates of acceptance and maintenance agreement, inspection
dates and summaries and corrective action.

Part VL.D.7.d(iv)(1)(b) requires the County to inspect all development sites upon
completion of construction and before issuance of an occupancy certificate to “ensure proper
installation” of LID measures, structural BMPs, treatment control BMPs and hydromodification
control BMPs.

Part VI.D.7.d(iv)(1)(c) requires the County to develop a post-construction BMP
maintenance inspection checklist and inspect at an interval of at least once every two years
County-operated post-construction BMPs to assess operation conditions.
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2. The Requirements are New Programs or Higher Levels of Service

The above-described requirements in the Permit represent new programs or a required
higher level of service. This is demonstrated by comparing these requirements with the 2001
Permit, which had no requirement that the County establish a database for tracking projects with
conditions for post-construction BMPs, had no requirement that permittees inspect development
sites upon completion of construction to determine the proper installation of LID measures or
BMPs and had no requirements to establish a post-construction BMP maintenance inspection
checklists or to inspect permittee-operated post-construction BMPs.

3. The Requirements are State Mandates

The above-described requirements are state, not federal mandates, as they represent
mandates not required by either the CWA or its regulations. Additionally, even were the
requirements considered to be required under federal law, the LARWQCB’s specification of how
to comply with such requirements is itself a state mandate.

The federal CWA regulations require that MS4 permits include a

description of planning procedures including a comprehensive master plan to develop,
implement and enforce controls to reduce the discharge of pollutants from municipal
separate storm sewers which receive discharges from areas of new development and
significant new redevelopment. Such plan shall address controls to reduce pollutants in
discharges from municipal separate storm sewers after construction is completed.

40 CFR § 122.26(d)(2)(iv)(A)(2). Nothing in this regulation requires that permittees develop a
tracking system for post-construction BMPs or to inspect construction site BMPs for compliance
with stormwater requirements. Similarly, nothing in the regulation requires routine inspections
of post-construction BMPs operated by the permittees. Both in the exceedance of federal
requirements, and in the specification of compliance set forth in the Permit, state mandates have
been created. Govt. Code § 17556(c); Long Beach Unified School Dist., supra, 225 Cal.App.3d
at 172-73.

4. Actual and Estimated Increased Costs

As set forth in the Declarations in Section 6, the cost of the efforts concerning the post-
construction BMP and related requirements set forth above, among other items, have exceeded
$1,000 in FYs 2012-2013 and 2013-2014. The costs to implement such requirements are
expected to exceed $1,000 in succeeding fiscal years. See Declarations in Section 6.

H. Construction Site Requirements

Part VI.D.8 of the Permit contains requirements applicable to construction sites,
including inspection of construction sites of one acre or more in size, creation of a construction
site inventory and electronic tracking system, the development of technical standards for Erosion
and Sediment Control Plans (“ESCP”) and for the review of those plans, the development of

28



Section 5: Narrative Statement In Support of Joint Test Claim of Los Angeles County and the Los
Angeles County Flood Control District Concerning Los Angeles RWQCB Order No. R4-2012-0175
(NPDES No. CAS 004001)

procedures to review and approve construction site plan documents, and the training of permittee
employees. These requirements are applicable to the County.

As discussed above, the County can prepare a WMP or EWMP that would incorporate
development construction program control measures in a customized watershed-specific fashion.
However, since such WMP or EWMP must assess the requirements of Part VI.D.8 and
incorporate/customize all control measures set forth therein, unless their elimination is justified
by the County as not applicable (Part VI.C.5.b.(iv)(c)), the provisions set forth below
establishing new programs and/or a higher level of service are state mandates.

1. Mandate Requirements in the Permit

Permit Part VI.D.8.g.(i) requires the County to develop an electronic system to inventory
grading, encroachment, demolition, building, and construction permits (or any other municipal
authorization to move soil and/or construct or destruct that involves land disturbance).

Part VI.D.8.g.(ii) requires that the County complete an inventory of development
projects, which must be continuously updated as new sites are permitted and completed. This
inventory/tracking system must contain, among other items, contact information for the project,
basic site information, the proximity of all water bodies, significant threats to water quality
status, current construction phase where feasible, required inspection frequency, start and
anticipated completion dates, whether the project has submitted a Notice of Intent to be covered
under the GCASP and whether it has obtain GCASP coverage, the date the ESCP was approved
and post-construction structural BMPs subject to operation and maintenance requirements.

Part VI.D.8.h requires the County to develop and implement review procedures for
construction plan documents, including preparation and submittal of an ESCP meeting multiple
minimum requirements, verification of GCASP or other permit coverage and other items. In
addition, the County must develop and implement a checklist to conduct and document review of
each ESCP.

Part VI.D.8.i(i) requires the County to develop and implement technical standards for the
selection, installation and maintenance of construction BMPs for all sites within its jurisdiction.

Part VL.D.8.i(ii) requires that such post-construction BMPs must be tailored by the
County to the risks posed by the project, as well as be in minimum conformance with standards
in Permit Table 15, and the use of BMPs meeting the requirements of Permit Tables 14 and 16
for comstructions sites of one or more acres or for paving projects, provision of detailed
installation designs and cut sheets for use in ESCPs and provision of maintenance expectations
for each BMP or category of BMPs.

Part VI.D.8.i(iv) requires that the County make technical standards “readily available” to
the development community and that such standards must be “clearly referenced” within the
County’s stormwater or development services website, ordinance, permit approval process
and/or ESCP review forms.
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Part VI.D.8.i(v) requires local BMP technical standards to cover all items set forth in
Tables 13, 14, 15 and 16 of the Permit.

Part VL.D.8.j requires the County to inspect all construction sites of one acre or greater in
size on the frequencies set forth in the Permit, which requires inspections prior to land
disturbance activities, during active construction and at the conclusion of the project and as a
condition to approve and/or issuing a Certificate of Occupancy. The frequency of inspections is
also set in Table 17 of the Permit. As part of its inspection obligations, the County must
develop, implement and revise as necessary standard operating procedures that identify the
inspection procedures to be followed by each permittee. Additionally, during inspections, the
County must verify “active coverage” under the GCASP for specified projects; review the ESCP;
inspect the site to determine whether all BMPs have been selected, installed, implemented and
maintained; assess the appropriateness of planned and installed BMPs, and their effectiveness;
visually observe and record non-stormwater discharge, potential illicit discharges and
connections and potential discharge of pollutants in stormwater runoff; develop a written or
electronic inspection report generated from a field inspection checklist; and track the number of
inspections for the site to ensure that it meets the minimum requirements of Permit Table 17.

Part VL.D.8.1.(i-ii) requires the County to ensure training for “all staff whose primary job
duties are related to implementing the construction storm water program,” including plan
reviewers and permitting staff with regard to the “technical review of local erosion and sediment
control ordinance, local BMP technical standards, ESCP requirements, and the key objectives of
the State Water Board Qualified SWPPP Development (“QSD”) program, erosion sediment
control/storm water inspectors in inspection procedures consistent with various standards.
Additionally, if outside parties conduct inspections or review plans, each permittee is required to
ensure that such staff is trained under the same requirements.

2, The Requirements are New Programs or Higher Levels of Service

The requirements described above are new programs and/or a higher level of service in
that either they were not included as part of the County’s obligations under the 2001 Permit or, if
so, were determined by the Commission to represent a state mandate under the 2001 Permit. To
the extent such latter requirements are carried forward in the Permit, they still represent state
mandates.

The 2001 Permit did not require the County to develop a tracking system to track
anything except grading permits. The 2001 Permit did not require the tracking system to be
updated or to be populated with the items set forth in the Permit. The 2001 Permit did not
require the County to develop and implement procedures for reviewing construction plan
documents, or to develop a checklist to conduct and document the review of the ESCP (which
itself was not required under the 2001 Permit.)

The 2001 Permit did not require the County to develop and implement technical
standards for construction BMPs, did not specify the nature of such BMPs as set forth in the
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Permit, and did not require detailed installation designs or cut sheets or devising maintenance
expectations.

The 2001 permit did not require that technical standards be made readily available to the
development community or be referenced on the County’s website, ordinance, permit approval
or ESCP review forms.

Part 4.E.1 of the 2001 Permit required the permittees to implement a program to control
runoff from construction activity at constructions sites within their jurisdiction, including
sediment, construction-related materials, wastes spills and residues, non-stormwater runoff from
equipment and vehicle washing and erosion from slopes and channels. Part 4.E.2 of the 2001
Permit required that for construction sites of one acre or greater, permittees must require
preparation and submittal of a Local Storm Water Pollution Prevention Plan (“SWPPP”) for
approval prior to a grading permit, inspect such sites at least once during the wet season, and that
prior to issuing the site a grading permit, to require proof that the site had filed for coverage
under the GCASP. Part 4.E.3 of the 2001 Permit required construction sites of five acres or
greater to meet the requirements of Parts 4.E.1 and 2 and further that permittees require proof of
coverage under the GCASP, proof of coverage and a copy of the SWPPP if ownership
transferred and use of “an effective system to track grading permits issued by each Permittee.”
Part 4.E.4 required referrals of violations of the state-issued GCASP and Part 4.E.5 required
permittees to “train employees in target positions (whose jobs or activities are engaged in
construction activities including construction inspection staff) concerning the requirements of the
stormwater program.

The Commission determined that these requirements constituted a state mandate. Los
Angeles County Test Claim, Statement of Decision at 46-48. The Permit greatly enhances the
requirements for inspection of construction sites. While the 2001 Permit required only one
inspection during the wet season, the new Permit requires inspections at least monthly for most
construction sites and during wet weather events and at least once bi-weekly for construction
sites that discharge to a tributary listed as an impaired waterbody for sediment or turbidity or
which are determined to be a “significant threat” to water quality. Additionally, permittees,
including the County, are required to inspect phases of construction, including prior to land
disturbance, during construction and prior to issuing a Certificate of Occupancy. None of these
requirements is contained in the 2001 Permit.

Similarly, the 2001 Permit did not require permittees to develop, implement and revise as
necessary standard operating procedures for inspection procedures. The 2001 Permit also did not
require permittees to review the applicable ESCP (which was not required under the 2001
Permit) or determine whether all BMPs were selected, installed, implemented and maintained
according to the ESCP, did not require an assessment of the appropriateness of planned and
installed BMPs and their effectiveness, did not require that permittees make visual observations
and keep records of non-stormwater water discharges, potential illicit discharges and connections
and potential discharge of stormwater runoff or require permittees to develop a written or
electronic inspection report generated from an inspection checklist used in the field.
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Finally, while the 2001 Permit required permittees to train employees regarding
requirements of the stormwater management program, it did not require employees with regard
to the “technical review of local erosion and sediment control ordinance, local BMP technical
standards, ESCP requirements, and the key objectives of the State Water Board QSD program,”
nor did it require that inspectors be knowledgeable in inspection procedures consistent with the
QSD program or to designate a staff person trained in the objectives of the QSD program or the
Qualified SWPPP Practitioner program, or that each inspector be knowledgeable regarding local
BMP technical standards and ESCP requirements. Finally, the 2001 Permit did not require that
if outside parties conducted inspections or review plans, each permittee was required to ensure
that such staff was trained under the same requirements.

3. The Requirements are State Mandates

The federal stormwater regulations provide that a permittee’s management program must
contain:

“(1) A description of procedures for site planning which incorporate consideration of
potential water quality impacts;

(2) A description of requirements for nonstructural and structural best management
practices;

(3) A description of procedures for identifying priorities for inspecting sites and
enforcing control measures which consider the nature of the construction activity, topography,
and the characteristics of soils and receiving water quality; and

(4) A description of appropriate educational and training measures for construction site
operators.”

40 C.F.R. §122.26(d)(2)(iv)(D)(1-4).

Nothing in this regulation specifies the requirements set forth in Permit Part VL.D.8,
outlined above. The Permit requires specific, detailed actions by the permittees that are required
by them in order to be in compliance with the requirements of the Permit.

Additionally, the Permit requires the development and maintenance of an inventory of
construction sites, which is not required by the regulations. As such, the requirements of Permit
Part VI.D.8 both exceed the requirements of the federal regulations and specify the means for
permittees to comply with those regulations. The requirements therefore constitute state
mandates. Long Beach Unified School Dist., supra, 225 Cal.App.3d at 172-73.

Moreover, the Commission itself has determined that less stringent, but comparable,
requirements in the 2001 Permit for the permittees to inspect construction sites (requirements
that were less stringent than those in the Permit, see Section F.3 below) constituted a state
mandate. Los Angeles County Test Claim, Statement of Decision at 42-48.
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The Fact Sheet for the Permit does not cite 40 C.F.R. § 122.26(d)(2)(iv)(D)(1-4) as
authority for these construction site requirements, even though it is the only applicable regulation
for Phase I permits. Instead, the Fact Sheet cites a regulation, 40 C.F.R. § 122.34(b)(4), which is
applicable not to the Phase I MS4s, but to the smaller, “Phase II” MS4s. Permit Attachment F at
F-72-73. This latter regulation, however, does not apply to the County and was adopted under a
different regulatory scheme which sets forth various “minimum control measures” for Phase 1I
municipalities to adopt.

4, Actual and Estimated Increased Costs

As set forth in the Declarations in Section 6, the cost of the efforts concerning
construction sites and related requirements set forth above, among other items, have exceeded
$1,000 in FYs 2012-2013 and 2013-2014. The costs to implement such requirements are
expected to exceed $1,000 in succeeding fiscal years. See Declarations in Section 6.

V. STATEWIDE COST ESTIMATE

The provisions of the Permit only apply to portions of Los Angeles County within the
boundaries of the RWQCB and therefore, the cost estimates provided in this Test Claim relate
only to that geographic area. Those costs are set forth in the declarations submitted in Section 6
of this Test Claim.

VI. FUNDING SOURCES

The County and District are not aware of any designated State, federal or non-local
agency funds that are or will be available to fund the mandated activities set forth in this Test
Claim. Moreover, the adoption of Proposition 26 by the voters in November 2010, which
restricts the ability of local agencies to assess fees that cover more than the actual burden or
benefit being provided to the payer, further affects the ability of the County and District to offset
the new and additional costs imposed in the 2012 Permit.

VII. PRIOR MANDATE DETERMINATIONS
A. Los Angeles County Test Claim

In 2003 and 2007, the County of Los Angeles and 14 cities within the county (“Los
Angeles County claimants”) submitted test claims 03-TC-04, 03-TC-19, 03-TC-19, 03-TC-20
and 03-TC-21. These test claims asserted that provisions of Los Angeles RWQCB Order No.
01-182 constituted unfunded state mandates. Order No. 01-182, like the 2012 Permit at issue in
this Test Claim, was a renewal of an existing MS4 permit. The provisions challenged in these
test claims concerned the requirement for the Los Angeles County claimants to install and
maintain trash receptacles at transit stops and to inspect certain industrial, construction and
commercial facilities for compliance with local and/or state storm water requirements.

The Commission, in a final decision issued on September 3, 2009, determined that the
trash receptacle requirement was a reimbursable state mandate. In re Test Claim on: Los
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Angeles Regional Quality Control Board Order No. 01-192, Case Nos.: 03-TC-04, 03-TC-19,
03-TC-20, 03-TC-21. The Commission found that the portion of the test claims relating to the
inspection requirement was a state mandate, but that the Los Angeles County claimants had fee
authority sufficient to fund such inspections.

The Commission approved parameters and guidelines for the trash receptacle mandate,
and the State Department of Finance has issued Claiming Instructions to the affected local
agencies.

On September 6, 2011, the Commission’s decision was overturned by the Los Angeles
County Superior Court in an action for writ of mandate brought by the state Department of
Finance, the State Board and the RWQCB. On October 16, 2013, the Second District Court of
Appeal affirmed the judgment of the superior court. State Dept. of Finance v. Commission on
State Mandates, Case No. BS237153 (Oct. 16, 2013). On November 26, 2013, the Claimants
filed a Petition for Review in the California Supreme Court, which granted the petition on
January 29, 2014. As a result of this grant, the Court of Appeal decision has been de-published
and is no longer precedent. Cal. Rule Court 8.1105(e)(1).

B. San Diego County Test Claim

In 2007, the County of San Diego and 21 cities within the county (the “San Diego County
claimants”) submitted test claim 07-TC-09. This test claim asserted that several provisions of
San Diego RWQCB Order No. R9-2007-0001 constituted reimbursable state mandates. This
order was the renewal of the existing MS4 permit for the San Diego County claimants.

On March 30, 2010, the Commission issued a final decision entitled In re Test Claim on:
San Diego Regional Water Quality Control Board Order No. R9-2007-0001, Case No. 07-TC-
09. In that decision, the Commission found the following requirements to be reimbursable state
mandates:

1. A requirement to conduct and report on street sweeping activities;
2. A requirement conduct and report on storm sewer cleaning;
3. A requirement to conduct public education with respect to specific target

communities and on specific topics;

4. A requirement to conduct mandatory watershed activities and collaborate in a
Watershed Urban Management Program;

5. A requirement to conduct program effectiveness assessments;
6. A requirement to conduct long-term effectiveness assessments; and
7. A requirement for permittee collaboration.
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The Commission also found requirements for hydromodification and low impact
development programs to be state mandates, but determined that because local agencies could
charge fees to pay for these programs, they were not reimbursable state mandates.

On January 5, 2012, the Commission’s decision was overturned by the Sacramento
County Superior Court and remanded to the Commission as the result of an action for writ of
mandate brought by the State Department of Finance, the State Board and the San Diego
RWQCB. The San Diego County Claimants appealed that decision to the California Court of
Appeal, which has not yet heard argument on the appeal.

VIII. CONCLUSION

As noted in the Introduction, the County and District support the Permit and are working
to implement its requirements. Claimants maintain a good working relationship with the
LARWQCB and its staff and are committed to working together with the LARWQCB and other
stakeholders to achieve the clean water goals set forth in the Permit.

Nonetheless, important elements of the Permit represent significant and expensive
mandates at a time when the budgets of all local agencies, including those of Claimants, have
been dramatically constrained. The Claimants submit that the mandates set forth in this Test
Claim represent state mandates for which a subvention of funds is required, pursuant to article
XIII B, section 6 of the California Constitution. The County and District respectfully request
that the Commission make this finding as to each of the programs and activities set forth herein.
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DECLARATION OF FRANK WU, P.E.
LOS ANGELES COUNTY FLOOD CONTROL DISTRICT

I, Frank Wu, P.E., hereby declare and state as follows:

1. I am a Senior Civil Engineer for the Watershed Management Division of the
County of Los Angeles Department of Public Works. In that capacity, I share responsibility for
the compliance of the Los Angeles County Flood Control District (“District”) with regard to the
requirements of California Regional Water Quality Control Board, Los Angeles Region
(“LARWQCB”) Order No. R4-2012-0175 (“the Permit”) as they apply to the District.

2. I have reviewed sections of the Permit and its attachments as set forth herein and
am familiar with those provisions. [ am also familiar with how the Permit changed requirements
that were previously imposed on the District by the prior permit that had been issued to the
District by the LARWQCB in 2001 (“2001 Permit”).

3. I have an understanding of the District’s sources of funding for programs and
activities required to comply with the Permit.

4. I make this declaration based on my own personal knowledge, except for matters
set forth herein based on information and belief, and as to those matters I believe them to be true.
If called upon to testify, I could and would competently to the matters set forth herein.

S In Section 5 and Section 7 of the Test Claim filed by the District and the County
of Los Angeles, which contains exhibits to the Test Claim, the specific sections of the Permit at
issue in the Test Claim have been set forth. I hereby incorporate such provisions of Sections 5

and 7 into this declaration as though fully set forth herein.
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6. The District has elected to participate in Watershed Management Plans or
Enhanced Watershed Management Plans (“WMP/EWMP?) that will be designed to address, in
whole or in part, the Total Maximum Daily Load (“TMDL”) provisions of the Permit as well
other requirements of the Permit, including those set forth in this Declaration.

T Based on my understanding of the Permit, I believe that the Permit requires the
District to undertake the following programs either directly or through the mechanism of a
WMP/EWMP, which represent new programs and/or higher levels of service or the shifting of
state responsibilities to the District, which activities were not required by the 2001 Permit and
which are unique to local government entities:

a. Implementation of TMDLs:

(i) Part VLE.1.c. requires the permittees, including the District, to “comply with the
applicable water quality-based effluent limitations and/or receiving water limitations contained
in Attachments L through R, consistent with the assumptions and requirements of the WLAs
established in the TMDLs, including implementation plans and schedules, where provided for in
the State adoption and approval of the TMDL (40 CFR 122.44(d)(1)(vii)(B); Cal. Wat. Code §
13263(a)).”

(ii) Attachment K to the Permit sets forth the TMDLs with which the District must
comply.

(iii) Attachments L through Q of the Permit set forth the requirements of each TMDL and
its associated “waste load allocations” with which the District must comply.

(iv) Part VLB of the Permit requires the District “to comply with the [Monitoring and

Reporting Program] and future revisions thereto, in Attachment E of this Order or may, in
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coordination with an approved Watershed Management Program per Part VI.C, implement a
customized monitoring program that achieves the five Primary Objectives set forth in Part ILA
of Attachment E and includes the elements set forth in Part IL.E of Attachment E.”

(v) Attachment E to the Permit requires the monitoring program to include monitoring at
“TMDL receiving water compliance points” and other “TMDL monitoring requirements
specified in approved TMDL Monitoring Plans.” (Permit, Attachment E, Parts ILE.1 through 3
and Part V; see also Attachment E. Parts VI.A.1.b.(iii) and (iv), VI.B.2, VI.C.1.a, VLD.l.a,
VHI.B.1.b.(ii), IX.A.5,1X.C.1.a, IX.E.l.a and b, IX.G.1.b., and IX.G.2.)

I am informed and believe that the District has incurred in excess of $1,000 in costs in
Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP to
comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or
through an approved WMP/EWMP.

b. Requirements Related to Discharge Prohibitions for Non-Stormwater:

(1) Permit Part III.A.1 prohibits certain non-stormwater discharges through the municipal
separate storm sewer system (“MS4”) to receiving waters. I have been advised that this
requirement exceeds the requirements of the Clean Water Act (“CWA”).

(ii) Part III.A.2 requires the District, with regard to unpermitted discharges by drinking
water suppliers, to work with those suppliers on the conditions of their discharges.

(iii) Part III.A.4.a requires the District to develop and implement procedures covering
non-permitted discharges of non-stormwater to the District’s MS4 in compliance with the

requirements of Part III. A.4.a.(i-vi) of the Permit.
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(iv) Part IIL.A.4.c. requires the District to evaluate monitoring data collected pursuant to
the Permit’s Monitoring and Reporting Program (Permit Attachment E) and other associated data
and information to determine, among other things, if authorized or conditionally authorized non-
stormwater discharges are a source of pollutants that may be causing or contributing to an
exceedance of receiving water limitations and/or water quality based effluent limitations.

(v) Part III.A.4.d. requires the District to take action to address such non-stormwater
discharges if they are found to be such a source of pollutants, through effective prohibition,
conditions, diversions or treatment. These tasks involve, among other things, meeting with non-
stormwater dischargers, identifying and analyzing the nature of non-stormwater discharges, the
development and implementation of discharge procedures, conducting public education efforts
and evaluating monitoring data.

I am informed and believe that the District has incurred in excess of $1,000 in costs in
Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or
through an approved WMP/EWMP.

c. Public Agency Requirements:

(i) Permit Part VI.D.4.c.(iii) requires the District to maintain an “updated inventory” of
all District-owned or operated facilities that are potential sources of stormwater pollution,
including 8 separate categories of facilities that are required to be in the inventory. The
inventory must include the name and address of the facility, contact information, a narrative

description of activities performed and potential pollution sources, coverage under any individual
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or general NPDES permits or waivers. The inventory must be updated at least once during the
five-year term of the Permit with information collected through field activities or other means.

(ii) Part VI.D.4.c.(vi) requires the District to implement an Integrated Pest Management
(“IPM”) program, including restrictions on the use of pesticides, restricting treatments only to
remove the target organism, selection of pest controls that minimize risks to human health,
“beneficial non-target organisms” and the environment, partnering with other agencies and
organizations to “encourage” the use of IPM and adopt and “verifiably implement” policies,
procedures and/or ordinances requiring the minimization of pesticide use and encouraging the
use of IPM techniques for public agency facilities and activities. Additionally, the District must
commit and schedule to reduce the use of pesticides that cause impairments of surface waters by
preparing and updating annually an inventory of pesticides, quantify pesticide use by staff and
contractors and demonstrate implementation of IPM alternatives where feasible to reduce
pesticide use.

(iii) Part VI.D.4.c.(x)(2) requires the District to train all employees and contractors “who
use or have the potential to use pesticides or fertilizers” in the potential for pesticide-related
surface water toxicity, the proper use, handling, and disposal of pesticides, least toxic methods of
pest prevention and control, including [PM and the reduction of pesticide use.

I am informed and believe that the District has incurred in excess of $1,000 in costs in
Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or

through an approved WMP/EWMP.
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d. Illicit Connection and Discharge Requirements:

(i) Permit Part VI.D.4.d.(v)(2) requires the District to “include information regarding
public reporting of illicit discharges or improper disposal on the signage adjacent to open
channels,” as required in Permit Part VI.D.9.h.(vi)(4).

(ii) Part VI.D.4.d.(v)(3) requires the District to develop and maintain written procedures
that document how complaint calls are received, documented and tracked “to ensure that all
complaints are adequately addressed.” Such procedures must be “evaluated to determine
whether changes or updates are needed to ensure that the procedures adequately document the
methods employed by the LACFCD.”

(iii) Part VL.D.4.d.(v)(4) requires the District to maintain documentation of complaint
calls and internet submissions and to record the location of the reported spill or illicit discharge
and the action undertaken in response, including referrals to other agencies.

(iv) Part VI.D.4.d.(vi)(1) requires, in pertinent part, that the District implement an “ID
and spill response plan” for all sewage and other spills that may discharge into its MS4, which, at
a minimum, must (a) require coordination with spill response teams “throughout all appropriate
departments, programs and agencies so that maximum water quality protection is provided;” (b)
respond illicit discharges (“ID””) and spills within four hours of become aware of the ID or spill,
or if on private property, within two hours of gaining legal access to the property and (c) to
report spills that may endanger health or the environment to appropriate public health agencies
and the Office of Emergency Services.

I am informed and believe that the District has incurred in excess of $1,000 in costs in

Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
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comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or
through an approved WMP/EWMP.

8. I am informed and believe that there are no dedicated state, federal or regional
funds that are or will be available to pay for any of the new and/or upgraded programs and
activities set forth in this Declaration. 1 am not aware of any other fee or tax that the District
would have the discretion to impose under California law to recover any portion of the cost of
these programs and activities.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this Lot day of June 2014, at Ai@jjci%mia.
I

Frank Wu, P.E.
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DECLARATION OF FRANK WU, P.E.
COUNTY OF LOS ANGELES

I, Frank Wu, P.E., hereby declare and state as follows:

1. I am a Senior Civil Engineer for the Watershed Management Division of the
County of Los Angeles Department of Public Works. In that capacity, I share responsibility for
the compliance of the County of Los Angeles (“County”) with regard to the requirements of
California Regional Water Quality Control Board, Los Angeles Region (“LARWQCB”) Order
No. R4-2012-0175 (“the Permit”) as they apply to the County.

2. I have reviewed sections of the Permit and its attachments as set forth herein and
am familiar with those provisions. Iam also familiar with how the Permit changed requirements
that were previously imposed on the County by the prior permit that had issued to the County by
the LARWQCB in 2001 (“2001 Permit™).

3. I have an understanding of the County’s sources of funding for programs and
activities required to comply with the Permit.

4, I make this declaration based on my own personal knowledge, except for matters
set forth herein based on information and belief, and as to those matters I believe them to be true.
If called upon to testify, I could and would competently to the matters set forth herein.

5. In Section 5 and Section 7 of the Test Claim filed by the County and the Los
Angeles County Flood Control District, which contains exhibits to the Test Claim, the specific
sections of the Permit at issue in the Test Claim have been set forth. I hereby incorporate such

provisions of Sections 5 and 7 into this declaration as though fully set forth herein.
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6. The County has elected to participate in Watershed Management Plans or
Enhanced Watershed Management Plans (“WMP/EWMP”) that will be designed to address, in
whole or in part, the Total Maximum Daily Load (“TMDL”) provisions of the Permit as well
other requirements of the Permit, including those set forth in this Declaration.

7. Based on my understanding of the Permit, I believe that the Permit requires the
County to undertake the following programs either directly or through the mechanism of a
WMP/EWMP, which represent new programs and/or higher levels of service or the shifting of
state responsibilities to the County, which activities were not required by the 2001 Permit and
which are unique to local government entities:

a. Implementation of TMDLs:

(i) Part VLE.1.c. requires the permittees, including the County, to “comply with the
applicable water quality-based effluent limitations and/or receiving water limitations contained
in Attachments L through R, consistent with the assumptions and requirements of the WLAs
established in the TMDLSs, including implementation plans and schedules, where provided for in
the State adoption and approval of the TMDL (40 CFR 122.44(d)(1)(vii)(B); Cal. Wat. Code §
13263(a)).”

(ii) Attachment K to the Permit sets forth the TMDLs with which the County must
comply.

(iii) Attachments L through Q of the Permit set forth the requirements of each TMDL and
its associated “waste load allocations” with which the County must comply.

(iv) Part VLB of the Permit requires the County “to comply with the [Monitoring and

Reporting Program] and future revisions thereto, in Attachment E of this Order or may, in
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coordination with an approved Watershed Management Program per Part VI.C, implement a
customized monitoring program that achieves the five Primary Objectives set forth in Part ILA
of Attachment E and includes the elements set forth in Part ILE of Attachment E.”

(v) Attachment E to the Permit requires the monitoring program to include monitoring at
“TMDL receiving water compliance points” and other “TMDL monitoring requirements
specified in approved TMDL Monitoring Plans.” (Permit, Attachment E, Parts IL.E.1 through 3
and Part V; see also Attachment E. Parts VI.A.1.b.(iii) and (iv), VI.B.2, VI.C.1.a, VI.D.1.a,
VIILB.1.b.(ii), IX.A.5, IX.C.1.a, IX.E.l.a and b, IX.G.1.b., and IX.G.2.)

I am informed and believe that the County has incurred in excess of $1,000 in costs in
Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP to
comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or
through an approved WMP/EWMP.

b. Requirements Related to Discharge Prohibitions for Non-Stormwater:

(i) Permit Part III.A.1 prohibits certain non-stormwater discharges through the municipal
separate storm sewer system (“MS4”) to receiving waters. I have been advised that this
requirement exceeds the requirements of the Clean Water Act (“CWA”).

(ii) Parts III.A.2 and VI.D.9.f requires the County to employ best management practices
(“BMPs”) for discharges from essential non-emergency firefighting activities and, with regard to
unpermitted discharges by drinking water suppliers, to work with those suppliers on the

conditions of their discharges.
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(iii) Part III.A.4.a requires the County to develop and implement procedures covering
non-permitted discharges of non-stormwater to the County’s MS4 in compliance with the
requirements of Part III.A.4.a.(i-vi) of the Permit.

(iv) Part III.A.4.b. requires the County to develop and implement procedures to minimize
the discharge of landscape irrigation water into the MS4, including to coordinate with local water
purveyors to promote water use efficiency, use of drought tolerant vegetation and use of less
toxic options for pest control and landscape management and to develop and implement an
outreach and education program to minimize the discharge of irrigation water and associated
pollutants.

(v) Part III.A.4.c. requires the County to evaluate monitoring data collected pursuant to
the Permit’s Monitoring and Reporting Program (Permit Attachment E) and other associated data
and information to determine, among other things, if authorized or conditionally authorized non-
stormwater discharges are a source of pollutants that may be causing or contributing to an
exceedance of receiving water limitations and/or water quality based effluent limitations.

(vi) Part IIILA.4.d. requires the County to take action to address such non-stormwater
discharges if they are found to be such a source of pollutants, through effective prohibition,
conditions, diversions or treatment. These tasks involve, among other things, meeting with non-
stormwater dischargers, identifying and analyzing the nature of non-stormwater discharges, the
development and implementation of discharge procedures, conducting public education efforts
and evaluating monitoring data.

I am informed and believe that the County has incurred in excess of $1,000 in costs in

Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
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comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or
through an approved WMP/EWMP.

c. Public Information Program Requirements:

(i) Permit Part VI.D.5.a. requires the County to “measurably increase” the knowledge of
target audiences about the MS4, the adverse impacts of stormwater pollution on receiving waters
and potential solutions to mitigate impacts, to “measurably change” waste disposal and
stormwater pollution generation behavior by developing and encouraging implementation of
“appropriate alternatives” and to “involve and engage a diversity of socio-economic groups and
ethnic communities” to participate in stormwater pollution impact mitigation.

(ii) Part VI.D.5.b. requires the County to implement Public Information and Participation
Program activities by participating in either a County-wide, Watershed Group-sponsored or
individual effort.

(iii) Part VI.D.5.c. requires the County to provide a means for public reporting of clogged
catch basin inlets and illicit discharges/dumping, faded or missing catch basin labels and general
stormwater and non-stormwater pollution prevention information through a telephone hotline or
in public information or government pages of the telephone book, identify staff or departments
serving as contact persons and providing current, updated hotline information. The County is
also required to organize events targeted to residents and population subgroups to “educate and
involve the community in storm water and non-storm water pollution prevent and clean-up (e.g.,

education seminars, clean-ups, and community catch basin stenciling).”
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(iv) Part VI.D.5.d. requires the County to conduct stormwater pollution prevention public
service announcements and advertising campaigns and provide public education materials on the
proper handling of vehicle waste fluids, house, and construction waste, pesticides and fertilizers
(including the use of integrated pest management practices), green waste and animal wastes.
This Part further requires the County (a) to distribute public education materials at automotive
parts stores, home improvement centers, lumber yards and hardware and paint stores,
landscaping and gardening centers and pet shops and feed stores, and (b) to maintain stormwater
websites or provide links to stormwater websites via the County’s website, which must include
educational material and opportunities for public participation in stormwater pollution and
cleanup activities and provide schools within the County’s jurisdiction with materials to
education K-12 students on stormwater pollution. In each of these requirements, Permit Part
VID.5.d. requires the County to “use effective strategies to educate and involve ethnic
communities in storm water pollution prevention through culturally effective methods.”

I am informed and believe that the County has incurred in excess of $1,000 in costs in
Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or

through an approved WMP/EWMP.

d. Inventory and Inspections of Industrial/Commercial Sources:

(i) Permit Parts VI.D.6.b. and c require the County to track nurseries and nursery centers
and to include various information for each facility on the inventory, including the industrial

classification code, the status of exposure of materials to stormwater, the name of the receiving
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water, whether the facility is tributary to a waterbody listed as impaired under CWA section
303(d) where the facility generates pollutants for which the waterbody is impaired, and whether
the facility has filed a “No Exposure Certification” (“NEC”) with the State Water Resources
Control Board (“State Board”). The County is required to update the inventory at least annually,
through collection of information through field activities over from other means.

(ii) Part VI.D.6.d. requires the County to inspect restaurants, automotive service facilities,
retail gasoline outlets and nurseries and nursery centers twice during the Permit term, including
an inspection within two years after the Permit’s effective date. In such inspection, the County is
required, among other things, to evaluate whether the source is implementing effective source
control BMPs for each corresponding activity and to require implementation of additional BMPs
where stormwater from the facility discharged to the MS4 discharges to a Significant Ecological
Areca (“SEA™), a water body subject to TMDL provisions or a CWA section 303(d) listed
waterbody.

(iii) Part VLD.6.c. requires the County to inspect industrial facilities, including those
identified in 40 C.F.R. section 122.26(b)(14)(i-xi) and facilities identified in 40 C.F.R. section
122.26(d)(12)(iv)(C). In such inspections, the County is required to confirm that each facility
has a current Waste Discharge Identification number for coverage under the State Board-issued
General Industrial Activities Stormwater Permit or has applied for and received a no exposure
certification, and to require implementation of additional BMPs where stormwater from the MS4
discharges to a waterbody subject to a TMDL or is a CWA section 303(d) listed impaired
waterbodies. Additionally, for facilities discharging to MS4s that discharge to an SEA, the

permittees, including the County, are required to require operators to implement additional
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pollutant-specific controls to reduce pollutants that are causing or contributing to exceedances of
water quality standards.

I am informed and believe that the County has incurred in excess of $1,000 in costs in
Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or
through an approved WMP/EWMP.

€. Post-Construction BMP Requirements:

(i) Permit Parts VI.D.7.d.(iv)(1)(a) and Attachment E, Part X require the County to
implement a GIS or other electronic system for tracking projects that are required to have post-
construction BMPs, including project identification, acreage, BMP type and description, BMP
locations, dates of acceptance and maintenance agreements, inspection dates and summaries and
corrective action.

(ii) Part VI.D.7.d.(iv)(1)(b) requires the County to inspect all development sites upon
completion of construction and before issuance of an occupancy certificate to ensure “proper
installation” of Low Impact Development (“LID”) measures, structural BMPs, treatment control
BMPs and hydromodification control BMPs.

(iii) Part VL.D.7.d.(iv)(1)(c) requires the County to develop a post-construction BMP
checklist and to inspect at an interval of at least once every two years, County-operated post-
construction BMPs to assess operations condition.

I am informed and believe that the County has incurred in excess of $1,000 in costs in

Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
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comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or
through an approved WMP/EWMP.

f. Construction Site Requirements:

() Permit Part VI.D.8.g.(i) requires the County to develop an electronic system to
inventory grading, encroachment, demolition, building or construction permits (or other
municipal authorizations to move soil and/or construct or destruct that involves land
disturbance).

(ii) Part VI.D.8.g.(ii) requires the County to complete and update an inventory
containing, among other items, contact information for a project, basic site information, the
proximity of all water bodies, significant threats to water quality status, current construction
phase where feasible, required inspection frequency, start and anticipated completion dates,
whether the project has submitted a Notice of Intent to be covered under the State Board-issued
General Construction Activities Stormwater Permit (“GCASP”), whether it has obtained GCASP
coverage, the date the Erosion and Sediment Control Plan (“ESCP”) was approved and post-
construction structural BMPs subject to operation and maintenance requirements.

(iii) Part VI.D.8.h requires the County to develop and implement review procedures for
construction plan documents, inkling preparation and submittal of an appropriate ESCP,
verification of GCASP or other permit coverage and other items. The Part further requires
permittees, including the County, to develop and implement a checklist to conduct and document

the review of each ESCP.
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(iv) Part VI.D.8.i.(i) requires the County to develop and implement technical standards
for the selection, installation and maintenance of construction BMPs for all such sites within the
County.

(v) Part VI.D.8.i.(ii) requires that such BMPs be tailored to the risks posed by the project,
as well as in minimum conformance with standards set forth in Permit Table 15, use of BMPs
meeting the requirements of Permit Tables 14 and 16 for constructions sites equal or greater than
one acre or paving projects, detailed installation designs and cut sheets for use in ESCPs and
maintenance expectations for each BMP or category of BMPs.

(vi) PartVL.D.8.i.(iv) further requires that such technical standards must be “readily
available” to the development community and must be “clearly referenced” within the County’s
stormwater or development services website, ordinance, permit approval process and/or ESCP
review forms.

(vii) Part VI.D.8.i.(v) requires local BMP technical standards to cover all items set forth
in Tables 13, 14, 15 and 16 of the Permit.

(viii) Part VI.D.8.j requires the County to inspect all construction sites of one acre or
greater in size on the frequencies set forth in the Permit, which requires inspections prior to land
disturbance activities, during active construction and at the conclusion of the project and as a
condition to approving and/or issuing a Certificate of Occupancy. The frequency of inspections
is set in addition in Table 17 of the Permit. As part of the inspection obligations, the permittees,
including the County, must develop, implement and revise as necessary standard operating
procedures that identify the inspection procedures to be followed by each permittee.

Additionally, during inspections, the County must verify “active coverage” under the GCASP for

10
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specified projects; review the ESCP; inspect the site to determine whether all BMPs have been
selected, installed, implemented and maintained; assess the appropriateness of planned and
installed BMPs, and their effectiveness; visually observe and record non-stormwater discharge,
potential illicit discharges and connections and potential discharge of pollutants in stormwater
runoff, develop a written or electronic inspection report generated from a field inspection
checklist; and track the number of inspections for the site to ensure that it meets the minimum
requirements of Permit Table 17.

(ix) Part VL.D.8.1.(i-ii) requires the County to ensure training for “all staff whose primary
job duties are related to implementing the construction storm water program,” including plan
reviewers and permitting staff with regard to the “technical review of local erosion and sediment
control ordinance, local BMP technical standards, ESCP requirements, and the key objectives of
the State Water Board QSD program, erosion sediment control/storm water inspectors in
inspection procedures consistent with various standards. Additionally, if outside parties conduct
inspections or review plans, the County is required to ensure that such staff are trained under the
same requirements.

I am informed and believe that the County has incurred in excess of $1,000 in costs in
Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or

through an approved WMP/EWMP.

11
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g. Public Agency Requirements:

(i) Permit Part VI.D.9.c. requires the County to maintain an “updated inventory” of all
permittee-owned or operated facilities that are potential sources of stormwater pollution,
including 24 separate categories of facilities that are required to be in the inventory. The
inventory must include the name and address of the facility, contact information, a narrative
description of activities performed and potential pollution sources, coverage under any individual
or general NPDES permits or waivers. The inventory must be updated at least once during the
five-year term of the Permit with information collected through field activities or other means.

(ii) Part VI.D.9.d.(i) requires the County to develop an inventory of “retrofitting
opportunities” in areas of existing development.

(iii) Part VI.D.9.d.(ii-iii) requires the County to screen existing areas of development “to
identify candidate areas for retrofitting using watershed models or other screening level tools”
and then evaluate and rank areas of existing development to prioritize retrofitting candidates.

(iv) Part VI.D.9.d.(iv) requires the County to consider the results of the evaluation by
giving “highly feasible” projects a “high priority” to implement source control and treatment
control BMPs in the their Storm Water Management Plan (“SWMP”) and consider high priority
retrofit projects as candidates for off-site mitigation for new development and redevelopment
projects.

(v) Part VI.D.9.d.(v) requires the County to cooperate with private landowners to
“encourage site specific retrofitting projects.” In such cooperation, demonstration retrofit
projects, retrofits on public lands and easements, education and outreach, subsidies for retrofit

projects, requiring retrofit projects as enforcement, mitigation or ordinance compliance, public
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and private partnerships, fees for existing discharges to the MS4 and reduction of such fees for
retrofit implementation must be considered.

(vi) Part V1.D.9.g.(ii) requires the County to implement an Integrated Pest Management
(“IPM”) program, including restrictions on the use of pesticides, restricting treatments only to
remove the target organism, selection of pest controls that minimize risks to human health,
“beneficial non-target organisms” and the environment, partnering with other agencies and
organizations to “encourage” the use of IPM and adopt and “verifiably implement” policies,
procedures and/or ordinances requiring the minimization of pesticide use and encouraging the
use of IPM techniques for public agency facilities and activities. Additionally, the County must
commit and schedule to reduce the use of pesticides that cause impairments of surface waters by
preparing and updating annually an inventory of pesticides, quantify pesticide use by staff and
contractors and demonstrate implementation of IPM alternatives where feasible to reduce
pesticide use.

(vii) Part VI.D.9.h.(vii) requires permittees in areas not subject to a Trash TMDL, to
install trash excluders, or equivalent devices, on or in catch basins or outfalls, except where such
installation would cause flooding, unless lack of maintenance that causes the flooding.
Permittees, including the County, may also employ alternative or enhanced BMPs that “provide
substantially equivalent removal of trash.” If alternative means are employed, the County must
demonstrate that such BMPs “provide equivalent trash removal performance as excluders.”

(viii) Part VLD.9.k.(ii) requires the County to train all employees and contractors “who

use or have the potential to use pesticides or fertilizers” that address the potential for pesticide-
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related surface water toxicity, in the proper use, handling, and disposal of pesticides, least toxic
methods of pest prevention and control, including IPM and the reduction of pesticide use.

I am informed and believe that the County has incurred in excess of $1,000 in costs in
Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or
through an approved WMP/EWMP.

h. Illicit Connection and Discharge Requirements:

(i) Part VI.D.10.d.(iv) requires the County to develop and maintain written procedures
that document how complaint calls are received, documented and tracked “to ensure that all
complaints are adequately addressed.” Such procedures must be “evaluated to determine
whether changes or updates are needed to ensure that the procedures adequately document the
methods employed by the Permittee.”

(ii) Part VL.D.10.d.(v) the County to maintain documentation of complaint calls and to
record the location of the reported spill or illicit discharge and the action undertaken in response.

(iii) Part VL.D.10.e.(i) requires, in pertinent part, that the County implement a “spill
response plan” for all sewage and other spills that may discharge into its MS4.

(iv) Part VL.D.10.e.(i)(1) requires that the plan must identify agencies responsible for spill
response and cleanup, phone numbers and e-mail addresses for contacts and shall further address
coordination with spill response teams “throughout all appropriate departments, programs and

agencies so that maximum water quality protection is provided.”
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(v) Part VI.D.10.e.(1)(3-4) require the County to respond to spills for containment within
four hours of become aware of the spill, or if on private property, within two hours of gaining
legal access to the property and reporting of spills that may endanger health or the environment
to appropriate public health agencies and the Office of Emergency Services (“OES”).

I am informed and believe that the County has incurred in excess of $1,000 in costs in
Fiscal Years 2012-2013 and 2013-2014, either directly or in developing a WMP/EWMP, to
comply with these requirements, and will incur in excess of $1,000 in costs in succeeding fiscal
years during the term of the Permit in complying with these requirements, either directly or
through an approved WMP/EWMP.

8. I am informed and believe that there are no dedicated state, federal or regional
funds that are or will be available to pay for any of the new and/or upgraded programs and
activities set forth in this Declaration.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this _2@_1’& day of June 2014, at Alh bT, California.

"’“"‘6‘\’\ —

Frank Wu, P.E.
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SECTION SEVEN
EXHIBITS

In Support of Joint Test Claims of the County of Los Angeles
and the Los Angeles County Flood Control District Concerning
Los Angeles RWQCB Order No. R4-2012-0175 (NPDES No.
CAS 004001)
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MS4 Discharges within the ORDER NO. R4-2012-0175
Coastal Watersheds of Los Angeles County NPDES NO. CAS004001

\

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

320 W. 4" Street, Suite 200, Los Angeles, California 90013
Phone (213) 576 - 6600 * Fax (213) 576 - 6640

http://www.waterboards.ca.gov/losangeles

ORDER NO. R4-2012-0175
NPDES PERMIT NO. CAS004001

WASTE DISCHARGE REQUIREMENTS
FOR MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) DISCHARGES WITHIN THE
COASTAL WATERSHEDS OF LOS ANGELES COUNTY, EXCEPT THOSE DISCHARGES
ORIGINATING FROM THE CITY OF LONG BEACH MS4

The municipal discharges of storm water and non-storm water by the Los Angeles County
Flood Control District, the County of Los Angeles, and 84 incorporated cities within the
coastal watersheds of Los Angeles County with the exception of the City of Long Beach
(hereinafter referred to separately as Permittees and jointly as the Dischargers) from the
discharge points identified below are subject to waste discharge requirements as set forth
in this Order.

. FACILITY INFORMATION

Table 1. Discharger Information

The Los Angeles County Flood Control District, the County of Los Angeles, and
Dischargers 84 incorporated cities within the coastal watersheds of Los Angeles County
with the exception of the City of Long Beach (See Table 4)

Municipal Separate Storm Sewer Systems (MS4s) within the coastal

Name of Facility watersheds of Los Angeles County with the exception of the City of Long
Beach MS4
Facility Address Various (see Table 2)

The U.S. Environmental Protection Agency (USEPA) and the California Regional Water Quality Control
Board, Los Angeles Region (Regional Water Board) have classified the Greater Los Angeles County MS4
as a large municipal separate storm sewer system (MS4) pursuant to 40 CFR section 122.26(b)(4) and a

major facility pursuant to 40 CFR section 122.2.

Table 2. Facility Information

Permittee Contact Information
(WDID)
Mailing Address 30001 Ladyface Court
Agoura Hills Agoura Hills, CA 91301
(4B190147001) | Facility Contact, Title, | Ken Berkman, City Engineer
and E-mail kberkman@agoura-hills.ca.us
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MS4 Discharges within the
Coastal Watersheds of Los Angeles County

Permittee Contact Information
(WDID)
Mailing Address 111 South First Street
Alhambra Alhambra, CA 91801-3796
(4B190148001) | Facility Contact and David Dolphin
E-mail ddolphin@cityofalhambra.org
Mailing Address 11800 Goldring Road
Arcadia Arcadia, CA 91006-5879
(4B190149001) | Facility Contact, Title, | Vanessa Hevener, Environmental Services Officer
Phone, and E-mail (626) 305-5327 :
vhevener@ci.arcadia.ca.us
Mailing Address 18747 Clarkdale Avenue
Artesia Artesia, CA 90701-5899
(4B190150001) | Facility Contact, Title, | Maria Dadian, Director of Public Works
and E-mail mdadian@cityofartesia.ci.us
Mailing Address 213 East Foothill Boulevard
Azusa Azusa, CA 91702
(4B190151001) | Facility Contact, Title, | Carl Hassel, City Engineer
and E-mail chassel@ci.azusa.ca.us
Mailing Address 14403 East Pacific Avenue
Baldwin Park Baldwin Park, CA 91706-4297
(4B1901520017) | Facility Contact, Title, | David Lopez, Associate Engineer
and E-mail dlopez@baldwinpark.com
Mailing Address 6330 Pine Avenue
Bell Bell, CA 90201-1291
(4B190153001) | Facility Contact, Title, | Terri Rodrigue, City Engineer
and E-mail trodrigue@cityofbell.org
Mailing Address 7100 South Garfield Avenue
Bell Gardens Bell Gardens, CA 90201-3293
(4B190139002) | Facility Contact, Title, | John Oropeza, Director of Public Works
and Phone (562) 806-7700
Mailing Address 16600 Civic Center Drive
Bellflower Bellflower, CA 90706-5494
(4B190154001) | Facility Contact, Title, | Bernie Iniguez, Environmental Services Manager
and E-mail biniguez@bellflower.org
Mailing Address 455 North Rexford Drive
Beverly Hills ' Beverly Hills, CA 90210
(4B190132002) | Facility Contact, Title, | Vincent Chee, Project Civil Engineer
and E-mail kgetiler@beverlyhills.org
Mailing Address 600 Winston Avenue
Bradbury Bradbury, CA 91010-1199
(4B190155001) | Facility Contact, Title, | Elroy Kiepke, City Engineer
and E-mail mkeith@cityofbradbury.org
Mailing Address P.O. Box 6459
Burbank Burbank, CA 91510
(4B190101002) | Facility Contact, Title, | Bonnie Teaford, Public Works Director
and E-mail bteaford@ci.burbank.ca.us
Mailing Address 100 Civic Center Way
Calabasas Calabasas, CA 91302-3172
(4B190157001) | Facility Contact, Title, | Alex Farassati, ESM
and E-mail afarassati@cityofcalabasas.com
Carson Mailing Address cP>.O. Boxceiggms
arson,
(FRIEa154001) Facility Contact, Title, | Patricia Elkins, Building Construction Manager

Order
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MS4 Discharges within the
Coastal Watersheds of Los Angeles County

Permittee Contact Information
(WDID)
and E-mail pelkins@carson.ca.us
Mailing Address P.O. Box 3130
Cerritos Cerritos, CA 90703-3130
(4B1901590017) | Facility Contact, Title, | Mike O'Grady, Environmental Services
and E-mail mo’grady@cetritos.us
Mailing Address 207 Harvard Avenue
Claremont Claremont, CA 91711-4719
(4B190160001) | Facility Contact, Title, | Craig Bradshaw, City Engineer
and E-mail cbradshaw@ci.claremont.ca.us
Mailing Address 2535 Commerce Way
Commerce Commerce, CA 90040-1487
(4B190161001) | Facility Contact and Gina Nila
E-mail gnila@ci.commerce.ca.us
Mailing Address 205 South Willowbrook Avenue
Compton Compton, CA 90220-3190
(4B190162001) | Facility Contact, Title, | Hien Nguyen, Assistant City Engineer
and Phone (310) 761-1476
Mailing Address 125 East College Street
Covina Covina, CA 91723-2199
(4B1901630017) | Facility Contact, Title, | Vivian Castro, Environmental Services Manager
and E-mail vcastro@covinaca.gov
Mailing Address P.O. Box 1007
Cudahy Cudahy, CA 90201-6097
(4B190164001) | Facility Contact, Title, | Hector Rodriguez, City Manager
and E-mail hrodriguez@cityofcudahy.ca.us
Mailing Address 9770 Culver Boulevard
Culver City Culver City, CA 90232-0507
(4B1901650017) | Facility Contact, Title, | Damian Skinner, Manager

and Phone

(310) 253-6421

Diamond Bar

Mailing Address

21825 East Copley Drive

Diamond Bar, CA 91765-4177

(4B190166001) | Facility Contact, Title, | David Liu, Director of Public Works
and E-mail dliu@diamondbarca.gov
Mailing Address P.O. Box 7016
Downey Downey, CA 90241-7016
(4B190167001) | Facility Contact, Title, | Yvonne Blumberg
and E-mail yblumberg@downeyca.org
Mailing Address 1600 Huntington Drive
Duarte Duarte, CA 91010-2592
(4B190168001) | Facility Contact, Title, | Steve Esbenshades, Engineering Division Manager
and Phone (626) 357-7931 ext. 233
Mailing Address P.O. Box 6008
El Monte El Monte, CA 91731
(4B1901690017) | Facility Contact, Title, | James A Enriquez, Director of Public Works
and Phone (626) 580-2058
Mailing Address 350 Main Street
El Segundo _ i El Segur_ldo, CA 90245-389_5 .
(4B190170001) Facility Contact, '_I'ltle, Stephanie Katsouleas, Public Works Director
Phone, and E-mail (310) 524-2356
skatsouleas@elsegundo.org
Gardena Mailing Address P.O. Box 47003
(4B190118002) Gardena, CA 90247-3778
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Permittee Contact Information
(WDID)
Facility Contact, Title, | Ron Jackson, Building Maintenance Supervisor
and E-mail jfelix@ci.gardena.ci.us
Mailing Address Engineering Section, 633 East Broadway, Room 209
Glendale _ _ Glent_jale. QA 91206-4308 . _
(4B190171001) Facility Contact, Title, Mqurlqe Oillataguerre, Senior Environmental Program
and E-mail Scientist
moillataguerre@ci.glendale.ca.us
Mailing Address 116 East Foothill Boulevard
Glendora Glendora, CA 91741
(4B190172001) | Facility Contact, Title, | Dave Davies, Deputy Director of Public Works
and E-mail ddavies@ci.glendora.ca.us
Hawaiian Mailing Address 2181 §_Pioneer Boulevard
Gardens — - Hawaiian Gardens, F:A 90716 _
(4B190173001) Facility Cpntact, Title, fJoseph Colomt_Jo, Director of Community Development
and E-mail jcolombo@ghcity.org
Mailing Address 4455 West 126" Street
Hawthorne Hawthorne, CA 90250-4482
(4B190174001) | Facility Contact, Title, | Arnold Shadbehr, Chief General Service and Public Works
and E-mail ashadbehr@cityothawthorne.org
Hermosa Mailing Address 1315 Valley Drive
B Hermosa Beach, CA 90254-3884
each = - - - -
(4B1901750071) Facility Cpntact, Title, Homayour_w Behboodi, Associate Engineer
and E-mail hbehboodi@hermosabch.org
Mailing Address 6165 Spring Valley Road
Hidden Hills Hidden Hills, CA 91302
(4B190176001) | Facility Contact, Title, | Kimberly Colberts, Environmental Coordinator
and Phone (310) 257-2004
Huntington Mailing Address 6550. Miles Avenue
Park _ Hur!tmgtop Parlf, CA 9_0255 . _
(4B190177001) Facility Contact, Title, | Craig Melich, City Engineer and City Official
- and Phone (323) 584-6253
Mailing Address P.O. Box 3366
Industry Industry, CA 91744-3995
(4B190178001) | Facility Contact and Mike Nagaoka, Director of Public Safety
Title
Mailing Address 1 W. Manchester Blvd, 3" Floor
Inglewood Inglewood, CA 90301-1750
(4B190179001) | Facility Contact, Title, | Lauren Amimoto, Senior Administrative Analyst
and E-mail lamimoto@cityofinglewood.org
Mailing Address 5050 North Irwindale Avenue
Irwindale Irwindale, CA 91706
(4B190180001) | Facility Contact, Title, | Kwok Tam, Director of Public Works
and E-mail ktam@ci.irwindale.ca.us
La Canada Mailing Address 1327 Foothill Boglevard
Flintridge La Canada Flintridge, CA 91011-2137
Facility Contact, Title, | Edward G. Hitti, Director of Public Works
(4B190181001) ) Ny
and E-mail ehitti@Icf.ca.gov
La Habra Mailing Address 1245 North I-!acienda Boulevard
Heights _ : La Habra Helghtg. CA 90631-2570
(4B190182001) Facility Contact, Title, | Shauna Clark, City Manager
and E-mail shaunac@lhhcity.org
La Mirada Mailing Address 13700 La Mirada Boulevard
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Permittee Contact Information
(WDID)
(4B190183001) La Mirada, CA 90638-0828
Facility Contact, Title, | Steve Forster, Public Works Director
and E-mail sforster@cityoflamirada.org
Mailing Address 15900 East Marin Street
La Puente La Puente, CA 91744-4788
(4B190184001) | Facility Contact, Title, | John DiMario, Director of Development Services
and E-mail jdimario@lapuente.org
Mailing Address 3660 “D" Street
La Verne La Verne, CA 91750-3599
(4B190185001) | Facility Contact, Title, | Daniel Keesey, Director of Public Works
and E-mail dkeesey@ci.la-verne.ca.us
Mailing Address P.O.Box 158
Lakewood Lakewood, CA 90714-0158
(4B190186001) | Facility Contact and Konya Vivanti
E-mail kvivanti@lakewoodcity.org
Mailing Address 14717 Burin Avenue
Lawndale Lawndale, CA 90260
(4B190127002) | Facility Contact and Marlene Miyoshi, Senior Administrative Analyst
Title
Mailing Address P.O. Box 339
Lomita Lomita, CA 90717-0098
(4B190187001) | Facility Contact, Title, | Tom A. Odom, City Administrator
and E-mail d.tomita@lomitacity.com
Mailing Address 1149 S. Broadway, 10" Floor
Los Angeles Los Angeles, CA 90015
(4B190188001) | Facility Contact, Title, | Shahram Kharaghani, Program Manager
and Phone (213) 485-0587
Mailing Address 11330 Bullis Road
Lynwood Lynwood, CA 90262-3693
(4B190189001) | Facility Contact and Josef Kekula
Phone (310) 603-0220 ext. 287
Mailing Address 23825 Stuart Ranch Road
Malibu Malibu, CA 90265-4861
(4B190190001) | Facility Contact, Title, | Jennifer Brown, Environmental Program Analyst
and E-mail jorown@malibucity.org
Manhattan Mailing Address 1400 Highland Avenue
Beach _ . Mgnhatta}n Beach, CA 9026'6-4795
(4B190191001) Facility Contact, Title, | Brian Wright, Water Supervisor
and Email bwright@citymb.info
Mailing Address 4319 East Slauson Avenue
Maywood Maywood, CA 90270-2897
(4B190192001) | Facility Contact, Title, | Andre Dupret, Project Manager
and Phone (323) 562-5721
Mailing Address 415 South Ivy Avenue
Monrovia Monrovia, CA 91016-2888
(4B190193007) | Facility Contact and Heather Maloney
E-mail hmaloney@ci.monrovia.ca.gov
Mailing Address 1600 West Beverly Boulevard
Montebello Montebello, CA 90640-3970
(4B1901940017) | Facility Contact and Cory Roberts
E-mail croberts@aaeinc.com
Monterey Park | Mailing Address 320 West Newmark Avenue
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MS4 Discharges within the
Coastal Watersheds of Los Angeles County

Permittee Contact Information
(WDID)
(4B190195001) Monterey Park, CA 91754-2896
Facility Contact, Amy Ho
Phone, and E-mail (626) 307-1383
amho@montereypark.ca.gov
John Hunter (Consultant) at jhunter@jhla.net
Mailing Address P.O. Box 1030
Norwalk Norwalk, CA 90651-1030
(4B190196001) | Facility Contact and Chino Consunji, City Engineer

Title

Palos Verdes

Mailing Address

340 Palos Verdes Drive West

Palos Verdes Estates, CA 90274

g Facility Contact, Title, | Allan Rigg, Director of Public Works
(4B190197001) . :
and E-mail arigg@pvestates.org
Mailing Address 16400 Colorado Avenue
Paramount Paramount, CA 90723-5091
(4B190198001) | Facility Contact, Title, | Chris Cash, Utility and Infrastructure Assistant Director
and E-mail ccash@paramountcity,org
Mailing Address P.O.Box 7115
Pasadena Pasadena, CA 91109-7215
(4B190199001) | Facility Contact and Stephen Walker
E-mail swalker@cityofpasadena.net
Mailing Address P.O.Box 1016
Pico Rivera Pico Rivera, CA 90660-1016
(4B190200001) | Facility Contact, Title, | Art Cervantes, Director of Public Works
and E-mail acervantes@pico-rivera.org
Mailing Address P.O. Box 660
Pomona Pomona, CA 91769-0660
(4B190145003) | Facility Contact, Title, | Julie Carver, Environmental Programs Coordinator

and E-mail

Julie_Carver@ci.pomona.ca.us

Rancho Palos
Verdes

Mailing Address

30940 Hawthorne Boulevard

Rancho Palos Verdes, CA 90275

Facility Contact, Title,

Ray Holland, Interim Public Works Director

@RES0201000) and E-mail clehr@rpv.com
Redondo Mailing Address P.O. Box 270
s T s o ol K S S
acility Contact, Title, ike Shay, Principal Civil Engineer
(4B190143002) and E-mail mshay@redondo.org
Mailing Address 2 Portuguese Bend Road
Rolling Hills Rolling Hills, CA 90274-5199
(4B190202001) | Facility Contact, Title, | Greg Grammer, Assistant to the City Manager
and E-mail ggrammer@rollinghillsestatesca.gov
Rolling Hills Mailing Address 4045 Palc_)s Verdes Drive North
Estates Rolling Hills Estates, CA 90274
Facility Contact, Title, | Greg Grammer, Assistant to the City Manager
(4B190203001) » o
and E-mail ggrammer@rollinghillsestatesca.gov
Mailing Address 8838 East Valley Boulevard
Rosemead Rosemead, CA 91770-1787
(4B190204001) | Facility Contact, Title, | Chris Marcarello, Director of PW
and Phone (626) 569-2118
San Dimas Mailing Address 245 Egst Bonita Avenue
(4B190205001) San Dimas, CA 91773-3002

Facility Contact, Title,

Latoya Cyrus, Environmental Services Coordinator
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MS4 Discharges within the
Coastal Watersheds of Los Angeles County

Permittee
(WDID)

Contact Information

and E-mail

Icyrus@ci.san-dimas.ca.us

San Fernando

Mailing Address

117 Macneil Street

San Fernando, CA 91340

(4B1902060017) | Facility Contact, Title, | Ron Ruiz, Director of Public Works
and E-mail rruiz@sfcity.org
Mailing Address 425 South Mission Drive
San Gabriel San Gabriel, CA 91775
(4B190207001) | Facility Contact, Title, | Daren T. Grilley, City Engineer
and Phone (626) 308-2806 ext. 4631
Mailing Address 2200 Huntington Drive
San Marino San Marino, CA 91108-2691
(4B190208001) | Facility Contact, Title, | Chuck Richie, Director of Parks and Public Works

and E-mail

crichie@cityofsanmarino.org

Santa Clarita

Mailing Address

23920 West Valencia Boulevard, Suite 300

Santa Clarita, CA 91355

(4B190117001) | Facility Contact, Title, | Travis Lange, Environmental Services Manager
and Phone (661) 255-4337

Santa Fe Mailing Address P.O. Box 2120

Springs Santa Fe Springs, CA 90670-2120

(4B190108003) Facility Contact, Title, | Sarina Morales-Choate, Civil Engineer Assistant

and E-mail

smorales-choate@santafesprings.org

Santa Monica
(4B190122002)

Mailing Address

1685 Main Street

Santa Monica, CA 90401-3295

Facility Contact, Title,
and E-mail

Neal Shapiro, Urban Runoff Coordinator
nshapiro@smgov.net

Sierra Madre

Mailing Address

232 West Sierra Madre Boulevard

Sierra Madre, CA 91024-2312

(4B190209001) | Facility Contact, Title, | James Carlson, Management Analyst
and Phone (626) 355-7135 ext. 803
Mailing Address 2175 Cherry Avenue
: . Signal Hill, CA 90755
(S_,;g';glog;l:mm) Facility Contact, John Hunter
Phone, and E-mail (562) 802-7880
jhunter@jlha.net
South El Mailing Address 1415 North Santa Anita Avenue
Monte South El Monte, CA 91733-3389
(4B190211001) Facility Contact and Anthony Ybarra, City Manager
Phone (626) 579-6540
Mailing Address 8650 California Avenue
South Gate, CA 90280
(S;;;go(;?tzzm) Facility Contact, John Hunter
Phone, and E-mail (562) 802-7880
jhunter@jlha.net
Mailing Address 1414 Mission Street
South South Pasadena, CA 91030-3298
Pasadena Facility Contact, John Hunter
(4B190213001) | Phone, and E-mail (562) 802-7880
jhunter@jlha.net
Temple City Mailing Address 9701 Las Tunas Drive
(4B190214001) Temple City, CA 91780-2249

Facility Contact,

Joe Lambert at (626) 285-2171 or
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MS4 Discharges within the
Coastal Watersheds of Los Angeles County

Permittee Contact Information
(WDID)
Phone, and E-mall John Hunter at (562) 802-7880/jhunter@jlha.net
Mailing Address 3031 Torrance Boulevard
Torrance Torrance, CA 90503-5059
(4B190215001) | Facility Contact and Leslie Cortez, Senior Administrative Assistant
Title
Mailing Address 4305 Santa Fe Avenue
Vernon Vernon, CA 90058-1786
(4B190216001) | Facility Contact and Claudia Arellano
Phone (323) 583-8811
Mailing Address P.O. Box 682
Walnut Walnut, CA 91788
(4B190217001) | Facility Contact and Jack Yoshino, Senior Management Assistant
Title
Mailing Address P.O. Box 1440
West Covina West Covina, CA 91793-1440
(4B190218001) | Facility Contact, Title, | Samuel Gutierrez, Engineering Technician
and E-mail sam.gutierrez@westcovina.org
West Mailing Address 8300 Santa Monica Boulevard
Hollywood West Hollywood, CA 90069-4314
Facility Contact, Title, | Sharon Perlstein, City Engineer
(4B190219001) . .
and E-mail sperlstein@weho.org
Mailing Address 31200 Oak Crest Drive
Westlake Westlake Village, CA 91361
Village Facility Contact, Title, | Joe Bellomo, Stormwater Program Manager
(4B190220001) | Phone, and E-mail (805) 279-6856
jbellomo@willdan.com
Mailing Address 13230 Penn Street
Whittier Whittier, CA 90602-1772
(4B190221001) | Facility Contact, Title, | David Mochizuki, Director of Public Works
and E-mail dmochizuki@cityofwhittier.org
Mailing Address 900 South Fremont Avenue
County of Los Alhambra, CA 91803
Angeles Facility Contact, Title, | Gary Hildebrand, Assistant Deputy Director, Division Engineer
(4B190107099) | Phone, and E-mail (626) 458-4300
ghildeb@dpw.lacounty.gov
Los Angeles Mailing Address 900 South Fremont Avenue
County Flood Alhambra, CA 91803
Control Facility Contact, Title, | Gary Hildebrand, Assistant Deputy Director, Division Engineer
District Phone, and E-mail (626) 458-4300
(4B190107101) ghildeb@dpw.lacounty.gov
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Coastal Watersheds of Los Angeles County

Table 3. Discharge Location

ORDER NO. R4-2012-0175
NPDES NO. CAS004001

Discharge Point

Effluent
Description

Discharge
Point
Latitude

Discharge
Point
Longitude

Receiving Water

Surface waters identified in
Tables 2-1, 2-1a, 2-3, and 2-
4, and Appendix 1, Table 1 of
the Water Quality Control
Plan - Los Angeles Region
(Basin Plan for the Coastal
Watersheds of Los Angeles
and Ventura Counties), and
other unidentified tributaries
to these surface waters within
the following Watershed
Management Areas:

(1) Santa Clara River
Watershed;

(2) Santa Monica Bay
Watershed Management
Area, including Malibu Creek
Watershed and Ballona
Creek Watershed;

(3) Los Angeles River
Watershed;

(4) Dominguez Channel and
Greater Los Angeles/Long
Beach Harbors Watershed
Management Area;

(5) Los Cerritos Channel and
Alamitos Bay Watershed
Management Area;

(6) San Gabriel River
Watershed; and

(7) Santa Ana River
Watershed.'

All Municipal Separate
Storm Sewer System
discharge points within
Los Angeles County
with the exception of
the City of Long Beach

Storm Water
and Non-
Storm Water

Numerous Numerous

Table 4. Administrative Information
This Order was adopted by the California Regional Water Quality Control
Board, Los Angeles Region on:
This Order becomes effective on:
This Order expires on:

In accordance with Title 23, Division 3, Chapter 9 of the California Code
of Regulations and Title 40, Part 122 of the Code of Federal Regulations,
each Discharger shall file a Report of Waste Discharge as application for
issuance of new waste discharge requirements no later than:

November 8, 2012

December 28, 2012
December 28, 2017

180 days prior to the Order
expiration date above

' Note that the Santa Ana River Watershed lies primarily within the boundaries of the Santa Ana Regional Water Quality Control Board.
However, a portion of the Chino Basin subwatershed lies within the jurisdictions of Pomona and Claremont in Los Angeles County. The
primary receiving waters within the Los Angeles County portion of the Chino Basin subwatershed are San Antonio Creek and Chino Creek.
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In accordance with section 2235.4 of Title 23 of the California Code of Regulations, the terms and conditions
of an expired permit are automatically continued pending issuance of a new permit if all requirements of the
federal NPDES regulations on continuation of expired permits are complied with. Accordingly, if a new order
is not adopted by the expiration date above, then the Permittees shall continue to implement the
requirements of this Order until a new one is adopted.

I, Samuel Unger, Executive Officer, do hereby certify that this Order with all attachments is a
full, true, and correct copy of an Order adopted by the California Regional Water Quality
Control Board, Los Angeles Region, on November 8, 2012.

SamueMlnger, Executive Officer
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FINDINGS

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter
Regional Water Board) finds:

A. Nature of Discharges and Sources of Pollutants

Storm water and non-storm water discharges consist of surface runoff generated from
various land uses, which are conveyed via the municipal separate storm sewer system
and ultimately discharged into surface waters throughout the region. Discharges of
storm water and non-storm water from the Municipal Separate Storm Sewer Systems
(MS4s) within the Coastal Watersheds of Los Angeles County convey pollutants to
surface waters throughout the Los Angeles Region. In general, the primary pollutants of
concern in these discharges identified by the Los Angeles County Flood Control District
Integrated Receiving Water Impacts Report (1994-2005) are indicator bacteria, total
aluminum, copper, lead, zinc, diazinon, and cyanide. Aquatic toxicity, particularly during
wet weather, is also a concern based on a review of Annual Monitoring Reports from
2005-10. Storm water and non-storm water discharges of debris and trash are also a
pervasive water quality problem in the Los Angeles Region though significant strides
have been made by a number of Permittees in addressing this problem through the
implementation of control measures to achieve wasteload allocations established in
trash TMDLs.

Pollutants in storm water and non-storm water have damaging effects on both human
health and aquatic ecosystems. Water quality assessments conducted by the Regional
Water Board have identified impairment of beneficial uses of water bodies in the Los
Angeles Region caused or contributed to by pollutant loading from municipal storm
water and non-storm water discharges. As a result of these impairments, there are
beach postings and closures, fish consumption advisories, local and global ecosystem
and aesthetic impacts from trash and debris, reduced habitat for threatened and
endangered species, among others. The Regional Water Board and USEPA have
established 33 total maximum daily loads (TMDLs) that identify Los Angeles County
MS4 discharges as one of the poliutant sources causing or contributing to these water
quality impairments.

. Permit History

Prior to the issuance of this Order, Regional Water Board Order No. 01-182 served as
the NPDES Permit for MS4 storm water and non-storm water discharges within the
Coastal Watersheds of the County of Los Angeles. The requirements of Order No. 01-
182 applied to the Los Angeles County Flood Control District, the unincorporated areas
of Los Angeles County under County jurisdiction, and 84 Cities within the Los Angeles
County Flood Control District with the exception of the City of Long Beach. The first
county-wide MS4 permit for the County of Los Angeles and the incorporated areas
therein was Order No. 90-079, adopted by the Regional Water Board on June 18,
1990.

Limitations and Discharge Requirements 13
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Under Order No. 01-182, the Los Angeles County Flood Control District was designated
the Principal Permittee, and the County of Los Angeles and 84 incorporated Cities were
each designated Permittees. The Principal Permittee coordinated and facilitated
activities necessary to comply with the requirements of Order No. 01-182, but was not
responsible for ensuring compliance of any of the other Permittees. The designation of
a Principal Permittee has not been carried over from Order No. 01-182.

Order No. 01-182 was subsequently amended by the Regional Water Board on
September 14, 2006 by Order No. R4-2006-0074 to incorporate provisions consistent
with the assumptions and requirements of the Santa Monica Bay Beaches Dry Weather
Bacteria TMDL (SMB Dry Weather Bacteria TMDL) waste load allocations (WLAs). As a
result of a legal challenge to Order No. R4-2006-0074, the Los Angeles County
Superior Court issued a peremptory writ of mandate on July 23, 2010 requiring t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>