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California Environmental Protection Agency 
 

  Recycled Paper 

obligations involving deadlines that as a practical matter preclude filing 
the document by the due date without impairing quality.  

 
(Cal. Code Regs., tit. 2, § 1181.1, subd. (h).) 
 
The Test Claim filed by the Co-Claimants concerns permit requirements established in Santa 
Ana Water Board Order No. R8-2010-036.  The Co-Claimants contend that Order No. R8-2010-
036 requires them to establish and implement many new programs and activities that are not 
required by federal law and that were not required in earlier versions of the challenged order.  
They seek a determination that these programs and activities are state mandates for which they 
should receive reimbursement.  This Test Claim raises numerous and complex issues specific 
to Order No. R8-2010-0036.  
 
I am the sole attorney responsible for preparing the Santa Ana Water Board’s response in the 
instant Test Claim, and am responsible for managing Test Claims 10-TC-07 and 09-TC-03.  The 
majority of my time in the past few months has been devoted to assisting staff in preparing 
priority orders for consideration by the Santa Ana Water Board and the North Coast Regional 
Water Quality Control Board.  Extending the due date for comments on the Test Claim will allow 
me the necessary time to consult with staff engineers and scientists and prepare the Santa Ana 
Water Board’s response.   
 
Furthermore, as you are aware, challenges to Commission decisions on test claims filed with 
respect to the Los Angeles County and San Diego County municipal stormwater permits are 
currently pending on appeal in state court.  Decisions in these cases may clarify controlling legal 
issues, making further briefing at this time on the Test Claim inadvisable and a waste of state 
resources.  
 
For the reasons set forth above, the Santa Ana Water Board requests that the due date for 
written comments on the Test Claim be extended 90 days to August 5, 2012.  The Santa Ana 
Water Board believes that good cause exists to allow the Commission to grant the requested 
extension and appreciates your consideration of this request.  I have spoken with David 
Burhenn, lead counsel for Co-Claimants, and can represent that there is no objection to this 
request. 
 
Sincerely, 
 
 
/s/ 
 
David R. Rice 
Staff Counsel 
Regional Water Quality Control Board, Santa Ana Region 
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