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Court has power to reject recom~nendation of probation officer. [!_cq>\c_y 512r.;t,I[c'liclc.psqn _I&l?12__ -1 ')k,-11_3-7 
L ill 1q,[r: 88-7, I ~ ~ ~ ~ ' ~ ~ ~ ~ ~ ~ 1 ~ ~ 1 l l l l ~ l ~ ~I SS(1220 C1<1l A J J ~  2 ~ 1(>(!. S g ~ l ~ ~ l l L ~ l ~ l g  ? 

Where defendant objected to consideration of probatioil reports because alleged letter witten by defendant to 
probation officer did not appear in record, it was error for trial judge to overrule objection and then proceed to 
sentence defendant without considering probation report. I)cwl~!_c \ O ~ ~ p e n l ~ e ~ l n c r  2--[lr.;! !:C)(1\_1_3) 1(L&3g2_ - ()I l(~111 
474, 2 14 Cal.Al~l~.2cl360, certiorari denied 84 S.C't. 1 63, 275 U S 887, I l 1, l,d 2c1 I 16, rehearing denied )u-kC I 
336. 375 U.S. 936, 1 1 1. E:d 2d 269. Sutitcnclng And I'anicluuent 290 

A probation report is not evidence, and may contain extrajudicial material. I'eople v. Oi/srlon (.4pp. 2. Dist. 196 1 ) I 1  
(,aI.Kptr. 885, I00 Cal.App.2.d -369. Scl~tel~cinc 282And I'u1i~sli11ie11~ 

A defendant was not entitled to have any portion of probation officer's report stricken since such report is for 
illformation of coui-t and to aid it in determining whether or not probation should be granted, and if report contained 
information not proper to be considered by court appellate court would assume that trial court was not influenced by 
irrelevant matters. Pec~ple v. M/alrCi~(A1217 1959) 175 C'dl- .~bl l~ i n ~ ~ \ j ~ c j _ ~ ~ r ~ j ~ ! i ~ ~ c n l3d 333?340 P.2d (2-1. SCIIICIIC 


399; cgi~~ial  l-a\v 1 144 


Trial court granting defendant's application for probation was authorized h l l y  to consider probation officer's repoi-t 
reviewing facts and history of case and recommending action taken. l'eol7le v .  Marin (App. 1957) 147 CJal.Ai>l>.2d 
625,- 305 P.7d 659. Sentencing illid I'1~l~is111ne1it 1886 

Court, which expressed criticism of probation reports in regard to improper statements and arguments contained in 
the reports, would not be held to have been in~properly influenced by such statements and arguments, I't.!?pl:-\ 
.-I:ent-pp. 1956) 14 l Cal 4 p p  !d357, 200 11.2d839. S-c!~>snclr~g~id l ~ ~ ~ i l t s l u n ~ i ~ ~ ~272 

The fact that an accused has previously been arrested on various criminal charges may be properly included in the 
probation officer's report, to be considered by the court in its determination of application for probation. lkgplt. J-

I ~cohalXApp 1 l~i~11111er11Jl~st.1953) 122 ('31 Apl~.?d15, 264 I ' . ld 5 J j .  Surnct~cfiig~Zni! w-22~.fi 

Report of probation officer relative to a defendant convicted of grand theft was not improper as going beyond duty 
required under this section of probation officer. I'eople ir.ljandv (:l'ipr~.1951 ) 106 Cal.Al>13.2d 19, 234 P.3d 6j.. 

35.  ---- Supplementation, reports 

Trial court was not required to obtain supplemental probation report before resentencing defendant on remand, and 
such a report was instead discretionary, where defendant was ineligible for probation due to prior strike. !'c._op!qx 
So11nso1-1(Ape 4 Dist 1009) 83 CaI 1<pt1 2cl 423, 7 0 m p p . 4 ~ 1 1  .411d l J u ~ i ~ s t ~ n ~ c ~ ~ ~  1429. S C I I I C I I C ~ I I ~  2'28s 

Trial court must order and consider supple~nental probation report on remand for resentencing. F'eo\)lc i _()sue~~c)ra 
(lIi,i, I U12t 19931 24 Cal Rptl 2'1 534. 20 C'al i \kp  4th 300,review denied. Crllnlnal I.;iw lB7 

Trial court should not have sentenced defendant, who had failed to appear for sentencing for three years, without 
supplemental probation report; although defendant had caused delay, his unlawful action did not deprlve hiin of 
statutory right to current probatlon repoi-t. Pcoa,ku \ -/Igrc:an( 1 1 ~ ~ - lLL$C!) ZhF_C_glI{..2! c.211 ip[>jcj'_ _LJI\~ ;J-5J-L!(1 
1 192. SC\IILCIIIIII!: !\lid I ) L ~ I I ~ ~ I I I ~ L Y ~ ~--- --- - -- -- -- . ) ( I 0  

Proceeding on previous probation report, rather than ordering on its own motion supplemental probation report, was 
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not abuse of [rial court discretioil in resentencing defendant, who was ineligible for probation, even though S I X  years 
had passed since imposition of original sentence; defeildant had previously received life sentence conseculive to 
term of years and there was no showing of any mallei- Chat could have been subject of further probation officer 
investigation. I'eor~le v. 3 D15r. 1987) -2-12 C : l l 382. 196 II,r\!713.-3d 1058, revicw denied. C;riinOlc (XU!. 
S C ~ ~ ~ ~ I ~ C I I I ~Punibhment 790:\11ci 

Probation officer different from officer submitting original probation report, who filed supplemeiltal probation 
report recommending consecutive rather than concurrent sentencing, did not abandon her objectivity and thus deny 
defendant due process by assuming status of arm of district attorney's office, notwithstanding her express reference 
in supplemental report to conversation with deputy district attorney, where, after independent review, probation 
officer altered original recominendation in open manner by expressly advising court of its change in 
recormnendation dictated by "callousness" of commission of crimes and defendant's "acknowledgement the crirne 
was mostly his idea," and reference to conversation wilh deputy district attorney was merely addilional material in 
support of reco~nn~endation. People Server (,App. 4 I l i s~ .  1981) 178 Cal.lil3tr 206. 125 C'al.App.3d 721.\ I .  

(~ons~itutlcrr~~l.aw 1706I 

Alleged error in allowing probation officer to make an oral in place of a written supplementary report was waived 
where no one objected either to form of the report or to failure to observe the two-day notice provision. People v. 
G.i.rrd,App. 2 i s .  1971 ) 93 C7al.1+tr, 676, I5 C'al.App.3d 1005, Senttenccin~And I'onishment 1 8 1  

? O . ---- Consideration, reports -. 

Court's failure to read probation report prior to imposiilg sentence required resentencing. !'cc,17jgF\i _SI~- ILIJ ILL)ljp 3 
Ilibt I O S 9 ~ 2 i h ~ ~ 1 r .373. 208 CaI.,App.ld 84 I .  Scntcnang And P L L I I ~ ~ I I I C ~ I I  -- e - 3 9 1  

Trial court could properly consider probation report in determining amount of restitution required as condition of 
probation, where defendant had ample opportunity to review probation report and was afforded full, extensive fair 
hearing on issue of restitution, at which she cross-examined probation officer with respect to basis of officer's 
conclusions and recommendations, and where business records, checks or copies of those items, which provided 
informational basis of probation report restitution recommendation, were introduced into evidence. 13e0!~lc \ .  

Hnurnnnn  (A17p-4 111s~. ,AIIC~1985) 132. Cal.Kptr. 33, 176 Cal.,4l)p.3d 67, review denied. S c n ~ c n c i n ~  I'u~z~'ihnlct~ 
300; S c t ~ ~ ~ l c l n g  209And I'uilishnlcnt 

Responsibility of sentencing courts to order preparation of probation reports and attest to having read and considered 
contents of such reports, provided in this section, carries with it responsibility, albeit a discretionary one, to consider 
thoughtfully and seriously a grant of probation if judge determines that there exist circumstances in 111itigation of 
punishmeill prescribed by law or that ends of justice would be subserved. I'col7lc i.. ( 1976) I 3 5  C'al.l:t~~~-~L:d.i\~al-~ls 
4 l 1 .  18 C'i11.3~i796, 557 P.2d 995. Sc~ltc~~cii ig 1830And I'unishmunt 

Although trial judge did not say, in so many words, that he had read and considered the probation report, the record, 
including reference to remark by the trial judge about what probation officer had to say in the matter, established 
that the trial judge did in fact take into consideration the contents of the probation report. I 1 ~ ~ l c  .ir. I7abt.1;t ( A L J ~ T - ~  

--I)l,[. l 9 b L ) )  77 Cal.Rlrt~-. 183. 272 Cal.App.2d 122. S e n ~ e n c ~ n ~And Punishmi.nt @%? 10!!-

Fact that, at probation hearing held three weeks after trial, judge stated that he had read, rather than read and 
considered, repoi-t was not prejudicial to defendant in view of other showing that judge had considered co~lteilts of 
report 7 \ 1 t 1 A . 2 D L  1968) 66 C'iil.&ll[r_ 825, 259 (211App 2d 836,rehearing denied 
C>ll:l~t! i,') I. X26, certiorari denied &(! b-__C'i-7 1 I ,  203 IJ S I 2d 280.C i - ~ ~ t l ~ i ~ a l2 5 0  C'aI.iZ~~p,?c~ 943..2. I..l:d tji3 

F--l-rz 
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