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Sigrid K. Asmundson
(916) 551-2853
sigrid.asmundson@bbklaw.com

December 12, 2014

Heather Halsey, Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Re: Rebuttal to State Controller Comments Filed October 13, 2014
Incorrect Reduction Claim
Health Fee Elimination, 08-4206-I-18

Dear Ms. Halsey:

This letter serves as Claimant Los Rios Community College District’s (“Claimant”)
rebuttal to the State Controller’s Office (“SCO”) comments, dated October 10, 2014, to the
above referenced Incorrect Reduction Claim (“IRC”).

The SCO’s comments should not be considered as evidence by the Commission on State
Mandates (“Commission”) in its consideration of the IRC. Pursuant to Government Code
section 17553(d):

The Controller shall have no more than 90 days after the date
the claim is delivered or mailed to file any rebuttal to an
incorrect reduction claim. The failure of the Controller to file a
rebuttal to an incorrect reduction claim shall not serve to delay the
consideration of the claim by the commission.

(Emphasis added.)

The Commission notified Claimant and the SCO by letter, dated February 10, 2009, that
the IRC filing was complete. The Commission informed the SCO in this letter that it must file
its response and supporting documentation “regarding this claim within 90 days of the date of
this letter.” However, the SCO ignored both the legislative directive of Section 17553(d) and the
Commission’s instructions by failing to file its comments until October 13, 2014, over 5 years
after the IRC filing was complete.

If the SCO required additional time to file a rebuttal to the IRC it could have filed a
request for an extension of time in accordance with Commission regulations. (See Title 2,
California Code of Regulations §1187.9(a).) No request for an extension of time was filed.
Indeed, even if the SCO had filed a request for an extension of time, a 5 year extension would be
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excessive for this IRC. As noted in the Commission’s letter, dated October 28, 2014, approving
Claimant’s request for an extension of time to submit this rebuttal, Claimant’s request for a 90
day extension was modified to only 30 days as a 90 day extension would result in a “delay [that]
is too long, particularly for a relatively simple matter such as this IRC.”

To consider the SCO’s comments would be in direct violation of Government Code
section 17553(d) and the legislative intent of Section 17553(d) which prohibits the SCO from
filing comments, without a valid request for extension, subsequent to the 90 day period. The
plain language of Section 17553(d) creates a clear statute of limitations of 90 days in which the
SCO may file comments. If the SCO comments are allowed to be submitted to, and relied upon
by, the Commission this would make the language of Section 17553(d) superfluous.1

Because Government Code section 17553(d) prohibits the inclusion of the SCO’s
comments in the record and as evidence on which to base the Commission’s statement of
decision, it is unnecessary and inappropriate for Claimant to rebut the specific arguments made
by the SCO. Instead, Claimant reaffirms the IRC including, without limitation, the Statement of
the Issues set forth in Part VII.

Your consideration of this matter is greatly appreciated. Please do not hesitate to contact
me should you have any questions.

Sincerely,

Sigrid K. Asmundson
for BEST BEST & KRIEGER LLP

1 Beck v. Prupis (2000) 529 U.S. 494, 506 [It is a “longstanding canon of statutory construction that terms in a
statute should not be construed so as to render any provision of that statute meaningless or superfluous.”]; In re C.H.
(2011) 53 Cal.4th 94, 103 [“It is a settled principle of statutory construction that courts should ‘strive to give
meaning to every word in a statute and to avoid constructions that render words, phrases, or clauses superfluous.’
[Citations.] We harmonize statutory provisions, if possible, giving each provision full effect.”]; Weber v. County of
Santa Barbara (1940) 15 Cal.2d 82, 86 [“It is a cardinal rule of statutory construction that in attempting to ascertain
the legislative intention effect should be given, whenever possible, to the statute as a whole and to every word and
clause thereof, leaving no part or provision useless or deprived of meaning.”].
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 11/19/14

Claim Number: 08­4206­I­18

Matter: Health Fee Elimination

Claimant: Los Rios Community College District

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or
remove any party or person on the mailing list. A current mailing list is provided with commission
correspondence, and a copy of the current mailing list is available upon request at any time. Except
as provided otherwise by commission rule, when a party or interested party files any written
material with the commission concerning a claim, it shall simultaneously serve a copy of the
written material on the parties and interested parties to the claim identified on the mailing list
provided by the commission. (Cal. Code Regs., tit. 2, § 1181.3.)

Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322­7522
SAquino@sco.ca.gov

Sigrid Asmundson, Best Best & Krieger LLP
Claimant Representative
500 Capitol Mall, Suite 1700, Sacramento, CA 95814
Phone: (916) 551­2853
Sigrid.Asmundson@bbklaw.com

Carrie Bray, Director of Accounting Services, Los Rios Community College District
1919 Spanos Court, Sacramento, CA 95825
Phone: (916) 568­3069
brayc@losrios.edu

Marieta Delfin, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322­4320
mdelfin@sco.ca.gov

Eric Feller, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323­3562
eric.feller@csm.ca.gov

Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445­3274
donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445­3274
susan.geanacou@dof.ca.gov

Ed Hanson, Department of Finance
Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA
95814
Phone: (916) 445­0328
ed.hanson@dof.ca.gov

Cheryl Ide, Associate Finance Budget Analyst, Department of Finance
Education Systems Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445­0328
Cheryl.ide@dof.ca.gov

Jill Kanemasu, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322­9891
jkanemasu@sco.ca.gov

Jay Lal, State Controller's Office (B­08)
Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0256
JLal@sco.ca.gov

Kathleen Lynch, Department of Finance (A­15)
915 L Street, Suite 1280, 17th Floor, Sacramento, CA 95814
Phone: (916) 445­3274
kathleen.lynch@dof.ca.gov

Yazmin Meza, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445­0328
Yazmin.meza@dof.ca.gov

Robert Miyashiro, Education Mandated Cost Network
1121 L Street, Suite 1060, Sacramento, CA 95814
Phone: (916) 446­7517
robertm@sscal.com

Jameel Naqvi, Analyst, Legislative Analystâ€™s Office
Education Section, 925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319­8331
Jameel.naqvi@lao.ca.gov

Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455­3939
andy@nichols­consulting.com

Christian Osmena, Department of Finance
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915 L Street, Sacramento, CA 95814
Phone: (916) 445­0328
christian.osmena@dof.ca.gov

Arthur Palkowitz, Stutz Artiano Shinoff & Holtz
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232­3122
apalkowitz@sashlaw.com

Keith Petersen, SixTen & Associates
P.O. Box 340430, Sacramento, CA 95834­0430
Phone: (916) 419­7093
kbpsixten@aol.com

Sandra Reynolds, Reynolds Consulting Group,Inc.
P.O. Box 894059, Temecula, CA 92589
Phone: (951) 303­3034
sandrareynolds_30@msn.com

Kathy Rios, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­5919
krios@sco.ca.gov

Nicolas Schweizer, Department of Finance
Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA
95814
Phone: (916) 445­0328
nicolas.schweizer@dof.ca.gov

David Scribner, Max8550
2200 Sunrise Boulevard, Suite 240, Gold River, CA 95670
Phone: (916) 852­8970
dscribner@max8550.com

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323­5849
jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324­0254
DSpeciale@sco.ca.gov


