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1. YEST CLAIM ~1Tik.- :: 

% . , I , 1 

,( * ,;.,, I . ),,1t < .Iy,.J .' 
I . , ,  . s . - ..*r, 

Members of Local Agency Legislative Bodies 

City of Newport Beach 
-----..----.---.----------------.----.--,-----------
Name of 1,ocal Agency 01-School Dist.ricr. 

Glen Everroad -
C:lai~nantClot1tac.t 

Revenue Manager. 
-

"T'itle 

1300 Ne~vl~ortRlvd., P.O. Box 1768 
!'%I-et.t:,rl!l!-em 

Nc~~rporl. C.4 92658. SC)1513~acl.l~ 

C'iiy, State. Zip 

(94?)644-3 141 
.-
J'el epht~nc.N i11nbe1-

(949) 723-1544 

Clai~nantdesignates tllc tollowing person to act as 
its sole reprosel~.~.a.tivein this test claim. A11 
con-espotltlcncc 11dCOIIJ I I IL~I I JC~ thistiow rcgarcli~~g 

131cnsc. icicntjf~! (111 (:ode .s(!ctio~.~, bill ~r~inlher:~, .st~rt~it(?s,-
rf:?,y~ilnlionr, c.:.xeclrtivc. orders that ir~iposc. the rrlleged ~ i~c t / o r  
i~r~r1ldulc 2004.((c?.g.,Pciznl Code Scctioil 2045, Stntr[l(?.~ 
Chuj?lcr54 [I4 R 29CI]). M'l~rn all~girrg re,g[lntiorls or 
t!.sc:cntivc-roi.di.rs, plcrrsc-> iriclirrr'c the qff2ctillc date qf each one. 

Government Code sections 25008, 36514.5; 
Government Code articles 2.3, 2.4; Harbors 
and Navigation Code sections 6060, 7047; 
Health and Safety Code sections 2030, 2851, 
4733,4733.5,6489,9031, 13857, 1 3866, 
321 03; Military and Veterans Code section 
1 197; Public Resources Code sections 5536, 
5536.5, 5784.1 5, 9303; Public Utilities Code 
sections 11908, 11908.1, 11908.2, 16002, 
22407; and Water Code sections 20201, 
21 166, 30507, 30507.1, 34741,40355, 
50605,55305,56031,601 43,70078,71255, 
74208, and 20201.5, 

claiin shall bc hrwarded to this represe~~tative. Statutes of 2005, chapter 700 [AB 12341Any 
change in 1-epr-esenf ation musl be authorized h y  the 

Vicc Presidentmc---'---" 
M AXTMLTS 


I 0 ii~izatio~i
n y  
4320 Aubut-n Hlvd.. Suite 2000 

St1txotAddr-css 

Sacr-alnento,CA 9584 1 
-- 1 C ' o p i ~ ? ~ ~  nnd executh-eor-dcrscited areof fall ,st~~t~(te,s

City, Slate, Zip 
uttuched. 

(916) 485-8102 x 113 
--

Telephone Nmnher Sections 5 , 6 ,  and 7 are attached as follows: 
(916) 485-0 1 1 1 

----- --- - 5. Written Narrative: pages / t o  9 . 
Fax Number 6. Declarations: pages 1 to . 
alla1~burdick@1~1axi111u~.com 

--- -- -- ------ -- 7. Documentation: pages to 2%. 
E--Mail Address 

(Revised 1!2005 ) 

EXHIBIT A
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'This tcst clailn allcges rhs: cxistencc::oi'a rcimbursablc state-mandated prograin within the 

rncaniug of' article SllI B. seci ion 6 o l  the Cnlifo~nia Constit~~tiol~ 
and Govenlrnent Code section 
1751 1 .  I hcrehy declare, under penalty of perjury u ~ ~ d e sthe laws of the State of California, that 
tl~einSor.mation ~ I I~ I I S  is trile and co~npletetest clai~n subn~issio~~ to the best of my own 

linowlcdgc 01- ~llfi?lm.r?
tlon or l~cllel'. 

City of Newport Beach ----Revenue Manager 
I'r.irrt; oI.'I'ypi: Nalnr: of h uIhcrr-ized I,oc:ilA gemy 1'1-intor Type Title 

c,t'i\~~1tbc~1-i~,cd DateLocal Agcncj-or 

, <.* rf'ihc dec:ltrr.cl~tt/brr l t i s  Ckoin?Ccvlifictriioni:, diffirerz(fiorn /he Ckli~nantco?~/ocfidcnlified in sectiolz 2qf  l/le 
/cst cI(rir;l.jil~r~~, llle il'ccllsi.cinf irr~ldrcss,fclephor~c]~IC(ISCJ?I.IN:~L?C rzrlnzhec .fin:mlnzheu; and e-17zatl address 
/IC]OI t.: 

4



Ethics Trzkit~gand Ccrnnpert~; cf Local Agency Legislstivz Bodiesatinn for I \~i~~xbsrs  
City of Nzwporl Beach 
Sectiorr 5 : RTik-itterzb?arrative 

SECTICIN 5 : TVTJTnN N14RKL41fn'E 

III2005, Asszm&ly Bill 1234 (Chapter 700, Statutes of 2005) was passed and set forth 
new requirements for ethics training and reimbursement of expenses for mnemnbers of local 
agency legislative bodies. The bill made several chimges in !he Govenuner~tCede and 
tlhrougllout various otl~es codes that related to specific local agency boards and 
commissions. 7I:e p~i~naryh~mpacton local agzzcies is seen in inhe addition of articles 2.3 
~ T Z $2.4. 

This articie sets f01ctB1 the require~z~entsfor coinp~nsation of meml~ers of iocal agency 
Icgislathie bodies. 

Article 7.3 cu~~entlyreads: 

53232. For the puq2oses of this article, the following teilns have the 
following meanings: 
(a) "Go-verningho~ly"means the board of supervisors in the case af 
a cou~zvor a ciry and county. the city couilcil or board of trustees in 
%hecasz fa city, and the board of dk~stors bodyor other ~ o v e ~ ~ s  
in the case of a special clistrict. 
(b) "Legislative body" has tl~z same meaning as specified in Section 
54952. 
(c) "Local agency" means a city, colmt-y, city and county, charter 
city, cl~aicter county, cl~arter city and county, or special district. 
{rl) "Rketing" has 1112 same rneaniilg as specified in subdhrision (a) 
of Section 54952.2. 

53232.1. (a) \StTSlen comqensation is otl~erwise autl~orized by statute, 
a local agency may pay coi~pensationto members of a legislative 
body ffur ilttaldance at the fallowing occurrences: 

(1) .4 i~~eetingof the legislative body. 
(2)4 ineding of an advisory body. 
(3)  A conference or organized eclucntiunal activity 

conducted in compliance wit11 subdivision (c) of Section 54952.2, 
including, but not hnited to, ethics training required by Miclz 2.4 
( c m ~ ~ ~ e n c i n gwith Section 53231). 
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Ethics Training and Co~~~pe:nsatic?n of Local Agency Legislative Bodi~sfor A[Ie~z~l~ers 
Ciw dNcwpol-1Beach 
Section 5 : l&i~-itt6:n t h ebT31~a 

(b) A bcal  agsncy may pay c o ~ ~ ~ p e ~ ~ s s t i o nattendancefor at 
occurwnces not specified in subdivision (a) ody  if the govetming 
body has adopted, in n public meeting a written policy specifying 
other types of occasio~~stl~at constitute the performance of ofiicial 
cluties for whi& a member of the Legislative body may receive 
p,2t'2nent. 
(c) This sectiorl d~al l  not apply to any local agency that pays 
comzptmsation in ~ I Gfoim of a salary to members of a leplslativz 
body, including. but not limited to, those local agencies whose 
legislative bodiesq comnpensation is sul~ject to Section 36516 or 
36516.1. subparagraph (B) or (C) of paragraph (2) of subdivision (a) 
of Section 21 146 or Section 22840 of the tVata. <?ode, Section. 
11908.1 of the Public Utilities Code, Section 6060 of the Harbors 
and Navigation Code, or subclivision (b) of Section 1or Section 5 of 
Article XI of ~ht :California C7anstitutian. 

53232.2. ( a )  I%%eenrei~nburseiu~entis otl~erwise airtluxized by 
statute, a bcal  agency may reimburse rnelnbws of a iegislativz body 
for actual and necessary expenser: incum-ad in the performance of 
official duties, including, but. not limited to, activities described in 
:4xticle 2.4 (commencingwith Section 53234). 
(b) If a local agency reimburses members of a legislative body for 
actual and necessary expenses incut~ed in tlte pemfo~rnance of 
official duties, tlen f i e  governing body sl~alladopt a writtlzn policy, 
in a pub!hlic meeting, specifying the types of occrmences that qualie 
a irnmnl~er of tlue legislative body to receive reirTll,ursement of 
expenses relating to travel ineals, lodging and other actual and 
necesscaqtiexpenses. 
(c) The policy described iil sul3division (b) may also specify the 
reasonable reitnbursemznt tales for travel, meals, anti lodging and 
other actual imd necessary expenses. If it daes not, the local agency 
sEmll use dae Inte~nal Rearenue Semaric e rates for rei~nburseinent of 
travel, meals, lodging, and otl~er actual and necessary expenses 3s 
esiablisl~cdin Publication 463, or any successor publication. 
(d)If the lodging is in con~~ection or organizedwith a co~~ference 
educational activity conducted in compliance with slbdivioion (c) of 
Section 54952.2. including, but not h ~ i t e d  to, ethics training 
I-equiredby Article 2.4 (commencing with Section 53234), lodging 
costs shall not exceed rhe maximum group rate publisl~edby the 
confirznse or activity sponsor, provided tl~at lodping at tllc group 
rate is available to the member of a legislative body at the time of 
bcclring. If rh:: goup rate is not available, fhe ~nemnberof a 
IegisIativt: body shall use coinparable lodging that is consistent with 
the requirements of subdivisions (c) and (e). 
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d~ics Training and Con~pensationfor h!le~~ll,ersof Local Agency Legislatit~e Bodies 
City of Nz~vpipo~-1Boach 
Sec tisn 5: ttea~bJ;>f~aki~~e 

(e) Ivlembers of the legislative body slmll use gsw~lunentand group 
rates oEexscdby a p r o v i d ~ ~  services forof transportation or lod@.~~g 
travel and bdging vjk~enavailable. 
(f) All eqmr,enszs that do not f ~ l l~~7itldathe adopted travel 
rebnburae~nzntpolicy or the Internal Revenue Ser\;icz reimbursable 
rates 3s provided in s~ll>divisinn(c), shall he appr(roved by the 
gove~xing body? in a public n~eeting befere the expense is incurred, 
esczpf as provid~din sthdi\ision (d). 
(g) This section shall not superseike ;my other laws establishing 
~ h ~ i n u r s e ~ n e n trates for local agencies. 

53237.3. (a) If a local agency reil~~burses members of' a legislative 
body for actual and necessary expenses incurred in the pel-fonnance 
nf official duties, then a local agemy shall provirk expense report 
forms to be filed by the ~nernl,ers of the legislztive body for 
rek"rrB~~sszma~i on behalffor actual and necessary expznses ir?cu~r.ed 
af ime 1meal ngency in the pe~fortr~anceof official cluties. 
Rri~nbursabie expenses slxaii include. but rmt be limited to, meals, 
lodging, and travel. 
(h) Expense reports shall clacument $hatexpenses meet the existing 
poiicy, adopted pursuant to Sectior. 53231.2, for expenditure of 
pubiic 1-esourczs. 
(c) Members nf a legislative body shall sllbmit expense reports 
~vi t l~in after incurring the expense, as detc~mineda reasonable ti:m 
by he legislalive body, and the reports shall be accompanied by the 
receipts documenting each expense. 
(d) h!Ie~n1>ers of 'a legislative body shall provide brief repor-ts on 
meetings attentled at the expense of 111e local agency at the next 
regular meeting of the legislative body. 
(e) All documents related to reimnb~sable agency esperlditures arc 
public records subject to disclosure under the CaWornia Public 
Records Act (Chapter 3.5 (commt~encingwith Section 6250) if 
Divisioz1 7 ~f Title 1). 

53232.1. Penalties for misuse of public resources or falsifying 
expease reports it1 vialation of expense reporting policzs may 
include. but are not limited to, the fullowing: 
(a) The loss of rdm~~l>t~rsemmntprivileges. 
(b) Restitstion to the local agency. 
(c) Civil penalties for nr isuse of pajblic resauces pursamt to Section 
8314. 
(d) Proszcr~tionfor misuse of pubtic resources, pursuant to Section 
424 ~f t11e Pend Code. 

7
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Ethics Training 2nd Cornpensstion for h/IemnI>ers of Local A.gsncy Legishtivie Bodies 
Cil7 of Nc~pol-tBaac11 
sectiog 5 2 I & ~ ~ ! ~ G E IT~T~~I~-Z=I-~&% 

Section 53232.1 requires that loczl agcncy lcgislztivs bodies. I+-lto are autltorized to 
solnpcnsate their m~nilcrs,proviile scrnpcnsation for aflalcian~cof mceiings and 
training. Sr;clian 53232,2 also requires reimbursant.nt of expenses and f i e  adoption of a 
pclicy upan which such rei~nbl~we~nentis to be made. ,hd. section 53232.3 requires that 
a local agency legislative bodies provide expense report forrns for the reimbursement 01 
cspenses. 

This article addresges ethics trailling requirements for meml?l?ers of local agency 
legislative bodies. 

Micle 2,4 cx?rrep,tlyreads: 

53234. Fcr the p11:poses ofthis article, the following te~lz~s  l~avethe 
followingmcanings: 
@) "Legislalivebody" has ihe game meaning as specified in Secrio~~ 
54942, 
(b) "Local agency" means a city, county, city arid county. clxarter 
cify. charter c;ou1ty, charter ~ i t yand county, or spccial dish-ict. 
(c) "LDc:IIagency ofier:ialWmeans 11x2 fbIlowing: 

(1) Any m e h e r  of a local agency legislative body or any 
elected local agency official who receives any type of compensation, 
s:llary, or stipend or reimbursement feractual and necessluy expenses 
hctlrred in ilte pe~fonnar~ce of official duties. 

(2) Any enlpioyee designated by a local agency legislati=ve 
body t i )  re~eivethe training gpecified under this article. 
(4) "Ethics laws" inchide, but are, not limited to, the follot~ing: 

(1) Laws relaling to pewonal financial pin by public 
senants, incluciinp but not limited to, laws prohibiting bribery and 
cc~d%B~t WS.-of-interest %a 

(2) Laws relating to claiming prerequisites of ofice, 
including bul not limited to, gift and travel restrictions, probibitions 
against tile use of public reso-mcesfor pasond ar political pwposes, 
prol~ihitionsa@inst gifts of public fi~nds,mass mnailing restrictions, 
::nd pi-oI&itions against acscpt:~,mc~ s f  free 01- discountcd 
ttlmspork=ttionby imsport;xtion cnmp;!nies. 

( 3 )  G~wmrunent transparenty laws, including, but not 
lknilzd to, fmancial interest disclosure requirements and open 
ga~re rn~~ent law s. 

(4) Laws rehting to fair processes. including, but not 
b i ~ i t c dto, cormnon law bias prohibitions, cite process requirements, 
incompatible offises. comnpetitive bidding requirements for pi~blic 
conlracts, and disqualification from participating in decisions 
affecting family mernbers. 
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Etllics Training and Cotllpensatiorl fur IvIelnbers of I,ocal Agency Logisiatke Bodies 
City sf Newpot? Bcach 
Section 5 1 Iv&kn Nanali~e 

53235. (a) If a local agency provides any type of coinpensatior~, 
salsry, or stipend to a member of a legislative body, or provides 
reimbursemer~$fir actual and necessary eupmses incurred by a 
n~zmberof a legislative body in the perfosz~u~ce of oficial duties, 
tlim all local agenqr officials sixall receive training in e t h i ~ s  
p ~ r s k n t  this afliclc.10 

(b) Each local agency oficinl s l ~ l lreceive at least two llours of 
++-.I; to his or ,,Jling in geneml ethics l~rinciples and ethics Iatvs rcIe~~ant 
her plhlic service every two ye;us. 
(c) If ally enti5 develops clmicula to satis& tile requirements of this 
s e c t i o ~then the Fah Pouiczl Practices Coin.mission and rhe 
Alrc~tneyGmeral slwll he consulted r ~ g i r ~ d i n gthe suffc;ien:ncy imd 
accwacy of any proposed comse content. 1TTl;llzn reviewing any 
proposed course content the Fair Political Practices Commission :md 
d ~ cAtlc~rney G~dleral shall nul predude an enljnljry from idso 
including local ethics policies in tlle cur~ic~la .  
(d)A local agemy or an association of local agencies may oEer one 
or mcBbt:training courses, sets r,T selGs?adymaterials with tests, to 
meet B1e rayirei~~entsof this section. These courses may be taken at 
home, in-person. or online. 
( e )All prcniiciers of training courses to meet the reiluir~rne~tsof illis 
article shall provide participants wit11 proof of partisipation to lned 
the wyuhe~nentsof Section 532352. 
(0A lacal agemy shall provide infixmation on training aty:=ableto 
meet the requirements of this article to its local officials at least once 
zrmally. 

53233.1. (a) Each local agency offisial hl local agency sel-\iice as of 
Jaxxiary 1, 2006, escept for oEii:lis wlmse term of oEcz ends 
l?efcxAeJ~tn~~itllrry sll:~ll receive the training required k~y1, 2007, 
suhdi1:ision (a) of Section 53235 befbre January 1. 2007. Thereafier. 
each Iocal apncy official shall receive the training required l,)i 
subdivisicm [a) of Section 53235 at leiint once every hvo years. 
(b) Each local agency ofIicial pjlm colnnxmxs ~ e n r i ~ e  a local1%-ith 
agency st1 or after trainingJanuary 1, 2006, shail receive t l ~ ~  
recprired by subdivisirm (a) of Section 53235 no Lter than one y e a  
figm tla first day of service wit11 tlle local agency. Thereaiier, each 
local agency official shall receive the training required by 
snhdivisic~n(a) of Sectirm 53235 at least once every two years. 
(c) A local agency official who selves more than one local agency 
shal l  satisfy the reqire~nentsof ihis article once eT7ei-y hvo years 
without r~gilrdto the number of local agencies with which he or she 
se13;es. 
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BtlJcs Trainillg a:ld Compensationfor M n ~ i l ~ c r s  Bodiesof i.ocal Agency i.egislatite 
Cily of N ~ \ Y I Q ~ ~Bsacl~ 
~GG!~~ ,TJ5 5: i&711ie it=%N:in-atjrig 

53235.2. (a) A local agency tllat requires ils local agency ~Sflcials 
t s  co~q~lzti :rl~eriirical tr;iirhg prescribed by lilis article sha l l  
maintain rscnrda ittdicatiny both of ihe follotving: 

(1) IIKdates that local oMicials saiisiizd the rzquit..e~~lz~:ts 
of !bid ;lr~i63fe. 

(2)The etlfity that pro\:idcd the training. 
(bj Not~vitlls~andi~lga q  orl:er provisicn of !a[+-, a l o c ~ lagency shall 
rx~::intah~!hcse records for a t  least iivc years after local ofli~ials 

TPreceive the training. J hese records art: public ~ut?jeatT E C O ~ ~ S  to 
disc1ost11-e under the California Pthlic Records i\c t (Cl~apter 3.5 
jcormnencifig with Secdon 6250) of Division 7 of Title I). 

Section 33135 sets forth the rs:ltjkement that local agency ofticials receive hie hours of 
zilGcs [raining cvery ino j'ears. Illis:section also r~rpir~sBIG local agency pro~:iiirlz 
ififbnnation tm a\:aiiablc: iraining a t  least once a year. Section 53235.1 sef s fix&the 
phase-in for the complisnca with the training. >?+xxL. section 53235.2 requires t l ~t the 
local ngsncy maintain r~oordsregarding compliance \\-it11the training requirements. 

The bill also 2 n d ~ch:rnges ill tlw Gove~~uncnt.Harbors and Naviyatioa Healtl~a ~ l d  
Safcfy7 hjiiliiary 2nd Veterans, Public Resour€~s,Public IJthiizs, 2nd W ~ I G ~- Codzs to 
enswe bat i22e r r , " L ~ l m - g e ~ e ~ ~  statutes FVGI-~altered to i~cludeof C Q S ~ S  $0 

above staled Go~~enuament 53239.3 and 31132.3.Code S ~ C ~ ~ O P I S  

'The manclate created by the82 ~tdttltes~1carlymeets both tests t h t  the Supreme Court in 
the c"oul;~.q f l a s  .-liz~eies.ii Sfdte qf Cilj!lS>l.~~i~(1987) created for determining what-constilutes a reintbnrsahle state mandaled local pag-am. ihose two tests, which the 
Cct~mi~sicmon Stnte Itfandates relies tipon to tletennine d 3 reimb~zrssblemandate 
exist^. are the ' ' U ~ ~ ~ L I Gto governmenl" ancl the 'kca~-l?;out a state policy" tests. Their 
applicaliox lo this test c i a i ~ nis discussed b~lovv. 

'The mand::te is zatique to local goove~nment:The section of l h e  lam-claimed inwlws 
n ~ wr~cjuir-ernmtsfor compensaiior~i-e~nt>ursem~aii!lz of fxpanses, and ~ I k t c s  
?rainingfor ~nembersof legislati~zbodies. Pursuant to Govelllrnenl Code sections 
53232 and 53234, ot11y local govem-~~ent md special districts must comply with 
1I1csc recpkemcnts. Thus, this requirement is unique to go~r~rn~nent. 

Tlse mandate c a ~ ~ i e sout a state policy: From tllc legislation, it is clear tlwt the 
Legislature wish~sto ansu:e mat co~np~l,el~ationand rcin~burserncntfor rnz~nhersof 
Izgislafi~.~ehndies are limited in nznpe to pnly [hose costs which have h e m  pre-
approved and w2d& are 111e most inodest available. Moreover. the. Legislature 

10



5 d~ese~l~end~et-s 	 -
I hese are both stateu i ~ s l ~ c s  to reseivs on-ping trzh~ingin ethics. 

a. 
 .pol:clas by i.d. 

Finally, the^ are seven disclaimert's specified in Govgr~mentCcde secticm. 175 56 ~ i l ~ i ~ h  
could ser.\le to bar rgcgjTir;q of "wgs :~~;&;edbv i,he St-&'', 2s de-6,Ened that scCegn. 
m

,& est r;lain2.aslta.ssej=&Q~9.t rjf ffie ~eyea(if-.,.arl;.a.mrrsf F. t i  illis lest daim.:- a p g i ~ ~  

* ' 
1. 	 The rbtm is slzbrnitted by a ifical l g n c y  ar school district which requests 

I ~ o i ~ I n i i v e-..3u9-.... "- 2gfi~SQfor that local agency or school district to implement tlkc 
1 3 ~ g ~ 2 r n  upan the localI--.-	 specified in the stan~tes,and that stamre imposes ~os t s  
agency or r;ch~:coldistrict recluesting <hebgislative aanth~rity. 

--A2. 	 lire st;jt-t~teor exec13five order afi%mecl for tP-re State that PJII~:.~had been 
declared cxiaring law cr re-iplationby action of the courts. 

-+3. ~ n e  nr 	 a federal law or replarim a dsratule executive order im~~pieme~zted 
reslllted ccets lnandated fe&rd g3,iemme~tregardless sf \~rfle&--
-P d 1 < - - - -reoea~raw or regula~ionw ~ + senacted or adopted pi-im !n or afkr the date on 
1%-hichthe state statute or exectirive order was e~lacredor issued, mlless the 
statute or esecrrtiare order ~ f i ~ d z t e scosts t,dGs=hexceed the filmdate in that 
f~d~~-ailI 01-1 3 % ~  ~eg~lat inn.  

m+4 ~ t eb c a i  sgency er school district ltls &e auhority to levy se r~ iceclxarges. fees 
cr assessmag& g&&.ietlt. to pay for the maxdsted program or k~reasedlevel of 
SCi-10CE. 

1-
5. 	 ?he statute cr e:<ecutive order provides for or'fsetting,savings to locaI agencies or 
\TJ&&&swig& 	 rg~uItk~n~ n& costs t:, &r lccal agencies ~f ,r&ool .4 .  * 

distl-icts. QF includes ndcid~analrevenue that was specificniIy intended to fund 
th: cosfs of the gbate nraandate hnl an alnour~tsuBicient to brad the cost of tile state 
t~aradate. 

m*6. 11le stztute or executive order im~p~sesduties that zre necessal?; to i~npIe~ne~at, 
reasanab.l,~vr~ithinf l ~ escepe of, or ~spresslyincluded &, 3 bdlot measure 
app~-av~d  in a statewide or local ele~tianby the \~nt~rs r~gardlesso f  ~vhefherthe 
statute or executive order ?vaa enacted or adopted before or aher the date on 
yiizich 52I l~ lmeasure wzs approved by ths \:$$.oters. 

7. 	 The statute created a new crime or intkactioq eli~ni~zteda crime or tnfkacriura, 
or d~argcd&e pznaIty f&-a c k n z  or kLi.acti~n,but onl:: f ~ rf l ~ tportion of the 
st?z-nlf&r~i~tindlg of i l~edbectIy to the enfix-~ement wiaae 01- i~~fi-ac~ion. 
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Erllics Training and Co~npensationfm-l~1e1nbez~r.sof Local Agency Lzgislative Bodies 
City of fNg1yp~t.tsea& 
Sec-&sn5 : i+'fiftera &ktl-ratit;iG 

.As cxl,iaix~edabove, ihe nerv activities in sections 53737.2 and 3232.3 are the drailhlg 
~ h d  wrinen poGcies ad&esskkg reimbucs~mentef espez-ses,&=e&aAhgadoption of EK 

2nd ~aro~~risinn storag~2nd maintenance of completed foms  forof expense repol-t f ~ m s .  
fi7drh: Yeal'% . 

,;ts e:q?kined a!~ove.Qlenew activities in sections 53235 and 53235.1 are fist-time e:!lics 
trzbl~hgcdr mi&$rs of lqxisIative bodies and inaintenacce once evely twc years 
which l~lcludes~IICcosts of the h-ilining as \\jell as any attendant costs for menls, inclging 

m 4and trar~spcrtati~n.1 llz mw ac~ivifiesin section 53235.1 are the inaintltainhg of records 
regxdir~ythe attendance ofmerr~be~*ltsoflegis!ati~c bodies at ethics trainkg sessiam. 

Since h e .  legislation added new sections. tlxere are no cleal'iy lnodified acti~~ities. Solzle 
.i:fivities, ho~~evcr?--w :may hrtve been previously stated in uthcr code sections. Specifically, 
the ~-~q:sulr~menis that local ngency legislative bodies FI~IUareof Section 53232,1 -
authorizi-d lo cotnpensate i ~ s~ne~~ ibe r s  for attendance of meetingsprovide co~npl,e~~s;ltion 
zld &a$&-noD -- mlly zkea* pxr  of such codes. Tfie new portion may ofd\~bs 2 

clzrificntion (ha? k e  kaining recjrkil-eci by A4~-irtjcle 2.4he included specifically in the 
compensation. 

m-

1lie costs i n c ~ x ~ ~ e dl ~ ythe City of Newpiport Beacl~as a result of the statutes upon 
this test claim is based :ire $5,000 to &%ternThe City (2id not incur costs 9ntil November 
-'I-#- /

L\!tIO. 

r=-d 	 r * 
1 llese costs are all re i~~~iursaI~Iecosts as such costs are "costs ma~lciated by r i le State" 
~::der A&~lr, ?XU B, sectiorr G of' the CalZania ConatiP~ticn,and Gevermnent Code 

* 7-- -tjI 7500 et seq. Section I ,> I 4 of the Governm~ntCode defines "costs mandated by the 
state", znd specifies :he follo~~ixtiingthree requirements: 

1. 	 Iltere are "increased costs pihic11 a local agency is required to incur after July I, 
p9gQ." 

-	 F-'

L. I .tie costs are incuned "as 
1475A /  or 3i.y exec~tive 
.Tantl,a~y1, 2975." 

a result of m y  s~a
ilnplementhg 

hxteenacted on or afier Ja~wary1, 
g b t ~ t eel12Gt,pd ~r after 

-
3 .  	 The costs are tile result of bbanew program or l~iglxer level of senice of an . .

emstmg program within the meanhg cf Section 6 ~f Ik2icle af the 
Cailif~r-s~iaCunslittiiian." 

~ 1 1  	 for %dingthree cf. the above require~~~ents costs mnndated by the State are mgt as 
described pr$\rio::aly herein. 
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- 4  ' hrhr~s Training 2nd Conlpe~~gationfor Members of Local Agency Legisiativs Rodieg 
Ci$yof Ngwprt Beach
seCihan Nat-rzt i ~ r c ;5:  vplrxZt~n• 

Test Clailllmt llOtes that the cost of discl~argi~~g:his p1-ogra111is dependant upon a number 
offixtors, incBrr_dingbut 231 limited to, the nurnber of members of Iegislative bodies ~4-m 
require training the nurnt~er o f  melnbers rvho already received training through 
participatio~~ a~torhet izgislative body, the manner and 111odz in the train&%is 
~bt2ki~~e.J~ estimate og $1,000 per ;:earTherePi.  Test CIairnm~~s is the besf projec~ion 
cumnily available and may not r~fl;nectactual costs claimed. 

A s  noted above, Test Cla&n;lntand c i i s  similarly situated have incurred costs ranging 
frarn $300 to $70,468 to G Q I E ~ I J ~  1 x 5 ~r~qirzmzgts.Based on there nzmbgrs 
and that all agemies will he eligible for full rsbnl>tu-sernentof all costs, Test Claimant 
estimates the costs state~ideto be $3 million for tile first year of ccmnpliance. 

m

I 
'nis 

22a,e9nfdcef lccam for K ~ G ~ G ~ s&2l may cause a redgctior. in costs such 2s the s&-gle 
member of val-iousboax-ds F \ ~ Qneed only b~ h-ailled once thus obligating casts upon a 
I g I rhr: inability fm smallj iarisclict:loni;to l~ leet filenirnianuyn fiIipt_gam ~ ~ ~ p f .  

Test Claimant believes flat thig program, Rihen fot~ndto be a rei~nbur~abiestate ~mndate 
is a ad caldiklafe 52r a ofier sucfi rease~&le reimbursement-;. z - succd per-capita 

- .-.-- be cgjlsidelzed of paiGGmeterg ..;;L.'o&=,a = . %lRetl* iQ,-y x q  requests ga.jne pa* of *he a d ~ ~ t i a f iD 2 

anti gt~i(litlelines. 

Test chimarit is uuam-areof any funding sources for these ne3v activities. 

Test claimant is of any prior lnandate detennintltio~~sthat bear upon the issues 
prcscnted tvitbir. 

The enactment of Chapter 700, Statutes of 2005 imnposed a new state mandated program 
=d cost on the City ~f N~'tqmrtBeaeh. The mmdated lxogmlam meets all sf the criteria 
&tad feats fm- the Co~nmiasioncm State i"~4andatesto fmd a r~imtm~=sablestate-mandated 
pragranlm. 
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Zthics Training and Compensation for Members of Local Agency Legislative Bodies 
Zity of Newport Beach 
Section 6: Declarations 

Declaration of Juliana F. Gmur 

I, Juliana F. Gmur, state as follows: 

1. I am an attorney licensed by the State of California to practice law and 

wve  practiced for 5 years before the Commission on State Mandates. I have personal 

tnowledge of the facts stated herein and if called upon to testify, I could do so 

:ompetently. 

2. In the later months of 2006, in preparation of a test claim, I made inquiry o 

several governmental entities regarding their costs of implementing A6 1234 the ethics 

training bill, 'The following represents a summary of the information I have obtained via 

s-mailed responses. 

3, City of Newport Beach reported $5000 for the initial training costs and 

sstimates $1000 per year on-going costs. 

4 Hurnbo!dt County reported $300 for training materials. 

5. Yolo County reported direct costs and staff time at $2420 plus an 

additional $1000 for the fiscal year. 

6. Tuolumne County projected total costs for training, preparation time and 

materials at $17,200. 

7.  San Bernardino County reported costs of $20,468 and estimated on-going 

costs at $6400 per year. 

I declare under penalty of perjury that the foregoing is true and correct as based 

upon nry personal knowledge, information or belief, and that this declaration is execute( 

this J y dday of July, 2007, at Sacramento, California. 
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Ethics Trailing and Compensation for Members of Local Agency Legislative Bodies 
City of Newport Beach 
Section 6: Declarations 

Declaration of Robin Clauson 


I, Robin Clauson, state as follows: 


1. I have been the City Attorney of the City of Newport Beach since 2004. 

have personal knowledge of the facts stated herein and if called upon to testify, I could 

do so competently. 

2. In satisfying the statutes which are the subject of this test claim, my 

office purchased materials from the League of California Cities that I used to prepare a 

written policy. I spent six (6) hours in the research and preparation of a written policy 

and in the development of a training presentation, and two (2) hours providing training 

to members of the City Council in general ethics principles and ethics laws relevant to 

his or her public service. Under my direction, the Assistant City Attorney, Aaron Harp, 

spent three (3) hours preparing for, and four (4) hours providing training to members 

of the Planning Commission and other city commissions in general ethics principles 

and ethics laws relevant to his or her public service. 

Under my direction, the Administrative Assistant to the City Attorney maintains 

records for at least five years afterwards reflecting the dates that City Council 

Members and Planning Commissioners satisfied the requirements of this mandate. 

3. Costs incurred by the City of Newport Beach in satisfying this mandate 

included the purchase of the League of California Cities mat-erials for $195 and staff 

time for me, the Assistant City Attorney and the Administrative Assistant to the City 

Attorney. The total costs, including time and materials are approximately $4,000 for 

the initial training costs. I estimate approximately $1,000 per year on-going costs. 

4. The City began incurring costs in November, 2006. 

I declare under penalty of perjury that the foregoing is true and correct as 

based upon my personal knowledge, information or belief, and that this declaration is 

executed this 17 day of Opty,ber, 2007, at Newport Beach, California. 
r \ 

~ o b i f ~ l a u s o n  
City Attorney 
City of Newport Beach 
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Ethics Training and Comyei~sation for Metnbers of Local Agency Legislative Bodies 
City of Newport Reach 
Section 7: Documei~tation 

Asse~nblyBill No. 1234 

CHAPTER 700 

A n  act to ame11d Sectio!ls 25008 and 365 14 5 of, and to add Article 2.3 
(comrnencii~g with Sect1011 53232) and Article 2.4 (commel~cing with 
Section 53234) to Chapter 2 of Part 1 of Division 2 of Title 5 of, the 
Cio~~crn~uentCode, to ame~ldScctions 6060 and 7047 of {he Harbors and 
PJavigat~on Code, to amcnd Sectlolls 2030, 2851, 4733, 4733.5, 6489, 
903 1 ,  13857, 13866, and 32 103 of the Hcallh and Safety Code, to atnend 
Section 1 197 of thc Military and Veterans Code, to a~ncnd Sections 5536, 
5536 5, 5784.15. and 9303 of the Public Resources Code, to amend 
Sections 11908. 1 1908.1, 1 1908.2, 16002, and 22407 of the Public 
Utilitics Code, and to amend Sections 20201, 21166, 30507, 30507.1, 
34741: 40355, 50605,55305, 56031, 60143, 70078, '71255, and 74208 of, 
and to add Section 20201.5 to, the Water Code, relating to local agcncies. 

[Approved by Govcrnor October 7, 2005. Filed with 

Secretary 01' State October 7, 2005.1 


LEGISLATIVE COUNSEL'S DIGEST 

AB 1 234, Salinas. Local agencies: colnpellsation and ct11ic.s. 
Existing law provides fur the establishment ancl operations of cities, 

countics, cities and countics, districts. and othcr local gove~nment 
agenc~es, thc coinposit~vn of their governing bodies, and the payrnent of 
gover~ling body membcrs for attending meetings and performing other 
dl-[tics. and prescribes conflicts of interest. 

This bill would rcquirc a local agency that provides reimburseinellt for 
cxpcnscs to mcmbers of' ~ t s  lcgislative body to adopt a written policy on 
the duties for which lcgislative body members may receive compensation, 
nther t11ar1 meetings of the legislative body or an advisory body or 
attcndancc, at a conference or organized educational activity. The bill 
wo~lld rccluire such a go\lert~ing body to adopt a written policy concerning 
wbat occuircnces qualify a member to receive reinlbursenlent of cxpenses 
for travel, rncals. and lodging and would impose related requirements, 
including the filing of expense reports, which would bc public records. 

This bill would iilso require that if a local agency provides ally type of 
coi-rlpensation, salary. or stipend to, or reimburses the expenses of, a 
member of tllc legislative body, all local agency officials, except a member 
wl~ose tern1 of officc ends before dai~uary 1, 2007, in local agency service 
as of January 1, 2006, or tl~ercaftcr receive training in ethics, as specified. 
This bill would provide that if any ciltity dcvelops criteria for the ethics 
training. then the Fair Political Practiccs Conlmission and the Attorney 
General shall bc coi~sulted regarding any proposed course contcnt. This 
bill would specifl, with respect to certai~l special districts, how a director's 
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Ethics Training and Compelisation for Metnbers of Local Agency Legislative Bodies 
City of Newport Beach 

ClSaothon 7: .Doculnei~tation-2 -

activities on $specific day are determined to be cornpellsable and would 
make related changes. 

SECTION 1. Section 2,5008 of the Cioveri~lnent Code is amended to 
read: 

25008. Members shall be allowed their actual expenses in going to, 
attendance upon, and retui-ning from state association meetings arid their 
actual and necessary traveling expenses when traveling outside their 
counties 011 official business. R-eimbursernent for the,se, expenses is subject 
to Sections 53232.2 and 53232.3. 

SEC. 2. Section 36514.5 of the Govei~linent Code is amended to read: 
36514.5. City council r~leir~bers may be reimbursed for actual and 

necessary expenses incurred in the performance of official duties. 
Ke.in~bur-sement for these expenses is subject to Sections 53232.2 and 
1 2 3 2 . 3 .  

SEC. 3. Article 2.3 (cominencing with Section 53232) is added to 
Chapter 2 of Part I of Divisioi~ 2 of Title 5 of the Governinent Code, to 
rear!: 

Article 2.3. Compensation 

53232. For the purposes of this article, the following terms have the 
following meanings: 

(a) "Govenling body" ineaiis the board of supervisors in the case of a 
county or a city and county, the city council or board of trustees in the case 
of a city, and the board of directors or other govenliilg body in the case of 
a special district. 

jb) "Legislative body" has the salnc lneaniilg as specified in Sec.tion 
54952. 

(c) L L L ~ ~ a l  fneails a city, county, city and county, charter city, agei~cy~' 
charter county, charter city and coui~ty, or special district. 

(d) "Meeting" has the same meaning as specified i i ~  subdivision (a) of 
Section 54952.2. 

53232.1. (a) W11er1 compensatioil is otlienvise autllorized by statute, a 
local a.gency may pay co~npensatioo to iueinbers of a legislative body for 
attendance at tht: following occurrences: 

( 1 )  A meeting of the legislative body. 
(2) A ~ncetingof an advisory body. 
(3) A coi~fcreiice or 01-ganized educational activity conducted in 

co!npliancc wit11 subdivision (c) of Section 54952.2, including, but not 
li~nited to, ethic.s training required by Article 2.4 (comll~encing with 
Section 53234). 

(b') A local.agency may pay cornpensatio~l for attendance at occu~rences 
not specified in subdivisio!i (a) only if the governilig body has adopted, in 
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Ethics Training and Compensation for Members of Local Agency Legislative Bodies ..,. 

City of Ne1vpo1-t Beach 
Section 7: Documelltation 

- 3 - Ch. 700 

a public nlectipg, a writtcn pol~cy specifying other types of occasio~is that 
constitute tlie pcrforniance of official duties for which a member of tlie 
kgislativc Ijody may receivc payment. 

( c )  This sectio~l shall not apply to ally local agency that pays 
colnpcusation ill tlic fonn of' a salaiy to ~ncinhers of a legislative body, 
inc!uding, !7ut not lini~tcd to, those local agencies ~vhosc legislative bodies' 
coinpensat!on is subject to Section 365 16 or 365 16.1, subparagraph (B) or 
(C) of parag~aph(2)of subclivisioii (a) of Scctio~i2 1166 or Section 22840 
of the Water Code, Sect~on 11908.1 of thc Public Utilities Code, Section 
6060 of the Harbors and Navigation Code, or subdivision (b) of Section 1 
or Sectioli 5 of Article XI of the California Constitution. 

53232.2. (a) When reiinburseme~lt is otherwise authorized by statute, 
a local agensy may reimburse members of a legislative body for actual and 
necessary expenses incurred in the perfot-mancc of official duties, 
including, but not limited to, activities described in Article 2.4 
(commencing with Section 53234). 

(b) If a local, agency rci~nburses melnbers of a legislative body for 
actual and necessaly expenses incurred in the performance of official 
dut~es. then the govcrnlng body shall adopt a written policy, in a public 
meeting, specifying tlie types of occurrences that qualify a ~lleniber of the 
legislative body to receive rei~libu~seinent of expcliscs relating to travel, 
meals, lodging, and other actual and necessaly expenses. 

(c) The policy described in subdivision (b) may also specify tlie 
reaso~lable reiinbursemcnt rates for travel, meals, and lodging, and other 
actual anci iiccessary cxpenses. If i t  does not, the local agency shall use the 
Iiitcrt~al Revenue Scrvrce rates for reiinbursemcnt of travel, peals, 
!edging, and other actual and necessary expenses as established in 
Publication 463, 01- any successor publication. 

( c f )  If the !odgillg is ill co~liiection \*fit11 a cnnfere~ice or organized 
educational activity conducted in compliance with subdivisioil (c) of 
Section 54952.2, iiicluding, but not limited to, ethics training required by 
Artlcle 2,4 (commencing wit11 Scction 53234), lodging costs shall iiot 
exceed tlie maximum group rate published by tlie conference or activity 
sponsor. provided thal loclgi~g at the group rate is available to the member 
o f  a legislative body at tlie time of booltiiig. If tlie group rate is not 
available, the melnbcl- of a legislative body shall use comparable lodging 
that is consistent with the req~iireiiients of subdivisions (c) and (e). 

(e) Members of tlie legislative body shall use government and group 
rates offered by a provider of transportation or lodging services for travel 
and lodging when available. 

(f) All cxpenses tliat do not fall within the adopted travel 
reimburseinent policy or the Internal Revenue Service reimbursable rates 
as provided in subdivisioil (c), shall be approved by tlie governing body, in 
a public meeting before the expense is incurred, except as provided in 
subdivision (d). 

(g) This st.ction shall iiot supel-sede ally other laws establishing 
reimbursemelit rates for local agencies. 
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City of Newport Beach 

C S8@@ion7: Docurner~tation-4 --

53232.3. (a), If a local agency reimburses members of a legislative 
body for actual and ncccssaiy expenses incurrcd in t l~c  pcrforn~ancc of 
official duties, then a local agency shall provide expense report foi-~lls to be 
fllcd by the ineinbers of the legislative body for reimbursement for actual 
and necessary expenses incurred 011 behalf of the local agency in the 
perfoimai~ce of official dutie5. Rciinbursable expenses shall include, but 
not be limited to, meals, lodging, and travel. 

(b) Expense rcports s11a11 documen! that expenses meet the existing 
policy. adopted pul-suallt to Scction 53232.2. for expenditilre of public 
1-eso111-CCS 

(c) Members of a legislative body shall submit expense reports within a 
reasoi~able time after incurrii7g the expense, as deter~nined by the 
lc~islativc bgdy, and the reports sllall he accompanied by the receipts 
documenl iilg each expcrlsc. 

(d) Mc~nbers of a legislative body shall provide brief reports on 
mcct~ngsnltcnded at the expense of the local agency at the ncxt regular 
tTlccting of tllc leg~slative body. 

(c) All docun~cnts rclated to rciinbursable agency expenditures are 
public rccords sr~bjcct to disclosure under the California Public Records 
Act (Ciapter 3.5 (cuin~~~eucingw~tll  Section 6250) of Division 7 of Title 
1 ). 

53232 -4. FEenaltjesfor rnisusc ol'put)l ic resources or falsifying expense 
rttpo~.ts in violatiurl of cxpcnse rcporting polices inay include, but are not 
limited to, the following: 

(a) The loss of reimbl~sse~nent privileges. 
(h)  Restitutioil to the local agency. 
(c) Civil penalties for inlsuse of public resources pursuant to kct ti oil 

5314. 
(d) Prosecution for misuse of public resources, pursuant to Sectioil424 

of the Penal Code. 
SEC. 4. Article 2.4 (commencing with Sect1011 53234) is added to 

Chapter 2 of Part 1 of Divisioil 2 of Title 5 of the Government Code, to 
read: 

Article 2.4. Ethics Training 

53234. For the purposes of this article, the following terins have the 
following i~~eanings: 

(a)  "L..egislative body" has the same meaning as specified in Sectioil 
54,952. 

(b) "Local agency" means a city, county? city and county, charter city, 
cllarler county, cl~arter city and county, or special district. 

(c ' )  "'Local agency official" means the folloiving: 
( 1 )  Atry ~neinber of'a local agency 1eg;isla.tive body or ally elected local 

agency official who receives any type of compensation, salary, or stipeild 
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Ethics Training and Compensation for Members of Local Agency Legislative Bodies 
City of Newport Beach 
Section 7:. Docuinei~tatiow5 - CII.700 

nr reiml:)urseq~ent for actual a l~d llecessary expenses inci-irred in the 
performance of official duties. 

(2) Any einployee designated by a local agei1c.y legislative body to 
rect;ive the tr-aining specifiecl under this article. 

(d) "E~l~icslaws" include, but are nut limited to, the following: 
(1') Laws relating to personal fina.ncial. gain by public sewants, 

i~~clucijiig, but 1101: liillitcd to, ! am prohibiting bribery and 
conflict-o.I'-in~r,rest laws. 

(2) L.<aws relating to claiming prerequisit.es of office, including, but not 
limited to, gift and travel restrictions, prollibitions against the use of public 
resorlrces for pe.rsoua1 or political purposes, prohibitions against gifts of 
public. f~lnds, mass n~aili!~g restrictions, and prohibitions against 
accept.ance,of free 01. t.liscounted transportation by transportation 
companies. 

(3) Governmei~t transparency laws, incl~rding, but not limited to, 
financial interest disclosure requirements and open g o v e ~ ~ ~ h e o t  laws. 

(4) Laws relating to fair processes, including, but not limited to, 
coininon law b h s  pr011ibitio1is, due process requirenients, incompatible 
offices, compe.titive hidding requirements for public contracts, and 
disqualification from participating in decisioils affecting family members. 

53235. (a.) If a local agency provides any type of compe~isation, 
salary, or stipend to a inem~er  of a legislative body, or provides 
reimbursement for actual and ne.cessaqr expenses ii~cuired by a member of 
a legislative body in the performailce of official duties? then all local 
agency officials sl~all receive training in ethics pursuant to this article. 

(b) Each local agency official .shall receive at least two hours of training 
i t 1  general ethics principles and ethics laws relevant to Ilis or !ler public 
s c i ~ i c eevely two years. 

ic ' )  I f  any entity develops curricula to satisfy the requirements of this 
sectic!~~,then the Fair Po!itical Practices Co~nmission and the Attorney 
General sllnl! be oo~lsuitcd regarding the sufficiency and accuracy of any 
proposed sollrse contcnt. When reviewing any proposed course content the 
Fair Pclitical Practices ~130~nmissio1i and the Attonley General shall not 
preclude an e1:tity fiom also including local ethics policies in the cuiricula. 

(d) A local agency or an association of local agencies may offer one or 
rnore training courses, or set.s of self-study materials with tests, to meet the 
requirements of this section. Thcse courses may be taken at home, 
in-person, or online. 

(e) All providers of training courses to meet the requirenicnts of this 
article shall provirle participants with proof of participation to meet the 
requirements of Section 53235.2. 

(f) A local agency shall provide information on training available to 
meet the req~~irements of this article to its local officials at least once 
annually. 

53235.1. (a) Each local agency officia.1 in local agency senrice as of 
Sanuaiy 1,  2006, except for officials vihose tell11 of office ends before 
January I., 2007, sl~all receive the training required by subdivisioil (a) of 
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Section 53235. before Jaiiuaiy 1, 2007. Thereaftei-, each local agency 

official sha.11 receive the training required by subdivision (a) of Section 

-51235 at least onc,e every two years. 


(b) Each local agency official who commences service with a local 

agency on or after January 1: 2006, sha.ll receive the training required by 

subdivisiorl (a') of Section 53235 no later than one year from the first day 

of service with thc local agellcy. Thereafter, each local agency official 

sllall receive tlie traiiliilg required by subdivision (a) of Section 53235 at 

least once every two years. 


('c) A local agency official who senles more tllan oile local agency shall 

satisfy tlie requisernents of this article once every two years without regard 

to the numbel- of local agencics with ~vhich he or she serves. 


53235.2. .(a) A local agency that requires its local agency officials to 

co~nplete tlie ethical training prescribed by this article shall mailltail1 

rccords indicating both of the followii~g: 


( I  1 The dates that local ofticia.1~ satisfied the requirements of .  this 

article. 


(2) Thc entity that provided the training. 
(b) Notwitllstanding any othcr provision of law, a local agency shall 


mai!itain thcse records for a t  least five years after local officials receive the 

training. These rccol-ds are public I-e.cords subject to disclosure under the 

Clalifonlia I'ublic Recot.ds Act (Cl~apter 3.5 (comme,nc.ing with Section 

6250) of Division 7 of Title I) .  


SEC. 6 .  Section 6060 of thc Harbors and Navigation Code is amended 

to read: 


6060. The co~~lmissioi~ers 
shall serve without salary until the ,ycarly 

gross iilcoine of the district, exclusive of taxes levied by the district, 


b

exceeds tweiity thousand dollars ($20,000) per year, when the board may, 

by ordinance, fix their salaries, which shall not exceed the sum of six 

hundred dollars ($600) per month each. 


In addition to any sa la~y received pursuatlt to tlljs section, the 

co~n~nissionersshall be allowed any actual and uecessay expenses 


._ i~iculred in the performal~ce of their duties. Reimbursement for these 
expcilses is subject to Scctions 53232.2 and 53232.3 of the Govei-r~rnei~t 
Code. 

SEC. 7. Section 7047 of'tl~e Harbors and Navigation Code is amended 
to rea.d: 

7047. Each director shall rcceivc a sum as may be fixed by the board, 
ncrt exceeding fifty dollars (.$50) for each niecting of tllc board attended by 
11ini or her, fc)~. 11ot ex.ceeding four meetings in ally calendar month. A 
director inay also reccive traveling and other expeilses incu~red by him or 
12e.r w l ~ e i ~perforlning duties for tile district other than atte~lding board 

r~~cetings.For purposes, of this section, the detel~nination of whether a 

dil-ectorts activities 01.1 anv specific. day are coinpensable shall be made 

pursuant to Article 2.3 (corninencing wit11 Sectioil 53232) of Chapter 2 of 

Pal-! 1 o f  Division 2 of Title -5 of the Govcmment Code. Rei~nbursement 
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L3r these CXpeMSeS is subject to Sections 53232.2 and 53232.3 of the 
Co\le~:~nncntCode. 

SEC.. 8. Sectior~2030 of the Health and Safety Code is aineilded to 
I-ead: 

2030. ('a) The members of the board of trustees sl~all serve without 
cor?~pen:mtion. 

( b )  'The rnembe!:~ of the boa.r.d of tnistees may receive their actual aiid 
1lecessal-y tl-aiding ai~d incidental expc_.nses incurred while on official 
busi~less. In licu of paying for actual expenses, the board of trustees may 
l?y rcsolutioi~ provide for the allowance and payme;lt to each trustee a sui11 
not  to exceed one I~ul?dredilollars ($100) per mont.h for expcl7ses incurred 
while 0'11 official business. A tiustee rnay waive the paynlents permitted by 
this subdivisi.on. 

(c) Notwithstal~ding subdivision (a); tlle secretary of th.e board of 
tiustees may receive compensation in an amount determine4 by the board 
of t~ustecs. 

(d) Reimbursement for tl.iese expenses is subject to Sectioils 53232.2 
and 53232.3 of the C;overnment Code. 

SEC. 9. Section 2851 of the Health and Safety Code is amended to 
read: 

2851. Thc members of the district board shall 11old office at the 
pleasure of the board of supewisors. 'I'hey shall serve without 
compensation, but shall be allnweci their necessary traveling and other 
expcnscs incurred i.11performance of their official dut.ies. In lieu of 
expeuses, the district board may, by resolution, provide for the allowai~ce 
and pay~.nent to each member of the board of a sum not exceeding one 
hui?Ored dollars ($109) as expenses incurred in attending each business 
n!eetiiig of the. board. Reimbul-sement for these expenses is subject to 
Sections 53232.2 and 53232.3 of the Gove~-nment. code. 

SEC. I 0. Section 4733 of' the Health aiid Safety [:ode is amended to 
I-e;11il: 

4733. ( a )  The district board may fix the amount of colnpensat.ion per 
mecting to be paid each member of the board for services for each illeetiilg 
attcnded by tile melrlber. Subject to subdivisioil (b), the compensation 
shall not excced One !iundred dollars ($100) for each ineeting of the 
district board atteiided by the lnember or for each day's seivice rendered 
as a r~iember hy request of the board, not t-:xceeding a total of six days in 
any calendar moi~th, together with any expenses incident thereto. 

(b) The district board, by ordinance adopted pursuailt to Chapter 2 
(comn~encingwith Sectioil 20200) of Division 10 of the Water Code, may 
increase the compensation received by the district board members above 
the amount of one 11und.re.ddollars ($100) per day. 

(c) For purposes of this section, the deterinination of whether a 
director's activities on any specific day are coinpensable shall be inade 
pursuant to Article 2.3 (co~nmencingwith Section 53232) of Chapter 2 of 
Part 1 of Divisioil 2 of Title 5 of the Govenlineilt Code. 
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(d) Rei~l~bursemei~tfor these expenses is subjecl to Sections 53232.2 
and 53232.3 of the Gover~~me.nt Code. 

SEC. 11. Section 4733.5 of the Health and Safety Code is amended to 
read: 

4'733.5. Where two or more county sanitation districts 11a.\re joined in 
the purchase, ownership, use. co~~struction, or operation of amaintena~~ce, 
scwci-agc system, or se\vagc disposal or trea1.1vent pIant, or rehse  transfer 
or disposal system, or both, eithcr within or withol~t the districts, or have 
so joined for any combination of these purposes, as provided in Section 
4742, and tlie districts hold their meet~ngs jointly. and one or inore of the 
dil-cctors seive as a director on more than one of these districts lneeting 
jolntly, the distr~cts may, by joint resolution approved by each district, 
l im~t the co~~ipensation of a d i~tc tor  to compensatio~l equal to not more 
t l~n~ itjfty dollars ($50) for each jointly hcld ineeting attendcd by hirn or 
!~er,not to C Y C C C ~  one liundrcd dollars ($100) in any one !nonth for 
atte~idai~ceat jointly hcld meetings. For purposes of this section, the 
dctcr~ninationof,~vhether a dlrcctor's activities on any specific day are 
compcnsah!e shal! Fc ~nade pursuant to Article 2.3 (commencing wit11 
Scctlon 53232) of Chapter 2 of Par1 I of Division 2 of Title 5 of the 
C ~ O ~ ~ C T I ~ I I ~CII t C'orie. 

SEC. 12. Scction 6489 of thc Health and Safety Code is amended to 
read: 

6489. (a) Subject to subdivision (b), each of t l~c  members of tlic board 
sl~all ieceivc compeiisatic~n in an amount not to cxcced one hundred dollars 
($100) per day for each day's attendance at meetings of tlle board or for 
each day's service rendered as a director by requcst of the board, not 
exceeding a total of six days in ally calendar n~o~l th .  together with ally 
expenses incident thereto. 

(b) The district board, by ordinance adopted pursuant to Chapter 2 
(cominoncing with Section 20200) of Divisioii 10 of the Water Code, may 
increase thc compensation ~.cceived by board members above the amount 
of one hundred dollars ($100) pcr day. 

(c) 'The sccl-ctary o f  thc sanitary board shall receive compensation to be 
set by tlie sanitary district board. ~ r l ~ i c h  compensation shall be in licu of 
any other coinpe~lsation to which he or she inay be entitlcd by reason of 
attendance at the ~neeting or meetings of thc sanitary board. 

(d) For pulyoses of this section, t l~e  determinatio~~ of whether a 
director's activitics on any specific day are compeiisablc shall be made 
pursuant tn Article 2.3 (commencing with Section 53232) of Chapter 2 of 
Pait i of Division 2 of Title 5 of the Chvern~ncnt Code. 

(e)  Reirnbursejncnt for these expenses is subject to Sections 53232.2 
and 51'232.3 of tllc Government Code. 

SEC. 13. Section 903 1 of the Health and Safety Code is amended to 
1.ead: 

003 1. (a) TIie board of t~ustees may provide, by ordinance or 
resolut~on. that each of it3 ~iicinbers nlay receive cornpensation in an 
a~nl.xmt 110t to excecd m e  hundred dollars ($100) for atte~idiiig each 
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metiting of t l~e.  boa!-d. A member of the boal--d of trustees sha.11 not receive 
co~~il.?cnsationfor more than fou.r n~eetings of the board in a month. 

(b) The board of tlustees, by ordi~lance adopted pursuant to Chapter 2 
icoiu!11e11ci11gwith Section 20200) of Division 10 0.f ,the Water Code, may 
increase the al~iount of co~npensatioii received for attending ~~ieetings of 
thc board. 

( c )  In additioi), members of the board of trustees may, receive their 
actual r7!1iI necessuy travelifig and incidental expcnses incr.lrred while on 
official business ot11e.r rhan a n1et:ting of tlic board. 

(d) A 111srnbcrof thc board o f  tl-ustecs inay waive any or all of the 
payments pel-mittcd by this section. 

('e) For the purposes of this section, a nleeting of the board of trustees 
includes, b u  is not limited to, regular meetingst specia.1 i~~eetings? closcd 
sessions, emergency meetings, board field trips, district public hearil~gs, or 
meetings of a committee of the board. 

(f) For ptirposes of this section, the detenrlination of whether a tmstce's 
activities 01.1 any specific day are compensable shall be made pursuant to 
Article 2.3 (co~rimencing wit11 Section 53232) of Chapter 2 of Part 1 of 
Division 2 of Title 5 of the Cioven~~nent Code. 

(g) Reinlburselllellt for tliesc expenses is subject to Sections 53232.2 
and 53232.3 of the Government Code. 

SEC. 14. Section 13857 of tlle Hea.lt1i and Safety Code is ail~ended. to 
read: 

13857. (a) Subject to subdivision (b)? each member of the district 
board rnay receive compensatioi~ in an amount setby t l ~ e  district board not 
to exceed one hundred dollars ($100) for attending each meeting.of the 
district board. The number of ~zeetiilgs for wl~ich a !n.cmber of the board 
01-' dircctors may receive c.ompcnsation shall not excecd four meetings in 
any ca1enda.r month. 

(!)) The district l?oa.rd: by ordinance adopted pursuant to Clhapter 2 
(con?ruencing XVIt1.1 Section 20200) of Division 10 of the Water Code, may 
incl.rase thc compensstior~ received by the district board members above 
the ainounl: prescribed by subdivision (a.). 

(c) Iyol- P U I - ~ ~ S C Sof this scctioll, the det.er.mination of whether a 
clil.cctor-'s activities on ally specific day a.re c.ompensable shall be macle 
pirrsuant to Articlc 2.3 (comi~~encing with Section 53232) of Chapter 2 of 
Part I of Division 2 of Title 5 of the Government Code. 

SEC. 15. Section 13866 of the Health and Safety Code is amended to 
read: 

13866. A district may a.uthorize its directors and employees to attend 
professional or vocational meetings and pay their actual and necessary 
tl-r~veling and i~lcide~ltal cxpenses while on official business. 
Reimburse~ne~ltfor these expellses is subject to Sections 53232.2 and 
53232.3.of the Govemme~~t  Code. 

SEC. 16. Section 32103 of the I-Iealth and Safety Code is amended to 
read: 
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32 103. Theboard of d~rectors shall serve without compensation except 
that the board of d~rectors, by a resolution adopted by a majority vote of 
the me~~lbers of the board, tnay authoiize the payment of not to exceed one 
hundred dollars ($100) per meeting not to exceed five meetings a month as 
compcnsation to cach n ~ e ~ ~ ~ h c r  ofthe board of directors. 

Each 1ne111ber of tlme board ot'directors silall be allowed his or lmer actual 
necessaly traveling and i~lc~dental expenses incurred ill the performance of 
official business of l l~c  district as approved by ihc board. For purposes of 
this scction, the detel-mination of whether a director's act~vities on any 
specific day are cornpensable shall be made pursuant to Article 2.3 
(cc\nlme~\cii~g Section 53232) of Cl~apter2 of I'a~t 1 of Division 2 ofw ~ t h  
Title 5 of tlie Govcrnme~it Code. Rci~nbursement for these expenses is 
su1,jcct to Scctions 53232 2 and 53232.3 c;lf the Government Code. 

SEC. 17 .  Section 1197 of tlie M~litary and Veterans Code is amended 
to read: 

1 19'7. 'The hoard sliall conqist of fivc i-ncn~bers who shall be registered 
elcc!o~-s residing within t l ~  district 01-proposcd district at thc time of the~r 
clcct!on and sl~allbe clcclecl l ~ ythc qqalified electors of the distnct. A 
ii~qjor-~ty asof thc scats oil ~ J I C  board sliall bc designated for veterans. 
detincd in Scction 940. Any hoard seat tl~at is so designated, but is not 
cul-rently filled by a qual~fylng intl~vidual, shall he filled by a qualified 
111dividual at the next electlo11 at wh~cli that seat is to be filled. Members 
sha!l serve without compensation, but shall be entitled to actual and 
l-tecessaty expenses incurred in tlle pcrfbmmancc of duties. Reimbursement 
for tlicse expenses is subjcct to Sect~orls53232.2 and 53232.3 of the 
Govur~l~nentCodc. 

SEC. 18. Section 5536 of tlme Public Resources Code is amended to 
reacl : 

5536. (a) T11e board shall establish rulcs for its proceedings. 
(b) The board may pl-ov~dc, by ordina~lce or resolution, that each of its 

members may receive all amount not to exceed one hundred dollal-s ($100) 
pcr Jay for each attendance at a meeting of the board. For pul-poses of this 
section, a meeting of thc board incluclcs, but is not limited to, closed 
sessions of the board, board rield trips, district public Ilearings, or 
meetings of a co~n~nitteeof thc boarcl. The rnaxi~num compensation 
allowable to a board member on any given day sllall be one hundred 
dollars ($100). Hoard members slmall not reccivc any other compci~sation 
for n~eetings, and no board member shall receive more than five hundred 
do1Ia rs ($500) cu~npcnsat~onunder this section in any one calendar month, 
except that board members of the East Bay Regional Park District may 
rcceruc coi~lpensation foi not more than 10 days in ally one calendar 
~uont l~ .A board member may elect to walve the per diem. I11 addition, the 
board inay prov~dt:, Iy ordi~~anceor resolution, that each of its members 
11~tc d h e r ~ v i ~ c  for av crnployer-paid or partially employer-paidc l~g~ble  
gro~ip n~tdical or group dental plan, or both, may participate in  any of 
121ose plans ava~lahlc to pc1-1~1riiient e~nployces of the district on the same 
t c n ~ ~ savatlablt: to \hose dlsllict c~nployees or 011 tcnils and conditions as 
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1 1 1 ~ :  board maydeter~nine. A hoard i~icmber who elects to participate in any 
171a11 may also elect to havc tlic prcmlum for the plan charged against his or 
hcr pcr dic~n and may further clect to waive the balancc of thc per diem. 

( c )  AII vacancies 011 the board shall be filled in accordance with the 
requirements of Scctjc711 1780 of thc Government Code, except that, in the 
case of vacai~cies causcd by the creation of new wards or subdistricts, the 
directors shal!, prior to the vacancies being tilled, deten~line by lot, for the 
purpose of frxlng the tern~s of the first direclors to be elected to the wards 
or subd!stricts, whicl~ ward or si~hdistrict shall have a four-year tenn and 
~vllich ward or subdistrict shall have a two-year teim. The persons who fill 
1,he vacancies caused by the establishn~eilt of new wards or subdistricts 
shall hold officc until the next general election and until their successors 
are elected and qualified for the terms previously determined by lot. 

(d) For pui-poses of this section, the detcrrnination of whetl~er a 
dircctor7s activities on any spccific day are coinpensablc shall be made 
pursuant to Article 2.3 (commencing with Section 53232) of Chaptcr 2 of 
Part 1 of Division 2 of Title 5 of the Govelnnienl Code. 

SEC. 10. Section 5536.5 of the Public Resources Code is amended to 
read: 

5536.5. Members of the board of directors may be allowed actual 
necessary traveling and il~ciclenlal expeilses incurred in the performa~~ce of 
official busilless of Ihe district as approved by the districl board. 
Re~mbursemcnt for these expenses is subjcct to Sections 53232.2 and 
53232.3 of thc Goven~ment Code. 

SEC. 20. Section 5784.15 of the Public Resources Code is amended to 
rcad: 

5754.1 5 .  (a) The board of directors may provide, by ordinance or 
I ccolution. that cach of its ~ncinber-s may reccive compensation in an 
all,oullt not to exceccl one liuildred dollars ($100) for attending each 
n1ectil7g of the board. T!IC hoard of directors, by ordinance adopted 
pursuant to Cllaptcr 2 (cou~~i~~encingw ~ t h  Section 20200) of Division I0 of 
the Water Code. may incrcase the ainount of compensation received for 
attending n~cetings of t l~eboard. 

(b) The maximum omp pens at ion in any calendar month shall be five 
hundl-cd dollars ($500). 

(c) 111 addition, members of the board of directors may receive their 
actual and necessary traveling and incideiital expenses incurred while on 
official business. 

(d) A ~nelnber of the bcard of directors may waive the co~npei~sation. 
(e) For the purposes of this section, a meeting of the board of directors 

~ncludes, but is not liini ted t ~ ,  regular ~nectings, special meetings, closed 
sessiolis. emergency meetings. board field trips, district public hearings, or 
nlectings of a comin~ttee of t l~e  board. 

(f) For purposes of this section, the determination of whether a 
director's activities on ally specific day are con~pensitble shall be made 
pursl-iant to Article 2 3 (commencilig with Section 53232) of Chapter 2 of 
Part 1 of Division 2 of Jitle 5 of the Govenlmeul Code. 
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(g) R.eimbursemeiit for these expenses is subject to Sections 53232.2 

and 53232.3 of the Government Code. 
SEC. 21. Section 9303 of tlie Public Resoulmctes Code i s  amended to 

read: 
9303. Tlie directors sliall receive no cornpensation for their services as 

such, but eacli shall be ailowed I-easonable and iiecessary expenses 
incun-ed in atteiid;liice at meetings of the directors or when otlie~wise 
engaged in tlie l~~ol-k of the district a t  the direction of the board of 
directors. Tlic direc,tors shall fix the amour~t alloured for ilecessary 
expenses, but !lo director shall be appoii~ted1.0 any positioi~ for which lye,  
or s l ~ e  would receive co~npeiisa tion a.s a salaried officer or employee of tlie 
district. 12eimbursement for tliesc expenses is sub.ject to Sections 53232.2 
and 52232.3 of thc Govei-tirne~lt Code. 

SEC. 22. Sect.ion I 1908 of tlie Public Utilities Code is amended to 
rcacl: 

11908. The bonrd sliall establisl~ rules for its proceedings and may 
p~..ovidc. by ordinai~ce or resolulion, that eacli member sllall receive for 

iitta!honce at tlir: mcetrngs of the board, or for each day's service 
~.cilclt.~.cdas a director. by ~ec-juest of tlie board, the suin of one liundred 
dollars (5100). No dir-cctor sliall reccii-c any othcr compensatiot~, nor 
receive pay for illore than six days in any one calendar month. For 
purposes of this section, tlic detern~inatioriof wlletller a director's 
actlv~ties011 anj7 specific day are co~npensable sliall be made pursuant to 
Article 2.3 (cornrnc~icing with Section 53232) of Chapter 2 of Part 1 of 
Division 2 of Title 5 of tlie Government Code. 

SEC. 23. Section 1 1908.1 of tlie Public TJtilities Code is amended to 
read : 

11905.1. (a) Notwitl~stauding Scction 11908, a district with a board 
having seven directors may provide, by resolution or ordinance, that eacli 
director shall receive co~npensatioii in ail amount not to excecd one 
11undred dollars ($100) per day for each day's attendance at public 
tneetings of the board or for each day's service rer~dcred as a director by 
request of tlie board, not exceeding a total of six clays in any calendar 
month, or, in lieu of that coinpensation, a salary of not to exceed six 
llundred dollars ($600) per ~nolitli subject to annual adjustments pursuant 
to subdivision (b ), toget!icr with any expenses incurred in tlie perfomlance 
of his or l~c rduties required or al-~thorizecl by the board. No resolutio!~ or 
ordina~ice establishing cornpe~~satioli pursuant to this subdivision shall 
provicle for a.nyautomatic increase in that compensation. 

(b) Any district whicli adopts salaries for directors pursuant to 
s~rbc1ivit;ion(a)  may increase tliose salaries by not inore than 5 percent for 
cach calenclar yea]. f~ l lowi~ igthe operative date of the last adjustment, 
co~nrncn~irlgwith tlie calendar year followir~g adoption of the salary or 
I ricrcasc. 

(c) Reiinbul-semcnt for these expcnses is subject lo Sectio~zs 53232.2 
and 53232.3 of tlic Cj~)vcminent Code. 
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SEC. 24. Scclion I 1908.2 of tlie Public Utilities Code is amended to 
I-ead : 

I 19OP .2 .  Notwithsi.anding Section 11908, tlie board of a district wliicli 
11as owned. and opt:]-ated an elect!.ic distribution systei~i for at least eight 
years and has a pop~.l!atiu~!o f  250,000 or Illore i1m.y PI-ovide? by ordinance 
01-rcsolutiori. [hat each dircclor shall receivc compensation i l l  an amount 
not t~ e:rceed one hundrcd dollars (,$100j per day for e.ach day's 
attcrlda~ic:!: at public nlecti~lgs of tllc board or for each day's servicc 
rende~.c=das a cilrector by requcst of the board, not excee.ding a total of 10 
days in rrnv calendar montl~, together witli any expenses incur-red in the 
perfornmnce of his or her duties required or a~uthorizcd by tlie board. The 
boar(! may, by rcs(~1~rtionor orriinancc, increase 1,he compensation per day 
by not Inore t11a11 5 percelrt for each calendar year following the c~perativc 
datc of the last adj~ustnient, co~timeiicing wi!h the I 988 calendar year. No 
resolution or ordinance establislling compensation pursuant to this 
subdivision shall provide for any automatic increase in that compensation. 
For purposes of this section, (.le determination of whether a director's 
activities on a1.1~7 spccific day are coinpensable shall be made pursuant to 
Article 2.3 (commencing witli Section 53232) of Chaptcr 2 of Part 1 of 
Division 2 of Title 5 of the Goveinmont Code. Reiiiiburseincr!t for these 
expense:; is subject to Sectio~?s 53232.2 and 53232.3 of the Guvenl~nent 
Clodc. 

SEC. 25. Section 16002 01' the Public Utilities Code is amended to 
read: 

16002. Each men~bcr of tlie board shall receive the compensation that 
the 1:)oard by ordinar~ce l?rovidcs, not exceed.ing four tllousand eight 
11undrc.d dol1c.u.x ($4,300) a yea!.-. For purposes of this section, tlie 
cletcrmil?ation of whet-her a director's activities on any specific day are 
cornpensable shall be iuade pursuant to Article 2.3 (coinmenci~ig with 
Soctio!! 53232) of Cllaptcr 2 of Part 1 of Division 2 of Title 5 of the 
Gavcrnnlcr\t Code. 

SE.C:. 26. Sectior-?22407 oi' tlie Public Utilities Code is amended to 
7.- t, b c f i : l :  

22407. Eacl, 111crnher of the board of directors shall reccive 
compensation in an emount no1 to exceed o ~ i c  hundred dollars ($1.00) for 
C~?C!I ~lttelldanceat the: n~cct!i!g of the board held within the district, wliicli 
amount shall bc fixed froiii time to t i~nc  by the board. No director, 
however, shall receive pay {'or nlorc than four meetings in ally calendar 
113ontli . 

Each director shall be allowed, witli the approval of the board, all 
traveling and other expenses necessari1.y incurred by the member in tlie 
performance of tlic member's duties. For purposes of this section, tlie 
dete1.111iiiation of wliether a director's activities on any specific day are 
con~pensablc sliall be made pursuant to Article 2.3 (com~nenc.ing with 
Section 53232) of Clapter 2 of Part I of Divisioi~2 of Title 5 of the 
Government Code. Reimbursoucn t for- these expenses is subject to 
Sections 53232.2 and 53232.3 of the Gm~:nment  Code. 
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SEC. 27. Section 20201 of the Water Code is arl~ei~decl to read: 
2020 1.  Notwithstanding ally other provision of law, the governing 

board of ally water district may, by ordinance adopted pursuant to this 
chapter, provide compe~~sation to members of the governing board, unless 
any compensation is prohibited by its principal act. in an amount not to 
exceed one hundred dollars ($100) per day for each day's attendance at 
meetings of the board, or for each day's seivice reildered as a tncinber of 
the board by request of the board., and may, by ordinance adopted pursuant 
to this cha.pter, in accorda.nce with Section 20202, increase the 
cc>in.pensntion received by ~ncmbers of the governing board above thc 
amount of one hundred dollars ($100) per day. 

I t  is the intent of the Legislature that any future increase in 
cotl~pensation received by n~enbers of tlie gover~ling board of a water 
district bc autl~osized by an c!rdinancc adopted pursuant to this chapter and 
not  by an act of the l,egislatu~-e. 

For purpcjses of this section, the deterniinatio~~ a director's of \?~llc~her 
activities on. any specific day arc cornpensable shall be made pursuant to 
Articlc 2.1 (co!l~mencing with Section 53232) of Chapter 2 of Pa.1-t 1 of 
1)isrision 2 of 'Title 5 of the Go.vern~l?ent Code. 

SIC,<:. 28. Section 2020 1. .5 is added to the Water Code, to read: 
20201.5. Reiinbursement for expenses of mcmbcrs of a goveiming 

board of a. water dist~aict is subject to Sections 53232.2 and 53232.3 of the 
Govel-nment Code. 

SEC. 29. Section 21 166 of 1:lle Water Code is amended to read: 
21 ! 66. Nohvitlistanding a.iiy other provision 01' law, a direct,or, for 

sitting on ,the board or acting under its orders, shall receive both of the 
following: 

(a) (1) Exccpt as specified in pal-agraplis (2) and (3), coinpe~lsatioil not 
to exceed one hundred dollars ($100) per day, not exceeding six days in 
any calendar 1nont11. 

(2) In districts that produce or distribute electi-ic power, one of the 
follo\ving methods of co~npcilsation: 

(.A) Compensatio~lnot to exceed one hundred dollars ($100) per day. 
(R)  A monthly salaiy of not to esceed six hundred dollars ('$600) per 

lTl011th. 
(C) Annua.1 compe!~sation not to exceed fifteen thousai~d dollars 

(\'$15,000).Any annual compei~satiotl pursuant to this subparagraph shall 
be fixed by the adoption of an ordirlailce pursuant to Sections 20203 to 
20207, inc!usive. 

(3) Districts contai~ii!jg 500,000 acres or Inore are goveimed by Section 
2 2840. 

(bj Act-~lnl aild !leccssary expe~~ses when acting under the orders of the 
board. 

For purposes of this sect.ion, t11c detcr~nination of whether a director's 
acti~ii t i~sCII any specific day are cornpensable shall be made pursuant to 
Article 2.2(comme~icing with Section 53232) of Chapter 2 of Part 1. of 
Divisio~z2 of 'Title 5 of the Govcrilil~e~lt C.od.c. Reimbursement for tl~ese 
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expenses is subjcct to Scctiolls 53232.2 and 53232.3 of the Gove~~mmeiit 
coch2, 

SEC:. 30. Section 30507 of t l~e  Water Code is anxnded to read: 
30507. Each director- shall receive compensation in an a~nouiit not to 

cxc.t::ell on!.; I.l~xlld.ved dol1a.t.s (5100) per day for eacli day's attendance at 
~ n c c t i ~ i ~ so f  the board 01-for each day's service reiiderecl as a director by 
I-cquc-st01- t !~e1.m.t-d.not exceeding a total of six days in any calendar 
rnont!l. togctlier ivith ally expenses i!~ci.irred in tlie perfornma1ic.e of liis or 
l~c rduties I-equi1.ei1r3r a~ull~orizedby llle board. For purposes of this 
scct.io~~, a di~.ector's activities on any specific the determiriati011 of ~~rllether 
day are cornpensable sl~all be ~rlade pursuant to Article 2.3 (co!nii~encing 
with Section 53232) of Chnptcr 2 of Part 1. of Division 2 of Title 5 of the 
Govern~nent Code. Rei~nburse~nentfor these expe~ises is subject to 
Sections 53232.2 and 53232.3 of tlie Goveni~~ient Code. 

SE.C.3 1 .  Section. 30507.1 of tlie Wat.er C..ode is amended lo read: 
30507.1. Each director of the Contra Costa Water District sliall receive 

con~pe~lsatiorlin an ainou~lt not to excced one liu~ldred dollars ($1.00) per 
day for eacli day's attendance at meetings of the board and for each day's 
sen~icerendered as a director by recluest of tlie board, not exceeding a total 
of 10 da.ys in any cslcndar month, together with any expenses incurred it1 

the perforrna~~eeof duties required or a.utliorized by the board. For 
purposes of this sectiol?, the deternlinntion of whetlmer a director's 
activities oil any specific day are cot~~pensable sliall be lnadc pursuant to 
Article 2.3 (comrnencil~g wit11 Section 53232) of Chapter 2 of Part 1 of 
Division 2 of T i~ lc5 of the Government Code. Reimbursement for these 
csperlscs is subject to Scc.tions 53232.2 a ~ i d  53232.3 of tlie Government 
fodc. 

SEC:. 32. Scction 3474 1 of' the Water Code is arnel.lded to read: 
:3/4741. llntil their compensation is fixed by the adoption of bylaws, the 

officers shall receive the follo~ving colnpensalion for their services: 
!at Thy sscl-cta!-y, tax collcct.or, treasut-er, and assessor, s1.1ch sums as 

shail be fixed by t 1 hoard.~ 
('b) Each discc!or shall receive con.!pensation in an mmount not to 

c:xc.ccstl onc hundred dr!lla,rs ( X  100) per day for cacli day's attendance at 
! I I C C ~ ~ I I ~ S  t l ~ cI?oarclor for each day's sel-vice rendered as a director by ~ f '  
request of the board, not exceeding a. total of six days in ally calendar 
~nonth, togcther uritli any expenses incurred in the perfomlance of his or 
Iler duties required or authorized by t l~e  board. For puiposes of this 
section, tlie dctennination of whether a director's activities on any specific 
day are compelisable shall be made pursua~it to Articlc 2.3 (comrnencitig 
with Section 53232) of Chaptcr 2 of Part 1 of Division 2 of Title 5 of the 
Ciover~iment Code. Reimbursement for tllese expenses is subjcct to 
Sections 53232.2 and 53232.3 of the Govern~neiit Code. 

SEC. 33. Sectioii 40355 of the Water Code is amended to re,ad: 
40355. (a)  ,4director, wlicn sitting on tlie boa-rd or acting under its 

orders, sllall receive not exceeding: 
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(I.) One hundred dollars ($100) per day, not excecding six days in any 
calendar 1nont:h. 

(2) Ten cents ($0.10) per mile for each mile traveled from his place of 
residence to the office of the board. 

(3) Actual and i1ecessar-y expellses while engaged in official busiuess 
uncte~-the order of tlie board. 

(b) For purpoxs of this sectio~~:the cIete~:minationof whether a 
director's activities on any specific day are cun~pensa.ble sl~all be made 
pursuant to Artic!e 2.3 (coinmencing wit11 Section 53232) of'C11apter 2 of 
Part 1 of Division 2 of Title 5 of tlie Gover~~ment Code. 

(c) K.eimburs(:riic~-rt for these expenses is su bjcct to Sections 53232.2 
and 53232.3 of tlie C;o\rcr].lnlent Code. 

SF;(:'. 34. Section 50605 of the Water Code i s  amended to read: 
50605. (a) Each member of thc board shall ~*ecei\le such compei~sation 

for scrviccs act1iall.y and nccessari!y performed as the board detcrmiiles to 
be just and. reasonablc, and shall be reimbursed for exyei-rses necessarily 
incui:red in thc perf~rnmance of his duties a.strustee. 

(!7) For ~UI .~ .?OSCSof tliis sectioi~, the determinatior~ of cvl-retlier a 
di!-et::tnl.'s a!:;ti.v!ties on any sl.?ecitic day are co~npensable shall bc: made 
pul-suanl to Article 2.3 (cornmencir~gwith Section 53232) of Chapter 2 of 
Pal-t I 2 ~f Titlt. 5 of t1-c C-?ove~-nmentof I l i ~ ~ i s i n n  Code. Reimb~~rsement 
fot these cxpenscs is sul!ject to Sections 53232.2 and 53232.3 of the 
Gavel-nlnent Code. 

SEC. 35. Section 55305 of  the Water Codc is aineilded to read: 
55305. (a) Thc hoard of directors may fix the compensation of its 

rnenlbers for their services as directors 110t to exceed tell dol1a.r~ ($10) for 
each me.eting attended, not exceeding hvo meetings in any calendar n-rontl-r. 
If allowed by tlie board, a director sha.11 also receive for performing duties 
for tlie district: other than attending board incetings tlie following: 

(1) Ail amoulit not to exceed one hundred dollars ($100) for each day 
yerfc)rnming sucli duties. 

(2) Traveling and other expenses iii(;ur.red Ip him or ller ir! performing 
his duties. 

(:b) For pur-poses of this section, the detcrrnil~ation of whether a 
director's activities on ally specific day arc cornpensable shall be made 
pursuant to Article 2.3 (co~nn~encing with Section 53232) of Cl-rapter 2 of 
Part 1 of Division 2 of Title 5 of t;he Ciovei-x-rment Code. Reimbursement 
fix these expenses is subject to Sections 53232.2 and 53232.3 of the 
Government Code. 

SEC. 36. Sec.tio115603 1 of tlie Water Codc i s  a n ~ e ~ ~ d e dto read: 
560.11. '2-lie district board shall have power to fix the arnount of 

conlpensation per ~neetiilg to bc paid each member of the board for his or 
her st:~lrices for eacl~nlee~iilg attended by him or l-rer; provided, that .the 
c.oi~mpeiisatioa shall not cxcl=cd ten dollars ($10) for each meeting of the 
district board at1:ciided by hi111 01. her, togetl.ier with expenses necessarily 
i.~~cui-~.ed her in t!-aveling between llis or lier place of residence try h im <)I-

and the placc of mecting. Flo\vever, 110 member shall receive 
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compensation for attending more than three meetings of the board during 
a.1;~calendar tnontk. This col-r~pt>nsation shall be in addition to any other 
fees or by law for the other official positioils cumpensatjon ;illo~.~cil 
spcci.fietl in Section 56030 that. are occupied by inelnbers of the district 
I~oa~-6.  of this scctii~n, the dete~lnination of whether aFol- purposes 
ciirccto~.'~activities on ally specific day are conlpe~zsable sl~all be made 
pursua~~t wit11 Section 532132)of Chapter 2 oflo Article 2.3 (cc?m~neiic.i~~g 
Part ! of r?ivision 2 of' 'l'itle 5 of the Gov~r!~~t-je~ll. Cocle. Reimbursement 
for thcse expellses is subj~-:ct to Section:; 53232.2. and 53232.3 of the 
Ciove~.onie~ltCode. 

SEC. 37. Sect.ion 60143 of llle U1atcr Code is a~ne~ldedto read: 
60143. Each director shall receive compensation in an amount not 

exceeding one hundred dollars ($100) for each day's attendance at 
meetings of the board or for each day's service rendered as a director by 
request of the board. not exceeding a total of six days in any calendar 
mouth, together with any expenses incurred in the performa.nce of his or 
her duties required or autliorized by the board. For purposes of this 
section, the dete~minntion of tvhethel- a director's activities on any specific 
day are compe!lsable sl~all be made pursuani to Article 2.3 (commencing 
with Se.ction 53222) of Chapter 2 of Part I of Division 2 of 'Title 5 of tlie 
Government C.ode. Reixnburse~nent for these expenses is subject to 
Sections 53232.2 aid 53232.3 of the Goverri~l~ent Code. 

SECI. 38. Section 70078 of the Water Code is amended to read: 
70078. Eac!~ rne~nber of the board shall receive compensation for 

:;c~vices act:ual!y and necessari!y performed, as the boarc! cletelmines to be 
just and res~sonable, and sliall be reimbursed for expenses necessarily 
inc1.1rred in the pel-fonnance of his or her duties as director. TIE salaries of 
all oi'ficers and. employees of the district sllall be fi.x.ec1 and detel~niried by 
t11.c dij-ectol-s. Tlir: board of' directors shall fix the comper~sation that the 
electiol! ot'ficc~.s shall reccive fel- district elections. For pm-poses of this 
F;CC~I(:\II, of ~rhet1ic.rthe deten-r~i~lrjtion a director's activities 011 ally specific 
day at-!: C O I T I ~ ~ ! ~ S L : ~ ! Cshall b(: ~nadcpul-suant to Article 2.3 (commencing 
ivith S~ctj.01153232) [)I" C711;lpter 2 of Part 1 of Division 2 of Title 5 of the 
(.;i!venlmcnt C:odr:. Rei~nbursernent fgr these expenses is subject to 
Sectio1.1~532312.2 arid 53232.3 of tlie Goveniment Code. 

SE.C.39. Sectivl~7 1255 of the \Vatel- Code is aillendeci to read: 
7 1 255. Each director shall rcceive c.on~pensation iri a.o amount not to 

exc.eed one hundred dnllars ($1 00) per day for each day's attendance at 
~ncetings of the boalad or for each day's service rendered as a director by 
request of the board, not exceeding a total of six days in any calendar 
111o1it11, together with any expenses incurred in the performance of his or 
her duties required or authorized by the board. For pul-poses of this 
section, the determination of whether a director's activities on any specific 
day are compcnsable shall he made pursuant to Article 2.3 (comrne~zcing 
with Section 53232) of C11ay tcr 2 of Part I of Division 2 of Title 5 of the 
Governl~le~-~t Rein~burse~ne~lt these is toCode. for expenses subject 
Sections 53232.2 and 53232.3 of the Government Code. 
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SEC. 40. Section 74208 of the Water Code is aillerided to read: 
74205. Each director shall recclvc compensation in an a~nount not to 

exceed one hundred dollars ($100) per day for each day's attendance at 
izleetings of the board or for each day's service rendered as a director by 
request of thc board, not cxcecdiilg a total of six days in any calendar 
inonth, together n;ii-l~ ally expcnses incurl-ecl in the perfor-inance of his or 
her. dutics requircd or authorized by the board. For purposes of this 
scction, tlie detel-:nillation c f  whether a director's activities on ally specific 
clay are cu~npcnsnblc shall bc 111adc pursuaiit to Article 2.3 (conlmeiicii~g 
wttli S e c t i o ~ ~  53232) of Chapter 2 of Part 1 of Division 2 of Titlc 5 of the 
Government Code. Reimbursement ti) l - these expenses is subject to 
Sections 53232.2 and 53232.3 of the Government Code. 

SEC'. 41. The Legislature finds and declares that trallsparency in tlie 
;jci ivll-its o f  local goven~ments is a matter of statewidc coi~cern and nut 
n~cl-clya t~-~unicipal XI ofaffair. as that term is used il l  Section 5 of Art~cle 
thc Califo~~iia ('oi~s!ttutiot~.Tlzerefore, this act sttall apply to charter cities, 
charlc; coalit ics, 311d cl~nrtci cit~es and counties. 
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DEPARTMENT 63F 
ARNOLD SCHWARZENEGGER,GOVERNOR 

December 4, 2007 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

COMMIS8BN ON 
STATEMANB84"ES 

Dear Ms. Higashi: 

As requested in your letter of November 1, 2007, the Department of Finance (Finance) has 
reviewed the test claim submitted by the City of Newport Beach (claimant) asking the 
Commission to determine whether specified costs incurred under Chapter 700, Statutes of 
2005, are reimbursable state mandated costs under "Claim No. CSM-07-TC-01: Ethics Training 
and Compensation for Members of Local Agency Legislative Bodies." Commencing with 
Section 53232 of Article 2.3, of the test claim statute, the claimant has idenl:iSFiedthe following 
new duties, which it asserts are reimbursable state mandates for local agencies who are 
authorized to compensate their members: 

Providing compensation for attendance to meetings (Section 53232.7). 
Reimbursing expenses and adopting a written policy manual on compensa'tion (Section 
53232.2). 
Developing expense forms to document reimbursements (Section 53232.3). 
Requiring two hours of ethics training to local members every two years (Sections 53235 
and 53235.7). 
Disseminating information on available training at least once a year (Section 53235). 
Maintaining training records, inclusive of training date and training providerlentity, for five 
years (Section 53235.2). 

As the result of our review, Finance finds that portions of the test claim are not reimbursable 
state mandates because 'the local agencies' decision to compensate andlor reimburse their 
members is optional. Specific issues are detailed below within the sections of the test claim 
statute plead by the claimant. 

Subdivisions (a) and (b) of Section 53232.1 provide for optional activities that are not 
state mandates due to the section's permissive language. The language of subdivision 
(a) is "When compensation is otherwise authorized by statute, a local agency may pay 
compensation to members of a legislative body.. .': and subdivision (b) is "A local agency 
may pay compensation for attendance at occurrences not specified in subdivision (a). " 
The activities are required only if the local agency compensates its local governing 
members. Further, as noted in subdivision (c), Section 53232.1 does not apply to local 
agencies that elect to pay compensation in the form of a salary. Pursuant to Article 1I ,  

EXHIBIT B
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Section 1 and Section 5, of the California Constitution, the local agencies shall prescribe 
by ordinance the compensation of its members, but the ordinance must be subject to 
referendum. Therefore, this section does not impose a state mandate on local agencies 
within the meaning of Article Xlll B, Section 6 of the Califorr~iaConstitution because the 
local agency has discretion to compensate its local governing members. 

Subdivision (a) of Section 53232.2 provides for optional activity that is not a state 
mandate because the language is permissive. The language of the subdivision is "When 
reimbursement is othenvise authorized by statute, a local agency may reimburse 
members of a legislative body for actual and necessary expenses incurred in the 
performance of official duties, including, but not limited to, activities described in Article 
2.4 (commencing with Section 53234)." A local agency, therefore, has discretion to 
reimburse its members. 

The following statutes authorize reimbursement to local members and may exempt the 
test claim statutes as reimbursable state mandates due to local agencies' discretionary 
authority. 

7 .  Section 25008 of the Governnient Code requires the counties to reimburse their 
local governing members. "Members shall be allowed their actual expenses in 
going to, attendance upon, and returning from state association meetings and their 
actual and necessary traveling expenses when traveling outside their counties on 
official business." The new activities of the test claim statute may be reimbursable 
for counties. 

2. Section 36514.5 of the Government Code provides discretionary language for cities 
to reimburse their governing members. "City council members may be reimbursed 
for actual and necessary expenses incurred in the performance of official duties." 
The activities of this section are optional and are not reimbursable. The new 
activity of the test claim statute references Sections 53232.2 and 53232.3; the 
activities of these sections are optional and not reimbursable due to the permissive 
language and the cities1discretionary authority. 

Subdivision (b) of Section 53232.2 is not a reimbursable mandate because it follows 
from subdivision (a), which authorizes local agencies to reimburse members of a 
legislative body. The new activity to adopt written policy under subdivision (b) is not 
reimbursable since subdivision (a) is permissive. It is a downstream activity that is a 
consequence of the underlying discretionary act of local agencies to reimburse their 
governing members. 

Subdivision (a) of Section 53232.3 is not a reimbursable mandate because it is an 
optional activity. The language of the subdivision is "If a local agency reimburses 
members of a legislative body for actual and necessary expenses incurred in the 
performance of official duties, then a local agency shall provide expense report forms..." 
The new activity to provide an expense report is only required if the local agency has 
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chosen to reimburse its governing members. Pursuant to Section 36514.5 of the 
Government Code, the cities have discretion to reimburse members. Further, 
subdivisions (b) through (e) are not reimbursable state mandates since they are required 
as a result of subdivision (a), which may be an optional activity as a consequence of the 
underlying discretionary decision of the cities to reimburse their members. 

Subdivision (a) of Section 53235 requires that "if a local agency provides any type of 
compensation, salary, or stipend to a member of a legislative body, or provides 
reimbursement for actual and necessary expenses incurred by a member.. ., then all 
local agency officials shall receive training in ethics. .." This activity is discretionary 
pursuant to the permissive language of the test claim statute and local agencies' 
Constitutional authority to compensate. Pursuant to Article 1I ,  Section Iand Section 5, 
of the California Constitution, the local agencies shall prescribe by ordinance the 
compensation of its members, but the ordinance must be subject to referendum. 
F~~rther,subdivisions (b) through (f) are not reimbursable mandates since they are 
required as a result of subdivision (a), which may be an optional activity as a 
consequence of the underlying decision to compensate and/or reimburse members. 

Section 53235.1 is not a reimbursable mandate since the requirement to provide ethics 
training in subdivision (a) of Section 53235 is optional. This section establislies the 
effective dates for local members to begin their bi-annual ethics training schedule. This 
activity is a consequence of the local agency's discretionary authority to compensate or 
reimburse its members. 

Further, Finance notes that the courts have held that the increased costs associated with the 
downstream activities of an underlying discretionary action are not reimbursable. In Department 
of Finance v. Commission on State Mandates, 30 Cal. App. 4th 727, 745, (2003), the court 
affirmed that where participation in the underlying program is voluntary, the resulting new 
attached requirements do not constitute a reimbursable state mandate. 

As required by the Commission's regulations, a "Proof of Service" has been enclosed indicating 
that the parties included on the mailing list which accompanied your November I ,  2007 letter 
have been provided with copies of this letter via either United States Mail or, in the case of other 
state agencies, Interagency Mail Service. 

If you have any questions regarding this letter, please contact, Carla Castafieda, Principal 
Program Budget Analyst at (916) 445-3274. 

- Sincerely, ,, 
L C ' A  \ 

Diana L. Ducay 
Program Budget Manager 

Enclosure 

36



Attachment A 

DECLARATION OF 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-07-TC-01 

I. 	 I am currently employed by the State of California, Department of Finance (Finance), am 
familiar with the duties of Finance, and am authorized to make this declaration on behalf 
of Finance. 

I certify under penalty of perjury that the facts set forth in the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters, I believe them to be true. 

Carla Castafieda 
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PROOF OF SERVICE 

Test Claim Name: Ethics Training and Compensation for Members of Local Agency 
Legislative Bodies 

Test Claim Number: CSM-07-TC-01 

I, the undersigned, declare as follows: 

I am employed in the County of Sacramento, State of California, I am 18 years of age or older 

and not a party to the within entitled cause; my business address is 91 5 L Street, 12 Floor, 

Sacramento, CA 9581 4. 


On December 5, 2007, 1 served the attached recommendation of the Department of Finance in 

said cause, by facsimile to the Commission on State Mandates and by placing a true copy 

thereof: ( I )  to claimants and nonstate agencies enclosed in a sealed envelope with postage 

thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state 

agencies in the normal pickup location at 91 5 L Street, 12 Floor, for Interagency Mail Service, 

addressed as follows: 


A-1 6 B-08 

Ms. Paula Higashi, Executive Director Ms. Ginny Brummels 

Commission on State Mandates Division of Accounting and Reporting 

980 Ninth Street, Suite 300 3301 C Street, Suite 500 

Sacramento, CA 95814 Sacramento, CA 9581 6 

Facsimile No. 445-0278 


Mr. Allan Burdick Mr. J. Bradley Burgess 

MAXIMUS Public Resource Management Group 

4320 Auburn Boulevard, Suite 2000 1380 Lead Hill Boulevard, Suite # I  06 

SacramentoCA95841 Roseville, CA 95661 


A-1 5 Ms. Annette Chinn 

Carla CastaAeda Cost Recovery Systems, Inc. 

Department of Finance 705-2 East Bidwell Street, #294 

915 L Street, Suite 12th Floor Folsom, CA 95630 

Sacramento, CA 9581 4 


Glen Everroad A-1 5 

City of Newport Beach Donna Ferebee 

3300 Newport Blvd. Department of Finance 

P.O. Box 1768 915 L Street, 12th Floor 
Newport Beach, CA 92659 Sacramento, CA 9581 4 

A-1 5 Ms. Juliana Gmur 
Susan Geanacou MAXIMUS 
Department of Finance 2380 Houston Avenue 
915 L Street, 12th Floor Clovis, CA 9361 1 
Sacramento CA 95814 
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Ms. Beth Hunter Leonard Kaye, Esq. 
Centration, Inc. County of Los Angeles 
8570 Utica Ave. Suite 100 Auditor-Controller's Office 
Rancho Cucamonga, CA 91730 500 W. Temple Street, Room 603 

Los Angeles,CA 9001 2 

Mr. David O'Hara Mr. David Wellhouse 
Attorney at Law David Wellhouse & Associates Inc. 
39300 Civic Center Drive, Suite 11 0 91 75 Kiefer Boulevard, Suite 121 
Fremont, CA 94538 Sacramento, CA 95826 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on Deceniber 5, 2007 at Sacramento, 
California. 

C.*Kelly Montelongo i / j  
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA 95814 
PHONE: (916) 323-3562 
FAX: (916) 445-0278 
E-mail: csrnlnfo @ csm,ca.gov 

August 27, 2008 

Mr. David M. O'Hara Mr. Allail P. Burdiclc 

3 9300 Civic Center Drive, Suite 110 MAXIMUS 

Frei~loilt, CA 945 3 8 4320 Auburil Blvd., Suite 2000 


Sacramei~to, CA 95841 

And Affected State Agencies and I~zterested Parties (see e~zclosed mailing list) 

Re: Addition of Co-Claimant 
Etlqics Training and Congpensation, for Menzbevs of Local Agency 
Legislatilie Bodies, 07-TC-04 
City of Newpoi? Beach, Claimai~t and Union Sanitary District, Co-Claimant 

Dear Mr. O'Hara and Mr. Burdick: 

On August 19, 2008, the claimai~t notified the Comrnissioil on State Mandates that the Unioil 
Sanitary District is being added as a co-claiinailt to this test claim. MAXIMUS will act as the 
claimai~t and co-claimant's sole representative for this matter. Enclosed are the co-claimarrt's 
illailing iilfoirnatioi~ and authorizations. 

Please coiltact .Heidi Palchik at (916) 3 23 -82 18 if you have ally questions. 

NANCY PATTON ' 


Assistant Executive Director 


Enclosures 
J:\MANDATES\2007\tc\07tc04\coclaima~~t.doc 
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Members of Local Agency Legislative Bodies 

Union Sanitary District, co-claimant 
Name of Local Age.ncy or School 'District 

David M. O'Hara 
Claimant Contnct 

Legal Counsel 
Title 
39300 Civic Center Drive, Suite 11.0 
StreeatAddress 

Fremont, CA 94538 
City, State, Zip 

(5 1 0) 793-9800 
Telephone N L I ~ber 

(5 10) 797-8434 
Fax N~nnbcr 
ohdave30@hotma.il.com 

Claimant designates the following person to act as 
its sole representative in t11j.s test claim. All 
coi~espond.enceand com.municatiol~sregarding this 
claim shall be forwarded to this represei~tative.Ally 
change in represelltation illust be authorized by the 
claimant in wl-itin.g,and sent to the Commission on. 

' State Mandates. 

Allail Burdick 
Claiinant Representative Name 

Vice President 
I itle 

MAXIMUS 

Orgiinizaii011 

4320 Auburn Blvd., Suite 2000 
Street Address 

Sacramento, CA 9584.1 
City, Stnte, Zip 

(916) 485-8102 x 113 

- .- - -..:,, ---- -.-.- -- --. ..-. , -.---.--...-..-. - . I  

r.egttlutioizs,and/or.cxeculir~eordera hat  iinpose the nlleged 
17lalzd~te(e.g., femi! Code Seciiort 2045, Stcrtute,s 2004, 
Chpter  54 lA8 2PO]). Mfhen alleging regzlhtions or* 
erecutive orders, please ilzclucie the eflective datc of each one. 

Government Code  sections 53234 through 
53235.2, statutes of 2005, chapter 700 [AB ' 
12341 

Copies of all statutes and executive orders cited ma 
attacked. 

?*elcphone Nun-her Sections 5, 6, and 7 are attached as follows: 
(9 16) 485-0 1 11 5. Written Narrative: pages to . 
Fax N ~ ~ i l ~ b e r  6. Declarations: pages to . 
allanb~~rdick@maximus.com 7. Documentation: pages to . 
E-Mnil Address 

(Revised 112005) 42



R ~ L T ~ ,sig~z, and date this section and insert at the end of the lest clain? submission. * 

This test chin3 alleges the existence of a reimbursable state-mandated program within the 
mea11in.gof article XITI B, section G of the California Constitution and Government Code section 
17514. I hereby declare, under penalty of perjury under the laws of the State of California, that 
the illformatioll in this test claiin subinissiou is true and coinpl.ete to the best of 111y own 
lcl~osvledgeor infom~ation or belief: 

R I c w w D  6.C~RRIE GENEWLMWAGEU 
Print or Type Name of Authorized Local. Agency Print or Type Title 
01.Scl~oolDist.rict Official 

S iga tusc  ofAut11orizcd Local Agaxy or Date 
I 

School District Ofllcial 

* !f the declalaant for- this Clainz Certification is different~5-om the Clainzant contact identtfied in section 2 qf the 
test cIainl,fbrm, please provide the declarnntk address, telephone nzrmbel; ,fanumber: and e-mail address 
hclo~Jr! 
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PROOF OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento, and I am over the age of 18 years and not a 
party to the within action. My place of employment is 4320 Auburn Blvd., Suite 2000, 
Sacramento, CA 95841. 

On August 10 ,2008, I served: 

by placing a time copy thereof in ail envelope addressed to each of the persons listed on 
the inailing list attached hereto, and by sealing and depositing said envelope in the Untied 
States mail at Clovis, California, with postage thereon fully prepaid. 

I declare under penalty of perjury under the laws of the State of California that the . 

foregoing is true and correct, and that this declaration was executed this /&LL) day of 
August, 2008, at Sacramento, California. 
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Ms. Carla Castaneda 
Dep arhnelit of Finance 
9 15 L Street, 1 1 th Floor 
Sacranellto, CA 95814 

Ms. Susan Geanacou, Esq. 
Dep artmei~t of Fiilance 
915 L Street, Suite 1190 
Sacranento, CA 958 14 

Ms. Donna ereb bee 
Dep artrnent of Finance 
915 L Street, 1 lth Floor 

Ms. Ginny Bruim~els 
State Controller's Office 
Divisioil of Accounting & Reporting 
3301 C Street, Suite 500 
Sacrainento, CA 958 16 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Coi~troller's Office 
500 West Temple Street, Room 603 
Los Angeles, CA 90012 

Ms. Annette C l i m  
Cost Recoveiy Systeins 
705-2 East Bidwell Street, #294 
Folsoin, CA 95630 

Ms. Bet l~Hunter 
C entrat ion, Inc . 
85 70 Utica Avei~ue, Suite 100 
Rancllo Cucanlonga, CA 9173 0 

Mr. J. Bradley Burgess 
Public Resource Management Group 
895 La Sierra Drive 
Sacramento, CA 95 864 
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Mr. David Welll~ouse 
David Wellhouse & Associates, Inc. 
91 75 Kiefer Blvd, Suite 121 
Sacramento, CA 95826 

Mr, Glen Everroad 
City of Newport Beach 
3300 Newport Blvd. 
Newport Beach, CA 92659 

Mr. David M. O'Hara 
Attorney at Law 
39300 Civic Center Drive, Suite 11 0 
Fremont, CA 94538 
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Original List Date: Mailing Information: Other 
Last Updated: 
List Print Date: 08/27/2008 Mailing List 
Claim Number: 07-TC-04 

Issue: Ethics Training and Compensation for Members of Local Agency Legislative Bodies 

TO ALL PARTIES AND INTERESTED PARl'IES: 

Each commission mailing list is continuously updated as requests are received to include or remove any party or person 
on the mailing list. A current mailing list is provided with comrr~ission correspondence, and a copy of the current mailing 
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested 
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the wrltten 
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal. 
Code Regs., tit. 2, § 11 81.2.) 

Ms. Carla Castaneda 
Department of Finance (A-I 5) Tel: (9 16) 445-3274 
91 5 L Street, 1 Ith Floor 
Sacramento, CA 95814 Fax: (91 6) 323-9584 

Ms. Ginny Brummels 
State Controller's Office (B-08) Tel: (91 6) 324-0256 
Division of Accounting & Reporting 
3301 C Street, Suite 500 Fax: (9 16) 323-6527 
Sacramento, CA 9581 6 

Ms. Beth Hunter 
Centration, Inc. Tel: (866) 481 -2621 
8570 Utica Avenue, Suite I 0 0  
Rancho Cucamonga, CA 91730 Fax: (866) 481 -2682 

Ms. Susan Geanacou 
Department of Finance (A-1 5) Tel: (91 6) 445-3274 
91 5 L Street, Suite 11 90 
Sacramento, CA 9581 4 Fax: (91 6) 324-4888 

1 

Mr. J. Bradley Burgess 
Public Resource Management Group Tel: (91 6)595-2646 
895 La Sierra Drive 
Sacramento, CA 95864 Fax: 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. Tel: (91 6) 368-9244 
91 75 Kiefer Blvd, Suite 121 
Sacramento, CA 95826 Fax: (916) 368-5723 
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Mr. Leonard Kaye, Esq. 
County of Los Angeles Tel: (21 3) 974-8564 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 Fax: (213)617-8106
Los Angeles, CA 90012 

Ms. Annette Chinn 
Cost Recovery Systems, Inc. Tel: (91 6) 939-7901 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 Fax: (91 6) 939-7801 

Mr. Allan Burdick Claimant Representative 
MAXIMUS Tel: (916) 485-81 02 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 Fax: (91 6) 485-01 1 I 

Mr. Glen Everroad Claimant 
City of Newport Beach Tel: (949) 644-3127 
3300 Newport Blvd. 
P. 0.Box 1768 Fax: (949) 644-3339 
Newport Beach, CA 92659-1 768 

Ms. Juliana F. Gmur 
MAXIMUS Tel: (91 6) 485-81 02 
2380 Houston Ave 
Clovis, CA 9361 1 Fax: (91 6) 485-01 I I 

Ms. Donna Ferebee 
Department of Finance (A-I 5) Tel: (9 1 6) 445-3274 
91 5 L Street, IIth Floor 
Sacramento, CA 95814 Fax: (9 16) 323-9584 

Mr. David M. O'Hara Claimant 
Attorney at Law . Tel: (51 0) 793-9800 
39300 Civic Center Drive, Suite I10 
Fremont, CA 94538 Fax: (5 1 0) 797-8434 
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Hearing Date: May 24, 2012 
J:\MANDATES\2007\TC\07-TC-04 (Ethics Training)\TC\dsa.docx 
 

ITEM __ 
TEST CLAIM 

DRAFT STAFF ANALYSIS 
Government Code Sections 25008, 36514.5, 53232, 53232.1, 53232.2, 53232.3, 53232.4, 53234, 
53235, 53235.1, and 53235.2; Harbors and Navigation Code Sections 6060 and 7047; Health and 
Safety Code Sections 2030, 2851, 4733, 4733.5, 6489, 9031, 13857, 13866, and 32103; Military 
and Veterans Code Section 1197; Public Resources Code Sections 5536, 5536.5, 5784.15, and 
9303; Public Utilities Code Sections 11908, 11908.1, 11908.2, 16002, and 22407; and Water 
Code Sections 20201, 21166, 30507, 30507.1, 34741, 40355, 50605, 55305, 56031, 60143, 
70078, 71255, 74208, and 20201.5  

As Added or Amended by Statutes 2005, Chapter 700 

07-TC-041 

Ethics Training and Compensation for  
Members of Local Agency Legislative Bodies 

City of Newport Beach Claimant and Union Sanitary District, Co-Claimant 
__________________________________________________________________________ 

EXECUTIVE SUMMARY 

Overview 
This test claim addresses activities of local agencies related to transparency and ethics training 
for members of the legislative bodies of local agencies.  Specifically, this test claim addresses the 
policymaking, reporting, recordkeeping, ethics training and notice requirements imposed on 
local agencies if they provide any type of compensation, salary, or stipend to a member of a 
legislative body, or provide reimbursement for actual and necessary expenses incurred by a 
member of a legislative body in the performance of official duties.   

Procedural History 
Claimant, City of Newport Beach submitted this test claim to the Commission on October 23, 
2007.  Based on the filing date of October 23, 2007, the potential period of reimbursement for 
this test claim begins on July 1, 2007.   

Co-claimant, Union Sanitary District, filed a similar test claim (07-TC-01) on some of the same 
statutes (Gov. Code §§ 53234 and 53235.2; Stats. 2005, Ch. 700 (AB 1234) with the 
Commission on September 17, 2007.  That test claim was dismissed on October 18, 2007 
pursuant to the Commission’s regulations (Cal. Code Regs, tit. 2, § 1183, subd. (i)) because the 
Commission does not have jurisdiction to hear claims brought by Union Sanitary District since 
the district is not eligible to receive reimbursement under article XIII B, section 6 of the 
                                                 
1 Note that this test claim filed by the City of Newport Beach was originally given the number 
07-TC-01 and went out for comment as such.  However, because there was already a test claim 
with that number filed by Union Sanitary District, this test claim was renumbered 07-TC-04. 

EXHIBIT D
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California Constitution.2  More specifically, the test claim was dismissed because reimbursement 
under article XIII B, section 6 is required only when the local agency is subject to the tax and 
spend limitations of articles XIII A and XIII B of the California Constitution, and only when the 
costs in question can be recovered solely from “proceeds of taxes,” or tax revenues.3  Since 
Union Sanitary District is not funded by proceeds of taxes, it is exempt from article XIII B’s 
spending limit.  Thus, Union Sanitary District is not a local agency eligible to claim 
reimbursement under article XIII B, section 6 of the California Constitution.   The dismissal 
letter sent to Union Sanitary District provided information on how to appeal the decision to 
dismiss the test claim,4 and an appeal was filed.   

On August 19, 2008 Claimant, City of Newport Beach notified the Commission that it was 
adding Union Sanitary District to this test claim as co-claimant for Government Code sections 
53234-53235.  When Union Sanitary District was added as co-claimant to this test claim, its 
appeal of the notice of dismissal of 07-TC-01was dropped and it was agreed that the 
Commission would address the issues relating to special districts in this test claim. 

Positions of the Parties and Interested Parties 
Claimants Position 

Claimants allege that the test claim statute imposes a state-mandated new program on local 
agencies.  Specifically, claimants allege the following activities are mandated by the test claim 
statute: 

• Providing compensation for attendance to meetings;5  

• Reimbursing expenses and adopting a written policy manual on compensation;6 

• Developing expense forms to document reimbursements;7 

• Requiring two hours of ethics training to local members every two years;8 

• Disseminating information on available training at least once a year;9 

• Maintaining training records, inclusive of training date and training provider/entity, for 
five years.10 

                                                 
2 See Dismissal Letter dated October 18, 2007. 
3 County of Fresno v. State of California (1991) 53 Cal.3d 482, p. 486-487. 
4 Id., p. 3. 
5 Government Code section 53232.7. 
6 Government Code section 53232.2. 
7 Government Code section 53232.3. 
8 Government Code sections 53235 and 53235.7. 
9 Government Code section 53235. 
10 Government Code section 53235.2. 
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Claimants allege further, that the required activities are new and subject to reimbursement under 
article XIII B, section 6 of the California Constitution.   

Department of Finance’s Position 

Department of Finance (DOF) argues that portions of the test claim are not reimbursable state 
mandates because the local agency’s decision to compensate and/or reimburse their members is 
optional.  However, DOF agrees that the test claim statute may impose a new program on 
counties for some of the activities claimed. 

Commission Responsibilities 
Under article XIII B, section 6 of the California Constitution, local agencies and school districts 
are entitled to reimbursement for the costs of state-mandated new programs or higher levels of 
service.  In order for local governments to be eligible for reimbursement, one or more similarly 
situated local agencies or school districts must file a test claim with the Commission.  “Test 
claim” means the first claim filed with the Commission alleging that a particular statute or 
executive order imposes costs mandated by the state.  Test claims function similarly to class 
actions and all members of the class have the opportunity to participate in the test claim process 
and all are bound by the final decision of the Commission for purposes of that test claim.   

The Commission is the quasi-judicial body vested with exclusive authority to adjudicate disputes 
over the existence of state-mandated programs within the meaning of article XIII B, section 6.  In 
making its decisions, the Commission cannot apply article XIII B as an equitable remedy to cure 
the perceived unfairness resulting from political decisions on funding priorities.11   

Claims 
The following chart provides a brief summary of the claims and issues raised by the claimants, 
and staff’s recommendation. 

Subject  Description  Issues Staff Recommendation 
Authorization to 
provide 
compensation, 
reimbursement of 
expenses, or both: 
Government Code 
sections 25008 and 
36514.5; Harbors and 
Navigation Code 
sections 6060 and 
7047; Health and 
Safety Code sections 
2030, 2851, 4733, 
4733.5, 6489, 9031, 
13857, 13866, and 
32103; Military and 

These code sections 
generally authorize local 
agencies to provide 
compensation, 
reimbursement of 
expenses, or both to the 
members of their 
legislative bodies.  The 
amendments to these 
sections provide that the 
authority granted is 
subject to the substantive 
requirements of the 
Government Code 
sections added by the test 
claim statute. 

Claimants 
allege these 
code 
sections, as 
amended by 
Statutes 
2005, 
Chapter 700, 
impose a 
reimbursable 
new 
program. 

Denied:  Staff finds that 
these code sections, as 
amended by the test claim 
statute do not impose any 
requirements on local 
agencies.  Rather they cross 
reference the Government 
Code sections added by the 
test claim statute which do 
impose requirements. 

                                                 
11 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802. 
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Veterans Code 
section 1197; Public 
Resources Code 
sections 5536, 
5536.5, 5784.15, and 
9303; Public Utilities 
Code sections 11908, 
11908.1, 11908.2, 
16002, and 22407; 
and Water Code 
sections 20201, 
21166, 30507, 
30507.1, 34741, 
40355, 50605, 55305, 
56031, 60143, 70078, 
71255, 74208, and 
20201.5 as amended 
by Statutes 2005, 
Chapter 700 
Definitions: 
Government Code 
sections 53232 and 
53234 

These sections define 
terms. 

Claimants 
allege this 
code section 
as added by 
Statutes 
2005, 
Chapter 700, 
imposes a 
reimbursable 
new 
program. 

Denied:  The plain language 
of these sections does not 
require the performance of 
any activities. 

Compensation: 
Government Code 
section 53232.1  

This section authorizes 
compensation for 
members of legislative 
bodies, when already 
authorized by statute, for 
1) a meeting of the 
legislative body, 2) a 
meeting of an advisory 
body, 3) a conference or 
educational activity 
including ethics training 
required by article 2.4.  It 
also requires that if the 
local agency provides 
compensation for any 
other occurrences, it must 

Claimants 
allege this 
code section 
as added by 
Statutes 
2005, 
Chapter 700, 
imposes a 
reimbursable 
new 
program. 
 
 
 
 
 

Denied: Staff finds that local 
agencies are not required by 
state law to provide 
compensation to the 
members of their legislative 
bodies and thus the 
requirements triggered by the 
provision of such 
compensation are the 
downstream activities of the 
agency’s discretionary 
decision and are not 
reimbursable. 

53



5 
 

adopt a written policy 
specifying they types of 
other occasions for which 
the members may receive 
payment (this section 
does not apply to 
agencies that provide 
compensation in the form 
of a salary). 

 
 

 

Reimbursement of 
Expenses, 
Reimbursement Rates 
and Requirement for 
a Written Policy: 
Government Code 
section 53232.2   

This section authorizes 
reimbursement of 
expenses incurred in 
performance of official 
duties when already 
authorized by statute.  It 
also requires that if the 
local agency provides 
reimbursement it must: 
1) adopt a written policy, 
2) use the group rate for 
lodging reimbursement if 
the group rate is available 
at time of booking, 3) 
requires the members to 
book the group rate for 
lodging and 
transportation 
reimbursement, if 
available,  and 4) for 
expenses that do not fall 
within the adopted travel 
reimbursement policy  or 
IRS reimbursable rates, 
they must be approved by 
the governing body in a 
public meeting, before 
the expense is incurred. 

Claimants 
allege this 
code section 
as added by 
Statutes 
2005, 
Chapter 700, 
imposes a 
reimbursable 
new 
program. 

Partially approved:  Staff 
finds that this code section 
imposes a state-mandated 
program only on general law 
counties and some eligible 
special districts,12 because 
those agencies are required 
by state law to reimburse the 
actual and necessary 
expenses of the members of 
their legislative bodies. 
Staff finds that because the 
remaining local agencies are 
not required by state law to 
provide reimbursement of 
expenses, the requirements 
of the test claim statute 
related to reimbursement are 
triggered by the agency’s 
discretionary decision to do 
so and are not reimbursable. 

Expense Reporting 
Requirements: 
Government Code 
section 53232.3 

This section requires 
local agencies that 
reimburse the expenses 
of the members of its 
legislative body to 

Claimants 
allege this 
code section 
as added by 
Statutes 

Partially approved:  Staff 
finds that this code section 
imposes a state-mandated 
program to provide expense 
report forms on general law 

                                                 
12 Note that most special districts are not eligible claimants for mandates purposes since they are 
not subject to the tax and spend restrictions of the California Constitution. 
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provide expense report 
forms to be filed by the 
members.  It also 
specifies that such 
reports are subject to 
disclosure under the 
Public Records Act and 
must: 1) document that 
the expenses meet the 
existing policy and, 2) be 
submitted, accompanied 
by receipts documenting 
the expense, to the 
legislative body within a 
reasonable time after 
incurring the expense. 

2005, 
Chapter 700, 
imposes a 
reimbursable 
new 
program. 
 

counties and some eligible 
special districts because 
those agencies are required 
by state law to reimburse the 
actual and necessary 
expenses of the members of 
their legislative bodies. 
Staff finds that for all other 
local agencies, the 
requirements of the test 
claim statute related to 
reimbursement are triggered 
by the agency’s discretionary 
decision provide 
reimbursement and thus, are 
not reimbursable. 

Penalties for Misuse 
of Public Resources 
or Falsifying Expense 
Reports: Government 
Code section 53232.4 

This section provides 
penalties that may be 
imposed on members 
who misuse public 
resources or falsify 
expense report. 

Claimants 
allege this 
code section 
as added by 
Statutes 
2005, 
Chapter 700, 
imposes a 
reimbursable 
new 
program. 

Denied:  The plain language 
of this section does not 
require the performance of 
any activities.  

Ethics Training for 
Officials of Local 
Agencies That 
Provide 
Compensation, 
Salary, Stipend, or 
Expense 
Reimbursement to 
Members of a 
Legislative Body: 
Government Code 
section 53235  

This section specifies the 
ethics training 
requirements for 
members of the 
legislative bodies of 
those local agencies that 
provide compensation, 
salary, stipend, or 
expense reimbursement 
to the members of their 
legislative body. 

Claimants 
allege this 
code section 
as added by 
Statutes 
2005, 
Chapter 700, 
imposes a 
reimbursable 
new 
program. 

Partially Approved:  The 
plain language of 
subdivisions (a) – (e) of this 
section do not require local 
agencies to perform any 
activities.  However, for 
general law counties and 
those eligible special districts 
that are required to provide 
reimbursement of expenses 
to the members of their 
legislative bodies, 
subdivision (f) imposes a 
state-mandated new program 
to provide information on 
available training to their 
local officials at least once 
annually.  For the remaining 
local agencies, this 
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requirement is imposed as a 
result of the agency’s 
underlying discretionary 
decision to provide 
compensation, salary, 
stipend or reimbursement of 
expenses to the members of 
their legislative bodies and 
thus is not reimbursable. 

Training Timetable 
and Frequency: 
Government Code 
section 53235.1 

This section specifies the 
frequency and timing of 
ethics training for local 
agency officials that are 
required to receive such 
training. 

Claimants 
allege this 
code section 
as added by 
Statutes 
2005, 
Chapter 700, 
imposes a 
reimbursable 
new 
program. 

Denied:  The plain language 
of this section does not 
require local agencies to 
perform any activities and 
thus does not impose a state-
mandated local program. 

Training Records and 
Contents; Period to 
Maintain: 
Government Code 
section 53235.2 

This section requires 
local agencies that 
require their members to 
complete ethics training 
in compliance with the 
test claim statute to 
maintain records for at 
least five years indicating 
the dates the 
requirements were 
satisfied and the entity 
that provided the 
training. 

Claimants 
allege this 
code section 
as added by 
Statutes 
2005, 
Chapter 700, 
imposes a 
reimbursable 
new 
program. 

Partially Approved: For 
general law counties and 
eligible special districts that 
are required to provide 
reimbursement of expenses 
to the members of their 
legislative bodies, this 
section imposes a state-
mandated program to 
maintain a record containing 
the dates the requirements 
were met and the entity that 
provided the training for at 
least five years.  For the 
remaining local agencies, 
this requirement is imposed 
as a result of the agency’s 
underlying discretionary 
decision to provide 
compensation, salary, 
stipend or reimbursement of 
expenses to the members of 
their legislative bodies and 
thus is not reimbursable. 

Analysis 
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Most local agencies are not required by law to provide any type of compensation, salary, stipend 
or reimbursement to the members of their legislative bodies, but some are required to provide 
reimbursement.  Some of requirements of the test claim statute are triggered by the provision of 
compensation, salary or stipend, some by the reimbursement of expenses, and some by the 
provision of compensation, salary, stipend, or reimbursement of expenses.   

Staff finds that the test claim statute imposes a state-mandated program only on those local 
agencies which are: 

1. Subject to the tax and spend limitations of articles XIII A and XIII B of the California 
Constitution; and 

2. Required by law to provide compensation, salary, stipend or reimbursement to the 
members of their legislative bodies. 

Staff finds that the test claim statute does not impose a state-mandated program on the remaining 
local agencies because either:  

1. They are not eligible claimants because they are not subject to the tax and spend 
limitations of articles XIII A and XIII B of the California Constitution; or 

2. The requirements of the test claim statute are imposed on them as a result of their 
discretionary decision to provide compensation, salary, stipend, or reimbursement and 
thus, under the analysis in Kern,13 are not mandated by the state. 

Conclusion and Staff Recommendation  
Staff finds that Government Code sections 53232.2(b), 53323.3(a), 53235(a), and 53235.2(a) 
impose a reimbursable state-mandated new program within the meaning of article XIII B,  
section 6 of the California Constitution on general law counties and those eligible special 
districts that are required by their enabling act to provide reimbursement of expenses to perform 
the following activities only: 

• Adopt a written policy, in a public meeting specifying the types of occurrences that 
qualify a member of the legislative body to receive reimbursement of expenses relating to 
travel, meals, lodging and other actual and necessary expenses;14 

• Provide expense report forms;15 

• Provide information on training courses to meet the ethics training requirements imposed 
by the test claim statute to its local officials at least once annually;16 

• Maintain training records, inclusive of training date and training provider, for five 
years.17  

                                                 
13 Department of Finance v. Commission on State Mandates (2003) 30 Cal. App. 4th 727, p. 745 
(Kern). 
14 Government Code section 53232.2(b). 
15 Government Code section 53232.3(a). 
16 Government Code section 53235(a). 
17 Government Code section 53235.2(a). 
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Staff further finds that all other code sections pled and costs claimed do not constitute a state-
mandated new program or higher level of service within the meaning of article XIII B, section 6 
and, thus, are not eligible for reimbursement.  

Staff recommends the Commission adopt this staff analysis and partially approve this test claim. 
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STAFF ANALYSIS 
Claimant 
City of Newport Beach 

Co-claimant 
Union Sanitary District 

Chronology 
10/23/2007 Claimant, City of Newport Beach, filed the test claim (07-TC-4) with the   
  Commission18   

11/01/2007 Commission staff issued a completeness review letter for the test claim and 
requested comments from state agencies 

12/04/2007 Department of Finance (DOF) filed comments on the test claim  

06/13/2008 Claimant, City of Newport Beach, filed a request to add co-claimant, Union 
Sanitary District to the test claim  

I. Introduction 
This test claim addresses the policy making, reporting, record keeping, ethics training and notice 
requirements imposed on those local agencies that provide any type of compensation, salary, or 
stipend to a member of a legislative body, or that provide reimbursement for actual and 
necessary expenses incurred by a member of a legislative body in the performance of official 
duties. 

Responding to reports by the State Auditor's Office, dozens of newspaper articles, and public 
requests regarding inappropriate uses of local tax dollars, Assemblymember Salinas introduced 
AB 1234 “to require local agencies to act with more transparency when they deal with issues 
such as compensation and travel reimbursements.”19  According to the Assembly analysis: 

The incidents that occurred in the Sacramento Suburban Water District, Otay 
Water District, City of Elk Grove (although they were not charged), and many 
others have caused a flurry of questions on how local officials are using public 
resources and on the ability of local officials to follow the  ethical guidelines set 
forth in statute.  Cities, counties, and special districts have all seen an increase in 
the misuse of public resources and the consistent failure to follow conflict of 
interest laws from their own public officials.  As a result of these and other 
instances, the reputations of many local governments that have done nothing 
wrong have been damaged due to the actions of few "bad actors."20   

                                                 
18 Based on the filing date of October 23, 2007, the potential period of reimbursement for this 
test claim begins on July 1, 2006. 
19 Assembly Committee on Local Government, floor analysis of AB 1234, as amended April 5, 
2005, p.5. 
20 Ibid. 
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The Legislature also believed that this statute would not impose a state-mandated local program 
because compensation and reimbursement are at the discretion of local agencies.  As the Senate 
Local Government Committee Analysis stated: 

Legislative Counsel agrees that the bill doesn't create a new state-mandated local 
program.  The requirements for compensation, expense reimbursement 
procedures, and ethics training apply only to those local agencies that compensate 
their governing bodies.  If a city reimburses its councilmembers' expenses, then 
the city must follow the rules set by AB 1234.  But because there's no requirement 
to reimburse expenses, the bill is not a mandate.  No compensation, no 
requirements, no mandate.21 

AB 1234 was supported by numerous cities, counties and special districts, while another bill 
during the same legislative session, SB 393 (which would have imposed auditing, whistleblower 
and other additional requirements on local agencies and was not enacted) was opposed by those 
same local agencies.     

A. Provisions of AB 1234  
Government Code sections 53232 and following impose the requirements on local agencies for 
which the claimants seek reimbursement pursuant to article XIII B, section 6 of the California 
Constitution.   

The remaining code sections pled in the claim generally grant authority to local agencies to 
provide compensation or reimbursement for expenses to the members of their legislative bodies 
and are not new.22  However, as amended by Statutes 2005, Chapter 700, these sections specify 
that if compensation, salary, stipend or reimbursement of expenses is provided to a member of 
the legislative body of a local agency:  “. . .the determination of whether a [member of the 
legislative body’s] activities on any specific day are compensable shall be made pursuant to 
[Government Code] Article 2.3 (commencing with section 53232)” 23  and “reimbursement for 
these expenses is subject to [Government Code] sections 53232.2 and 53232.3.” 24   

                                                 
21 Senate Local Government Committee, analysis of AB 1234 as amended June, 1, 2005, p. 7. 
22 See Government Code sections 25008 and 36514.5; Harbors and Navigation Code sections 
6060 and 7047; Health and Safety Code sections 2030, 2851, 4733, 4733.5, 6489, 9031, 13857, 
13866, and 32103; Military and Veterans Code section 1197; Public Resources Code sections 
5536, 5536.5, 5784.15, and 9303; Public Utilities Code sections 11908, 11908.1, 11908.2, 
16002, and 22407; and Water Code sections 20201, 21166, 30507, 30507.1, 34741, 40355, 
50605, 55305, 56031, 60143, 70078, 71255, 74208, and 20201. 
23 Government Code 36514.5, Harbors and Navigation Code section 7047; Health and Safety 
Code sections 4733, 4733.5, 6489, 9031, 13857 and 32103; Public Resources Code sections 
5536 and 5784.15; Public Utilities Code sections 11908, 11908.2, 16002 and 22407; and Water 
Code sections 20201, 21166, 30507, 34741, 40355, 55305, 56031, 60143, 70078, 71255 and 
74208, as added or amended by Statutes 2005, Chapter 700. 
24 Government Code sections 25008; Harbors and Navigation Code sections 6060 and 7047; 
Health and Safety Code sections 2030, 2851, 4733, 6489, 9031,13866, and 32103; Military and 
Veterans Code section 1197; Public Resources Code sections 5536.5, 5784.15, and 9303; Public 
Utilities Code sections11908.1, 11908.2 and 22407; and Water Code sections 21166, 30507, 
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The provisions of the test claim code sections are summarized below. 

1. Compensation 

When compensation is otherwise authorized by statute, a local agency may pay compensation to 
members of a legislative body for attendance at the following occurrences: 

• A meeting of the legislative body; 

• A meeting of an advisory body; 

• A conference or organized educational activity conducted in compliance with  
subdivision (c) of section 54952.2, including, but not limited to, ethics training required 
by Article 2.4 (commencing with section 53234).25 

Payment of compensation for attendance at occurrences other than those listed above is 
authorized only if the governing body has adopted, in a public meeting, a written policy 
specifying the types of occasions that constitute the performance of official duties for which a 
member of the legislative body may receive payment.26  The requirement to adopt a policy does 
not apply to any local agency that pays compensation in the form of a salary to the members of 
its legislative body.27 

2. Reimbursement for Actual and Necessary Expenses  

Government Code section 53232.2 provides that when reimbursement is otherwise authorized by 
statute, a local agency may reimburse members of a legislative body for actual and necessary 
expenses incurred in the performance of official duties, including, but not limited to, activities 
described in Article 2.4 of the Government Code (commencing with section 53234).28  If a local 
agency reimburses members of a legislative body for actual and necessary expenses incurred in 
the performance of official duties, then the governing body must adhere to the following 
requirements: 

a) Adopt a written policy, in a public meeting, specifying the types of occurrences that 
qualify a member of the legislative body to receive reimbursement of expenses relating to 
travel, meals, lodging, and other actual and necessary expenses.  This policy may also 
specify the reasonable reimbursement rates for travel, meals, and lodging, and other 
actual and necessary expenses or it shall use the Internal Revenue Service rates for 
reimbursement of travel, meals, lodging, and other actual and necessary expenses as 
established in Publication 463, or any successor publication. 

                                                                                                                                                             
30507.1, 34741, 40355, 50605, 55305, 56031, 60143, 70078, 71255, 74208, and 20201.5 as 
added or amended by Statutes 2005, Chapter 700 . 
25 Government Code section 53232.1(a), emphasis added. 
26 Government Code section 53232.1. 
27 Government Code section 53232.1(c). 
28 Government Code section 53232.2(a), emphasis added.  Note that section 53232.2 (g) provides 
that this section shall not supersede any other laws establishing reimbursement rates for local 
agencies. 
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b) If the lodging is in connection with a conference or organized educational activity 
including the ethics training required by Article 2.4, lodging costs shall not exceed the 
maximum group rate published by the conference or activity sponsor, if lodging at the 
group rate is available to the member of a legislative body at the time of booking.  If the 
group rate is not available, the member shall use comparable lodging that is consistent 
with the requirements of Government Code sections 53232.2(c) and (e). 

c) Members of the legislative body shall use government and group rates offered by a 
provider of transportation or lodging services for travel and lodging when available. 

d) All expenses that do not fall within the adopted travel reimbursement policy or the 
Internal Revenue Service reimbursable rates shall be approved by the governing body, in 
a public meeting before the expense is incurred, except as provided in subdivision (d).29 

3. Expense Reporting Requirements 

If a local agency reimburses members of a legislative body for actual and necessary expenses 
incurred in the performance of official duties, then a local agency shall provide expense report 
forms to be filed by the members of the legislative body. 30  Reimbursable expenses shall 
include, but not be limited to, meals, lodging, and travel.31  Expense reports are public records 
subject to disclosure under the California Public Records Act32 and they must meet the following 
requirements: 

a) Document that expenses meet the existing policy, adopted pursuant to section 53232.2, 
for expenditure of public resources;33 

b) Be submitted by the member of the legislative body within a reasonable time after 
incurring the expense, as determined by the legislative body, and be accompanied by the 
receipts documenting each expense.34 

Members of a legislative body are required to provide brief reports on meetings attended at the 
expense of the local agency at the next regular meeting of the legislative body. 35 

4. Penalties for Misuse of Public Resources or Falsifying Expense Reports 

Penalties for misuse of public resources or falsifying expense reports in violation of expense 
reporting polices may include, but are not limited to, the following: 

a) The loss of reimbursement privileges. 

b) Restitution to the local agency. 

                                                 
29 Government Code section 53232.2. 
30 Government Code section 53232.3(a). 
31 Ibid. 
32 Government Code section 53232.3(e). 
33 Government Code section 53232.3(b). 
34 Government Code section 53232.3(c). 
35 Government Code section 53232.3(d). 
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c) Civil penalties for misuse of public resources pursuant to section 8314. 

d) Prosecution for misuse of public resources, pursuant to section 424 of the Penal Code.36 

5. Ethics Training 

If a local agency provides any type of compensation, salary, or stipend to a member of a 
legislative body, or provides reimbursement for actual and necessary expenses incurred by a 
member of a legislative body in the performance of official duties, then all of that local agencies’ 
local agency officials shall receive training in ethics.37  A “local agency official" means the 
following. 

a) Any member of a local agency legislative body or any elected local agency official who 
receives any type of compensation, salary, or stipend or reimbursement for actual and 
necessary expenses incurred in the performance of official duties; and 

b) Any employee designated by a local agency legislative body to receive the training 
specified under this article.38 

Local agency officials in local agency service as of January 1, 2006, except for officials whose 
term of office ended before January 1, 2007, were required to receive their initial ethics training 
before January 1, 2007. 39  Each local agency official who commences service with a local 
agency on or after January 1, 2006, is required to receive their initial ethics training no later than 
one year from the first day of service with the local agency.40  After their initial ethics training, 
each local agency official is required to receive at least two hours of training in general ethics 
principles and ethics laws relevant to his or her public service at least once every two years. 41     
A local agency official who serves more than one local agency is required to receive ethics 
training once every two years without regard to the number of local agencies with which he or 
she serves. 42 

If any entity develops curricula to satisfy the requirements of this section, then the Fair Political 
Practices Commission and the Attorney General shall be consulted regarding the sufficiency and 
accuracy of any proposed course content. When reviewing any proposed course content the Fair 
Political Practices Commission and the Attorney General shall not preclude an entity from also 
including local ethics policies in the curricula. 43  A local agency or an association of local 
agencies may offer one or more training courses or sets of self-study materials with tests, to meet 
the requirements of this section.  These courses may be taken at home, in-person, or online.44  
                                                 
36 Government Code section 53232.4.   
37 Government Code section 53235(a). 
38 Government Code section 53234(c). 
39 Government Code section 53235.1(a). 
40 Government Code section 53235.1(b). 
41 Government Code sections 53235(b) and 53235.1(a) and (b). 
42 Government Code section 53235.1(c). 
43 Government Code section 53235(c). 
44 Government Code section 53235(d). 
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Providers of training courses are required to provide participants with proof of participation to 
meet the requirements of section 53235.2. 45  Local agencies are required to provide information 
on available ethics training to their local officials at least once annually.46 

6. Record Keeping Requirements 

A local agency that requires its local agency officials to complete the ethical training prescribed 
by the test-claim statute is required to maintain records for at least five years after local officials 
receive the training.   These records are public records subject to disclosure under the California 
Public Records Act.47  The records must indicate both of the following: 

• The dates that local officials satisfied the requirements of this article. 

• The entity that provided the training. 

7. Linking the Provision of Compensation, Salary, Stipend or Reimbursement of Expenses 
to the Requirements of the Test Claim Statute 

AB 1234 amended the enabling acts of many local agencies with regard to their grants of 
authority to provide compensation, salary, stipend to state the following:  “The determination of 
whether a director's activities on any specific day are compensable shall be made pursuant to 
Article 2.3 (commencing with section 53232) of Chapter 2 of Part 1 of Division 2 of Title 5 of 
the Government Code.” 48  Article 2.3 generally specifies:  the types of occurrences that are 
compensable if a local agency does not adopt a compensation policy; the requirements for a 
compensation policy if the district adopts one; the types of occurrences that are reimbursable if a 
district does not adopt a reimbursement policy; the requirements for a reimbursement policy if 
the district adopts one; the requirement to provide reimbursement forms, if reimbursement is 
provided; and, the penalties that may apply in the case of misuse of public resources or falsifying 
expense reports. 

AB 1234 also amended the enabling acts of several local agencies with regard to their grants of 
authority to provide reimbursement to specify the following:  “Reimbursement for these 
expenses is subject to sections 53232.2 and 53232.3 of the Government Code.”49  Government 

                                                 
45 Government Code section 53235(e). 
46 Government Code section 53235(f). 
47 Government Code section 53235.2(a). 
48 See Government Code 36514.5, Harbors and Navigation Code section 7047; Health and Safety 
Code sections 4733, 4733.5, 6489, 9031, 13857 and 32103; Public Resources Code sections 
5536 and 5784.15; Public Utilities Code sections 11908, 11908.2, 16002 and 22407; and Water 
Code sections 20201, 21166, 30507, 34741, 40355, 55305, 56031, 60143, 70078, 71255 and 
74208, as added or amended by Statutes 2005, Chapter 700. 
49 See Government Code sections 25008; Harbors and Navigation Code sections 6060 and 7047; 
Health and Safety Code sections 2030, 2851, 4733, 6489, 9031,13866, and 32103; Military and 
Veterans Code section 1197; Public Resources Code sections 5536.5, 5784.15, and 9303; Public 
Utilities Code sections11908.1, 11908.2 and 22407; and Water Code sections 21166, 30507, 
30507.1, 34741, 40355, 50605, 55305, 56031, 60143, 70078, 71255, 74208, and 20201.5 as 
added or amended by Statutes 2005, Chapter 700 . 
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Code sections 53232.2 and 53232.3 are contained in Article 2.3 generally provide for the types 
of occurrences that are reimbursable if a district does not adopt a reimbursement policy; the 
requirements for a reimbursement policy if the district adopts one; the requirement to provide 
reimbursement forms, if reimbursement is provided to the members of the agency’s legislative 
body. 

B. Local Agencies Affected by Test Claim Statute 
The requirements listed above are imposed on those local agencies that provide any type of 
compensation, salary, or stipend to a member of a legislative body, or that provide 
reimbursement for actual and necessary expenses incurred by a member of a legislative body in 
the performance of official duties.  For purposes of the test claim statute, a “local agency” means 
a “city, county, city and county, charter city, charter county, charter city and county, or special 
district.”50   

1. Counties 
The legal provisions for the government of California counties are contained in the California 
Constitution and the California Government Code. 51 A county is the largest political subdivision 
of the state having corporate powers.52  California has 58 counties.    

a. General Law Counties versus Charter Counties 

The California Constitution recognizes two types of counties:  general law counties and charter 
counties.  General law counties adhere to state law as to the number and duties of county elected 
officials.  Charter counties, on the other hand, have a limited degree of "home rule" authority that 
may provide for the election, compensation, terms, removal, and salary of the governing board; 
for the election or appointment (except the sheriff, district attorney, and assessor who must be 
elected), compensation, terms, and removal of all county officers; for the powers and duties of all 
officers; and for consolidation and segregation of county offices.53  There are currently 44 
general law counties and 14 charter counties.  They are as follows: 

General Law Counties: Alpine, Amador, Calaveras, Colusa, Contra Costa, Del Norte, Glenn, 
Humboldt, Imperial, Inyo, Kern, Kings, Lake, Lassen, Madera, Marin, Mariposa, Mendocino, 
Merced, Modoc, Mono, Monterey, Napa, Nevada, Plumas, Riverside, San Benito, San Joaquin, 
San Luis Obispo, Santa Barbara, Santa Cruz, Shasta, Sierra, Siskiyou, Solano, Sonoma, 
Stanislaus, Sutter, Trinity, Tulare, Tuolumne, Ventura, Yolo, and, Yuba 

Charter Counties: Alameda, Butte, El Dorado, Fresno, Los Angeles, Orange, Placer, Sacramento, 
San Bernardino, San Diego, San Francisco, San Mateo, Santa Clara, and, Tehama. 

b. Compensation and Reimbursement of Expenses for Members of a County 
Board of Supervisors 

                                                 
50 Government Code section 53232. 
51 California Constitution art XI, section 1(a) and Government Code section 23000 et seq..  
52 See California Constitution art XI, section 1(a). See also Government Code section 23002 
("The several existing counties of the State and such other counties as are hereafter organized are 
legal subdivisions of the State"). 
53 California Constitution, article XI, section 4.  
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Article 11, section 1(b) of the California Constitution provides that the governing body of each 
general law county, “shall prescribe by ordinance the compensation of its members, but the 
ordinance prescribing such compensation shall be subject to referendum.”  Article 11, section 
4(b) of the California Constitution requires that charter counties provide in their charters for “the 
compensation, terms, and removal of members of the governing body.”  If a county charter has 
provided for the Legislature to prescribe the salary of the governing body, such compensation is 
now required to “be prescribed by the governing body by ordinance.”54  Therefore, counties have 
the discretion to determine what salaries, if any, to provide their supervisors and must do so in 
their charters or by ordinance.   

Additionally, the Government Code provides that members of general law county boards of 
supervisors “shall be allowed their actual expenses in going to, attendance upon, and returning 
from state association meetings and their actual and necessary traveling expenses when traveling 
outside their counties on official business.”55  Charter counties, on the other hand, have authority 
to determine reimbursement of expenses for the members of their governing bodies without 
regard to state statutes.56   Therefore, general law counties are required to reimburse the actual 
and necessary expenses of their supervisors, while charter counties have discretion to determine 
whether or not to do so.  

2. Cities 
The legal provisions for the government of California cities are contained in the California 
Constitution and the California Government Code.57  As of July 1, 2011 there were 482 cities in 
California:  120 charter cities and 362 general law cities. 

a. Charter Cities versus General Law Cities 

The California Constitution gives cities the power to become charter cities.58  The benefit of 
becoming a charter city is that charter cities have supreme authority over “municipal affairs.”59  
In other words, a charter city’s law concerning a municipal affair will trump a state law 
governing the same topic.60  A city charter, in effect a city’s constitution, need not set out every 
municipal affair the city would like to govern.  With few exceptions, so long as the charter 
contains a declaration that the city intends to avail itself of the full power provided by the 
California Constitution, any city ordinance that regulates a municipal affair will govern over a 

                                                 
54 California Constitution, article 11, section 4(b). 
55 Government Code section 25008. 
56 California Constitution, article XI, section 1(b). 
57 California Constitution, article XI and Government Code sections 34000 et seq. 
58 California Constitution, article XI, section 3(a). 
59 California Constitution, article XI, section 5(a). 
60 Johnson v. Bradley (1992) 4 Cal. 4th 389, p. 399.  
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general law of the state.61  Cities that have not adopted a charter are general law cities.  General 
law cities are bound by the state’s general law, even with respect to municipal affairs.   

b. Compensation and Reimbursement of Expenses for Members of the City 
Council62  

The salary of council members of general law cities is controlled by Government Code section 
36516(a), which permits a city council to establish by ordinance a salary up to a ceiling 
determined by the city's population.  The electorate may approve a higher salary or may decrease 
the salary approved by the city council.63  City council members in general law cities “may be 
reimbursed for actual and necessary expenses incurred in the performance of official duties.” 64  
However, general law cities are not required to provide reimbursement; the ultimate decision is 
made by the council itself.65  Any amounts paid by a city to reimburse a council member for 
actual and necessary expenses pursuant to section 36514.5 shall not be included for purposes of 
determining salary. 66 

The California Constitution grants plenary authority to charter cities to provide for compensation 
and reimbursement of expenses of officers and employees.67  In the absence of express 
provisions in the charter, the courts presume that members are not entitled to compensation.68  
Therefore whether and how much compensation and reimbursement is provided to the members 
of their legislative bodies is at the city’s discretion. 

3. Special Districts 
A special district is “an agency of the state, formed pursuant to general law or special act, for the 
local performance of governmental or proprietary functions within limited boundaries and in 
areas outside district boundaries when authorized by the [local agency formation] commission 
pursuant to [Government Code] section 56133.”69  Special districts include county service areas, 
but exclude the state, counties, cities, school districts, community college districts, assessment 
districts, special assessment districts, improvement districts, Mello-Roos community facilities 
districts, permanent road divisions, air pollution control districts, air quality maintenance 

                                                 
61 One exception to this rule, for example, is that a charter city is bound by the Public Contract 
Code unless the city’s charter expressly exempts the city from the Code’s provisions or a city 
ordinance conflicts with a provision in the Code. (Cal. Pub. Cont. Code § 1100.7.) 
62 Note that “Elected officials not subject to civil service laws, e.g., elected mayors, council 
members, and sheriffs” are exempt from the federal Fair Labor Standards Act. (29 CFR § 
553.11(c). 
63 Government Code section 36516(b).    
64 Government Code section 36514.5. 
65 65 Ops.Cal.Atty.Gen. 523 (1982). 
66 Government Code section 36516(e).    
67 California Constitution article XI, section 5(b). 
68 Woods v. Potter, 8 Cal.App. 41, p. 43. 
69 Government Code section 56036(a). 
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districts, and, zones of special districts.70  There are between roughly 3,294 and 4,776 special 
districts in California, depending upon whose definition is applied.71  Approximately 610 of 
those special districts are subject to the appropriations limit set forth in article XIII B, section 4 
of the California Constitution,72 and are thus eligible claimants for purposes of mandate 
reimbursement under article XIII B, section 6 of the California Constitution.  Those 
approximately 610 districts that are subject to the appropriations limit will be referred to as 
“eligible districts” in this analysis.  Eligible claimant in this context means that the district is 
eligible to bring a mandates claim.  However, it may or may not be eligible to claim 
reimbursement under any given program, depending on whether the Commission has found that 
program imposes a reimbursable state-mandated program on the district.   

a) Principal Act versus Special Act Special Districts 

Special districts operate either under a principal act or a special act.  A principal act is a generic 
statute which applies to all special districts of that type.  For example, the Community Services 
District Law governs all 325 community services districts.  There are about 50 principal act 
statutes which local voters can use to create and govern special districts.73  On the other hand, 
districts which are regional in nature, have unusual governing board requirements, provide 
unique services, or need special financing, result in special act districts. Examples of districts 
formed under special acts include the Embarcadero Municipal Improvement District (Santa 
Barbara County), the Humboldt Bay Harbor, Recreation, and Conservation District, and the 
Shasta-Tehama County Watermaster District.  There are about 125 special act districts. 74  All 
principal acts are state laws in the California state codes, whereas most special acts are not 
codified.  For a list of special acts, see Appendix A in the State Controller’s Special Districts 
Annual Report.75    

b) Enterprise Versus Non-enterprise Districts. 

Just over a quarter of the special districts are enterprise districts.  Enterprise districts deliver 
services that are run like business enterprises in that they charge their customers fees for 
services.   For example, a hospital district generally charges room fees paid by patients, not the 
district’s other residents.  Generally, enterprise districts are not subject to the tax and spend 
restrictions of article XIII of the California Constitution and so are not eligible to receive 

                                                 
70 Ibid. 
71 The Senate Local Government Committee asserts that there are approximately 3,294 while the 
State Controller asserts there are 4,776.  (See Sen. Loc. Gov., What’s So Special About Special 
Districts? (Fourth Edition), October 2010, p. 4.)  However, for the Commission’s purposes, we 
are only concerned with those, approximately 610, districts subject to the tax and spend 
restrictions of the California Constitution. 
72 State Controller, Special Districts Annual Report, December 13, 2011, Table 1. 
73 Senate Local Government Committee, What’s So Special About Special Districts? (Fourth 
Edition), October 2010, p. 5. 
74 Senate Local Government Committee, What’s So Special About Special Districts? (Fourth 
Edition), October 2010, p. 5. 
75 State Controller, Special Districts Annual Report, December 13, 2011, Appendix A. 
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mandate reimbursement.  Nearly all of the water, wastewater, and hospital districts are enterprise 
districts which charge rates or fees for their services and do not receive any “proceeds of taxes” 
or tax revenues.   Reimbursement under article XIII B, section 6 is required only when the local 
agency is subject to the tax and spend limitations of articles XIII A and XIII B, and only when 
the costs in question can be recovered solely from “proceeds of taxes,” or tax revenues.76  Since 
enterprise districts are usually not funded by proceeds of taxes, they are generally exempt from 
article XIII B’s spending limit.  However, there are a few enterprise districts which operate with 
mix of tax and fee revenues; Alpaugh Irrigation District and Canebrake County Water District, 
for example.77  These districts are subject to the tax and spend limitations of articles XIII A and 
XIII B and are thus eligible claimants for mandates purposes. 

Conversely, non-enterprise districts provide services which have been deemed by some to not 
easily lend themselves to fees.78  It has been argued, for example, that fire protection services 
and mosquito abatement programs benefit the entire community, not just individual residents.79  
Non-enterprise districts rely overwhelmingly on property tax revenues and parcel taxes to pay 
their operational expenses and are thus subject to the tax and spend limitations of articles XIII A 
and XIII B of the California Constitution.  Therefore, non-enterprise districts are generally 
eligible claimants for state-mandates.  Services commonly provided by non-enterprise districts 
include cemetery, fire protection, library, and police services.  Although non-enterprise districts 
rely primarily on non-fee revenue, certain services, such as a recreation and park district’s 
swimming pool or soccer programs, can generate some fee revenue.   Therefore, depending upon 
the program at issue in a test claim, there may be an exception to the subvention requirement 
because the district has fee authority that is sufficient to pay the costs of the state-mandated new 
program.80 

c) Governing Boards 

Special districts’ governing boards can vary with the size and type of the district.  Most districts 
have five-member governing boards.  Other governing boards vary from three to 11 or more 
members.  Because of its special legislation, the Metropolitan Water District of Southern 
California has 37 board members.81 

d) Compensation and Reimbursement of Expenses for Special District Board 
Members  

The compensation and reimbursement of members of the legislative bodies of special districts is 
generally controlled by the district’s principal act or special act, also known as their enabling 

                                                 
76 County of Fresno v. State of California (1991) 53 Cal.3d 482, p. 486-487. 
77 State Controller, Special Districts Annual Report, December 13, 2011. 
78 See Senate Local Government, What’s So Special About Special Districts? (Fourth Edition), 
October 2010, p. 6. 
79 Ibid. 
80 Government Code 17556(d). 
81 Senate Local Government, What’s So Special About Special Districts? (Fourth Edition), 
October 2010, p. 7. 
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act.82  Most districts’ enabling acts give them authority to provide a salary, stipend or other 
compensation and to authorize payment of expenses, but do not require the payment of salary, 
stipend, compensation or expenses.  For example, a recreation and park district “may provide, by 
ordinance or resolution, that each of its members may receive compensation in an amount not to 
exceed one hundred dollars ($100) for attending each meeting of the board.”83  In addition, 
members of the board of directors may receive their actual and necessary traveling and incidental 
expenses incurred while on official business.84  Public Resources Code section 15 specifies that 
“‘shall’ is mandatory and ‘may’ is permissive.”  The plain language of these provisions 
authorizes, but does not require, the payment of compensation and reimbursement of actual and 
necessary traveling expenses of board members of recreation and park districts.    

However, some special districts are required to provide reimbursement of expenses to the 
members of their legislative bodies.   For example, members of the Harbor Districts “shall be 
allowed any actual and necessary expenses incurred in the performance of their duties.”85  The 
plain language of this section requires that the harbor district reimburse the members of their 
legislative bodies for “actual and necessary expenses incurred in the performance of their 
duties”86   

Finally, staff has not found any special districts that are statutorily required to provide 
compensation, salary or stipend to the members of their legislative bodies after reviewing dozens 
of special acts and principal acts.  Nor have any of the parties or interested parties provided 
copies of any code sections imposing such a statutory requirement.  Though there are many 
examples in statute of the word “shall” used in conjunction with a member’s right to receive 
compensation, salary or stipend, the compensation the member “shall receive” is only that which 
the legislative body, by ordinance, provides.  For example, section 16002 of the Public Utilities 
Code provides that “each member of the board shall receive the compensation that the board by 
ordinance provides, not exceeding four thousand eight hundred dollars ($4,800) a year.”   Based 
on the plain language of the code sections pled, only if the board by ordinance provides shall 
each member receive the compensation.  Thus, it is within the discretion of the board to provide 
for compensation by ordinance (or not) and to set the amount, not to exceed four thousand eight 
hundred dollars a year.   

C. Procedural History 

                                                 
82 See, e.g. Harbors and Navigation Code section 6060 (harbor districts), Harbors and Navigation 
Code section 7047 (small craft harbor districts), Health and Safety Code section 2030 (mosquito 
abatement and vector control districts), Health and Safety Code section 2851 (pest abatement 
districts), Health and Safety Code section 4733 (county sanitation districts), Health and Safety 
Code section 6489 (sanitation districts). 
83 Public Resources Code section 5784.15(a). 
84 Public Resources Code section 5784.15(c), emphasis added. 
85 Harbors and Navigation Code section 6060. 
86 See also Harbors and Navigation Code section 16 (“shall” is mandatory and “may” is 
permissive). 
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Claimant, City of Newport Beach submitted this test claim to the Commission on October 23, 
2007.  Based on the filing date of October 23, 2007, the potential period of reimbursement for 
this test claim begins on July 1, 2006.87   

Co-claimant, Union Sanitary District, filed a similar test claim (07-TC-01) on some of the code 
sections added by the test claim statute with the Commission on September 17, 2007.88  That test 
claim was dismissed on October 18, 2007 pursuant to the Commission’s regulations (Cal. Code 
Regs, tit. 2, § 1183(i)) because the Commission does not have jurisdiction to hear claims brought 
by Union Sanitary District since that district is not eligible to receive reimbursement under 
article XIII B, section 6 of the California Constitution.89  More specifically, the test claim was 
dismissed because reimbursement under article XIII B, section 6 is required only when the local 
agency is subject to the tax and spend limitations of articles XIII A and XIII B, and only when 
the costs in question can be recovered solely from “proceeds of taxes,” or tax revenues.90  Since 
Union Sanitary District is not funded by proceeds of taxes, it is exempt from article XIII B’s 
spending limit, staff found that it is not a local agency eligible to claim reimbursement under 
article XIII B, section 6 of the California Constitution.  The dismissal letter sent to co-claimant, 
Union Sanitary District provided information on how to appeal the decision to dismiss the test 
claim.91  Co-claimant, Union Sanitary District, filed an appeal from the notice of dismissal of 07-
TC-01 with the Commission.  However, on August 19, 2008 Claimant, City of Newport Beach 
notified the Commission that it was adding Union Sanitary District to this test claim as co-
claimant for Government Code sections 53234-53235.  After Union Sanitary District was added 
as co-claimant to this claim the appeal from the notice of dismissal of 07-TC-01 was dropped 
When Union Sanitary District was added as co-claimant to this test claim, its appeal of the notice 
of dismissal of 07-TC-01was dropped and it was agreed that the Commission would address the 
issues relating to special districts in this test claim.    

II. Positions of the Parties and Interested Parties 
A. Claimants Position 

Claimants allege that the test claim statute imposes a state-mandated new program on local 
agencies.  Specifically, claimants allege the following activities are imposed on local agencies by 
the test claim statute: 

• Providing compensation for attendance to meetings;92  

• Reimbursing expenses and adopting a written policy manual on compensation;93 

• Developing expense forms to document reimbursements;94 

                                                 
87 Government Code section 17557(e). 
88 Government Code sections 53234 and 53235.2 as added by Statutes 2005, chapter 700. 
89 See Dismissal Letter dated October 18, 2007. 
90 County of Fresno v. State of California (1991) 53 Cal.3d 482, 486-487. 
91 Id., p. 3. 
92 Claimant, test claim p. 4, citing Government Code section 53232.1. 
93 Ibid, citing Government Code section 53232.2. 
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• Requiring two hours of ethics training to local members every two years;95 

• Disseminating information on available training at least once a year;96 

• Maintaining training records, inclusive of training date and training provider/entity, for 
five years.97 

Claimants allege further, that the required activities are new and subject to reimbursement under 
article XIII B, section 6 of the California Constitution.98   

B. Department of Finance’s Position 

DOF states that portions of the test claim are not reimbursable state mandates because the local 
agency’s decision to compensate and/or reimburse their members is optional.99  Specifically, 
DOF makes the following arguments: 

• Government Code section 53232.1(a) and (b) do not impose state mandated requirements due 
to the section's permissive language.   Subdivision (a) says that “[w]hen compensation is 
otherwise authorized by statute, a local agency may pay compensation to members of a 
legislative body...” and subdivision (b) provides that "[a] local agency may pay compensation 
for attendance at occurrences not specified in subdivision (a).”  The activities are required 
only if the local agency chooses to compensate the members of its governing board.   Further, 
section 53232.1 does not apply to local agencies that elect to pay compensation in the form 
of a salary.100   Pursuant to Article XI, section 1 and section 5, of the California Constitution, 
the local agencies shall prescribe by ordinance the compensation of its members, but the 
ordinance must be subject to referendum.  Therefore, this section does not impose a state 
mandate on local agencies within the meaning of article XIII B, section 6 of the California 
Constitution because the local agency has discretion to compensate its local governing 
members.101 

• Section 53232.2 (a) is not a state mandate because the language is permissive. The language 
of the subdivision is:  "When reimbursement is otherwise authorized by statute, a local 
agency may reimburse members of a legislative body for actual and necessary expenses 
incurred in the performance of official duties, including, but not limited to, activities 
described in Article 2.4 (commencing with section 53234)." A local agency, therefore, has 
discretion to reimburse its members.102 

                                                                                                                                                             
94 Ibid, citing Government Code section 53232.3. 
95 Claimant, test claim p. 6, citing Government Code sections 53235 and 53235.1. 
96 Ibid, citing Government Code section 53235. 
97 Ibid, citing Government Code section 53235.2. 
98 Claimant, test claim p. 9. 
99 DOF, comments on the test claim, p. 1.  
100 Government Code section 53232.1(c). 
101 Ibid. 
102 DOF, comments on the test claim, p. 2. 
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• The new activities of the test claim statute may be reimbursable for counties.  Section 25008 
of the Government Code requires the counties to reimburse their local governing members. 
"Members shall be allowed their actual expenses in going to, attendance upon, and returning 
from state association meetings and their actual and necessary traveling expenses when 
traveling outside their counties on official business."  However, section 36514.5 of the 
Government Code provides discretionary language for cities to reimburse their governing 
members. "City council members may be reimbursed for actual and necessary expenses 
incurred in the performance of official duties." 103 

• The activities of the following sections are optional and not reimbursable due to the 
permissive language and the cities’ discretionary authority. 

o Subdivision (b) of section 53232.2 is not a reimbursable mandate because it follows 
from subdivision (a), which authorizes local agencies to reimburse members of a 
legislative body. The new activity to adopt written policy under subdivision (b) is not 
reimbursable since subdivision (a) is permissive.  It is a downstream activity that is a 
consequence of the underlying discretionary act of local agencies to reimburse their 
governing members. 

o Subdivision (a) of section 53232.3 is not a reimbursable mandate because it is an 
optional activity. The language of the subdivision is "If a local agency reimburses 
members of a legislative body for actual and necessary expenses incurred in the 
performance of official duties, then a local agency shall provide expense report 
forms..."  The new activity to provide an expense report is only required if the local 
agency has chosen to reimburse its governing members.  Pursuant to section 36514.5 
of the Government Code, the cities have discretion to reimburse members.  Further, 
subdivisions (b) through (e) are not reimbursable state mandates since they are 
required as a result of subdivision (a), which may be an optional activity as a 
consequence of the underlying discretionary decision of the cities to reimburse their 
members.  

o Section 53235(a) requires that "if a local agency provides any type of compensation, 
salary, or stipend to a member of a legislative body, or provides reimbursement for 
actual and necessary expenses incurred by a member..., then all local agency officials 
shall receive training in ethics..."  This activity is discretionary pursuant to the 
permissive language of the test claim statute and local agencies' Constitutional 
authority to compensate.  Pursuant to article II, sections 1 and 5, of the California 
Constitution, the local agencies shall prescribe by ordinance the compensation of its 
members, but the ordinance must be subject to referendum.  Further, subdivisions (b) 
through (f) are not reimbursable mandates since they are required as a result of 
subdivision (a), which may be an optional activity as a consequence of the underlying 
decision to compensate and/or reimburse members. 

o Section 53235.1 is not a reimbursable mandate since the requirement to provide 
ethics training in section 53235(a) is optional.  This section establishes the effective 
dates for local members to begin their bi-annual ethics training schedule. This activity 

                                                 
103 DOF, comments on the test claim, p. 2. 
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is a consequence of the local agency's discretionary authority to compensate or 
reimburse its members. 104 

DOF also notes that the courts have held that the increased costs associated with the downstream 
activities of an underlying discretionary action are not reimbursable.  In Department of Finance 
v. Commission on State Mandates (2003) 30 Cal. App. 4th 727, 745 (Kern) the court affirmed 
that where participation in the underlying program is voluntary, the resulting new attached 
requirements do not constitute a reimbursable state mandate.105 

III. Discussion 
Article XIII B, section 6 of the California Constitution provides in relevant part the following: 

Whenever the Legislature or any state agency mandates a new program or higher 
level of service on any local government, the state shall provide a subvention of 
funds to reimburse such local government for the costs of such programs or 
increased level of service. 

The purpose of article XIII B, section 6 is to “preclude the state from shifting financial 
responsibility for carrying out governmental functions to local agencies, which are ‘ill equipped’ 
to assume increased financial responsibilities because of the taxing and spending limitations that 
articles XIII A and XIII B impose.”106  Thus, the subvention requirement of section 6 is “directed 
to state-mandated increases in the services provided by [local government] …”107 

Reimbursement under article XIII B, section 6 is required when the following elements are met: 

1.   A state statute or executive order requires or “mandates” local agencies or school 
districts to perform an activity.108 

2.   The mandated activity either: 

a. Carries out the governmental function of providing a service to the public; or  

b. Imposes unique requirements on local agencies or school districts and does 
not apply generally to all residents and entities in the state.109   

3.   The mandated activity is new when compared with the legal requirements in effect 
immediately before the enactment of the test claim statute or executive order and it 
increases the level of service provided to the public.110   

                                                 
104 DOF, comments on the test claim, p.p. 2-3. 
105 DOF, comments on the test claim, p. 3. 
106 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
107 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56. 
108 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 874. 
109 Id. at 874-875 (reaffirming the test set out in County of Los Angeles v. State of California 
(1987) 43 Cal.3d 46, 56.) 
110 San Diego Unified, supra, 33 Cal.4th 859, 874-875, 878; Lucia Mar Unified School District v. 
Honig (1988) 44 Cal.3d 830, 835. 
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4.   The mandated activity results in the local agency or school district incurring increased 
costs.  Increased costs, however, are not reimbursable if an exception identified in 
Government Code section 17556 applies to the activity.111 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.112  The determination 
whether a statute or executive order imposes a reimbursable state-mandated program is a 
question of law.113  In making its decisions, the Commission must strictly construe article XIII B, 
section 6, and not apply it as an “equitable remedy to cure the perceived unfairness resulting 
from political decisions on funding priorities.”114 

Issue 1: Special districts that are not subject to the tax and spend restrictions of article 
XIII of the California Constitution are not eligible for reimbursement under 
article XIII B, section 6 of the California Constitution. 

Reimbursement under article XIII B, section 6 is required only when the local agency is subject 
to the tax and spend limitations of articles XIII A and XIII B, and only when the costs in 
question can be recovered solely from “proceeds of taxes,” or tax revenues.115   

[A]rticle XIII B does not limit the ability to expend government funds collected 
from all sources.  Rather, the appropriations limit is based on “appropriations 
subject to limitation,” which consists primarily of the authorization to expend 
during a fiscal year the “proceeds of taxes.”  (§ 8, subd. (a).)  As to local 
governments, limits are placed only on the authorization to expend the proceeds 
of taxes levied by that entity, in addition to the proceeds of state subventions (§ 8, 
subd. (c)); no limitation is placed on the expenditure of those revenues that do not 
constitute “proceeds of taxes.”  (County of Placer v. Corin (1980) 113 Cal.App.3d 
443, 447.) 

Section 9 of Article XIII B sets forth specific circumstances wherein the costs in question are not 
“appropriations subject to limitation,” and therefore subvention is not required.  One such 
exclusion to the limitation is found in subdivision (c), which applies to special districts:  

Appropriations of any special district which existed on January 1, 1978, and 
which did not as of the 1977-78 fiscal year levy an ad valorem tax on 
property in excess of 12 ½ cents per $100 of assessed value; or the 
appropriations of any special district then existing or thereafter created by a 

                                                 
111 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government Code sections 
17514 and 17556. 
112 Kinlaw v. State of California (1991) 53 Cal.3d 482, 487; Government Code section 17551 and 
17552. 
113 County of San Diego, supra, 15 Cal.4th 68, 109. 
114 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
115County of Fresno v. State of California (1991) 53 Cal.3d 482, 486-487. 
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vote of the people, which is totally funded by other than the proceeds of 
taxes.  (Emphasis added.) 

Thus, article XIII B, section 6 does not require reimbursement when the costs are for expenses 
that are recoverable from sources other than tax revenue; i.e., service charges, fees, or 
assessments.116  The courts have concluded that although article XIII B, section 6 does not 
expressly discuss the source of funds used by an agency to fund a program, the historical and 
contextual context of the provision demonstrates that it applies only to costs recovered solely 
from tax revenues.117  A local agency cannot accept the benefits of an exemption from article 
XIII B’s spending limit while asserting an entitlement to reimbursement under article XIII B, 
section 6.118   

According to Union Sanitary District’s website,119 the district receives revenue from four 
primary sources; “Sewer service charges, capacity fees, other minor operating revenues such as 
permits, inspections and outside work that we perform in cooperation with other municipalities, 
and interest earnings on reserve funds.”  Its revenue is not funded through “proceeds of taxes,” or 
property taxes.  Moreover, on December 13, 2011, the State Controller’s Office issued its annual 
report for special districts for fiscal year 2009-2010.  The State Controller’s Special Districts 
Annual Report is admissible to prove this point because it is properly the subject of judicial 
notice under Evidence Code section 452(c), which permits courts to take judicial notice of public 
records of administrative agencies and by extension, California Code of Regulations, title 2, 
section 1187.5(c), which makes it admissible to support a finding in Commission proceedings.120  
The report shows, on page 293, that the revenues and expenditures of Union Sanitary District in 
fiscal year 2009-2010 were not subject to the appropriations limit of article XIII B of the 
California Constitution.121   

Therefore, since Union Sanitary District is not funded by proceeds of taxes, it is exempt from 
article XIII B’s spending limit.  Thus, staff finds that co-claimant, Union Sanitary District, and 
the other special districts that are not subject to the tax and spend restrictions of article XIII of 
the California Constitution are not eligible for reimbursement under article XIII B, section 6 of 
the California Constitution.    

However, there are between roughly 3,294 and 4,776 special districts in California, depending 
upon whose definition is applied.122  Staff finds that approximately 610 of those special districts 
                                                 
116 County of Fresno, supra, 53 Cal.3d at p. 487. 
117 Redevelopment Agency of the City of San Marcos v. Commission on State Mandates (1997) 
55 Cal.App.4th 976, 987.  
118 City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282. 
119 http://www.unionsanitary.com/financialinfo.htm  (See attached.) 
120 See also, California Code of Regulations, title 2, section 1187.5(c); Pearson v. State Social 
Welfare Board (1960) 54 Cal.2d 184, p. 210.  
121 The State Controller’s Special Districts Annual Report, dated December 13, 2011. 
122 The Senate Local Government Committee asserts that there are approximately 329,000 while 
the State Controller asserts there are 4,776.  (See Sen. Loc. Gov., What’s So Special About 
Special Districts? (Fourth Edition), October 2010, p. 4.) 
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are subject to the appropriations limit set forth in article XIII B, section 4 of the California 
Constitution,123 and thus eligible claimants for purposes of mandate reimbursement under article 
XIII B, section 6 of the California Constitution. 

Issue 2: The Test Claim Statute Imposes a State-Mandated New Program or Higher 
Level of Service Within The Meaning of Article XIII B, Section 6 of the 
California Constitution on General Law Counties and Some Eligible Special 
Districts for Some of the Activities Claimed. 

Claimants allege that the test claim statute imposes a state-mandated new program on local 
agencies.  Specifically, claimants allege the following activities are mandated by the test claim 
statute: 

• Providing compensation for attendance to meetings;124  

• Reimbursing expenses and adopting a written policy manual on compensation;125 

• Developing expense forms to document reimbursements;126 

• Requiring two hours of ethics training to local members every two years;127 

• Disseminating information on available training at least once a year;128 

• Maintaining training records, inclusive of training date and training provider/entity, for 
five years.129 

Staff finds that some of the activities pled are not required by the plain language of the statute. 
Staff also finds that local agencies are not required to provide compensation to the members of 
their legislative bodies.  Thus, the requirements of the test claim statute that flow from providing 
compensation, salary or stipend to the members of the legislative body are triggered by the local 
agency’s underlying discretionary decision to provide such compensation and are not 
reimbursable.   

However, staff finds that the test claim statute does impose some requirements, which are 
triggered by the provision of reimbursement of expenses for members of a legislative body, only 
on general law counties and those eligible special districts that are required by their special act or 
principal act to provide reimbursement of expenses.   

A. Some of the Code Sections Pled Do Not Require Local Agencies to Perform Any 
Activities and, thus, Do Not Impose a State-Mandated Program.  

                                                 
123 See, State Controller, Special Districts Annual Report, December 13, 2011, Table 1. 
124 Claimant, test claim p. 4, citing Government Code section 53232.1. 
125 Ibid, citing Government Code section 53232.2. 
126 Ibid, citing Government Code section 53232.3. 
127 Claimant, test claim p. 6, citing Government Code sections 53235 and 53235.1. 
128 Ibid, citing Government Code section 53235. 
129 Ibid, citing Government Code section 53235.2. 
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The following code sections pled in the claim generally grant authority to local agencies to 
provide compensation or reimbursement for expenses to the members of their legislative bodies 
and are not new:  Government Code sections 25008 and 36514.5; Harbors and Navigation Code 
sections 6060 and 7047; Health and Safety Code sections 2030, 2851, 4733, 4733.5, 6489, 9031, 
13857, 13866, and 32103; Military and Veterans Code section 1197; Public Resources Code 
sections 5536, 5536.5, 5784.15, and 9303; Public Utilities Code sections 11908, 11908.1, 
11908.2, 16002, and 22407; and Water Code sections 20201, 21166, 30507, 30507.1, 34741, 
40355, 50605, 55305, 56031, 60143, 70078, 71255, 74208, and 20201.5.   However, as amended 
by Statutes 2005, Chapter 700, these sections specify that if compensation, salary, or stipend is 
provided to a member of the legislative body of a local agency:  “. . .the determination of 
whether a [member of the legislative body’s] activities on any specific day are compensable shall 
be made pursuant to [Government Code] Article 2.3 (commencing with section 53232)” 130  and 
if reimbursement of expenses  is provided:  “reimbursement for these expenses is subject to 
[Government Code] sections 53232.2 and 53232.3.” 131   

Staff finds that the amendments to these code sections do not require the performance of 
activities.  Rather, they cross reference to the substantive requirements of the test claim statute 
which are contained in Government Code articles 2.3 and 2.4.  Therefore, staff finds that 
Government Code sections 25008 and 36514.5; Harbors and Navigation Code sections 6060 and 
7047; Health and Safety Code sections 2030, 2851, 4733, 4733.5, 6489, 9031, 13857, 13866, and 
32103; Military and Veterans Code section 1197; Public Resources Code sections 5536, 5536.5, 
5784.15, and 9303; Public Utilities Code sections 11908, 11908.1, 11908.2, 16002, and 22407; 
and Water Code sections 20201, 21166, 30507, 30507.1, 34741, 40355, 50605, 55305, 56031, 
60143, 70078, 71255, 74208, and 20201,  as amended by the test claim statute, do not mandate a 
new program or higher level of service. 

Government Code sections 53232 and 53234 define terms and do not require the performance of 
any activities.   

Government Code section 53232.1 authorizes compensation for certain specified occurrences.   It 
also authorizes compensation for occurrences that are not specified in statute, “if the governing 
body has adopted, in a public meeting, a written policy specifying the other types of occasions 
that constitute the performance of official duties for which a member of the legislative body may 
receive payment.”   Agencies that pay compensation in the form of salary are exempt from the 

                                                 
130 See Government Code 36514.5, Harbors and Navigation Code section 7047; Health and 
Safety Code sections 4733, 4733.5, 6489, 9031, 13857 and 32103; Public Resources Code 
sections 5536 and 5784.15; Public Utilities Code sections 11908, 11908.2, 16002 and 22407; and 
Water Code sections 20201, 21166, 30507, 34741, 40355, 55305, 56031, 60143, 70078, 71255 
and 74208, as added or amended by Statutes 2005, chapter 700. 
131 See Government Code section 25008; Harbors and Navigation Code sections 6060 and 7047; 
Health and Safety Code sections 2030, 2851, 4733, 6489, 9031,13866, and 32103; Military and 
Veterans Code section 1197; Public Resources Code sections 5536.5, 5784.15, and 9303; Public 
Utilities Code sections11908.1, 11908.2 and 22407; and Water Code sections 21166, 30507, 
30507.1, 34741, 40355, 50605, 55305, 56031, 60143, 70078, 71255, 74208, and 20201.5 as 
added or amended by Statutes 2005, chapter 700. 
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requirement to adopt a policy.132  Staff finds that the plain language of this section authorizes, 
but does not require local agencies to provide compensation for occurrences that are not 
specified.  Because there is no requirement to provide compensation, staff finds that this section 
does not require local agencies to perform any activities. 

Similarly, Government Code section 53232.4  provides that “ [p]enalties for misuse of public 
resources or falsifying expense reports in violation of expense reporting polices may include, but 
are not limited to, the following:  . . .” This section specifies penalties that may be imposed on 
individuals who misuse public resources or falsify expense reports.  However, the plain language 
of this section does not require the performance of any activities. 

Government Code section 53235.1 provides training timetable and frequency requirements 
imposed on local agency officials if the local agency provides compensation or reimbursement of 
expenses.  The plain language of this section does not require local agencies to perform any 
activities.   This section provides that if the local agency provides compensation or 
reimbursement of expenses then “each local agency official in local agency service as of . . . 
shall receive the training. . . .”  Thus the training requirement is imposed on the local agency 
officials themselves, and not on the local agency.  Note, however, that members of local 
legislative bodies have many options for meeting this requirement including the free online 
ethics training course developed by the Institute for Local Government and the Fair Political 
Practices Commission (FPPC), which can be found on the FPPC’s web site at 
http://www.fppc.ca.gov/index.php?id=477.   This free training course has been online since 
October 2006.   

Therefore, staff finds that the plain language of Government Code sections 25008, 36514.5, 
53232, 53232.1, 53232.4, 53234 and 53235.1; Harbors and Navigation Code sections 6060 and 
7047; Health and Safety Code sections 2030, 2851, 4733, 4733.5, 6489, 9031, 13857, 13866, and 
32103; Military and Veterans Code section 1197; Public Resources Code sections 5536, 5536.5, 
5784.15, and 9303; Public Utilities Code sections 11908, 11908.1, 11908.2, 16002, and 22407; 
and Water Code sections 20201, 21166, 30507, 30507.1, 34741, 40355, 50605, 55305, 56031, 
60143, 70078, 71255, 74208, and 20201 as added or amended by Statutes 2005, chapter 700 
does not mandate a new program or higher level of service on local agencies. 

B. The Activities Required by Government Code Sections 53232.2(b), 53323.3(a), 53235(a), 
and 53235.2(a) are State-Mandated for those Local Agencies That are Required by 
Statute to Provide Reimbursement for Expenses. 
1. The Requirements of the Test Claim Statute are Only Triggered If a Local Agency 

Provides Any Type of Compensation, Salary, Stipend or Reimbursement of Actual and 
Necessary Expenses Incurred by a Member of a Legislative Body in the Performance of 
Official Duties. 

Staff finds that the requirements of the test claim statute are triggered by the provision of some 
type of compensation or reimbursement by the local agency. 

Government Code section 53232.2(b) provides:  “If a local agency reimburses members of a 
legislative body for actual and necessary expenses incurred in the performance of official duties, 
then the governing body shall adopt a written policy, in a public meeting specifying the types of 

                                                 
132 Government Code 53232.1(c). 
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occurrences that qualify a member of the legislative body to receive reimbursement of expenses 
relating to travel, meals, lodging and other actual and necessary expenses.” (Emphasis added.) 
Based on the plain language of this section, the requirement to adopt a written policy is triggered 
by providing reimbursement to the members of the legislative body. 

Government Code section 53232.3(a) provides in pertinent part:  “If a local agency reimburses 
members of a legislative body for actual and necessary expenses incurred in the performance of 
official duties, then a local agency shall provide expense report forms ….”  The remainder of the 
section specifies the contents, timing and disclosability of those reports.  Based on the plain 
language of this section, the requirement to provide expense report forms is triggered by 
providing reimbursement to the members of the legislative body. 

Government Code section 53235(a) provides:  “If a local agency provides any type of 
compensation, salary, or stipend to a member of a legislative body, or provides reimbursement 
for actual and necessary expenses incurred by a member of a legislative body in the performance 
of official duties, then all local agency officials shall receive training in ethics pursuant to this 
article.”  Subdivisions (b)-(e) provide authority for a local agency or association to offer a course 
to meet the ethics training requirement and provide the consultation requirements, required 
duration and content of the course.  Though the plain language of this section requires local 
agency officials to receive training, it authorizes, but does not require local agencies to provide 
training.  However, 53235(f) requires that:  “a local agency shall provide information on training 
courses to meet the requirements of this article to its local officials at least once annually.”  
Based on the plain language of this section, the requirement to provide information on training 
courses is triggered by providing compensation, salary, stipend, or reimbursement to the 
members of the legislative body. 

Government Code section 53235.2(a) provides:  “A local agency that requires its local agency 
officials to complete the ethical training prescribed by this article shall maintain records…”  A 
local agency in effect “requires” the members of its legislative body to receive ethics training by 
providing compensation, salary, stipend, or reimbursement to the members of the legislative 
body.133  Therefore, the activity of maintaining the records of such training is likewise triggered 
by providing compensation, salary, stipend, or reimbursement to the members of the legislative 
body.  

Based on the plain language of the statute, staff finds that none of the requirements of the test 
claim statute are triggered unless a local agency:  

• Provides any type of compensation, salary, or stipend to a member of a legislative 
body, or  

• Provides reimbursement for actual and necessary expenses incurred by a member of a 
legislative body in the performance of official duties. 

2. Local Agencies Are Not Required to Provide Compensation, Salary or Stipend to a 
Member of a Legislative Body. 

a. Counties are not required to provide compensation, salary, stipend to the members 
of their legislative bodies.  

                                                 
133 See discussion under Government Code section 53235(a), above. 
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Article 11, section 1(b) of the California Constitution provides that the governing body of each 
general law county, “shall prescribe by ordinance the compensation of its members, but the 
ordinance prescribing such compensation shall be subject to referendum.”  Article 11, section 
4(b) of the California Constitution requires that charter counties provide in their charters for “the 
compensation, terms, and removal of members of the governing body.”  If a county charter has 
provided for the Legislature to prescribe the salary of the governing body, such compensation is 
now required to “be prescribed by the governing body by ordinance.”134  Therefore, counties 
have the discretion to determine what salaries, if any, to provide their supervisors and must do so 
in their charters or by ordinance.  Thus, staff finds that counties are not required to provide 
compensation, salary or stipend to the members of their legislative bodies. 

b. Cities are not required to provide compensation, salary, stipend to the members of 
their legislative bodies.  

The salary of council members of general law cities is controlled by Government Code section 
36516(a), which permits a city council to establish by ordinance a salary up to a ceiling 
determined by the city's population.  The electorate may approve a higher salary or may decrease 
the salary approved by the city council.135   

The California Constitution grants plenary authority to charter cities to provide for compensation 
and reimbursement of expenses of officers and employees.136  In the absence of express 
provisions in the charter, the courts presume that members are not entitled to compensation.137   

Therefore whether and how much compensation is provided to the members of their legislative 
bodies is at the city’s discretion.  Thus, staff finds that cities are not required to provide 
compensation, salary or stipend to the members of their legislative bodies. 

c. Special districts are not required to provide compensation, salary, stipend to the 
members of their legislative bodies.  

Most special districts’ principal acts or special acts give them authority to provide a salary, 
stipend or other compensation and to set the level of that compensation by ordinance, though 
some prohibit compensation.  However, upon review of dozens of principal acts and special acts, 
staff did not find one that removed from the local agency’s legislative body the discretion to 
determine whether, and in what amount (below certain specified caps), the agency would pay 
compensation, salary or stipend.   

Section 1197 of the Military and Veterans Code, for example provides that members of 
memorial districts “shall serve without compensation. . .”  (Emphasis added.)  Section 14 of the 
Military and Veterans Code provides:  “‘shall’ is mandatory and ‘may’ is permissive.”  Staff 
finds that the plain language of this provision prohibits memorial districts and districts with 
similar language in their enabling statute from providing compensation.    

                                                 
134 California Constitution, article XI, section 4(b). 
135 Government Code section 36516(b).    
136 California Constitution article XI, section 5(b). 
137 Woods v. Potter (1908) 8 Cal.App. 41, p. 43. 
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On the other hand, a recreation and park district “may provide, by ordinance or resolution, that 
each of its members may receive compensation in an amount not to exceed one hundred dollars 
($100) for attending each meeting of the board.”138  Section 15 of the Public Resources Code 
provides “‘shall’ is mandatory and ‘may’ is permissive.”  Staff finds that the plain language of 
this provision authorizes, but does not require, the payment of compensation to members of the 
legislative body of recreation and park districts.   This language is typical of many principal acts.    

However, some principal codes are worded a little differently.  For example, section 16002 of the 
Public Utilities Code provides:  “each member of the board shall receive the compensation that 
the board by ordinance provides, not exceeding four thousand eight hundred dollars ($4,800) a 
year.”   Though the plain language of this provision says “shall,” shall modifies the 
compensation which the board by ordinance provides.  Thus, it is within the discretion of the 
board to provide for compensation by ordinance (or not) and to set the amount, not to exceed 
four thousand eight hundred dollars a year.  Only if the board provides for the compensation by 
ordinance, is the member entitled to receive it.  Therefore, staff finds that public utility districts 
are not required by state law to compensate their members. 

Based on staff’s review of numerous principal acts and special acts, the above discussion, and 
the lack of any evidence in the record to the contrary, staff finds that special districts are not 
required by state law to provide compensation, salary or stipend to the members of their 
legislative bodies. 

3. General Law Counties and Some Eligible Special Districts Are Required to Provide 
Reimbursement for Actual and Necessary Expenses to Members of Their Legislative 
Bodies and, thus are mandated by the state to comply with Government Code sections 
53232.2(b) , 53323.3(a), 53235(a), and 53235.2(a). 

a. Cities are not required to provide reimbursement for expenses to the members of 
their legislative bodies.  

City council members in general law cities “may be reimbursed for actual and necessary 
expenses incurred in the performance of official duties.” 139  Government Code section 14 
provides that “‘shall’ is mandatory and ‘may’ is permissive.”  General law cities are not required 
to provide reimbursement; the ultimate decision is made by the council itself.140  The California 
Constitution grants plenary authority to charter cities to provide for reimbursement of expenses 
of officers and employees.141  Reimbursement for expenses is subject to sections 53232.2 and 
53232.3.142  Thus, staff finds that both general law and charter cities have discretion regarding 
whether or not to pay such expenses. 

b. Charter counties are not required to provide reimbursement of expenses to the 
members of their legislative bodies, however, general law counties are required to 
provide reimbursement for actual and necessary traveling expenses incurred by 

                                                 
138 Public Resources Code section 5784.15(a). 
139 Government Code section 36514.5. 
140 65 Ops. Cal. Atty. Gen.523 (1982). 
141 California Constitution article XI, section 5(b). 
142 Government Code sections 25008 and 36514.5. 
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the members of their legislative bodies, in going to, attendance upon, and 
returning from state association meetings and when traveling outside their 
counties on official business.  

The Government Code provides that members of general law county boards of supervisors “shall 
be allowed their actual expenses in going to, attendance upon, and returning from state 
association meetings and their actual and necessary traveling expenses when traveling outside 
their counties on official business.”143  Charter counties, on the other hand, have plenary 
authority to determine reimbursement of expenses for the members of their governing bodies 
without regard to state statutes.144  Therefore, staff finds that only general law counties are 
required to reimburse the actual and necessary traveling expenses of their supervisors in these 
circumstances while charter counties have discretion to determine whether or not to do so.   

c. Some special districts are required to provide reimbursement for actual and 
necessary expenses incurred by the members of their legislative bodies.  

Most special districts’ principal acts provide authority for, but do not require, reimbursement of 
the expenses of members of the district’s legislative body.  For example, members of the 
legislative body of a recreation and park district “…may receive their actual and necessary 
traveling and incidental expenses incurred while on official business.”145  Staff finds that the 
plain language of this provision authorizes, but does not require, the reimbursement of actual and 
necessary traveling expenses of board members of recreation and park districts.    

However, some special districts are required to provide reimbursement to the members of their 
legislative bodies.  For example section 1197 of the Military and Veterans Code provides that 
members of memorial districts “. . . shall be entitled to actual and necessary expenses incurred in 
the performance of duties.”  (Emphasis added.)  Staff finds that the plain language of this 
provision requires memorial districts to provide reimbursement for the actual and necessary 
expenses of the members of its legislative body.     

Therefore, staff finds that the test claim statute imposes the following requirements, which are 
triggered by the provision of reimbursement of expenses for members of a legislative body, only 
on general law counties and those eligible special districts that are required by their special act or 
principal act to provide reimbursement of expenses: 

• Adopt a written policy, in a public meeting specifying the types of occurrences that 
qualify a member of the legislative body to receive reimbursement of expenses relating to 
travel, meals, lodging and other actual and necessary expenses;146 

• Provide expense report forms;147 

• Provide information on training courses to meet the ethics training requirements imposed 
by the test claim statute to its local officials at least once annually;148 

                                                 
143 Government Code section 25008. 
144 California Constitution, article XI, section 1(b). 
145 Public Resources Code section 5784.15(c), emphasis added. 
146 Government Code section 53232.2(b). 
147 Government Code section 53232.3(a). 
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• Maintain training records, inclusive of training date and training provider, for five 
years.149  

Staff further finds that the test claim statute does not impose requirements on general law cities, 
charter cities, charter counties, charter cities and counties, or recreation and park districts and 
other similarly situated eligible special districts which are authorized, but not required by the 
state, to provide compensation, salary, or stipend to a member of a legislative body, or 
reimbursement for actual and necessary expenses incurred by a member of a legislative body in 
the performance of official duties.  Rather, for these local agencies, the requirements of the test 
claim statute are triggered by the district’s discretionary decision to provide compensation, 
salary, stipend or reimbursement for actual and necessary expenses to a member of its legislative 
body.  

In 2003, the California Supreme Court decided the Kern High School Dist. case and considered 
the meaning of the term “state mandate” as it appears in article XIII B, section 6 of the California 
Constitution.  The school district claimants in Kern participated in various funded programs each 
of which required the use of school site councils and other advisory committees.  The claimants 
sought reimbursement for the costs from subsequent statutes which required that such councils 
and committees provide public notice of meetings, and post agendas for those meetings.150    

When analyzing the term “state mandate,” the court reviewed the ballot materials for article  
XIII B, which provided that “a state mandate comprises something that a local government entity 
is required or forced to do.”151  The ballot summary by the Legislative Analyst further defined 
“state mandates” as “requirements imposed on local governments by legislation or executive 
orders.” 152  The court also reviewed and affirmed the holding of City of Merced,153 determining 
that, when analyzing state-mandate claims, the underlying program must be reviewed to 
determine if the claimant’s participation in the underlying program is voluntary or legally 
compelled.154  The court stated the following: 

In City of Merced, the city was under no legal compulsion to resort to eminent 
domain-but when it elected to employ that means of acquiring property, its 
obligation to compensate for lost business goodwill was not a reimbursable state 
mandate, because the city was not required to employ eminent domain in the first 
place.  Here as well, if a school district elects to participate in or continue 
participation in any underlying voluntary education-related funded program, the 
district’s obligation to comply with the notice and agenda requirements related to 

                                                                                                                                                             
148 Government Code section 53235(a). 
149 Government Code section 53235.2(a). 
150 Kern High School Dist., supra, 30 Cal.4th 727. 
151 Kern High School Dist., supra, at p. 737. 
152 Ibid. 
153 City of Merced v. State of California (1984) 153 Cal.App.3d 777. 
154 Kern High School Dist., supra, 30 Cal.4th 727, 743. 
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that program does not constitute a reimbursable state mandate.155 (Emphasis in the 
original.) 

Thus, the Supreme Court held as follows: 

[W]e reject claimants’ assertion that they have been legally compelled to incur 
notice and agenda costs, and hence are entitled to reimbursement from the state, 
based merely upon the circumstance that notice and agenda provisions are 
mandatory elements of education-related programs in which claimants have 
participated, without regard to whether claimant’s participation in the underlying 
program is voluntary or compelled. [Emphasis added.]156 

Based on the plain language of the statutes creating the underlying education programs in Kern, 
the court determined that school districts were not legally compelled by the state to establish 
school site councils and advisory bodies, or to participate in eight of the nine underlying state and 
federal programs and, hence, not legally compelled to incur the notice and agenda costs required 
under the open meeting laws.  Rather, the districts elected to participate in the school site council 
programs to receive funding associated with the programs.157   

Similarly here, with the exception of general law counties and some of the eligible special 
districts, local agencies are not legally compelled to provide compensation, salary, or stipend to a 
member of a legislative body, or reimbursement for actual and necessary expenses incurred by a 
member of a legislative body in the performance of official duties.  However, if districts choose 
to provide such compensation or reimbursement then they must comply with the requirements of 
the test claim statute, discussed above.   Under these circumstances, reimbursement is not 
required under article XIII B, section 6 of the California Constitution. 

C. Government Code Sections 53232.2(b), 53323.3(a), 53235(a), and 53235.2(a) Impose a 
New Program on General Law Counties and Those Eligible Special Districts That are 
Required by Their Enabling Act to Provide Reimbursement of Expenses. 

The courts have defined a “program” subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state.158  To determine if 
the program is new or imposes a higher level of service, the test claim statute must be compared 
with the legal requirements in effect immediately before the enactment.159  A “higher level of 

                                                 
155 Ibid. 
156 Id. at p. 731. 
157 Id. at pp. 744-745. 
158 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra,   
159 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
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service” occurs when the new “requirements were intended to provide an enhanced service to the 
public.”160   

With regard to claimants alleged activity of requiring reimbursement of expenses, the test claim 
statute does not require reimbursement.  Rather, the test claim statute added requirements for 
those local agencies that provide reimbursement, whether or not they are required to do so.  
General law counties were required to reimburse the members of their legislative bodies under 
the law in effect immediately prior to the enactment of the test claim statute.161  With regard to 
those eligible special districts that are required to provide reimbursement to the members of their 
legislative bodies, the test claim statute did not add this requirement to their special acts or 
principal acts.  They also were required reimburse the members of their legislative bodies under 
the law in effect immediately prior to the enactment of the test claim statute.162  Therefore staff 
finds that the requirement for general law counties and certain eligible special districts to 
reimburse the members of their legislative bodies is not new, and not eligible for reimbursement 
pursuant to article XIII B, section 6. 

However, the required activities that were added by the test claim statute are new and were not 
required prior to the enactment of AB 1234.  Moreover, these requirements apply only to local 
agencies and are thus unique to government.  Finally, these activities provide an enhanced 
service to the public.  Specifically, the requirements of the test claim statute provide 
accountability to tax, fee and rate payers by requiring “local agencies to act with more 
transparency when they deal with issues such as compensation and travel reimbursements.”163  
Therefore, staff finds that the test claim statute, by requiring the following activities, imposes a 
new program on general law counties and those eligible special districts that are required by their 
enabling act to provide reimbursement of expenses: 

• Adopt a written policy, in a public meeting specifying the types of occurrences that 
qualify a member of the legislative body to receive reimbursement of expenses relating to 
travel, meals, lodging and other actual and necessary expenses;164 

• Provide expense report forms;165 

• Provide information on training courses to meet the ethics training requirements imposed 
by the test claim statute to its local officials at least once annually;166 

• Maintain training records, inclusive of training date and training provider, for five 
years.167  

                                                 
160 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
161 See Government Code section 25008 as enacted by Statutes 1947, chapter 424. 
162 See e.g. Harbors and Navigation Code section 6060 as amended by Statutes 1991, chapter 
978. 
163 Assembly Committee on Local Government, floor analysis, as amended April 5, 2005, p.5. 
164 Government Code section 53232.2(b). 
165 Government Code section 53232.3(a). 
166 Government Code section 53235(a). 
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Issue 3: General Law Counties and Those Eligible Special Districts That are Required by 
Their Enabling Act to Provide Reimbursement of Expenses Incur Costs 
Mandated by the State Within the Meaning of Article XIII B, Section 6 and 
Government Code Section 17514?  

The final issue is whether the state-mandated activities impose costs mandated by the state,168 
and whether any statutory exceptions listed in Government Code section 17556 apply to the test 
claim.  Government Code section 17514 defines “costs mandated by the state” as any increased 
cost a local agency is required to incur as a result of a statute that mandates a new program or 
higher level of service.”  Government Code section 17564 requires reimbursement claims to 
exceed $1,000 to be eligible for reimbursement. 

Claimant states that it had costs of $5,000 for all of the activities claimed, as of the filing date 
and estimates that it will have continuing costs of approximately $1,000 per year.169  Claimant 
also asserts that none of the exceptions to finding a reimbursable state-mandated program under 
Government Code section 17556 apply here.170   Additionally, claimant states that other similarly 
situated local agencies have incurred costs ranging from $300 to $20,468 as of the time of 
filing.171  Claimant projects that annual state-wide costs for all local agencies would be $3 
million for the first year of compliance, not accounting for factors that may cause a reduction in 
costs, such as a single member serving on various boards but only needing to be trained once and 
obligating the costs of a single agency, or the inability for small jurisdictions to meet the 
minimum filing amount.172  However, given that staff finds that the test claim statute does not 
impose a state-mandated program on most local agencies and that the most costly activities 
claimed, the compensation and reimbursement of members of local agency legislative bodies, are 
not required by the test claim statute, these costs will likely be significantly lower than projected 
by claimant.  Nonetheless, staff finds that the activities that are mandated by the statute are new 
and do result in increased costs for general law counties and some eligible special districts. 

There has been no suggestion by any of the parties or interested parties, and staff has not found 
any evidence, that any exception to Government Code section 17556 applies to this test claim.  
Therefore, staff finds that none of the exceptions in Government Code section 17556 apply here.   

Accordingly, staff finds that Government Code sections 53232.2(b), 53323.3(a), 53235(a), and 
53235.2(a) impose costs mandated by the state within the meaning of article XIII B, section 6 of 
the California Constitution and Government Code section 17514. 

IV. CONCLUSION  
Staff finds that Government Code sections 53232.2(b), 53323.3(a), 53235(a), and 53235.2(a) 
impose a reimbursable state-mandated new program within the meaning of article XIII B,  

                                                                                                                                                             
167 Government Code section 53235.2(a). 
168 Lucia Mar, supra, 44 Cal.3d 830, 835; Government Code section 17514. 
169 Test Claim, p.p. 8 and 9. 
170 Test Claim, p. 7. 
171 Test Claim, p. 9. 
172 Ibid. 
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section 6 of the California Constitution on general law counties and those eligible special 
districts that are required by their enabling act to provide reimbursement of expenses to perform 
the following activities only: 

• Adopt a written policy, in a public meeting specifying the types of occurrences that 
qualify a member of the legislative body to receive reimbursement of expenses relating to 
travel, meals, lodging and other actual and necessary expenses;173 

• Provide expense report forms;174 

• Provide information on training courses to meet the ethics training requirements imposed 
by the test claim statute to its local officials at least once annually;175 

• Maintain training records, inclusive of training date and training provider, for five 
years.176  

Staff further finds that all other code sections pled and costs claimed do not constitute a state-
mandated new program or higher level of service within the meaning of article XIII B, section 6 
and, thus, are not eligible for reimbursement.  

Recommendation  
Staff recommends the Commission adopt this staff analysis and partially approve this test claim. 

 

                                                 
173 Government Code section 53232.2(b). 
174 Government Code section 53232.3(a). 
175 Government Code section 53235(a). 
176 Government Code section 53235.2(a). 
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TEST CLAIM  

COMMENTS ON DRAFT STAFF ANALYSIS 

 

 

TO: Commission on State Mandates 

FROM: Union Sanitary District, Co‐claimant 

RE: Local Agency Ethics (AB1234), 07‐TC‐04 

 

 

Introduction: The Test Claim of Union Sanitary District does not involve any of the 
elements of the Newport Beach Test Claim. Statutes regarding sanitary districts 
are far different than those governing cities. As a result, many arguments made in 
the Draft Staff Analysis have virtually no application to sanitary districts. 

Union Sanitary District is entitled to reimbursement of ethics training expenses 
since: 

     Compensation of elected board members is mandatory, hence these members 
of the legislative body are required, under AB1234, to obtain two hours of ethics 
training every two years. This legislation creates a new state mandated local 
program. 

     Union Sanitary District receives the vast majority of its operating income from 
tax collections, and is subject to tax and spend restrictions for sewer service 
charges , the overwhelming majority of total operating income. 

     Union Sanitary District sustained substantial expenses in developing the 
necessary materials for presenting ethics training for sanitary district board 
members throughout the state in 2006,  to enable compliance with the new state 
mandated ethics training. Union Sanitary District is entitled to reimbursement 
from this commission for the development of these training materials which were 
not available from other sources in 2006. 
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Compensation of Board Members 

Sanitary Districts are subject to the Sanitary District Act of 1923, Health and 
Safety Code Sections 6400 to 6924. 

Sanitary District Board of Directors member compensation is governed by Health 
and Safety Code Section 6489, which provides in relevant part: 

 “ (a) Subject to subdivision (b), each of the members of the board shall receive 
compensation in an amount not to exceed one hundred dollars ($100) per day for 
each (day’s service to the district)…. 

 

The use of the term “shall” relating to compensation in Health and Safety Code 
Section 6489, means the compensation of board members is mandatory. 
Accordingly, Union Sanitary District is an eligible special district under 
Government Code Section 5323.5(a), which requires all members of the legislative 
body to receive ethics training every two years, since the board members are 
required to be compensated for each day’s service to the district. 

 

Income from tax revenues 

As the Draft Staff Analysis points out in section B 3 b), on page 19, a local agency 
is entitled to reimbursement under article XIII B, section 6, when the agency is 
subject to XIIIA and XIII B tax and spend limits; that is,  if the income source is 
from tax revenues. Union Sanitary District is not an enterprise district which can 
be run like a business, it has strict limitations on income imposed as a result of 
Proposition 218,  which established California Constitution Article XIII D, Section 6.  
Subsection (b) (1) thereof limits sewer service charges to the funds required to 
provide the service; and, subsection (2) (b) provides that the revenues derived 
from sewer service charges be used for no other purpose than the purpose for 
which the fee was imposed. 

Union Sanitary District obtains income almost exclusively from sewer service 
charges and capacity fees. Capacity fees are required to be segregated and used 
only for capital improvements. Pursuant to Government Code Section 66013(a) 
the fee charged cannot exceed the cost of the facilities; and, 66013 further 
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requires all capacity fees to be deposited in a special fund, where all deposits and 
interest be used exclusively for capital facilities. 

As can be seen in exhibit A, attached, for the fiscal year 2006‐2007, when the 
ethics training costs were incurred and paid, Union Sanitary District received 
$30,155,359.02  from real property tax revenues, representing the overwhelming  
majority of the $30,951,916 total sewer service charges for that fiscal year.  

 

The draft staff report confirms, on page 19, that those districts which rely 
overwhelmingly on tax revenue to pay operation expenses are subject to the tax 
and spend limitations of Article XIIIA and XIIIB of the California Constitution. 
Therefore, these are districts which are eligible claimants for state mandate 
reimbursement. 

In addition, the Supreme Court decision in  Bighorn‐Desert View Water Agency vs. 
Verjil, et al. (2006)  39 Cal. 4th 205 found the assessments, fees and charges of 
agencies such as Union Sanitary District constitute taxes. At page 213. 

 

Cost of Providing Ethics Training 

Union Sanitary District’s mandate reimbursement claim contains none of the 
elements of the Newport Beach test claim. The Union Sanitary District claim is 
limited to the cost of developing the curricula for the ethics training: preparing a 
text book (83 pages plus appendix), a work book, a PowerPoint presentation and 
certification of the training. The Union Sanitary District claim specifically excludes 
any claim for reimbursement of printing, room rental, audio visual equipment, 
compensation to the instructors or the stipend paid to the Union Sanitary District 
directors attending. 

 

Developing curricula and providing theethics training is specifically authorized by 
Government Code Section 53235. In 2006 there was no assistance available from 
any state government agency. The AB1234 statutes enumerated the numerous 
topics which had to be addressed. The Attorney General’s office and the FPPC 
simply approved the course outline and provide no further assistance. It was 
obvious at the time that if Union Sanitary District did not step forward with the 
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required expertise and effort, the sanitary district directors would have to look to 
other sources for the training, which were scarce, indeed, at that time. 

250 sanitary district elected officials received ethics training in August 2006 at a 
California Association of Sanitation Agencies Annual Conference in Monterey. 
There was no charge for the training. Since then, ethics training has been 
provided in August 2008 and August 2010, utilizing the materials developed by 
Union Sanitary District with only updating due to statutory changes being 
required.  

USD was fortunate to have available for this effort an attorney who has a college 
and university teaching credential, possessed vast experience in public agency law 
and considerable experience in preparing teaching materials on technical 
subjects. The course manual, workbook and PowerPoint slides were intentionally 
not copyrighted to encourage others to share this authoritative material. 

 Over the ensuing years several organizations have taken advantage of these 
unprotected ethics training materials. There also have been a number of requests 
for the complete ethics training materials which have been fulfilled. Substantial 
benefits have been derived as a result of the production of this ethics training 
curricula and materials, making the $32,000 cost for the substantial effort over 
two months in the summer of 2006 seem quite reasonable.  

It is inexplicable that the reimbursement claimed by Union Sanitary is never 
addressed in the 38 pages of the Draft Staff Analysis. 

The Union Sanitary District Test Claim does not appear on the Commission’s web 
site. Perhaps it has been misplaced. By separate cover, the original test claim has 
been mailed to the Commission’s office. 

 

SUMMARY 

Sanitary District directors, under the Sanitary District Act of 1923, are required to 
be compensated (H&S 6489). Hence, they must take ethics training. 

 

Union Sanitary District receives approximately 98% of its operating income from 
real property tax revenues, and the balance from sewer services charges paid 
directly by users, all of which can be used only for operation of sewage treatment 
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facilities. Total sewer service charge receipts cannot exceed the cost of service 
under Proposition 218. Virtually all other income is from fees dedicated by law 
solely for capital facilities. 

 

The test claim of Union Sanitary District is entirely for expenses of providing 
curricula and work product for course materials, without which many sanitary 
district directors would not have received effective ethics training required by the 
new program mandated by AB 1234. 

 

 David M. O’Hara, Legal Counsel 

Union Sanitary District 

975 Centennial Drive 

Brentwood, CA 94513 

(925) 516‐2266 

ohdave40@hotmail.com 
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PERCIVAL E. WOODS, Appellant, 

v. 
DANIEL POTTER, Auditor of City of San Diego, 

etc., Respondent. 
 

Civ. No. 467. 
 

Court of Appeal, Second District, California. 
April 3, 1908. 

 
MUNICIPAL CHARTER OF SAN DI-
EGO--MEMBERS OF COMMON COUNCIL NOT 
ENTITLED TO COMPENSATION. 

Under the municipal charter of the city of San 
Diego, the members of the common council are not 
entitled to receive any compensation; and an ordin-
ance passed by them over the mayor's veto purporting 
to vote salaries to themselves is ineffective. 
 
ID.--PRESUMPTION FROM SILENCE OF 
CHARTER--CONTEMPORANEOUS CON-
STRUCTION. 

The presumption arising from the silence of the 
charter as to compensation of members of the council 
is strengthened by the rule of contemporaneous con-
struction, and the presumption from eighteen years' 
acquiescence that it was not intended by the makers of 
the charter that the members of the common council 
should have any compensation for services. 
 
ID.--TRUST POSITION OF MEMBERS OF 
COUNCIL. 

The members of the council occupy a trust posi-
tion under the charter, and cannot claim compensation 
not allowed by the charter nor by any legislative act. 
 
ID.--REDUCTION OF MEMBERSHIP. 

An amendment of the charter reducing the num-
ber of the members of the council from twenty-seven 
to nine members, without any change in the provision 
of the charter on the subject of compensation of such 
members, cannot affect the intention of the makers of 
the charter on that subject as originally expressed 
therein. 
 
ID.--WRIT OF MANDATE NOT ALLOWA-

BLE--CHANGE OF COMPENSATION DURING 
OFFICE-- CLAIM NOT PRESENTED--CAUSE OF 
ACTION NOT STATED. 

A writ of mandate cannot be allowed to enforce 
compensation allowed during a term of office of 
members of the council which did not before exist; 
and the petition therefor does not state a cause of 
action upon a claim for such compensation not estab-
lished by the terms of the charter, against the county 
auditor, where no claim therefor is shown to have been 
first presented to the auditing committee and passed 
upon by them, as required by the charter. 
 

APPEAL from a judgment of the Superior Court 
of San Diego County. Benjamin F. Bledsoe, Judge 
presiding. 
 

The facts are stated in the opinion of the court. 
 
*42 A. A. Haines, and Haines & Haines, for Appel-
lant. 
 
George Puterbaugh, City Attorney, for Respondent. 
 
TAGGART, J. 

Appeal from a judgment denying a writ of 
mandate to compel the issuance of a salary warrant. 
 

Defendant is auditor of the city of San Diego, and 
plaintiff was elected a member of the common council 
of that city at an election held April 2, 1907, the term 
of his office to commence May 6, 1907. The claim of 
plaintiff to salary is based upon Ordinance No. 2814 
of the city of San Diego, passed and adopted by the 
common council by a two-thirds vote after its disap-
proval by the mayor of the city. The ordinance was 
originally passed February 25th, disapproved by the 
mayor March 7th, and adopted by a two-thirds vote of 
the council on April 3, 1907, one day after the election 
of plaintiff, and by its terms was to take effect and be 
in force from and after May 6, 1907. 
 

The freeholders' charter under which the city of 
San Diego is organized took effect the first Monday in 
May, 1889 (Stats. 1889, pp. 643-729). It contains 
provisions relating to the compensation of all the 
charter officers of the city, except the members of the 
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common council, as to whom the charter is silent. Ten 
officers are given fixed annual salaries, the salaries of 
two and the deputies of one are to be fixed by the 
common council, and the members of five boards are 
to serve without compensation. 
 

*43 The right to create the salary in question is 
assumed to depend upon an exercise of a power vested 
in the common council by either one or both of two 
clauses of the charter, to wit: Subdivision 38 of section 
1 of chapter II of article II, which reads: “To make 
rules and regulations for the government of all ser-
vants, employees, officers, and departments, and to fix 
the fees and charges for all official services, and to fix 
salaries and wages not otherwise provided by general 
laws or by this charter”; or a clause in section 1, 
chapter IX of article III, which reads: “The annual 
salaries of the officers and the compensation of the 
employees of the city shall be as follows: [Salary for 
mayor and other officers as to whom the amount to be 
received is fixed.] And all other officers and em-
ployees as may be fixed by the Common Council, and 
all salaries shall be payable monthly.” 
 

The petition alleges that prior to the passage of 
Ordinance No. 2814 (from 1889 to 1907) “there has 
been no exercise of power by the Common Council, of 
said city, for or against providing, fixing or estab-
lishing any salary, or compensation, for members of 
said Common Council.” From this allegation it clearly 
appears that prior to the passage of Ordinance No. 
2814 there was not only no salary fixed which could 
be increased, but there was no salary or compensation 
attached to the office at all. The presumption arising 
from the absence of express authorization of com-
pensation by the charter is strengthened by the rule of 
contemporaneous construction, and, the presumption 
from eighteen years' acquiescence, that it was not 
intended by the makers of the charter that the members 
of the common council should have any compensation 
for services. It further appears that, in 1905, by an 
amendment of the charter the number of members of 
the council was changed from twenty-seven to nine, 
but no change was made in the provisions of the 
charter relating to official salaries. This failure is sig-
nificant, as this omission should have been supplied 
by an amendment to the charter. The propriety of this 
is apparent, when it is observed that the general clause 
under which the present ordinance is justified places 
the authority to create and fix such salaries in the 
hands of that body itself. The intention of the makers 

of the charter, as expressed by the original charter, 
cannot be affected by the mere reduction in the num-
ber of members of the council by the amendment of 
1905. 
 

*44 To meet the effect of the clause in the charter 
requiring that “all official salaries provided for in this 
charter” shall be readjusted and fixed anew in the 
month of January, 1891, and every four years the-
reafter, appellant contends that as this is the first and 
original fixing of his compensation, and not a read-
justment, or fixing again, or anew, this clause has no 
application. If we accept this argument as having any 
weight, then it logically follows that the common 
council would (the first time) have the power to fix 
their compensation at any amount they desired, and 
the members of the council so fixing such salary might 
thereby become the recipients of their own bounty 
bestowed without limitation from the public treasury. 
The same line of reasoning is used in meeting res-
pondent's claim that the ordinance is in violation of 
section 9 of article XI of the constitution. 
 

None of the cases cited by appellant to support 
this view consider the question whether or not the 
power which creates the office should also determine 
the right of the officer to compensation. In none was it 
held or contended that a subordinate body was autho-
rized to create a salary for an office which owed its 
existence to a superior authority, nor do we think such 
authority could be implied. The two clauses of the 
charter relied upon here as granting the power relate 
generally to servants and employees, as well as offic-
ers of the corporation. The salary of no other charter 
officer of the city is dependent upon the existence of 
this power. The use of the word “officer” in the sense 
in which it is used in these clauses, or either of them, 
does not necessarily imply that a charter officer is 
intended. ( Patton v. Board of Health, 127 Cal. 395, 
[78 Am. St. Rep. 66, 59 Pac. 702].) 
 

Members of city councils occupy a position of 
trust, and are bound to the same measure of good faith 
toward their constituents that a trustee is to his cestui 
que trust. ( Andrews v. Pratt, 44 Cal. 309.) The mere 
fact that a member of such a body acts as such in 
connection with any matter in which he is interested 
vitiates the transaction. ( Finch v. Riverside, 87 Cal. 
597, [[[[ 25 Pac. 765].) It will be presumed that under 
such circumstances self-interest prevents the indi-
vidual member from protecting the rights of the public 
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against his own. ( Capital Gas Co. v. Young, 109 Cal. 
140, [ 41 Pac. 869].) The charter here in question 
prohibits members of the common council from being 
directly or indirectly *45 interested in contracts whe-
reby they may receive any money or profit from their 
own action taken in behalf of the city. 
 

No contractual relations arise between an officer 
and the state by reason of the election or appointment 
of the former; there is no implied obligation to pay 
him for his services rendered. To recover he must 
show a right by law to compensation. (Abbott on 
Municipal Corporations, sec. 685; Irwin v. Yuba Co., 
119 Cal. 686, [ 52 Pac. 35].) If the act authorizing the 
making of the city charter provides that the latter shall 
fix the compensation of the officers of a city, a provi-
sion in the charter fixing a maximum will not author-
ize the council to fix such a salary even within such 
maximum. ( Taylor v. City of Tacoma, 8 Wash. 174, 
[35 Pac. 584].) If the officer is not satisfied with the 
compensation, he is not bound to hold the office or 
perform the duties thereof. ( Coyne v. Rennie, 97 Cal. 
593, [32 Pac. 578].) 
 

In order, then, that a charter officer shall be en-
titled to compensation for his services, the burden is 
upon him to show that either the charter which created 
the office, or the legislative or constitutional authority 
under which the charter was framed, attached to that 
office the right to receive pay for his services. Such 
showing has not been made here. The power to “make 
rules and regulations for the government of all ser-
vants, etc., … and to fix salaries and wages not oth-
erwise provided by general law or by this charter,” or 
the recital that “all other officers and employees as 
may be fixed by the Common Council,” cannot be 
held to be a sufficient showing for this purpose. We 
have not overlooked the fact that in the section relating 
to official bonds there appears the clause, “all salaried 
officers of this city, other than the Mayor and mem-
bers of the Common Council, must,” etc. Conceding 
that in the interpretation of a charter containing an 
ambiguous statement as to the right of the members of 
the city council to a salary this clause might be con-
sidered in determining the intentions of the charter 
makers, it can have no application where the charter is 
devoid of any authorization whatever. Our conclusion 
in this regard rests upon the fact that it nowhere ap-
pears that the charter makers intended that the mem-
bers of the common council should be compensated 
for their services. 

 
While this view disposes of the case, there are 

other reasons which appear to us to justify the trial 
court in denying *46 the writ asked for. The question 
of increase of compensation has been presented by 
both parties as if the time of the change or increase 
should be determined by the date of the passage of the 
ordinance. Our own supreme court has expressly said 
that the test of the time of increase is, “When did the 
law take effect?” ( Harrison v. Colgan, 148 Cal. 76, 
[82 Pac. 674].) Those cases which construe constitu-
tional inhibitions against an increase of salary similar 
to section 9 of article XI, upon the theory that its 
purpose is solely to prevent the possibility of an of-
ficer using his official position to obtain an increase of 
compensation after his election or his term begins, are 
distinguished by the opinion of the court in that case. 
The constitutional provision, it is said, was intended as 
well to avoid and prevent the abuses which may arise 
by reason of arrangements between candidates who 
are reasonably assured of election or appointment and 
the legislative power, if such arrangements be made to 
take effect after the election of such candidates, re-
gardless of the time of the enactment. The date of the 
increase in this case, according to this rule, was May 6, 
1907, and the discussions as to when the ordinance 
was enacted become unimportant. 
 

If we were to accept the view of petitioner that he 
was entitled to receive a salary which was not fixed or 
expressly provided for by the charter, such a claim 
against the city would have to be presented to and 
allowed by the auditing committee of the city before a 
warrant for it could issue. (Secs. 1, 2, c. II, art. VI.) 
Only monthly salaries fixed by the charter are ex-
cepted from the rule provided in these sections. The 
complaint does not allege any such presentation and 
allowance, or rejection, and therefore, upon that 
theory, does not state a cause of action. 
 

Judgment affirmed. 
 
Shaw, J., and Allen, P. J., concurred. 
A petition to have the cause heard in the supreme 
court, after judgment in the district court of appeal, 
was denied by the supreme court on June 2, 1908, 
Beatty, C. J., dissenting. 
 
Cal.App. 2 Dist. 1908. 
Woods v. Potter 
8 Cal.App. 41, 95 P. 1125 
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Effective:[See Text Amendments]  
 
West's Annotated California Codes Currentness 

Constitution of the State of California 1879 (Refs & Annos) 
 Article XI. Local Government (Refs & Annos) 

 § 1. Counties; subdivisions of state; formation, consolidation and boundary change; removal of 
county seat; powers; officers and employees 

 
Sec. 1. (a) The State is divided into counties which are legal subdivisions of the State. The Legislature shall prescribe 
uniform procedure for county formation, consolidation, and boundary change. Formation or consolidation requires 
approval by a majority of electors voting on the question in each affected county. A boundary change requires ap-
proval by the governing body of each affected county. No county seat shall be removed unless two-thirds of the 
qualified electors of the county, voting on the proposition at a general election, shall vote in favor of such removal. A 
proposition of removal shall not be submitted in the same county more than once in four years. 
 
(b) The Legislature shall provide for county powers, an elected county sheriff, an elected district attorney, an elected 
assessor, and an elected governing body in each county. Except as provided in subdivision (b) of Section 4 of this 
article, each governing body shall prescribe by ordinance the compensation of its members, but the ordinance pre-
scribing such compensation shall be subject to referendum. The Legislature or the governing body may provide for 
other officers whose compensation shall be prescribed by the governing body. The governing body shall provide for 
the number, compensation, tenure, and appointment of employees. 
 
CREDIT(S) 
 
(Adopted June 2, 1970. Amended Nov. 3, 1970; June 6, 1978; Initiative Measure, Nov. 4, 1986; June 7, 1988.) 
 
Current with urgency legislation through Ch. 11 of 2012 Reg.Sess. and all propositions on the 6/5/2012 ballot. 
 
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.  
 
END OF DOCUMENT 
 
 

124



 
 

West's Ann.Cal.Gov.Code § 12463 Page 1 

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works. 

 
 

Effective: January 1, 2004 
 
West's Annotated California Codes Currentness 

Government Code (Refs & Annos) 
 Title 2. Government of the State of California 

 Division 3. Executive Department (Refs & Annos) 
 Part 2. Constitutional Officers (Refs & Annos) 

 Chapter 5. Controller (Refs & Annos) 
 Article 4. Reports (Refs & Annos) 

 § 12463. Annual reports of financial transactions of counties, cities, special districts and 

school districts; time to report; definitions 
 
(a) The Controller shall compile and publish reports of the financial transactions of each county, city, and special 

district, respectively, within this state, together with any other matter he or she deems of public interest. The reports 

shall include the appropriations limits and the total annual appropriations subject to limitation of the counties, cities, 

and special districts. The reports to the Controller shall be made in the time, form, and manner prescribed by the 

Controller. 
 
(b) Effective January 1, 2005, the Controller shall compile and publish reports of the financial transactions of each 

county, city, and special district pursuant to subdivision (a) on or before August 1, September 1, and October 1 re-

spectively, of each year following the end of the annual reporting period. The Controller shall make data collected 

pursuant to this subdivision available upon request to the Legislature and its agents, on or before April 1 of each year. 
 
(c) The Controller shall annually publish reports of the financial transactions of each school district within this state, 

together with any other matter he or she deems of public interest. The reports shall include the appropriations limit and 

the total annual appropriations subject to limitation of the school district. The reports to the Controller shall be made in 

the time, form, and manner prescribed by the Controller. 
 
(d) As used in this section, the following terms have the following meanings: 
 
(1) “School district” means a school district as defined in Section 80 of the Education Code. 
 
(2) “Special district” means any of the following: 
 
(A) A special district as defined in Section 95 of the Revenue and Taxation Code. 
 
(B) A commission provided for by a joint powers agreement pursuant to Chapter 5 (commencing with 6500) of Di-

vision 7 of Title 1. 
 
(C) A nonprofit corporation that is any of the following: 
 
(i) Was formed in accordance with the provisions of a joint powers agreement to carry out functions specified in the 
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agreement. 
 
(ii) Issued bonds, the interest on which is exempt from federal income taxes, for the purpose of purchasing land as a 

site for, or purchasing or constructing, a building, stadium, or other facility, that is subject to a lease or agreement with 

a local public entity. 
 
(iii) Is wholly owned by a public agency. 
 
CREDIT(S) 
 
(Added by Stats.1945, c. 111, p. 459, § 3. Amended by Stats.1949, c. 1521, p. 2705, § 1; Stats.1985, c. 295, § 6; 

Stats.1987, c. 1025, § 4; Stats.2003, c. 126 (S.B.1068), § 1.) 
 
HISTORICAL AND STATUTORY NOTES 
 
Derivation 
 
Stats.1911, c. 550, p. 1071, § 1. 
 
CROSS REFERENCES 
 

Appropriation for identified statutes included in the Governor's budget, see Revenue and Taxation Code § 

2246.2. 
Financial reports of local agencies, see Government Code § 53890 et seq. 

 
LIBRARY REFERENCES 
 

Counties 159. 
Municipal Corporations 885. 
Schools 92(3). 
States 76. 
Westlaw Topic Nos. 104, 268, 345, 360. 
C.J.S. Counties § 318. 
C.J.S. Municipal Corporations §§ 1628 to 1629. 
C.J.S. Schools and Schools Districts §§ 726, 728, 737. 
C.J.S. States §§ 388 to 389. 

 
RESEARCH REFERENCES 
 
Encyclopedias 
 
CA Jur. 3d State of California § 46, Duties. 
 
West's Ann. Cal. Gov. Code § 12463, CA GOVT § 12463 
 
Current with urgency legislation through Ch. 11 of 2012 Reg.Sess. and all propositions on the 6/5/2012 ballot. 
 
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.  
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Effective: January 1, 2002 
 
West's Annotated California Codes Currentness 

Government Code (Refs & Annos) 
 Title 5. Local Agencies (Refs & Annos) 

 Division 2. Cities, Counties and Other Agencies (Refs & Annos) 
 Part 1. Powers and Duties Common to Cities, Counties, and Other Agencies (Refs & Annos) 

 Chapter 4. Financial Affairs (Refs & Annos) 
 Article 9. Financial Reports (Refs & Annos) 

 § 53892. Contents 
 
The report shall state all of the following: 
 
(a) The aggregate amount of taxes levied and assessed against the taxable property in the local agency, which became 
due and payable during the next preceding fiscal year. 
 
(b) The aggregate amount of taxes levied and assessed against this property collected by or for the local agency during 
the fiscal year. 
 
(c) The aggregate income during the preceding fiscal year, a general statement of the sources of the income, and the 
amount received from each source. 
 
(d) The total expenditures made by administrative departments during the preceding fiscal year, a general statement of 
the purposes of the expenditures, and the amounts expended by each department. 
 
(e) The assessed valuation of all of the taxable property in the local agency as set forth on the assessment roll of the 
local agency equalized for the fiscal year, or, if the officers of the county in which the city or district is situated have 
collected for the city or district the general taxes levied by the city or district for the fiscal year, the assessed valuation 
of all taxable property in the city or district as set forth on the assessment rolls for the county equalized for the fiscal 
year. 
 
(f) The information required by Section 53892.2, as of the end of the fiscal year. 
 
(g) The approximate population at the close of the fiscal year and the population as shown by the last regular federal 
census. 
 
(h) Other information that the Controller requires. 
 
(i) Any other matters necessary to complete and keep current the statistical information on assessments, revenues and 
taxation, collected and compiled by any Senate or Assembly committee on revenue and taxation. 
 
(j) In the case of cities, the information required by Section 53892.3. 
 
(k) In the case of community redevelopment agencies, the information required by subdivisions (a), (b), and (g) of 
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Section 33080.1 of the Health and Safety Code. The Controller shall forward the information required pursuant to 
subdivision (c) of Section 33080.1 of the Health and Safety Code to the Department of Housing and Community 
Development for publication pursuant to Section 33080.6 of that code. 
 
CREDIT(S) 
 
(Added by Stats.1949, c. 1521, p. 2706, § 5. Amended by Stats.1967, c. 1138, p. 2809, § 5; Stats.1969, c. 212, p. 541, 
§ 1; Stats.1984, c. 1523, § 4; Stats.1990, c. 1608 (S.B.1822), § 6; Stats.2001, c. 176 (S.B.210), § 17.) 
 
HISTORICAL AND STATUTORY NOTES 
 
Amendment of this section by Stats.1984, c. 1523, § 4, was a temporary provision and, by its own terms, was to be 
repealed on Jan. 1, 1991, at which time the text of this section as amended by Stats.1969, c. 212, § 1, was again to 
become operative. 
 
The 1990 amendment by c. 1608, § 6, explicitly amended the section as amended by Stats.1984, c. 1523, and deleted a 
paragraph which read: 
 
“This section shall remain in effect only until January 1, 1991, and as of that date is repealed, unless a later enacted 
statute, which is enacted before January 1, 1991, deletes or extends that date. If that date is not deleted or extended, 
then, on and after January 1, 1991, pursuant to Section 9611 of the Government Code, Section 53892 of the Gov-
ernment Code, as amended by Section 1 of Chapter 212 of the Statutes of 1969, shall have the same force and effect as 
if this temporary provision had not been enacted.” 
 
Section 7 of Stats.1990, c. 1608 (S.B.1822), provided for repeal of § 53892 as amended by Stats.1969, c. 212, § 1. It 
appears that the intent of Stats.1990, c. 1608, was to delete the temporary provision and the provision to which the 
section was to revert, leaving the section as amended by § 6 of Stats.1990, c. 1608 in full force and effect. 
 
Short title, legislative findings, declarations and intent relating to Stats.2001, c. 176 (S.B.210), the Local Government 
Omnibus Act of 2001, see Historical and Statutory Notes under Civil Code § 1360.5. 
 
Derivation 
 
Former § 50055 added by Stats.1949, c. 81, p. 257, § 1. 
 
Stats.1911, c. 550, p. 1071, § 2, amended by Stats.1937, c. 187, p. 482, § 1. 
 
CROSS REFERENCES 
 

State Controller, generally, see Government Code § 12402 et seq. 
 
LIBRARY REFERENCES 
 

Counties 159. 
Municipal Corporations 885. 
Westlaw Topic Nos. 104, 268. 
C.J.S. Counties § 318. 
C.J.S. Municipal Corporations §§ 2096 to 2098. 
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West's Ann. Cal. Gov. Code § 53892, CA GOVT § 53892 
 
Current with urgency legislation through Ch. 11 of 2012 Reg.Sess. and all propositions on the 6/5/2012 ballot. 
 
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.  
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Effective:[See Text Amendments]  
 
West's Annotated California Codes Currentness 

Government Code (Refs & Annos) 
 Title 5. Local Agencies (Refs & Annos) 

 Division 2. Cities, Counties and Other Agencies (Refs & Annos) 
 Part 1. Powers and Duties Common to Cities, Counties, and Other Agencies (Refs & Annos) 

 Chapter 4. Financial Affairs (Refs & Annos) 
 Article 9. Financial Reports (Refs & Annos) 

 § 53894. Falsification; offense 
 
An officer of a local agency wilfully and knowingly rendering a false report is guilty of a misdemeanor. 
 
CREDIT(S) 
 
(Added by Stats.1949, c. 1521, p. 2707, § 5.) 
 
HISTORICAL AND STATUTORY NOTES 
 
Derivation 
 
Former § 50057: Stats.1911, c. 550, p. 1071, § 3, amended by Stats.1915, c. 406, p. 659, § 1; Stats.1937, c. 187, p. 483, 

§ 2. 
 
CROSS REFERENCES 
 

Punishment for misdemeanors, see Penal Code § 19. 
 
LIBRARY REFERENCES 
 

Counties 102. 
Municipal Corporations 174. 
Westlaw Topic Nos. 104, 268. 
C.J.S. Counties §§ 198 to 199. 
C.J.S. Municipal Corporations §§ 522 to 526. 

 
West's Ann. Cal. Gov. Code § 53894, CA GOVT § 53894 
 
Current with urgency legislation through Ch. 11 of 2012 Reg.Sess. and all propositions on the 6/5/2012 ballot. 
 
(C) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.  
 
END OF DOCUMENT 
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261

Wage and Hour Division, Labor § 553.21

of State and local governments. A con-
dition for exclusion is that the em-
ployee must not be subject to the civil
service laws of the employing State or
local agency.

§ 553.11 Exclusion for elected officials
and their appointees.

(a) Section 3(e)(2)(C) provides an ex-
clusion from the Act’s coverage for of-
ficials elected by the voters of their ju-
risdictions. Also excluded under this
provision are personal staff members
and officials in policymaking positions
who are selected or appointed by the
elected public officials and certain ad-
visers to such officials.

(b) The statutory term ‘‘member of
personal staff’’ generally includes only
persons who are under the direct super-
vision of the selecting elected official
and have regular contact with such of-
ficial. The term typically does not in-
clude individuals who are directly su-
pervised by someone other than the
elected official even though they may
have been selected by the official. For
example, the term might include the
elected official’s personal secretary,
but would not include the secretary to
an assistant.

(c) In order to qualify as personal
staff members or officials in policy-
making positions, the individuals in
question must not be subject to the
civil service laws of their employing
agencies. The term ‘‘civil service laws’’
refers to a personnel system estab-
lished by law which is designed to pro-
tect employees from arbitrary action,
personal favoritism, and political coer-
cion, and which uses a competitive or
merit examination process for selec-
tion and placement. Continued tenure
of employment of employees under
civil service, except for cause, is pro-
vided. In addition, such personal staff
members must be appointed by, and
serve solely at the pleasure or discre-
tion of, the elected official.

(d) The exclusion for ‘‘immediate ad-
viser’’ to elected officials is limited to
staff who serve as advisers on constitu-
tional or legal matters, and who are
not subject to the civil service rules of
their employing agency.

§ 553.12 Exclusion for employees of
legislative branches.

(a) Section 3(e)(2)(C) of the Act pro-
vides an exclusion from the definition
of the term ‘‘employee’’ for individuals
who are not subject to the civil service
laws of their employing agencies and
are employed by legislative branches
or bodies of States, their political sub-
divisions or interstate governmental
agencies.

(b) Employees of State or local legis-
lative libraries do not come within this
statutory exclusion. Also, employees of
school boards, other than elected offi-
cials and their appointees (as discussed
in § 553.11), do not come within this ex-
clusion.

SECTION 7(o)—COMPENSATORY TIME AND
COMPENSATORY TIME OFF

§ 553.20 Introduction.
Section 7 of the FLSA requires that

covered, nonexempt employees receive
not less than one and one-half times
their regular rates of pay for hours
worked in excess of the applicable max-
imum hours standards. However, sec-
tion 7(o) of the Act provides an element
of flexibility to State and local govern-
ment employers and an element of
choice to their employees or the rep-
resentatives of their employees regard-
ing compensation for statutory over-
time hours. The exemption provided by
this subsection authorizes a public
agency which is a State, a political
subdivision of a State, or an interstate
governmental agency, to provide com-
pensatory time off (with certain limi-
tations, as provided in § 553.21) in lieu
of monetary overtime compensation
that would otherwise be required under
section 7. Compensatory time received
by an employee in lieu of cash must be
at the rate of not less than one and
one-half hours of compensatory time
for each hour of overtime work, just as
the monetary rate for overtime is cal-
culated at the rate of not less than one
and one-half times the regular rate of
pay.

§ 553.21 Statutory provisions.
Section 7(o) provides as follows:

(o)(1) Employees of a public agency which
is a State, a political subdivision of a State,
or an interstate governmental agency may
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65 Ops. Cal. Atty. Gen. 517, 1982 WL 155991 (Cal.A.G.) 
 

Office of the Attorney General 
State of California 

 
Opinion No. 81-1206 

 
August 24, 1982 

 
THE HONORABLE PAUL B. CARPENTER 
MEMBER OF THE CALIFORNIA SENATE 
 
THE HONORABLE PAUL B. CARPENTER, MEMBER OF THE CALIFORNIA SENATE, has requested an opi-

nion on the following question: 
 
Does a California city have authority to expend its funds to reimburse as travel expenses those costs which a physically 

handicapped member of a city council incurs for the handicap related assistance of others needed by the member to 

travel in the performance of official duties? 
 
CONCLUSION 
A California city has authority to expend its funds to reimburse as travel expenses those costs which a physically 

handicapped member of a city council incurs for the handicap related assistance of others needed by the member to 

travel in the performance of official duties if a demand for reimbursement of such costs is approved by the city council 

unless the charter or an ordinance of the city provides otherwise. 
 

ANALYSIS 
 
The question presented concerns the expenditure of funds of a California city, specifically payment for the assistance 

provided by another to a physically handicapped member of the city council who requires such assistance for travel in 

the performance of the member's official duties. This presents the question of the city's power to expend its funds for 

such purpose. 
 
Article XI, section 2(a), of the California Constitution[FN1] provides: 

‘The Legislature shall prescribed uniform procedure for city formation and provide for city powers.’ 
The Legislature has complied with this mandate by the enactment of title 4 (§ 34000 et seq.) of the Government Code. 
 
Article XI, section 3(a), provides in part: 

‘For its own government, a county or city may adopt a charter by majority vote of its electors voting on the que-

tion. . . .’ 
 
Article XI, section 5, provides: 

‘SEC. 5. (a) It shall be competent in any city charter to provide that the city governed thereunder may make and 
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enforce all ordinances and regulations in respect to municipal affairs, subject only to restrictions and limitations 

provided in their several charters and in respect to other matters they shall be subject to general laws. City charters 

adopted pursuant to this Constitution shall supersede any existing charter, and with respect to municipal affairs 

shall supersede all laws inconsistent therewith. 
‘(b) It shall competent in all city charters to provide, in addition to those provisions allowable by this Constitution, 

and by the laws of the State for: (1) the constitution, regulation, and government of the city police force (2) 

subgovernment in all or part of a city (3) conduct of city elections and (4) plenary authority is hereby granted, 

subject only to the restrictions of this article, to provide therein or by amendment thereto, the manner in which, the 

method by which, the times at which, and the terms for which the several municipal officers and employees whose 

compensation is paid by the city shall be elected or appointed, and for their removal, and for their compensation, 

and for the number of deputies, clerks and other employees that each shall have, and for the compensation, me-

thod of appointment, qualifications, tenure of office and removal of such deputies, clerks and other employees.’ 
 
*2 Thus the powers of a California city are derived from the state Constitution, statutes and the city charter, if a charter 

has been adopted. Of course, these powers are subject to the requirements and limitations of the state and federal 

Constitutions. 
 
The statute pertinent to the payment of the travel expenses of members of a city council is section 36514.5 which 

provides: 
‘City councilmen may be reimbursed for actual and necessary expenses incurred in the performance of official 

duties.’ 
This statute provides the basic authority for cities which do not have a charter to pay the travel and other expenses of 

members of their city councils from city funds. However, a number of other constitutional and statutory provisions 

affect the extent of this power and the manner of its exercise. 
 
Article XVI, section 6, provides in part: 

‘The Legislature shall have no power . . . to . . . authorize the making of any gift, of any public money . . ..’ 
This provision confines the expenditures of public funds to public purposes. In Albright v. City of South San Francisco 

(1975) 44 Cal.App.3d 866, 869 the court stated: 
‘An expenditure of municipal funds is permitted only where it appears that the welfare of the community and its 

inhabitants is involved and benefit results to the public.’ 
In the Albright case the court held that payments of city funds which exceed the amounts actually expended for a 

verifiable municipal purpose is the equivalent of a gift of public funds in contravention of the state Constitution. 

Performance of official duties by a member of the city council clearly serves a municipal purpose. In Collins v. Riley 

(1944) 24 Cal.2d 912, 918 the court stated: 
‘When an officer is required to travel in order to perform his duty, the payment of his actual necessary living 

expenses while away from home is a proper item of state expense and, unless expressly forbidden by the Con-

stitution, it is a proper exercise of legilative authority to provide for the officer's reimbursement.’ 
In Collins the court specifically addressed the constitutional prohibition against increasing a legislator's compensation 

during his term of office holding that reimbursement of expenditures made necessary by reason of the office is not 

compensation within the meaning of the constitutional prohibition. The Collins case made no reference to the prohi-

bition of gifts of public funds (then art. IV, § 31) but ordered payment of the travel expense claim thus ruling sub 

silentio that such payment did not constitute a gift of public funds. 
 
In Albright v. City of South San Francisco, supra, 44 Cal.App.3d 866 a taxpayer sought to enjoin the city's practice of 

paying councilmen $50 a month as reimbursement for miscellaneous unitemized expenses and also sought reim-

bursement for prior payments. The judgment denying relief was reversed and the trial court was directed to issue the 

injunction and order reimbursement of the improper monthly payments. The court observed (at p. 870): 
*3 ‘Respondents' reliance upon the authority of Government Code section 36514.5 is misplaced. The section 

reads: ‘City councilmen may be reimbursed for actual and necessary expenses incurred in the performance of 

official duties.’ This section does not abrogate the applicability of sections 37201 through 37205 of the same 
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code. These require the filing of ‘demands' that are to be audited in the manner prescribed by ordinance or res-

olution and are accompanied by a verification of the accuracy of the demand. In Adams v. City of Modesto (1901) 

131 Cal. 501, at page 502 [63 P. 1083] the court stated that the purpose of the requirement that funds be expended 

only upon demands presented to the council ‘is that they may be ‘audited.” 
‘To audit is ‘to examine and verify.’ (Webster's Third New Internat. Dict.) The informal practice that became 

custom in South San Francisco is such that neither actuality nor necessity of the components of the allowance is 

subject to verification. The specifics of where, when and purpose simply do not appear in the demands. Obvious 

questions arise: Are these expenses the same when a councilman is ill or on vacation? What portion is automobile 

expense or ‘availability’? If compensable, does the ‘availability’ of a compact represent the same expenditure as 

medium or luxury automobiles? Were coffee breaks or meals with interested citizens related to specific municipal 

affairs? If audit is to be meaningful, some answer to these question must appear. In this connection, we see no 

impropriety in permitting these officers to now supplement their pro forma claims with the detail necessary to 

show the actual and necessary expenditures that were reimbursable under Government Code section 36514.5.' 
Thus reimbursement of a member of a city council for expenses under section 36514.5 is subject to the demand re-

quirements of sections 37201 through 37205. 
 
The rule is settled ‘that compensation for official services depends entirely upon the law; that statutes relating to such 

compensation are strictly construed in favor of the government; that a public officer may only collect and retain such 

compensation as is specifically provided by law, and that any money paid by a governmental agency without authority 

of law may be recovered from such officer.’(County of San Diego v. Milotz (1956) 46 Cal.2d 761, 767. The rule 

applies as well to reimbursement for expenses as to compensation for services. (Madden v. Riley (1942) 53 

Cal.App.2d 814, 822;60 Ops.Cal.Atty.Gen. 16, 21 (1977).) 
 
Next we focus on the kinds of expense for which section 36514.5 authorizes reimbursement. For convenience we 

repeat its language: ‘City councilmen may be reimbursed for actual and necessary expenses incurred in the perfor-

mance of official duties.’This language indicates that an expense must meet four requirements to be reimbursable: (1) 

It must be an expense of a member of the city council; (2) It must be an ‘actual’ expense; (3) The expense must have 

been ‘incurred in the performance of official duties'; and (4) It must be a ‘necessary’ expense. We consider each of 

these requirements in turn and its application to the question presented. 
 
*4 Section 36514.5 does not purport to authorize reimbursement of the expenses of any person other than a member of 

the city council. Thus payment of a claim presented by the person who provided assistance to a member of the city 

council on account of such assistance is not authorized by section 36514.5. Those who provide services to a member of 

the city council must look to that member, not the city, for payment for their services in the absence of some con-

tractual arrangements with the city. 
 
Webster defines ‘actual’ as real or genuine as distinguished from potential, possible, hypothetical or nominal. In the 

context of section 36514.5 we believe an actual expense refers to a specific sum of money which the council member 

has either paid or become legally liable to pay. Thus if the member of the city council neither paid for nor became 

legally liable to pay for the assistance to such member, such assistance is not the actual expense of the member. 

Creation of a legal liability to pay for such expenses would normally require an agreement to pay an ascertainable sum 

as consideration for the services made prior to the rendition of the services. 
 
The requirement that the expense be ‘incurred in the performance of official duties' places another qualitative re-

striction upon the kinds of expenses reimbursable under section 36514.5. The question assumes that the travel of the 

city council member is in the performance of official duties. Thus we are not concerned in this opinion with the 

question of what activities constitute official duties. (See 60 Ops.Cal.Atty.Gen. 16, 21-24 for a discussion of that 

question regarding a similar statute.) 
 
Section 36514.5 requires that the expense must be ‘necessary’ to be reimbursable. Determining whether an expense of 

a public officer was necessarily incurred was considered in County of Yolo v. Joyce (1909) 156 Cal. 429. In the Joyce 
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case the district attorney claimed reimbursement for the transcript of testimony in a criminal case he was prosecuting. 

The board of supervisors paid the claim but later sued to recover the amount paid because the court had not approved 

preparation of the transcript. The Court of Appeals reversed the judgment ordering reimbursement making these 

observations: 
‘By section 228 of the County Government Act it is provided, however, that expenses necessarily incurred by the 

district attorney in the ‘prosecution of criminal cases' are county charges which under subdivision 11 of section 25 

of the same act are to be paid out of the county funds under a claim presented to and allowed by the board of 

supervisors. 
‘. . . The district attorney is an executive officer charged with the detection of crime and the prosecution of 

criminal cases. In furtherance of the proper discharge of his duties the legislature has, under the section of the 

County Government Act, enlarged his power so as to permit him to incur expense necessary to enforce the 

criminal law. His authority to do so for that purpose is not made subject to the control or supervision of any court 

or judicial officer, but is a matter for the consideration of the board of supervisors alone to the extent of deter-

mining whether the expense was necessarily incurred so as to constitute a county charge. Of course, the right of a 

district attorney to incur expense is not an arbitrary one. All that the section of the County Government Act 

permits is to give to the district attorney, in the first instance, the discretion to determine whether it is necessary in 

the detection of crime, or the prosecution of a criminal case, to incur an expense chargeable against the county. 

Any such claim, however, must be presented to the board of supervisors for allowance, and that body reviews the 

action of the district attorney and determines whether the expense was a necessary one and acts accordingly. And 

as the board of supervisors is vested with the authority to determine the question whether the expense was ne-

cessary or not, and is the tribunal to which is committed under the County Government Act the jurisdiction to 

supervise the action of the district attorney in incurring the expense, its determination that it was a proper and 

necessary expense, is conclusive [citations]. 
 
*5 While the city council's discretion to determine what expenses are necessary is very broad as indicated in the Joyce 

case it is not unlimited. There must be some connection between the services being reimbursed and the performance of 

official duties to make the services ‘necessary’ thereto. In California Teachers Assn. v. Board of Trustees (1977) 70 

Cal.App.3d 431, 435 Presiding Justice Gardner discussed this question in a related context and observed: 
‘Necessity connotes that which is indispensable, necessary, unavoidable because compelled, a requisite, required 

by social or legal compulsion or imperative need. Perhaps a good working definition is something that cannot be 

done without.’ 
Thus ‘necessary’ suggests a relationship of dependence. In the context of section 36514.5 this would mean that the 

performance of official duty is dependent upon incurring the expense in question. Yet the courts have not required a 

necessity in any absolute sense. In Collins v. Riley, supra, necessary traveiling expenses were held to include an 

expenditure for hotel room and meals when traveling away from home on public business. It is physically possible to 

perform official duties at remote points without expenditures for hotel rooms and meals. One could carry meals from 

home and sleep in the car though this may not be convenient or very practical. The Collins case indicates that practical 

necessity is all that is required under the reimbursement statutes—a practical need based upon the prevailing business 

practices. 
 
Applying the requirement that reimbursable expenses be ‘necessary’ to the question presented we note that the ques-

tion assumes that the assistance of others is needed by the council member to travel in the performance of official 

duties. The assistance of others is often a practical necessity in modern travel. Payment for the services of many are 

included in hotel and restaurant bills. In the case of the handicapped person some of the services of others needed for 

travel may be unique because of the handicap so there may be no general prevailing business practice to provide such 

unique services. Nevertheless there is nothing in the word ‘necessary’ which suggests that because something is not 

necessary for all it may not be necessary for some. A special service may be absolutely essential for a handicapped 

member of the city council to travel and there can be no doubt that such service is ‘necessary’ within the meaning of 

section 36514.5 in such a case. But as we have seen, absolute necessity is not required, practical necessity will suffice. 

Whatever services are normally employed by those having a particular handicap to enable them to travel become 

practically necessary for travel by those with such handicap. Such services would therefore constitute a ‘necessary’ 
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expense within the meaning of section 36514.5. 
 
The determination whether a particular expense is ‘necessary’ under section 36514.5 is made initially by the council 

member but is subject to review and final determination by the city council when it considers the member's demand for 

reimbursement. If the demand meets the statutory requirements that the expense is both actual and necessary the city 

council may approve the demand for payment. It should be noted, however, that section 36514.5 authorizes but does 

not require reimbursement of specified expenses of members of the city council. The statute says such expenses ‘may 

be reimbursed.’ Section 14 provides that ‘shall’ is mandatory and ‘may’ is permissive and section 5 provides that these 

definitions shall govern the construction of the Government Code unless the provisions or Context otherwise requires. 

Nothing in the provisions or context of section 36514.5 requires a different construction. Thus a city council may 

refuse to reimburse an expense of one of its members which was actually incurred and necessary to the performance of 

the member's official duties. 
 
*6 Many cities have specified the kinds of expenses which are reimbursable and the kind of information and verifi-

cation required on the demand for reimbursement by city ordinance or resolution. [FN2] While preliminary audit 

procedures may be delegated the final audit responsibility rests with the city council in its approval or rejection of the 

demands. Of course, any ordinance would constitute a legislative act binding on the city council and its members until 

amended or repealed in the manner provided by law. 
 
We noted at the beginning of this analysis that a city may derive some of its powers from a city charter.Article XI, 

section 5 (quoted supra), provides that a city charter may provide for the regulation of municipal affairs and the reg-

ulation of municipal affairs pursuant to such charter shall supersede all laws inconsistent therewith. 
 
In City of Pasadena v. Charleville (1932) 215 Cal. 384, 385 (overruled on other grounds in Purdy & Fitzpatrick v. 

State of California (1969) 71 Cal.2d 566, 585-586; see also Sonoma County Organization of Public Employees v. 

County of Sonoma (1979) 23 Cal.3d 296, 317) the court observed: 
‘The hiring of employees generally by the city to perform labor and services in connection with its municipal 

affairs and the payment of the city's funds for services rendered to the city by its employees in the administration 

of its municipal affairs is not subject to or controlled by general laws.’ 
We believe that reimbursement of city officers and employees for expenses incurred in performing city duties is a 

municipal affair within the meaning of article XI, section 5. (Cf. Mayes v. Kuhn (1950) 97 Cal.App.2d 203 affirming 

a judgment that county supervisor was not entitled to mileage authorized by state statute because county charter 

provided otherwise.) Thus a city charter may provide for the reimbursement of expenses of members of a city council 

in a manner different from that provided in section 36514.5. In such case the provisions authorized by the charter 

would supersede those in section 36514.5. 
 
We conclude that city funds may be lawfully expended to reimburse as travel expenses those costs which a physically 

handicapped member of a city council incurs for the handicap related assistance of others needed by the member to 

travel in the performance of official duties if a demand for reimbursement of such costs is approved by the city council 

unless the charter or an ordinance of the city provides otherwise. 
 
GEORGE DEUKMEJIAN 
Attorney General 
 
JACK R. WINKLER 
Assistant Attorney General 
 
[FN1] Article references shall be to the California Constitution and unidentified section references shall be to the 

Government Code unless otherwise indicated. 
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[FN2] Section 37202 provides that ‘the legislative body shall approve or reject demands only after such demands have 

been audited in the manner prescribed by ordinance or resolution.’ 
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October 18, 2007 

Mr. David M. O’Hara 
Law Offices of David M. O’Hara 
39300 Civic Center Drive, Suite 110 
Fremont, CA 94538 
 
Re:   Notice of Dismissal of Test Claim Filing  

(Cal. Code Regs, tit. 2, § 1183, subd. (i)) 
 Ethics Training Requirements 
 Government Code sections 53234 and 53235.2; 
 Statutes 2005, Chapter 700 (AB 1234) 
 Union Sanitary District, Claimant 

Dear Mr. O’Hara: 

On September 17, 2007, the Commission on State Mandates (Commission) received a 
test claim filing on Government Code sections 53234 and 53235.2 (Stats. 2005, ch. 700 
(AB 1234)), Ethics Training Requirements, by Union Sanitary District.  The test claim 
filing was returned on September 28, 2007, on the ground that that it was not timely filed 
pursuant to Government Code section 17551, subdivision (c).  The test claim was filed 
more than one year following the effective date of AB 1234, January 1, 2006.   

The Commission has received your letter dated October 5, 2007, arguing that the test 
claim was timely filed pursuant to Government Code section 17551, subdivision (c), 
since it was filed “within twelve months of incurring increased costs as a result of the 
statute … .”  Enclosed in your letter is a photocopy of a check made payable to you by 
Union Sanitary District in the amount of $22,013.34 for services rendered to prepare the 
Ethics Training Manual and delivery of ethics training.  The check is dated  
September 21, 2006.  You contend that costs were incurred by Union Sanitary District as 
a result of AB 1234 on September 21, 2006, and that the time to file a test claim for 
reimbursement of costs as a result of AB 1234 began to accrue on September 21, 2006.  
Thus, you contend the filing of the test claim on September 17, 2007, was timely. 

Upon further review of your letter and test claim filing, and for the reasons described 
below, we have determined that the Commission does not have jurisdiction to hear Union 
Sanitary District’s claim.  Therefore, the test claim filing is dismissed pursuant to the 
Commission’s regulations.  (Cal. Code Regs, tit. 2, § 1183, subd. (i).) 

Union Sanitary District is Not an Eligible Claimant Under Article XIII B, Section 6 

Reimbursement under article XIII B, section 6 is required only when the local agency is 
subject to the tax and spend limitations of articles XIII A and XIII B, and only when the 
costs in question can be recovered solely from “proceeds of taxes,” or tax revenues.  
(County of Fresno v. State of California (1991) 53 Cal.3d 482, 486-487.)   
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[A]rticle XIII B does not limit the ability to expend government 
funds collected from all sources.  Rather, the appropriations limit is 
based on “appropriations subject to limitation,” which consists 
primarily of the authorization to expend during a fiscal year the 
“proceeds of taxes.”  (§ 8, subd. (a).)  As to local governments, limits 
are placed only on the authorization to expend the proceeds of taxes 
levied by that entity, in addition to the proceeds of state subventions 
(§ 8, subd. (c)); no limitation is placed on the expenditure of those 
revenues that do not constitute “proceeds of taxes.”  ( County of 
Placer v. Corin (1980) 113 Cal.App.3d 443, 447.) 

Section 9 of Article XIII B sets forth specific circumstances wherein the costs in question 
are not “appropriations subject to limitation,” and therefore subvention is not required.  
One such exclusion to the limitation is found in subdivision (c), which applies to special 
districts:  

Appropriations of any special district which existed on January 1, 
1978, and which did not as of the 1977-78 fiscal year levy an ad 
valorem tax on property in excess of 12 ½ cents per $100 of assessed 
value; or the appropriations of any special district then existing or 
thereafter created by a vote of the people, which is totally funded by 
other than the proceeds of taxes.  (Emphasis added.) 

Thus, article XIII B, section 6 does not require reimbursement when the costs are for 
expenses that are recoverable from sources other than tax revenue; i.e, service charges, 
fees, or assessments.  (County of Fresno, supra, 53 Cal.3d at p. 487.)  The courts have 
concluded that although article XIII B, section 6 does not expressly discuss the source of 
funds used by an agency to fund a program, the historical and contextual context of the 
provision demonstrates that it applies only to costs recovered solely from tax revenues.  
(Redevelopment Agency of the City of San Marcos v. Commission on State Mandates 
(1997) 55 Cal.App.4th 976, 987.)  A local agency cannot accept the benefits of an 
exemption from article XIII B’s spending limit while asserting an entitlement to 
reimbursement under article XIII B, section 6.  (City of El Monte v. Commission on State 
Mandates (2000) 83 Cal.App.4th 266, 281-282.) 

According to Union Sanitary District’s website,1 the District receives revenue from four 
primary sources; “Sewer service charges, capacity fees, other minor operating revenues 
such as permits, inspections and outside work that we perform in cooperation with other 
municipalities, and interest earnings on reserve funds.”  Its revenue is not funded through 
“proceeds of taxes,” or property taxes.  Moreover, on May 10, 2007, the State 
Controller’s Office issued its annual report for special districts for fiscal year 2004-2005.  
The report shows, on page 226, that the revenues and expenditures of Union Sanitary 
District in fiscal year 2004-2005 were not subject to the appropriations limit of article 
XIII B of the California Constitution.2   

                                                 
1 http://www.unionsanitary.dst.ca.us/financialinfo.htm  (See attached.) 
2 The State Controller’s Special Districts Annual Report, dated May 10, 2007, is attached. 
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Therefore, since Union Sanitary District is not funded by proceeds of taxes, it is exempt 
from article XIII B’s spending limit.  Thus, Union Sanitary District is not a local agency 
eligible to claim reimbursement under article XIII B, section 6 of the California 
Constitution.   

Accordingly, the test claim filing is dismissed and is hereby returned. 

As provided in the Commission’s regulations, you may appeal to the Commission for 
review of the actions and decisions of the executive director.  Please refer to California 
Code of Regulations, title 2, section 1181, subdivision (c). 

Please call Camille Shelton, Chief Legal Counsel, at (916) 323-8215 if you have any 
questions. 

Sincerely, 

 

 

PAULA HIGASHI 
Executive Director 

Enc.  
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From: JoAnne Speers [mailto:SpeersJ@cacities.org]  

Sent: Monday, October 23, 2006 10:44 AM 
To: Kolitsos, Katie 

Cc: ted.prim@doj.ca.gov; jwallace@fppc.ca.gov 
Subject: AB 1234 Online Training Launched 

 
Hi Katie: 

  

Just fyi, the FPPC launched its free online AB 1234 training course late last 

week, available through the FPPC's website at http://localethics.fppc.ca.gov. 

We also have the link on the Institute's AB 1234 webpage: www.ca-

lg.org/ab1234compliance.  

  

The course is available to local officials without charge and is truly online 

(i.e., officials can access the course 24/7, read various screens, answer 

self-test questions, and ultimately can print out a certificate evidencing 

their participation in the course).   

 

While we all acknowledge that this kind of training has it's limitations, the 

FPPC, Attorney General and the Institute for Local Government collaborated on 

the effort to make sure that folks have a variety of options available to 

them to satisfy AB 1234's requirements.  The Institute is very grateful to 

the AT&T Foundation for funding the Institute's contributions to this effort. 

John Wallace at the FPPC and Ted Prim at the AG’s office performed yeoman 

service in getting this effort together.  

 

This online course supplements the Institute's other AB 1234-related training 

options, including the more old-fashioned self-study materials we published 

earlier this year as a two-part series in Western City magazine (also 

available at www.ca-ilg.org/ab1234compliance) for those who want to print out 

and distribute the materials to their officials) as well as various in-person 

trainings being offered throughout the state. 

  

This information has been posted to various local government listserves and 

distributed to the Leagues regional public affairs managers.  

  

JoAnne Speers 

Institute for Local Government 

Direct Dial: 916/658-8233 
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