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Re: Test Claim of San Diego County Office of Education 
and the Sweetwater Union High School District 


Statutes of 2007, Chapter 526 

Williams Case Implementation I II 


Dear Ms. Higashi: 

\ 
Enclosed is the original and seven copies of the above referenced test claim. 

I have been appointed by the test claimants as their representative for this test claim. The 
test claimants request that all correspondence originating from your office and documents 
subject to service by other parties be directed to me, with a copy to: 

Lora Duzyk, Assistant Superintendent Business Services 

San Diego County Office of Education 

6401 Linda Vista Road 

San Diego, CA 921 11-7399 


b 


Dianne L. Russo, Chief Fiscal Officer 

Sweetwater Union High School District 

1 130 Fifth Avenue 

Chula Vista, CA 91 91 1-2896 


This test claim is filed with the endorsement of the Education Mandated Cost Network, so 
Robert Miyashiro, EMCN Consultant, and Patrick Day, EMCN Chair, should be included 
as interested parties for future correspondence. Ihave already provided them copies of the 
test claim material. 



The following state agencies may have an interest in this test claim: 

State Department of Education 
State Allocation Board and Office of Public School Construction 

The Commission regulations provide for an informal conference of the interested parties 
within thirty days. If this meeting is deemed necessary, I request that it be conducted in 
conjunction with a regularly scheduled Commission hearing. 

Keith 8.Petersen 

C: 	 Lora Duzyk, Assistant Superintendent Business Services 
San Diego County Office of Education 

Dianne L. Russo, Chief Fiscal Officer 
Sweetwater Union High School District 


Robert Miyashiro, School Services of California 

Patrick Day, San Jose Unified School District 




COMMISSION ON STATE MANDATES TEST CLAIM FORM 
(Pursuant to Government Code Section 17553) 

I. 	 TEST CLAIM TITLE 

Williams Case implementation III 

Supplement to: 

Williams Case lmplementation (05-TC-04) 

Williams Case lmplementation II (07-TC-06) 


2. 	 CLAIMANT INFORMATION 

San Diego County Office of Education 
Lora Duzyk 
Assistant Superintendent Business Services 
640 1 Linda Vista Road 
San Diego, CA 921 1 1-7399 
Voice: 858-292-361 8 
Fax: 858-541 -0697 
E-Mail: lorad@sdcoe.net 

Sweetwater Union High School District 
Dianne L. Russo 
Chief Fiscal Officer 
1 130 Fifth Avenue 
Chula Vista, CA 91 91 1-2896 
Voice: 61 9-691 -5550 
Fax: 61 9-425-3394 
E-Mail: dianne.russo@suhsd. k12.ca.u~ 

3. 	 CLAIMANT REPRESENTATIVE 
INFORMATION 

The claimant designates the following person to act 
as its sole representative in this test claim. All 
correspondence and communications regarding 
this claim will be forwarded to this representative. 
Any change in representation must be authorized 
by the claimant in writing, and sent to the 
Commission on State Mandates. 

Keith 6. Petersen 
President 
SixTen and Associates 
3841 N. Freeway Blvd.; Suite 170 
Sacramento, CA 95834 
Phone: (91 6) 565-61 04 
Fax: (9 1 6) 564-6 1 03 
E-mail: Kbpsixten@aol.com 

* 

Filing Date: 

JUL 0 I 2008 

COMMISSIONON 

4. 	 TEST CLAIM STATUTES OR 
EXECUTIVE ORDERS 

STATUTES 

Statutes of 2007, Chapter 526 (A6 347), 
effective October 12, 2007 

EDUCATION CODE SECTIONS 

REGULATIONS 

Title 2, Sections 1859.300 through 1859.330, 
Register 2007 No. 51 

Copies of all statutes and executive orders 
cited are attached. 

Sections 5, 6, 7, and 8 are attached as follows: 

5. Written Narrative: pages 1 to 18 

6. Declarations: See Exhibit A 

7. Documentation: See Exhibit B 

8. Claim Certification: Located after page 
18 

mailto:lorad@sdcoe.net
mailto:Kbpsixten@aol.com


5. WRITTEN NARRATIVE 

First Test Claim 

On September 16, 2005, the San Diego County Office of Education and the 

Sweetwater Union High School District submitted a test claim entitled "Williams Case 

Implementation." By letter dated October 3, 2005, the Commission on State Mandates 

accepted the test claim. That test claim (05-TC-04) alleges mandated costs 

reimbursable by the state for school districts and county offices of education ("school 

districts") to implement the legislation which resulted from the settlement of the 

"Williams" court case. 

Second Test Claim 

On December 14, 2007, the San Diego County Office of Education and the 

Sweetwater Union High School District submitted a test claim entitled "Williams Case 

Implementation 11." By letter dated December 21, 2007, the Commission on State 

Mandates accepted the test claim. That test claim (07-TC-06) supplements the prior 

test claim for changes and additions to statutes, regulations, and executive orders. 

Third Test Claim 

This third test claim supplements the prior two test claims for changes and 

additions to statutes. The statutes, Education and other Code sections, and regulations 

referenced in this test claim require school districts and county offices of education to 

incur costs mandated by the state, as defined in Government Code section 17514, by 

creating new state-mandated duties related to the uniquely governmental function of 

providing services to the public. These new requirements apply to school districts and 

do not apply generally to all residents and entities in the state. County offices of 
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Williams Case Implementation III Test Claim 

education (the County Superintendent of Schools) incur costs mandated by the state for 

the required monitoring and oversight of the intensive instruction and services for 

eligible recipients. 

PART A. ACTIVITIES AND COSTS 

SECTION 1. STATUTORY MANDATES 

Statutes of 2007, Chapter 526, Assembly Bill 347 

Statutes of 2007, Chapter 526, Assembly Bill 347, effective October 12, 2007, 

makes the following changes: 

Education Code Section Action 

1240 amended 

35186 amended 

37254 amended (unrelated subject matter) 

52378 amended (unrelated subject matter) 

52380 amended (unrelated subject matter) 

and makes an appropriation therefor. 

Legislative Digest 

(1) Subject matter not included in this test claim. 

(2) Existing law requires a school district to use its uniform complaint process to 

help identify and resolve any deficiencies related to instructional materials, emergency 

or urgent facilities conditions that pose a threat to the health and safety of pupils or 

staff, and teacher vacancy or misassignment. A notice regarding the appropriate 
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subjects of a complaint is required to be posted in each classroom in each school in the 

school district and a complaint regarding those deficiencies is required to be filed with 

the principal of the school or his or her designee. 

This bill requires a school district to use its uniform complaint process to help 

identify and resolve any deficiencies related to intensive instruction and services 

provided to pupils who have not passed one or both parts of the high school exit 

examination after the completion of grade 12. The bill would also require the notice, for 

certain classrooms, to include certain information about the entitlement to receive the 

intensive instruction and services, and would require a complaint regarding any 

deficiency related to intensive instruction and services to be submitted to the district 

official designated by the district superintendent. By imposing additional duties on 

school districts, this bill would impose a state-mandated local program. 

(3) Subject matter not included in this test claim. 

(4) Existing law requires a county superintendent of schools to undertake specified 

duties regarding the oversight of the school districts within his or her jurisdiction. This 

bill requires a county superintendent of schools to perform additional duties related to 

conducting school visits and verifying that pupils who have not passed the high school 

exit examination by the end of grade 12 are informed that they are entitled to receive 

intensive instruction and services for up to 2 consecutive academic years after 

completion of grade 12 or until the pupil has passed both parts of the exit examination, 

whichever comes first and verifying that those pupils who elected to receive the 

instruction and services are being served. By imposing additional duties on local 

3 
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educational agencies or officials, the bill imposes a state-mandated local program. 


(5) 	 This bill makes other technical, nonsubstantive changes to existing law. 

(6) 	 Subject matter not included in this test claim. 

(7) This bill would provided, that if the Commission on State Mandates determines 

that the bill contains costs mandated by the state, reimbursement for those costs shall 

be made pursuant to these statutory provisions 

(8) This bill makes an appropriation by specifying a new purpose for the use of $1.5 

million of funds that would be appropriated to the State Department of Education in the 

Budget Act of 2007 for allocation to county offices of education, and those funds are 

applied toward the minimum funding requirements for school districts and community 

college districts imposed by Section 8 of Article XVI of the California Constitution. 

(9) 	 This bill is effective October 12, 2007, as an urgency statute. 

Activities and Costs 

Education Code, Section 1240, subdivision (c), paragraph (1) 

Education Code Section 1240(c)(l), is amended to make the following technical 

correction to the second sentence: "He or she may annually mav present . . . " 

Education Code, Section 1240, subdivision (c), paragraph (2), subparagraph (A) 

Education Code Section 1240 (c)(2)(A), is amended to make the following 

technical changes: 

-	 In the first sentence the words "shall annually" are restated as "annually shall." 

-	 The cross reference to the previous subparagraph (I)is changed to 

subparagraph (J). 
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Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (B) 

Education Code Section 1240 (c)(2)(B), is amended to make the following 

technical changes: 

- In the first sentence the words "shall annually" are restated as "annually shall." 

-	 The cross reference to the previous subparagraph (I) is changed to 

subparagraph (J). 

-	 In the last sentence: ". . . on the 2006 base API shall include any schools 

determined by the department." 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (C) 

Education Code Section 1240 (c)(2)(c), is amended to make the following 

technical corrections in the first sentence: 

-	 Delete the words "of paragraph (2)" where they previously appeared. 

-	 Replace the word "testing" with the word "test." 

-	 Delete the word "any" which preceded the word "weighting." 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (D) 

Education Code Section 1240 (c)(2)(D), is amended to delete the word "any," 

which preceded the words "schools operated by county offices of education." 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (E) 

Education Code Section 1240 (c)(2)(E), is amended to require the county office 

of education to annually verify both of the following: 

(i) 	 That pupils who have not passed the high school exit examination by the end of 
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grade 12 are informed that they are entitled to receive intensive instruction and 

services for up to two consecutive academic years after completion of grade 12 

or until the pupil has passed both parts of the high school exit examination, 

whichever comes first, pursuant to paragraphs (4) and (5) of subdivision (d) of 

Section 37254. 

(ii) 	 That pupils who have elected to receive intensive instruction and services, 

pursuant to paragraphs (4) and (5) of subdivision (d) of Section 37254, are being 

served. 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (F) 

Education Code Section 1240 (c)(Z)(F), is amended to make the following 

technical changes: 

-	 The subparagraph is renamed from (E) to (F). 

-	 In Item (i) the words "shall annually" are restated as "annually shall." 

-	 In Item (iii), the cross reference to the previous subparagraph (I)is changed to 

subparagraph (J). 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (G) 

Education Code Section 1240(c)(Z)(G), is amended to make the following 

technical changes: 

-	 The subparagraph is renamed from (F) to (G). 

-	 The word "and" is inserted before the word "Sierra." 

I 

I 
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Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (H) 

Education Code Section 1240 (c)(2)(H), is amended to make the following 

technical changes: 

-	 The subparagraph is renamed from (G) to (H). 

-	 The cross reference to the previous subparagraph (I) is changed to 

subparagraph (J). 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (I) 

Education Code Section 1240 (c)(2)(1) is renamed subparagraph (I) from (H). 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (J) 

Education Code Section 1240 (c)(2)(J) is renamed subparagraph (J) from 

subparagraph (I). 

New Item (iv) is added to require a new priority objective of the site visits to verify 

that those pupils who have not passed the high school exit examination by the end of 

grade 12 are informed that they are entitled to receive intensive instruction and services 

for up to two consecutive academic years after completion of grade 12 or until the pupil 

has passed both parts of the high school exit examination, whichever comes first, 

pursuant to paragraphs (4) and (5) of subdivision (d) of Section 37254. 

New item (v) is added to require a new priority objective of the site visits to verify 

that those pupils who have elected to receive intensive instruction and services, 

pursuant to paragraphs (4) and (5) of subdivision (d) of Section 37254, are being 

served. 
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Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (K) 

Education Code Section 1240 (c)(Z)(K), is amended to make the following 

technical changes: 

-	 The subparagraph is renamed from (K) from (J). 

-	 The cross reference to the previous subparagraph (I) is changed to 

subparagraph (J). 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (L) 

Education Code 1240 (c)(Z)(L), is amended to make the following technical 

changes: 

-	 The subparagraph is renamed (L) from (K). 

-	 The word "may" is deleted preceding the words "among other things" and the 

word " may" is added preceding "do any of the following." 

-	 At Item (ii), the words "the county superintendent's visit" are replaced with "visit 

of the county superintendent," and the word "its" is deleted and changed to "his 

or her" preceding the words "Internet Web site." 

Education Code Section 1240, subdivision (e) 

Education Code Section 1240 (e) is amended to delete the words "at any time" 

preceding the words " to be in a position of fiscal uncertainty." 

Education Code Section 1240, subdivision (g) 

Education Code Section 1240 (g), is amended to delete the word "any" and 

insert the word "an" preceding the word "applicant." 



Williams Case Implementation Ill Test Claim 

Education Code Section 1240, subdivision (i),paragraph (3), subparagraph (A) 

Education Code Section 1240 (i) (3) (A), is amended to: 

-	 Delete the words "of the 2003" immediately preceding the words "base API." 

-	 Replace the words "(b) of Section 17592.70 " with "specified in paragraph 2 of 

subdivision (c)" immediately following the words "base API ." 

-	 Reverse the words "shall specifically" to "specifically shall" preceding the words 

'review the school at least annually as a priority school." 

Education Code Section 1240, subdivision (i),paragraph (3), subparagraph (B) 

Education Code Section 1240 (i) (3) (B) is amended to: 

- Delete the words "of schools" preceding the words " in a county of 200 or more." 

- Delete "2003" preceding the words "base API." 

-	 Replace the words "(b) of Section 17592.70" with "specified in paragraph 2 of 

subdivision (c)" following the words "base API ." 

-	 Delete the words "of schools" preceding the words "elects to conduct." 

Education Code Section 1240, subdivision (i), paragraph (3), subparagraph (D) 

Education Code Section 1240 (i) (4) (D), is amended to replace the words 

"county superintendent's request" and with "request of the county superintendent." 

Education Code Section 1240, subdivision (I), paragraph (1) 

Education Code Section 1240 (1) (1) (A), is amended to delete the words "of 

schools" following the words "county superintendent." Education Code Section 1240 (I) 

(1) (B), is amended to replace the word "any" with the word "a" preceding the words 
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"county office" in three different sentences and preceding the word "certification" in the 

sixth sentence. 

Education Code Section 1240, subdivision (I), paragraph (2) 

Education Code Section 1240 (1) (2), is amended to delete the words "of 

Education" following the words "state board" and to replace the word "any" with the 

word "an" preceding the words "interested party." 

Education Code Section 1240, subdivision (I), paragraph (4) 

Education Code Section 1240 (1) (4), is amended to delete the words "of 

schools" following the words "county superintendent." 

Education Code Section 1240, subdivision (n) 

Education Code Section 1240 (n), is amended to make the following technical 

changes: 

-	 Delete the word "any" and add the word "a" preceding the words "certificated 

person." 

-	 Delete the word "any" and add the word "an" preceding the words "educational 

program" in two places. 

-	 Delete the words "of schools" following the words "county superintendent." 

Education Code Section 3581 6, subdivision (a) 

Education Code Section 35816(a), is amended to increase the scope of the 

discrimination complaint process to include the intensive instruction and services 

provided pursuant to Section 37254 to pupils who have not passed one or both parts 
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of the high school exit examination after the completion of grade 12. 

Paragraph (3) is amended to except this new subject matter from the existing 

process of filing the complaint first with the principal. 

New paragraph (4) requires that a complaint regarding any deficiencies related 

to intensive instruction and services provided pursuant to Section 37254 to pupils who 

have not passed one or both parts of the high school exit examination after the 

completion of grade 12 shall be submitted to the district official designated by the 

district superintendent. 

Education Code Section 35816, subdivision (c) 

Education Code Section 35816(c), is amended to delete the words "of 

Education" following the words "state board ." 

Education Code Section 35186, subdivision (e) 

Education Code Section 35186(e), is amended to add new paragraph (4), which 

requires that the provision of intensive instruction and services pursuant to paragraphs 

(4) and (5) of subdivision (d) of Section 37254, is added to the scope of the process. 

Education Code Section 35186, subdivision (f) 

Education Code section 35186 (f) is amended to add new paragraph (4) which 

adds the intensive instruction and services new subject matter to the classroom notice 

regarding the complaint process. Previous paragraph (4) is renumbered as 

paragraph (5). 

1 
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SECTION 2. REGULATORY MANDATES 

Regulations 

Title 2, Sections 1859.300 through 1859.330 

The State Allocation Board adopted Title 2 regulations (Register 2005, No. 45) 

on November 7, 2005, which certified emergency regulations (Register 2005, No. 22) 

adopted May 31, 2005, which were the subject of the first test claim. These 

regulations are located at Title 2, Sections 1859.300 through 1859.330, and are titled 

"School Facilities Needs Assessment and Emergency Repair Program." 

Since then, the Board has adopted additional emergency regulations (Register 

2007, No. 27) operative July 2, 2007, to implement the facilities portion of Statutes of 

2007, Chapter 704, which were the subject of the second test claim. A Certificate of 

Compliance was transmitted to the Office of Administrative Law on December 18, 

2007 (Register 2007, No. 51). No changes have been made to the regulations after 

Register 2007, No. 51. 

Executive Orders 

No substantive changes have been made to forms listed in the first and second 

test claim. 

PART B. COST ESTIMATES 

SECTION I.TEST CLAIMANTS' COST ESTIMATE 

The estimated costs resulting from the mandate exceed one thousand dollars 

($1,000) for San Diego County Office of Education and exceed one thousand dollars 
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($1,000) for Sweetwater Union High School District. See the Declarations in Exhibit A. 


SECTION 2. STATEWIDE COST ESTIMATE 

The statewide cost estimate for this test claim relies upon the FY 2004-05 data 

collected for the original Williams Case Implementation (WCI-1) test claim (05-TC-04) 

for the extrapolation of the estimated FY 2007-08 and FY 2008-09 costs of this test 

claim. The WCI-I statewide cost estimate was based on voluntary responses to a 

survey questionnaire prepared by the test claimants. The responses from school 

districts represented about 10% of the Williams Decile 1-3 enrollment. The responses 

from county offices of education represented about 23% of the Williams Decile 1-3 

enrollment. The responses were extrapolated based on the ratio of the survey 

statistics to total statewide statistics. 

School Districts (K-12) 

The FY 2007-08 and FY 2008-09 statewide cost extrapolation for school 

districts for this test claim is based on the estimated costs for the Sweetwater Union 

High School District to implement the mandated activities, divided by the percentage 

that Sweetwater Union High School District's estimated FY 2004-05 WCI-I 

Implementation costs represented to the total FY 2004-05 amounts reported by the 

WCI-I survey, divided by the percentage of school districts responding to the WCI-I 

survey. 

/ 

/ 

/ 
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05-TC-04 Williams Case Implementation 

K-12 School District Survey Costs Reported for FY 2004-05 

Activitv Total Sweetwater 

Preparing to Implement Mandate-Ongoing $1 32,310 $21,367 

Facilities Inspection: One-time 96,938 1,339 

Instructional Materials-Annual 138,890 14,182 

Teacher Assignments-Ongoing 84,160 8,828 

SARC-One-time 109,270 no data 

Uniform Complaint Procedure-Ongoing 61,460 2,605 

Financial and Compliance Audits-Ongoing 10,710 51 3 

School Facility Needs Assessment-One-time 63,510 no data 

Preparing for COE Reviews-Annual 107,820 9,881 

Participating in the COE Reviews-Annual 39,900 1,625 

Remediation after COE Reviews-Annual 62.71 0 0 

Statewide Totals (K-12) $907,678 $60,340 

The WCI-I total reported survey costs for school districts for FY 2004-05 were 

$907,678. The estimated amount reported by the test claimant Sweetwater 

Union High School District for FY 2004-05 was $60,340. Therefore, the 

Sweetwater Union High School District costs represent about 7% of the 

statewide survey costs ($60,340 divided by $907,678 = 6.65%, rounded to 7%) 

The estimated costs for the Sweetwater Union High School District for this test 

claim for FY 2007-08 are $2,050 (see the declaration attached as Exhibit "A"). 

14 
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The imputed total statewide survey costs for FY 2007-08 would then be $29,300 

($2,050 divided by 7% = $29,286, rounded to $29,300). The estimated costs for 

the Sweetwater Union High School District for this test claim for FY 2008-09 are 

$2,000 (see the declaration attached as Exhibit "A"). The imputed total 

statewide survey costs for FY 2008-09 would then be $28,600 ($2,000 divided 

by 7% = $28,571, rounded to $28,600). 

C. 	 The number of school districts responding to the WCI-I test claim represented 

about 10% of the Decile 1-3 enrollment. The extrapolated statewide costs for FY 

2007-08 would then be $293,000 ($29,300 divided by 10% = $293,000), and for 

FY 2008-09 $286,000 ($28,600 divided by 10% = $286,000). 

County Offices of Education 

The FY 2007-08 and FY 2008-09 statewide cost extrapolation for county offices 

of education for this test claim is based on the estimated cost for the San Diego 

County Office of Education to implement the mandated activities, divided by the 

percentage that the San Diego County Office of Education's estimated FY 2004-05 

WCI-I Implementation costs represented to the total FY 2004-05 amounts reported by 

the WCI-I survey, divided by the percentage of county offices of education responding 

to the WCI-I survey. 

1 

1 

I 

1 
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05-TC-04 Williams Case l m plementation 

County Office Survey Costs Reported for FY 2004-05 

Activitv Total San Qiego COE 

1 Preparing to Implement Mandate-Ongoing $1 84,029 $82,100 

2 Teacher Assig nments-Ongoing 94,070 8,600 

3 Uniform Complaint Procedure-Ongoing 12,010 700 

4 Financial and Compliance Audits-Ongoing 4,640 no data 

5A Preparing for Onsite Visits-Annual 206,820 25,500 

5B Conducting the Onsite Visit-Annual 305,160 52,900 

5C Reports and Monitoring-Annual 121,160 15,200 

Statewide Totals (COE) $927,889 $1 85,000 

A. 	 The WCI-I total reported survey costs for county offices of education (COE) for 

FY 2004-05 were $927,889. The estimated amount reported by the test 

claimant San Diego County Office of Education for FY 2004-05 was $185,000. 

Therefore, the San Diego County Office of Education costs represent about 

20% of the statewide survey costs ($1 85,000 divided by $927,889 = 19.93%, 

rounded to 20%). 

B. 	 The estimated costs for the San Diego County Office of Education for this test 

claim for FY 2007-08 are $9,000 (see the declaration attached as Exhibit "A"). 

The imputed total statewide survey costs for FY 2007-08 would then be $45,000 

($9,000 divided by 20% = $45,000). The estimated costs for the San Diego 

County Office of Education for this test claim for FY 2008-09 are $7,500 (see 

16 
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the declaration attached as Exhibit "A). The imputed total statewide survey 

costs for FY 2008-09 would then be $37,500 ($7,500 divided by 20% = 

$37,500). 

C. 	 The number of county offices of education responding to the WCI-I test claim 

represented about 23% of the Decile 1-3 enrollment. The extrapolated 

statewide costs for FY 2007-08 would then be $393,500 ($45,000 divided by 

23% = $1 95,652, rounded to $1 95,700). The extrapolated statewide costs for 

FY 2008-09 would then be $163,000 ($37,500 divided by 23% = $163,043, 

rounded to $163,000). 

Extrapolated Estimated Statewide Costs 

FY2007-08 FY 2008-09 

K-12 School Districts $293,000 $286,000 

County Offices of Education $1 95.700 $1 63.000 

Total $488,700 $449,000 

Subsequent fiscal year costs are anticipated to be about the same. 

PART C. FUNDING SOURCES 

1. State Funds 

Section 8 of Statutes of 2007, Chapter 526, states by specifying a new purpose for the 

use of the $1.5 million of funds that would be appropriated to the State Department of 

Education in the Budget Act of 2007 for allocation to county officers of education, the 

bill makes an appropriation. 

1 
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2. Federal Funds 


There are no funds specifically appropriated for the implementation of the mandate. 


Non-local Agencv Funds 

There are no funds specifically appropriated for the implementation of the mandate. 

4. Local Agencv General Purpose Funds 


There are no funds specifically appropriated for the implementation of the mandate. 


5. Fee authoritv to offset costs 


There is no fee authority for the implementation of the mandate. 


PART D. 	 RELEVANT MANDATE DETERMINATIONS 

The test claim legislation includes activities that are the subject matter of other 

test claims in process: 

03-TC-02 Uniform Complaint Procedures 
05-TC-04 Williams Case Implementation 
07-TC-06 Williams Case lmplementation I I 

6. DECLARATIONS 

Attached as Exhibit "A" 

7. DOCUMENTATION 

Exhibit A 	 Declarations: 
-Charmaine Lawson, Coordinator, District and School Improvement, 
Williams Settlement Coordination, San Diego County Office of Education 

-Declaration of Karen Janney, Assistant Superintendent, Academic 
Growth and Development, Sweetwater Union High School District 

Exhibit 6 	 Statutes of 2007, Chapter 526 (A6 347) 

Exhibit C 	 Title 2, Sections 1859.300 through 1859.330 



COMMISSION ON STATE MANDATES TEST CLAIM FORM 
(Pursuant to Government Code Section 17553) 

8. CLAIM CERTIFICATION 

This test claim alleges the existence of a reimbursable state-mandated program within the 

meaning of Article Xlll 6, section 6of the California Constitution and Government Code section 

17514. 1 hereby declare, under penalty of perjury under the laws of the State of California, that the 

information in this test claim submission is true and correct to the best of my own knowledge or 

information or belief. 

\is 


Date 

APPOINTMENT OF REPRESENTATIVE 

The Sweetwater Union High School District appoints Keith 6. Petersen, SixTen and 
Associates, as its representative for this test claim. 

P 


Dianne L. Russo, Chief Fiscal Officer Date 
Sweetwater Union High School District 



COMMISSION ON STATE MANDATES TEST CLAIM FORM 
(Pursuant to Government Code Section 17553) 

8. CLAIM CERTIFICATION 

This test claim alleges the existence of a reimbursable state-mandated program within the 

meaning of Article Xlll B, section 6 of the California Constitution and Government Code section 

1 751 4. 1 hereby declare, under penalty of perjury under the laws of the State of California, that the 

information in this test claim submission is true and correct to the best of my own knowledge or 

information or belief. 

-37-aJ 
s Services Date 

San Diego County Office of Education 

APPOINTMENT OF REPRESENTATIVE 

The San Diego County Office of Education appoints Keith B. Petersen, SixTen and 
Associates, as its representative for this test claim. 

Lora Duzyk, Assista@Superintendent Business Services Date 
San ~ i e g o  County Office of Education 
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DECLARATION OF CHARMAINE LAWSON 

SAN DIEGO COUNTY OFFICE OF EDUCATION 

WILLIAMS CASE IMPLEMENTATION Ill 

Test Claim of San Diego County Office of Education 

and Sweetwater Union High School District 

STATUTES 

Statutes of 2007, Chapter 526 (AB 347), effective October 12, 2007 

EDUCATION CODE SECTIONS 

1240 35186 

REGULATIONS 

Title 2, Sections 1859.300 through 1859.330, Register 2007 No. 51 

Declaration and Statement 

I, Charmaine Lawson, Coordinator, District and School Improvement, Williams 

Settlement Coordination, San Diego County Office of Education, make the following 

declaration and statement. 

In my capacity as Coordinator, District and School Improvement, Williams 

Settlement Coordination, I am the administrative official responsible for the 

implementation of the Williams Case Implementation Ill mandate legislation by the San 

Diego County Office of Education. I am familiar with the provisions and requirements of 

the statutes and Education Code. These new laws and regulations result in increased 

costs to, and a new level of service for, the San Diego County Office of Education for 

the required monitoring and oversight of school districts within the jurisdic1:ion of the San 
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Diego County Office of Education that implement the Williams case legislation, as well 

as increased costs to, and a new level of service for, the San Diego County Office of 

Education in its capacity as a local education agency that operates schools as a "school 

district." This declaration is limited to the new activities and costs required for 

monitoring and oversight of the school districts within the jurisdiction of the San Diego 

County Office of Education. The Sweetwater Union High School District declaration 

includes the activities required of a local education agency that operates schools. 

PART I. NEW PROGRAM AND INCREASED LEVEL OF SERVICES 

The new Williams Case lmplementation Ill mandate legislation results in 

increased direct and indirect costs of labor, materials and supplies, data processing 

services and software, contracted services and consultants, equipment and capital 

assets, and staff training and travel, to implement the following activities: 

Education Code Section 1240, subdivision (c), paragraph (Z ) ,  subparagraph (E) 

Education Code Section 1240 (c)(Z)(E), as amended, requires that the county 

office of education to annually verify both of the following: 

(i) 	 That pupils who have not passed the high school exit examination by the end of 

grade 12 are informed that they are entitled to receive intensive instruction and 

services for up to two consecutive academic years after completion of grade 12 

or until the pupil has passed both parts of the high school exit examination, 

whichever comes first, pursuant to paragraphs (4) and (5) of subdivision (d) of 
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Section 37254. 

(ii) 	 That pupils who have elected to receive intensive instruction and services, 

pursuant to paragraphs (4) and (5) of subdivision (d) of Section 37254, are being 

served. 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (J) 

As amended, new Item (iv) adds a new priority objective of the site visits to verify 

that those pupils who have not passed the high school exit examination by the end of 

grade 12 are informed that they are entitled to receive intensive instruction and services 

for up to two consecutive academic years after completion of grade 12 or until the pupil 

has passed both parts of the high school exit examination, whichever comes first, 

pursuant to paragraphs (4) and (5) of subdivision (d) of Section 37254. 

New item (v) adds a new priority objective of the site visits to verify that those 

pupils who have elected to receive intensive instruction and services, pursuant to 

paragraphs (4) and (5) of subdivision (d) of Section 37254, are being served. 

Education Code Section 35816, subdivision (a) 

Education Code Section 3581 6(a), as amended, increases the scope of the 

discrimination complaint process to include the intensive instruction and services 

provided pursuant to Section 37254 to pupils who have not passed one or both parts of 

the high school exit examination after the completion of grade 12. Paragraph (3) is 

amended to except this new subject matter from the existing process of filing the 
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complaint first with the principal. New paragraph (4) requires that a complaint 

regarding any deficiencies related to intensive instruction and services provided 

pursuant to Section 37254 to pupils who have not passed one or both parts of the high 

school exit examination after the completion of grade 12 shall be submitted to the 

district official designated by the district superintendent. 

Education Code Section 351 86, subdivision (e) 

Education Code Section 35186(e), as amended, adds new paragraph (4) which 

requires that the provision of intensive instruction and services pursuant to paragraphs 

(4) and (5) of subdivision (d) of Section 37254, is added to the scope of the complaint 


process. 


Education Code Section 351 86, subdivision (f) 


Education Code section 35186 (9, as amended, adds new paragraph (4) which 

adds the intensive instruction and services subject matter to the classroom notice 

regarding the complaint process. 

PART 2. COST TO IMPLEMENT THE MANDATE 

The actual and/or estimated costs resulting from the mandate exceed one 

thousand dollars ($1,000) for the San Diego County Office of Education. 

IMPLEMENTING MANDATE AMENDMENTS 

Policies. Procedures. Planning. Training: Staff time amending previous policies and 

procedures to incorporate changes made to the program and forms, and training school 

1 
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district and county office staff to implement the mandate. 

Estimated Costs October 2007 through June 2008 $4,000 

Estimated Costs July 2008 through June 2009 $2,000 

2. 	 COUNTY OFFICE INSPECTIONS OF WILLIAMS DECILES 1-3 SCHOOLS 

HIGH SCHOOL EXIT EXAM 

Staff time to verify compliance and include in the school field inspection report to 

the school district governing boards, pursuant to Section 1240 (c)(2)(E) and (J), the 

determinations from the inspections: 

(1) 	 That pupils who have not passed the high school exit examination by the end of 

grade 12 are informed that they are entitled to receive intensive instruction and 

services for up to two consecutive academic years after completion of grade 12 

or until the pupil has passed both parts of the high school exit examination, 

whichever comes first, pursuant to paragraphs (4) and (5) of subdivision (d) of 

Section 37254. 

(2) 	 That pupils who have elected to receive intensive instruction and services, 

pursuant to paragraphs (4) and (5) of subdivision (d) of Section 37254, are being 

served. 

Estimated Costs October 2007 through June 2008 

Estimated Costs July 2008 through June 2009 

/ 
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UNIFORM COMPLAINT PROCEDURE 

Staff time to verify compliance and include in the school field inspection report to 

the school district governing boards, pursuant to Section 35816, the determinations 

from the inspections: 

(1) 	 That the provision of intensive instruction and services pursuant to paragraphs 

(4) and (5) of subdivision (d) of Section 37254, is added to the scope of the 

process. 

(2) 	 That the subject matter of the intensive instruction and services is added to the 

classroom notice regarding the complaint process. . 

(3) 	 That a complaint regarding any deficiencies related to intensive instruction and 

services provided pursuant to Section 37254 to pupils who have not passed one 

or both parts of the high school exit examination after the completion of grade 12 

was submitted to the district official designated by the district superintendent. 

Estimated Costs October 2007 through June 2008 $ 500 

Estimated Costs July 2008 through June 2009 $1,000 

/ 

TOTAL COST ESTIMATE AMOUNT October 2007 through June 2008 $9,000 

TOTAL COST ESTIMATE AMOUNT July 2008 through June 2009 $7,500 

/ 

/ 
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PART 3. FUNDING SOURCES 

I. State Funds 

Section 8 of Statutes of 2007, Chapter 526, allocates $1.5 million of the funds 

appropriated to the State Department of Education in the Budget Act of 2007 for 

allocation to county offices of education for purpose of implementing Education Code 

Section 4240. However, none of these funds have been specifically identified as 

applicable to the increased activities required by Statutes of 2007, Chapter 526. 

2. Other funds 

No federal funds have been received by the county office of education, or are 

receivable, which were specifically appropriated to implement this mandate. No other 

state or local monies were received by the county office of education, or are receivable, 

which were specifically appropriated to implement this mandate. No federal, state, local 

government, or private grants or awards have been received by the county office of 

education, or are receivable, which were specifically designated to implement this 

mandate. There is no authority in federal, state, or local law for this county office of 

education to levy fees to offset the costs to implement this mandate. 

I 

I 

I 

I 



Test Claim of San Diego COE and Sweetwater UHSD. 
526108 Williams Case Implementation Ill 
Declarationaf Charmaine Lawson, San Diego County Office of Education 

CERTIFICATION 

I hereby declare under penalty of perjury under the laws of the State of California 

that the information in this declaration is true and complete to the best of my own 

knowledge or information or belief. 

EXECUTED this 28 day of June 2008, at San Diego, California -
Charmaine Lawson, Coordinator 
District and School Improvement 
Learning Resources and Educational Technology 
San Diego County Office of Education 
6401 Linda Vista Road 
San Diego, CA 921 1 1-7399 
Voice: 858-292-35 1 8 
Fax: 858-268-791 3 
E-Mail: clawson@sdcoe.net 

mailto:clawson@sdcoe.net


DECLARATION OF KAREN JANNEY 

SWEETWATER UNION HIGH SCHOOL DISTRICT 


WILLIAMS CASE IMPLEMENTATION Ill 

Test Claim of San Diego County Office of Education 

and Sweetwater Union High School District 

STATUTES 

Statutes of 2007, Chapter 526 (AB 347), effective January 1, 2007 

EDUCATION CODE SECTIONS 

1240 35186 

REGULATIONS 

Title 2, Sections 1859.300 through 1859.330, Register 2007 No. 51 

Declaration and Statement 

I, Karen Janney, Assistant Superintendent, Academic Growth and Development, 

Sweetwater Union High School District, make the following declaration and statement. 

In my capacity as Assistant Superintendent, Academic Growth and 

Development, Iam the administrative official responsible for the implementation of the 

Williams Case Implementation mandate legislation by the school district. I am familiar 

with the provisions and requirements of the statute and Education Code sections 

enumerated above. These new laws and regulations result in increased costs to, and a 

new level of service for, school districts and county offices of education (in their 

capacity as a local education agency which operates schools as a "school district"), to 

implement the Williams Case legislation. 
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PART I. NEW PROGRAM AND INCREASED LEVEL OF SERVICES 

The new Williams Case Implementation Ill mandate legislation results in 

increased direct and indirect costs of labor, materials and supplies, data processing 

services and software, contracted services and consultants, equipment and capital 

assets, and staff training and travel, to implement the following activities: 

Education Code Section 1240, subdivision (c), paragraph (2), subparagraph (E) 

Education Code Section 1240 (c)(Z)(E), as amended, requires that the county 

office of education verify that school districts annually inform pupils who have not 

passed the high school exit examination by the end of grade 12 that they are entitled to 

receive intensive instruction and services for up to two consecutive academic years 

after completion of grade 12 or until the pupil has passed both parts of the high school 

exit examination, whichever comes first, pursuant to paragraphs (4) and (5) of 

subdivision (d) of Section 37254, and that these services are provided. 

Education Code Section 35816, subdivision (a) 

Education Code Section 3581 6(a), as amended, increases the scope of the 

discrimination complaint process to include the intensive instruction and services 

provided pursuant to Section 37254 to pupils who have not passed one or both parts of 

the high school exit examination after the completion of grade 12. Paragraph (3) is 

amended to except this new subject matter from the existing process of filing the 

complaint first with the principal. New paragraph (4) requires that a complaint 

regarding any deficiencies related to intensive instruction and services provided 
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pursuant to Section 37254 to pupils who have not passed one or both parts of the high 

school exit examination after the completion of grade 12 shall be submitted to the 

district official designated by the district superintendent. 

Education Code Section 35186, subdivision (e) 

Education Code Section 35186(e), as amended, adds new paragraph (4) which 

requires that the provision of intensive instruction and services pursuant to paragraphs 

(4) and (5) of subdivision (d) of Section 37254, is added to the scope of the complaint 

process. 

Education Code Section 35186, subdivision (9 

Education Code section 351 86 (0,as amended, adds new paragraph (4) which 

adds the intensive instruction and services subject matter to the classroom notice 

regarding the complaint process. 

PART 2. COST TO IMPLEMENT THE MANDATE 

The actual andlor estimated costs resulting from the mandate exceed one 

thousand dollars ($1,000) for the Sweetwater Union High School District. 

I. IMPLEMENTING MANDATE AMENDMENTS 

Policies. Procedures. Plannina. Training: Staff time amending previous policies and 

procedures to incorporate changes made to the program and forms and training school 

district staff to implement the mandate. 

Estimated Costs October 2007 through June 2008 $ 0  

Estimated Costs July 2008 through June 2009 $ 0  
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2. 	 COUNTY OFFICE INSPECTIONS OF WILLIAMS DECILES 1-3 SCHOOLS 

HIGH SCHOOL EXIT EXAM 

Staff time to participate in and respond to the county office of education school 

field inspections, pursuant to Section 1240 (c)(2)(E) and (J), regarding the 

determinations from the inspections: 

(1) 	 That pupils who have not passed the high school exit examination by the end of 

grade 12 are informed that they are entitled to receive intensive instruction and 

services for up to two consecutive academic years after completion of grade 12 

or until the pupil has passed both parts of the high school exit examination, 

whichever comes first, pursuant to paragraphs (4) and (5) of subdivision (d) of 

Section 37254. 

(2) 	 That pupils who have elected to receive intensive instruction and services, 

pursuant to paragraphs (4) and (5) of subdivision (d) of Section 37254, are being 

served. 

Estimated Costs October 2007 through June 2008 

Estimated Costs July 2008 through June 2009 

UNIFORM COMPLAINT PROCEDURE 

Staff time to, pursuant to Section 35816, to: 

(1) 	 Add to the scope of the complaint process the provision of intensive instruction 

and services pursuant to paragraphs (4) and (5) of subdivision (d) of Section 

37254, is added to the scope of the process. 
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(2) 	 Add to the classroom notice regarding the complaint process the subject matter 

of the intensive instruction and services. 

(3) 	 Respond to complaints submitted to the district official designated by the district 

superintendent regarding any deficiencies related to intensive instruction and 

services provided pursuant to Section 37254 to pupils who have not passed one 

or both parts of the high school exit examination after the completion of grade 

Estimated Costs October 2007 through June 2008 $ 1,500 

Estimated Costs July 2008 through June 2009 $ 1,500 

TOTAL COST ESTIMATE AMOUNT October 2007 through June 2008 $2,050 

TOTAL COST ESTIMATE AMOUNT July 2008 through June 2008 $ 2,000 

PART 3. FUNDING SOURCES 

I. 	State Funds 

Section 8 of Statutes of 2007, Chapter 526, allocates $1.5 million of the funds 

appropriated to the State Department of Education in the Budget Act of 2007 for 

allocation to county offices of education for purposes of implementing Education Code 

Section 1240. However, none of these funds have been appropriated to school districts 

for the increased activities required by Statutes of 2007, Chapter 526. 

2. 	 Other funds 

No federal funds have been received by the school district, or are receivable, 

which were specifically appropriated to implement this mandate. No other state or local 
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monies were received by the school district, or are receivable, which were specifically 

appropriated to implement this mandate. No federal, state, local government, or private 

grants or awards have been received by the school district, or are receivable, which 

were specifically designated to implement this mandate. There is no authority in 

federal, state, or local law for this school district to levy fees to offset the costs to 

implement this mandate. 



1 
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CERTIFICATION 

I hereby declare under penalty of perjury under the laws of the State of California 

that the information in this declaration is true and complete to the best of my own 

knowledge or information or belief. 

EXECUTED this s3rk 
day of June 2008, at Chula Vista, California 

Karen ~ a n n e w s i s t a n t  guhrintendent 
Sweetwater Union High ~h'ool District 
1 130 Fifth Avenue 
Chula Vista, CA 91 91 1-2896 
Voice: 61 9-691 -5546 
Fax: 61 9-407-4975 
E-Mail: Karen.janney@suhsd.k12.ca.us 
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2007-2008 REGULAR SESSION Ch. 526 


SCHOOLS AND SCHOOL DISTRICTS-GRADUATION-
INTENSIVE INSTRUCTION 

CHAPTER 526 

A.B. No. 347 

AN ACT to amend Sections 1240, 35186, 37254, 52378, and 52380 of the Education Code, relating to 
pupil instruction, making an appropriation therefor, and declaring the urgency thereof, to  take 
effect immediately. 

[Filed with Secretary of State October 12,2007.1 

LEGISLATIVE COUNSEL'S DIGEST 

AB 347, Nava Pupils: high school exit examination: intensive instruction and services. 

- (1) EGsting law requires each pupil completing grade 12 to successfully pass the high 
school exit examination as a condition of receiving a diploma of graduation or a condition of 
graduation from high school. \ 

Existing law provides specitied funding for eligible pupils, as defined, who are required to 
pass the high school exit examination, to be used for intensive instniction and services for 
those pupils, and provides for the allocation of those funds, based on a per pupil rate 
calculation, to schools. As a condition of receiving funding, a school district is required to 
accomplish certain matters, including, among other things, ensure that each eligible pupil 
receives an appropriate diagnostic assessment to identify that pupil's areas of need and 
submit an annual report to the Superintendent of Public Instruction relating to the provision 
of intensive instruction and services to pupils.' 

I 

This bill, among other things, would revise the definition of "eligible pupil" to include pupils 
who have not satisfied the requirement that they pass the high school exit examination in 
order to graduate from high school and have failed one or both parts of the examination by , 
the end of grade 12; revise the calculation for determining the per pupil rate for purposes of 
funding; authorize the receipt of intensive instruction and services on Saturdays, evenings, or 
at  a time and location deemed appropriate by the school district for eligible pupils; expand 
the authorized scope of intensive instruction and services to include instruction in English 
language arts or mathematics, or both, that eligible pupils need to pass those parts of the 
high school exit examination not yet passed and the provision of instruction and services by a 
public or nonpublic entity as determined by the local educational agency; require a school 
district to accomplish additional matters relating to pupils who have not passed one or both 
parts of the exit examination by the end of grade 12; and require the annual report to also 
include information relating to the notification of eligible pupils of the intensive instruction 
and services provided and be submitted to the appropriate county superintendent of schools. 

(2) Existing law requires a school district to use its uniform complaint process to help 
idenhfy and resolve any deficiencies related to instructional materials, emergency or urgent 
facilities conditions that pose a threat to the health and safety of pupils or staff, and teacher 
vacancy or misassignrnent. A notice regarding the appropriate subjects of a complaint is 
required to be posted in each classroom in each school in the school district and a complaint 
regarding those deficiencies is required to be filed with the principal of the school or his or 

.. her designee. 

-- This bill also would require a school district to use its uniform complaint process to help 
. identG and resolve any deficiencies related to intensive instruction and services provided to 
i pupils who have not passed one or both parts of the high school exit examination after the 
i completion of grade 12. The bill would also require the notice, for certain classrooms, to 
t:. include certain information about the entitlement to receive the intensive instruction and 
+ .. 
2 ~ ..services, and would require a complaint regarding any deficiency related to intensive 
$ instruction and services to be submitted to the district official designated by the district 
is+. 
x- Additions or changes indicated by underline; deletions by asterisks * * * 3391- _  
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superintendent. By imposing additional duties on school districts, this bill would impose a 

state-mandated local program. 
 I 

I(3) Existing law establishes the Middle and High School Supplemental Counseling Pro- 
I 

gram and requires the governing board of a school district that maintains any of grades 7 to 
12, inclusive, as a condition of receiving funds appropriated for purposes of that program, to 1 

Iadopt a counseling program at a public meeting that includes, among other things, a provision 
I 

for a counselor to meet with each pupil, as specified, to explain the academic and deportment I 
I 

records of the pupil, his or her educational options, the coursework and academic progress 
needed for satisfactory completion of middle or high school, passage of the high school exit 

-examination, and the availability of career technical education. In addition to these counsel- 
ing services, a school district is required to identify certain pupils, such as those at risk of not 
graduating with the rest of their class, and to require its schools to provide certain assistance 
in developing a list of coursework and'experience. As a further condition of receipt of funds, 
a school district is required to submit an. annual report in a manner determined by the 
Superintendent that describes certain matters, including the number and percentage of pupils 
who participated in conferences and who fail to pass one or both sections of the high school 
exit examination. 

This bill also would require the counselor to explain the availability, for up to 2 consecutive 
academic years after the completion of grade 12 or until the pupil has passed both parts of 
the high school exit examination, whichever comes first, of intensive instruction and services 
for those pupils who have not passed one or both parts of the exit examination by the end of 
grade 12. The bill also would require a school district, for the identified pupils, to inform a 

,

pupil who has not passed one or both parts of the high school exit examination of the option of 
intensive instruction and services. The bill would require the report also to be submitted to 
the appropriate county superintendent of schools and contain an assurance that the school ' 

district has complied with the provision that requires a school counselor to apprise a pupil of 
certain information during an individual conference. 

(4) Existing law requires a county superintendent of schools to undertake specified duties , 

regqding the oversight of the school districts within his or her jurisdiction. 
. This bill would require a county superintendent of schools to perform additional duties, 

related to conducting school visits and verifying that pupils who have not passed the high 
school exit examination by the end of grade 12 are informed that they are entitled to receive 
intensive instruction and services for up to 2 consecutive academic years after completion of 
grade 12 or until the pupil has passed both p'arts of the exit examination, whichevercomes . 
first, and verifying that those pupils who elected to receive the instruction and services are . . 

being served. By imposing additional duties on local educational agencies or officials, the. .bill, -
. .. . ...would impose a state-mandated local program. . . '  . . , . 

(5) This bill would make other technical, nonsubstantive changes t o  existing law. 
(6) This bill also would incorporate additional changes in Section 52378 of the Education , 

Code, proposed by SB 405, to be operative if SB 405 and this bill are both enacted and 
become effective on or before January 1, 2008, and this bill is enacted last. 

(7) The California Constitution requires the state to reimburse local agencies and school 
districts for certain costs mandated by the state. Statutory provisions establish procedures . 
for making that reimbursement. 

This bill would provide that, if the Commission on State Mandates determines that the bill 
contains costs mandated by the state, reimbursement for those costs shall be made pursuant 
to these statutory provisions. 

(8) By specifying a new purpose for the use of $1.5 million of funds that w 
appropriated to the State Department of Education in the Budget Act of 2007 for allocati 
county offices of education, this bill would make an appropriation. 

To the extent that the funds appropriated by this bill are allocated to a school dis 
which is defined to incIude, but is not limited to, a county board of education and a c 
superintendent of schools, which govern and administer, respectively, a county o 
education, those funds would be applied toward the minimum funding requirements for sc 
districts and community college districts imposed by Section 8 of Article XVI of the Califo 
Constitution. 

I .- ._
3392 Additions or changes indicated by underline; deletions by asterisks * * * , . .I 
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(9) This bill would declare that it is to take effect immediately as an urgency statute. 
Appropriation: yes. 

The people of the State of Cal$omia do enact as follozus: 

SECTION 1. Section 1240 of the Education Code is amended to read: 
1240, The county superintendent of schools shall do all of the following: 

t (a) Superintend the schools of his or her county. 
(b) Maintain responsibility for the fiscal oversight of each school district in his or her 

county pursuant to the authohy granted by this code. 
(c)(l) Visit and examine each school in his or her county at reasonable intervals to observe 

its operation and to learn of its problems. He or she * * * annually may present a report of 
the state of the schools in his or her county, and of his or her office, including, but not limited 
to, his or her observations while visiting the schools, to the board of education and the board 
of supervisors.of his or her county. 

(2)(A) For fiscal years 200445 to 200647, inclusive, to the extent that funds are appropri- 
ated for purposes of this paragraph, the county superintendent, or his or her designee, * * *., 
annually -shall submit a report, a t  a regularly scheduled November board meeting, to the 
governing board of each school district under his or her jurisdiction, the county board of 
education of his or her county, and tbe board of supervisors of his or her county describing 
the state of the schools in the county or of his or her office that are ranked in deciles 1to 3, 
inclusive, of the 2003 base Academic Performance Index (API), as defined in subdivision (b) of 
Section 17592.70, and shall include, among other things, his or her observations while visiting 
the schools and his or her determinations for each school regarding the status of all of the 
circumstances listed in subparagraph @) and teacher misassignments and teacher vacancies. 
As a condition for receipt of funds, the county superintendent, or his or her designee, shall 
use a standardized template to report the circumstances listed in subparagraph (J) and 
teacher misassignments and teacher vacancies, unless the current annual report being used 
by the county superintendent, or his or her designee, already includes those details for each 
school. 

(B) Commencing with the 2007-08 fiscal year, to the extent that funds are appropriated for 
purposes of this paragraph, the county superintendent, or his or her designee, * * * annually 
shall submit a report, at a regularly scheduled November board meeting, to the governing 
board of each school district under his or her jurisdiction, the county board of education of his 
or her county, and the board of supervisors of his or her county describing the state of the 
schools in the county or of his or her office that are ranked in deciles 1to 3, inclusive, of the 
2006 base API, pursuant to Section 52056. A s  a condition for the receipt of funds, the annual 
report shall include the determinations for each school made by the county superintendent, or 
his or her designee, regarding the status of all of the circumstances listed in subparagraph (J) 
and teacher misassignments and teacher vacancies, and the county superintendent, or his or 
her designee, shall use a standardized template to report the circumstances listed in 
subparagraph @ and teacher misassignments and teacher vacancies, unless the current 
annual report being used by the county superintendent, or his or her designee, already 
includes those details with the same level of specificity that is otherwise required by this 
subdivision. For purposes of this section, schools ranked in deciles 1to 3, inclusive, on the 
2006 base API shall include * * * schools determined by the department to meet either of the 
following: 
' (i) The school meets all of the following criteria: 


.' . (I) Does not have a valid base API score for 2006. 
 / - .
:-	 + (11) I s  operating in fiscal year 2007-08 and was operating in fiscal year 200647 during the 

Standardized Testing and Reporting (STAR) Program testing period. 
I 	 r 

:(111) Has a valid base API score for 2005 that was ranked in deciles 1 to 3, inclusive, in1: 

f.-:, 	 ,that year. 
/ .  . - .  

(ii) 	The school has an estimated base API score for 2006 that would be in deciles 1to 3, k J  
.,<...-	 inclusive. 
A -
2:: 
1,. -..:. Additions or changes indicated by underline; deletions by asterisks * * * 3393 
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(C) The department shall estimate an API score for any school meeting. the criteria of 

subclauses (I) and (11)of clause (i) of subparagraph (B) * * '* and not meeting the criteria of 

subclause (111)of clause (i) of subparagraph (B) * * *, using available test scores and * * * 

weighting or corrective factors it deems appropriate. The departmenGhall post the API 

scores on its Internet Web site on or before May 1. 


(D) For purposes of this section, reference9 to schools ranked in deciles 1to 3, inclusive, on 

the 2006 base API shall exclude * * * schools operated by county offices of education 

pursuant to Section 56140, as determined by the department. 


(E) In addition to the requirements above, the county superintendent, or his or her 

designee, annually shall verify both of the following: 


(i) That pupils who have not passed the high school exit examination by the end of grade 12 

are informed that they are entitled to receive intensive instruction and services for up to two 

consecutive academic years after completion of grade 12 or until the pupil has passed both 

parts of the high school exit examination, whichever comes frs t ,  pursuant to paragraphs (4) 

and (5) of subdivision (d) of Section 37254. 


(ii) That pupils who have elected to receive intensive instruction and services, pursuant to , 
garapaphs (4) and (5) of subdivision (d) of Section 37254, are being served. 

, 

. (F)(i) Commencing with the 2010-11 fiscal year ,and .every third year thereafter, the 
superintendent shall identify a list of schools ranked in deciles 1to 3, inclusive, of the API for 
which the county superintendent, or his or her designee, * * * annually shall submit a report; 
at  a regularly scheduled November board meeting, to the governing board of each ,school 
district under his or her jurisdiction, the county board of education of his or her county, and 
the board of supervisors of his or her county that describes the state of the schools in the 
county or of his or her office that are ranked in deciles 1 to 3,inclusive, of the base API as i 

a .defined in clause (ii). I 
(ii) For the 2010-11 fiscal year, the list of schools ranked in deciles 1to 3, inclusive, of the 

base API shall be updated using the criteria set forth in clauses (i) and (ii).of subparagraph 
(B), subparagraph (C), and subparagraph (D), as applied to the 2009 base API and thereafter 
shall be updated every third year using the criteria' set forth in clauses '(i) and, (ii) ,of 
subparagraph (B), subparagraph (C), and subparagraph (D), as applied to the base API of the. j 

, . : 
year preceding the third year consistent with clause (i). ' . . . Y 

(iii) As a condition for the receipt of funds, the annual report shall include the deterinina-: 
tions for each school made by the county superintendent, or his or her designee, r&garding 
the status of all of the circumstances listed in subparagraph (J)and teacher misassignments 
and teacher vacancies, and the county superintendent, or h T o r  her designee, shall use -a 
standardized template to report the circumstances listed in subparagraph (J).and teacher 
misassignments and teacher vacancies, unless the current annual report being used by tke 
county superintendent, or his or her designee, already includes those details with the same 
level of specificity that is otherwise required by this subdivision. - I -

(G) The county superintendent of the Counties of Alpine, Amador, Del Norte, Mariposa,. 
~ l u x s ,and Sierra, and the City and County of San Francisco shall contract with another jJ 

county oEe of education or an independent auditor to conduct the required visits and make 
all reports required by this paragraph. - .- ,--i 

(H) On a quarterly basis, the county superintendent, or his or her designee, shall repod -, 

theresults of the visits and reviews conducted that quarter to the governing board of the. 
school district at a regularly scheduled meeting held in accordance with public notification -
requirements. The results of the visits and reviews shall include the determinations of the : 
county superintendent, or his or her designee, for each school regarding the status of all of . 
the circumstances listed in subparagraph (J) and teacher misassignments and teacher 
vacancies. If the county superintendent, or his or her designee, conducts no visits or reviews 1 
in a quarter, the quarterly report shall report that fact. . 

. 
J 

3 

. 
,.- ' 

(I) The visits made 'hursuant to this paragraph shall be conducted at least annually and ' .  

s h a  meet the following criteria: 
(i) Minimize disruption to the operation of the school. 
(ii) Be performed by individuals who meet the requirements of Section 45125.1. 
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(iii) Consist of not less than 25 percent unannounced visits in each county. During 
unannounced visits in each county, the county superintendent shall not demand access to 
documents or specific school personnel. Unannounced visits shall only be used to observe the 
condition of school repair and maintenance, and the sufficiency of,instructional materials, as 
defined by Section 60119. 

(J) The priority objective of the visits made pursuant to this paragraph shall be to 
d e G i n e  the status of all of the following circumstances: 

(i) Sufficient textbooks as defined in Section 60119 and as specified in subdivision (i). 
(ii) The condition of a facility that poses an emergency or urgent threat to the health or 

safety of pupils of staff as defined in district policy or paragraph (1) of subdivision (c) of 
Section 17592.72. 

(iii) The accuracy of data reported on the school accountability report card with respect to 
the availability of sufficient textbooks and instructional materials, as defined by Section 60119, 
and the safety, cleanliness, and adequacy of school facilities, including good repair as required 
by Sections 17014, 17032.5, 17070.75, and 17089. 

(iv) he extent to which pupils who have not passed the high school exit examination by the 
end of grade 12 are informed that they are entitled to receive intensive instruction and 
services for up to two consecutive academic years after completion of grade 12 or until the 
pupil has passed both parts of the high school exit examination, whichever comes first, 
pursuant to paragraphs (4) and (5) of subdivision (d) of Section 37254. 

(v) The extent to which pupils who have elected to receive intensive instruction and 
services, pursuant to paragraphs (4) and (5) of subdivision (d) of Section 37254, are being 
served. 

(K) The county superintendent may make the status determinations described in subpara-
graph (J)during a single visit or multiple visits. In determining whether to make a single 
visit or%ultiple visits for this purpose, the county superintendent shall take into consider-
ation factors such as cost-effectiveness, disruption to the schoolsite, deadlines, .and the 
availability of qualified reviewers. 

(L) If the county superintendent determines that the condition of a facility poses an 
emergency or urgent threat t o the  health or safety of pupils or staff as.defined in district . 

policy or paragraph (1) of subdivision (c) of Section 17592.72, or is not in good repair, as 
specified in subdivision (d) of Section 17002 and required by Sections 17014; 17032.5, 17070.75, 
and 17089, the county superintendent * " ", among other things, may do any of the following: 

(i) Return to the school to verify repairs, 
(ii) Prepare a report that specifically identifies and documents the areas or instances of 

noncompliance if the district has not provided evidence of successful repairs within 30 days of 
the visii of the county * * * superintendent or, for major projects, has-not provided evidence 
that the repairs will be conducted in a timely manner. The report may be provided.to the 
governing board of the school district. If the-report is provided t o  the school district, it shall 
bevpresented at a regularly scheduled meeting held in accordance with public notification 
requirements., The co.unty superintendent shall post the report on * * * his or her Internet 
Web site. The report shall be removed from the Internet Web site.when the , county 
superintendent verifies the repairs have been completed. . . . 

(d) is tribute all laws, reports, circulars, instructions, and blanks that he or she may 
receive for the use of the school officers. 

' (e) Annually, on or before August 15, present a report to the governing board of the school 
district and the Superintendent regarding the fiscal solvency of school district with a 
disapproved budget, qualified interim certification, or a negative interim certification, or that 
is determined * * * to be in a position of fiscal uncertainty pursuant to Section-42127.6. 

(f) Keep in his or her office the reports of the Superintendent. 
(g) Keep a record of his or her official acts, and of all the proceedings of the county board 

of education, including a record of the standing, in each study, of all applicants for certificates 
who have been examined, which shall be open to the inspection of an applicant or his or her 
authorized agent. 
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(h) Enforce the course of study. 
(i)(l) Enforce the use of state textbooks and instructional materials and of high school 

textbooks and instructional materials regularly adopted by the proper authority in accordance 
utth Section 51050. 

(2) For purposes of this subdivision, sufficient textbooks or instructional materials has the 
same meaning as in subdivision (c) of Section 60119: 

(3)(A) Commencing with the 2005-06 school year, if a school is ranked in any of deciles 1to 
3, inclusive, of the * '* base API, as specified in paragraph (2) of subdivision * * * (c), and 
not currently under review pursuant to a state or federal intervention program, thecounty 
superintendent * * * specifically shall review that school at least annually as a 
school. A review conducted for purposes of this paragraph shall be completed by the fourth 
week of the school year. For the 2004-05 fiscal year only, the county superintendentrshall 
make a diligent effort to conduct a visit to each school pursuant to this paragraph within 120 
days of receipt of funds for this purpose. 

(B) In order to facilitate the review of instfictional materials before the fourth week of the . 
school year, the county superintendent *. * * in a county with 200 or more schools that are 
ranked in any of deciles 1to 3, inclusive, of the * * * base API, as specified in paragraph (2) i 
of subdivision * * * (c) may utilize a combination of visits and written surveys of teachers for 1 
%e purpose of de t edh ing  sufficiency of textbooks and instructional materials in accordance 
with subparagraph (A) of paragraph (1) of subdivision (a) of Section 60119 and as defined in 
subdivision (c) of Section 60119. If a county superintendent * * * elects to conduct written 
surveys of teachers, the county superintendent * * * shall visit the schools surveyed within 
the same academic year to verlfy the accuracy of the information reported on the surveys. If 
a county superintendent surveys teachers a t  a school in which the county superintendent has 
found sufficient textbooks and instructional materials for the preGous two consecutive years 
and determines that the school does not have sufficient textbooks or instructional materials, 
the county superintendent shall within 10 business days provide a copy of the insufficiency 
report to the school district as set forth in paragraph (4). 

(C) 'For,purposes of this paragraph, "written surveys" may include paper and electronic or 
. .online surveys. 

(4) If the county superintendent determines that a school does not have sufficient text-
books or instructional materials in accordance with subparagraph (A) of paragraph (1) of 
subdivision (a) of Section 60119 and as defined by subdivision (c) of Section 60119, the county 
superintendent shall do all of the following: - . 

(A) Prepare a report that specifically identifies and documents the areas or instances of . . 
noncompliance. . . 

r

(B) Provide within five business days of the review, a copy of the report to the school 
- i  

district, as proiided in subdivision (c), or, if applicable, provide a copy of the report to the 
' ,  1

school .district within 10 business days pursuant to subparagraph (B) of paragraph (3). , T. 
(C) Provide the school district with the opportunity to remedy the defici 

superintendent shall ensure remediation of the deficiency no later than th 
the school term. . . 

(D) If the deficiency is not remedied as required pursuant to subparagraph (c), t 
superintendent shall request the department to purchase the textbooks or in 
material8 necessary 'to comply with the sufficiency requirement of this subdivisi 
department purchases textbooks or instructional materials for the School district, 
ment shall issue a public statement a t  the first regularly scheduled meeting of the 
occurring immediately after .the department receives the request of the co 
superintendent and that meets the. applicable public notice ,requirements,.indica 
district superintendent and the governing board of the school district failed to p 
with sufficient textbooks or instructional materials as required by this subdivi 
purchasing the textbooks or instructional materials, the department shall co 
district to determine which textbooks or instructional materials to purchase., 
textbooks or instructional materials shall comply with Chapter 3.25 (comrnenc 
60420) of Part 33. The amount of funds necessary for the purchase of th 
materials is a loan to the school district receiving the textbooks or inKtru 
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, 	 Unless the school district repays the amount owed based upon an agreed-upon repayment 
schedule with the Superintendent, the Superintendent shall notify the Controller and the 
Controller shall deduct an amount equal to the total amount used to purchase the textbooks 
and materials from the next principal apportionment of the district or from another 

! , appo.rtionment of state funds. 

Cj) Preserve carefully all reports of school officers and teachers. 

(k) Deliver to his or her successor, at the close of his or her official term, all records, books, 

documents, and papers belonging to the office, taking a receipt for them, which shall be filed 
with the department. 

(1)(I) Submit two reports during the fiscal year to the county board of education in 
accordance with the following: 

L (A) The first report shall cover the financial and budgetary status of the county office of 
education for the period ending October 31. The second report shall cover the period ending 

a 


*-. I 	 January 31. Both reports shall be reviewed by the county board of education and approved 
by the county superintendent * * * no later than 45 days after the close of the period being 

. \ reported. 
2= 

(B) As part of each report, the county superintendent shall certify in writing' whether or 
not the county office of education is able to meet its financial obligations for the remainder of 

. ,  	 the fiscal year and, based on current forecasts, for two subsequent fiscal years. The 
certifications shall be classified as positive, qualified, o,r negative, pursuant to standards 

- prescribed by the Superintendent, for the purposes of determining subsequent state agency 
t actions pursuant to Section 1240.1. For purposes of this subdivision, a negative certification 

shall be assigned to a county office of education that, based upon current projections, will not 
meet its financial obligations for the remainder of the fiscal year or for the subsequent fiscal 

' .  

-
ye?. A qualified certification shall be assigned to county office of education that may not 

+: 

, 

:L , meet its financial obligations for the current fiscal year or two subsequent fiscal years. A
(-5


I..' 

I 	 ::- positive certification shall be assigned to a county office of education that will meet its 
.aC-
1 


I 	 ' ~ 2  financial obligations for the current fiscal c a r  and subsequent two fiscal. years. In accor- 
'ZU dance with those standards, the Superintendent may reclassify a certification. If a county ' 

i 	 -:;- *kr 	 office of education receives a negative certification, the Superintendent, or his or her-il 

-' Copies of designee, may exercise the authoety set forth in subdivision (c) of Section 1630. ,,0: 

:,* 
. I% 

L 2: 
x.x each certification, and of the report containing that certification, shall be sent to the . ;;f..,- A >  	 Superintendent at  the time the certification is submitted to the county board of education.' 
li 

-1 ; 	 Copies of each qualified or negative certification and-the report containing that certification 
I -

v .  shall be sent to the Controller at the time the certification is submitted to the county board of 
I :> 	 -
$3;- 3..." 	 education. 

.=,z*

>.I. 

, i, (2) All reports and certifications required under this subdivision shall be in a format or on 
-%.. ,. forms prescribed by the Superintendent, and shall be based on standards and criteria for 

* 
2,:

4.. 
.c.'. : 

,:&-	 fiscal stability adopted by the state board * * pursuant to Section 33127. 
- :.ts-

'-wi , supporting data shall be made available by the county superintendent * * . 6'-:,%. 

The reports and 
* to 

-
interested 

-$.-- , party upon request. -A -5:. 
. :&i 

&--< k- (3) This subdivision does not preclude the submission of additional budgetary or financial , - .  
reports by the county superintendent to the county board of education or to the Superinten- 
dent. 

(4) The county superintendent * * * is not responsible for the fiscal oversight of the 
community colleges in the county, however, he or she may perforrn financial services on 
behalf of those community colleges. 

* (m) If requested, act as agent for the purchase of supplies for the city and high school 
districts of his or her county. 

(n) For purposes of Section 44421.5, report to the Commission on Teacher Credentialing 
the identity of a certificated person who knowingly and willingly reports false fiscal expendi- 
ture data relative to the conduct of an educational program. This requirement applies only if, 
in the course of his or her noKa1 duties, the county superintendent * * * discovers 
information that gives him or her reasonable cause to believe that false fiscal expenditure 
data relative to the conduct df an educational program has been reported. 

SEC. 2. Section 35186 of the~ducat ion Code isamended to read: 
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35186. (a) A school district shall use the uniform complaint process it has adopted as 
required by Chapter 5.1 (commencing with Section 4600) of Title 5 of the California Code of 
Regulations, with modifications, as necessary, to help identify and resolve any deficiencies 
related to instructional materials, emergency or urgent facilities conditions that pose a threat 
to the health and safety of pupils or staff, * * * teacher vacancy or rnisassignment, and 
intensive instruction and services provided pursuant to Section 37254 to pup& who have not 
passed one or both parts of the high school exit examination after the completion of grade 12. 

(1).A complaint may be filed anonymously. A complainant who identifies himself or herself 
is entitled to a response if he or she indicates that a response is requested. A complaint form ' 

shall include a space to mark to indicate whether a response is requested. If Section 48985 is 
otherwise applicable, the response, if requested, and report shall be written in English and 
the primary language in which the complaint was filed. All complaints and responses are 
public records. 

(2) The complaint form shall speclfy the location for filing a complaint. A complainant may 
add as much text to explain the complaint as he or she wishes. 

(3) Except as provided pursuant to paragraph (4), a complaint shall be filed with the 
principal of the school or his or her designee. A complaint about problems beyond the 
authohty of the school principal shall be fo6arded in a timely mannerybut not to exceed 10 
workingdays to the appropriate school district official for resolution. 

(4) A complaint regarding any deficiencies related to intensive instruction and services 
provided pursuant to Section 37254 to pupils who have not passed one or both parts of the 
high school exit examination after the completion of grade 12 shall be submitted to the district 
official designated by the district superintendent. A complaint may be filed at the school 
district office, or it may be filed at the schoolsite and shall be immediately forwarded to the 
designee of the district superintendent. 

(b) The principal or the designee of the district superintendent, as applicable, shall make 
all reasonable efforts to investigate any problem within his or her authority. The principal or 
designee of the district superintendent shall remedy a valid complaint within a reasonable 
time period but not to exceed 30 working days from the date the complaint was received. 
The principal or designee of the district superintendent shall report to the complainant the 
resolution of the complaint within 45 working days of the initial filing. If the principal makes I 

this report, the principal shall also report the same information in the same timeframe to the I 
designee of the district superintendent. 1' 

(c) A complainant not satisfied with the resolution of the principal or the designee of the 
' 

district superintendent has the right to describe the complaint to the governing board of the . 
Ischool district at a regularly scheduled hearing of the governing board. As to complaints 

involving a condition of a facility that poses an emergency or urgent threat, as defined in 
paragraph (1)of .subdivision (c) of Section 17592.72, a complainant who is not satisfied with 
the resolution proffered by the principal or the designee of the district superintendent has the 
right to Ne  an appeal to the Superintendent, who shall provide a written report to the state 
board * * * describing the basis for the complaint and, as appropriate, a proposed remedy 
Tbr the issue described in the complaint. I

' 

a(d) A school district shall report summarized data on the nature and resolution of al l  
complaints-on a quarterly basis to the county superintendent of schools and the governing ' 

board of the school district. The summaries shall be publicly reported on a quarterly basis at -

a regularly scheduled meeting of the governing board of the school district. The report shay 
include the number of complaints by general subject area with the number of resolved and 
unresolved complaints. The complaints and written responses shall be available as public . 
records. . .!j 

. . -
(e) The procedure required pursuant to this section is intended to address all of the ' :-.' 

following: ::. ' .  * .1 .  


(1) A complaint related to instlyctional materials as follows: .- - 1 

(A) A pupil, includilig an English learner, does not have standards-aligned textbooks or -.', 
instructional materials or state-adopted or district-adopted textbooks or other required . 
instructional material to use in class. 

(B) A pupil does not have access to instructional materials to use a t  home or after school:'-;::. 
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(C) Textbooks or instructional materials are in poor or unusable condition, have missing 
pages, or are unreadable due to damage. 

(2) A complaint related to teacher vacancy or misassignment as follows: 
(A) A semester begins and a teacher vacancy exists. 
(B) A teacher who lacks credentials or training to teach English learners is assigned to 

teach a class with more than 20-percent English learner pupils in the class. This subpara- 
graph does not relieve a school district from complying with state or federal law regarding 
teachers of English learners. 

(C) A teacher is assigned to teach a class for which the teacher lacks subject matter 
competency. 

(3) A complaint related to the condition of facilities that pose an emergency or urgent 
threat to the health or safety of pupils or staff as defined in paragraph (1)of subdivision (c) of 
Section 17592.72 and any other emergency conditions the school district determines appropri- 
ate and the requirements established pursuant to subdivision (a) of Section 35292.5. 

(4) A complaint related to the provision of intensive instruction and services to 
paragraphs (4) and (5) of subdivision (d) of Section 37254. 

(f) In order to identify appropriate subjects of complaint, a notice shall be postedin each 
classroom in each school in the school district notifying 'parents, guardians, pupils, and 
teachers of the following: 

(1) There should be sufficient textbooks and instructional materials. F o r  there to be 
sufficient textbooks and instructional materials each pupil, including English learners, must 
have a textbook or instructional materials, or both, to use in class and to take home. 

(2) School facilities must be clean, safe, and maintained in good repair. 
(3) There should be no teacher vacancies or misas~i~nments as defined in paragraphs (2) 

and (3) of subdivision (h). 
(4) Pupils who have not passed the high school exit examination by the end of grade 12 are 

entitled to receive intensive instruction and services for up to two consecutive academic years 
after completion of grade 12 or until the pupil has passed .both parts of the high school exit 
examination, whichever comes first, pursuant to paragraphs (4) and (5) of subdivision (d) of 
Section 37254. The information in this paragraph, which is to be included in the notice 
required pursuant to this subdivision, shall only be included in notices posted in classrooms in 
schools with grades 10 to 12, inclusive. 

(5) The location at which to obtain a form to file a complaint in case of a shortage. Posting 
a Z t ice  downloadable from the Internet Web site of the department shall satisfy this. . 

requirement. 
(g) A local educational agency shall establish local policies and procedures, post notices, 

and implement this section on or before January 1, 2005. 
(h) For purposes of this section, the following definitions apply:. 
(1) "Good repair" has the same meaning as specified in subdivision (d) of Section 17002. 
(2) "Misassignment" means the placement of a certificated .employee i n  a teaching -or 

services position for which the employee does not hold a legally recognized certificate or 
credential or the placement of a certificated employee in a teaching or services position that 
the employee is not otherwise authorized by statute to hold. 

(3) "Teacher vacancy" means a position to which a single designated certificated employee 
has not been assigned a t  the beginning of the year for an entire year or, if the position is for a 
one-semester course, a position to which a single designated certScated employee has not 
been assigned at the beginning of a.semester for an entire semester. 

SEC. 3. Section 37254 of the Education Code is amended to read: 

37254. (a) For purposes of this section, "eligible pupil" means a pupil who * * * has not 

-met 'the California High School Exit Examination requirement for high school graduation 
pursuant to Chapter 8 (commencing with Section 60850) of Pa.h 33, and who has failed one or 
both parts of that examination by the end of grade 12. 
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(b)(l) From the funds appropriated for purposes of this section in the annual Budget Act 
or other statute, the Superintendent shall determine a per pupil rate of funding by dividing 
the total amount of funds appropriated for purposes of this seition by the number -of eligible 
pupils in grade 
subdivision (d) * 

12 as reported by school districts in accordance with paragraph (7) of 
The Superintendent shall then apportion to each school d i s h 3  an *:* 

amount equal to the per pupil 'ate determined pursuant this paragraph multiplied by the 
number of eligible grade 12 pupils reported pursuant to paragraph (7) of subdivision (d). 

1 (2) If funds appropriated for purposes of paragraph (1) are not exhausted after the 
apportionment * * * pursuant to paragraph (1)is made, the Superintendent shall determine 
a per pupil rate of funding * * * for eligible pupils in grade 11 * * * by dividing the total 
amount of funds appropriated for of this section remaining after the apportionment 

I pursuant to paragraph (1)has been made by dividing the total number of eligible pupils in 
grade 11reported by school districts in accordance with paragraph (7) of subdivision (d). The 

. Superintendent shall apportion to each school district an amount equal to the per pupil rate 
determined pursuant &this  paragraph multiplied by the number of eligible grade-11 pupils 
reported pursuant to paragraph -(7) of subdivision (d). 

(3) The maximum per pupil * * * rate of funding shall not exceed five hundred dollars 
($5F0) * * * and shall be increased annually by the percentage determined in paragraph (2) 
of subdivisionm of Section 42238.1 

(c)(l) The funds described in subdivision (b) shall be used to provide intensive hstmction 
and services designed to help eligible pupils pass the California High School Exit Examina- 
tion. 

(2) Intensive instruction and services may be provided during the . regular, schoolday 
provided that they do not supplant the instruction of the pupil in the core curriculum areas as 
defined in paragraph (5) of subdivision (a) of Section 60603, or physical education instruction. 
Eligible pupils may receive intensive instruction and services on Saturdays, evenings, or at a 
time and location deemed appropriate by the school district in order to meet the needs. of 
these pupils. 

(3) Intensive instruction and services may include, but are not limited to, all of the 
following: 

(A) Individual or small group instruction. 

. (B) The hiring of additional teachers. 


(C) purchasing, scoring, and reviewing diagnostic assessments. . 
(D) Counseling. 
(E) Designing instruction to meet specific needs of eligible pupils. 
(F) Appropriate teacher training to meet the needs of eligible pupils. 
(G) Instruction in English language arts or mathematics, or both, that eligible pupils need 

to Dass those arts of the hieh school exit examination not vet ~ a s s e d .  A school district mav 
Y 1 U 

employ different intensive instruction and services strategies more aligned to the needs and 
' 
. 

' 
circumstances of pupils who have not passed one or both parts of the high school exit 
examination by the end of grade 12 as compared to grade 12 pupils with similar needs in a 
comprehensive high school of the district. _, . I 1i 

(H) The proirision of instruction and services by a public or nonpublic entity, as determined . 
by the local educational agency. : , . 

(d) As a condition of receiving funds pursuant to subdivision (c), the school district shall 
accomplish all of the following: . . I 

(1) Ensure that each eligible pupil receives an appropriate diagnostic assessment t o  
identlfy that pupil's areas of need. 

' (2) Ensure that each pupil receives intensive instruction and services based on the results 
of the diagnostic assessment, and prior results on the high school exit examination. 

(3) Ensure that all pupils who have not passed one or both parts of the high school exit -[ 
examination by the end of grade 12 are notified in writing at the last known address before .< 
the end of each school term of the availability of the services in sufficient time to register for (: 
or avail themselves of those services each term for two consecutive academic years thereafter ,!'-

i 
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sufficient training to allow them to fully engage in their chos'en career, and shall do all of the 
following: 

-(I) Require each school within its jurisdiction that enrolls pupils in grades . l o  and 12 to 
develop a list of coursework and experience necessary. to assist each pupil in their respective 
grade that has not passed one or both parts of. the high school exit examination and to 
successfully transition to postsecondary education or employment. 

(2) Require each school w$hin its jurisdiction that enrolls pupils in grade 7 to develop a list 
of coursework and experience necessary to assist each. pupil in grade 7 who is deemed to be a t  
the far below basic level in English language arts or mathematics pursuant to California 
Standards Tests administered to pupils in grade 6 to successfully transition to high school and 
meet all graduation requirements, including passing the high school exit examination. 

(3) A copy of the list of coursework and experience necessary shall be provided t o  the pupil 
and his or her parent or legal guardian. The school district shall ensure that the list of 
coursework and experience is part of the cumulative re.cords of the pupil. 

(4) Inform the pupil who has not passed one or both parts of the high school exit 
examination of the option of intensive instruction and services. 

(c)(l) In  addition to the items identified in subdivision (b), the list of coqrsework :and 
experience for a pupil enrolled in grade 12 shall include options for continuing his or her 
education if he or she fails to meet graduation requirements. These options shall include, but 

. 	 not be limited to, all of the following: 

. (A) Enrolling in an adult education program. . . 


(B) Enrolling in a community college. 	
I 

- (C) Continuing enrollment in the pupil's school district. 

(D),Continuing t o  receive intensive instruction and services for up to two. consecutive 


academic years after ,completion of grade 12 orauntil the pupil has passed both parts of the 
high school exit examination, whichever comes first. . .' 

(2) A copy of the list of coursework and experience necessary shall be provided to the pupil 
and his or her parent or legal guardian. The school district shall ensure that the list of 
coursework and experience is part of the cumulative records of the'pupil. . 

'" i ' 

-
; 

, 	 . 

(d) As a condition of receipt of funds pursuant to this article, a school district shall require . 
each school within its jurisdiction to offer and schedule an individual conference with each ., 
pupil, identified in paragraphs (1)and (2) of subdivision (b), and his or her parent or legal, 
guardian, and a school counselor. The individual conference s h d  be scheduled, 6 theextent 
feasible, according to the following requirements: . . 

(1) For a pupil enrolled in grade 7, the conference shall occur before January of that school 
year in which the pupil is enrolled in'grade 7. 

(2) For a pupil enrolled in grade 10, the conference shall occur between the spring of that . 
school year in which the pupil is enrolled in grade 10 and the fall of the following school year 
in which the pupil would be enrolled in grade 11. For the 200647 school year, the 
conference shall occur on or before December 31,2006. 

(3) For a pupil enrolled in grade 12, the conference shall occur after November of that ! 

school year in which the pupil is enrolled in grade 12, but before March of the same school 
year. 

(e) During the individual conference described in subdivision (d), the school counselor shall.. 
; 	apprise the pupil identified in paragraphs (1)and (2) of subdivision (b), and his or her parent 

or legal guardian of the following: 
'(1) Consequences of not passing the high school exit examination. 	

11 
(2) Programs, courses, and career technical education options available for pupils needed -

for satisfactory completion of middle or high school. 
(3) Cumulative records and transcripts of the pupil. 	 , , . 

(4) 	Performance on standardized and diagnostic assessments of the pupil. &-'I 
(5) 	Remediation strategies, high school courses, and alternative education options available 

to the pupil, including, but not limited to, informing pupils of the option to receive intensive 
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instruction and services for up to two consecutive academic years after completion of grade 12 
or until the pupil has passed both parts of the high school exit examination, whichever comes -
first. 

(6) Information on postsecondary education and training. 
(7) The pupil's score on the English language arts or mathematics portion of the California 

Standards Test administered in grade 6, as applicable. 
SEC. 4.5. Section 52378 of the Education Code is amended to read: * . 

52378. The Middle and High School Supplemental Counseling Program is hereby estab- 
lished for the purpose of providing additional counseling services to pupils in grades 7 to 12, 
inclusive. As a condition of receiving funds, ,the governing board of each school district 
maintaining any of grades 7 to 12, inclusive, shall do all of the following: 

(a) The program shall be adopted at a public meeting of the governing board of a school 
district and shall include all of the following: 

(1) A provision for individualized review of the * * * academic and deportment records -of 
the pupil. 

(2) A provision for individualized review of the career goals of, and the available academic 
and career technical education opportunities and community and workplace experiences 
available to, the pupil that may support the pursuit of the goals of the pupil. 

(3) A provision for a counselor to meet with each pupil and if practicable, the parents or 
l egx  guardian of the pupil * * * to explain the academic and deportment records of the pupil, 
his or her educational options, the coursework and academic progress needed for satisfactory 
completion of middle or high school, passage of the high. school exit examination, and 
eligibility for admission to a four-year institution of postsecondary education, including the, 
University of California and the California State University, as well as the availability. of 
intensive instruction and services as required pursuant to subdivision (c) of Section 37254, for 
up to two consecutive academic years after the completion of grade 12 or until the pupil has 
passed both parts of the high school exit examination, whichever comes first, for those pupils 
who have not passed one or both parts of the high school exit examination by the end of grade 
12. and the availabilitv of career technical education. The educational o~t ions  emlained at  
d 

the meeting * * *, if services are available, shall include & college prep&atory and 
* * * career technical education programs, including regional occupational centers and 
programs and any other alternatives available to pupils within the school district. . 

(b) In addition to the counseling services described in subdivision (a), school districts shall 
identlfy pupils who are at risk of not graduating with the rest of their class, are not earning 
credits at a rate that will enable them to pass the high school exit examination, or do not have 
sufficient training to dlow them to fully engage in their chosen career, and shall do all of the 
following: 

(1) Require each school within its jurisdiction that enrolls pupils in grades 10 and 12 to 
develop a list of coursework and experience necessary to assist 'each pupil in * * * his or her 
respective grade that has not passed one or both parts of the high school exit examination or I 

has not satisfied, or is not on track to satisfy, the currfcular requirements for admission to the I 

University of California and the California State University, and to successfully transition to 
postsecondary education or employment. 

(2) Require each school within its jurisdiction that enrolls pupils in grade 7 to develop a list 
of coursework and experience necessary to assist each pupil in grade 7 who is deemed to be at 
the far below basic level in English language arts or mathematics pursuant to California 
Standards Tests administered to pupils in grade 6 to successfully transition t o  high school and 
meet all graduation requirements, including passing the high school exit examination. 

(3) Reauire each school within its iurisdiction that enrolls xtu~ils in made 7 to develoz, a list 
of c6ursekork and experience necessary to assist each pupil 'in =grade7 to begin to satisfy the 
curricular requirements for admission to the University of California and the California State 
University. 

* * * (4) Require each school within its jurisdiction to provide a copy of the * * * lists-
developed pursuant to paragraphs (2) and (3) to the pupil and his or her parent or legal 
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guardian. The school district shall ensure that the list of coursework and experience is part 
of the cumulative records of the pupil. 

(5) Inform the pupil who has not passed one or both parts of the high school exit 
examination of the option of intensive instruction and services. 

(c)(l) In addition to the items identified in subdivision (b), the list of coursework and 
experience for a pupil enrolled in grade 12 shall include options for continuing his or her 
education if he or she fails to meet graduation requirements. These options shall include, but 
not be limited to, all of the following: 

(A) Enrolling in an adult education program. 
(B) Enrolling in a community college. 
(C) Continuing enrollment in the * * * school district of the pupil. 
(D) Continuing to receive intensive instruction and services for up to two consecutive 

academic years after completion of grade 12 or until the pupil has passed both parts of the 
high school exit examination, whichever comes first. 

(2) A copy of the list of coursework and experience necessary shall be provided to the pupil 
and his or her parent or legal guardian. The school district shall ensure that the list of 
coursework and experience is part of the cumulative records of the pupil. 

(d) As a condition of receipt of funds pursuant to this article, a school district shall require 
each school within its jurisdiction to offer and schedule an individual conference with each 
pupil, identified in paragraphs (1) and (2) of subdivision (b), and his or her parent or legal 
guardian, and a school counselor. The individual conference shall be scheduled, to the extent 
feasible, according to the following requirements: 

(1) For a pupil enrolled in grade 7, the conference shall occur before January of that school 
year in which the pupil is enrolled in grade 7. .. .. 

(2) For a pupil enrolled in grade 10, the conference shall occur between the spring of that 
school year in which the pupil is enrolled in grade 10 and the fall of the following school year 
in which the pupil would be enrolled in grade 11. For * * * a school operating on a 
multitrack, year-round calendar, the conference for a pupil enrolled in grade 10 shall occur 
* * * in the timeframe that is equivalent to that specified timeframe for a school operating on 
a traditional calendar. I ' _ 

(3) For a pupil enrolled in grade 12, the conference shall occur after November of that , 

school year in which the pupil is enrolled in grade 12, but before March of the same school 
1 1 ,  

year. For a school operating on a multitrack, year-round calendar, the conference for a pupil 
' 

enrolled in grade 12 shall occur in the timeframe that is equivalent to that specified timeframe 
for a school operating on a traditional calendar. - .. .  , 

(e) During the individual conference described in subdivision (d), the school counselor shall. -
apprise the pupil identified in paragraphs (1) and (2) of subdivision (b), and his or her parent .A : :" 
or legal guardian of the following: 

1 .  

(1) Consequences of not passing the high school exit examination. I I - - ,I-Il 

(2) Programs, courses, and career technical education options available for pupils needed ; 
for satisfactory completion of middle or high school. - , - , ,:,,r-

- - c;,p- - 1 - - ' , f k r - b h  

(3) Cumulative records and transcripts of the pupil. 
(4) Performance on standardized and diagnostic assessments of the pupil. 
(5) Remediation strategies, high school courses, and alternative education options 

to the pupil, including, but not limited to, informing pupils of the option to receive 
instruction and services for up to two consecutive academic years after completion of 
or until the pupil has passed both parts of the high school exit examination, whichev 
first.-

(6) Information on postsecondary education and training. 
(7) The * * * score of the pupil on the English language arts or mathematics portion 

California Standards Test administered in grade 6, as applicable. 
(8) Eligibility requirements, including coursework and test requirements, and the' p' 

of the pupil toward satisfaction of those requirements for admission to four-year ins 
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of postsecondary education, including, at least, 'the University of California and the California 
State University. 

(9) The availability of financial aid for postsecondary education. 
SEC. 5.  Section 52380 of the Education Code is amended to read: 

' 52380. As a condition of receipt of funds pursuant to this chapter, a school district shall 
submit an annual report to the Superintendent and the appropriate county superintendent of 
schools in a manner determined by the Superintendent that describes the number of pupils 
served, the number of school counselors involved in conferences, the number and percentage 
of pupils who participated in conferences and who successfully pass the high school exit 
examination, and the number and percentage of pupils who participated in conferences and 
who fail to pass one or both sections of the exit examination, and a summary of the most 
prevalent results for pupils based on the graduation plans developed pursuant to this chapter. 
The. report also shall contain an assurance that the school district has complied with 
subdivision (e) of Section 52378. 

SEC. 6. Section 4.5 of this bill incorporates amendments to Section 52378 of the 
Education Code proposed by both this bill a id  SB 405. It shall only become operative if (1) 
both bills are enacted and become effective on or before January 1,2008, but this bill becomes 
operative first, (2) each bill amends Section 52378 of the Education Code, and (3) this bill is 
enacted after SB 405, in which case Section 52378 of the Education Code, as amended by 
Section 4 of this bill, shall remain operative only until the operative date of SB 405, at  which 
time Section 4.5 of this bill shall become operative. 

SEC. 7. If the Commission on State Mandates determines that this act contains costs 
mandated by the state, reimbursement to local agencies and school districts for those costs 
shall be made pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of 
the Government Code, 

SEC. 8. (a) Of the funds appropriated in Item 6110-266-0001 of Section 2.00 of the 
Budget Act of 2007, up to one million five hundred thousand dollars ($1,500,000) may be used 
to provide funding to county offices of education for the oversight )activities required pursuant 
to subparagraph (E)of paragraph (2) of subdivision (c) of Section 1240 of the Education Code. 
The statewide organization that represents county superintendents of schools shall recom- 
mend a methodology for allocation of these funds to the Superintendent of Public Instruction , 

by October 1,2007. The Superintendent of Public Instruction may modlfy the methodology, 
subject to approval by the Department of Finance and 30-day notification to the appropriate 
policy and fiscal committees of the Legislature. Funds shall not be allocated prior to the 
expiration of the 30-day notification period. 

(b) It is the intent of the Legislature that the allocation method specifed in subdivision (a) 
be applied for the 2007-08 fiscal year and the determination of allocations for the 2008-09 
fiscal year .and each fiscal year thereafter be subject to the normal budget process. 

SEC. 9. This act is an urgency statute necessary for the immediate preservation of the 
public peace, health, or safety within the meaning of Article N of the Constitution and shall 
go into immediate effect. The facts constituting the necessity are: 

In order to provide timely assistance to the pupils of the classes of 2006 and 2007 who have 
not passed one or both sections of the high school exit examination by the end of grade 12, it 
is necessary that this bill take effect immediately. 

SCHOOLS AND SCHOOL DISTRICTS-HIGH SCHOOLS. 
OR SECONDARY SCHOOLS-CURRICULUM 

CHAPTER 527 

A.B. No. 428 

AN ACT to amend Section 48980 of, and to add Section 51229 to, the Education Code, relating40 
,.: high school curriculum. 

[Filed with Secretary of State October 12, 2007.1 
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o p e r a t i v e  5-31-2005 ( R e g i s t e r  2005, No. 2 2 ) .  A C e r t i f i c a t e  o f  Compliance 
must  be  t r a n s m i t t e d  t o  OAL by 9-28-2005 o r  emergency language  w i l l  be  r e p e a l e d  
by  o p e r a t i o n  of  law on t h e  f o l l o w i n g  day .  

2 .  C e r t i f i c a t e  o f  Compliance a s  t o  5-31-2005 o r d e r  t r a n s m i t t e d  t o  OAL 9-23-2005 
a n d  f i l e d  11-7-2005 ( R e g i s t e r  2005, No. 45) . 
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Director  o f  General  Services. 

The Director of  General Services, or the Director's legal designee, shall perform all acts necessary t o  carry out the provisions 
o f  these regulations except such functions reserved to  the Board and to  other agencies by  law or by  Sections 1859.300 
through 1859.329, inclusive. These acts t o  be performed include, bu t  are not  limited to, entering into contracts t o  administer 
t he  regulations. 

<General Materials (GM) - References, Annotations, or  Tables> 

Note: Author i ty  c i ted:  Section 17592.73, Education Code. Reference: Sect ion 17070.20, Education Code. 

HISTORY 


1. New section filed 5-31-2005 as an emergency; operative 5-31-2005 (Register 

2005, No. 22). A Certificate of Compliance must be transmitted to OAL by 9-

28-2005 or emergency language will be repealed by operation of law on the 

following day. 


2. Certificate of Compliance as to 5-31-2005 order transmitted to OAL 9-23-2005 

and filed 11-7-2005 (Register 2005, No. 45). 
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5 1859.302. Definitions. 

For the purposes of these Subgroup 5.7 regulations, the terms set forth below shall have the following meanings, 
subject to the provisions of the Act: 
"Accepted Application(s)" means a Local Educational Agency (LEA) has submitted the application and all documents 
to the Office of Public School Construction (OPSC) that are required to be submitted with the application as identified 
in the General Information and Required Documentation section of the Form SAB 61-03,Grant Request,(Rev. 01/07), 
as appropriate, and the OPSC has accepted the application. 
"Act" means California Education Code (EC) Sections 17592.70 through 17592.73, inclusive, and 41207.5. 
"Apportionment" means an allocation of funds by the Board for eligible School Facilities Needs Assessment Grant 
Program or Emergency Repair Program costs. 
"Board" means the State Allocation Board as established by Section 15490 of the Government Code. 
"CBEDS Report" means the enrollment information provided through the California Basic Educational Data System 
(CBEDS) by the LEA to the California Department of Education (CDE). 
"Certification of Eligibility" means the on-line worksheet provided by the OPSC and accessible through the OPSC 
Website at www.opsc.dgs.ca.gov for the purpose of a one-time determination of whether a school site meets the 
provisions of Section 1859.31 1(b). 
"Cosmetic Repairs" means repairs that enhance the physical environment of the school and are not directly related to 
the mitigation of a health and safety hazard. 
"Deferred Maintenance Program (DMP)" means the State deferred maintenance funding authorized by EC Sections 
17582 through 17588, inclusive. 
"Emergency Facilities Needs" means structures or systems that in their present condition pose an immediate threat 
to the health and safety of pupils and staff while at school. 
"Emergency Repair Program (ERP)" means the repair program implemented under the Act, Senate Bill 6, Chapter 
899, Statutes of 2004. 
"ERP Grant" means an Apportionment provided by the State to the LEA for eligible costs, pursuant to EC Section 
17592.72 and Regulation Sections 1859.323, 1859.323.1, and 1859.323.2. 
"Employee" means an individual that is a classified or certificated temporary, probationary or permanent employee 
receiving a warrant as payment from the LEA. 
"Expended" means work has been completed, or services rendered, and a warrant has been issued for payment. 
"Forni SAB 61-01" means theNeeds Assessment Report, Form SAB 61-01 (New 01/05), which is incorporated by 
reference. 
"Form SAB 61-02" means theExpenditure Report, Form SAB 61-02 (New 02/05), which is incorporated by reference. 
"Form SAB 61-03" means theGrant Request, Form SAB 61-03 (Rev. 01/07), which is incorporated by reference. 
"Form SAB 61-04" means theExpenditure Report, Form SAB 61-04 (New 01/07), which is incorporated by reference. 
"Grant" means an apportionment for a request for an Emergency Repair Program project and can include 
reimbursement for projects already completed. 
"Grant Adjustment" means an increase or a decrease in the Grant after review of the Form SAB 61-04. 

http:17592.73
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"Interim Evaluation Instrument" means the evaluation tool developed pursuant to  EC Section 17002. 
"LEA Representative" means a member of the LEA staff or other agent authorized to  execute and file application(s) 
with the Board on behalf of  the LEA and/or act as liaison between the Board and the LEA. 
"Like-Kind IYaterial/System" means a building material or system that is substantially identical in function t o  the 
existing building material or system to  be replaced. 
"Local Educational Agency (LEA)" means a school district or  county office o f  education meeting the requirements of 
Section 14101(18)(A) or (B) o f  the federal Elementary and Secondary Education Act o f  1965. 
"IVeeds Assessment" means the review of the facilities conducted pursuant to  the Section 1859.315(c), the Form SAB 
61-01 and EC Section 17592.70. 
"Needs Assessment Grant" means the funding provided pursuant t o  EC Section 17592.70(c) and Sections 1859.312 
and 1859.313. 
"Nonessential Repairs" means work that is not directly related to  the mitigation of  a health and safety hazard 
including, but not limited to, repairs to  correct items not in compliance with Title 24 of the California Code of 
Regulations that existed prior t o  and are not  an Emergency Facilities Needs. 
"Office of Public School Construction (OPSC)" means the State office within the Department of General Services that 
assists the Board as necessary and administers the School Facilities Needs Assessment Grant Program and the 
Emergency Repair Program. 
"Pupil" means a student enrolled in any grade Kindergarten through grade twelve including individuals with 
exceptional needs meeting the provisions of  EC Section 56026. 
"Ready for Apportionment" means a review of  an Accepted Application has been completed by the OPSC and i t  has 
been determined that  it meets all requirements of  law for an Apportionment, and the OPSC will recommend approval 
t o  the Board. 
"Routine Restricted Maintenance Account" means the account into which funds are deposited by LEAS pursuant t o  EC 
Section 17070.75. 
"School Facilities Emergency Repair Account" means the account established by the OPSC pursuant t o  EC Section 
17592.71(a). 
"School Facilities Needs Assessment Grant Program" means the one-time assessment of  school facilities implemented 
under the Act, Senate Bill 6, Chapter 899, Statutes of 2004. 
"School Facility Program (SFP)" means the Leroy F. Greene School Facilities Act of 1998, commencing with EC 
Section 17070.10. 
"Section" means a section in these Subgroup 5.7 regulations. 
"Unfunded List" means an information list o f  unfunded projects including projects partially funded on a prorated basis 
pursuant to  Section 1859.322(b)(l). 
"Web-Based Needs Assessment" means the on-line Form SAB 61-01 provided by the OPSC and accessible .through 
.the OPSC Website a t  www.opsc.dgs.ca.gov for the one-time purpose of  submitt ing the  Needs Assessment data 
electronically. 
"Web-Based Progress Report Survey" means the on-line worksheet provided by the OPSC and accessible through the 
OPSC Website at  www.opsc.dgs.ca.gov for the purpose of submitting a one-time report on the progress made toward 
completing the Needs Assessment. 

<General Materials (GM) - References, Annotations, or Tables> 

Note: Authori ty ci ted: Sect ion 17592.73, Education Code. Reference: Sect ions 17592.70, 17592.71, 

17592.72 and 17592.73, Education Code. 


HISTORY 


1. New section filed 5-31-2005 as an emergency; operative 5-31-2005 (Register 
2005,  No. 2 2 ) .  A Certificate of Compliance must be transmitted to OAL by 9-
28-2005 or emergency language will be repealed by operation of law on the 
following day. 

2 .  Certificate of Compliance as to 5-31-2005 order, including reordering of 
definitions to correct alphabetical order, transmitted to OAL 9-23-2005 and 
filed 11-7-2005 (Register 2005, No. 4 5 ) .  

3 .  Amendment of definitions of "Accepted Application(s)," "Apportionment," 
Emergency Repair Program Grant, l1 "Form SAB 61-03, "School Facility Program" l1 


and "Unfunded List l1 and new definitions of "Form SAB 61-04, "Grant" and l1 


"Grant Adjustment" filed 7-2-2007 as an emergency; operative 7-2-2007 (Register 
2007,  No. 2 7 ) .  A Certificate of Compliance must be transmitted to OAL by 12-
31-2007 or emergency language will be repealed by operation of law on the 
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following day. 


4. Certificate of Compliance as to 7-2-2007 order transmitted to OAL 11-5-2007 

and filed 12-18-2007 (Register 2007, No. 51). 
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5 1859.310.  General. 

A school site that q ~ ~ a l i f i e s  for the School Facilities Needs Assessment Grant Program according to the provisions of EC Section 
17592.70(b) shall be allocated funds by  the Board i n  order to  conduct a one-time comprehensive school facilities needs 
assessment. An LEA that  receives funds under this Article shall be required to  complete and submit a Web-Based Needs 
Assessment to the OPSC for each school site meeting the provisions of  Section 1859.311. 

<General Materials (GM) - References, Annotations, o r  Tables> 

Note: Author i ty  cited: Section 17592.73, Education Code. Reference: Sect ion 17592.70, Education Code. 
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5 1859 .311 .  El igible Schools .  

An  LEA t h a t  has a school si te meet ing all o f  t h e  following is eligible fo r  the  School Facilities Needs Assessment Grant  Program: 
(a) The school was identif ied on  the  l ist publ ished b y  the  CDE pursuant to  EC Section 17592.70(b). 

(b) The school was newly  constructed pr ior  t o  January 1, 2000. 

<General Materials (GM) - References, Annotations, or  Tables> 

Note:  Au thor i t y  c i ted:  Sec t ion  17592.73,  Educa t ion  Code. Reference:  Sec t ion  17592.70,  Educa t ion  Code.  
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following day. 

2 .  Certificate of Compliance as to 5-31-2005  order transmitted to OAL 9-23-2005  
and filed 11-7-2005 (Register 2005 ,  No. 4 5 ) .  
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Apportior~ment of  Funds. 

The Board shall allocate ten dollars ($10) per Pupil enrolled in eligible school sites, according t o  the 2003 October 
CBEDS Report, for each school site identified by CDE pursuant t o  Section 1859.311(a). A minimum allocation of 
seven thousand five hundred dollars ($7,500) shall be made for each school site. Once an Apportionment has been 
made by the Board and the OPSC has received the Certification of Eligibility, funds for  eligible school sites will be 
released by OPSC t o  the LEA with jurisdiction over the school site(s) along with requirements for the money t o  be 
spent a t  the eligible school site(s) in accordance with Section 1859.313. Any school site not  meeting the provisions of 
Section 1859.311(b) is ineligible for funding ~ ~ n d e r  these regl-~lations. Apportionments shall be reduced by the grant 
amount  allocated for ineligible school sites upon receipt of the Certification of Eligibility. 

<General Materials (GM) - References, Annotations, or  Tables> 

Note: Authority cited: Section 17592.73, Education Code Reference: Section 17592.70, Education Code. 
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and filed 11-7-2005 (Register 2005, No. 45). 
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5 1859.313. Use of Needs Assessment Grant Funds. 

The LEA shall only use the Needs Assessment Grant funds for the following: 
(a) Unbudgeted administrative or  third party costs incurred as a result of performing the Needs Assessment. 

(b) Repairs identified in Part V of the Form SAB 61-01 at  any eligible school site within the LEA where a Needs 
Assessment has been completed. 

Apportionments may be rescinded or reduced by the grant amount provided for each eligible school site where the 
LEA fails to  comply with the provisions of Sections 1859.310 and 1859.315. 
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Ej 1859.314. Qualifications of the Inspector. 

The Needs Assessment must be prepared in accordance with all of the following: 
(a) The person(s) performing or supervising the Needs Assessment must have general knowledge of school facilities 
construction, operation, and maintenance and either of the following: 

(I)A minimum of  three years o f  experience with cost estimation and building systems life cycle analysis; 
or 

(2) An Architect, Engineer, or  General Contractor license under California law. 

(b) The person(s) meeting or being supervised by individuals that meet the conditions of (a), above, must personally 
conduct the assessment on the school site(s). 

(c) -The individual(s) performing or supervising the Needs Assessment must be independent third parties and may not 
be Employee(s) of the LEA with jurisdiction over the school site for which the Needs Assessment is being performed. 
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