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Airport Land Use Commission/Plans JI 

03-TC-12 

County of Santa Clara, Claimant 

EXECUTIVE SUMMARY 

This test claim addresses Airport Land Use Commissions (ALU Cs) and Airport Land Use 
Compatibility Plans (ALUCPs). ALUCs were created under article 3.5 of the Public Utilities 
Code 1 to protect the "public health, safety, and welfare by encouraging orderly expansion of 
airports and the adoption of land use measures that minimize exposure to excessive noise and 
safety hazards within areas around public airports to the extent that these areas are not already 
devoted to incompatible uses."2 Generally, each ALUC prepares an AUJCP focused on broadly 
defined noise and safety impacts. In addition, ALU Cs make compatibility determinations for 
proposed amendments to airport master plans, general plans, specific plans, zoning ordinances 
and building regulations within the planning boundary established by the ALUC. 

This test claim was originally pied by claimant and analyzed by staff as though the activities 
required to be performed by the ALUC were "the County of Santa Clara's state-mandated 
dulies."3 There are provisions of law and facts in the record supporting this interpretation.4 

However, claimant submitted comments on the draft staff analysis on May 12, 2009 arguing that 

1 

All furtl1er code references are to the Public Utilities Code, unless otherwise specified. 

' Statutes 1967, chapter 852. 

'See Exhibit A, claimant's test claim filing and the declaration of Dave Elledge, Controller
Treasurer for the County of Santa Clara, executed September 25, 2003, at San Jose, California. 
4 

Counties are required to establish ALUCs or alternate bodies/processes pursuant to section 
21670 and 21670.1 and are responsible for certain funding and staffing requirements pursuant to 
section 21671.5, which is not pied in this test claim. Additionally, claimant provided the ALUC 
with substantial funding during the potential reimbursement period and provides a majority of 
the staffing for the ALUC. Finally, the Board of Supervisors approved the ALU C's bylaws and 
the fee imposed by the ALUC pursuant to section 21671.5 subd. (f). 
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ALU Cs are independent bodie; not subject to the control of counties. 5 Staff agrees with 
claimant's assenion that the county is not the ALUC , \Nhich is supported by law6

, and therefore 
finds that this test claim should be denied because: 

I. The Commission does not have jurisdiction to address section 21670 as amended by 
Statutes 1994, chapter 644, with regard to the activity of establishing the ALUC, or to 
address section 21675 with regard to the activity of developing the original ALUCP 
because those issues were the subject of a final decision in CSM 4507. 

2. None of the activities claimed under sections 21675 or 21676 arc required to be 
performed by the claimant, County of Santa Clara. 

3. ALU Cs are not eligible claimants under California Constitution article Xl!I B, section 6 
because they are not subject to taxing and spending limitations under anicles Xlll A and 
XIII B, and, even if they were, they have sufficient fee authority pursuant to section 
21671.5 necessary to comply with article 3.5, which includes all of the activities claimed 
in this test claim. 

4. Although the county has claimed increased costs as a result of duties imposed on ALU Cs, 
increased costs alone do not result in a state mandate. 

CONCLUSION 

Staff concludes that the test claim statutes do not constitute a reimbursable state-mandated 
program within the meaning of article XIII B, section 6 of the California Constitution because: 

1. The Commission does not have jurisdiction to address section 21670 as amended 
by Statutes 1994, chapter 644, with regard to lhe activity of establishing the 
ALUC, or to address section 21675 with regard to the activity of developing the 
original ALUCP because those issues were the subject of a final decision in CSM 
4507. 

2. None of the activities claimed under sections 21675 or 21676 are imposed on the 
claimant, County of Santa Clara. 

3. ALU Cs are not eligible claimants under California Constitution article XIII B, 
section 6 because they are not subject to taxing and spending limitations under 
articles Xlll A and XIII B, and, even if they were, they have sufficient fee 
authority pursuant to section 21671.5 necessary to comply with article 3 .5, which 
includes all of the activities claimed in this test claim. 

4. Although the county has claimed increased costs as a result of duties imposed on 
ALUCs, increased costs alone do not result in a state mandate. 

Recommendation 

Staff recommends that the Commission adopt this staff analysis to deny the test claim. 

5 Exhibit H, County of Santa Clara comments on draft staff analysis, page 1. 

6 See sections 21670, 21674, which are discussed on page 12 of this staff analysis. 

2 



STAFF ANALYSIS 

STAFF ANALYSIS 

Claimant 

City of Santa Clara 

Chronology 

09126103 

I 0/07/03 

I 0/22/03 

11/06/03 

11/12/03 

11126/03 

02/05/04 

04113109 

04/21/09 

05/11109 

05/12/09 

05112109 

Background 

County of Santa Clara filed test claim with the Commission on State Mandates 
("Commission")7 

Commission staff issued completeness review letter and requested comments 
from state agencies 

Department of Transportation (DOT)8 submitted comments on the test claim with 
the Commission 

DOF requested an extension to November 26, 2003 for filing comments due to 
competing workload demands 

The Commission granted DOF's request for an extension to file comments on test 
claim with the Commission to November 26, 2003 for good cause 

DOF submitted comments on the test claim with the Commission 

Claimant submitted a response to DOF's comments on the test claim \Nith the 
Commission 

Commission sent a request for comments on the test claim to the Governor's 
Office of Planning and Research 

Commission staff issued a draft staff analysis 

The Governor's Office of Planning and Research submitted comments on the 
draft staff analysis 

DOF submitted comments on the draft staff analysis 

County of Santa Clara submitted comments on the draft staff analysis 

This test claim addresses Airport Land Use Commissions (ALUCs) and Airport Land Use 
Compatibility Plans (ALUCPs). All further code references are to the Public Utilities Code 
unless otherwise specified. 

7 
Based on the filing elate of September 26, 2003, the potential period of reimbursement for this 

test claim begins on July 1, 2002. 
8 

Note that in this analysis DOT refers to the California agency commonly known as CalTrans . 

.., 
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In 1967, the California State Legislature authorized the creation of A LU Cs, to protect the "public 
health, safety, and \velfare by encouraging orderly expansion of airp011s and the adoption of land 
use measures that minimize exposure to excessive noise and safety hazards within areas around 
public airports to the extent that these areas are not already devoted to incompatible uses."9 

Generally, each County's ALUC prepares an ALUCP with a twenty-year planning horizon 
focused on broadly defined noise and safety impacts. In addition, ALUCs make compatibility 
determinations for proposed amendments to airport master plans, general plans, specific plans, 
zoning ordinances and building regulations within the planning boundary established by the 
ALUC. ALUCPs were originally known as "Airpo11 Comprehensive Land Use Plans" until 
Statutes 2002, chapter 43 8 and Statutes 2004, chapter 615 renamed ALUCPs in tl1e several code 
sections in which they are mentioned to ~rovide for the use of uniform terminology in airport 
land use planning law and publications.' The acronym ALUCP will be used throughout this 
analysis. 

Establishment of an ALUC 

ln 1967, the Legislature adopted Statutes 1967, chapter 852 which added A11icle 3 .5 (sections 
21670-21674) to require every county containing one or more airports for the benefit of the 
general public served by a regularly scheduled airline to establish an ALUC. 

The original Article 3.5 included, among other provisions: section 21670 which contains findings 
and provides for the establishment of ALU Cs including membership selection. It also contained 
section 21671 and 21671.5 which are not pied in this test claim. Section 21671 addresses the 
situation where an airport is owned by city, district or county and provides for the appointment 
of certain members by cities and counties; and, section 21671.5 provides for terms of office; 
removal of members; filling vacancies; compensa.tion; staff assistance; prior approval for e 
employment of personnel; and ALUC meetings. 

Article 3.5 was subsequently amended by Statutes 1970, chapter 1182, which added: section 
21670.1 allowing for action by designated body instead of the ALUC and requiring two 
members with expertise in aviation; and, section 21670.2 regarding applicability to County of 
Los Angeles. 11 This statute also added section 21675 and 21676 which required ALU Cs to 
prepare an ALUCP and imposed the requirement for local land use plans to be submitted to the 
ALUC for a compatibility review. 

These initial statutes applied to all counties having an airport served by a regularly scheduled 
airline and the ALU Cs in those counties. The planning requirement imposed on the ALU Cs 
applied to the entire county area, including all airports in the county, even though all airports in 
the county may not have been served by the scheduled airline. The counties exempted from the 
requirement to establish an ALUC were those without an airport served by a scheduled airline. 

9 Statutes 1967, chapter 852. 
10 Exhibit I, Senate Floor Analysis of Assembly Bill No. (AB) 3026 and Senate Transportation 
Committee Analysis of Senate Bill No. (SB) 1233. 
11 Note that sections 21670 and 21670.1 do not apply to the counties of Los Angeles or 
San Diego. The Los Angeles Regional Planning Commission and the San Diego County . 
Regional Ai1vort Authority have the responsibility for preparing, rev1ewmg and amendmg their 
respective ALUCPs. (See §§ 21670.2 and 21670.3 .) 
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The applicability of the requirements of article 3.5 was expanded by Statutes 1984, chapter 1117 
to include counties having airports having only general aviation airports. 

12 
Several statutes have 

since amended the provisions relating to membership of the ALUC. 

Jn 1993, the Legislature made the establishment of an ALUC discretionary. In 1994, the 
Legislature made the establishment of an ALUC mandatory again and provided several new 
alternatives to forming an ALUC including designating an alternative planning entity to fulfill 
the duties of an ALUC or contracting out for the preparation of the ALUCP. 

ALUCPs 

ALUCs must prepare an ALUCP to provide for the orderly growth of each public airport and the 
area surrounding the airport within the jurisdiction of the ALUC, and lo safeguard the general 
welfare of the inhabitants within the vicinity of the airport and the public in general. (Section 
21675.) The original ALUCP preparation was required to be completed by .June 30, 1991. 
(Section 21674.5.) Later amendments to the statutes, however, require that the ALUCP "be 
reviewed as often as necessary in order to accomplish its purposes" and restrict amendments of 
the ALUCP to ''no more than once in any calendar year." (Section 21675.) 

The contents of the ALUCP must be based on a long-range master plan or airp01i layout plan, as 
determined by DOT's Division of Aeronautics and include, among other things, the area within 
the jurisdiction surrounding any military airpo1i, and be consistent with the safety and noise 
standards in the federal Air Installation Compatible· Use Zone prepared for that military airport. 
(Section 21675.) 

Compatibility of Local Land Use Decisions with the ALUCP 

Local agencies (i.e. cities, counties and special districts) are required to submit their airport 
master plans, general plans, specific plans, zoning ordinances and building regulations to the 
A LUC for a determination of consistency with the ALUCP. However, there arc procedures by 
which local agencies can overrule an ALUCP finding of incompatibility. (Section 21676.) 

The Role of the Counties 

The counties were charged with the responsibility for establishing an ALUC or alternative 
body/process. (Sections 21670 and 21670.1.) The board of supervisors also is responsible for 
providing for the staffing and operational expenses of the ALUC and it controls the ALU C's 
budget. (Section 21671.5.) \Vi th regard to budget controls, the board of supervisors determines: 

• 

• 

• 

ALUC member "compensation, if any" [21671.5, subdivision (b)J . 

The level of staff assistance and budgeting for operating expenses 
[21671.5, subdivision (c)]. 

whether to approve the ALUCs decision to employ any personnel as 
employees or independent contractors. [21671 .5, subdivision (cl)]. 

12 A general aviation airport is an airport not served by a scheduled airline but operated for the 
benefit of the general pub] ic. 
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The Role of the Division of Aeronautics 

ALUCs are required to submit a copy of the ALUCP and each amendment to the ALUCP to 
DOT's Division of Aeronautics. (Section 21675.) Additionally, DOT provides training and 
development programs to ALUC staff (21674 5.) 

Fee Authoritv 

Under prior law, 21671.5 subdivision (t) as added by Statutes 1990, chapter 1572 provided that 
"[t]he [ALUC] may establish a schedule of fees for reviewing and processing proposals and for 
providing the copies ofland use plans, as required by subdivision (d) of section 21675 .... " 
However, current law authorizes the ALUC to " .... establish a schedule of fees necessary to 
comply with this article .... " (21671.5, as amended by Stats. 1991, ch.140.) 

Test Claim History 

The Commission has adopted two prior Statements of Decision on ALU Cs. These prior 
decisions, while relevant to the issue of jurisdiction, are not precedential or binding on the 
Commission's decision for this test claim. 

CSM 4231. Aimorl Land Us·e. Statutes 1984. chapter 1117 

In CSM 4231 the Commission found Chapter 1117, Statutes 1984 imposed a reimbursable state 
mandate on counties with only general aviation airports by requiring them to form an ALUC, and 
develop an ALUCP. The CSM 4231 mandate was suspended under the provisions of 
Government Code section 17581 from 1990 though 1993. This mandate was then eliminated by 
Statutes 1993, chapter 59, which made the establishment of an ALUC discretionary. 

CSM 4507. Airport Land Use Commissions/Plans. Public Utility Code Sections 21670 and 
21670.1 as amended by Statutes 1994. chapter 644. Statutes 1995, chapter 66, and. Statutes 
1995, chapter 91 

The Commission in CSM 4507 found that Statutes 1993, chapter 59 "caused a gap in the 
continuity" of the state requirement to establish an ALUC, by changing the word "shall" to 
"may," and therefore, Statutes 1994, chapter 644, which replaced the word "may" with "shall," 
imposed a new requirement on counties which had disbanded their airport land use commissions, 
or alternative bodies, to reestablish such commissions or bodies. 13 The Commission also found 
that Statutes 1994, chapter 644 provided a new alternative process that a county could choose to 
implement rather than forming an ALUC or designating an alternative body, and that the choice 
by a county to establish this alternative process instead of reestablishing a commission or 
alternative body was also reimbursable. However, the Commission found that the development 
of the ALUCP was not a new state-mandated program or activity, because those plans had long 
been required by section 21675, and were to have been completed by .lune 30, 1991 
(or June 30, 1992, under specified circumstances), pursuant to section 21675.1, subdivision (a). 

Eligible claimants under CSM 4507 include counties, cities, cities and counties, or other 
appropriately designated local government entities, except as provided by Public Utilities Code 
section 21670.2. 14 Tl1e CSM 4507 period of reimbursement began .January 1, 1995 and the 

13 Exhibit I, CSM 4507, Corrected Statement of Decision, adopted July 31, 1997. 

"Exhibit 1, CSM 4507, Parameters and Guidelines, adopted December 1 7, 1998, page I. 
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parameters and guidelines adopted December 17, 1998 authorize reimbursement for the 
following activities: 

A. For each eligible Claimant, the direct and indirect costs of the following activities are 
eligible for reimbursement on a one-time basis: 

I. Selection of the Method of Compliance: 

a. Analyze the enacted legislation and alternatives. 

b. Coordinate positions of the county and affected cities within the county, 
providing information, and resolving issues. 

2. Establishment of one of the following methods: 

METHOD l - Set up or restore an airport land use commission. 

a. Establish and appoint the members. 

b. Establish proxies of the members. 

METHOD 2 - Determination of a designated body, pursuant to Public Utilities 
Code section 21670.1, subdivisions (a) and (b). 

a. Conduct hearing(s) to designate the appropriate body. 

b. Augment the body, if with two members with expertise in aviation. 

METHOD 3 -Establishment of an alternative process, pursuant to Public Utilities 
Code section 21670.1, subdivision (c). 

a. Develop, adopt and implement the specified processes. 

b. Submit and obtain approval of the processes or alternatives from the 
Department of Transportation, Division of Aeronautics. 

METHOD 4 - Establishment of an exemption, pursuant to Public Utilities Code 
sections 21670 (b) or 21670.1, subdivisions (cl) and (e). 

a. Determine that a commission need not be formed and meet the specified 
conditions. 

If an eligible claimant, whid1 has selected and established an exemption as specified 
under 21670 (b) or 21670.1, subdivisions (cl) or (e), determines that the exemption no 
longer complies with the purposes of Public Utilities Code section 21670 (a), activities to 
select the Method of Compliance and to establish Method I, 2 or 3 are eligible for 
reimbursement. 

B. For each eligible claimant, per diem for Commission members of up to $100 for each day 
actually spent in the discharge of official duties and any actual and necessary expenses incurred 
in connection with the performance of duties as a member of the·Commission. 

The parameters and guidelines adopted December 17, 1998 also specifically state: "the airport 
land use planning process described in Public Utilities Code section 21675 is not reimbursable.'' . 

The CSM 4507 mandate has been suspended in each Budget Act from 2005-2006 to 2008-2009. 
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Claimant's Position 

The claimant states that test claim CSM 4507 filed by San Bernardino County on the J 994 and 
1995 amendments "did not address several points incumbent within the newly mandated 
establishment of airport land use commissions." Claimant maintains that these points remain 
"unrcviewed and unconsidered bv the Commission" and that this test claim "seeks to correct that 
oversight." 15 Specifically, becau~e only sections 21670 and 21670. I were pied and analyzed in 
CSM 4507. that test claim "did not examine the effect the creation of the mandate wotild have on 
other statutes closely associated with it that were heretofore voluntary." 16 With regard to section 
21675, the claimant admits that this section pre-dates 1975 but states that it was amended several 
times between 1980 and 2002 and did not mention amending the comprehensive plan until the 
enactment of Statutes 1984, chapter 11 7 .17 Claimant also states that Statutes 1987, chapter I 0 I 8 
first set forth the requirement in section 21675 lo review ALUCPs as often as necessary. 
Claimant states that section 21675 wns not part of the CSM 4507 test claim, though it should 
have been because Statutes 1993, chapter 59 made the activities under 21675 optional and 
Statutes 1994, chapter 644 made them mandatory again. Claimant argues that this is true 
because immediately prior to the enactment of 1994, chapter 644, ALU Cs were not required to 
exist and Statutes 1994, chapter 644 establishment of an ALUC or alternate body/process, and 
hence the requirements of 21675, mandatory. Finally, regarding section 21676, claimant states 
that though it was added in 1970, there was no requirement for ALUCs to review general plans, 
specific plans, zoning ordinances or building regulations within 60 days before they are approved 
or adopted until the enactment of Statutes 1982, chapter 1041. Thus, claimant identifies the 
following activities 'vhich it claims are new and reimbursable: 

o Review and amend comprehensive land use plans (i.e. ALUCPs). 18 

0 Review local agencies' amendments of general plans and specific plans within a 60-day 19 

time period. 

Review local agencies' adoption of or ap~roval of zoning ordinances or building 
regulations within a 60-day time periocl.2 

0 Meetings/hearings and other resources to meet the 60-day requirement.
21 

Claimant submitted comments on the draft staff analysis on May 12, 2009 which can be 
summarized as follows: 

• Section 21671.5 subd. (f) only gives fee authority to ALU Cs, not counties. ALU Cs are 
independent bodies not subject to the control of counties. The ALUC fee authority is 

15 Exhibit A, Test Claim, page l. 
16 Exhibit A, Test Claim, page 3. 

17 Exhibit A, Test Claim, page 4. 
18 Ibid. 

1' Exhibit A, Test Claim, page 6. 

'
0 Ibid. 

21 lbid. 
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permissive, not mandatory, and even if the ALUC chooses to impose fees, those fees may 
not be sufficient to cover the county's cost. For example, the Santa Clara County ALUC 
did not impose fees until 2004 and then only imposed fees to cover the estimated costs of 
processing referrals under 21676, not the costs of updating the ALUCP. 

• County fee authority under Government Code section 66014 and county police power 
does not apply to mandated ALUC activities because: 

( 1) Government Code section 66014 applies to recovery of costs for plans "that a 
local agency is required to adopt" and ALU Cs, not counties, adopt ALUCPs; and, 

(2) the county's police powers are limited to the unincorporated area of the county 
and referrals lo ALUCs pursuant to 21676 come from areas surrounding airports 
which include both incorporated and unincorporated arcasn 

Department of Finance's (DO F's) Position 

DOF, in its comments on the test claim, concludes that "a reimbursable State mandate has not 
been created by the amendments specified" in the test claim because ALU Cs have the authority 
to charge fees to cover their costs associated with the new activities specified.23 Jn suppo1i of 
this argument DOF cites section 21671.5 of the Public Utility Code. Additionally, DOF states 
that the mandated activities of including the area within the ALUC's jurisdiction which 
surrounds a military airport in the ALUCP and ensuring that the ALUCP is consistent with the 
safely and noise standards in the federal Air Installation Compatible Use Zone prepared for that 
military airport are not reimbursable because, based on the language of the statute (Stats. 2002, 
ch. 971 ), the mandate is contingent upon federal funding being made available through an 
agreement with the Governor's Office of Planning and Research (OPR). 2'

1 

The Department of Finance submitted comments on the draft staff analysis concurring with staff 
recommendation to deny the test claim because ALU Cs and counties have sufficient fee 
authority pursuant to subdivision ( d) of section 17556 of the Government Code. 25 

Department of Tnmsportation's (DOT's) Position 

DOT, in its comments dated October 22, 2003, states that section 21675. l, subdivision (c) 
requires that all expenses and costs by the ALUC be provided by its coubty and reimbursement 
of the test claim is thus prohibited by statute. 26 

"Exhibit H, Claimant comments on the draft staff analysis. Note that staff provided an 
extensive discussion of county fee authority in the draft staff analysis which is no longer relevant 
because staff recommends denying this test claim on alternate grounds. Therefore, the county fee 
authority issue will not be discussed further in this analysis. 
21 Exhibit D, DOF comments on the test claim, page l. 
24 Ibid. 
25 

Exhibit 1-1, DOF comments on the draft staff analysis, page l. 

'
0 

Exhibit B, DOT comments on the Test Claim, October 22, 2003, page 3. 
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Discussion 

The courts have found that article XIII B, section 6, of the California Constitution recognizes the 
state constitutional restrictions on the powers of local government to tax and spend. "Its 
purpose is to preclude the state from shilling financial responsibility for ca1Tying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XI!l B 
impose."27 A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task.28 In addition, the required activity or task must be new, constituting a "new prolfram," or it 
must create a "higher level of service" over the previously required level of service.2 

The coutis have defined a "program" subject to article XlII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state.30 To determine ifthe 
program is new or imposes a higher level of service, the test claim statutes and executive orders 
must be compared with the legal requirements in effect immediately before the enactment. 31 A 
"higher level of service" occurs when the new "requirements were intended to provide an 
enhanced service to the public."32 Finally, the newly required activity or increased level of 
service must impose costs mandated by the state.33 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs \Vi thin the meaning of article XIII B, section 6.34 In making its 
decisions, the Commission must strictly construe article Xlll B, section 6, and not apply it as an 

27 County <~(San Diego v. S1ate of California (1997) 15 Cal.4th 68, 81. 
28 Long Beach Unified School Dis!. v. State of California (1990) 225 Cal.App.3d 155, 174. 
29 Sa11 Diego U11ified School Dist. v. Commission on Swte Mandates (2004) 33 Cal.4th 859, 878, 
(Sa11 Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3rd 
830, 835 (Lucia Mrn). 
30 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra, 

31 San Diego Unified School Dist, supra, 33Cal4th 859, 878; Lucia A1ar, supra, 44 Cal.3d 830, 

835. 
32 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 

33 County ofFresno v. State ofCal(fornia (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County o(Sonoma); 
Government Code sections 17514 and 17556. 
34 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 

17551 and 17552. 
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"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priori ties. "35 

The analysis addresses the following issue: 

Do the test claim statutes rcl1uire counties to perform state-mandated activities'! 

There are three statutory sections pled in this test claim, 21670, 21675 and 21676. The claimant 
requests reimbursement for the following activities which it claims are new and reimbursable: 

• Review and amend comprehensive land usc plans (i.e. ALUCPs) 

• Review local agencies' amendments of general plans and specific plans within a 60-day 
time period. 

• Review local agencies' adoption of or approval of zoning ordinances or building 
regulations within a 60-day time period. 

• Meetings/hearings and other resources to meet the 60-day requirement. 36 

This test claim was originally pied by claimant and analyzed by staff as though the activities 
required to be performed by the ALUC were "the County of Santa Clara's state mandated 
duties."37 There are provisions of law and facts in the record supporting this interpretalion. 38 

However, claimant submitted comments on the draft staff analysis on May 12, 2009 arguing that 
ALU Cs are independent bodies not subject to the control of counties.39 Staff agrees with 
claimant's assertion that the county is not the ALUC, which is supported by law and therefore 
finds that this test claim should be denied because: 

1. The Commission does not have jurisdiction to address section 21670 as amended by 
Statutes 1994, chapter 644, with regard to the activity of establishing the A LUC, or to 
address section 21675 with regard to the activity of developing the original ALUCP 
because those issues were the subject of a final decision in CSM 4507. 

2. None of the activities claimed under sections 21675 or 2 I 676 are required to be 
performed by the claimant, County of Santa Clara. 

3. AL,UC~s are not eljgible clain1ants under California Constitution article XJII 13, section 6 
because they are not subject to taxing and spending limitations under articles XIII A and 

35 
Cmmly of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City o/San Jose v. Stale of 

California (1996) 45 Cal.App.4th 1802, 1817. 
36 Exhibit A, Test claim, page 6. 
37 

Exhibit A, See claimant's test claim filing and the declaration of Dave Elledge, Controller
Trcasurer for the County of Santa Clara, executed September 25, 2003, at San Jose, California. 
38 

Counties are required to establish ALU Cs or alternate bodies/processes pursuant to section 
21670 and 21670.1 and are responsible for certain funding and staffing requirements pursuant to 
section 21671.5, which is not pied in this test claim. Additionally, claimant provided the ALUC 
with substantial funding during the potential reimbursement period and provides a majority of 
the staffing for the ALUC. Finally, the Board of Supervisors approved the ALUC's bylaws and 
the fee imposed by the ALUC pursuant to section 21671.5, subcl. (£). 
39 

See Exhibit 1-l, County of Santa Clara comments on draft staff analysis, page I. 
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XIII B, and, even if they were, they have sufficient fee authority pursuant to section 
21671.5 necessary to comply with miicle 3.5, which includes all of the activities claimed 
in this test claim. 

4. Although the county has claimed increased costs as a result of duties imposed on A LU Cs, 
increased costs alone do not result in a state mandate. 

Section 21670 provides for the membership of the ALUC. Regarding ALUC membership, 
section 21670, subdivision (b) provides in pe11inent part: 

Each commission shall consist of seven members to be selected as follows: 

(I) Two representing the cities in the county, appointed by a city selection 
committee comprised of the mayors of all the cities within that county, except that 
if there are any cities contiguous or adjacent to the qualifying airp011, at least one 
representative shall be appointed therefrom. If there are no cities '>'.1ithin a county, 
the number of representatives provided for by paragraphs (2) and (3) shall each be 
increased by one. 

(2) Two representing the county, appointed by the board of supervisors. 

(3) Two having expertise in aviation, appointed by a selection commit1ee 
comprised of the managers of all of the public airports within that county. 

( 4) One representing the general public, appointed by the other six members of 
the commission. 

Based on the membership of the ALUC, it is apparent that the County Board of 
Supervisors does not control the ALUC. Moreover, section 21674 provides the ALUC 
with the following powers and duties: 

The commission has the following powers and duties, subject to the limitations 
upon its jurisdiction set forth in Section 21676: 

(a) To assist local agencies in ensuring compatible land uses in the vicinity of all 
new airports and in the vicinity of existing airports to the extent that the land in 
the vicinity of those airports is not already devoted to incompatible uses. 

(b) To coordinate planning at the state, regional, and local levels so as to provide 
for the orderly development of air transportation, while at the same time 
protecting the public health, safety, and welfare. 

(c) To prepare and adopt an airport land use compatibility plan pursuant to 
Section 21675. 

(cl) To review the plans, regulations, and other actions of local agencies and 
airpot1 operators pursuant to Section 21676. 

(e) The powers of the commission shall in no way be construed to give the 
commission jurisdiction over the operation of any airp01i. 

(f) ln order to carry out its responsibilities, the commission may adopt rules and 
regulations consistent with this article. 

As is demonstrated by the plain language of sections 21670 and 21674, the county has 
only two seats out of seven, which is not a majority, and the ALUC has a number of 
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independent powers including the ability to adopt rules and regulations. Taken together, 
these provisions demonstrate the ALUC is an independent body which the county docs 
not control. 

I. The Commission Docs Not !-lave Jurisdiction to Address Section 21670 as 
Amended bv Statutes 1994. Chapter 644. With Regard to the Activitv of 
Establishing the ALUC. or To Address Section 21675 With Regard to the 
Activity of Developing the Original ALUCP Because Those Issues Were The 
Subject of a Final Decision in CSM 4507 

Public Utilities Code section 21670, subdivision (b) requires counties that have an airport served 
by a scheclulecl airline to establish an ALUC. Counties that have an airport not served by a 
scheduled airline, but operated for the benefit of the general public, are required lo establish an 
ALUC, or declare that the county is exempt from creating a ALUC by adopting a resolution 
finding that there is no noise, public safety, or land use issues affecting any airport in the county. 
ln the event the county determines that an ALUC is not necessary, the county is required to 
transmit a copy of the resolution to the Director of Transportation. 

As discussed above, CSM 4507 is an approved lest claim mvarcling reimbursement for duties 
imposed on counties pursuant to section 21670 and 2 .1670. I. The Commission also found in 
CSM 4507 that the development of the ALUCP was not a new state-mandated program or 
activity, because those plans had long been required by section 21675, and were to have been 
completed by June 30, 1991 (or June 30, 1992, under specified circumstances), pursuant to 
section 21675. 1, subdivision (a). An administrative agency does not have jurisdiction to rehear a 
decision that has become final. 40 Therefore, the Commission does not have jurisdiction over 
section 21670 or 21670. I as amended by Statutes 1994, chapter 644 or over section 21675 as in 
existence immediately before the effective elate of Statutes 1994, chapter 644 (i.e. 
January 1, 1995) with regard to the activity of developing the ALUCP. 

2. None of the Activities Claimed Under Sections 21675 or 21676 Are Required to be 
Performed by the Claimant. Countv of Santa Clara 

Section 21675 provides: 

(a) EC1ch commission shC1!/ formulate an airport land use compatibility plan that 
will provide for the orderly growth of each public airport and the area surrounding 
the airport within the jurisdiction of the commission, and will safeguard the 
general welfare of the inhabitants within the vicinity of the airport and the public 
in general. The commission's airport land use compatibility plan shall include and 
shall be based on a long-range master plan or an airport layout plan, as 
determined by the Division of Aeronautics of the Department of Transportation, 
that reflects the anticipated growth of the airport during at least the next 20 years. 
In formulating an airport land use compatibility plan, the commission may 
develop height restrictions on buildings, specify use of land, and determine 
bui I cling standards, including soundproofing adjacent to airports, within the 
airport influence area. The airport land use compatibility plan shall be reviewed 

'
0 

Exhibit I, Heap v. City oj'Los Angeles (1936) 6 Cal.2d 405, 407. SC1ve Oxnard Shores v. 
California Coastal Commission (I 986) I 79 Cal.App.3d 140, 143. 
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as often as necessary in order to accomplish its purposes, but shall not be 
amended more than once in any calendar year. 

(b) The commission shall include, within its airport land use compatibility plan 
formulated pursuant to subdivision (a), the area within the jurisdiction of the 
commission surrounding any military airport for all of the purposes specifie·d in 
subdivision (a). The airport land Ltse compatibility plan shall be consistent with 
the safety and noise standards in the Air Installation Compatible Use Zone 
prepared for that military airport. This subdivision does not give the commission 
any jurisdiction or authority over the territory or operations of any military 
airport. 

(c) The airport influence area shall be eslablished by the commission after hearing 
and consultation with the involved agencies. 

(cl) The commission shall submil to the Division of Aeronautics of the department 
one copy of the airport land use compatibility plan and each amendment to the 
plan. 

(e) If an airport land use compatibility plan does not include the matters required 
to be included pursuant to this article, the Division of Aeronautics of the 
department shall notify the commission responsible for tl1e plan. 

Thus the ALUC is required by section 21675 to perform the following activities: 

o Formulate an airport land use compatibility plan that will provide for the orderly growth 
of each public airpo1i and the area surrounding the airport within the jurisdiction of the 
commission, including the area surrounding any military airport, and will safeguard the 
general welfare of the inhabitants within the vicinity of the airport and the public in 
general. 

" The plan shall include and be based on a long-range master plan or airport layout plan, as 
determined by the Division of Aeronautics of the Department of Transportation, that 
reflects the anticipated growth of the airport during at least the next 20 years. 

o Tl1e plan shall be reviewed as often as necessary in order to accomplish its purposes, but 
shal 1 not be amended more than once in any calendar year. 

o Establish the airport influence area after hearing and consultation with involved agencies. 

• Submit to the Division of Aeronautics of the Department of Transportation one copy of 
the plan and each amendment to the plan. 

With respect to section 21675, claimant requests reimbursement to review and amend 
comprehensive land use plans (i.e. ALUCPs).41 However, based on the plain language of section 
21675, ALUCs are required to perform these activities but counties are not. 

Section 21676 requires the A LUC to review amendments to the general or specific plans, and 
proposed zoning ordinances or building regulations of local agencies within the planning 
boundary established by the ALUC within 60 clays from the elate of referral of the proposed 

41 Exhibit A, Test claim, page 6. 
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action. Jn addition, the ALUC is required to review any proposed changes to an airport master 
plan of any public agency owning an airport within the boundaries of the ALUC within 60 days 
from the date of referral of the proposed action. 

With respect to section 21676, claimant requests reimbursement for the following activities: 

• Review local agencies' amendments of general plans and specific plans within a 60-day 

time period. 

• Review local agencies' adoption of or approval of zoning ordinances or building 
regulations within a 60-day time period. 

Section 21676 provides: 

(a) Each local agency whose general plan includes areas covered by an airport 
land use compatibility plan shall, by July 1, 1983, submit a copy of its plan or 
specific plans to the airport land usc commission. The commission shall 
determine by August 31, 1983, whether the plan or plans are consistent or 
inconsistent with the airport land use compatibility plan. If the plan or plans are 
inconsistent with the airport land use compatibility plan, the local agency shall be 
notified and that local agency shall have another hearing to reconsider its airport 
land use compatibility plans. The local agency may propose to overrule the 
commission after the hearing by a two-thirds vote of its governing body if it 
makes specific findings that the proposed action is consistent with the purposes of 
this article stated in Section 21670. At least 45 clays prior to the decision lo 
overrule the commission, the local agency governing body shall provide the 
commission and the division a copy of the proposed decision and findings. The 
commission and the division may provide comments to the local agency 
governing body within 30 days of 1·eceiving the proposed decision and findings. 
l f the commission or the division's comments are not available within this time 
limit, the local agency governing body may act without them. The comments by 
the division or the commission are advisory to tl1e local agency governing body. 
The local agency governing body shall include comments from the commission 
and the division in the final record of any final decision lo overrule the 
commission, which may only be adopted by a !\VO-thirds vote of the governing 
body. 

(b) Prior to the amendment of a general plan or specific plan, or the adoption or 
approval of a zoning ordinance or building regulation within the planning 
boundary established by the airport land use commission pursuant to Section 
21675, the local agency shall first refer the proposed action to the commission. If 
the commission determines that the proposed action is inconsistent with the 
commission's plan, the referring agency shall be notified. The local agency may, 
after a public hearing, propose to overrule the commission by a two-thirds vote of 
its governing body if it makes specific findings that the proposed action is 
consistent with the purposes of this article stated in Section 21670. At least 45 
days prior to the decision to overrule the commission, the local agency governing 
body shall provide the commission and the division a copy of the proposed 
decision and findings. The commission and the division may provide comments 
to the local agency governing body within 30 clays of receiving the proposed 
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decision and findings. If the commission or the division's comments are not 
available within this time limit, the local agency governing body may act without 
them. The comments by the division or the commission are advisory to the local 
agency governing body. The local agency governing body shall include 
comments from the commission and the division in the public record of any final 
decision to overrule the commission, which may only be adopted by a two-thirds 
vote of the governing body. 

(c) Each public agency owning any airport within the boundaries of an airport 
land use compatibility plan shall, prior to modifirntion of its airpo1i master plan, 
refer any proposed change to the airport land use commission. If the commission 
clete1mines that the proposed action is inconsistent with the commission's plan, 
the referring agency shall be notified. The public agency may, after a public 
hearing, propose to overrule the commission by a two-thirds vote of its governing 
body if it makes speci fie findings that the proposed action is consistent with the 
purposes of this article stated in Section 21670. At least 45 days prior to the 
decision to overrule the commission, the public agency governing body shall 
provide the commission and the division a copy of the proposed decision and 
findings. The commission and the division may provide comments to the public 
agency governing body within 30 days of receiving the proposed decision and 
findings. If the commission or the division's comments are not available within 
this time limit, the public agency governing body may act without them. The 
comments by the division or the commission are advisory to the public agency 
governing body. The public agency governing body shall include comments from 
the commission and the division in the final decision to overrule the commission, 
which may only be adopted by a two-thirds vote of the governing body. 

(cl) Each commission determination pursuant to subdivision (b) or (c) shall be 
made within 60 clays from the date of referral of the proposed action. If a 
commission fails to make the determination within that period, the proposed 
action shall be deemed consistent with the airport land use compatibility plan. 

Staff recognizes that 21676 does require local agencies to submit their general plans, specific 
plans, zoning ordinances and building regulations to the ALUC, but those activities have not 
been pied in this test claim. However, even if those activities had been pied, they would not be 
reimbursable because local agencies have authority to impose fees on projects within their 
jurisdiction which may be imposed for purposes of updating general plans and other planning 
documents pursuant to Government Code section 66014, and pursuant to their police power 
under article XI, section 7 of the California Constitution.42 However, based on the plain meaning 
of section 21676, the counties are not required to perform the following activities which are the 
only 21676 activities pied: 

• Review local agencies' amendments of general plans and specific plans within a 60-clay 
time period. 

' 2 See Exhibit A, Government Code section 66014 and Collier v. San Francisco (2007) 151 
Cal.App.4t11 1326, page 1353, review denied. 
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• Review local agencies' adoption of or approval of zoning ordinances or building 
regulations within a 60-day time period. 

Based on a plain meaning reading of section 21675 and 21676 the following activities are 
imposed on ALUCs, not counties: 

• The plan shall be reviewed as often as necessary in order to accomplish its purposes, but 
shall not be amended more than once in any calendar year. 

• The ALUCP must include the area within the jurisdiction of the ALUC surrounding any 
military airport and be consistent with the safety and noise standards in the Air 
lnstall<;tion Compatible Use Zone prepared for that military airport.~ 3 

• Submit to the Division of Aeronautics of the Department of Transportation one copy of 
the plan and each amendment to the plan. 

• Review amendments to the general or specific plans, and proposed zoning ordinances or 
building regulations oflocal agencies within the planning boundary established by the 
ALUC within 60 days from the elate of referral of the proposed action. 

• Review any proposed changes to an airport master plan of any public agency owning an 
airport within the boundaries of the ALUC within 60 days from the elate of referral of the 
proposed action. 

With regard to claimants request for reimbursement for "meetings/hearings and other resources 
to meet the 60-day requirement," this language is not required by the statutes pied. 

Staff finds that neither section 21675 or 21676 require counties to perform any of the activities 
pied in the test claim. 

'
3 DOF argued in its comments that unless federal funding is provided, these activities are not 

mandated. Statutes 2002, chapter 971, which added the requirements regarding military airports, 
added an uncodified provision, section 8 of Senate Bill 1233 (Knight), which slates with regard 
to amendments to the Government Code: "[a) city or county shall not be required to comply with 
the amendments made by this act to sections 65302, 65302.3, 65560, and 65583 of the 
Government Code, relating to military readiness activities, military personnel, military airports, 
and military installations ... "until an agreement is entered into between the federal government 
and OPR to fully reimburse all claims approved by the Commission on State Mandates and the 
city or county undertakes its next general plan revision. However, the statute is silent regarding 
reimbursement for activities required by the amendments made to section 21675. Because 
section 21675 as amended by Statutes 2002, chapter 971 was not among the sections listed as 
being contingent upon federal funding, staff finds that the activities mandated by that section are 
not contingent upon receipt of federal funds. As a side note, the Commission has received 
comments from OPR \Vhich indicate tl1at OPR was not able to reach an agreement with the 
federal government and therefore, cities and counties are not required to comply with tl1e 
amendments lo sections 65302, 65302.3, 65560, and 65583 of the Government Code, relating to 
military readiness activities, military personnel, military airports, and military installations. 
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3. ALU Cs are Not Eligible Claimants Under California Constitution Article Xlll B. Section 
6 Because They are Not Subject to Taxing and Spending Limitations Under Articles Xlll 
A And XII I B. And. Even if Thev Were. Thev Have Sufficient Fee Authority Pursuant to 
Section 2 I 67 I.5 Necessarv to Complv With Article 3.5 Which Includes All of the 
Activities Claimed in This Test Claim 

As discussed above, section 21675 and 21676 require ALUC to perform the following activities: 

• The plan shall be reviewed as often as necessary in order to accomplish its purposes, but 
shall not be amended more than once in any calendar year. 

• The ALUCP must include the area within the jurisdiction of the ALUC surrounding any 
military airport and be consistent with the safety and noise standards in the Air 
Installation Compatible Use Zone prepared for that military airport. 

• Submit to the Division of Aeronautics of the Department of Transportation one copy of 
the plan and each amendment to the plan. 

• Review amendments to the general or speci fie plans, and proposed zoning ordinances or 
building regulations of local agencies within the planning boundary established by the 
ALUC within 60 days from the date of referral of the proposed action. 

• Revie\V any proposed changes to an airport master plan of any public agency owning an 
airport within the boundaries of the ALUC within 60 clays from the date of referral of the 
proposed action. 

However, as claimant argues, an ALUC is an independent body, separate from the county. As a 
separate entity, it has several powers and duties listed in section 21674. But ALUCs do not have 
the power to levy tax revenues to pay for their expenses. Rather, the operating costs of an ALUC 
are paid by the county served by the ALUC. (Section 21671.5, subd. (c).) In addition, ALUCs 
are authorized to charge fees for the cost of complying with Article 3.5. ·(Section 21671 .5, subd. 
(f).) Thus, ALU Cs are exempt from tlie spending limitations of article XIII Band cannot, by law, 
claim reimbursement under article Xlll B, section 6 of the California Constitution. 

Section 21671.5, subdivision (f) authorizes ALU Cs to impose fees on proponents of actions, 
regulations or permits sufficient to cover the costs of performing all of the mandatory activities 
imposed by the test claim statutes. Section 21671.5, subdivision (f) provides: 

The commission may establish a schedule of fees necesswy lo comply with this 
article. Those fees shall be charged to the proponents of actions, regulations, or 
permits, shall not exceed the estimated reasonable cost of providing the service, 
and shall be imposed pursuant to section 660 \ 6 of the Government Code. Except 
as provided in subdivision (g), after June 30, \ 991, a commission that has not 
adopted the airport land use compatibility plan required by section 21675 shall not 
charge fees pursuant to this subdivision until the commission adopts the plan.

44 

(Emphasis added.) 

44 Note that section 66016 requires that the fees must be adopted by ordinance or resolution, after 

providing notice and holding a public hearing. 
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The plain meaning of section 21671.5, subdivision (f) demonstrates that AL UCs have fee 
authority sufficient to cover the costs of performing the activities mandated by the test claim 
statutes. 

According to the California Supreme Court: "[w]hen interpreting a statute, our primary task is to 
determine the Legislature's intent. [Citation.] In doing so we turn first to the statutory language, 
since the words the Legislature chose are the best indicators of its intent. "45 Further, our Supreme 
Court has noted: "If the language is clear and unambiguous there is no need for construction, nor 
is it necessary to resort to indicia of the intent of the Legislature ... "46 Subdivision (f) 
specifically authorizes the imposition of "fees necessary to comply with this article". "This 
article" encompasses all of Article 3.5 which includes subdivisions 21675 and 21676 as amended 
by the test claim statutes. The language is clear and unambiguous. Thus, 2167 I .5 as amended by 
Statutes 1991, chapter 140 provides fee authority for the mandated activities. 

Legislative history supports this conclusion. Section 21671.5, subdivision (f) was amended by 
Statutes 1991, chapter 140 (S.B. 532) as follows: 

(f) The commission may establish a schedule of fees ffii'-l'~iewtng and processing 
f*epBSals-and-f0F-providing the copies o14aHe-t1se---rlliiHs, as required-By 
SHec.Ji-vtsffin (d) of see-lten 21675 necessary to complv with this article. Those fees 
shall be charged to the proponents of actions, regulations, or permits, shall not 
exceed the estimated reasonable cost of providing the service, and shall be 
imposed pursuant to section 66016 of the Government Code. Except as provided 
in subdivision (g), after .June 30, 1991, a commission that has not adopted the 
airport land use compatibility plan required by section 21675 shall not charge fees 
pursuant to this subdivision until the commission adopts the plan. (Deletions in 
strikeout and additions in underline.) 

Prior to this amendment, fees imposed under section 21671.5, subdivision (t) were 
limited to fees "for reviewing and processing proposals and for providing the copies of 
land use plans, as required by subdivision (cl) of section 21675." 

The language "fees necessary to comply with this article" was proposed by the Assembly 
Committee on Local Government analysis of SB 532 which says: 

SB I 333 (Dills) Chapter 459, Statutes 1990, suspended numerous mandates, 
including the mandate relating to airport land use planning during 1990-91, and 
there were no subsequent reimbursements. Because the Legislature also provided 
fee authority in SB 1333 to cover costs associated with the various suspended 
mandates, should the existing fee authority in Airport Land Use Plarrning Law for 
reviewing and processing proposals be similarly revised to cover all filrporl land 
use planning activities?47 (Emphasis in original.) 

·'
5 Exhibit I, Freedom Newspapers. Inc v. Orange County Emp!oyee.1· Reliremenl 5'yslem ( 1993) 6 

Cal.4111 821, 826. 
46 

Exhibit I, Delaney v. Superior Co11rl ( 1990) 50 Cal.Jc! 785, 798. 

'
7 Exhibit I, Assembly Committee on Local Government analysis of SB 532, as amended 
May 14, 1991,page 3. 

19 



Similarly, the Senate Floor Analysis slates that Assembly amendments "[a]llow[] the 
schedule of fees adopted by an airport land use commission to be those necessary to carry 
out the provisions of law relating to its land use planning instead of fjust for] reviewing 
and processing proposals."48 

Article XIII B, section 6 requires, with exceptions not relevant to this issue, that whenever the 
Legislature or any state agency mandates a new program or higher level of service on any local 
government, the state shall provide a subvention of fonds to reimburse the local government for 
the costs of the new program or higher level of service. In Counly of Son Diego, the Supreme 
Court explained that section 6 represents a recognition that together articles XIIl A and Xlll B 
severely restrict the taxing and spending powers of local agencies. 49 The purpose of section 6 is 
to preclude the state from shifting financial responsibility for governmental functions to local 
agencies, which arc ill equipped to undertake increased financial responsibilities because they 
are subjec/ lo taxing and spending limilalions under ar1icles XIII A and XIJI B. 50 

As determined by the courts, article XIII B, section 6 does not require reimbursement when the 
expenses incurred by the local entity are recoverable from sources other than tax revenue; i.e., 
service charges, fees, or assessments. 51 A local entity cannot accept the benefits of an exemption 
from article XIII B's spending limit while asserting an entitlement to reimbursement under 
article XIII B, section 6. 52 Thus, a local agency must be subject to the tax and spend limitations 
of articles XIII A and X!II B to be eligible for reimbursement of costs incurred to implement a 
"program" under section 6. 53 Reimbursement under article XIII B, section 6 is required only 
when the local agency is subject to the tax and spend limitations of articles Xlll A and XIII B, 
and only when the costs in question can be recovered solely from "proceeds of taxes," or tax 
revenues. 54 

Therefore, because ALU Cs are not subject to the tax and spend limitations of articles XIII A and 
Xlll B and because they have fee authority pur.suant to section 21671.5 necessary to comply with 
article 3.5 w·hich includes all of the activities claimed in this test claim, they are not eligible for 
reimbursement of costs incurred to implement a "program" under section 6. 

"Exhibit l, Senate Floor Analysis (Unfinished Business), SB 532 (Bergeson), as amended 
June 27, 1991, page 1. 

49 County of San Diego supra, 15 Cal.4th at page 81. 
50 Ibid. Sec also, Redevelopmenl Agency v. Commission on Swte Mandates ( 1997) 55 
Cal.App.4th 976, 980-981, 985 (Redevelopment Agency); and City of El Monie v. Commission on 
State Mandates (2000) 83 Cal.App.4th 266, 280-281 (City of El Monie). 
51 C01.mly of Fresno v. Slate of California (1991) 53 Cal.3cl 482. 486-487; Redeve/opmem 
Agency of the City of San f\lfarcos v. Commission on State Manda/es ( 1997) 55 Cal.App.4th 976, 
987; City of El /vfonte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282. 

52 City of El Monie, supra, at p. 282. 

53 See Redevelopmenl Agency, supra, 55 Cal.App.4th 976, 985-987. 

54 County of Fresno v. S1a1e of California (1991) 53 Cal.3d 482, 486-487. 
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4. Althoul!:h the Countv Has Claimed Increased Costs as a Result Of Duties Imposed on 
ALUCs. Increased Costs Alone Do Not Result in a State Mandate 

Staff recognizes that claimant has provided substantial funding to the Santa Clara ALUC during 
the course of the potential reimbursement period. However, it is well-established that local 
agencies are not entitled to reimbursement for all increased costs mandated by state law, but only 
those resulting from a new program or higher level of service imposed on them by the statc. 55 

Because the lest claim statutes over which the Commission has jurisdiction do not require 
claimant to perform any of the activities pied, staff finds that they do not impose a new program 
or higher level of service on counties and therefore the costs claimed by the county are not 
1·eirnbursable. 

CONCLUSION 

Staff concludes that the test claim statutes do not constitute a reimbursable slate-mandated 
program within the meaning of article XIII B, section 6 of the California Constitution because: 

1. The Commission does not have jurisdiction to address section 21670 as amended by 
Statutes 1994, chapter 644, with regard to the activity of establishing the ALUC, or to 
address section 21675 \Vi th regard lo the activity of developing the original ALUCP 
because those issues were the subject of a final decision in CS!vl 4507. 

2. None of the activities claimed under sections 21675 or 21676 are imposed on the 
claimant, County of Santa Clara. 

3. ALUCs are not eligibJe clain1ants under California Constitution article XIII B~ section 6 
because they l.lrc not subject to taxing and spending limitations under articles XII l A and 
XIII B, and, even if they were, they have suflicient fee authority purswmt to section 
21671.5 necessary to comply with article 3.5 which includes all of the activities claimed 
in this test claim. 

4. Although the county has claimed increased costs as a result of duties imposed on ALU Cs, 
increased costs alone do not result in a state mandate. 

Recommendation 

Staff recommends the Commission adopt this staff analysis and deny this tesl claim. 

55 
Counly a/Los Angeles, supra, 110 Cal.App.4th 1176, 1189. 
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A. 

BEFORE THE 
COMMISSION ON STATE MANDATES 

Test Claim of: 
The County of Santa Clara 

Airnort Land Use Commissions!Plans II 

Chapter 852, Statutes of 1967; Chapter 1182, Statutes of 
1970; Chapter 844, Statutes of 1973; Chapter 725, Statutes 

of 1980;· Chapter 714, Statutes of 1981; Chapter 1047, 
Statutes of 1982; Chapter 1117, Statutes of 1984; Chapter 

I 018, Statutes of 1987; Chapter 306, Statutes of 1989; 
Chapter 563, Statutes of 1990; Chapter 140, Statutes of 

1991; Chapter 59, Statutes of1993; Chapter644, Statutes 
· of 1994; Chapter 506, Statiltes of 2000, Chapter 43 8, 

Statutes of2002; and Chapter 971, Statutes of2002 

STATEMENT OF THE CLAIM 

MANDATE SUMMARY 

In 1967, airport land use con:iptissions were created through the addition of Article 3.5 of 
the· Public Utilities Code. At the time, the establishment of such commissions by the 
counties was voluntary. By 1994, the law was amended to make e.stablishment of an 
airport land use commission mandatory. Thus there .,Yas a new unfunded state mandate. 

' . 

San Bernardino County successfully pursued a test claim before this. Commission on the 
1994 and 1995 amendments. The test claim, however,. did not ac:ldress. several points 
incumbent within the newly mandated establishment. of airport land use commissions. 
These points remain unreviewed and unconsidered by the Commission. The instant test 
claim seeks to correct the oversight. 

Public Utilities Code §21670 currentiy reads: · 

(a) The Legislature hereby finds and dei:.:Iai:e.s that: 
(1) It is in the pµblic,interestto.provide for the ()r~erly. 
develop111ent of each.pubUi:.: use airport in this state and the 
area surrounding these airports so as to promote the overall 
goals and objectiv~softhe.California airport noise 
standards adopted.pursuan,t to .E;.ection 21669 and to prevent 
the creation of new noise and safety pr,oblems. 
(2) It is the purpose of this article to protect the.public 
health, safefy, and welfare by ensuring the orderly 
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expansion of airports and the adoption of land use measures 
that minimize the public's exposure to excessive noise and 
safety hazards within areas around public airports to the 
extent that these areas are not already devoted to 
incompatible uses. 
(b) In order to achieve the purposes of this article, every 
county in which ·there is loc.ated an airport which is served 

· by a scheduled airline shall establish an airport land use 
commission. Every county, in which there is located an 
airport not served by a scheduled airline, but is operated for 
the benefit of tlie genenµ public, shall establish an airport 
land use conimission,'except that the board of super'Visors 
of the county may, after consultation with the appropriate 
airport operators and affected local entities and after a 
public hearing, adopt a resolution finding that there is no 
noise, public safety, or land use issues affecting any airport 
in the county which require the creation of a cornnli.ssion 
and declaring the county exempt from thatreq\.tirement. 
The board shall, in this event, transmit a copy of the 
resolution to'the Director ofTran~portation .. For purposes 
of this section, "colnmission" means an airport land use 
commission. Each commission shall consist of seven 
members to be selected as follows: 
(I) Two representing the cities in the county, appointed by 
a city selection committee comprised of the mayors of all 

. the cities within that co'uncy, eX.ceptthat if there are any 
cities contiguous or adjacerii.to the qualifyirig airport, at 
least one representative shall be appointed therefrofu. If 
there are no Cities within a county~ the nUi:nher· of . 
representatives provided for by paragraphs (2) and (3) shall 
be mcreased by one. . ... 
(2),. Two representjng the county, appointed by the board of 
supervisors. ;. · · 
(3) Two having expertise in aviation, appointed.by a 
selection committee comprised of managers of all of the 
public airports within that county. '· ., 
( 4) One representing thf: general public, appointed by the 
other six members of the eorrimi.ssiob.. : '.' . ' 
(c) Public' officers; whether elected cirappf?inted, may be 
appbinted ari'd ·.ser\ie 'a.ii members of the. ciirilinission dtiring 
their tefins·ofpubliC office:·· .. · 
( d) Each member shall promptly app?int a sirigle proxy to 
represeiifhim other in cobm1.ission affairs' and'tO vote on 
all matters when:the':rriember is not in attendance. The , · 
proxy shall be designated in a signed written instrilment 
which shall be kept on file at the ccimniissi6n offices, and 
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the proxy shall serve at the pleasure of the appointing 
member. A vacancy in the office of proxy shall be filled 
promptly by appointment of a new proxy. 
(e) A person having an "expertise in aviation" means a 
person who, by way of education, training, business, 
experience, vocation, or avocation has acquired and 
possesses partjcular knowledge of, and familiarity with, the 
function, operatio11, and role of airports, or is an elected 
official of a local agency which owns .or operates an 
airport. 
(f) It is the intent of the ~egislature to clarify that, for the 
purposes of this article, special districts are included among 
the local agenci~s that are subject to airport land use laws 
and other requirements of this article. 

This section, originally added in Chapter 852, St.atutes of 1967; was amended by Chapter 
644, Statutes of 1994, (and further amended by Chapter 506, Statutes of 2000) to make 
the establishment of airport land use commiss~ons no longer an option but a mandate. As 
a result, the Airport Land Use Commissicins!Pl!llls test claim, CSM-4507, was filed and 
was found to be a reimbursable state mandate in 1997. Unfortunately, this test claim did 
not examine the effect t4e creation of the mandate would have on the other statutes 
closely ass~ciated with it that were heretofore voluntary. 

Public Utilities Code §21670.l sets forth alternatives to the establishment of an airport 
land use commission. Sections 21670.2 and 21670.3 address special situations in Los 
Angeles County and San Diego County, respectively. Section ·21670.4 addresses the 
problems that arise- concerning the. establishment of airport land. use commissions for 
intercounty airports. Sec;tion· 21671 addresses the composition of the airport land use 
commission when the airport is owned by a city or district in another county or by 
another county. Sections 21671.5 and 21672 set forth the general operating rules for the 
airport land use commissions. S.ection 2·1673. allows an owner of a public airport to 
petition for the establishment of an airport l~d use commission. Section 21674 sets forth 
the commissions! .. powers an.c1 duties. Section 211574.5 sets. forth that the Department of 
Transportation will,. provide · training and other support for _- the arrport land use 
commissioil_S. Section 2167 4.7. provides further guidance for commissions, 

>' ,t 

Public Utilities Code §21675 currently reads: 

(a). Each commission shall formulate a comprehensive land 
use plan that will:prQvid~:for the orderly growth of·each 
public airport ·and the area surrqunding the ·airport within 
the jurisdiction· of the commission, and will safeguard th.e 
general welfare of the inhabitant.s within thf: vicinity of the 
airport and the public . in general. The commission plan 
shall include and shall be based on a long-range master 
plan or an airport layout plan, as determined by the 
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Division of · Aeronautics of the Department of 
Transportation, that reflects the anticipated growth of the 
airport during at least the next 20 years. In formulating a 
land use plan, the commiSsion may develop height 
restrictions· on buildings, specify use of land, and determine 
building standards, including sound proofing adjacent to 
airports, '.Yithin the planning area. The comprehensive land 
use plan sliallbe reviewed as ·often as necessary in order to 
accomplish its purposes, but shall not be amended more 
than once in any calendar year. 
(b) The commission shall include, within its plan 
formulated purs'uant to subdivisiori (a); the area within the 
jurisdiction of the commission surrounding and military . 
airport for all purposes speeified in subdivision (a). The 
plan shall be consistent with the safety and noise standards 
in the Air histallation: Compatible Use Zone prepared for 
that military airport. This subdivision does. not ·give the 
commission any-jurisdiction or. authority over the territory 
or operations of any military airport. 
(c) The plarin:ing boundaries shall be established by the 
commission after hearing - and consultation with the 
involved agencies. · 
(d) The commission shall submit to the Division of 
Aeronautics· of the department orie copy of the plan and 
each amendment tO the plan, · · 
(e) If the comprehensive land use plan does not include the 
matter required to be included ,.pursuant to- this article, the·· 
Division of Aeronautics of the department shall notify the 

· commission responsible for the plan. 

Although this section was added by Chapter 1182 , Statutes of 1970, and subsequently 
-amended by Chapter 844, Statutes of 1973;· Chapter 725; Statutes of1980, and Chapter· 
714, Statlites of 1981, (and later amended by Chapter 306, Statutes of 1989, Chapter 563, 
Statutes of 1990, Chapter 438, Statutes :of 2002 and Chaptef'971, Statutes of2002) there 
was no mention of amending the· comprehensive land use plan until the' enactm6nt'of 
Chapter 1117, Statutes of 1984. Moreover, it was not until _the enactment of Chapter 
1018, Statutes of 1987, that section set forth the current;tequirementi:hat compi.-eherisive 
land use plans be reviewed as often as necessary and amended no more often than once a 
year. At the time, although a teimbursable state i:nandate had been found in Chapter 
1117, Statutes of-1984, · in October 1987 for the establishment of conii:nissions, this 
section was not part of that test cliiim. Begirtning'in 1990, first' by lack Of funding and 
later by the enactment of'Chapter 59; Statutes 'of 1993, the mandate was made optional. 
When the establislni:J.en:t of a conimission, again; became mandatory in 1994, this section 
Jost its voluntary character and should have been part of the San Bernardino County test 
claim. ·' 
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Section 21675.1 provides for the adoption of an airport land use compatibility plan. 
Section 2167 5 .2 addresses remedies that may be pursued when a commission fails to act. 

Section 21676 currently reads: 

(a) Each local agency whose general plan includes areas 
covered by an airport land use compatibility plan shall, by 
July 1, 1983, submit a copy of its plan or specific plans to 
the airport land use commission. The commission shall 
determine by August 31, 1983, whether the plan or plans 
are consistent or inconsistent with the airport land use 
compatibility plan. If the plan or plans are inconsistent 
with the airport land use compatibility plan, the local 
agency shall be notified that the.local agency shall have 
another hearing to reconsider its airport land use 
compatibility plans. The local agency may overrule the 
commission after the hearing by a two~thirds vote of its 
governing body if it makes specific findings that the 
proposed action is consistent with the purposes of this 
article stated in Section 21670. · 
(b) Prior to·the amendment of a general plan or spedfic 
plan, or. the adoption or, approval of a zoning ordinance or 
building regulation within the planning boundary 
established by the airport land use commission pursuant to 
Section 21675, the local agency shall first refer the 
proposed; action to the· commission. If the commission 
determines that the proposed action is inconsistent with· the 
commission's plan, the referring agency shall be notified. 
The local agency may, after a public hearing, overrule the 
commission by a two-thirds vote of its governing body if it 
makes specific findings that the ·proposed action is 
consistent with the purposes .6f this artide stated in Section 
21670. 
( c) Each.· ·public· agency owning· any airport within the 
boundaries of an airport land use compatibility plan shall, 
prior to modification of its airport master plan, refer any 
proposed change to the airport land use comi:nission. If the 
commiSsion determines that the proposed action is 
inconsistent. with the commission's plan, the referring 
agency shailbe -notified. ·The public agency may, •.after a 
public hearing,· ovemile the commission by a two':thirds 
vote of its governing body if it makes specific findings that 
the proposed action is consistent with the purposes of this 
article stated in Section 21670. 
(d) Each commission determination pursuant to 
subdivision (b) or (c) shall be made within 60 days from 
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the date of referral of the proposed action. Ifa commission 
fails to make the determination within that period, the 
proposed action shall be deemed consistent with the airport 
land use compatibility plan. 

Although this section was added by Chapter 1182 , Statutes of 1970, (and later amended 
by Chapter 1018, Statutes of 1987, and Chapter 438, Statutes of 2002) there was no 
requirement of commission review prior to amendirig ·general plans, specific plans, 
adopting or approving zoning ordinances or building regulations as set forth in 
subdivision {b), or the 60 day time constraints set forth in subdivision (d), until the 
enactment of Chapter 1041, Statutes of 1982. Despite its language, the requirement 
remained an option as ·it was not necessary to have an airport land use commission in 
1982. When the establishment of a commission became mandatory in 1994, this section 
lost its voluntary charabter and should have been part of the San Bernardino County test 
claim. 

The net effect of this legislation is to cause an increase in the worldoad of the airport land 
use commissions not considered as part of the San Bernardino County test claim. The 
requirement that commissions review and update comprehensive land 0use plans and the 
commissions. review local agencies' amendments· of g·eneral plans, specific plans, 
adoption of or approval of zoning ordinances or building reglilations within a 60 day time 
period necessitates the use of staff time for analysis and attending meetings/hearings and 
other resources to ensure thejob gets done, and when.applicable; with 60 days. Thus, the 
total costs of this program are reimbursable. 

The County of Santa Clara does not have complete estimates on the cost of discharging 
this program, but estimates that the costs· exceed $.1000,00 per year. 

B. LEGISLATIVE HISTORYPRIOR TO 1975 

·There was no requirement prior to i 975, nor in any of the intervening years, until the 
passage of Chapter 1041; Statutes ·of 1982, Chapter 1018, Statutes of 1987, and Chapter 
644, Statutes of 1994, filed on September 15, 1982, September 23, 1987, an:d September 
20, 1994, respectively, which mandated these tasks be performed by the airport land use 
commissions that counties. were; agafu, mandated to establish. 

C. SPECIFIC STATUTORY SECTIONS· THAT CONTAIN THE MANDATED. 
ACTMTIES 

As related above th~ mandated activities are contained in Public Utilities Code §§21670, , . 
21675, and 21676. The~e sections directly relate to the reimbursable provisions of this 
test claim. 
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D. COST ESTIMATES 

The County of Santa Clara does not have complete estimates on the cost of discharging 
this program, but estimates that the costs exceed $1000.00 per year. 

E. REIMBURSABLE COSTS MANDATED BY THE ST ATE · 

The costs incurred by the County of Santa Clara as a result of the statute on which this 
test claim is based are all reimbursable costs as such costs are "costs mandated by the 
Stat~" under. Article XIII B ( 6) of the California Constitution, and Government Code 
§17500 et seq. of the Government Code .. Section 17514 of the Government Code defines 
"costs mandated by the state", and specifies the following three requirements: 

I. There are "increased costs which a local agency is required to incur after July 1, 
1980." 

2. The costs are incurred "as a result of any statute enacted on or after January 1, 
1975." 

3. The costs are the result of "a new pro gram or higher level of service of an existing 
program within the meaning of Section 6 of Article XIIIB of the California 
Constitution." 

All three. of the above requirements for finding costs mandated by the State are met as 
described previously herein. · 

MANDATE MEETS BOTH SUPREME COURT TESTS 

The mandate cre.ated by this statute clearly meets both tests that the Supreme Court in the 
County of Los Angeles v . . State of California (1987) created for deterinining what 
constitutes a reimbursable state mandated local program. Those two tests, which the 
Commission on State Mandates relies upon to determine if a reimbursable mandate 
exists, are the ''unique to government" and the "carry out a state policy" tests. Their 
application to this tesfclaim is discussed below. 

Mandate Is Uniaue to Local Government 

The sections of the law claimed involve county airport land use commissions. 
Only counties, as subdivisions of the state, are mandated to have such 
commissions. Thus, this requirement is unique to government. 

. '; ,, .. 

Mandate Carries Out a State Policy 

From the legislation, it is stated that the Legislature wishes carry out its charge to 
protect the public health, safety and welfare through ensuring an ord.erl¥. 
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expansion of airports, promoting the goals and objectives of the California airport 
noise standards, and preventing the creation of new noise and safety problems. 

In summary, these statutes mandate that local government bear the burden of the 
increased work load of the airport land use commissions. The County of Santa Clara 
believes that the airport land use commissions program as set forth above satisfies the 
constitutional requirements for a mandate. · 

STATE FUNDING DISCLAilv1ERS ARE NOT APPLICABLE 

There are seven disclaimers specified in Government Code §17556 which cocld serve to 
bar recovery of "costs mandated by the State", as defined in Government Code §17556. 
None of the seven disclaimers apply to this test elaini: 

1. The cfaim is submitted by a local agency or school district which requests 
legislative authonty for that local agency or school district to implement the 
Program specified in the statutes, and that statute imposes costs upon the local 
agency or school district requesting the legislative authority. 

2. The statute or executive order affirmed for the State that which had been declared 
existing law or regulation by action of the courts. 

3. 

4. 

5 .. 

The statute or executive order implemented a federal law or regulation and 
resulted in costs mandated by the federal government, unless the statute or 

· executive order mandates costs which exceed the mandate in that federal law or 
regulation. 

The local agency or school district has the authority to levy service charges, fees 
or assessments sufficient to pay for the mandated program or increased level of 
service. 

. . . \ 

The statute .or executive order.provides for offsetting savings to local agencies or 
school' districts which result in no net costs t6 the local agencies or school 
districts, or includes additional revenue that was specifically intended to fund the 
costs of the State mandate in an amount sufficient to fund ·the cost of the State 
mandate. 

6. The statute or executive order imposed duties which were expressly included in a 
ballot measure approveciby the voters in a Statewide election. 

7. The statute created a new crime or infraction;·eliminated a crime or infraction, or 
changed the penalty for a crime or infraction, but only for that portion of the 
statute relating directly to the enforcement of the crime or infraction. · · 

None of the above disclaimers have any application to the test claim herein stated by the 
County of Santa Clara: 
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CONCLUSION 

The enactment of Chapter 1041, Statutes of 1982, Chapter 1018, Statutes of 1987, and 
Chapter 644, Statutes of 1994, imposed a new state mandated program and cost on the 
County of Santa Clara by establishing a program whereby the newly reuired airport land . 
use commssions had were mandated to review an~ update comprehensive land use plans, 
review local agencies' amendments of general plans, specific plans, adoption of or 
approval of zoning ordinances or building regulations within a 60 day time period. The 
mandated program meets !ill of the criteria and tests for the Commission on State 
Mandates to find a reimbursable state mandated program. None of the so-called 
disclaimers or other statutory or constitutional provisions that would relieve the State 
from its constitutional obligation to provide reimbursement have any application to this 
claim. 

G. CLAIM REQUIREMENTS 

The following elements of this test claim are provided pursuant to Section 1183, Title 2, 
of the California Code of Regulations: 

Exhibit 1: 
Exhibit 2: 
Exhibit 3: 
Exhibit 4: 
Exhibit 5: 
Exhibit 6: 
Exhibit 7: 
Exhibit 8: 
Exhibit 9: 
Exhibit 10: 
Exhihit 11: 

.. Exhibit 12: 
Exhibit 13: 
Exhibit 14: 
Exhibit 15: 
Exhibit 16: 

• 

Chapter 852, Statutes of 1967 
Chapte~ 1182, Statutes of 1970 
Chapter 844, Statutes of 1973 
Chapter 725, Statutes of 1980 
Chapter 714, Statutes of 1981 
Chapter 1041, Statutes of 1982 
Chapter 1117, Statutes of 1984 
Chapter 1018, Statutes of 1987 
Chapter 306, Statutes of 1989 
Chapter 563, Statutes of 1990 
Chapter 140, Statutes of 1991 
Chapter 59, Statutes of 1993 · 
Chapter 644, Statutes of 1994 
Chapter 506, Stattites of2000 
Chapter 438, Statutes of2002 
Chapter 971, Statutes of 2002 
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CLAIM CERTIFICATION 

The foregoing facts are known to me personally and if so required, I could and would 
testify to the statements made herein. I declare under penalty of perjury under the laws of 
the State of California that the statements made in this document are' true and complete to 
the best of my personal knowledge and as to all matters, I believe them to be true. 

Executed this __ day of September, 2003, at San Jose, California, by: 

Dave Elledge, Controller-Treasurer 
County of Santa Clara 
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DECLARATION OF DA VE ELLEDGE 

I, Dave Elledge, make the following declaration under oath: 

I am the Controller-Treasurer for County of Santa Clara. As part of my duties, I am 
responsible for the complete and timely recovery of costs mandated by the State. . 

· I declare that I have examined the County of Santa Clara's State mandated duties and 
resulting costs, in implementing the subject law, and find that such costS are, in my 
opinion, "costs mandated by the State", as defined in Government Code, Section 17514: 

" 'Costs mandated by the State' means ·any increased costs 
which a local agency or school district is required to incur 
after July I, 1980, as a result of any statute enacted on or 
after January 1, 1975, or any executive order implementing 
any statute enacted on or after January 1, 1975, which 
mandates a new program or higher level of service of an 
existing program within the meaning of Section 6 of Article 
XIII B of the California Constitution." 

I am personally conversant with the foregoing facts, and if so required, I could and would 
testify to the statements made herein. · · · 

I declare under penalty of perjury under the laws of the State of California that ·the 
. foregoing is true and correct of my own knowledge, except as to the matters which are 

stated upon information or belief, and as to those matters, I believe them to be true. 

Executed this ___ day of September, 2003, at San Jose, California. 

Dave Elledge 
· Controller-Treasurer · 

County of Santa Clara 
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CLAIM CERTIFICATION 

The foregoing facts are known to me personally and if so required, I could and would 
testify to the statements made herein. I declare under penalty of perjury under the laws of 
the State of California that the statements made. in this document are. true and complete to 
the best of my personal knowledge and as to all matters, I believe them to be true. 

Executed this Z..S' day of September, 2003, at San Jose, California, by: 

Dave Elledge, Controller-Treasur 
County of Santa Clara 
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DECLARATION OF DA VE ELLEDGE 

I, Dave Elledge, make the following declaration under oath: 

I am the Controller-Treasurer for the County of Santa Clara. As part of my duties, I am 
responsible for the complete and timely recovery of costs mandated by the State.· 

I declare that I have examined the County of Santa Clara's State mandated duties and 
resulting costs, in implementing the subject law, and find that such costs are, in my 
opinion, "costs mandated by the State'', as defined in Government Code, Section 17514: 

" 'Costs mandated by the State' means any increased costs 
which a local agency or school district is required to incur 
afier July 1, 1980, as a result of any statute enacted on or 
after January 1, 1975, or any executive order implementing 
any statute enacted on or after January I, 1975, which 
mandates a new program or higher level of service of an 
existing program within the meaning of Section 6 of Aiiicle 
XIII B of the California Constitution." 

I am personally conversant with the foregoing facts, and if so required, I could and would 
testify to the statements made herein. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct of my own knowledge, except as to the matters which are 
stated upon information or belief, and as to those matters, I believe them to be true. 

Executed this ..{j,ay of September, 2003, at San Jose, California. 

Dave Elledge, Controller-Treasure 
County of Santa Clara 

115 



116 



'-"-. 

' .. . ,_,_,....__ ·-.~--.--"~--. 
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(2) Certification of f1. pilot in a stated category by the Fed-
eral Aviation Administration. · 

(3) Estf1.blishing requirements for pilot experie~ce. 
( 4) Establishing limitations on the use of the aircraft. 
( 5) Any person licensed under Division 6 (commencing 

with Section 11401) of the Agricultural Code with respect to 
his operntion of an aircrnft for the purpose of applying pest 
control materials or substances by dusting, spraying or any 
othilr manner whereby such materials or substances are applied 
through the I?~dium of aircraft. 

CTIAPTEit 852 

An act to add Article 3.5 (commencing with Section 21670) 
fo Cha.vte1· 4 of Part 1 of Division 9 of the Pubiic Dt1'.lities 
Code, rela.ting to the Airvort Land Dse Commission. 

[App.rovecl by Governor .Tuly 21, l[jG?. Filed with 
Sccroto.ry or Slnte July 21 1 1007.) 

The people of the State of Ca.lifornia do enact as fo!lows: 

SEOTION 1. Article 8.5 (commencing with Section 21670) 
is added to Clmpter 4 of Part 1 of Division 9 of the Public 
Utilities Code, to read: 

Article 3.5. Airport Land Use Commission· 

21670. 'I'bere is hereby created in each county containing 
at least one airport operated for the benefit of the general 
public and served by an air carder certified by the Public 
Utilities Commission or tbe Civil Aeronautics Board, an Air
port Land Use Commission, heTeinafter referred to as the 
''commission.'' Each commission shall consist of seven mem
bers to be. selected as follows; 

(a) Two i·cpreseDting the cities in the county, a1ij:Jointed 
by a selection committee comprised of the mn.yors of all the 
cities within that eoun ty ; provided, however, that if there 
are any cities contiguous or adjacent to the qualifying air
port, !lt lenst one such representative shall be appointed 
therefrom. If there are iio cities witl1ln a county, the number. 
of representatives provided for by subdivisions (b) and (c) 
slrnll each be increased by one. ' 

(b) Two.representing the county, appointed by the board 
of supervisors. \ 

(c) Two representing the airports witliin that county, ap
pointed by a selection committee comprise·d,of the managers 
of all of the public airports withill that COffil.t}'. 

(cl) One representing the general public, appointed by th!l 
other six mem.ber:il. qf the cm;ni;nissiou.. · · · · · ' 

-· 
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If, however, a majority <i&· the selection c9minittee and of the 
board of supervisors in such county: mnke a determino.tion that 
ndequnt.e provision exists for a continuing review of laud use 
surrounding nirports, such commission shall not be created. 

21671. Iu a11y county wlrnre there is an airport operated 
for the general pu biic, n nd served by nu air carrier certified 
by the PubliQ Dttlities Commission or the Civil Aeronautics 
Bonrd, whichiis &wned by a city or district ill another county 
or by another county, one of the representatives provi.ded by 
subdivision (n:)" of Section 21670 sha.11 lw. appointed· by the 
mayors of the cities of the county in which the owner of that 
ait:port is located, and 011e of the represeutatives provided by 
subdivision (b) of Section 21G70 shall be appoint'ed by tl1e 
board of supervisors of the county in which the owner of that 
airport is located. . 

21671.5. Except for the teTms of office of the members of 
the first commission, the term of office of each member shall 
be four years and until the appointment and qualification of 
his successor. The members of the first commission shall classify 
themselves by lot so tho.t the tei::m of office of one member is 
one year, of two members is two years, of two members is 
three years, and of two members .is four years. The body which 
origino.lly appointed a mem her whose term has expired shall 
appoint his successor for a full term of four years. Any mem
ber mny be removed at n.ny time and without cause' by the 
body appointing him. The expirntion date of the term of office 
of each member shall be the first Monday in May in t]le year 
in which his term is to expire. Any vacancy in tl\e member
ship of the commission shall be filled for tha unexpired term 
by appointment by the body which originally appointed the 
member whose office ha.a become vacant. The chairman of the , . 
commission shall be selected by the members thereof. 

Compensfltion, if 11.ny or reimbursement. for necessary 
expenses, or both, shall be determined by the hoEtrd: of"snper-
~~s. .• 

Staff assistance, including the mailing of notices _and the ... 
lrneping of minntes, shall be provided by the county. '. '. · 

The commission shall meet at the cFLll of the commission 
chairman or nt the request of the majority of the commission:. 
members. 

21672. EFLch commission shall adopt i'ules and regulat.ions 
with respect to the temporary disqualification of its membeJ;B 
from participn.ting in the review or adoption of a .proposal. be,· 
cFLnse of conflict of interest and with respect to n.ppoiutmerit of 
si.1bstitute members in such cases. · · 
. 21673. In any county when fl commission has not been 'cre
ated by Section Zl670, any owner of a public airport may ini
tiate proceedings for the creation of a commission by tJJt'esen.t
ing a request to the board of supervisors that a commission 
be created and showing 'the need therefor. to tbeir satisfaction. 
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21G74.. The eornmission shall. have the following powers and 
cluties, subject to the. 1imitations llpOn its jurisdiction herein 
set forth: 

(1) To study conditions .antl make recommenclations coll
cerning the need for height restrictions on buildings near air
ports; 

(2) To make rec91111ni:mdntions for lhc use of the hrnd sur
rounding airports to a'ssure safety of air navigation and the 
promotion of air commerce. 

(3) To hold public hearings regarding Urn sy_bject ~iatler 
in subdivisions (1) and (2) a!ld make findrngs of fnct tucreon 
which ·would be aclvisory only to the ?1wolvec1 jurisdiction. 

( 4) To make and enforce rules and regl1latio11s for the 
orderly and fair conduct of such hearings. 

The powers of the commission shall be advisory only and 
shall in no way be construed to give the commission jiirisdic
tion over tlrn operation of any airport or jurisdiction over any 
matters reiating to zoning or land use lluthority of any city or 
county. 

CHAPTER 853 

An act to amend Secfron 75034 of, a.nd to adcl Sect1:011 75035 
to, the Government Oocle, ?'e!ating to the ]11.dgcs' Retire
ment Law. 

[Approved by Governor July 2.1, lfl(i7. File-a "Wlth 
Secretnry oC Stull;~. July 21, lllG'l.] 

The people of the State of California ao enacl as follows: 

SllOTION l. Section 75034 of the Government Code, is 
amended to read : 

75034. Notwithslancling any other provision of this chap
ter, if the service of a judge, who has been elected as such by 
vote of the people, has been discontinued by any means other 
than death, resignation, recall, impeachment, or retirement 
pursuant to this chapter, and who withdrew his flCCumnlated 
contributions prior to September n, 1953, he may within one 
year Etflcr Oclober 1, 1961, pny into the Judges' Retirement 
Fund a sum eqlml i.o the amount withdrawn pll1s interest 
thereon at the rate of 6 percent per mrnum from the date of 
withdrawal to the ·ante of pnyment. A jndge who makes such , 
payment ns in this section provid~d shall, upon his ap
plication therefor to the Stnle ·controller after .altfli11ing 
<ige GO, or after malcing snid 11ayment, wl1ichevcr event 
l<ist occurs, be retired, and receive n retirement nllow
ance based upon the judicial scrvjce wilh which he is 
,cniclitcd, in the same manner as other'ljndg;cs, except tlrnt his 
retirement allowuilCe is fln arunrnl amolmt equal, to .5 percent 
of the compensfltion payable, nt the time pflyrnents of the 
allowance fall c1ue, to the jnc1g;e holding the office which the 
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(3) To hold public honringo rr.~nrrling the subject. mntler in 
·aubclivisions (J.) nncl (2) nnd mnl<e nndinG·' of fnct t11creou 
which wouid lio nclvisory only l.o l.hc in\•olvr.rl jnriscHction. 

(4) To mFll<e nnd enforce rulr.s nnd regulations for tho 
orderly nnr1 f'Hir cnnclnct r.if ::1ueh hi:;nring1' whll!h 1'hnll conform 
as rie:nrly ns posiiibie. to 1.he. provisions n,pplicnble to hen.rings 
conducLr.d by lncril rigrncy formnt.inn t~n1111nisHinns. 

The prn'·~rs of I.he cnn1m)~i::;im1 shnH in no wny he conslr.nccl 
to give: U1r. com111ission jl1risclic.!.ion over the opr.rnt.ion a'.f nny 
nirpart. . .' · 

Sgc, 5. Sodion 21675 is oclrlod lo the P11blic Ulilil.iea 
Oocle.

1 
to renrl: ·•L 

21675. Tha comn1ission shnll formuln.te n. comprehensive 
lnnd 11ae plnn tlrnt '"ill provide for the ,orderly growth of each 
public nirpol'L nnd thr. nrnn sur:·onndlng thr. nirport ·wilhin 
t.hc jutii:;rlirH011 of: the com111i.i;Ri011. nnc1 will snfc.!l'unrd tlrn gcn
C.l"n1 wr.Hn1·c. of l11r. i11hnhit1111IFi wilhin the \1 ir.i11it.v of lhe. nir
pnrt. ;;1.1Hl lhc pnblic in gcnr1·nl. The c-.nn1m\s~icm 1;lnn shnll in
cltttlc n \ong-l'nng-r. 1iuH;1~r plnn 1hnt. rr.flm:.ts 1.he nnlir.ipnt.ca 
growt.h of thC'. ni1'[1(1l"t clndng n.L lcnst thr. nr:irt zn yr.nrR. TbiF:l 
pii1n ~hnll not be incon::iislr.nt. with the Stnte MnstnT Airpnrt 
Pinn. ln fonn~1lnl"ing n \nnrl lH:\C pl:n1 1 !;hr. r.omn1ission n1ny ell!· 
v~·1or ht>.ight r~i;:;tric1io11s on buildings. n1n~' specify use of lflnd, 
nnd mn~· dt!lcnnine! building i;tnndnnl13. inc.lnding soun(1proof
ing n.t1,incr;int. to nirpnrlFi, withi11 the plnnlling nn:n. 

Tho plnuuing bo1rndnries shnll be estn.blished by t.hc commis
sion n.f'le.r hnnring nncl conAullnlion wit.h thC' involved n.gcucie.s. 

SEO. fi. Sr.cl.ion 2JG76 iH "'lded to tho P11blic Ulilitios 
Corle, lo 1·end: 

2167fi. Enrh public ng:cnc.y hrl.\1ing rcrrr.scnlntion OJl l})e 
cnmn1i8slon shnll nsslst iL1 the. rlcYe1opmrnl of nn nren plnn. 
All snc.h pinns mnsl Uc filed wilh the con11nis!'r.ion :I:m· its ap
provn.J. If in the dctr.nninn.tinn of lbc con1misRion 1 nn nction 
or rc~ulntio11 of nny pnblir. ngcncy within the boun<lnrics of 
the n.rcn p1nn is incn11sistrnt. with the co111.n1in~ion plnn, t.he.n 
the cmnmi!'lsio11 shall hold A. \1cnring to ai::tcrmi11~ whether or 
not. I.lie proposed nrl'ion is in I.hr. best. interest oE the nirp01·t 
nncl the nil,inoont nrcn. If il is <lelcrmincd thnt the net.ion 
would be hnrmful. thc11 lhe pnblic agc.nc)' shnll be nolifrnd 
nncl the public ngr.nc.y 6lrn\l hn11c nnolhcr hcrnrlng to recot'l· 
sider its riction. The pnbllc ngcncy pt'oposing the. net.ion. or 
rr.gulnt.ion

1 
ho1\·c1·e1·, mny overn1le the com1nission nftcr such 

helll"ing b~r n. foul'-flfths ''ate of it.i; go,1erni11g bndy. 
Ench public ngency owning nuy nirport wit11in t.ho bonndn

ries of I.he nren plan shnll file nny snbstnntive chnngo in 
dc.velopmc.nt plnns with the commlssloo for Hs nppro..,

1

n1. 1£ 
such plnns arr. i11r.nnRiRLr:nt with the c.01n11\issirm Rlnn 1 t.hcn 
t11c public ngr.ncy Bhnll br. nof.lfii:!d n1Hl Rhnll hnvC nnothcr 
hcnring t9 rec.ons.irlcr iLq nction. Sur.Ii puhlic. ng-ency. however, 
tnny ovc1·rule the con1rnissio11 by a. four.fifths vote of its gov-
cn\ing body. 

I. 
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Tho poopia of the SLate of GoLifor'tl.ia do onac! as fo!iows: 

SmDTION l. Section 10205 of the Streets and Higbwoys 
Code is nm ended to rnnd' 

10205. ~'he Jlrovieions of th' lm]lrovement Act of 1911 
rt'ln.tirig lo contributionB fo iucorporated iu this division na 
if fully eet out herein. 

At nny time either before or ofter the formation of the dis
trict, the legislative body may provide by ordinance that far 
a period SJleCified in t.he ordinance, but not ~xceeding the term 
of boi\de issued or to be issued, the ci\.y may contribute, !ram 
noy sOnrc.es of re.venue i1ot otherwise prohibited by law

1 
a.ny 

specl·fied nffiount, pardon, or perc.cntllge of such reven·ues for. 
the purposes set forth in such orclinnnce.,. limited to the fol- . 
lowing: the ar.qulsit\on or aonslruction of"l.mprovementa 1 the. 
RCqttisition of i11lerests in real property nnd lbe payment 
of expe,.nsca incidcn t.nl f.hereto for the use ond benefit al tbe 
:listrict.. In addition, th• pnrpo•es apceiAed in the ordi
.nnnca mny n.lso lnclude the. nppiico.t.ion of auc.h revenues na n. 
·redit upon the levied nsse.i;ament.a in the snme mnnne.r as is 
provided in Sect.ion 10427.1. A brief st.atement af intention to 
provide such contribution of revenues shall be set forth in the 
resolution of intention, Such contribution sbnll not conetituts 
"n indebledl1r$8 or linbility of the municipnlity. Contribut.ions 
mny be mnt1e tron1 nny sonrc.t'S of re.venue !10t otherwise pro
hibited by lnw; µrovicled 1 ho·weve.1· 1 thni any c.ontributlons R.U

t.horiz.e.d nftc1· the lc"'V.Y of nRse!isment: a}rn.ll be from sources 
· t.her thnJ\ Fld vnlorcm iaA c.a on rr:nl property. 

CHL\PTIDR l J 82 

An act to amr11d Bactio>u 21670 and 21674 of, and lo add Bao
tioas 21670.1, 21670.2, 21670.S, 21675 a.11d 21675 to, th~ 
Pnblic Ul1"!t.t1'.es Ooac1 ,·c1.nf.ing to ai1"po1·t lanrl 1tsa co1nntis· 
sions. 

[Ai1111•0\·cci hy Oo\·1!.rnnr f;cpt'c.mln•.r \f1, .1Di{I. P"lle~ \~'Llh 
s~C'rl"'llLrl' or Sl1tla 5c\ll!!.mlll!.r lh, 10'70,] 

The people of !he Sta.iv of Oaiifornia do enad as fo!Lowi: 

S!!:oTJON 1. Section 21670 of the Public Utilities Code is 
rrmen ded to rend :· · 

21870. There is hereby cre"ted in ench county subject to 
this art.icle nl)d contnil1i11g nt lcnst one nirpart operated for tl,e 
be.nefi.t af the gt?neral 1n1biic nnd served by nn air cn.rrie.r 
certified by tbe Public Utilitiea Commission dj; the Civil 
Aeronautics Boord, rtn nirpoTt lnnd llSe commission, here1n
.n.fter referred to ns the 11 commission, 11 En ch comm1ssion abaU 
consist of seven members to be selected fl.B follows: 

(n) Two repr~Eienting the cities in the r;onllt.y, nppointed 
by ~selection committee comprised of the mayors of ~ll the 

I( 

'.·~ 

.... . , 

i. 
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Ela.ch com1nission shnil 
Secretary' of Btn!e on 0 
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SEO. 3. Section 216 
Code, to rend : 

21670.2. Soot.ions 21 
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cities wi!.l1in t.hat county; provided however thnt if there 
are nny cities contiguous or n.djnce~t to the c]ul'l.Jifying f\ir
port, n.t lcnst one ~uc.n rtirr~i:;r-ntn.Uve shnll ·he, nppointed 
!:hr:rcf1•on1. If thcrr. nl'o nn eit1r.i:; wi\\1in n r.nu11lj1, tl1r.. 111nn· 
ber of r'e.11rcRentnti~cs provided for by •ubdivisions (ll) nnd' 
(e) shnll ench be inercnsed by one. 

(b) Two reproscnl.ing the county, nppointed by the 
bonrd of i:;uperviEiors. · 

(c) Two rept·esmting the. oirport• within t.lint. connty np
pointecl by a. sclcr.tioa commHtee eon1prlsed of thr. mnnrt'gers 
of nll. Clf the public llitpnrts '"ilhin tlin.t. r.ounly i howcvr.t1 
one r;11rh i·r.JH'Cf!C'ntnti"r sll1lll br. 11rrmintrrl froin nn nii·port 
operntcd for tf1c brnclil of: llrn gcncrnl pttblie. 

(d) One representing the grnernl public, nppointed by the 
other six members of the commis•ion. · ' · 

Jlincl1 commission shnll file n ccrtificnte of formotion with !lie 
Secretary of Stnle on or prior l'.o Jnn<rnry 1, J071 . 

Sma, 2. Sectiotl 21670 . .l ;, nddca lo the Public Utilities 
Cocle, lo run tl: 

21"70.1. Notwitlrntnnclin~ nn)' pt•oviRicms nf lhin nrlicle, i/. 
thr;i. bonrd of F.Hipe1·v1i::;ori:; llUtl lhc i:;r,\cctin11 r.m111nit-t0r or· UHIY01"Fl . 

.. ., 

•.· 

in nny C'O\lnty r.nch n1nkr11 n r1C11·r1·niin11lim1 by u 1nn.inrHy vot~ · ·,: 
t11nt proper lnnd use plnnniug r.nn bn nr.complish~cl, 1h1·011~h ;.~, . . 

1 

t11e nct.innR of nn npp1·oprint.el,\' (lcisiµ11nte1l body 1 illrri. S\1ch . -r ·.: •1 •• , 

bqt1y Blin.11 nssu1ne lht! pln11nin~ i·ci::ipon:r;;.ih\lilirs of ni'!-. nirpo·rt -... ~· 
1nnll nsa co111n1isslo11 nS provicJC'.(\ rol· in H1is nt"ticle n1irl fl- .... I 

eomn1ission nr.erl not be forn1("~l il'l. lhnt ronnty. T11c S~cn,.t~l'lr 
of Stntc ahnll be notified or snch <letcr1ninntion1> bj1 Jnnnnry 
1, 1D7 l. . 

S~o. 3. Section 21670.2 is nrlrled to the P11bl.ic Ut.ilities 
Corle, l.o rend : . 

21670.2. Sections 2lfi70 nnd 21670.J do not npply to coun
ties o! more tlrnn 4 million pop11lntion. Jn such donntie.s. ·t:h'e 
eonnty regionnl µlnnninp; emnmiRsio11 hns the rc.sponnib\lity' 
for coonlin11.ting the nit:port planning o! pnblio 'nfrnncios ivit.ldn 
t11e county. In il1stn1ic:r:q \\'hc:rr. \n1pl'IRFH'R rrsult rl:!lilf.hie to this 
plnuni-iiJI, nt"L npTJcn.l lnny be. nintle to thr. coH11ty i·crp:ionnl plan-
ning co111111ii:;.l}ion by nny public ngriir.~r i11Yoh1ed. 'rhe nction. 
tnki::.11 by Lhe counly rrp;ionnl 111111111111~ c·om1n\~sio11 on Anch 
n\l ~ppenl inn)' be o\'en·1tlo.c1 by n four-Relh• ''otc o! the ~o,•e.rn· 
ing bo<.ly of n p11blic np;CJH!Y whose plnnning lctl to !:he np]'lc~I. 

s~o. 4. Section 21674 0£ the T'1tblic Utilities Code is 
n1nr1ulNl lo 1.'c.ad: . . ·, 

21674. Tl1c connnisAion Fihnll hn.110 Lhr. following po_wers nnd · 
dutics

1 
snbjact to the 1i111ita.tions 11pon it.8 jurisdictiOn 1113r,e1n .-

set fort.It: · . ·. ,: •.. 
( 1) To st11tly conditions nnd nm ke. rccommcn clntion~ · coll· 

cernirig t11e n~ed for height rc1>trlc.t1011s on M\iilclinga nenr. 
o.1rporta · . · · · · . · · · · 

(2) T'o mnke recommentlniXons for I.he u•e of il>e··Jnnd 
snrro1~nding airports to nssnre snfcLy of nir- un.,1 ign.tion.ni~d.-~h~ 
prmnotion of nlr eoi11n1crce. · · · 

... ,, 
.'· '. 

,. 

·.; 
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The people of the State of Oalif ornia do enaat as follows: 

SmoTioN 1. Section 10205 of the Streets and Highways 
Oodeiii a.inended to read:. . " · . . · . · 

10205, The provisi.olJ.S of the Improvement A.at of 1911 
relating to contributioiia is incorporated in this division as 
if fully set out herein. 

A.t any tinie. eitlie'r 'before or after the fori:na~io11. _of the dis. 
trict, the legislative body may pro;·ide by, orgi:i:un~oe thut for 
a pe~iod .~.P~pi~ed in phe ~rdinance, but no~ e~ile~g~g the ter!Il 
of bon,ds lssued ·or to be JSsned, ,the city may o.ontribute, hom 
any sciur'lie'ii of, x:eyenue not ,otherwis( prcihibited by law, any 
specified aniount, p~r~jOn, or percentage -0f sµoh revenues for 
the .i;iurpos,~s s~t forth in. auah. · ordinanne;. limited to. the· fol
lowing: the acquisition or ron,struq~~n of intpfoven:t~nts, the 
acqui~ition .. ~f !ntei:efrts in !'Bal property and ·th,~ payment 
o~ e~enses m~1~eptal ·tlierrto,, for. the us~, llll4: ~enej:l.t of, tb;e 
d1Str,1_ct. In e,9,d1tion,1 thi p,u;:poses spem~_ed .11;1_ c::the ol'di'· 

. ne.nce Ilie.y also· include ~he applfoil.Gion of sueh reveP:_ll,~B BB e. 
·credit µpon the 111vied assessments ill, the ... !'!IIDe . mllJlJler asJs 
provided in Seation 10427.1 .A:bi:'ief·statement of intention to 
provide 'such co#trib:ution of revenues shall be. set forih .i:Q the 
resolution· of in font.ion. Sach contribution shall:·not constitute 
an ini;l_ebtedness ,or;·Iiahillty,of the nL11niC_ipaiH;\" Contribiitiolis · 
may be· I!lllde from any. aoµ1•ceii of rewnµe. not otherwise .pro
hibit.ed l?y la~~; provided; !iowe\·er, that any contributions_, au
thorized .aj~er the le;vy. of nasesam~11t shall be from sources 
other thazi ad valorem taxes on rea! ,property. 

CHAPTER 1182 

. An apt to' anwnd Be~Hons 2~67o and 21674 of, and to add Seo
tion,s .21670.1, 21670,.!J, :it.6.(0.9; /216.'15. and. 21676. to, the 
P11blio. Utilities Oode; relating .to airport Zand 1/se o~mmis-
sio118. · 

[ADiiro\Od by oni·ern<ir soplemh••r u. 1a10· Filed v.tt.h 
· Beorelar)" oc Btliie·Se1>leri1ber 15, 1970 J 

.,.,· .. 

The people of thii State. of OaUfor111"a do enaat as follows: 
". 

SECTION 1. Section 21670 of tho Public Utilities Oode is 
amended to reiid: 

21670 .. There is hereby crenf.ed in· each county 'subject to 
this article and containing at .least one airport operated for the 
benefit of the general public and served by an air carrier: 
certified .by tlie :oPublfo Utilities Oomm.ilision or , the Oivil 
A.eronauticil<Bonrd, an' airport ,land use cio:inriliaeion,> herliin- · 
after referred to as the "commission." Each commission shall · · 
consist· of. seven m·embers to 'be selected as follows: ·1" ·· . 

== 

(a) Two representing ·the· cities in tl1e coUllty, ·appointed 
by a selection committee comprised of the mayorscof all the 

QWi§UAD w 
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cities With.in that county; provided, however thRt if there 
are, ~Y cities contig~ous ()r aqjnceil.t. to th,e gualifying a~~ . 
port; at least one such rep,r~seut~fri:e ,shall l?,e. AJ:!PJiinted 
the1'.~ffl)lll. If th.ere. !!,!'e 110 .r1t1e> w1tl11.n ri c.011i1t~·. the mnn· 
her of repi:esente:tivesjircivided for by Iiribdivisi<i.tis (b) and. 
( c) illiiill elioh be iricreased bf one. . . ',' . : .' ' ' ' ' " ' 

(b) Two repre~e.ntmg the .. county, appointed by the 
board o'£ supei!viairr!i. · · 
'Je) rj,l.wo f~pr~~e~t~ng th(tiirport~_:iyithin th'at ciqplity: 'at>· 

pomted· by e. se}ecbq\;l C()mm1ttee cmni.prised "of tl!e µi*n~gere 
of iill of the·pl\blic' airpcit'tR withilt'tlrnt coui\tf(hciwever, 
on~'sric.h refir~iie\\'fiitiv~ sl1,im be ~rrpointed frrim'nn airpprt 
operated for tlie berieftt of the ge'nei'ol p1lblfo'.' .. . ' 

(d). One repr~eanting the.generalpublfo. appoint'ed)iy the 
other fu·memberii,of the ciimmisirion. : . . "' . 

Each:•commie.Bion ·aliilll f!Je if"i:iertifloate of formiitioil with the 
Sec:t~ta'iy 'o,£· State 'fin of prilir to .r~iiuery 1. 1971. · " · · · ·. 

SEa;· ·2. iSectiori '21670:1 is it'dded to the Publia Utilities 
Cod~/to'reii.d'i". · . · %' ·· ' . . .· .. • . . . · · · . _ 

2167.o.t• '·NotwithstRTiding an~f. pY.o•iisi.cins of. t_}ii~ artiele; Ii· 
tl1e b.mii1c}·.of ~-upei-vi~or~' iiiid the Rrlectioti committee cif mlifo1's 
in nriv ciiti'ntf 'eael1 makes a det~r1\1ii1~tioi1 by i(uiiijri"rifv -\iofe 
that'·prop¢r ·Iilrid.'•tiiie'j)JO:rfoing can be· ~coohljlli~hed .th.l·oii~h· 
the "ilctiiiilii of an iiJipfopi'iritelf dcsi;mnted bodf:'th~'n. euCh 
body sl11ill assume the pltl1i'ning reiipcill'iibilitieidif an airport 
land uiie -conimisSiiin. ne prifridecl 'for iri t11iif 'ii1·tic!e, iii1d a 
eonimiiiSiori nee<l tiot be'fornied· i±i'that comitv: The Secret~ry 
of State shall he nllfill.ed of such detehnb\'iition8 br''Jahual·y 
1, 1971. . 

SEO. a. Section 21670.2 is aclded to the Publio Utilities 
Code, to read: 

21670.2.. Sections 21679 .and 21~JO) do not apply ~o coun. 
ties ·of more thli:i{ 4 million pC\p'nlAtion In suel1 eori1ities. the . 
OOUJity regional planning ::commiqsjo~ has. t~e ·. respo't\sibility 
for co-ordinating the airporf planning of p·ublfo airericies witl1in, 
the county; In instnnceq·where impno;qeq rc~ult relative to thi!i 
planning, an appee.J mny be 'mac1~. t() th~. co11nt)'. regio:\) al plan
ning COntllli~siiJn by any publlc R~ena~· lllYOl:\:ed. 'J.1he Mtion 
taken b? the county regional plnm1in(r eonunjqqion .. on such 
an e.ppenl-njily be_ o.-erruled by·n fciur'flfths v6te··c)f the govern
ing body of a public agency whose planning led to the a ppenl. 

. SEC'. :4:: . Section .21674 _of·- the Public. lTl.iliHes · Oo_de . is' 
amended to read: 

21674; _.The cmmmission shall have the f0Jlowin11: powers and 
dutiest sil.bjeet to the limitations upon .its ·-jlll'isdiction her~.in 
set forth.: '· .~- " · ' . ·-·~· :· 

(l·) To .study conditions ii.nd·Jmnlfe recominendntio'ns con~ 
cern,ing the need for height -restrictions i:on ibuildfogs near 
airp())'.te;:.,, ........ ,,,.,... ,· · ···""·•'"· .. ·· · 

(2) To make -recommendations for the '·Ul!e of· the· land· 
surrounding a.irports to assure safety. of e.ir navigation and the 
promotion of air commeree. .., · 

.. 122 s 

I 



2090 STATUTES OF C'"1..lFORNlA [ Cl1. 118~ 

(3) To hold public hearings.regarding the subject matter in 
subdivisions (1) ·and (2) and muke findings of fnet thereon· 
which would be advisory onfy to the involved jurisdfotion. · 

( 4) To make and enforae rules and regulations for the 
orderly nnd fair conduct of such hearings which shall conform 
as nearly as possible to the provisions applicable to hearings 
conducted by local agency formation commissions. 

The powers of the eommission_shall in no way be eonstrued 
to give the commission jurisdiction over the operation of any 
airport. 

Sr;;c. 5. Section 216i5 is ad1led to the Publfo Utilities 
Code, to read: 

2ili75. The commia~iou· shall formulate e comprehensive 
land. use.plan that will provide'for the _orderly g;owth of ,ea?h 
public au•port and the urea ~llrl'oundmg the. Blrport w1tlnn 
the jurisdictiOn of the Mrnmiqaion, nilrl will sn b:;rimrd. the !!'~n
ernl welfare oJ' tlte .inh!ibitnnts within the ''i~.iuity of the air
port nnd tl1e public iu geueJ"Rl.·The· commission plan shB.11 in
clude a loug-rnnge ru111:,te1· plnn fhnt reflede t11e nnticipn~ecl 
growth of the ~irport during at least tl1e next 20 years. Tbb 
plan shall not be inconsistent 1d~h tbe State Master A.irpnrt 
Pllin. In :l'ormnlating A iand use plan, the commission mliy, de
''elop height restrictions on hnilcli~gi{ 'f(ll!Y specify nse of land. 
Riid 1irny dete1•i11ine building'"etnn1lnrdlii: wahiding soundproof
ing adjacent to airports. within. the planning a,r~a.. 

The pl!i.nning botµidarieli sliilll 'be eiltj\.ptisl1eq,}?y the coµiinis
sion after hearing and con~ultiitfoli witl1 the irivol;ved ligenc~e~. 

Slim. 6. Section 21676 is added to '"the Publia Utilities 
. Code, fo read :' . 

21676, En ch ·public ngenc~· having repreaentntion oil the 
comU1ission shnll n~sist ih the d'1!\:elop:riJ.ent of·nn· nrea plan . 
.All sncl1 'plans int1st be _filed \\ith the commission fiir itri'ap· 
pro,•nl. If in the determination of the commission; an ncti<in 
or .regulation nf nny public agei1:y within the boundtiries of 
the nreii plan is inctin~istri:it "•ith the ccimli1issiori. 'plan:' then 
the commission shall hold a hearing to determine whether or 
not the p1·oposed action iR iti the J:\Nit interest of ·the n,irpor~ 
and the adjacent area. If it is determined that the nation 
would be hflrmful. the11 the public agency shall be notified 
and the public agency sl11Lll haYB n11other heariug to. reci:m
Eiider i!s actiou. The public agPncy proposing the ·action or 

. regulation, howe'l"er. may o'i·errule the .comniisili6il.. 'after such 
hearing by a .four-fifths vote of its governing body. · " · · · 

E11cl1 public agency· owning any airport within the bounda
ries of the area plan shA.ll file any subste..titive · change in 
development plans with tliii commission for its approval. If 
such pln1;18 'iire · h1consi~teilt 'li'itl1 the comiliissioµ plnii, then 
the pubhc agency sh!ill be notified and slJRI! ·have another 
hearing to rec'ciil.sicler its action. Such public ageimy, however, 
may overrule the commission by n four-fifths vote of its. giJv. 
ernilig body. 
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CHAPTER. 1183 

A.?f ac( to amend Sections E54E5, 25iN5 !2.Q. a1td 25,5J.IU6 of, 
and 'to add Seation 254:!5.1 to, the Eduoalio11 Code, rrlatrno 
to OOllllllltllif)J ool/eg~&. 

[.A:.pprO,·ed' b;Y Oo,·ei·nor ~epten1oe·r 1 ii, Hl70 1''1ler'l n·lth 
. Seereta.ry of Stnte Se11tmnber lli, lO'iO ] 

· !l'ho people of the Btate of OaUfornio do enact as followo1 

SmoTION' 1, Seetion 25425 of the Edueation Oode is 
amended to read: 

2~425 .. The governing bOllrd of a district maintRining a 
comimmity oollege urny require of pupils in nttendnnce in 
grndeq 13 and H, the payment of a fee in the tot11l nmount 
of uot more_ than seven clollnrs ru1d fifty c~utq ($7 50) for tl1e 
regular school ;·ear for health superYi~ion and ~e1;"icea, and 
the meclienl .and hospitalizntiou s~1'Ylces, nuthorized b~· 
Article 1 (aoniii1enci11g w.lth Sectioi1 11701) of Chupter 4 o·f 
Divigion 9. - . . . .. : , 

All. of ~.uch· fees ahaU be deposited in the geuL·t•nl fund of 
the dj~trict, nnd shall be expended unly for the purposes for 
which· such fees .were collecfocl. . 

S:E:o~ 2·. Section .25-123.tis added to the Education Code, to 
rend i . . . .. · -

25.4;25.l.- Th~ go:\'e1·ni11g bon:rd of 11 cfatrict nrnintnining a 
commimity. college m~y· ."require of pupil~ in attend,mce in 
grit.de~ 13 and 14 .and employees .of the d1'ltr1rit, the pnrment 
of a toll, in au amount uot to exceed t\\°enty dollar& (ij;~O) per 
seme~ter or fol'ty .dnll11rs "($40) per regular r.chool ~·par to be 
:fixed by t,he board. for p111~ki11g sPJ:i•ices. . ·. . 

Such toll ahnJI oul~; be required of pupils and employees 
using such ser,·ices. • 

A.ll such :tolls collected sllAI\ be deposited in tl1e (!enHal fund 
of;the district .1ud shall be exiJ°ended .ciiil)•'for parking serv· 
kes.... . _ , . . . . 

Tolle collected for us~ of parking S~I"'·ice~ proYid~d for b:l( 
inv·e'lbueµt rf .r,fodeui; .b_ody fmul'i under tlie utithority of F.!~c. 
ti~i:t _107Q3.5 ~hall be d.e11or.itecl iu n speci!tl funU. fo1· repay· 
ment. to .the,sttide11t 01•gm1iz11tio11 ·. . · 

'..'rarki11~ services," llR used.i11 thi~ Rection. meKne the ptir· 
chiir,e .. cmiqtruction, and. operation ilncl mHi11trn1111ce. of park· 

· · ing facilities.',. : · · - · . · - : · · .. · · 
SEC. a. s~et;on 25345.29 of the Education Code is 

iin1~nd~cl to .r~ii"d;. . . . ·.· .. 
255-t.S.29 Bci11dR shnll bPRI' intcrc~t Ht n mte of not to exceed 

8 pe1:eent' pei· m1num, pn~;nble nmrnnllr 01' seiniammully or ill 
part 111m'irnllj• rincl in_.part RP!llinnnnnll~::. ,. :·;··,-

SEc'. -!, 8Pctio1i 255.J.3~36 of the lM'ncntiou Code is 
R1h'Piic1erl to read. . . . . 

25545.36: Bonds mriy be sold· at either pub lie or private 
anle. The board may fut terms a.nd conditions :for the sale or 
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CHAPTER 843 

An act to mnend Section J2664 of the Streets nnd High11,ays Code, 
refn/'ing to pnrking nuthorities. 

lAppro~·cd by Co\lernor S~plc:tnber 2..5. lfl78. Filc;:d with 
Sc-crE".lnry or Stute Sr.p1crnbi::r 2.5 1 1973.) 

The people of the Stale of Cnlifomin do en11cl ns follows: 

.~CTlON 1. Section 32664 of the Streets 0nd HighW<LYS Code is 
nmended to rend: 

32654. At lenst once annl.ln\ly, the authority· shnll submit n 
statement of nil its rinancinl affairs, n\ldited by indepe1\dent certified 
public accollntnnts, to the legisbtive body of the city. 

CHAPTER 844 

!In act lo nmend Section 21675 o(/be Public Utilities Code, relnling 
lo :rirport lnnd use convn/ssions, nnd declnni7g the urgency 
thereof. to tnke effect immedintely. 

lAppro\1ec1 by Governor Sc:ptC.mbc:r 25, 1973. Filed with 
Secre!hlf)' of Stnle. September 25, 197:'.l.] 

The people o( the Stnte of California rlo e11,1ct ns follows: 

SECTION l. Section 21675 of the Public Utilities Code is amended 
to rcBd: 

Zl675. (a) The commission shall formulate u comprehensive 
lane\ use plan that will provide for the orderly growth of each publk 
airport nnd the orea surrounding the airport \'lithin the jur'isdictiori. 
of the commission, and will snfeg\lnrd the general we\fore of the · 
inhabitants within the vicit1ity of the airport and the public in 
general. The commission plnn shall include a long·rnnge mnster plan 
Lhat reOccts the anticipated growth of the airport during·nt least the 
next 20 years. This plan shnll not be inconsistent with the Stale 
Mosler Airport Pinn. In formulating o lnnd use plan, the commission 
may develop height restrictions on buildings, may specify use of lnnd, 
and may determine building stanclnrcls, including soundproofing 
odjnce.nl to airpor~s 1 v.dthin the plnnning nrea. 

(b) The commission may inclucie within its plan formul:1ted 
purn.rnnt to subdivision (o) the area within the jurisdiction of the 
commission surrounding any federal military airport for nil the 
purposes spe~iried in _su~di~1 is.ion {a). This ~ub~ivisiop shall not give. 
the comm1.ss1on nny JUriscl1ct1on or nuthonty over the ten-itory or 
operations of any such military airport. 

(c) The planning boundaries shall be established by the 
commission ofter· hearing and consultation with the. involved 
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ngencies. 
SEC. 2. This net is an · urgency statute 1rncessary for the 

immediate prescrvntion of the public pence, henlth, or snfety within 
the meaning of Artiole JV of the Constitution and sh•ill go into 
immediate effect. The fncts constituting such necessity nre: 

Becuuse the nreas surrouridlng federal militnry nirports ure 
presently not subject to the planning jurisdiction of airport land use 
commissions, there nre mnny instunces oF unregulated construction 
'in st1ch nrens presenting serious safet)1 hnzurds bolh to nir navigation 
and to the occupHnts o.f ,the structures. In order to commence 
regula,tion of the construction of such incompatible facilities at the 
so0t1est possible time in the interests of.public snfety, it is necessary 
that this net go into immediate effect. 

CHAPTER 8,15 

A11 Rct to nm end Sectio11 150 of the Lnbor Cade, nnd ta ndd Sect/a;I 
320.5 ta the Unemployment lnmrn1Jce Godo, re/11ti11g ta· 
en1ploymant stntJ'.rfic.r. 

[Aripro\'ed b~, Governor Scptcmb!!r 25, 197.J. Fil~d ,;,,lth 
Sccretnry or Stotc September 25, 197J.] 

The people of the Stnte o( California do e1Jnc/ as follows: 

SECTION l. Section 150 of the Lnbor Code is amended t6 read·: 
150. The Division of Labor Statistics and Resenrch, hereafter in 

this chapter referred to ns the division, shall collect, compile and 
present foots and statistics relating to the condition of labor in the 
state, including information as to cost of living, labor supply and 
demand, industrial relations, industrial disputes, industrial accidents 
and snfety, labor· productivity, sanitary and other conditions, prison 
labor, and such other molted in relation to labor as the Director of 
Industrial Relations deems desirnble. Except for statistics relating to 
internal adminii;trntion, nil statistical functions of the depnrtment 
shall be performed by the division. · 

SEC. 2.. Section 320.5 is added lo the Unemplo)'ment lnsurnnce 
Code, to rend: · 

320.5. The Director of the Department of Human Resources 
Development may b)' authorized regulations prescribe the 
information required to be reported to the deportment. by 
employing units under this division and emplaycirs subject to 
withholding tnx under Part JO (commencing with Section 17001) of 
Dlvision 2 of the Revenue and Taxntioii Code, in ard~r to mnke 
reports required by the Secretary of Luber, to provide information 
necessary to administer this code, to estimnte unemployment rates 
or to make 6i:her estimates required for the purpose of dispensing or 
withholding money payments under the Welfare Reform Act of 1971, 
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CHAPTER 724 

An Hct to add Section 1501.l to the Health and Safety Code, 
relating to care facilities. 

{Approved b)' Governor July 26, 1980. Filed with 
-· · · · -,·Secretar)' of Slate July 27, 1980.) 

t ( . - ·· ... ', 
The people of.the State r;f Cahforniu do enaCt as follows: 

SECTION 1. Section 1501.l -is added to the Health and Safety 
Code; to read: 

1501.l. (a) lt is the policy of the state to facilitate the proper 
placement of every child in residential care facilities where such 
placement is in the best interests of the child. The placement 
agencies shall actively seek out-of-home care facilities capable of 
meeting the varied needs of the child, Therefore, in placing children 
in out-of-home care, particular attention should be given to the 
individual child's needs, the ability of the facility to meet those rieeds, 
the needs of other children in the facility, the licensing requirements 
of the facility as determined by the licensing agency, and the impact 
of the placement on the family reunification plan. · 

(b) Pursuant to the provisions of this section, children with· 
varying designations and varying needs, except as provided by · 
statute, shall not be precluded from being placed in the same fac.ility • 
provided the facility is licensed, and has a special permit if.necess'ary,;·. , 
to meet the needs of each child so placed. Neither the requirement 
for any license nor any regulation shall restrict the im.plementation.' 
of the provisions of this section. I1nplementation of this section doe·s::· · ~ 
:iot obviate the requirement for a facility to be licensed by lhe 
Jepartment. 

CHAPTER 725 

An act to amend Sections 1231, 1231.l, 10107, 21007, 21008.5, 21206, 
21669.2, 21669.3, 21670, 21670.1, 21675, 21682.5, 21683, 21684, and 29031 
of, to repeal Section 130060 of, and to repeal Article 4 (commencing 
with Section 130290) of Chapter 4 of Division 12 of, the Public 
Utilities Code, to amend Section 25 of Chapter 1243 of the Statutes 
of 1971, and to repeal Sections 4 and 5 of Chapter 1428 of the Statutes 
of 1974, relating to transportation. 

[Approved by Governor July 26, 1980. Filed with 
Secretory of State July 27. 1980.J < 

The people of the State of Californi~ do enact as follows: 

I 0 05 
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SECTION 1. Section 12.31 of the Rublic Utilities Code is amended 
to read: ., 

12.31. The commission shall allocate and expend any money 
which may be appropriated, from the State Highway Account in the 
State Transportation Fund or any other fund, for the purposes 
specified herein, to cities, counties, and cities and counties, on the 
basis of need as determine~j:>y th_e_ cqmmission, to assist them in 
paying their shares of, the cost of constructing grade-cr9ssing 
protection works on city,' sounty, and city and count)' streets, ~ciads, 
and highways. In no even.\, however, shall the commission allocate 
or expend to any city, county, or city and county a s'um exceeding 

" .. one-half of its,sh,,are of the cost of such worlc 
Funds appropriated for the purposes specified herein shall be 

available for allocation. and expenditure without regard to fiscal 
years. 

SEC. 2. Section 1231.l 'of the Public Utilities Code is amended to 
read: 

1231.l. In each annual proposed budget prepared by the 
Department of Transportation under Section 165 of the Streets and 
Highways Code, a sum not to exceed one million dollars (~l ,000,000) 
shall be set aside for allocations to the Public Utilities Commission, 
for the purpose of paying to the railroad or street railroad 
corporations the sha1'e of the cost to cities, cout1ties, and cities and 
counties of maintaining automatic grade-crossing protection. 
Payment shall be made on the basis of verified claims Filed with the 
commission by the railroad or street railroad corporntion responsible 
for maintenance of automatic grade-crossing protection. The specific 
amount of the total allocation shall be determined by the California 
Transportation Commission and shall constitute the amount 
necessary for such maintenance. ln arriving at such amount, the 
California Transportation Commission shall consult with 
representatives of the Public Utilities Commission. Any amounts not 
expended by the Public Utilities Commission in any one fiscal yea• 
may be credited to subsequent annual allocations. 

Funds appropriated for the purposes specified herein shall be 
available for allocation and expenditure without regard to fisc.il 
years. 

SEC. 3. Section 10107 of the Public Utilities Code is amended to 
read: 

10107. Nothing in this article limits in any respect the jurisdiction, 
powers, and duties vested by law in the Public Utilities Commission · 
or, with respect to state highways, in the Department of' 
1'ransportation. In the event of any conflict of jurisdiction, that of th.e' 
Public Utilities Commission or the Department of Transportation, as 
the case may be, shall prevail. t 

SEC. 4. Section 21007 of the Public Utilities Code is amended to 
read: 

21007. Whenever the term· "California Aeronautics 
Commission," "Division· of Aeronautics," or· "[)epartment ·Qt 
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Aeronautics" is .used in any other law, it me.ans the Department of 
Transportation. 

'SEC. 5. Section 21008.5 of the Public Utilities Code is amended 
to read: 

21008.5. "Commission" means the California Transportation 
Commission. . 

SEC. 6. Section 21206 of the Public Utiliti~s Oode is amended to 
read: · · . w 

21206. The department shall prepare a stateip_ent of all estimated · 
revenues of the Aeronautics Account in the State Transportation 
Fund and revenue~.availablc for loc:iJ subventiohs from any other 
sources for the next succeeding fisc8:1 ye·ar, together with u statement 
of proposed expenditures to be made to local agencies and the 
University of California during the next succeeding fiscal year, or 
obligations to be incurred in connection therewith. 

The statement shall be included in the printed fiscal year b\ldget 
submitted to the Legislature. Insofar as the matters to which it 
pertains, it shall constitute as submitted the budget submitted to the 
Department of Finance pursuant to Section 13320 of the 
Government Code, and, as to such matters, shall be administered by 
the Department of Finance as the fiscal year budget of the 
Department of Transportation under tiie provisions of this section 
and of Article 2 (commencing with Section 13320) of Chapter 3 of 
Part 3 of Division 3 of Title 2 of the Government Code. 

Any changes or modifications in the budget described in this 
section shall be approved by the Director of Finance. 

In the event, during ari annual period, the budgetary amount 
approved and allocated for any purpose exceeds the amount act\lally 
necessary therefor, with a resultant available surplus, such surplus 
may be allocated to any other purpose or supplemental project upon 
the written approval of the Director of Finance. .. 

In administering the budget, the Director of Finance shall not · .. 
limit expenditures or incurrence of obligations thereunder to· · · 
quarterly, semiannual, or other periods of the fiscal yea.r. · , . , · 

SEC. 7. Section 21669.2 of the Public Utilities Code is ·amended·:· 
to read: · ·· .. "-' 

21669.2. In its deliberations, the department and the advisor-)': 
committee shall be governed by. the following guidelines: · · · · 

(a) Statewide uniformity in standards of acceptable airport noise 
need not be required, and the maximum amount of local control and· 
enforcement shall be permitted. 

· (b) Due consideration shall be given to the economic .. and 
technological feasibility of complying with the standards 
promulgated by the department. \ 

SEC. 8. Section 21669.3 of the Public Utilities Code is a~~nded · 
to read: 

21669.3. Any regulations designed to establish a noise ~onitoring 
program at an airport entering service after November 30, 1971, shall 
go into eff~ct on the date the airport enters service. 
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SEC. 9. Section 21670 of the Public Utilities Code is amended to 
read: . · · • · 

21670. There is hereby created, in each county subject to :his 
article and containing a.t least one airport operated 'for tbe'be'neflt of 
the general public and served by an air carrier certified bt the Public 
Uti\i ties Commisoion or the Civil Aeronautics Board,· an ·airport 
land-use commission, hereinafter referred to as the "commission.;~
Each commission shall consist of seven members to be selected iis 
follows.: . ' 

(a) Two representing the cities in the county, appointed bJ.""a 
city selection committee comprised of the mayors ·of all the cities 
within tbat county; provided, however, that, if there are any cities 
contiguous or adjacent to ~he qualifying airport, at least one such' 
representative shall be appointed therefrom. If there are no cities 
within a county, the n·~mber of representatives provided for by·,.:· 
subdivisions (b) and (c) shall each be increased by one. . . 

(b) Two representing the county, appointed by the board of 
supervisors. . · · 

(c) Two representing the airports within . that 'county,• 
appointed by a selection committee comprised of the managers of 
all of the public airports within that county; however, one such . 
representative shall be appointed from an airport operated for th!'? 
benefit of the general public. 
· (d) One representing the general public, appointed by" the 
other six members of the commission. · · 
Public officers, whether elected or appointed, may be ap.pointed 

and serve as members of the commission during their terms of-public. 
office. . 

Each member shall promptly appoint a single proxy to represent 
him in commission affairs and to vote on all matte'rs .when the 
member is not in attendance. The proxy shall be designated in a 
signed written instrument which shall be kept on file at the 
commission offices, and the proxy shall serve at the pleasure of the 
member who appointed him. A vacancy in the office of proxy shall 
be filled promptly by appointment of a new proxy. 

SEC. 10. Section 21670.l of the Public Utilities Code is amended 
to read: 

21670.1. Notwithstandii1g any provisions of this article, .if the 
board of supervisors and the city selection committee of mayors in 
any county each makes a determination by "a majority vote that 
proper land use planning ca·n be accomplished through the actions 
of an appropriately designated body, then such body shall assume the 

·planning responsibilities of an airport land use commission. ns 
provided for in this article, and a commission need not be formed in 
that county. \ 

SEC. 11. Section 21675 of the Public Utilities Code is amended to 
read: . 

21675. (a) The commission shall formulate a comprehensive 
land use plan that will provide for the orderly growth of each public 
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airport and the area surrounding the airport within the jurisdiction 
of the commission, and will safeguard the general welfare of the 
inhabitants within the vicinity of the airport and the public in 
general. The commission plan shall include a long-range master plan 
that reflects the anlicipated growth of the airport during at least rhe 
next 20 years. In formulating a land use plan, the commis~ion may 
devdop height restrictions on buildings, may specify u~e oOand, and 
may determine building standards, including soundproofipg 
adjacent- to airports, withiri. the planning area. 

(b) The commission may include, within its plan formulated. 
pursuant to subdivision (a), area ·within the jurisdiction· of the 
commission surrounding any federal military airport ·.for all the 
purposes specified in subdivision (a). This subdivision shall not give 
the commission any jurisdiction or authority over the territory or 
operations of any such military airport. . 

(c) The planning boundaries shall be established by the 
commission after hearing and consultation with the involved 
agencies. 

SEC. 12 Section 21682.5 of the Public Utilities Code is amended 
to read: · ·, 

21682.5. The department shall pay, from the Aeronautics 
Account to the Transportation Planning and Development Account 
in the State Transportation Fund, a sum equal lo the pro rala share 
of the comprehensive transportation duties attributable to aviation 
planning and research, as determined by the Secretary of the_· 
Business and Transportation Agency. . _ 

SEC. 13. Section 21683 of the Public Utilities Code is ame11ded to 
read: 

21683. Any balance remaining in the Aeronautics Accoun.t, after 
the payments made under Section 21682, shall be used at the 
discretion of the commission for airport and aviation. purposes, 
subject to the provisions of Section 21684. · 

Any public entity may apply to the department each year for the 
allocation of funds for the acquisition or development of airports. 
The commission may, pursuant to rules and regulations promulgated 
by the department, make an allocation to such public entity if it 
determines that the proposed acquisition or development is feasible 
and in accordance with the policies and standards established by the 
department. The department shall make recommendations to the 
commission on all applications. Such allocations shall be represented 
as subventions in the department budget in accordance with Sec.tion 
21206. 

No moneys paid under this section shall be expended for operation 
and maintenance. No payment shall be made under this section tq 
any public entity for any airport on which gene\al or commercial 
aviation activities are substantially restricted if the airport is licensed 
to conduct such activities by the department. The department shall 
determine whether or not general or commercial aviation activities 
are restricted. 

l 0 05 
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SEC. 14. Section 2Hi84 of the Public Utilities Code is amended to 
read: 

21684. (a) No payment shall be made to a public entity pursuant 
to this article unless the public entity has established a special 
aviation fund in which all payments received by a public entity 
under this article shall be deposited for expenditure solely for airport 
and aviation Pi.tr-fJoses.-No payment shall be made to a public entity 
pursuant to,:Settion 21682 or 21683 unless the public entity deposits 
in its special.aviation fund, for .;:,xpenditures solely for airport and 
aviation purpl1l,)es, a sum from nonstate Qr.nonfederal funds based on 
a rate established annually by the commission as matching funds .. The 
commission shall establish a rate of at least 10 percent and not 
exceeding 50 percent of the nonfedernl funded portion; provided, 
such rate shall be ·uniform for all entities and projects within a 
particular year. In .no event shall the sum deposited in the special 
aviation fund be less than 10 percent of the total eligible project costs. 

Notwithstanding the provisions of this subdivision requiring 
matching funds, the department shall pay a sum of five thousand 
dollars {$5,000) annually to each city, county, airport district, or the 
University of California owning and operating an airport in 
accordance with subdivision (a) of Section 21682. ,. 

(b) No pa)'ment shall be made for any airport to the Universit.y of 
California pursuant to this article unless the university has -
established a special aviation fund in which all payments received by .. 
the university under this article shall be deposited for expe1iditure.. . . 
solely for airport and aviation purposes. No payment shall bi;! mad~ 
for any airport to the University of California pursuant to Section 
21682 or 21683 unless the university deposits in its special ·aviatio'n 
fund, for expenditure solely for airport and aviation purposes, a sum · 
from nonstate or nonfederal funds based on the rate established . 
annually by the commission pursuant to subdivision (a), or unless a 
city located within 10 miles of the airport, or the county within which 
the airport is located, pays to the university a sum based oh the rate 
established by the commission pursuant to subdivision (a); provided, 
however, that any such sums deposited by the university or paid by 
such city or county may be considered jointly as meeting· the 
requirements of this section. The payments received from a city' or 
county pursuant to these sections are to be expended solely for the 
airport and for aviation purposes related to such airport. All 
payments received by the university shall be deposited in its special 
aviation fund. . .-

(c) Payments made by the department pursuant to Section 21682 
and funds provided by public entities to match these payments may 
be accrued for a period of not more than three years. Extension of 
time for accrual of these funds for major projects shal\ be obtained 
from the department. · 

SEC. 15. · Section 29031 of the Public Utilities Code is am~nded to . 
read: 

29031. The district may acquire, construct, own, operate, control, 
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or use rights-of-way, rail lines, bus lines·, statibns, platforms, switches, 
yards, terminals, parking lots, and any and all other Facilities 
necessary or convenient ror rapid- transit service within or partly 
without the district, underground, t•pon, or above the ground nncl 
under, upon, or over public streets, highways, bridges, or other 
public ways or waterways, together with all physical· structures 
necessary or convenient for the a.s.cess of. per-sons and vehicles 
thereto, and may acquire any int,ere&t in or rights to the use or joint 
use of any or all of the foregoing;' provided, that install,p.tions in state 
freeways shall be subject to the.',&pproval of the Departrriio:nt of 
Transportation and installations in other state highways shull be 
subject to Article 2, (commencing with Section 570), Chapter 3, 
Division 1 of the Streets and Highways Code. 

SEC. 16. Section 130050 of the Public Utilities Code is repealed. 
SEC. 17. Article 4 (commencing with Section 130290) of Chapter 

4 of Division 12 of the Public Utilities Code is repealed. 
SEC. 18. Section 2.5 of Chapter 12.43 of the Statutes or 1971 is 

amended to read: 
Sec. 2.5. By enacting Section 2.4 of this act to repeal Chapter 2.0 of 

the Statutes of 1952., Second Extraordinary Session, it is the intent of 
the Legislature that loans for the acquisition of properties for state 
highway purposes shall be retired by the operation of Section 2.J os· 
of tbe Streets and Highways Code. · · 

Furthermore, it was not the intent of the Legislature in enacting · · 
Chapter 2.0 of the Statutes of 1952, Second Extraordinary Session, nor· .. 
is it the intent of the Legislature in repealing this chapter, to establish · 
any limit on the amount of funds utilized for the right-of-way 
advanced acquisition program. The California Transportatio'n. 
Commission and the Department of Transportation may use an)' 
available funds, including the money specified in Section 2.6 of this 
act, for temporary investment in the right-of-way advancep 
acquisition program. 

SEC. 19. Section 4 of Chapter 142.8 of the Statutes of 1974 is 
repealed. 

SEC. 2.0. Section 5 of Chapter 142.8 of the Statutes of 1974 is 
repealed. 

SEC. 21. Any section of any act enacted by the Legislature during 
the 1980 portion of the 1979-80 Regular Session, which takes effect 
on or before January ·1, 1981, and which amends, amends :me;! 
renumbers, adds, repeals and adds, or repeals a section amended, 
amended and renumbered, repealed and added, or repealed by this 
act, shall prevail over this act, whether such act is enacted prior to 
or su'bseq uen t to this act. 
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of making reimbursement pursuant to these sections. It is 
recognized, however, that a local agency or school district may 
pursue any remedies to obtain reimbursement available to it under 
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1 
of that code. 

SEC. 15. Notwithstanding Section 2231.5 of the Revenue and 
Taxation Code, this act does not contain a repealer, as required by 

-··that sectiof1; therefore, the provisions of this act shall remain in cffoct 
unless and u'ritil they are amended or repealed by a later enacted act. 

CHAPTER 714 

An act to amend Sections 1627, 2892, 2892.l, 2913, 1035, 4036, 4047.7, 
6037, 6102, 6146, 6180.14, 6EJ46.6, 10133.1, 10153, 10471, 12613, 12701, 
12777, 12793, 14415, 17842, 19409.5, and 19464 of, to amend the 
heading of Article 4 (commencing with Section 9840) of Chapter 20 
of Division 3 of, to amend and renumber Sections 730, 731, 4975, 
7538.7, 9780, and 23428.7 of, to amend and renumber the heading of 
Article 6 (commencing with Section 4140), Article 7 (commencing 
with Section 4160), Article 8 (commencing with Section 4210), 
Article 10 (commencing with Section 4330), Article 11 (commen~ing 
with Section 4350), Article 12 (commencing with Section 4380), and 
Article 13 (commencing with Section 4410), of Chapter 9 of Division 
2 of, to repeal Sections 11010.3, 11010.4, and 23958.3 of, and to repeal 
Article 10.5 (commencing with Section 725) of, the heading of 
Article 10.5 (commencing with Section 730) of Chapter l of, the 
heading of Article 5 (commencing with Section 4120) of Chapter 9 
of Division 2 of, the Business and Professions Code, to amend 
Sections 25.8, 56.22, 224, 224a, 232.3, 798.38, 798.56, 3241, and 4555 of, · 
to amend and renumber Sections 798.10 and 1821.23 of, and to repeal 
Section 4600.5 of the Civil Code, to amend Sections 86, 329, 446, 917.7, 
1046, 1282.2, 1567, 1952, and 2034 of, to repeal Sections 119.6, 119.9, 
120.1, 123, 123.1, 123.4, 123.5, and 123.7 of, and to repeal the headirig 
of Article 4 (commencing with Section 121) and Article 6 .. 
(commencing with Section 123) of Chapter 5-B of Title l of Part l 
of, the Code of Civil Procedure, to amend Sections 16039, 16406, 
22509, 23804, 23902, 23918, 24806, 35167, 39153, 39316, 41604, 48600, 
48651, 49405, 49422, 49441, 49454, 52324, 54347, 54526, 54600, 54630, 
54660, 56364, 69276, 72130, 76441, 84370, and 88086.5 of, to amend the 
heading of Article 4 (commencing with Section 19700) of Chapter 9 
of Part 11 of, to amend and renumber Sections 1273 and 42649 of, to 
amend and renumber the heading of Part 20 (commencing with 
Section 32500) of, the heading of Article 3 (commencing with Section 
78230), Article 4 (commencing with Section 7)3240), and Article 5 
(commencing with Section 78271) of Chapter 2\if Part 48 of, and to 
repeal the heading of Article 2 (commencing with Section 78220) of 
Chapter 2 of Part 48 of, the Education Code, to amend Sections 3709, 
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11554, 23528, 27212, 29623, and 30044 of the Elections Code, to amend 
Sections 752, 855, 1231, 1237, 2071, 3522, 5067.5, 6407, 6408, 6450.4, 
7153.9, 7153.11, 11052, 14410, 18138, 18300, 18455, 24454, 31020, 31114, 
and 33.521 of, an'14 to umend and renumber Section 18643 of, the 
Financial Cocle, to amend Sections 4700, 8231, 8234, 10740, and 10770 
of, and to repeal Sections 8680, 8681, 8632, and 8683 of, the Fish and 
Came Code, to amend Sections 11512 and 68081 of, to add Division 
23 (comrni:::ncing with Section 70500) to, to repeal Division 23 
{commencing with Section 67500) of, and to repeal the heading of 
Chapter 5 (commencing with Section 43801) and Chapter 20.5 
(commencing with Section 47501). of Division 17 of, the Food and 
Agricultural Code, to amend Sections 850.8, 6901, 8574.3, 8580, 8597, 
8897.1, 11011.l, lll21.9, 11370, 11550, 11554, 35012.5, 38507, 43073, 
53205,55606,55607,55608,55640, 55641,60400,65302,66452.5,66770.5, 
75095.l, and 91531 of, to amend and renumber Sections 24, 4540, 4541, 
4542, 7540, 7541, 7542, 7543, 7544, 12032, 25211.3, 53215, 65863.5, 
69894.4, 71603.2, 91560, 91561, 91562, 91563, and 91564 of, to amend 
and renumber the heading of Chapter 11 (commencing with Section 
$540) of Division 5 of Title l of, and Chapter 24 (commencing with 
Section 7540) of Division 7 of Title 1 of, and to repeal Section 66427.4 
of, the Government Code, to amend Sections 775.5, 6309.4, and 7157 
of, and to amend the heading of Chapter 1 (commencing with 
Section 240) of Division 2 of, the Harbors and Navigation Code, to 
amend Sections 1250, 1285, 1.343, 1732, 3703, 11361.5, 12003, 12006, 
13002, 13009.5, 13053, 13054, 13055, 13100, 13104.5, 13140.5, 13821, 
13991, 17922.5, 17925, 25810, 25811, 33436, 34354.5, 37850, 41809, 41813, 
41957, '41958, 41959, 41960, 41961, 50902, 51351, and 51858 of, to amend 
the heading of Article 3.4 (commencing with Section 320) of Chapter 
2 of Division .1 of the Health and Safety Code, to amend and 
renumber Sections 1367.8, 5472, and 11977 of, to repeal Sections 
1250.2 and 51350.5 of, to repeal the heading of Article l (commencing 
with Section 446) of Part 1.95 of Division 1 of, to repeal Article 2 
(commencing with Section 447) of Part 1.95 of Division 1 of, Chapter 
9 (commencing with Section 50735), and Chapter JO (commencing 

'with Section 50775) of Pnrt 2 of Divisiot1 31 of, the Herrlth and Safety 
Code, to amend Sections 779.8, 922.4, 922.5, 1033, 1035.5, 1597, 1599, 
1751, 10178, 11551, 11558, li580.2, 11600, 11602, 11656.9, 11657, 11663, 
11690, 11699, 11710, 11715, 11716, 11716.01, 11716.02, 11716.61, 11719, 
11730, 11732.1, 11732.3, 11733, 11738, 11740, l.1741, 11750, ll750.l, 
11750.2, 11750.3, 11751.5, 11755, 11770, 11778, 11780, 11784, 11840, 
11846, 11871, l 2A0\ .3, and 12973.9 of, and to amend and renumber 
Sections 11512.18 and 11512.21 of, the In~urance Code, to amend 
Sections 98.1, 1299, 3093, 3097, 3600.3, 4724, and 6305 of, and to repeal 
Section 7804 of the Labor Code, to amend Sections 375, 384a, 384i, 
626.11, 653k, 65,30, 859, 871.5, 894, 1170.6, 1203.4a, 1413, 1551.2, 1567, 
2903, 5006, 5007, 5008, 13301, and 13843 of, the Penal Code, to amend 
Section 732 of the Probate Code, to amend Sections 2313, 2708, 27~0, 
3311, 3470, 4143, 4186, 4423.l, 4431, 4438, 4446, 4476, 4551, 4554, 45L>5, 
4582.8, 4621.2, 4656, 4656. l, 5003.7' 5019.10, 50l.9.53, 5093.62, 6332, 9104, 

134 



. i 
I: 

. I 
! 
! 

2572 STATUTES OF 1981 [Ch. 714 

9183, 13111, 21080.5, 21083, 21087, 25210, 25213, 25502, 25964, 26004, 
26563, 26703, 30302, 30339, 30340.5, 30700, and 34056 of, and to amend 
and renumber Sections 30168 and 30170.6 of, the Public Resources 
Code, to amend Sections 1901, 1902, 5503.5, 21675, 27091, 29038, 29171, 
29750, 29753, 50218, and 99ll 7 of the Public Utilities Code, to amend 
Sections 99, 485, 4836.5, 6486, 7396, 15556, 17153, 17203, 17206, 17253, 
17482, 17631, 17637, 18082, 18211, 18816.5, 19092, 20583, 20640.6, 24431, 
24497, 24563, 24662, 24949.2, 24952; 38108, 38:351, 384_21, 40081, and 
41080 of, to amend and reriumber ::>ections 232 and 6593, of, to repeal 
the heading of Chapter 6 (commencing with Section 5801) of Part 
12 of Division l of, to repeal the heading of Article 4 (commencing 
with Section 14791) of Chapter 12 of Part 8 of Division 2 of, the 
Reven.u·e""and Taxation Code, to amend Section 31856 of the Streets 
and Highways Code, ·to amend Sections 2708.l and 9002 of the 
Unemployment Insurance Code, to amend Sections 1817, 2400", 3051, 
4451, 5004, 5004.5, 9400, 11511, 11515, 11704.5, 11902, 21051, 25100, 
26708.5, 35780.5, and 42050 of the Vehicle Code, lo amend Sections 
8617' 8886, 13220, 13360, 13627' 20023, 20054, 25809, 25825.3, 26225, 
31303, and 47127 of the Water Code, to amend Sections 708, 736, 1756, 
1760.5, 9203, 9600, and 10653 of, to am1md and renumber Section 
14145 and the heading of Chapter 8.5 (commencing with Section 
19810) of Part 2 of Division 10 of, to add Chapter 3 (commencing 
with Section 4330) to Division 4 of, to add Chapter 7.5 (commencing 
with Section 4740) to Division 4.5 of, to repeal Sections 4302, 4446, 
182.94, 18295, 18296, 18297, and 18298 of, and to repeal Chapter 7.5 
(commencing with Section 4740) of Division 4.1 of, the Welfare and 
Institutions Code, and to amend Section 25 of Cbapter 1313 of the 
Statutes of 1980, relating to the maintenance of the codes. 

[Approved by Governor September 23, 1981. Filed with 
Secretor)' or Stnte September 2J, 1981.] 

The people of the Stat-e of CaJifornia do enact as follows: 

SECT.ION 1. Article 10.5 (commencing with Section 725) of 
Chapter 1 of Division 2 o_f the Business and Professions Code, as 
added by Chapter 373 of the Statutes of 1979, is repealed. The repeal 
made by this section shall not affect the existence or validity of 
Article 10.5 (commencing with Section 72.5) of Chapter 1 of Division 
2. of the Business and Professions Code, as added by Chapter 348 of 
the Statutes of 1979. · 

SEC. 2. The heading of Article 10.5 (commencing with Section 
730) of Chapter 1 of Division 2 of the Business and Professions Code, 
as added bi• Chapter 955 of the Statutes of 1979, is repealed. 

SEC. 3. Section 730 of the Business and Professions Code is 
amended and renumbered to read: - . 

726. The commission of any act of sexual al!i1-1se." misconduct, or 
relations with a patient, client, or customer which is substantially 
related to the qualifications, functions, or duties of the occupalio.n for 
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which a license was issued constitutes unprofessional conduct and 
grounds for disciplinary action for any person licensed under this 
division, undet any initiative act referred to in this division, under 
Chapter 17 (cofnmencing with Section 9000) of Division 3, and under 
Chapter 4 (commencing with Section 17800) of Part 3 of Division 7. 

SEC. 4. Section 731 of the Business and Professions Code is 
amended and renumbered to read: 

727. The provisions of subdivision (2) of Section 1103 of the 
Evidence Code shall apply in disciplinary proceedings brought 
against a licensee for acts in violation of Section 726. 

SEC. 5. Section 1627 of the Business and Professions Code is 
amendi;:d to read: 

·· ,. ·. 1627. It is unlawful for any person to engage in the practice of 
dentistry in the state, either privately or as an employee of a 
governmental agency or political subdivision, unless the person has 
obtained a' license or special permit from the board. The provisions 
of tpis i;tct, however, do not apply to practice by personnel of the Air 
Force, Ariny, Coast Guard, or Navy or employees of the United 
5tates Public Health Service, Veterans' Administration, or Bureau of 

. .fodian Affain when engaged in discharge of official duties. 
The license of any dentist, existing at the time of the passage of this 

chapter, shall continue in force until it expires or is forfeited in the 
manner provided by this chapter. 

SEC. 6. Section 2892 of the Business and Professions Code is 
amended to read; 

2.892. Licenses issued under this chapter prior to January 1, 1974, 
shall; unless renewed, expire on the last day of the month following 
the morith in 1974 in which the licensee's birthday occurs and at 
two-year intervals thereafter on the last day of the month following 
the month in which the licensee's birthday occurs. Licenses issued 
under this chapter on or after January 1, 1974, shall, unless renewed, 
expire at two-year intervals on the last clay of the month following 
'the month in which the. licensee's birthday occurs, beginning V:•ith 
the second birthday following the date on which the license was 
issued. To renew an unexpired license, the licensee shall, on or 
before each of the dates on which it would otherwise expire, apply 
for renewal on a form prescribed by the board and pay the renewal 
fee prescribed by this chapter. · 

The board shall give written notice to a licensee 30 days in advance 
of the renewal date and, 90 days in advance of the expiration of the 
fourth year that a renewal fee has not been paid, shall give written 
notice to the licensee informing the licensee in general terms of the 
provisions of Section 2892.4. 

SEC. 7. Section 2892.1 of the Business and Professions Code is 
amended to read: 

289'2.l. Except as provided in Sections 2892.3 and 2892.5, an 
expired license may be renewed at any time within four years after 
its expiration on filing of application for . rene\val on . a form 
orescrioed by the board, and payment of the renewal fee·m effect 
. . 136 

10 05 



' ' 

j-
( 

2574 STATUTES OF l98l [Ch.714 

on the date tlie application for renewal is filed. _ 
1f the license is renewed more than 30 da)'s after its expiration, the 

licensee, as a condition precedent to renewal, sl1all also pay the _ 
delinquency fee prescribed by this chapter. Renewal under. this .. 
section sh[lll be effective on the date on >vhich the application is riled, 
on the date on which the renewal Fee is paid, or on the date on which· 
th~delinquency fee is paid, whichever last occurs. lf so renewed, the 
lice1~e shall continue in effect through the date provided in Section 
2892 which next occurs after the effective date of the renewal, when 
it shall expire if it is not again renewed. · 

SEC. 8. Seclion 2913 of the Business and Professions -Code is 
amended to read: 

2913. A person other than a licensed psychologist may be 
employed by a licensed psychologist, by a licensed pl1ysician and 
surgeon who is 'ooard certified in psychiatry by the American Board 
of Psychiatry and Neurology, by a clinic which provides mental 
health services under coniract pursuant to Section 5614 of the 
Welfare and Institutions Code, by a psychological corporntion, by' a 
licensed psychology clinic as defined in subdivision (c). of Section 
1204 of the Health and Safety Code, or by a medical corporation to· 
perform limited psycl1ological functions provided that all of the. 
following apply: · -

(a) Tl1e person is termed a "psychological assistant." 
(b) The person bas completed at least one fully matriculated year 

of graduate training in psychology from an accredited -or approved 
university, college, or professional school. In addition, on or before 
January 1, 1983, that person shall maintain registration as a 
"psychological nssist~rnt," and to be entitled to use that title, shall . 
have completed all requirements for a master's degree from ari ·. 
accreditied or approved university, college, or professional school. 
On and after January 1, i980, a master's degree in (l) psychology, or 
(2) education with the field of specialization in psychology .or . 
counseling psychology from an accredited or approved university,· 
college, or professional school shall be required of all new registrants 
as psychology assistants. · · 

(c) The person is at all times under the immediate s.i.Jpervision, ·· 
as defined in regulations adopted by the committee, of a licernied · 
psychologist, or board certified psychiatrist, who shrrll be respon.sibki' -
for insming that the extent, kind, and quality of the psycbologii:al. 
services he or she performs are consistent with his or her training and 
experience and be responsible for his or her compliance with the 
provisions of this chapter and regulations duly adopted hereunder, 
il1cluding those provisions set forth in Section 2960. · - · 

(d) The licensed psychologist, board-certified psychiatrist, 
contrnct clinic, psychological corporation, or mediqal corporation, 
has registered the psychological assistant with the c6mmittee.- The 
registration sl1all be renewed· annually in accordance with 
regulations adopted by the committee. 

No licensed psychologist may register, employ, or supervise more 
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than three psychological assistants at any given time unless 
specifically authorized to do so by the committee. No board-certified 
psychiatrist ~ay register, employ, or supervise more than one 
psychological assistant at any given time. No contract clinic, 
psychological corporation, or medical corporation may employ more 
than JO such assistants at any one time. No contract clinic may 
register, employ, or provide supervision for more than one 

'psychological assistant for each designated full-time staff psychiatrist 
who is qualified and supervises the psychological assistants. No 
psychological assistant may provide psychological services to the 
public for a fee, monetary or otherwise, except as an employee of a 
licensed psychologist, licensed physician, contract clinic, 
psychological corporation, or medical corporation. 

(e) The psychological assistant shall comply with regulations that 
the committee may, from time to time, duly adopt relating to the 
fulfillment of requirements in continuing education. 

(f) No person shall practice as a psychological assistant who is 
found by the committee to be in viol~tion of the provisions of Section 
2960 and the rules and regulations duly adopted thereunder. 

SEC. 9. Section 4035 of the Business and Professions Code is 
amended to read: 

4035. Pharmacy is an area, place, or premises in which the 
profession of pharmacy is practiced and where prescriptions are 
compounded. "Pharmacy" includes, but is not limited to, any area, 
place, or premises described· in a permit issued by the board by 
re.Ference to plans filed with and approved by the· board wherein 
narcotics or dangerous drugs or dangerous devices, as they are herein 
defined, are stored, possessed, prepared, manufactured, derived, 
compounded, or repackaged, and from which. said narcotics or 
r:langerous drugs or dangerous devices are furnished, sold, or 
dispensed at retail. 

"Pharmacy" shall not .include any area in a facility licensed by the 
State Department of Health Services where floor supplies, ward 
supplies, operating room supplies, or emergency room supplies of 
drugs or dangerous devices are stored or possessed solely for 
treatment of patients registered for treatment in the facility or for 
treatment of pal"ients receiving e!'l1ergency care in the facility. 

"Narcotics or dangerous drugs or dangerous devices" as used 
herein shall include, but is not limited to, all narcotics, drugs, or 
devices which are included within one or more of the following 
classifications: 

(a) Drugs or devices bearing the legend, "Caution! feder~l l_aw 
prohibits dispensing without prescription," or words of s1m1lar 
import. . . 

(b) Controlled substances as defined in Chapter 2 (commencing 
with Section 11053) of Division 10 of the Health and Safety Code. 

(c) Drugs or devices enume'rated in Section 4211. . _ . 
(d) Drugs or devices heretofore or hereafter class1f1ed as 

dangerous by the board pursuant to Sections 4061 and 4240. 
' 138 
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(e) Hypodermic syringes and needles, or other drugs or devices, 
the sale of which is restricted by law to a registered pharmacist. 

Neither this section nor any other provision of law shall be 
construed as prohibiting a pharmacy from furnishing a prescription 
drug or device to a licensed heal th care facility for storage in a 
secured emergency pharmaceutical supplies container maintained 
within the facility in accordance with facility regulations of the State 
Department of Health Services settorth i"rh.:fitle 22 of the California 
Administrative Code. · \ 

SEC. 10. Secti1m 4036 of the Business an.d Professions Code is 
amended to read: 

4036. (a) "P,rescription" means an oral order given individually 
for the person' "or persons for whom prescribed, directly from the 
prescriber to the Furnisher, or indirect!)' by means of a written order, 
signed by the prescriber, and shall bear the name or names and 
address of the patient or patients, the name and quantity of the drug 
or device prescribed, directions for use, and the date of issue, and 
either rubber stamped, typed, or printed by hand or typeset the 
name, address, and telephone number of the prescriber,· his or her 
license classification, and his or her Federal registry number, if a 
controlled rnbstance is prescribed. No person other than a physician, 
dentist, podiatrist, or veterinarian, or pharmacist acting within the 
scope of a project authorized under Article 18 (commencing with 
Section 429.70) of Chapter Z of Part 1 of Division 1 of the Health and 
Safety Code, or registered nurse acting within the scope of a project 
authorized under Article 18 (commencing with Section 429.70) of 
Chapter 2 of Part l of Division l of the Health and Safet)1 Code, or 
physician·s assistant acting within the scope of a project at1thorized 
under Article 18 (commencing with Section 429.70) of Chapter 2 of 
Part 1 of Division 1 of tlm Health and Safety Code, shall prescribe or 
write a prescription. 

Nothing in the amendments made to this section at the 1969 
Regular Session of the Legislature shall be construed as expanding or 
limiting the right which a chiropractor, while acting within the scope 
of his or her license, may have to prescribe a device. 

The use of commonly used abbreviations shall not invalidate an 
otherwise valid prescription. 

(b) Notwithstanding subdivision (a}, a written order of the 
prescriber for a dangerous drug, except for any Schedule II 
controlled substance, which contains at least the name and signature 
of the prescriber, the name or names and address of the patient or 
patients in a manner consistent with paragraph (3) of subdivision (b) 
of Section 11164 of· the Health and Safety Code, the name and 
quantity of the drug prescribed, directions for use, and the date of 
issue may be treated as a prescription by the dispensing pharmacist 
so long as any additional information required by subdf\iision (a)_ is 
readily. retrievable 'in the pharmacy. In the. event of a· conOict 
between the provisions of this subdivision and Section 11164 or the 
Health and Safety Code, the provisions of Section 11164 shall prevail. 
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. (c) Except as provided in Section 4036.l, an oral prescription shall 
a~ soon as practicable be reduced to writing by the pharmacist and 
shall be fille~b)', or under the directio.n of, the pharmacist. The 
pharmacist need not reduce to writing the address, telephone 
number, license classification, federal registry number of the 
prescriber, or the address of the patient or patients if the information 
is readily retrievable in the pharmacy. 

SEC. 11. Section 4047.7 of the Business und Professions Code is 
amended to read: 

4047.7. (a) The State Director of Health Services shall establish 
_by regulation a formulary of generic drug types and drug products 
which the State Director of Health Services determines demonstrrrte 
clinically significant biological or therapeutic inequivalence and 
which, if substituted under Section 4047.6, would pose a threat to the 
health and safety of patients receiving prescription medication. 

(b) The drug formLtlary established pursuant to this section shall 
include generic drug types and manufactured brand drug products, 
including, where applicable, drug products differentiated by dosage 
form or strength. In compiling the generic drug types and drug 
products for inclusion on the formulary, the State Director of Health 
Services may rely on drug product research, testing, information, 
and formularies compiled by other states, the United States 
Department of Health and Human Services, and an)' other source 
which the State Director of Health Services deems reliable. 

(c) Regulations establishing the drug formulary shall be 
promulgated within 120 days of the effective date of this section. The 
formulary shall be added to or deleted from as the State Director of 
Health Services deems appropriate. Regulations shall be adopted in 
accordance with Chapter 3.5 (commencing with Section 11340) of 
Part I of Division 3 of Title 2. of the Government Code. Any person 
who requests that the State Director of Health Services make any 
inclusion, addit\on, or deletion, of a generic dfug type or drug 
product to the form'"lary shall have the burden of proof to show 
cause why such inclusion, addition, qr deletion, should be made by 
the State Director of Health Services. 
• (d). Upon adoption of the formulary, and upon each addition, 

deletion or modification to tbe formulary, the State Director of 
i-Iealth Services shall mail a copy to each pharmacist licensed by the 
State Board of Pharmacy and to each physician and surgeon licensed 
to p.ractice .in the state by the State Board of Medical Quality 
Assurance and each person licensed by the Board of Osteopathic 
Examiners. No oharmacist shall disoense a generically equivalent 
drug product pL;rs·uant to Section <1047.6 if the drug product and its 
generic drug type is included in the formulary. 

SEC. 12. The beading of Article 5 (commencing with Section 
412.0) of Chapter 9 of Division 2 ot the Business and Professions Code 
is repealed. · 

SEC. 13. The heading of Article 6 (commencing with Section 
4140) of qhapter 9 of Division 2 of the Business and Professions Code 

140 
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is amended and renumbered to read: 

Article 5. Hypodermics 

SEC. 14. The heading of Article 7 (commencing with Section 
4150) of Chapter 9 of Division 2 of the Business and Professions Code 
is amended and renumbered to read: 

Article 6. Poisons 

SEC. 15. The heading of Article 8 (commencing with Sectio\1 
4210) of Cb apter 9 of Division 2 of the Business and Profe?sions Code 
is amended and renumbered to read: · · 

Article 7. Dangerous Drugs 

SEC. 16 The heading of Article 10 (commencing v>ith Section'' 
4330) of Chapter 9 of Division 2 of the Business and Professions Code 
is amended and renumbered to read: 

Article 8. Certificates, Information and Records 

SEC. 17. The heading of Article 11 (commencing with Section 
43-50) of Chapter fl of Division 2 of the Business and Professions Code 
is amended and renumbered to read: 

Article 9. Disciplinary Proceedings 

SEC. 18. The heading of Article 12 (commencing with Section 
4380) of Chapter 9 of Division 2 of the Business and Professions Code 
is amended and renumbered to read: 

Article 10. Prohibitions and Offenses Against the Chapter,· 
· Generali)' · 

SEC. 19. The heading of Article 13 (commencing wii:.h Section 
4410) of Chapter 9 of Division 2 of the Business and Proressions Code 
is amended and renumbered to read: · 

Article 11. Revenue 

SSC. 20. Section 4975 of the Business and Professions Code, as 
ndded by Chapter 1313 of the Statutes of L980, is runended and 
renumbered to rend: 

4974.5. This chapter shall become operative 01'.July 1, 1982. 
SEC. 21. Section 5037 of the Business and Professions Code is 

amended to read: . 
6037. No action or decision of the board or committee of the 

board shall be invalid because of the pmticiprltion therein by a 

lO G5 

'. 

I 
(. 

"· '·, 

.. 

Ch.714] 

member c 
member'~ 
of Sectior 
irnprisonrr 
not ex~eec 

·member i! 
record of< 
disposition 
judgment 1 

governors, 
automatic~ 

. [Jrovisions 
penalty no 
which shal 
competen 
district al 
maintains 
treasurer 

SEC. 2~ 
nm.ended 

6102 . 
con\1ictlo· 
attorr18)' 
believe t 
suspend 
appeal h: 
affirmed 
further c 
aside thE 

· to do so 
and co~ 

(q) Ii 
heafing 
final or, 

· Section 
·been m 

that th 
circi.Jrn: 
enter a· 
practic 
the ci: 
procee 
irnposc 
impost 

( c) 
issue t 
Bar fo 

(d) 
incluc 



14. 

on 
de 

ion 
de 

tion · 
ode· 

ction · 
Code 

~cti6n 

Code-

,de, -as· 
d an.cl 

32.. 
:ode is 

or the 
1 by a 

10 05 

.I 
' I 

. ' ., 

Ch. 714] . STATUTES OF 1981 2579 

member or members in violation of Section 6036. However, an}' 
member who intentionally violates the provisions of subdivision (a) 
of Section 6936 is guilty of a misdemeanor, punishable by 
imprisonment in the county jail not exceeding five days, or by a fine 
not exceeding five hundred dollars ($500), or by both, and, if the 
member is an attorney member of the board, a certified copy of the 
record of conviction shall be transmitted to the Supreme Court for 

·. disposition as provided in Sections 6101 and 6102. Upon entry of final 
judgment of conviction, the member's term of office on the board of 
governors, and duties and authority incidental thereto, shall 
.automatically terminate. Any member who intentionally violates the 
pn;ivisions of subdivision (b) of Section 6036 shall be liable for a civil 

· penalty not to exceed five hundred dollars ($500) for each violation, 
which shall be assessed and recovered in a civil action in a court of 
competent jurisdiction brought in the name of the state only by a 
district attorney of a county in which the member resides or 
m~intains of6ces and the penalty collected shall be paid to the 
treasurer of that county. 

SEC. 22. Section 6102 of the Business and Professions Code is 
amended to read: 

6102. (a) Upon the receipt of the certified copy of the record of 
ctmviction, if it appears therefrom that the crime of which the 
attorney was convicted involved or that there is probable cause to 
believe that it involved moral turpitude, the Supreme Court shall 
suspend the attorney until the time for appeal has· elapsed, if no 
appeal has been taken, or until the judgment of conviction has been 
affirmed on appeal. or has otherwise become final, and until the 
.further order of the court. Upon good cause shown the court may set 
aside the sL1spension when it appears to be in the interest of justice 
to do so, with due regard being given to maintaining the integrity of 
and confidence in the profession. 

(b) If, after adequate notice and opportunity to be heard (which 
hearing shall not be had until the judgment of conviCtioi1 has become 
final or, irrespective of any subsequent order under the provisions of 
Section 1203.4 of the Penal Code, an order granting probation has 

i . . \:ieen made s1,1sp.ending the imposition of sentence), the court finds 
\hat the crime of which the attorney was convicted, or the 
circumstances of its commission, involved moral turpitude it s_hall 
enter an order disbarring the attorney or suspending him or her from 
practice for a limited time, according to the gravity of the crime an~ 
the circumstances of the case; otherwise it shall dismiss the 
proceedings. In determining the extent of the discipline to be 
imposed in a proceeding pursuant to this article any prior discipline 
imposed upon the attorney may be considered, 

(c) The court may refer the proceedings or any part thereof or 
issue therein, including the nature or extent of discipline, to the State 
Bar for hearing, report, and recommendation. 

(d) The record of the proceedings resulting in the conviction, 
including a transcript of the testimony therein, may be received m 
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evidence. 
(e) The Supreme Court shul\ prescribe rules for the practice and 

procedure in proceedings had pursuant to this section and Section 
6101. . 

(f) The other provisions of this artide providing a procedure for 
the disbarment or suspension of an attorney do not apply to 
proceedings·-pursunnt to Sections 6101 and 6102, unless expressly 
m'ade applicable. ' 

S.EC. 23. Section 5146 of the Business and Professions Code is 
amended to read: ·, 

6146. (a} An attorney shall not contract for or collect a. 
contingency fee for representing any person seeking damages in 
connection with an action foF injLHY or damage against a health care ".,_
provider based upon such person's alleged professional negligence in· 
excess of the following limits: 
· (1). For'ty percent of the. first fifty thousand dollars ($50,000) 
recovered. 

(2) Thirty-three and one-third percent of the next Fifty thousand 
dollars ( $50,000) recovered. . 

(3) Twenty-five percent of the next one hundred thousand dollars 
($100,000) recovered. 

(4) Ten percent of any amount on which the recovery exceeds 
two hundred thousand dollars ($200,000). 

The limitations shall apply regardless of whether the recovery is 
by settlement, arbitration, OT judgment, or whether the person for 
whom the recovery is made is a responsible adult, rm infant, or a 
person of unsound mind.· 

(b) If periodic payments are awarded to the plaintiff pursuant to 
Section 667.7 qf the Code of Civil Procedure, the court shall place a 
total value on these payments based upon the projected life 
expectancy of the plaintiff and include this ammmt in computing the 
total awe.rd from which attorney's fees are calculated under this 
section. 

(c) For purposes of this section: 
(1) "Recovered" means the net sum recovered after deducting . 

any disbursements or costs incurred in connection with prosecution ... · 
or settlement of the claim. Costs of medical care incur'red.by·the 
plaintiff and the attorney's office-overhead costs or charges are r.iot 
deductible disbursemcmts or Qosts foT such purpose.- · 

(2) "Health caTe provider"' means any person licensed·or ce.rtified 
pursuant to Division 2 (commencing with Section 500), or licensed-, 
pursuant to the Osteopathic Initiative Act, or the Chiropractic 
Initiative Act, or licensed pursuant to Chapter 2.5 (commenQing with ,, 
Section 1440) of Division 2. of the Health and Safety Code; ii,nd any 
clinic, health dispensary, or health facility, lice{lssd pursuant .tii 
Division 2 (commencing with Section 1200) of the :Health and Safety· 
Code. "Health care provider" includes the legal representatives of a . 
health care provider. . · · 

( 3) "Professional negligence" is n negligent act or omi~sion to ·aet 
. ' - . . 
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by a health.care provider in the rendering of professional services, 
which act or omission is the proximute cause of a personal injury or 
wrongful death\provided that the services are within the scope of 
services for which the provider is licensed and which are not within · 

· any restriction imposed by tpe licensing agency or licensed hospital.· 
SEC. 24. Section 6180.14 of the Business and Professions Code is 

filn~1ded to read: 
6180.14. As used in this article, "attorney" means a member or 

forrner member of the State Bar; "law practice" means (a) a law 
practice conducted by an individual; (b) a law practice conducted 
by a partnership, if Section 6180 applies to all partners; and (c) a law 
practice conducted by a law corporation, if Section 6180 applies to all 
shareholders of the corporation. This article does not apply to legal 
services rendered as an employee, or under a contract which does 
not create the relationship of lawyer and client . 

SEC. 25. Section 6546.6 of the Business and Professions Code is 
amended to read: 

6546.6: (a) Notwithstanding any other provision of this chapter, 
a person is qualified to receive a certificate of registration as a 
registered barber who complies with each of the following: 

(1) Has met the requirements of subdivisions (a), (b), (c), (d),. 
(f), and (g) 'of Section 6545. 

(2) Has satisfactorily completed a course of training in barbering 
established by the Department of Corrections which complies with 
the _requirements of this chapter pertaining to instructors and 
compl!es in all other respects with the requirements established for 
such courses by. the board. · · 

(3) Has satisfactorily completed any supplementary training the 
.board prescribes as necessary to assure that.his or her total training 
will be substantially equivalent to the training required in a barber 

·college licensed by the board, 
, · (b/ ·The. provisions of Section 6536 relating to notice and hearing 
shall be applicable to. a person who applies under this section.· 
' SEC. 26. · Section 7538.7 of the Business and Professions Code, as 
added by Chapter 954 of the Statutes of 1980, is .. ~mended and 
renumbered to read: · 

7538.9. Each person licensed as a repossessor shall serve a 
consumer with a notice pf seizure as soon as possible after the 
recovery of personal property, but in no even.t' later thun 48 hours 
after the repossession of P.ersonal property,. which notice shall 
include all of the following: ·. -· ·· · 

· · (a) The name, address, and phone number of the representative 
of the legal owner to. be contacted regarding repossession. ' 

(b) The name, adciress, and phone number of the representative 
of the repossessor t6 be contacted regarding repossession. . 

(c) A statement printed on the notice containing the followmg: 
"Reoossessors are regulated by the Bureau of Collect10n and 

Investigative Services and are required to provide you, not later than 
48 hours after the recovery of personal property, with an inventory 
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of personal effects or personal property recovered during 
repossession. 

(cl) A disclosure that "Damage to a vehicle during or subseque'l"lt 
to a repossession is the liability of the repossessor." 

The notice muy be given by regular mail addressed to tl1e last 
known address of the consumer or by personal service nt the option 
of the repossessor. . 

SEC. 2.7. Section 9780 of the Business and .Professions Code, as 
added by Chapter 108 of tbe Stfltutes of 1979, is amendE;d. and 
re11umbere<l to read: · ·-

9790. Any person having a noncommercial nircraft in for repairs 
or service bas tbe"right to request, in advance of any work done, a 
written estimate or may specify a maximum charge on the total cost 
of repairs or service to be performed. No charge shall be made for 
work done or parts supplied in excess of the estimated price without 
the oral or written consent of the customer which shall be obtaii1ed 
at some time after it is determined that the estimated price is 
instifficient and before the work not estimated is done or the parts 
not estimated are supplied. Nothing in this section shall be construed 
as requiring any peTSon to give a written estimated price if such 
person does not agree to perform the requested repair. 

SEC. 28. The heading of Article 4 (c:ommencing with Section 
9840) of Chapter 2.0 of Division 3 of the Business and Pi-ofessioi1s 
Code is amended to read: 

Article 4'. Offenses Against the Chapter 

SEC. 2.9. Section 10133.l of the Business and Professions. Code is 
flmended to read: 

l.0133.L The provisions of subdivision (d) of Section "10131, 
subdivision (e) of Section 10131, Section 10131.l, Article 5 
(commencing with Section 10230), Article 6 (commencing with 
Section 102.37), and Article 7 (commencing with Section 10240) of 
this chapter and Section 1695.13 of the Civil Code do not apply to the 
following: 

(a) Any person or employee thereof doing business under any law 
of this state, any other state, or of the United States relating to banks, 
trust companies, savings and loan associations, industrial loan 
companies, pension trusts', credit unions, or insurance com.panies. 

(b) Any lender making a loan guaranteed or insured by an agency 
of the federal government or for which a. commitment to so 
s;uarantee or insure has been made by the agency. 

(c) Any nonprofit cooperative association organized under , . 
Chapter l (commencing with Section 54001) of Divi'sion 20 of th1!. · 
Food and Agricultural Code, in loaning or advai<cing money. in 
connection with any activity mentioned therein. \ , 

(cl) Any corporation, association, syndicate, joint stock company, 
or partnership engaged exclusively in the business of marketing 
<igricultural, 1'mrticultural, viticu]turn!, dair)', livestock, poultry, cir 
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bee products on a cooperative nonprofit basis, in loaning or 
advancing money to the members thereof or in connection with any 
such business. 

(e) Any corporation securing money or credit from any federal 
intermediate credit bank organized and existing pursuant to the 
provisions of an act 9f Congress entitled the "Agricultural Credits 
Act of 1923," in loaning or advancing money or credit so.secured. 

(f) Any person licensed to practice law in this state, not actively 
and principally engaged in the business of negotiating loans secured 
by real property, when .the person renders services in the course of 
his or her practice as an attorney at law, an.cl the disbursements of 
such person, whether paid by .the· borrower 6r other person, are not 
charges or costs and expenses regulated by or subject to the 
limitations of Article 7 (commencing with Section 10240), provided, 
the fees and disbursements shall not be shnred, directly or indirectly, 
with the person negotiating the loan or the lender. 

(g) Any person licensed as a personal property broker when 
acting under the authority of the license. . 

(h) Any cemetery authority as defined by Section 7018 of the 
Health and Safety Code which is authorized to do business in this 
state or its authorized agent. · 

(i) Any person who makes collection of payments for lenders or 
on notes of owners in connection with loans secured directly or. 
collaterally by liens on real property, insofar as such activities are 
concerned, and ( l) who is not actively engaged in the business of 
negotiating loans secured by real property or (2) who is not ac.ting 
as a principal or agent in the sale or exchange of promissory notes 
secured directly or collaterally by liens on real property; provided 
that any of the following apply: 

(1) The person has made application to the commissioner and has 
complied with all the provisions of Section 10133.25. 

(2) The person makes the collections on JO or less of such loans, 
or in amounts of forty thousand dollars ($40,000) or less in an)' 
calendar year. . 

U) Any person authorized in writing by a savings ari.d loan 
association to act as an agent, as defined in Section 5053 of the 
Financial Code, of that savings and loan association, when acting 
under the authority oF. the written authorization. 

SEC.- 30. Section 10153 of the Business and Professions Code' is 
amended to read: 
. 10153. In addition to the prnof of honesty and truthfulness · 
required of any applicant for a real estate license, the commissioner 
shall ascertain by written examination that the applicant, and in case 
of a corporation applicant for a real estate broker's _license that each 
officer, or agent thereof through whom it propd-ses to act as a real 
estate licensee, has all of the following: · 

(a) An appropriate knowledge of the Errghsh l:inguage, including 
reading, writing, and spelling and of arithmetical· computations 
common to real estate and busiuess opportunity practices. 

l 0 05 
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(b) An understanding of the principles of real estate and business 
opportunit)' conveyancing, the general purposes and general legal 
effect of agency contrncts, deposit receipts, deeds, mortgages, deeds 
of trust, chattel mortgnges, bills of sale, land contracts of snle and 
leases, and of the principles of business and land economics and 
appraisals. 

(c) A general and fair understanding of the obligations between 
princiµal and agent, of the principles of real estate and business 
opportunity practice and the canons of business ethics pertaining 
thereto, of ·the provisions of this part, of Chapter l (commencing 
with Section 11000) of Part 2, and of the regulations of the Re<1l Estate 
Commissioner as contained in Title 10 of the California 
Administrative Code. · i 

SEC. 31. Section 10471 of the Business and Professions Code is 
amended to read: 

10471. (a) When any aggrieved person obtains a final judgment 
in any court of competent jurisdiction against any person or persons 
licensed under this part, under grounds of fraud, misrepresentation, 
deceit, or conversion of trust funds arising directly out of any 
transaction .when the judgment debtor was licensed and performed 
acts for which a license is required under this part, and which cause 
of action occurred on or after July 1, 1964, the aggrieved person may, 
upon the judgment becoming final, file a verified application in the 
court in which the judgment was entered for an order directing 
payment out of the separate account in the Real Estate Fund for 
education, research, and recovery purposes of the amount of actual 
and direct loss in the transaction up to the sum of ten thousand 
dollars ($10,000) of the amount unpaid upon the judgment, provided 
that nothing shall be construed to obligate that separate account for 
more than ten thousand dollars ($10,000) per transaction regardless 
of the number of persons aggrieved or parcels of real estate involved 
in the transaction. 

In the case of a small claims court judgment, the aggrieved person 
shall file the verified application in the justice or municipal court in 
which the judgment was entered in favor of the aggrieved person. 
The court shall then make a determination as to whether the small 
claims court judgment was based on facts constituting grounds for .. 
recovery under this section and may enter an order directing · 
payment of the small claims court judgment out of the separate 
account in the Real Estate Fund for education, research, and 
recovery purposes. . 

A copy of the verified application shall be served upon the 
commissioner and the judgment debtor and a certificate or affidavit 
of that service filed with the court. 

(b) Notwithstanding subdivision (a), the liability of that portion 
of the separate account in the Real Estate Fund for education, 
research, and recovery purposes, for which the cause of action " · 
occurrnd on or after ] anuary 1, 1980, shall not exceed twenty 
thousand dollars ($20,000) per transaction, for any transaction which.· 
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is a basis for the judgment or judgments, regardless of the number 
of persons aggrieved or the number of parcels of real estate invoived, 
or the number of licensees who participated in the transaction. 

SEC. 32. Section 11010.3 of the Business and Professions Code, as 
added by Chapter ll05 of the Statutes of 1980, is repealed. The repeal 
made by this section shall not affect the existence or validity of 
Section H010:3· of the Business and Professions Code, as added by 
Chapter 1336 of th.e Statutes of 1980. 

SE;C. 33. Section 11010.3 of the Business and Professions Code, as 
added by Chapter 1152 of the Statutes of 1980, is repealed. The repeal 
made by this section shall not affect the existence or validity of 
Section 11010.3 of the Business and Professions Code, as added by 
Chapter 1336 of the Statutes of 1980. 

SEC. 34. Section 11010.4 of the Business and Professions Code, ns 
added by Chapter 1105 of the Statutes of 1980, is repealed. 

SEC. 35. Section 12613 of the Business and Professions Code is · 
amended to read: 

12513. If any provision of this chapter is less stringent or requires 
information different from any requirement of Section 4 of the act 
of Congress entitled "Fair Packaging and Labeling Act" (P.L. 89-755; 
80 Stat. 1296; 15 U.S.C. 1451-1461) or of any regulation promulgated 
pursuant to that ac·t, the provision is inoperative to the extent that 
it is less stringent or requires information different from the fedcrnl 
requirement, in which event the Federal requirement is a part of this 
chapter. 

SEC. 36. Section 12701 of the Business and Professions Code is 
amended to read: 

12701. The Following shali not be construed to be public 
weighmasters: 

(a) Retailers weighing or measuring commodities for sale by them 
in retail stores directly to consumers. This exemption does not apply 
to persons, firms, or corporations weighing bulk lot commodities on 
vehicle or hopper scales, or selling the commodities by volume, when 
the purchaser is not present at the time the weight or measure 
determination is made. 

(b) Producers of agricultural commodities or livestock, weighing 
commodities produced or purchased by them or by their producer 
neighbors, when no charge is made for the weighing, or no signed 
or initialed statement or memorandum is issued of the weight upon 
which a purchase or sale of the commodity is based. However, if the 
weight is to be used by a processor or conditioner as a basis of 
payment there is no exception to t\ie provisions of Section 12734. 

(c) Common carriers issuing waybills or bills of lading on which 
are recorded, for the purpose of computing transportation charges, 
the weights of commodities offered for transpb.rtation, including 
carriers of household goods when transporting shipments weighing 
less than 1,000 pounds . 

. (d) Weighers licensed under the provisions of Section 35161 of the 
Food and Agricultural Code when performing the duties for which 
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they are licensed. 
(e) Employees of the department authorized to weigh 

agricultur:il products under tl1e prov1S1ons of Chapter 8 
(commencing with Section 12801) of Division 5, when performing 
the duties authorized thereby. 

(f) Persons who measure the amount of oil, gas, or other fuels for 
purposes of royalty computation nn_tj payment, .or other operations of 
fuel and oil companies and their retail outlets.- .. 

(g) Employees of newspaper· publishers wei'ghing or counting 
newspapers for sale to dealers or distributors. · 

(h) Textile maintenance establishments weighing, counting, or 
measuring any ar,ticles in connection with the business of such. 
establishments. '' r ·: 

(i) Employees of garbage and refuse disposal districts operating 
pursuant to Chapter 1.5 (commencing with Section 4170) ·of Part 2 
of Division 5 of the Health and Safety Code and county sanitation 
districts operating pursuant lo Chapter 3 (commencing with Section 
4700) of Part 3 of Division 5 of the Health and Safety Code, whicli 
are authorized by their respective governing boards to utilize.scale's 
in determining charges for the disposal of liquid and solid wastes and 
employees of operators of solid waste disposal facilities, as defined in 
Section 56720.l of the Government Code. 

U) Persons who purchase scrap metal or salvage materials 
pursuant to a nonprofit recycling program. 
. (k) Persons operating under a license issued pursuant to Section 
11701 of the Food and Agricultural Code. 

SEC. 37. Section 12777 of the Business and Professions Code is 
amended to read: 

12777. Each license. required by this chapter shall be renewed 
annually, on or before July 1st of each year, by application to the 
director accompanied by the annual license fee. To any fee not paid 
when due there shall be added a penalty equal to the amount of the 
license fee. However, in the case of a deputy weighrriaster, no 
penalties shall be applied if a statement of nonemployment is filed. 

The required statement shall be filed at the time of applicatjon. '. . 
SEC. 38. Section 12793 of the Business and Professions Code is 

amended to read: 
12793. Any person is guilty of a misdemeanor who does any of the 

following acts: 
(a)'. Requests a public weighmaster at large or any' person 

employed by him or her to weigh, measure, or count any commodity 
falsely or incorrectly. 

(b) Requests a false or incorrect certificate of weights and 
measures. 

(c) Possesses unfilled or unused certificates of W{Cights and 
measures forms if he or sl1e is not a public weighmaster. This 
subdivision does not apply to a person engaged in the business of 
printing certificates of weights and measures forms nor to his or her 
representative. 
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(cl) Furnishes or gives false information to a weighmas.ter for use 

in the completion of a certificate of weights and measures. , 
(e) Presents for payment a certificate made false by, the.ifyserUon 

of any weight, measure, or count not determine?· by i:he· issuing . , 
weighinaster. . .'' · · , 

SEC. 39. Section 1.4415 of the Business and. Pi-'ofessibns Code' is r ~ • 

' ' . amended to read: . 

14415. The filing of articles of intorporation p'ursuan\ to Section-.. 
200 of the Corporations Code, in the ~ase of a ~omestic corporation, . 
or the ·obtaining of a certificate of qualification pursuant to. Secti6'ns .· · 
2105 an.cl 2106 of the Corporations Code, in the.case of.,a foreign 
corporation,. shall establish_:~ rebuttable presµmption that. the. 
corporation has the exclusive right to use as a trade name, in the state 

. ' 

the corporate name set forth in the articles or certificate, as well as 
any confusingly similar trade name, i_f the cor'poration is 'the first to 
have filed the articles or obtained the certificate containing the 
corporate name, and is actually' engaged in a trade or business 
utilizing that corporate name or a confusingly similar name. 

If a foreign corporation ·continues to have atithori~y' to .transact 
intrastate business pursuant to Section 2102 of the Corporatipns 
Code, the foreign corporntion shall be considered to have obtaihe,d '. 
its certificate of qualification pursuant to law for tl1e purposes of this 
section on the date it first qualified to transact intrastate business in 
this state. -

The rebuttable presumption created by this section affects the 
burden of producing evidence. · .. · · 

SEC. 40, Section 17842 of the Business and Professions· Code is 
amended to read: · . · . . . 

17842. A suspended license is subject to expiration and shall be 
renewed as provided in this article, but the renewal does not entitle 
the licensee, while it remains suspended and until it is reinstated, to 
engage in the activity to which the license relate.s, or in any other 
activity or conduct iri violation of the order or judgment by which 
it was suspended. . . . . ._ .. , 

SEC. 41. Sechon 19409.5 of the Business and Professions Code is 
amended to read: 

19409.5. "'Harness horse racing is that form of horseracing in 
which '"standardbred horses" as defined in Section 19409 are 
harnessed to a sulky or similar vehicle, and are meed at either th;'! · 
trotting or pacing gait. · . · ·· · · . 

SEC. 42. Section 19464 of the Business and Professions" Code is · 
ainended to read: 

19464. No application for a horse owner's license or for a license 
to conduct a race ·meeting shall be grante.d unless the applicant's 
liability for workers' compensation is secured\in _accordance with 
Division 4 (commencing with Section 3700) of the Labor Code. Any 
termination of security for that liability during the period of a license 
shall result in the immediate automatic suspensi6n of the license 
durfrig the period of that termination and also shall be a ground for· 
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revocation of the license. . 
SEC. 43. Section 23428.7 of the Business and Professions Code, as 

added by Chapter 623 of tbe Statutes of 1979, is amended and 
renumbered to read: 

23428.4. For the purpose of this article, "ciub" also means nny 
nonprofit social club with at least 100 members, which members are 
mobilehome owners within a private mobilehome park and have 
participated as social club members with a designated clubhouse for 
not less than one year. 

SEC. 44. Section 2.3958.3 of the Business and Professions Code, as 
added by Chapter 445 of tlie Statutes of 1980, is repealed. 

SEC. 45. Section 25.8 of the Civil Code is amended to read: 
25.8. Either parent if both parents have legal custody, or the 

parent or person having legal custody or the legal guardian, of a 
minor may authorize in writing any adult person into whose care the 
minor has been entrusted to consent to any X-ray examination, 
anesthetic, medical or surgical diagnosis or treatment and hospital 
care to be rendered to. tlie minor under the general or special 
supervision and upon the advice of a physician and surgeon licensed 
under the provisions of the Medical Practice Act or to consent to an 
X-ray examination, anesthetic, dental or surgical diagnosis or 
treatment and hospital care to be rendered to the mir.or by a dentist 
licensed under the provisions of the Dental Practice Act. · · 

SEC. 46. Section 56.22 of the Civil Code is amended to read: .. 
56.22_ The disclosure of medical information regardi1:ig a patiei]t 

which is subject to subdivision (b) of Section 1798.24 shall be made 
only with an authorization from the individual patient which 
complies with the provisions of this part. However, the disclosure 
may be made only within the time limits specified in subdivision (b) 
of Section 1798.24. 

SEC. 47. Section 224 of the Civil Code is amended to read: . 
224. A child having a presumed father under subdiv.ision (a) of 

Section 7004 cannot be adopted without the consent of its parents if 
living; however, if one parent has been awarded custody by judicial 
decree, or has custody by agreement of the parents, and the other· 
parent for a period of one year willfully fails to communicate' with 
and to pay for the care, support, and education of the child when.able .. ' 
to do so, then the parent having custody alone may consent to. thl'l 
adoption, but only after the parent not having custody has been. 
served with a copy of a citation in the manner provided by law for. 
the service of a summons in a civil action that requires him or her 
to appear at the time and place set for the appearance in court under. 
Section 227; failure of a parent to pay for the care, support and · 
education of tl1e child for the period of one year or failure of a parent , .. 
to communicate with the child for the period of one year is prima . ' 
facie evidence that the failure was willful and withoutkwful excuse; · 
nor a child with no presumed father under subdivision (a) of Secti911 
7004 without the consent of its mother if living; except that the ' 
consent of a father or mother is not necessary in the following cases: 
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I. When the father or mother bas been judicially deprived of the 
custody and control of the child (a) by order of the court declaring 
the child to be free from the custody and control of either or both 
of his parents pursuant to Chapter 4 (commencing with Section 2.32) 
of Title 2 of Part 3 of Division!, or (b) by similar order of the court 
of another jurisdiction, pursuant to any law of that jurisdiction 
authorizing the order; or when the father or mother has, in a judicial 
proceeding in another jurisdiction, voluntarily surrendered his right 
to ~he custody and control of the child pursuant to any· law of that 
jurisdiction providing for the surrender. 

2. 'Where the father or mother of any child.has deserted the child 
witbout provision for its identification. . 

3. Where the father or mother of any child has relinquished-the . " 
child for adoption as provided in Section 224m; or where the father 
or mother has relinquished the cbild for adoption to a licensed or 
authorized child-placing agency in another jurisdiction pursuant to 
the law of that jurisdiction. 

SEC. 48. Secti,on 224a of the Civil Code is amended to read: 
224a. The State Department of Social Services shall adopt such 

rules and regulations as it determines are reasonably necessary to 
assure that a parent or parents of Indian ancestry, seeking to 
rnlinquish a child for adoption, provide sufficient information to the 
licensed adoption agency or to the State Department of Social 
Services so that a certificate of degree of Indian blood can be 
obtained from the Bureau of Indian Affairs. The State Department 
of Social Services shall immediately request a certificate of degree of 
Indian blood from the Bureau of Indian Affairs_ upon obtaining the 
information. A copy of all documents pertaining to the degree of 
Indian blood and tribal ·enrollment, including a copy of the 
certificate of degree of Indian blood, shall become a permanent · 
record in the adoption files and shall be housed in a central loca-tion 
and made available to authorized personnel from the Bureau of 
Indian Affairs when required to determine the adoptee"s eligibility 
to receive services or benefits because of the adoptee's status as an 
Indian. This information shall be made available to the adopted 
person upon "reaching the age of majority. 

SEC. 49. Section 232.3 of the Civil Code is amended to read: 
232.3. (a) Notwithstanding any other provision· of law, an actio.n 

to declare a child free from parental custody and control pursuant 
to Section 232 shall be heard not more than 45· days after filing of a 
petition therefor and completion of service thereon in the manner 
prescribed by law for service of.civil process. Final determination of 
the matter shall be made as expeditiously as possible. . . 

(b) In order to obtain a motion. for a continuance of the hearirig,' 
written notice shall be filed within two court days of the date set for ~ 
the hearing, together with affidavits or declarati?n~'Cieta\ling specifl.t: 
facts showing that a continuance is necessary, unless the. court for 
good cause entertains an oral motion for continuance. \:ontinuances 
shall be granted only upon a showing of good cause. Neither a 
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stipulation between counsel nor the convenience of the parties is in 
and of itself a good ca use. 

A continuance shall be granted only for that period of time shown 
to be necessary by the evidence considered at the hearing on the 
motion. Whenever any continuance is granted, the facts proven 
which require the continuance shall be entered upon the minutes of 
the court. 

SEC. 50. ·secti;-~ 798:10 of the Civil Code, as amended and 
renumbered by Section 7 of Chapter 502 of the Statutes of 1980, is 
amended and renumbered lo read: 

798.11. "Resident" is a tenant or other person· who lawfully 
. occupies a rriobilehome. · · 

SEC. 51. Section 798.38 of the Civil Code is amended to reaG.: 
798.38. Where the management provides both master meter and 

submeter service of utilities to a tenant, for each billing period the 
cost of the charges for the period shall be separately stated along with 
the opening and closing readings for his meter. The management 
shall post in a conspicuous place, the prevailing residential utilities 
rate schedule as published by the serving utility. 

SEC. 52. Section 798.56 of the Civil Code is amended to read: 
798.56. A tenancy shall be terminated by the management only 

for one or more or the following reasons: 
(a) Failure of the tenant to comply with a local ordinance or state 

law or regulation relating to mobilehomes within a reasonable time 
after the tenant receives a notice of noncompliance from the 
appropriate governmental agency. 

(b) Conduct by the tenant, upon the park premises, which 
constitutes a substantial annoyance to other tenaots. 

(c) Failure of the tenant to comply with a reasonable rule or 
regulation of the park as set forth in the rental agreement or any 
amendment thereto. 

No act or omission of the tenant shall constitute such a failure to 
comply unless and until. the management has given the tenant 
written notice of the alleged rule or regulation violation and the 
tenant has failed to adhere to the rule or regulation within seven 
days. · 

(d) Nonpayment of rent, utility charges, or reasonable incidental 
service charges, provided that the tenant shall be given a three-day 
written notice to pay the amount due or to vacate the tenancy. The 
tbree-day written notice shall be given to the tenant in the manner. 
prescribed b)' Section ll6'2 of the Code of Civil Procedure. Such 
notice may be given at the same time as the 60 days' notice required 
for termination of the tenancy. Payment by the tenant prior to .the 
expiration of the three-day notice period, or payment by the legal 
owner, as.defined in Section 18007 of '.he Health and Safety Code, or 
registered owner, as defrned m Secbon 18010.2 of the Health and 
Safety Code, if other than the tenant, on behalf of the tenant prior 
to the expiration of 30 calendar days following the mailing of the 
notice to the legal owner or registered owner provided in subdivision> 
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. (b) of Section 798.55, shall cure a default under this subdivision with 
respect to such payment. The tenant shall remain liable for all 
payments due up until the time the tenancy is vacated. Cure of a 
default of rent, utility charges, or reasonable incidental service 
charges. by the legal owner or registered owner, if other than the 
tenant, as provided by this subdivision, may not be exercised more 
than twice during the term of the tenancy. 
· (e) Condemnation of the·parlc· · 

(f) Change of use of tl1e park or any pqrtion thereof, provided: 
(1) The manGgement gives the tenants at least 15 days' written 

notice that the management will be appearing. before a. local 
governmental board, commission, or body to request permits for a 
change of use 6F the mobilehome park. 

(2) The management gi\1es the tenants 12 months' or more 
written notice or the proposed change after the management has . 
made initial application to the local governmental board; 
commission, or body requesting a change of use. However, no tenant 
shall be required to vacate until all required permits for a change of 
use have been obtained. After all required permits have been 
obtained and the 12-month or more period specified in the notice has 
elapsed, the notice specified in Section 798.55 may be given. 

If tbe change of use requires no local governmental permits, thert 
notice shall be given 12 months or more prior to the management's 
determination that a change of use will occur. The management in 
the notice shall disclose and describe in detail the nature of the 
change of use. 

(3) The management gives each proposed tenant written notic'e 
thereof prior to the inception of his or her tenancy that the 
management is requesting a change of use · before· local 
governmental bodies or that a change of use request has been 
granted. 

(4) The notice requirements for termination of tenancy set forth 
in Sections 798.55, 798.56, and 798.57 shall be followed if the proposed 
change actually occurs. 

(5) A notice of a proposed change of use given prior to January 1, 
1980, which conforms to the requirements in effect at that time shall 
be valid. The requirements for a notice of a proposed change of use 
imposed by this subdivision shall only apply to notices given on or 
after January 1, 1980. 

SEC. 53. Section 1821.23 of the Civil Code is amended and 
renumbered to read: · . 

1861.23. (a} The defendant may except to the plaintiffs sureties · 
not later than 10 days after levy of the writ of possession by filing with 
the court in which the action was brought a Notice of Exception to 
Sureties and mailing a copy of the notice to the !~vying officer and 
to the plaintiff An affidavit stating that such copiesbave been mailed 
shall be filed with the court at the time the notice is filed. 

(b) The plaintiff.may except to the defendant's sureties·not later· 
than 10 days after the defendant's und.ertaking is filed by filing with. 
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the court in which the action was brought a Notice of Exception to 
Sureties and mailing a copy of the notice to the levying officer and 
to the defendant at the addre.ss set out in his undertaking. An 
affidavit stating that such copies have been mailed shall be filed with 
the court at the time the notice is filed. 

(c) If the plaintiff or the defendant does not except to the sureties 
of the other as provided ·in this section, he waive.> all objection to 
them. 

(cl) When excepted to, the smeties shall justify in the ma_nner 
provided in Chapter 7 (commencing with Sect-ion 830) before the 
court in which the action was bi-ought at a time specified by the 
excepting party. · .. _ · . · . 

(e) If the plaintiffs sureties, or others in their place, fail to justify 
at the time and place Rppointed or do not qualify, the court shall 
vacate the temporar)• restraining order or preliminary injunction, if 
any, and the writ of possession and, if levy has occurred, order the 
levying officer or the plaintiff to return the property to the 
defendant. If the plain tiffs sureties do qualify, the court shall order 
the levying officer to deliver tbe property to the plaintiff. . . 

(f) If the defendant's sureties, or others in their place, fail to justify 
at the time and place appointed or do not qualify, the court shall . '· 
order lhe levying officer to deliver the property lo the plaintiff, or, 
if the plaintiff has previously been given possession of the piopei·ty, 
he shall retain such possession. If the defendant's sureties.do qualify, 
the court shall order the levying officer or the plaintiff to deliver the 
property to the defendant. .. .. 

SEC. 54. Section 3241 of the Civil Code is amended to read: 
3241. The written notice to be given to the surety or sureties a~ 

provided in Section 3240 may be given by delivery thereof personally 
to, or by depositing same in the mail, postage prepaid, and certified 
or registered, addressed in accordance with any of the following 
which may be applicable: · 

(a) If to an individual surety, at his residence or place of busines.s, • . 
if known. 

(b) If to an individual surety and his or her residence is unkf\OWn, 
then in care of the county clerk of the county in which the bond has 
been recorded. 

(c) If to a corporate surety, at the office or care of the agent 
designated by the surety in the bond as the address to which such. 
notice shall be sent. 

(cl) At the office or care of any officer of the surety in this state .. 
(e) At tbe office of or care of the statutory agent of the surety in 

this state. 
(f) By service in tbe manner provided by \aw for the service of a 

summons in a civil action. 
SEC. 55. Section 4555 of the Civil Code is amencled to read: 
4555. (a) A final judgment made purniant to Section 4553 shall 

not prejudice nor bar the rights of either of the parties to institute 
an action to set aside the final judgment for fraud, duress, accident, 
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mistake, or other grounds recognized at law or in equity or to make 
a motion pursuant to Section 473 of the Code of Civil Procedure. 

(b) The court shall set aside a final judgment made pursuant to. 
Section 4553 regarding all matters except the status of the marriage, 
upon proof that the parties did not meet the requirements of Section 
4550 at the time the petition was filed. 

SEC. 56. Section 4600.5 of the Civil Code, as added by Chapter 
204 of the Statutes of 1979, is repealed. The repeal made by this 
section shall not affect the existence or validity of Section 4600.5 of 
the Civil Code, as added by Chapter 915 of the Statutes of 1979. 

SEC. 57. Section 86 of t}1e Code of Civil Procedure is amended 
to read: 

86. (a) Each municipal and justic.~ cotnt shall have· ,original 
jurisdiction of civil cases and proceedings as follows> 

( 1) In all cases at law in which the demand, exclusive of interest, 
or the value of the property in controversy amounts to fifteen 
thousand dollars ($15,000) or less, except cases which involve the 
legality of any tax, impost, assessment, toll, or municipal fine, except 
the comts shall have jurisdiction in actions to enforce payment of 
delinquent unsecured personal property taxes if the legality of the 
tax is not contested by the defendant. 

(2) In actions for dissolution of partnership where the total assets 
of the partnership do not exceed fifteen thousand dollars ($15,000);, 
in actions of interpleader where the amount of money or the value 
of the property involved does not exceed fifteen thousand dollars 
(.tl5,000)' . 

(3) In actions to cancel or rescind a contract when the relief is 
sought in connection with an action to recover money not exceeding 
fifteen thousand dollars ($15,000) or property· of a value not 
exceeding fifl-een thousand dollars ($15,000), paid or delivered 
under, or in consideration of, the contract; in actions to revise a 
contract where the relief is sought in an action upon the contra,ct if 
the court otherwise has jurisdiction of.the action. . .. .-

(4) In all proceedings in Forcible entry or forcible or unlawful_ 
detaineT: 

(A) In actions to recover passession of real property where rent 
is charged, o.nd the amount of the last rental charged is one tho!lsarid 
dollars ($1,000) per month or less, and the whole amount ofdamages 
claimed is fifteen thousand dollars ($15,000) or less. , 

(B) In all other actions to recover possession of real property 
where the rental value is one thousand dollars ($1,000) per month or 
less, and the ·whole amount claimed is fifteen thousand dollars 
(~15,000) or less. . 
· (5) In all actions to enforce and foreclose liens on personal 

property where the amount of the liens is fifteen thousand dollars 
($15,000) or less. \ 

(6) In all actions to enforce and foreclose liens of mechani~s, 
materialmen, art[sans, laborers, and of all other persons to· whom 
liens are given under the provisions of Chapter 2. (commencing with 
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Section 3109) of Title 15 of Part 4 of Division 3 of the Civil Code 
where the amollnt of the liens is fifteen thollsand dollars ($15,000) 
OT less. However, where an action to enforce the lien is.pending in 
a municipal or justice court, and affects property which is also 
affected by a similnr action pending in a superioT court, or where the 
tot;il amount of the liens sought to be Foreclosed against t11e same 
property. by action or actions in a municipal or justice court 
aggregate·s, an amount in excess of fifteen thousand dollars (.~15,000) 
the municibal or justice court in which any such action, or actions, 
is, or are, pe11ding, upon motion of any interested party, shall order 
the action or actions pending therein transferred to the proper 
superior court. Upon the making of the order, the same proceedings 
shall be taken as are provided by Section 399 with respect to t11e · 
change of place of trial. · 

(7) In actions for declaratory relief when brought by way of 
cross-complaint as to a right or indemnity with respect to the relief 
demanded in the complaint or a cross-complaint in an action or 
proceeding otherwise within the jurisdiction of the municipal or 
justice court. 

(8) To issue temporary restraining orders and preliminary 
injunctions, to take accounts; and to appoint receivers where 
necessary to pTeserve the property or rights of any party to an action 
of which the court has jurisdiction; to appoint a receiver in aid of 
execution as provided in subdivision 4 of Section 564; to charge the 
interest of a debtor partner with payment of the unsatisfied amount 
of any judgment rendered by the court in the manner provided in 
Seclion 15028 of the Corporations Code, or any amendment thereof, 
and in those cases to appoint a receiver and to make any order or 
perform any act mentioned or authorized in that section; in 
proceedings under Section 689, or any amendments thereof, to 
determine title to personal property seized in an action pending in, 
or upon execution issued by, such court. 

(9) In all actions under Section 720 for the recovery of an interest·· 
in personal property or to enforce the liability of the debtor of a.' 
judgment debtor where the interest claimed adversely is of a value· 
not exceeding fifteen thousand dollars ($15,000) or the debt denied 
does not exceed fifteen thousand dollars ($15:000). 

(b) Each municipal and justice court shull have jurisdiction of 
cases in equity as follows: 

(1) In all cases to try title to personal property'\vhen the amount 
involved is not more than fifteen thousand dollars ($15,000). 

(2) In all cases when equity is pleaded as a defensive matter in any 
case otherwise properly pending in a municipal or justice court. 

(3) To. vacate a judgment or order of such municipal or justice 
court obtained through extrinsic fraud, mistake, inadvertence, or 
excusable neglect. \ · . 

(c) In any action tliat is otherwise within itsjurisdiction,-the co.urt 
may impose liability whether the theory upon v,;bich liability 1s 
sought to be imposed involves legal or equitable principles. 
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(d) Changes in the jurisdictional ceilings mnde by amendments' to 
this section at the 1977-78 Regular Session of tl1e Legislatui;e shall not 
cons ti tu te a basis for the transfer to another court. of.'aay; .·case 
pending at the time such changes become operative. · · · ·, · · 

SEC. 5S. Section 119.6 of the Corle of Civil Procedure is repea'led. 
SEC. 59. Section 119.9 of the Code of Civil Procedure i~ repealed. 
SEC. 60 .. Section 120.l.pf the Code of Civil Procedure is repea-led. 
SEC. 61. The heading'of Article 4 (commencing with Section 

121) of Chapter 5-B of Title '1 of Part 1 of the Code of Civil Procedure 
is repealed. • 

SEC. 62. The heading of Article 6 (commencing with Section 
, .; 123) of Chapter 5-B of Title 1 of Part 1 of the Code of Civil Procedure 

is repealed. 
SEC. 63. 
SEC. 64. 
SEC.65. 
SEC. 66. 
SEC. 67. 
SEC. 68. 

to read: 

Section 123 of the Code of Civil Procedure is repealed. 
Section 123.l of the Code of Civil Procedure is repealed. 
Section 123.4 of the Code of Civil Procedure is repealed. 
Section 123.5 of the Code of Civil Procedure is repealed. 
Section 123.7 of the Code of Civil Procedure is repealed. 
Section 329 of the Code of Civil Procedure is amended 

329. The time within which an action for the foreclosure of a lien 
securing nn assessment against real property for street 
improvements, the proceedings for which are prescribed by 
legislation of any political unit other than the state, may be 
commenced, shall be two years from and after the date on which the 
assessment, or any bond secured thereby, or the last installment of 
the assessment or bond, shall be due, or, as to existing rights of action 
not heretofore barred, one year ofter the eftective date hereof, 
whichever time is later. After that time, if the lien has not been 
otherwise removed, the lien ceases to exist and the assessment is 
conclusively presumed to be paid. The official having charge of the 
records of the assessment shall mark it "Conclusively presumed 
paid," if, at the expiration of the time within which such action might 
be brought he hns received no written notice of the pendency of \he 
action. 

SEC. 69. Section 446 of the Code of Civil Procedure is amended 
to read: · 

446. Every pleading shall be subscribed by the party or his 
attorney. When the state, any county thereof, city, school district, 
district, public agency, or public corpdrntion, or any officer of the 
state, or of any cotinty thereof, city, school district, district, public 
agency, or pt1blic corporntion, in his or her official capacity, is 

. plaintiff, the answer shall be verified, tmless an admission of the truth 
of the complaint might subject the party to a criminal prose_cu[ion, 
or, unless a county thereof, city, school district,-1,_district, public 
agency, or public corporation, or an officer of the state, or of any 
county, city, school district, district, public agency, or public 
corporation, in his or her officinl capacity, is defendant .. When the 
complaint is verified,.the answer shall be verified. In all cases of a 
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verification of a pleading, the affidavit of tbe party shall state that the 
same is true of his own knowledge, except as to the matters which 
are therein stated on his or her information or belief, an cl as t:o those 
matters tbat he or she believes it to be true; and where a pleadit1g 
is verified, it shall be by the affidavit of a part)', unless the parties are 
absent from the county where the attorney has his or her office, ~r 
from some cause unable to verify it, or ·the f'!lcts are within the 
knowledge uf his or her attorney or other per~un verifyi'i1g the s:1m•'
When the pleading is verified by the attorney, or any otl~e" person 
except one of the parties, he·or she shall set forth in the affidavit the 
reasons why it is not made by one of the parties. 

When a corporation is a P?Jlty, the verification may be made by any 
officer thereof. When the state, any county thereof, city, school 
district, district, public agency, or public corpor:ition, or an officer of 
the state, or of any county thereof, city, school district, district, public 
agenc)', or public corporation, in his or her official capacity is' 
plaintiff, the complaint need not be verified; and if the state, any · 
county thereof, city, school district, district, public agenC}', or public 
corporation, or an officer of such state, county, city, school district, 
district, public agency, or public corporation, in his or her official 
capacity is defendant, its or his or her answer need not be verified. 

When the verification is made by the attorney for the reason th3t 
the parties are absent from the county where he or she has his or her. 
office, or from some other c<1use are unable lo verify it, or when the 
verification is made on behalf of n corporation or public agency by 
any officer thereof, the attorney's or officer's affidavit shall state t'hat 
he or she has read the pleading and that he or she is informed and 
believes the matters therein to be true and on that ground alleges 
that the matters stated therein are true. However, in those cases the 
pleadings shall not otherwise be considered as an affidavit' or 
declaration establishing the Facts therein alleged. 

A person verifying a pleading need not swear to the truth or his 
or her belief in the truth of the matters stated therein but may, 
instead, assert the truth or his or her belief in tl1e truth of those 
matters "under penalty of perjury." 

SEC. 70. Section 917.7 of the Code of Civil Procedure is amended 
to read: 

917.7. The perfecting of an appeal shall not stay proceedings as 
to those provisions of a judgment or order which award, change, or 
otherwise affect the custody, including the right of visitation, 'of a 
minor cl1ild in any civil action, in- an action filed under the Juvenile 
Court Law, or in a special proceeding, or the provisions of a 
judgment or order for the temporary exclusion of a party from the 
Family dwelling or the dwelling of the other party, as provided in 
Section 4359 of the Civil Code. However, the trial court m11.y in its 
discretion stay execution of such provisions pending rev1ew on 
appeal or for such other period or periods as lo it may appear· 
appropriate. Fmther, in the absence of a writ or order of a reviewing 
court providing otherwise, the provisions of the j\ldgmen t or ·or9er 
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allowing, or eliminating restrictions against, removal of the minor· 
child from the state are stayed by operation of law for a period of 30 
days from the entry of the judgment or order and are subject to any 
further stays ordered by the trial court, as herein provided. 

SEC. 71. Section 1046 of the Code of Civil Procedure is amended 
to read: 

1046. An affidavit, notice, or other paper, without the ti_tle of. the 
action or proceeding in which it is made, or with a defective title,. is 
as valid and effectual for any pmpose as· if duly entitled, if it 
intelligibly refers to the action or proceeding. 

SEC. 72. Section 1282.2 of the Code of. Civil Procedure ·is · 
amended to read: _. . , ,t , . 

1282.2. Unless the arbitration agi-e·ement otherwise provides; or 
unless the parties to the arbitration otherwise provide by an 
agreement which is not contrary to the arbitmtion agreement' as 
made or as modified by all the parties thereto: 

(a) (1) The neutral arbitrator shall appoint a time and place for., 
the hearing and cause notice thereof to be served personally or by 
registered or certified mail on the parties to the arbitr:ntion and on• 
the other arbitrators not less than seven d'ays before the )1e;tring. 
Appearance at the hearing waives the right to notice. · 

(2) With the exception of matters arising out of 
collective-bargaining agreements, those described i11Section1283,05, 
actions involving personal injury or death, or as pro\'ided in .the 
parties' agreement to arbitrate, in the event the aggregate amount . 
in controversy exceeds fifty thousand dollars ($50,000) and the 
arbitrator is informed thereof by any party in writing by pers9nal 
service, registered or certified mail, prior to designating a time and 
place of hearing pursuant to paragraph ( 1), the neutral arbitrator by 
the means prescribed in paragraph (l) shall appoint a time and place 
for hearing not less than 60 days before the hearing, and thea. 
following provisions shall apply: . 

(A) Either party shall within 15 days of receipt or the notice of 
hearing have the right to demand in writing, served personally or by 
registered or certified mail, that the other party provide a lis~ of 
witnesses it intends to caH designating which witnesses will be call.eel 
as expert witnesses and a list of documents it intends to introduce at 
the hearing provided that the demanding party provides such lists 
at the time of its demand. A copy of such demand and the demanding 

. party's lists shall be served on the arbi,trntor. . , 
(B) Such lists shall be served personally or b11 registered or 

certified mail on the requesting party 15 days thereafter. Copies 
thereof shall be served on the arbitrator. 

(C) Listed documents shall be made available for inspection and 
copying nt reasonable times prior to the hearing.• 

(D) Time limits provided he.rein may be wa1ved by mutual 
agreement of the parties if approved by the arbitrator. 

(E) ·The Failure to list a witness or a document shall not bar the 
testimony of an un.listed witness or the introduction. of ·ah 
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undesignated document at the hearing, provided that good cause for 
omission from the requirements of subparagraph (A) is shown, as 
determined by the arbitrator. 

(F) Tl1e authority of the arbitrator to administer and enforce this 
paragraph shall be as provided in subdivisions (b) to (e), inclusive, 
of Section 1283.05. 

(b) The neutral arbitrator may adjourn the hearing from time to 
time as necessary. On request of a party to the arbitration for good 
cause, or upon his own determination, the neutral rirbitrator may 
postpone the hearing to a time not later than the date fixed by the 
agreement for making the award, or to a later date if the parties to 
the arbitration consent thereto. . · · . . 

(c) The neutral arbitrator shall preside at the hearing, shall rule ' · 
on the admission and exclusion of evidence and on. questions of 
bearing procedure and shall exercise all powers relating to the 
conduct of the hearing. 

(d) The parties to the arbitration are entitled to be heard, to 
present evidence and to cross-examine witnesses appearing at the .·· 
hearing, but rules of evidence and rules of judicial procedure need 
not be observed. On request of an)' party to the arbitration, the 
testimony of witnesses shall be given under oath. 

(e) If a court has ordered a person to arbitrate a controversy, the 
arbitrators mny hear and determine the controvers)' upon the 
evidence produced notwithstanding the failure ofa party ordered to 
arbitrate, who has been duly notified, to appear. · · 

(f) If an arbitrator, who bas been duly notified, for any reason fails 
to participate in the arbitration, the arbitration shall continue bu~ 
only the remaining neutral arbitrator or neutral arbitrators ill:ay 
make the award. 

(g) If a neutral arbitrator intends to base an award upon· 
information not obtained at tbe hearing, he sball disclose the. 
information to all parties to the arbitration and give the· parties an· .. 
opportunity to meet it. 

SEC. 73. Section 1567 of the Code of Civil Procedure is amended 
to read: · 

1567. The Director of Parks and Recreation may examine any 
tangible personal property delivered to the Controller under this 
chapter for purposes of determining whether such property would 
be useful under the provisions of Section 512 of the Public Resources 
Code. If the director makes such a determination with respect to the 
property, the Controller may deliver the property to the director for 
use in carrying out the purposes of Section .512. of the Public 
Resources Code. Upon the termination of any such use, the director· 
shall return the property to the Controller. 

SEC. 74. Section 1%2. of the Code of Civil Procedure is ;imended 
to read: \ · 

1952.. The court, on its own motion, may order destroyed or 
otherwise disposed of any exhibit or deposition introduced in the 
trial of a civil action or proceeding or filed in such action or 
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proceeding which, if appeal has not been taken from the decision of 
the court in the nction or proceeding, remains in the custody of the 
court or clerk six months after time for appeal hRs expired, or, if 
appeal has been taken, remains in the custody of the court or clerk 
six months after final determination thereof or the dismissal of such 
action or proceeding, or which remains in the custody of the court 
or. clerk for a period of six man ths after any of the following: 

(a) A m,otion for a new trial has been grnnted and a memorandum 
to set the C\lSe for trial has not been filed or a motion to set for trial 
has not been made within such six months. 

(b) 'The filing of the remittitur where the actfon or proceeding, 
after appeal, has been remanded to the trial court for a new trial and 
the same has not been brought to trial within such six months. 

(c) The dismissal of such action or proceeding. 
(d) The introduction or filing thereof where the foregoing 

provisions of this section make no provision for the destruction or 
other disposition of such exhibit or deposition and where in the 
discretion of the court the same should be destroyed or otherwise 
disposed of. 

The order .shall be entered in the register of actions of each case 
in which any such order is made . 
. No exhibit or deposition shall be ordered destroyed or otherwise 
disposed of pursuant to the provisions of this section where a party 
to the action or proceeding files a written notice with the court 
requesting the preservation of any exhibit or deposition for a stated 
time, but not to exceed three years. Such exhibit or deposition may 
be destroyed after such time unless another such notice is filed. 

No exhibit or deposition shall be ordered destroyed or otherwise 
disposed of pursuant to the provisions of this section until 30 days 
after notice of such proposed action has been mailed to all attorneys 
of record and to all parties not having an attorney of record. Such 
notice is complete upon maillng of written ·notice by the clerk, or by 
the court if there is no clerk, to the attorney, or to the party if he hlls 
no attorney, at his last address shown in the file. . 

SEC. 75. Section 2034 of the Code of Civil Procedure is amended 
to read: 

2034. (a) If a party or other deponent refuses or fails to answer 
an)• question propounded upon examination during the taking of a 
deposition, or refuses or fails to produce at a deposition any books, 
documents or other things under his control pursuant to a subpoena 
duces. tecum, the examination shall be completed on other matters 
or adjourned, as the proponent of the question may prefer. The 
proponent, on notice to all persons affected thereby, may move the 
'court in which the action is pending (if the deponent is a party or 
otherwise subject to the jurisdiction of such court). or if the court 
does not have jurisdiction over the deponent, to the\superior court 
of the collnty in which the deposition is taken for an order 
compelling an answer or if good cause is shown, the production of the 
book, document, or olher thing. Tbe motion may also be made, 

\ 0 05 . 

.. 



2600 STATUTES OF 198! [Ch. 714 

without further notice, if the proponent notifies the refusing party 
or other deponent at the time of the refusal or failure that the 
proponent will apply to the court for an order pursuant to this 
subdivision of this section, at a specified time not less than 10 nor 
more than 30 days from the date of such refusal or failure, in which 
event the officer before whom the deposition is taken shall direct the 
refusing or failing pa_rty or other deponent to attend a session of said 
court at said time. Not less than five days prior to the hearing on any 
such motion, the p'roponent must l.odge with the court the original 
transcript of the· deposition. Upon the refusal or failure of a party to 
answer any interrogatory submitted under Section 2030, the 
proponent of the question may on like notice make like application 
for such an order. Upon the filing and service of either wntten 
objections to a request under Section 2.033, or an answer deemed by 
the requesting party not to be in compliance with tl1e requirements 
of Section 2033, the party serving the request may on like notice 
make like application for an order requiring answers or further 
answers to the request. If the motion is granted the court shall order 
that an answer or further answer be served within an appropriate 
time. Upon the refusal or failure of a party to identify documents, 
papers, books, accounts, letters, photogrnphs, objects, or tangible 
things or to permit inspection or entry after having been served with 
a request under Section 2031, the party serving the request may on 
like notice and upon a showing of good cause make application for 
an order to compel compliance with the request. If the court finds 
that the refusal or failure or objection was without substantial 

'justificatio;1 or thot the answer does not comply with the 
requirements of Section 2033, the court may require the refusing or 
failing or objecting party or deponent and the party or attorney 
advising the refusal or Failure or objection or any of them to pay to 
the examining party the amount of the reasonable expenses incurred 
in obtaining the order, including reasonable attorney's fees. If the 
motion is denied and if the court finds that the motion was made 
without substantial justification, the court may require the 
examining party or the attorney advising the motion or both of them 
to pay to the refusing or foiling or objecting party or witness the 
amount of the reasonable expenses incurred in obtaining the order, 
including reasonable attorney's fees. . . 

IF the court orders that an answer or further answer to requests for 
admissions be made; and the answer or further arnwer is not filed 
and served within the period ordered by the court, each of th)> 
matters involved in the order shall be deemed admitted, subject only 
to relief pursuant to Section 473, as restricted by the provisions of 
Sec ti on 2033. · 

(b) ( l) The court may punish as n contempt (i) the ref_µsal of any 
person to obey a subpoena issued by that court to attend a <:ieposition 
or to be sworn as a witness, or (ii) the refusal of any person to attend 
a session of court (either personally or. by his attorney) after having 
been directed to attend in the manner provided in subdivision (a), 
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or (iii) the refusal of any person to obey any order made by the court 
under subdivision (a). 

(2) If any party or person for whose immediate benefit the action 
or proceeding is prosecuted or defended, or an officer, director, 
superintendent, member, agent, employee, or managing agent of 
that party or person refuses to obey an order made under subdivision 
(a), or if any party or an officer or m<thaging ageryt of a party refuses 
to obey an order made under Section 2019, 2031,"m 2032, the court 
may make any orders in regard to the refusal" which are just, 
including, but not limited to, ariy of the following:\ · 

(A) An order that the matters regarding which, the questions 
were asked, or the character or description of the thing or land, or 
the contents of the paper, or the physical or mental or blood 
condition of the person sought to be examined, or any other 
designated fncts shall be taken to be established for the purposes of 
the action in accordance with the claim of the party obtaining the 
order. 

(B) An order refusing to allow the disobedient party to support or 
oppose designated claims or defenses, or prohibiting him from 
introducing in evidence designated documents or things or items of 
testimony, or from introducing evidence of the physical or mental or 
blood condition of the person sought to be examined. 

(C) An order striking out plendings or parts thereof, or staying 
further proceedings until the order is obeyed, or dismissing the· 
action or proceeding or any part thereof, or rendering a judgment 
by default against the disobedient party. 
· (D) An order requiring the disobedient party or the attorney. 
advising such disobedience to pay to the party obtaining an order 
under this section the reasonable expenses incurred in obtaining the 
order, including reasonable attorney's fees. 

(E) In lieu of any of the Foregoing orders or in addition thereto, 
an order directing the arrest of any party or agent of a party 'for 
disobeying any of such orders except an order to submit to a physical 
or mental or blood examirtation. 
· (F) If a party fails to comply with an order under subdivision (a) 
of Section 2032 requiring him to produce another For examination, 
those orders listed in parngraph (A), (B), or (C), unless the party 
failing to comply shows that he is tmable to produce the person for 
examination. 

(c) !fa party, after being served with a request under Section 2033 
to admit the genuineness of any documents or the truth of, any 
matters of Fact, serves a sworn denial thereof and if the party 
requesting the admissions thereafter proves the genuineness of any 
document or the truth of any matter of Fact, he may apply to the -
court in the same action for an order requiring the othGI!,· party to pay 
him or her the reasonable expenses incurred in making the proof, 
including reasonable attorney's fees. If the court finds that there _ 
were no good reasons for the denial and tbat the admiss.ions sought" · '· · 
were of substantial importance, the order shall be made'.. - . 
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(cl) If a party or a person for whose immedi8te benefit the action 
or proceeding is prosecuted or clerended or anyone who at the time 
the deposition is set is an officer, director, or managing agent of ail)' 
party or person willfully Fails to appear before the officer who is to 
take his deposition, after the party or his attorney has been served 
with a proper notice in accordance with the provisions of paragraph 
(4) of subdivision (a) ofSection 2019, or if a party or an officer or 
managing agent of a party willfully fnils to ser-ve unswei's to •. 
interrogatories submitted under Section 2030, after proper service of 
the interrogatories, the court on motion und notii;e tnay st1'ike out all. · · 
or any part of aiiy pleading of that party, or dismiss the action or 
proceeding or any part. thereof, or enter " judgment by default 
against that party, or impose other penalties of a lesser nature the 
court may deem just, and may order that party or his attorney to pay 
to the moving party the reasonable expenses in making the moti'on, 
including reasonable attorne)''s tees. . 

SEC. 76. Section 1273 of the Education Code, f\S added by 
Chapter 909 of the Statutes of 1978, is amended and renumbered 'to 
read: 

1274. The county superintendent of schools may establish fl funcl. 
or funds for losses, and payments, including, bu~ not limited. to; .. 
property of the superinl:endent, any liability, and workers' '. 
compensation, in the county treasury for the purpose of covering the 
deductible amount under deductible types of insurance policies,· 
losses or payments arising from self-insurance programs, or ·lo.sses or 
payments due to -noninsured perils. In the. fund or funds shall be 
placed such sums, to be provided in the bu cl get of the··. 
superintendent, as will create an amount which, together· w_itli 
investments made from the fund or funds, will be sufficient· in the 
judgment of the superintendent to protect the superintendent from. 
those losses or to provide for payments on the deductible ainount 
under deductible types of insurnnce policies, losses or ·payments 
arising from self-insurance programs, or losses or payments .due to 
noninsured perils. Nothing in this section shull be construed as 
prohibiting the super[ntendent from providing .protection against 
those losses or liability [or the payment of claims partly by menns of 
the fund or funds and partly by means of insurance written by 
acceptable insurers as provided in Section 39601. 

The fund or Funds shall be considered as sep~rate and a[Jart from 
all other funds or the superintendent, and the balance therein sl1all · 
not be considered as being part of the working cash of the . 
superintendent in compiling·annual budgets. 
, Warrants may be drawn on, or transrers made from, the fund or 
funds so created only to reimburse or indemnify the superintendent 
for losses as herein specified, and ror the payment of claims, 
administrative costs, related services, and to providE\for deductible 
insurance amounts and purchase of excess i11surance. The warrants 

·or transfers shall be within the purpose of· the rune\ 6r funds as 
established b)' the superii:itendent. 

l 0 Q 10 

-Ch. 714] 

The ca: 
reinvestcl 
the super· 
surplus cc 
investrner 
shall be cc 
of contrac 
charges a, 

The 
administT 
Tl1e cont 
settle, cor 
its officer 
as the st 
contracti1 
claims, \J,,l 

which m< 
EiccOun~ e 
of tbis set 

. superinte 
, ·l)ei:lod. T 

" ~1, ~<;mtrrk ti: 
ha.ve -'the 

. , ri1;iproval 
· · .. , · pr'O:\,ide "t 

· ta.'tho.se 1 
;_to advis 

advisabili 
referred 
investiga 
litigation 
the attar: 
apprbpri 

The ct 
terms un 
desirable 

In lieu 
in this st 
empioye 
the supe 
section. 
· As Ltse 

other lei 
A COL' 

administ 
districts 

SEC. 7 
16039. 

district ' 



[Ch. 714 

efi t the action 
ho at the time 
g agent of any 
'icer who is to 
s been served 
; of paragraph 
· an officer or .. 
e .. answers to 
lper service of 
y strike out all 
the action or 

nt by default 
:er nature the 
ttorney to pay 
1g the motion, 

as added by 
~numbered to 

;tablish a fund 
at limited to, 
and workers' 
,f covering the 
·ance policies, 
ns, or losses or 
funds shall be 
1dget of the 
together with 
1fficient in the 
:itendent from 
ctible amount 
; or payments 
yments due to 

construed as 
:ec;tion against 
ly by means of 
ce written by 

rnd apnrt from 
e therein shall 
; cash of the 

m, the Fund or 
uperintendent 
en t of claims, 
for deductible 
. The warrants 
1d or funds as 

l 0 0 10 

Ch. 714 J STATUTES OJ. 1981 2603 

The ca~h placed in the fund or funds may be invested an.8 
reinvested by the county treasurer, with the advice and consent cif 
the superintendent, in securities which are legal investments for 
surplus county funds in this state. The income derived from the 
investments, together with interest earned on uninvested funds, 
shall be considered revenue of and be deposited in the fund. The cost 
of contracts or services authorized by this section are appropriate 
charges rtgainst the respective fund. ' .· 

The superintendent may contract·. : ror investigative,· 
administrative, and claims adjustment services relating to claims._ 
The contract may provide· that the contracting firm miiy reject, 
settle, comp'romise, and approve clnif11s against the.superintendent, 
its officers or employees, within those limits and for· those amounts 
as the superintendent may specify, and may provide that the 
contracting firm may execute and issue checks in payment of those 
claims, which checks shall be payable only from n ·trust account 
which may be established by the superil'ltendent. Funds in the trust 
account established by the superintendent pursuant to the provisions 
of this section shall not exceed a sum sufficient as determined by the 
superintendent to provide for the settlement of claims for. a 30-day 
period. The ·rejection or settlement and apprnval of a claim by the 
contracting firm in accordunce with the terms of the cont1"uct shall 
have the same effect as would the rejection or settlement and 
approval of the claim by tl1e superintendent. The contract may' ·also 
provide that the contracting firm mny employ legal counsel, subject 
to those terms and limitations as the superintendent may presciibe, 
to advise the contracting firm concerning. the legalit~' ai1,d 
advisability of rejecting, settling, compromising, and paying· claii'ns 
referred to the contracting firm by the superintendent. tor 
investigation and adjustment, or to represent the superintendent in 
litigation concerning the claims. The compensatiori'a.nq expe'nse~ of 
the attorney for services rendered to the superintendent sh;cll be an 
appropriate charge against the appropriate fund: :. . '· · . ·. 

The contract provided for in this section .may-coritajn any_ other 
terms and conditions the superintendent may consider necessary or· 
desirable to effectuate the superintendent's self-if.ls'ured programs. 

In lieu of, or in addition to, contracting for the services described, 
in this section, the superintendent may authorize an employee or 
employees to perform any or all of the services and functions which 
the superintendent mny contrnct for under the provisions of this 
section. -

As used in this section, "firm" inCludes a person, corporation, or 
other legal entity. 

A county sllperintendent of schools may· participate in, or 
administer, insurance For one or more school or community college 
districts pursuant to this section, and Sections 39602 and 81602. 

SEC. 77. Section 16039 of the Education Code is amended to read: 
16039. Notwithstanding any other provisions·of this chapter, a 

district which applies for an apportionment for the purchase of a site 

t n n:; 
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/ 
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or for the cost of the preparation of plans and specifications, which 
is not a part of a construction project, shall make a separate 
application for the site or plans and specifications in the same 
manner as prescribed by Section 16024. 

All of the provisions of this chapter apply to tliat application and 
apportionment except that: 

(a) If the Department of Edu ca ti on determines that within five 
yenrs in the c:ise of an npplicntion for an elementary grnde level 
maintained by the district, or within seven years, in the case of an 
application for·.a high school grade level maintained by tlie district, 
from the date 'of the application for thoo; site or For the plans and 
specifications, there will be sufficient enrollment in the district, 
based upon enrollment projection criteria adopted by the board, to 
show the need of such site or for the plans and specifications, it may 
<ipprove the application. The board may modify a determination 
respecting future enrollment in connection with an application for 
<in elementary grade level maintained by the district to utilize a 
period of seven years from the date of the application if it is necessary 
to meet the emergency conditions existing in that certain district due 
to a rapid increase in the enrollment of pupils, or clue to the scarcity 
of land within the district, or both. Any application referred to the 
board pursuant to this section may be either approved in whole or 
in part, not exceeding the amount applied for, as the bonrd may 
deem appropriate, pursuant to Sections 16024 and 16035, except that 
tlie board may approve additional portions of an application and 
make an additional apportionment or apportionments within five 
years of the original approval without requiring a district to issue · 
additional bonds. No additional approval pursuant to the original 
application or apportionment thereunder may be made unless the 
board first has investig8ted and determined the necessity of the 
additional approval or apportionment, and has· received a report.· 
thereon from the Department of Education. Any provision of Section 
16024 inconsistent with this section does not apply to that application. 
As used in this section, an "elementary grade level rnaintained by the 
district" is a grade level composed of the grades and mo.in tained by 
the districts specified in clause (1) of subdivision (e) ofSection 16002. 
As used in this section a "high school grade level maintained by the 
district" is a grade level composed of the grades and maintained by 
the districts specified in clause (2) ohubdivision (e) of Section 16002. 

(b) Section 16007 does not apply. . 
(c) An application for a site pursuant to this section .may include 

an amount for the preparntion of plans and specifications for scl1ool 
f<1cilities and for the development of the site, which will conform to 
those eligible for construction under this chapter. 

(d) !f the application is approved and an apportio£ment granted 
therefor the district shall repay the full amount of the apportionment 
and the interest thereon. The repayment of the apportionment for. 
a site and the interest there.on, rnny be over a period of )'ears, not to 
exceed 30 )'ears from the first d~y of January of the fiscal year next 
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succeeding the fiscal year in which the apportionment became final. 
The repayment of the apportionment for plans and specifications, 
and the interest thereon, may be over a period of years, not to exceed 
30 years from the first day of January of the second fiscal year 
succeeding the fiscal year in which such apportionment became 
final. The number of years allowed for repayment shall be · 
determined by the board at the time it fixes interest on the 
apportio-;une>nt. The rep°'ayment is in addition to any other 
repayrnei;i.t required under··. this chapter. If an apportionment is 
granted pursuant to this section for a site and the site is subsequently 
used in a construction project for which an apportionment is 

... :'r.eceived under other provisions of this chapter, or if an 
apportionment is granted pursuant to this section for plans and 
specifications and the plans and specifications are subsequently used 
in a construction project for which an apportionment is received 
under other provisions of this chapter, the district shall not be 
required to make any further repayments for the site, or the plans 
and specifications, as the case may be, pursuant to this section and 
the unpaid balance of the apportionment and interest owing on the 
apportionment for the site, or the plans and specifications, as the case 
may be, pursuant to this section shall be added to the principal 
amount of the apportionment and accrued interest thereon for the 
construction project. The site is "subsequently used in a construction 
project" within the meaning of the preceding sentence, if it is used 
in connection with a construction project at the same grade level by 
any district receiving a construction apportionment therefor, as this 
is not intended as a change in the present law, but as a statement of 
the existing law. In addition, the site is "subsequently used in a 
construction project'" within the meaning of that reference, if it is 
nsed in connection with the construction project by any district 
receiving a construction apportionment therefor at a different grade 
level, providing that in the latter instance the board in its discretion 
consents by resolution to the combination of the site and 
construction apportionments. 

SEC. 78. Section 16406 of the Education Code is amended to read: 
16406. The bonds authorized to be issued under this chapter shall 

be sold by the State Treasurer to the highest bidder for cash at public 
sale upon sealed bids in such parcels and numbers as the State 
Treasury shall be directed by the Governor, under seal thereof, but 
the State Treasurer shall reject any and all bids for those bonds, or 
for any of them, which is below the par value of the bonds so offered 
plus the interest thereon ·which accnies between the date of 
purchaser's poyment for the bonds and the last preceding interest 
maturity date; and the State Treasurer may from time to time, by 
public announcement at the place and timE\. fixed for the sale, 
continue the sale, as to the whole of the bonds \Jffered, or any part 
thereof offered, at that time and place whic\i t\1e State Treasurer 
may select. Each bid shall be in writing and signed by the bidder and 
sealed, and shall be accompanied by the deposit of a certified check 
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or cashier's check for five thousand dollars ($5,000), drawn on a bank 
or trust company authorized to trnnsact and transacting business in 
the State of California, payable to the Treasurer of the State of 
California, such deposit not to bear interest. The deposit of each 
unsuccesstul bidder shall be returned to him immediately upon the 
nonacceptance of his or her bid, and a deposit of the successful 
bidder shall immediately upon the acceptan_ce of.Jm or her bid 
become ancl be the property of the State or California and .b~. plac~d 
in the State Treasury to the credit of tbe State School Bu1\dmg Aid 
Fund and shall be credited to the succe'ssful purchaser upon the 
purchase price of the bonds bid for in Cf\Se the purchRse price is pRid 
in Full by him.or her within the time mutually agreed upon betweEm 
the successful bidder and the State Treasurer. lf the purchRse price 
is not so paid, the successful bidder shall have no right in and to th.e 
bonds or by reason of the bid, or to tbe recovery of the depoS1t 
nccornpanying the bid, or to any allowance or credit by ren.son ~f that 
deposit unless it CTppears that the bonds would not be validly issued 
if delivered to the purchaser in the form and manner proposed. Jn 
case the purchase price is not so pnid, the bonds so sold but not paid 
for shall be resold by the State Treasl!rer upon notice as provided in 
case of original sale. 

Temporary or interim bonds, certificates, or receipts of any 
denomination whatever and with or without coupons attached 
thereto, to be signed by the State Treasurer, may be issued and 
delivered until the definitive bonds are executed and available for 
delivery. Signature. of the State Treasurer may be by signature 
stamp. 

SEC. 79. The heading or Article 4 (commencing with Section 
19700) of Chapter 9 of Part 11 of the Education Code is amended to 
read: 

Article 4. Biennial Election of Trustees 

SEC. 80. Section 22509 of the Education Code is amended to re.ad: 
22509. Members who on January 1, 1976, are in state service 

positions according to former Section 13948 as it read on December 
31, 1975, or who are employees of the Trnstees of the California State 
University and Colleges, mR)' elect in writing prior to July 1, 1976, not 
to continue as members of this system and to transfer membership 
to the Public Emplo)•ees' Retirement System. Failure to execute and 
file the election which must be received in the office of this system 
by the close of business on June 30, 1976, sliall be deemed a decision 
lo remain as a member of this system. 

SEC. Bl. Section 23804 of the Education Code is amended to read: 
23804. If on the date of death the member had met the following 

conditions: \ 
(a) Death occurred after June 30, 1972, and 
(b) Had one or more years of creclited service, and 
(c) lf the member had a refund of accumulated retiremEmt 
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'ntributions, at least one year of credited service had been 
·rforrned subsequent to the most recent refund of accumulated 
i:lrement contributions, and 
'(d) If the member had been reinstated to membership under the 

idvisions of Section 23913, at least one year of credited service had 
een performed subsequent to the elate of reinstatement, and 
, (ii) If there had been a break in service of moPe than one year, ' 
ri~-half year of credited service had been performed after the end 

last break, and 
j.,(f) The provisions of Sections 23800 and 23801 have been met, or 

(g) Lacking the abov.e; was a disabilitant receiving a disability 
owance based upon projected salary which began to accrue after 

uiie 30, 1972; a family allowance shall be paid wbject to the 
revisions of this chapter and Section 24203 as follows: 
'(l) To the surviving spouse, having financial responsibility for at 
'st one dependent child who qualiries under Section 22112 there 

11 be paid an amount, in monthly installments, equal to 40 percent 
,.tp~ deceased 's final compensation, plus 10 percent of the final 
· ·pensation for each child, up to a maximum of 90 percent of the 

l compensation. If there are children who are not in the care of · 
."surviving spouse, the amount of the allowance in excess of 40 
"ri:ent of the final compensation shall be divided equally among all 
l.dren and is payable to the trustee of the estate of such children 
der age 18 or their guardian if no trustee is designated or to the 
ildren age 18 and over, or · 
·~2) If there is no surviving spouse or the surviving spouse · · 
sequently dies or remarries and there are children who qualify 

'der Section 22112, there shall be paid to the trustee of the estate 
'Slirviving children under 18 as designated by the member, or the 
'ardian of the children under age 18 if no trnstee is designated, or 
'the child if over age 18, an amount payable in monthly install men ts 
"al to 10 percent of the deceased's final compensation, up to a 
"lmum of 50 percent of the. final compensation. lf. there are more. 
'h five children, they shall share equally in the maximum of 50 
'rcent, or · 
('3) If there is no allowance being paid under paragraph (1) or (2) 
.. unremarried spouse age 60 or over shall receive a monthly 

tnent equal lo the amount which would have been payable to the 
'use .based on projected service and projected salary, had the 
inber continued service to nge 60 and at that lime elected option 

h1ber three. The allowance payable under this paragraph shall be 
¢reased by application or the benefit improvement factor for time 
'lch elapses between the date the member would have reached 
~ 60 and the date the allo.wances commer;ce. to ac~ue und~r this 
ligraph. For the calculation of the benefit, 1t _shall be considered 

·at the member died on the June 30 following the actual date of 
"ath ·and the ·spouse reached age 60 on the· June 30 prior to 
'ainment of that age, but the allowance shall not begin to accrue 
'ti\ the spouse attains age 60 . 
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( 4) If there is no Sllrviving spouse or children entitled to 
rillowances under p:ungrnµh (1), (2), or (3) at the time of the 
member's death, the dependent parent, age 60, or upon attainment 
of that ::ige, shall receive an allowance based on projected service and 
projected earnecl s[llary equrd to the nrnount which would have been 
paid if the member had retirecl at age 60 and elected option number 
three. ff tliere are tv.io parents who qualify under this paragraph, the 
total benefit will be computed on the assmnption that the youngest 
parent is.the beneficiary, and the total shall be divided equally for 
so long as there are two qualifying parents. Otherwise, the total 
amount shaH be payable to the one who qualifies. · 

The benefits payable under paragraphs ( 1) and (2) beq1pse of the 
death of a disabilitant shall be based on projected salary. 

Allowances payable under this section are in lieu of the death 
benefit payable under paragraph (1) of subdivision (b) or Section 
'23800 irrespective oF the beneficiary designated to receive that 
benefit, except that if there are no children who qualify· For an 
allowance under Section 22112, a spouse or the dependent parent or 
parents may elect, prior to the receipt of the first pnyment under 
paragraph (3) or (4), to receive the accumulated contributions in a 
lump sum subject to a reduction for any payments made from the 
nccount for any prior qualified persons. 

SEC. 82. Section 23902 of the Education Cocle is amended to read' 
23902. A member mny apµly for a disubility allowance if he has 

five or more )'ears of credited service and all of the following 
requirements are met: 

(a) At least Four years were credited for actual service performed 
in a position requiring membership in the system. Credit received·. 
because of workers' compensation payments shall be counted toward 
the four-year requirern<::nt. · 

(b) The last five years of credited service have been served in this 
state. 

(c) At least one year was credited For service performed 
subsequent to the date on which the member was reinstated to 
membership under thi;: provisions of Section '23913. 

(d) At least one year was credited for service performed 
subsequent to the most recent refund of accumulated retirement 
contributions. 

(e) The member has not attained age 60 years, or hns i.mused sick. 
leave with sufficient days to have him receive salary on account of 
sick leave to age 60 years. . 

Nothing in this section shall affect the right of a member to a· 
disability allowance if the reason that the member has less than four 
years of actual service is due to an on-the-job injury or disease in a 
position requiring membership in the system. 

SEC. 83. Section 23918 of the Education Cocle is nm ended t~.read: 
23918. Any retirnnt whose last·emµtoyment was in the California 

State University and Colleges, as a member oF this system or the 
Public Employees' Retirement System, may sen•e as u member of 
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· the teaching staff of the California State University and Colleges and 
· sha!l be rnbject to the employment limitations as provided by the 
:' Public Employees' Retirement Law (Part 3 (commencing with 

Section 20000) of Division 5 of Ti tie 2 of the Government Code). 
" SEC. 84. Section 2.4806 of the Education Code is amended to read~ 

· 24.~06. (a) A district retirement salary plan established under 
Sectimis 248QO to 2481.2, inclmive, in any school district or districts, 

. in which the average daily ~ltendance of all districts combined is in 
excess of 200,000, governed by the same governing board, may be 

. discontinued by the governing board of the district or districts, with 
' the consent of the majority of the active members of the system 

expressing their desires with respect to the discontinuance of the 
·plan evidenced in such manner as the governing board may 
prescribe; but no discontinuance of any retirement plan shall be 
effective for any purpose unless provision is made for retirement 
allowances for active and retired employees bf the district as 
proyided in subdivisions (b), (c), (d), and (e). 
· (b) (1) Active nnd retired employees of the district or districts 
who otherwise would be members of the plan, other than teachers 
ancl persons employed in a stn tus requisite for membership in the 
State.Teachers' Retirement System or who were so employed prior 
to. retirement, shall be made members and beneficiaries, 
· espectively, of the Public Employec:ls' Retirement System according 
·ta the provisions or Part 3 (commencing with Section 20000) 'of 
'Division 5 of Title 2 of the Government Code, including transfer to 
t~e system of the accumulated contributions of the employees, 

'together with any other assets of the plan as may be· determined. 
· (Z) With respect to persons who are members of the plan :it its 
discontinuance, it shall be provided in the contrnct making the 
rmployees members or the Public Employees' Retirement System, 
that their respective rates of contribution thereunder shall be based 
on the age at the nearest birthday at July 1, 1944, or at the respeclive 
)ater effecti\•e dates of their membership in the plan, all instea.0 of · 
the age at the nearest birthday at the effective date of membership 

the employees' S)'Stern. 
· (3) Each employee of the district or districts who is included· in 
_lie contract, but who during all or part of his or her employment in 

·. Hatus requisite for membership in the plan was ncit a member 
hereof, because of his or her election under an available option, or 

who failed t0 redeposit upon reentry into membership conlTibutions 
previously withdrawn, sh nil ho.ve the right· to elect by· written · 
document filed with the Board of Administrntion, Public Employees' 

etirement System, at any time within 90 days after the date upon 
\i.hich the notice of the right to make the election is n;iailed by the 

. ' 

' .. 
. stem to the member"s·\atest 1\ddress on file in th' office of the .• 
stem, and prior to the date of retirement, to contribute to the · 
•_stem, subject to· minimum payments fixed by \he. t;oard _of· .,. : 
ministration, Rnd in one or more sums, or in .npt to. exceed 50 ·: 
cirithly payments, an amount which, when ·-added" to 'his ''· ·• . 

· i 0 p JS 



2610 STATUTES OF !9RI [Ch 714 

accumulate<l contributions, including interest, tramferred as 
required in paragraph (1), will make n total amount equal to the 
accumulated contributions, including interest, which would have 
been credited to him or ber in the plan, iF he or she had never elected 
not to be n member thereof, or if he or she hrid re.deposited the 
witl1clrawn contributions upon reentry, ns the cnse may be. The 
emplo)'ee shall pay to the .. .Public Emp_loyees' Retirement System 
interest on the unpai<l hB1ance of the amiiunt payable to the system, 
beginning with the date of discontinuance" of the plan at the rate or 
interest currently used ·from time to time under the system. If the 
i:.mployee elects to make, and makes such contributions, and pays the 
interest, but not otherwise, he or she shall receive credit under the 
employees' system, as state service, for all the service rendered while 
he or she was not a member oF the plan, because of his OT her optional 
exclusion, or for all service upon which the withdrawn contributions 
were bnse<l, and for the p1.1rpose of paragraph (2) sl1all be 
considered as a member of the plan at its discontinuance ~ncl from 
November 1, 1937, or bter beginning dnte of the service. Regardless 
of wl1ether the contribution.s me made, the employee shall receive 
credit for service with wl1ich he or she was credited or would have 
been credited if he or she had been a member, ns prior service under 
the plan. The contributions under this paragraph shall be added to 
and administered in the same manner ns the contributions 
transferred under paragraph ( l) .' 

(4) Service renclered by active employees, who ·are made 
members of the Public Employees' Retirement System, prior to the 
assumption b)' the <listrict or districts of the !unction under which tl1e 
service was rendered, such as, but not limited to, cafeterias :rnd 
student body activities, shall be credited under the employees' 
s)'stem; provided, the service ciunlified for credit under the 
discontinued plan. . 

(5) The contract making the active employees members of' the 
Public Employees' Retirement System, shall include the ernplo)'ees 
with respect to service. rendered in a status in which t\1ey are not. 
eligible for membership in the State Teachers' Retireme1it System,·.· 
as provided in Section 20491 oF the Government Code, and also·with ' : 
respect to service rendered in a status in which they nre eligible for · 
membership, but which is no longer credited under the retirement. 
system, nncl the service shnll be credited in the same manner. 
applicable to service otherwise qualifying for credit. 

(6) Retirement allowances being paid under the discontinued 
plan to retired employees of the district or districts, who are made 
beneFiciaries of the Public Employees' Retirement System, shnll be 
changed b)' action of t\1e governing board of the districts, effective 
at the discontinuance of the plan, Lo retirement all9wances 
calculated on \lie basis of service used in the calculatio111. of tbe 
1·e.spective allowances under the plnn, and average annual salary 
enrnable during the highest tnree consecutive yenrs of creditable 
service, c<ilculated according to the methods use.cl at the cl::it'" of 
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discontinuance, under the plan in determining salary earnable, but 
excluding any salary based on overtime as provided in Section 
20025.2 of the Government Corle, but otherwise nccorrling to the 
formulae under the' employees' system which apply to active 
·employees who are made members thereof. The changed allowances 
shall be paid to beneficiaries for time commencing on tl1e date they 
are made beneficiaries of the employees' system. No allowance shall 
be reduce·d by the change. ' · . '·, 

(7) Jf two or more districts under the control and management of 
a single governing board are participants in the plan, one contract 
between the board of administration and the governing board may 
include all the districts. The governing board may apportion the total 
contributions required under the contract, among the districts OJ) the 
basis of total salaries upon which the contributions are computed, 
and on the basis of other pertinent information. 

(8) Paragraph (1) of this subdivision notwithstanding, the 
contract making active employees members of the Public· 
Employee.1' Retirement System, shall include teachers and persons 
employed in a status requisite for membership in the State Teachers' 
Retirement System, with respect to service rendered in a status in 
which they would have been eligible for membership in th.e Public ". 
Employees' Retirement System, if the district or districts by which 
they were employed had bee11 participating in that system under 
Part 3 (commencing with Section 20000) of Division 5 of Title. 2 of 
the Government Code. Contributions deducted from salary eiarned 
by the employees in that service, together with credited interest; and 
standing to the credit of the employees at the effective date of· 
discontimrnnce of the plan, shall be subject to the provisions of 
paragraph (1), in the same manner as they would have been so 
subject if the employees had been employed at the date of the 
discontinuance, in a status which was not requisite for membershi_p 
in the State Teachers' Retirement System. The employees shall be 
members of the Public Employees' Retirement System with the 
same effect, but only with respect to that service, as if they had been 
employed in a status which would have qualified them for 
membership under other paragraphs of this section. The employees . 
shall continue in membership and shall be en Li tied to benefits in the 
same manner as if they individ1rnlly were credited with at leust fi';°' 
hundred dollars ($.500) in accumulated contributions. In thD 
computation of such members' benefits under the Public Employees' 
Retirement System, their compensation earnable while they itre 
members of the State Teachers' Retirement System shall be taken 
into consideration. 

(c) Notwithstanding any other provisions of Sections 35,1.61, 35162, 
72200, 72201, Article ·l (commencing with Section 7000) oftChapter 
1, Article l (commencing with Section 7100) of Chapter 2 of Part 5, 
Article 2 (commencing with Section 10010) of Chapter 1, Chapter 4 
(commencing with Section 10300) of Part 7, Article 1 (commencing 
with Section 12500) of Chapter 5 of Part 8, this part, Article 5 
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(commencing with' Section 32340) of Chapter 3 of Part 19, of this 
division, and Part 25 (commencing with Section 44000) of Division 
3 of Title 2, Chapter 1 (commencing with Section 87000), Article 3 
(commencing with Section 87250) nnd Article 4 (commencing with 
Section 87270) of Chaptei· 2, Article l (commencing with Section 
87400), Article 2 (commencing with Section 87600), Article 5 
(commencing with Section 87700), nnd Article 8 (commencing with 
Section 87800), Chapter 4 (commencing with Section 88000), of Part· 
51 of Division 7 of Title 3, contributions to the discontinued district 
retirement plan made by teachers and other persom employed by 
the district or districts .in a status requisite for ·membership in the 
State Teachers' Retirement System standing to Lheir individual 
credit at the date of discontinuance of the distriet.retirement plan 
shall be deposited forthwith in the Retirement Annuity Fund with 
credited interest, to be applied on the amount due from the teachers, 
but not to exceed the amount so due. Likewise an amount equal to 
the actuarial equivalent of the annuity portion of the retirement 
allowance to which the respective retired teachers ancl other persons 
employed by the district or districts, prior to retirement, in n status 
requisite for membership in the State Teacher.~· Retirement System 
were entitled under the plan, based on the interest rate and 
mortality tables used in its determination, shall be deposited in the 
Retirement Annuity Fund, to be applied on the amount clue from the 
respective retired teachers, but not to exceed tl1<:! amount so due. 
Any excess of the contributions with credited interest or the actuarial 
equivalents, as tl1e case may be, over the respective amounts due 
under those sections, shall be paid forthwith to the respective active: 
and retired teacbers and other persons. Further amounts, if any,.due 
under those sections afte.r the deposits, shall be paid to the· 
Retirement Annuity Fund by the respective active and retired 
teachers and other persons. H any of the teachers or other persons 
who is not retired, is not e.ntitled to credit under the State Teachers' 
Retirement System for all or part of his or her service credited under 
the plan, or if any of the retired teachers or other persons is not 
entitled to a retirement allowance from the system, either before or. 
after the discontinuance, the pro\'isions of this subdivi.1ion about 
contTibutions and credited interest or about the actuarial equivalent 
of annuity portions of retirement allowances, as the case may be, shall 
not apply tD him or her with respect to service which is not credited 

. under the state system, until and unless he or she becomes entitled 
to credit for that service or to an allowance from the state svstem, 
bnsed on service which was credited to him under the discontinued 
plan. The balance or the assets held in the v;irious funds of the 
discontinued district retirement plan after the transfers, deposits and 
payments required by this section, or after establishment of reserves 
from which the tranofers, deposits and payments shall be1):1ade, shall 
be delivered to the district or districts in which the plan is 
diocon ti1111ed, 

(d) The district or districts in which the district retirement plan 
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is discontinued shall pay monthly to teachers and other persons 
employed by the district or districts, prior to retirement, in a status 
requisite for membership in the State Teachers' Retirement System 
who were retired prior to the date of the discontinuance an amount 
equal to the amount by which the retirement allowance to which any 
of the retired teachers or other persons was entitled under the plan 
exceeds the increase in the teacher's or other person's retirement 
allowance under the State Teachers' Retirement S)'stem resulting 
from the discontinuai1ce. If the amount payable to any such teacher 
Dr other person, under the sentenc.e next preceding, is less than two 
dollars ($2), the district or districts may pay, iri lieu of that amount, 
one amount which shall be actuarially equivalent to tl1e. monthly 
amount thereafter payable, according 'to the interest rate and 
mortality table used in the determination of the teacher's or other 
person's retirement allowance under the district retirement plan. 
The payment of the actuarially equivalent amount shall discharge 
fully the district's liability to the teacher or other person under this 
subdivision. The arrangement under which the amounts are paid by 
the district shall not be considered to be a local retirement system 
for the purposes of Chapter l (commencing with Section 22000) to· 
Chapter 15 (commencing with Section 23400), inclusive, of this part, 
nor shall the amount be taken into account in the ·calculation of 
retirement allowances under the State Teachers' Retirement 
System. If any of the teachers or other persons is not entitled to a 
retirement allowance from the State Teachers' Retirement System, 
either before or after discont.inuance, the district or districts shap pay 
monthly to him or her, an amount equal to his or her r-etiremern · 
allowance under the plan prior to the discontinuance. If any teacher 
or other oerson has left the service of the district or districts, and is 
in a statu~ under the plan, which if continued would qualify him or 
her for a retirement allowance without his return to that service, but 
is in a status otherwise which would not qualify him or her for 
retirement under the state system, the district or districts shall pay. 
monthly to the teacher or other person, beginning at the date upon 
which he or she would have qualified for service retirement im·der 
the plan, an amount equal to the retirement allowance for which he 
or she would have qualified if the plan had not been discontinued. 
If any teacher or other person has credit under the plan for service 
which does not qualify for credit under either the State Teachers' . 
Retirement System or Public Employees' Retirement System, the · 
district or _districts shall pay monthly to the teacher or other. person,-

. beginning on the date upon which he or she would have qualified for 
service retirement under the plan, an amount equal to the 
retirement allowance for which he or she would have qualified on 
the basis of that service if the plan had not been di'!icontinued. If the 
individual at a later date becomes entitled to a retirement allowance 
from the state system·, based on service which was credited to him 
or her under the discontinued plan, the monthly payments shall 
cease, and he or she shall become subject forthwith to the provisions 
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or subdivision (c) I and the proViSi011S Of the first fO\lf sentences or this 
subdivision, in the same m:inner as he or she would have been 
subject, if he or she had been entitled to a retirement allowance at 
the date of discontinuance, but calcuiation of actuarin.l equiv<ilents 
and amounts payable shall be made as of the later date. 

(e) If any person who was ret[ren prior to the cliscontinuance 
from a position reguisit·e for membership in the State Teachers' 
Retirement Systcm,\inder a district retirement salnry plan which is 
discontinued pursuar~\ to this section, elected either under the plan 
or under the system, ·but not under both, to have the retirement 
allow<tnce modified according to an option under which he or she 
would receive a smnller allowance nnd provide a benefit for his 
beneficiary, such person shnll hnve the right, to be exercised not later' 
than 60 dnys after the discontinuance of the plan, to change his or her 
election unckr the State Teachers' Retirement System with respect 
to the options. Any computations of actuarial equivalent under a 
changed election .~hall be made as of the date of discontinuance of 
the plnn, and no adjustment shall be included in the computation·o1) 
account of retirement allowance payments made prior to that dal'e. 

SEC. 85. The heading of Part '20 (commencing with Section 
3'2500) of the Education Code is amended ~nd renumbered to read: 

PART 19.5. EDUCATlON JN STATE PRISONS 

SEC. 86. Section 35167 of the Education Code is amended to read: 
35167. Except where otherwise provided, all of the provisions of 

this code applicable to the government, maintenance, support, 
functions, and administration of elementary and high school districts 
are applicable to the government, maintenance, support, and 
administration of unified school districts. 

SEC. 87. Section 39153 of the Education Code is amended to read: 
39153. The Department of General Services shall make such 

inspection of the school buildings and of the work of constrnction·or 
alteration as in its judgment is necessary or proper for the. 
enforcement of this article and the protection of the safety of the 
pupils, the leachcrs, <1.nd the public. The school district, city, city and 
county, or the politic:"! subclivision within the jurisdiction of which 
nny school building is constructed or altered shall provide for and 
require competent, adequate, ancl continuous inspection during 
construction or alteration by an inspector satisfactory to the architect 
or structural engineer and the Department of General Seryices. The 
inspector shnll act under the rlirection of the architect or structural 
engineer as the board may direct, and be responsible to the 
governing board. '· 

SEC. 88. Secl"ion 39316 of the Education Code is amended to ~ead: 
.. 39316. Any bonds, notes, warrants, or other \evidences pf 
rnclebtedness to·be issued by a nonprofit corporation to finance the. 
construction of n building pursuant to a lease or agreement entered · 
into pursuant to Section 39315 shall be sold pursuant to Chapter JO 
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(commencing with Section 5800) of Division 6 of Title 1 of the 
Government Code. 

SEC. 89. Section 41604 of the Education Code is amended to read: 
41604. "Miscellaneous funds" i\S used in Section 41603 means the 

amount tl1e county superintendent of schools has determined nnd 
reported to the Superintendent of Public Instruction, in accordance 
with regulations the Superintendent>?f Public Instruction is hereby 
authorized to adopt, ·that the district\has received and which has 
been deposited to the credit of the gen~ral fund of the district for a 
fiscal year on account of in-lieu taxes dr income from bonuses or 
royalties. Federal forest reserve funds, potash and potass'ium 
royalties received pursuant to United States federal mineral deposits, 
and motor ·vehicle license fees distributed pursuant to Section 
11003.4 of the Revenue and Taxation Code received by a district shall 
not be considered miscellaneous funds as defined by this section. 

SEC. 90. Section 42649 of the Education Code, as added by 
Chapter 533 of the Statutes of 1977, is amended and renumbered to 
read: 

42649.5. In a county in which the board of supervisors has 
transferred educational funetions to the county board of education 
pursuant to Section 1080, and a single budget has been authorized for 
the purposes of the county school service fund, county board of 
education, county committee on school district organization, and the 
office of tbe county superintendent of schools pursuant to Sections 
1620 to 16Z5, inclusive, the duties of the county auditor specified in 
this article shall be performed by the county rnperintendent of 
schools. 

A listing of all warrants approved and allowed by the county 
superintendent of schools pursuant to this section shall be [orwardeo 
to the county auditor on the same day the warrants are forwarded 
to the school district or the payee. The form of the warrant and the· 
form and content of the warrant listing shall be as prescribed by the 
county auditor. 

Notwithstanding Section 27005 of the Government Code, or any 
other section requiring orders for warrants or warrants to be signed 
by the county auditor, the county treasurer in counties subject to this 
section sl1all pay warrants which are signed by the county 
superintendent of schools, and the county auditor shall not be liable 
under his bond or otherwise for a warrnnt issued pursuant to this 
section. · 

This section shall apply only in t110se counties in which the county . 
board of supervisors has adopted its provisions by resolution. 

SEC. 91. Section 48600 of the Education Code is amended to read: 
48600. The purpose of this article is to provide for the "openrtion 

of 24-hour elementary schools, cst·ablishecl pursuant \O Article 27 
(commencing with Section 940) of Chapter 2 of Part l of Division 1 
of the Welfare and Institutions Code, for minors between the ages 
of 8 and 16 years and to provide for the attendance, maintenance, 
care, home supervision, guidance, observation, and edu,cation of 

1 a as 
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minors attending the schools, and to provide the minors witb that 
vocational, homemaking, mental, moral, physical, and other training 
which will tend to strengthen ancl develop them and enable them to 
become good and useful citizens. The staff of every 24-hour school 
shall make adjustment as rnpidly as possible in order that the period 
of lime the chilrl is away from ordinary community life may be as 
brief as possible. They shall place the minors ir::_prop_erly licensed 
children's institutions where they will. 'be assured· of suitable 
educational opportunities, and shall cooperate with child 'placement · 
agencies to this end and to stimulate proper care of the Ji:inors by 
their parents. " 

For purposes of this article, the county superintendent of schools 
has the primary authority to' provide· for the education and training 
of minors in 24-hour schools within his or lier county. 

SEC. 92. Section 48651 of the Education Code is amended to read: 
48651. Tl1e terms and provisions of Article ZS (commencing with 

Section 900) of Chapter 2 of Part l of Division 2 and Section 579 of 
the Welfare and Institutions Code shall, so far as applicable, govern 
and control proceedings under this article. 

SEC. 93. Section 49405 of the Education Code is amended to read: 
49405. The control of smallpox is under the direction of the State 

Department of Health Services, and no rule or regulation on the 
subject of vaccination shall. be adopted by school or local health 
authorities. 

SEC. 94. Section 4942£ of the Education Code is amended to read: 
49422. No physician, psychiatrist, oculist, dentist, dental 

hygienist, optometrist, otologist, podiatrist, audiologist, or nu1'se not 
employed in that capacity by the State Department of Healtl1 
Services, sball be, nor shall any other person be, employed or 
permitted to supervise the health and physical development of 
pupils unless he or she holds a services credential with a 
specialization in health or a valid credential issued prior to the 
operative date of the amendment to this section enacted at tbe 1970 
Regular Session of the Legislature. 
. Any psychologist employed pursuant to Section 49403, and this 
article shall hold a school psychologist credential, a general pupil 
personnel services credential authorizing service as a school 
psychologist, a standard designated services credential with a 
specialization in pupil personnel services authorizing service as a 
psychologist, or services credential issued by tbe State Board of. 
Education or Commission for Teacher Preparation and Licensing. 

The services credential with a specialization in 11ealth authorizing 
.service as a school nurse shall not authorize teaching services unless 
the individual holds a baccalaureate degree, or its equivalent, and l;ias 
completed a fifth year of preparation. 

No ph)'Sician employed by a district to perform 111edical services 
pursuant to Section 44873, shall be required to hold a credential 
issued by the State Board of Education or commission, provided he 
or she meets the requirements of Section 44873. 
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SEC. 95. Section 49441 of the Education Code is amended to read: 
49441. The.governing board of any school district shall 1,.;ake such 

rules for the mental examination, as provided in Section 49440, of the 
pupils in the public schools under its jurisdiction ns will insure proper 
care of the pupils and proper secrecy in connection with nny 
condition of impaired mental health noted by the supervisor of 
health or his assistant nnd ao may tend to the correction of such ..... 
condition, and any such governing board may consult and coop;rate 
with the State Department of Mental Health in formulating such 
rules. The State Department of Mental H.ealth sball cooperate to the · 
ruli extent of its capacities in aiding and· assisting scli·ool districts in .. · 
carrying out tbe duties impose.d-·by this article . .-.' . · · ' 

SEC. 96. Section 49454 of the Education Code is amended to·read: 
49454. A person employed by a scbool district in a position 

requiring certification qualifications who holds a valid special 
credential authorizing the teaching of lipreading or tbe teachirig of 
the deaf and hard of hearing or a standard teaching credential with 
specialized preparntion in the area of the deaf and hard of he11.ring 
or in the area of the speech and hearing handicapped or who holds 
a certificate of registration to serve as a school audiometrist issued b)' 
t11e State Department of Healtb Services ma)', subject to Section 
49451, test the hearing of pupils of tbe district through the use of.an 
audiometer for the purpose of detecting pupils with impaired 
11earing. 

SEC. 97. Section 52.32.4 of the Education Code is amended to read: 
52.324. Units of average daily attendance in the regional 

occupational centers or regional occupational programs of a county· 
for a fiscal year are the quotient arising from dividing the total 
number of dai•s of pupil's attendance in tbe centers, or programs, 
during the fiscal year by 175. 

Attendance in regional occupational centers, or regional 
occupational programs, operated under subdivision (a) of Section 
52.305 shall be considered pupil's attendance under this section, but 
attendance in regional occupational centers, or regional 
occupational programs, under subdivision (b) of Section 52305 shall 
not be so considered. 

As used in this section, "school district" includes each of those 
districts wbich are cooperating in the maintenance of the center or 
program, with the approval of the county superintendent of schools, 
pursuant to Section 52.301; and units of average daily nttendance of . 
pupils residing in .the school district shall be credited. to tlie school 
district. · 

SEC. 98. Section 54347 of the Education Code is am~nded to read: 
54347. The State Board of Education and the Superintendent of 

Public Instruction shall take all necessary actions and~teps to ensure 
that all federal Funds which may be made available for any of the 
experimental . pilot programs provided for un.der /\.rticle ,. 2· 
(commencing with Section 54340) sball be received and utilized for 
tbose purposes. 
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SEC. 99. Section 54526 of the Education Code is amended to read: 
54526. Pilot preschool followthrough programs and projects shall 

be established on the basis of a geographical dispersion throughout 
the state which is most npprnprinle for purposes of this article, as 
determined by the State Board of Education._ The prqgrarns and 
projects shall serve as demonstration models for otl1er school districts · 
in the state in the coordination of preschool, kindergnrlen, and· 
elementary grnde instrnctional programs for the benefil·. et 
disadvantaged minors. · '<·" .. · 

SEC. J 00. Section 54500 of the Education Corle is amendecl' to·· '·" 
read: " ' : · 

54600. This article may be cited as the Educational Impi:oveme11t 
Act of 1969. · · " · 

SEC. 101. Section 54630 of the Education Code is arnern;led to 
read: 

54630. Tl1is article shall be known and may be cited as the School 
Improvement Act of 1970. 

SEC. 102. Section 54660 of the Education Code is amended to 
read: 

54660. This article shall be known and m·ay be cited as the 
Elementary and Secondary School Dropout Prevention Act of 1969. 

SEC. 103. Section 56364 of the Education Code is amended to 
read: . 

56364. Special classes and centers wbich enroll pupils with similar 
and more intensive educational needs shall be available. Tbe classes · 
and centers shall enroll the pupils when the nature or severity of the. 
disability precludes their participation in the regular school program 
for a majority of a schoolday. Special classes and centers and other 
removal of individuals with exceptional needs from the· regular' 
education environment shall occur only when the nature or severity 
of the handicap is such that education in regular classes with the use · 
of supplementar)' aids rmd services cannot be achieved satisfactorily. 

ln providing or arranging for the provision of nonacademic and 
extracurricular services and activities, including meals and recess 
periods, each public agency shall ensure that each individual' wi\:h 
exceptional needs participntes in those services and activities with 
nonhandicapped pupils to the maximum extent appropriate 1:0· the .. · 
needs of the individual with exceptional needs. Special classes and 
centers shall meet standards adopted by the board. · · . . · · 

SEC. 104. Section 69276 of the Education Code is amended to 
read: 

fi9276. The Director of the Office of Statewide J-lealth Pla1ifiing 
and pevelopment shall adopt, <imend, or repeal such regulations as 
are necessary to enforce the provisions of this nrticle, which shall 
include criteria which training programs must meet in order to 
qualify for w;iivers of singie capitation formulas or mnin\enance of 
effort requirements authorized by Section 69274. Regulations for the 
administration of this article shall be adopted, amended, or repealed 
as provided in Chapter 3.5 (commencing with Section 11340) of Part 
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1 of Division 3 of Title 2 of the Government Code. 
SEC. lOS. Section 72130 of the Education Code is amended to 

read: 
72130. The date set for special meetings shall be at least 24 hours 

subsequent to the completion of the call. 
SEC. 106. Section 76441 of the Education Code is amended to 

read: 
76441. The governing board of any community college district 

shall make any niles for the mental examination, as provided in 
Section 76440, of the students in the schools under its jurisdiction 
which will ensure proper care of the students and proper secrecy in 
connection with any condition of impaired mei1tal health noted by 
the supervisor of health or his or her assistant and may correct that 
condition, and the governing board may consult and cooperate with 
the State Department of Mental Health in formulating such rules'. 
The State Department of Mental Health shall cooperate to the full 
extent of its capacities in aiding and assisting school districts in 
carrying out the duties imposed by this article. . 

· SEC. 107. The heading of Article 2 (commencing with Sectibn · 
78220) of Chapter 2 of Part 48 of the Education Code is repealed. 

SEC. 108. · The heading of Article 3 (commencing with Section 
782.30) of Chapter 2 of Part 48 of the Education Code is amended and 
renumbered to read: 

Article 2. Military Science· 

SEC. 109. The heading of Article 4 (commencing,\11ith Secbon. 
78240) of Chapter 2 of Part 48 of the Education Code is amended and 
renumbered to read: 

Article 3. Work-Experience Education· 
·( . 

SEC. 110. The heading of Article 5 (commencing with Section 
78270) of Chapter 2. of Part 48 of the Education Code is amended and 
renumbered to read: · · · · · '· ·' 

Article 4. Aviation 

SEC. 111. Section 84~70 of the Education Code is -~~ended to 
read: 

84370. (a) No community college district, other than one newly 
formed, shall, except as otherwise provided in this article, receive its 
full apportionment from the State School. Fund unless it has 

.. ::maintained the regular day schools of the district for at least 175 days 
'.'during the next preceding fiscal year. \ 

(b) For the purposes of this article, the Board of Goverrn:>rs of the 
'.California Community Colleges shall establish standards ·to 
.~determine whether the districts within its jurisdiction ·have. 
· .. maintained the regular day schools of the district for a.t least 175 days 
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during the next preceding riscal year. 
(c) If a community college district fails to maintain its schools for 

the required 175 days, the Board of Governors shall withhold from 
that district's apportionment the product of 0.01143 times the 
district's apportionment for each additional day the district would 
have had to maintain its schools in order to meet the requirement 
prescribed by this sectiot}. This subdivision shall apply retroactively 
to fiscal year 1975-'.\'6 ai1d each fiscal year thereafter. 

SEC. 112. Section 88086.5 of the Education Code is amended to 
read: . '. 

88086.5. The provisions of Sections 88022, 88023, 88160, 88198, 
88199, 882.0,l, and 88202 are applic'able to the employees of school 
districts Jblch have adopted a merit system pursuant to the 
procedure set forth in this article. 

This section is declaratory of existing law. The sections here 
enumerated are to be construed and applied in the same manner and 
with the same effect as when they were applicable to the employees 
of such school districts prior to the enactment of Section 88000 by 
Chapter 1267 of the Statutes of 1959, and in accordance with the 
applicable provisions of this article and the rules of the personnel 
cominission. 

SEC. 113. Section 3709 of the Elections Code is amended to read: 
3709. If the initiative petition is signed by voters not less in 

number than 20 percent of the entire vote cast within the county for 
all candidates for Governor at the IRst gubernatorial election, and 
contains a request that the ordinance be submitted immediately to 
a vote of the people at a special election, the board of supervisors 
shall either: 

{a) Pass the ordinance without alteration at the regular meeting 
at which it is presented and within 10 days after it is presented. 

{b) Immediately call a special election at which the ordinance;. 
without alteratioi1, shall be submitted to a vote of the voters of the 
cotm ty. 

SEC. 114. Section 11554 of the Elections Code is amended to read: 
11554. Copies of each campaign statement shall be l'iled as 

follows: 
(a) Campaign statements of candidates and persons holding 

statewide office, of committees supporting such candidates, of state 
central committees of political parties, and of committees supporting. 
or opposing statewide measures-one original and one copy with the.' 
Secretary of State, two copies with the Registrar-Recorder of Lo.s 
Angeles County, and two copies with Registrar of the City ai1ci 
County of San Francisco. 

(b) (1) Campaign statements For candidates and persons holding 
offic6l of superior co,irt judge, M.ember of the St.at.e Li,;gislature, and 
member of the Bonrd of Equalization-one ongmal and one copy 

· with the Secretary of State, and two copies with the clerk or the 
largest county by population which in whole or in part is included· 
in the election district which the officeholder represents or in which 
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the candidates seeks nomination or election, nnd two copies with the 
clerk of the county in which the candidate resides. No more than two 
copies of each such statement need be filed with the clerk of any one 
CO Un ty. 

(2) Campaign statements for committees supporting candidates 
and persons holding offices listed in paragrnph (1 )-one original and 
one copy with the Secretary of State, two copies with the clerk 'of the 
largest county by population which in. whole or in part is included 
in the election district which the officeholder represe'nts or in which 
the candidate or any of the candidates· seek nominatiop or election, 
and two copies with the clerk of the county in which the committee 
is domiciled, provided. that a committee not dom.iciled in California 
shall· tile two copies with·· t'he Registrar-Recorder of Los Angeles 
County instead of its county of domicile. No more than two copies 
of each such statement need be filed with the clerk of any one· 
county. For purposes of this act, the domicile of a committee is the 
address of the committee listed ort the campaign statement. 

(c) Campaign statements of candidates and persons holding any 
elective office not mentioned above which is voted uoon in more 
than one county, of committees supporting such candidates, and of 
committees supporting or opposing measures to be voted upon in 
more than one county but not statewide-one original and one copy 
with the clerk of the county having the largest population, and two 
copies with the clerk of each additional county wholly or partially 
included in the election district in which the candidate seeks 
nomination or election or in which the measure is voted upon. 

(d) Campaign statements of candidates and persons holding 
office not mentioned above, or committees supporting such 
candidates, and of committees supporting or opposing measures to 

· be voted upon in not more than one county-one original and one 
copy with the county clerk and, if the candidates or measures are to 
be voted upon within a single city, two copies with the clerk of that 
city. 

(e) Campaign statements of the county central committees of 
political parties-one original and one copy with the Secretary of 
State and two copies with the county clerk. · 

SEC. 115. Section 2.3528 of the Elections Code is amended to read: 
2.352.8. At least 30 days prior to the day fixed for the g'eneral 

district election, the county clerk shall do all of the following: 
1· (a) Establish a convenient number of election precincts within 
the affected county. 
· (b) Define the precinct boundaries. 

(c) Designate a polling place for each precinct. 
. (d) Appoint for each precinct from the voters of any district 

. within that precinct one inspector, one or mori:i judges and one or 
more clerks who shall constitute a precinct boai'd for the precinct. 

(e) Notify the members of each precinct board of their 
: appointment and the location of the precinct and polling place 

. : where they will serve. 
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The county clerk, in establishing precincts and defining their 
boundaries, shall, to the extent practicable, pTovide for a single 
polling place where " voteT entitled to vote in more than one 
registered voter district may cast all of his ballots. 

In a landowner voting district, the county clerk shall designate the 
polling place at which a nomesident landowner shall vote. 

SEC. 116. Section 27212 of the Elections Code is amend eel to read:. 
27212. The petition shall be filed by the proponents, OT' by any 

person or persons authorized, in writing, by a proponent. All sectio.ns 
of the petition shall be filed at the same time. · 

When the" petition is presented for filing; the clerk shall determine 
the total number of signatures affixed to the petition. If from this 

·examination, the clerk determines that the number of.signatures, 
prima facie, equals or is in excess of the minimum number. i;if 
signatures required, the clerk shall accept the petition for filing. The 
petition shall be deemed as filed on that date. Any sections of the· 
petition not so filed shall be void for all purposes. If, from the clerk's 
examination, the clerk determines that the number of signatures, 
prima facie, does not equal or exceed the minimum number of 
signatures required, the petition shall not be filed and the 
proponents shall not be permitted to file supplemental petitions. Any 
petition not accepted for filing shall be returned to the proponents. 

SEC. 117. Section 2962.3 of the Elections Code is amended to read: 
2962.3. A person shall not directly or through any other person 

advance or pay, or cause to be paid; any money or other valuable 
thing to or for the use of any other person, with the intent that it, or 
any part thereof, shall be used in bribery at any election; or 
knowingly pay or cause to be paid any money or other valuable thing 
to any person in discharge or repayment of any money, wholly or in 
part, expended in bribery at any election. 

Any person violating this section is punishable by imprisonment in 
the state prison for 16 months or two or three years. 

SEC. 118. Section 30044 of the Elections Code is amended to read: 
30044. All tlrnt portion of Los Angeles County described and 

bounded as follows: 
Beginning at the intersection of Santa Maria East Fork Road and 

the boundary common to the County of Los Angeles and the City of 
Los Angeles; northeasterly on Santa Maria East Fork Road to 
M_ulholland Drive; genernlly easterly on Mulholland Drive to the 
south extension of Lankershim Boulevard; north on the south 
extension of Lankershim Boulevard and Lankershim Boulevard to 
the Los Angeles River; easterly on the Los Angeles River to the south 

·Burbank city limits; northeast on the Burbank city limits to the 
Glendale city limits; generally north and east on the Glendale city 
limits to the boundary of the Angeles National Fore$t; east and south 
on the boundary of the Angeles National Forest to \Pickins Canyon 
Wash; southwest on Pickins Canyon Viash to Foothill Boulevard; 
southeast on Foothill Boulevard to Vista Bonita Way; south and 
southwest on Vista Bonita Way to a north Glendale city limits; 
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generally southeast on the Glendale city limits to the west Pasadena 
city limits; generally northeast, northwest, north, east, south and east 
to the Southern California Edison Company transmission line; 
easterly and southeasterly on the' Southern California Edison 
Company transmission line to the boundary common to the County 
of Los Angeles and the City of Pasadena; north, east and south on the 
boundary common to the County of Los Angeles and the City of 

"fasadena to an angle point on the boundary common to the Angeles 
!'\i.ational Forest and the City of Pasadena (in the vicinity of Wilson 
Road); generally east on the boundary of the Angeles National Forest 
to. a point representing the northwest corner of the City of Sierra 
Madre; south, west and south on the Sierra Madre"boundary to ·a -' 
point common to the cities of Sierra Madre, Pasadena and· Arcadia; 
generally south and east on the boundary common to the City of 
Arcadia and Temple City and the County of Los Angeles (the 
vicinity of the intersection of Double Drive and Lynrose Street); 
south and generally west in varying directions along the boundary of 
the boundary of Temple City to a point common to Cities of Temple 
City, Rosemead and El Monte; south and east in varying direction's 
along the boundary common to the Cities of Rosemead and El Monte 
to the San Bernardino Freeway; west on the San Bernardino 
Freeway to Rosemead Boulevard; southeast on Rosemead Boulevard· 
to Garvey Avenue; west on Carvey Avenue to the Rio Hondo Ri'ver; 
generally south and southwest on the Rio Hondo River to the City 
of Pico Rivera and the County of Los Angeles; generally east varying 
directions on the Pico Rivera boundary and the Los Angeles County 
boundary to U.S. Route 605; generally south on U.S. Route 605 to 
Beverly Boulevard: southeast on Beverly Boulevard to Mesa.grove 
Avenue: northeast, east and southeast in various directions on the 
boundary com'mon to the City of Whittier and the County of Los 
Angeles to a point common to the City of Whittier and to' the '. 
Counties Los Angeles and Orange (the vicinity of the intersection of 
J rmison Drive and Solejar Drive); west, south and ·generally 
southwest on the boundary com,-non to the Counties of Los Angeles 
and Orange to the Pacific Ocean; west, northwest, north and· 
northwest on the Pacific Ocean to the boundary common to the 
County of Los Angeles and the City of Los Angeles (in the vicinity 
of the intersection of the Pacific Coast Highway and Coastline 
Drive); generally north on the boundary common to the County o( 

·· - Los Angeles and the City of Los Angeles to 'Santa Maria ·East Fork -
. Road; including the Islands of San Clemente and San ta Catalina shall 
constitute the Fourth Equalization District. 
• SEC. 119. Section 752 of the Financial Code is amended to read: 

752. A bank or trust company may purchase, acquire, and hold 
not less than 75 percent of the outstanding shares 0¥\a corporation 
engaged exclusively in holding real property of the character 
described in subdivision (a) of Section.750 for the purposes therein 
set forth or in holding, separately or in addition to that real property, 
tangible personal property necessary or con\'.enient for the use of the 
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bank or trust company in the conduct of its business or for future 
e.xpansion of its business. The purchase or acq.uisition of stock of any 
such corporation shall be approved by two-thirds of all the directors 
of such bank or trust company and be approved in writing by the 
superintendent. . 

SEC. 120. Section 855 of the Financial Code 1s amended to read: 
855. (a) No later tbift;t 10 days, and no sooner than 60. days prior 

to the maturity date of any time deposit described rn subdiv.is1on (g), 
a bank shall notify the dep,ositor, in writing, of the matunty date. 

(b) The notification shall also inform the depos_itor of the length 
of tirne available to the depositor for affectmg the statllS of the 
deposit after the maturity date. · 

(c) If no interest is paid beyond the maturity date.' and after s;ich 
date the deposit shall be considered a demand deposit, the depositor 
shall be so informed. 

(d) If, pursuant to a.n agreement, the deposit after maturity again 
constitutes a time deposit, the depositor shall be informed of the rate 
of interest and new maturity date. -

(e) lt is the intent of the Legislature that banks not be precluded 
from supplying depositors with additional written notices of the 
maturity date. 

( f) This section does not apply to: 
(1) Time deposits represented by instruments payable to beo.rer. 
(2) Time deposits which contemplate subsequent deposits to the 

account having the same maturity date as the initial deposit, as to· 
which the bank has agreed to pay the balance in the account to the 
depositor or to credit the balance to another account of the depositor 
which is not a time deposit on an .annual or more frequent basis. 

(3) Time deposits having a fixed-term maturity of not more than 
OOd~s. . 

(g) · For the purposes of this section, time deposit includes· an 
account which consists of funds deposited to the credit of one or · 
more natural persons or an association, organization, partr.t,ership, or 
corporation operated primarily for religious, philanthropic, 
charitable,_educational, fraternal, or other similar purposes, and does 
not include accounts which consist of funds deposited to .the credit 
of an association, organization, partnership, or corporation oper'ated 
for profit. . _ . . . . 

SEC. 121. Section 1231 of the Financial Code is a.mended to r.ead: 
1231. No loan shall be made by any commercial bank ·uponc the 

securities of one or more corporations, tl1e payment of which loan 'is 
undertaken, in whole or in part, severally, but not jointly, by two or 
more persons in any of the following circumstances' . 

(a) If the borrowers or underwriters are obligated absolutely or 
contingently to purchase the securities, or any of ther'P,, collateral to 
the loan, unless the borrowers or underwriters have pa.id on account 
of the purchase of the securities an amount in cash, or its equivalent, 
equal to at least 25 percent of the several amounts for which they 
remain obligated in completing the purchase of the securities. 
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(b) If tl1e commercial bank making the loan is liable, directly or 
indirectly, or contingently, for the repayment of the loan or any parl 
thereof. 

(c) If its term, including any renewal thereof by agreement, 
express or implied, exceeds the period of one year. 

(d) Or to an amount under any circumstances in excess of 25 
percent of the sum of the commercial bank's shareholders' equity, 
capital notes. and debentures. \ 

SEC. 122. Section 1237 of the Financial Code is amended to read: 
1237. (a) Notwithstanding anything_provid_ed to the contrary in 

this division, the superintendent is empowered to prescribe such 
rules and_ regulations as will permit a· bank, upon the security of 
residentfal property, to make loans and advance credit thereon, upon 
the execution by the borrower of mortgage payment instruments not 
authorized under the existing law, provided such instruments have 
prior approval of the superintendent, and the aggregate at any one 
time of the outstanding loans by a bank evidenced by such mortgage 
payment instruments, does not exceed IO percent of the bank's 
assets. 

(b) The rules and regulations of the superintendent shall be 
designed to permit limited experimentation to furnish valuable 
experience nnd information to the superintendent, the banking· 
industry, nnd to the public relating to the substa11ce of any 
permanent regulations or laws which may be forthcoming and to 

. permit banks to operate selected pllot projects on a limited basis. The 
pilot projects and effective period of the regulations shall not exceed 
five years from the date of the issuance of the regulations and shall 
place a high priority on protection for the consumer and 
encouraging integration and home ownership of those persons who 
have previously been excluded from or failed to avail themselves of 
home ownership. The regulations, among other things, shall contain 
provisions relating to the various types of instruments for 
experime11tation, including, but not limited to, forins of graduated 
payment mortgages, reverse annuity mortgages, flexible payment.' • 
and flexible rate mortgages and combinations of such mortgages, · 
with the further provision that alternative mortgage instruments· . 
shall be limited in number, simple and comprehensible, a·nd 'provide' 
adequate opportunities and protections to those persons and classes · 
of persons who have previously not been able to participate. in" home 
ownershi"p. The regulations shall also contain a provis,ion requiring 
that full disclosure be made to potential applicants, of, arnon"g otner 
things, the nature and effect of the alternative mortgage· p'ayment 

·instrument, the payment due each month of the payment term, and 
all costs or savings attributed to the alternative mortgage instrument. · 

(c) A bank offering any loan authorized by this ifyct'ion shall also 
offer any borrower who qualifies for its standard mortgage loan a. 
choice _of a standard mortgage loan at current maTket ·terms.· A 
standard mortgage loan means a standard fixed-rate, level.-payment. 
mortgage loan. · 
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(d) A report shall be submitted by the superlntendent to the 
Legislature annually on the 15th dny of Februury of eacb year 
commencing the second year following the effective clat~ of thi-1 
legislation, and the report shall include tbe numbers and types of 
such mortgage instruments, and the impact of such instruments on 
mi11orities, women, young families, persons and families of low or 
moderate income, as defined in Section 50093 of the Health-and 
Safety Code, and elderly persons. 

(e) This section shall remain in effect until Janllary 1, 1984, and on 
such date is repealed. ' 

SEC. 123. Section 2071 of the Financial Code is amended to reacl: 
2071.. Any agreement"·fo.r the merger of .two or mor'e banks or 

trust companies and any certificate of ownership executed pursuant 
to ::iectlon 1110 of the Corporations Ccide pertaining to stich u merger 
shall have the approval of the stiperintendent endorsed thereon 
befme it is filed with the Secretary of State. An application for the 
approval shall be in a form and contain any information which the 
superintendent may require, and shflll be accompanied by a fee o(. 
one thousand dollars ($1,000). 

SEC. 12.4. Section 3522 of the Financial Code is amended to read: 
352.2. On or before the first day of February in each year, each 

corporation and every foreign corporation licensed by the 
superintendent to transact the business of such a corporation in this 
state, shall mflke a written report to the superintendent which shall 
contain a statement of its condition on the morning of the first day 
of January in that year and shall be in the form and contain the 
mfttters prescribed by the superintendent. The superintendent may, 
however, in his discretion, accept from a corporntion, which has 
branches in a foreign country or cotmtries, a report containing a 
statement of its condition as of a date not later than the first day of 
January and not earlier than the first day of November in the 
preceding year. Every report shall be verified by the oaths of the two 
principal officers in charge of the affairs of the corporation or foreign 
corporation at the time of the verification, which shall state that the 
report is true and correct in all respects to the best of the lmowleqge 
and belief of the persons verifying it, and that the usual business of 
the corporation or foreign corporation has been transacted at the 
location required by this article and not elsewhere. 

SEC. 125. Section 5067.5 of the Financial Code is amended to· 
read: . 

5067 .5. "Single-family d,,;_,elling" means a structure designed for 
residenlial use for one family or real property of the type described 
in subdivision (a), (b) or (c) of Section 7153.l. 

SEC. 12.6. Section 6407 of the Finnncial Code is CTrnended to read: 
6407. Shares issued by any association issuing no inves.tment 

ceTtificates nnd which is an insured institution as defined by Title IV 
of the National Housing Act, are legal investments for the runds or. 
executors, administrators, guardians, conservators of a naturnl 
person, receivers and trustees of every kind and nature, insurance 

j 0 05 

' 
ii 
i' 
~.: 

' ~;; 

~ ... 

Ch. 714] 

companies, cemet 
generally refe1·red 
Housing Authoriti• 

When, by law, it 
retirement plan, 
investment is gave 
which are .. legal im 
d<;!ti!rned to author: 

SEC. 127. S~cti 
6408. · Investme 

investments for t\ 
conservntors·of an 
and nature, insur1 
public torporatio1 
created pursuant· 

v\lhen, by \aw, ii 
re tirerne11,t plan, 
investment is govE 
whi.ch arc legal in' 
deemed' to mithori 
ceTtificates .. 

SEC. !ZS. Sect 
re.ad: 

6450.4. No issu 
sold or offered fc 
solicited or token 
stockholders have 
µermit authorizin 

This section ·sh< 
percent of the i 
association and le. 
nor to a1i offering 
the Securities Act 

SEC. 129. •Seel 
read: · 

7153.9. (a) j'ic 
in this division, ti· 
rules and regulati• 
of res id en ti al pro\ 
upon the execu 
instruments not a 
instruments have 
aggregate at aiiy c 
evidenced b); si1cl 
10 percent of the 

(b) The mies 
designe.cl. to pen 
experience an'd ;, 
loa·n industr)', an· 



[Ch. 714 

dent to the 
each vear 

date or' this 
nd types of 
ruments on 
s of low or 
Heal th and 

1984, and on' 

ded to rend: 
re banks or 
ed pursuant 
ch a merger 
ed thereon 
tion for the 

n which the 
by a fee of -

ded to read: 
h year, each 
ed by the 
·ation in this 
t which shall 
the first day ' 
con ta in the. : 

en dent may, 
, which has 

, ' ·L 
con tam mg a 
e first day of , : 
mber in the;· 
hs of the two;. 
on or foreign· 
state th at the · 
e knowledge ;~ 
al business of.\' 
sac ted at the·'· 

o investment·. 
ied by Title IV.~ 
ir the Funds of'· 

of a natural_ 

l 0 

Ch. 714 ] STATUTES OF 1981 2627 

companies, cemetery associations and of all public corporations, 
generally referred to as housing authorities, created pur~uant to the 
Housing Authorities Law of this state. · 

When, by law, it is provided that the money of any pension fund, 
retirement plan, trust funcl, or the money of any fund whose 
investment is governed by law may or shall be invested in securities 
which are legal investments for savings banks, then tha~· la·w shall be 
deemecl to authorize the investment of the money i11 the shares. · 

SEC. 127. Section 6408 of the Financial Code is ame11ded to read: 
6408. Investment certificates issued by any assoc(atfon are legal· 

investments for the funds of executors,· administrators, guardjans, 
conservators of a natural person, receivers and trustees of every kind 
and nature, insurance companies, cemetery asso'ciations and of. all 
public corporations, generally referred to as hottsing authorities, 
created pursuant to the Housing Authorities Law of this state. · 

When, by law, it is provided that the money of any pension fund, 
retirement plan, trust fund, or the money of any fund ·whose 
investment is governed by law may or shall be invested in securities 
which are legal investments for savings banks, then that law shall be 
deemed to authorize the investment of the money in the investment 
certificn t es. 

SEC. 128. 
read: 

Section 6450.4 of the Financial Code is amended to 

6450.4. No issued and outstanding stock of an association shall be 
sold or offered for sale to the public, nor shall subscriptions be 
solicited or taken for those sales, until the association or the selling 
stockholders have applied for an cl secured from the commissioner a 
permit authorizing the sale of the guarantee .,tock. · 

This section shall not apply to an offering involving less than 10 
percent of the issued and outstanding guarantee stock of an 
association and less thnn five hundred thousand dollars ($500,000) •. 
nor to an offering made under a registration statement filed under ·· 
the Securities Act of 1933. . 

SEC. 129. Section 7153.9 of the Financial Code is amended to 
read: 

7153.9. (a) Notwithstanding an)'thing provided to the contrary 
in thi_s division, the commissioner is empowered to prescribe such 
rules and regulations HS will permit Rn association, upon the security 
of residential property, to make loans and advance credit thereon, 
upon the execution by the borrower of mortgage payment 
instrume.nts not iiuthorize.d under the existing law, provided such 
instrurrient.1. hnve prior approvnl of the commissioner,. and the. 
aggregate :1t m1y one time or the outstanding loans by an association 
evidenced by such mortgage payment instruments, does not exceed 
10 percent of the rtssociation·s assets. · 

(b) The rules and regulations of the comm~sioner shall be 
designed to permit limited experimentation to turnish valuable 
experience and information to the commissioner, the savings and 
loan industry, and to. the public relating to the substance of any 
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permanent regulations or laws which may be forthcoming an.cl to 
permit savings and loan associations to operate selected pilot projects 
on a limited basis. The pilot projects and effective period of the 
regulations shall not exceed four years from the date of the issuance 
of the regulations and shaU place a high priority on the protection of 
the consumer and encouraging integration and home ownership for 
tl1ose persons who have previously been excluded from or failed lo 
avail them£elves of horn~ DV>'nership. The regulntious, among olhc~r 
things, shall contain provisions relating to the various types of 
instruments for experimentation, including, but not limited to, forms 
of graduated paynient mortgages, reverse annuity mortgages, 
flex.ible payment and flexible rate mortgages and combinations of 
such mortgages, with the further provision that alternative mo.rtgage 
instruments shall be limited in number, simple and comprehemible, 
and provide adequate opportunities and protections to those persons 
and classes of persons who have previously not been able to 
pa.rticipate in home ownership. The regulations shall also contain n 
provision requiring that full disclosure be made to potential 
applicants, of, among other things, the nature and effect of the 
altenrntive mortgage payment instrument, the payment clue each . 
month of the payment term, and all costs or savings attributed to the 
alternative mortgage instrument. 

(c) A report shllil be submitted by the commissioner to the 
Legislature annually on the 15th day of March of each yenr 
commencing the second year following the effective elate of this · 
legislation, and the report shall include the numbers and types .of 
such mortgage instruments, and the impact of such instruments on 
minorities, women, )'Oung families, persons and families of low ot 
moderate income, as defined in Section 50093 of the Health and 
Safety Code, and elderly persons. 

(cl) This section shall remain in effect until January 1, 1983, and cm 
such date is repealed. · · 

SEC. 130. Section 715.'3.ll of the Financial Code is amended to 
read: 

7153.11. (a) An association may make amortized loans upon the 
security of residential real· property to finance the purchase anc\ 
installation of material or equipment designed to promote energy· 
conservation or the efficient use of energy in the resiclen.tial real 
property securing the loan, if all of the following conditions are met:. 

(l) The residential real pro pert)' securing the loan consists of not 
more tban four dwel.ling units. · 

(2) The loan is made in connection with a concurrent loan 
au thorizecl under Section 7153. 

(3) The loan is in an amount not to exceed 10 percent or the loan 
made under the authority of Section 7153. 

(b) An association may make additional advances, or a~ditionrrl 
loans, to an existing borrower in order to finance the purchase and 
installation of material and equipment designed lo promote energy 
conservation or the efficient use of energ)' in the residential real 
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property securing the loan, if all of the following conditions are met: 
(1) The residential real property securing the loan consists of not 

more than four dwelling units. · 
(2) The aggregate of the additional loan or advance and the 

unpaid balance of the existing loan will not exceed 80 percent of the 
appraised value of the residential real property securing the loan 
immediately after the purchase and installation of the material and 
equiprnent.- · · .. 

SEC. 131. Section 14052 of the Financial Code is amended to 
read: 

14052. In addition· to the powers enumerated i~ this division, . 
every· credit union has the general powers conferred upon 
corporations by the Nonprofit Mutual Benefit Corporation Law of 
this state unless restricted by this division. 

SEC. 132. Section 14410 of the Financial Code. is amended to 
read: 

14410. No member of the board of directors, sLJpervisory 
committee, or credit committee shall receive any compensation for 
his or her services as such, but he or she may be provided with 
reasonable health, accident and similar insurance under such terms 
and conditions as specified by the commissioner in the. credit unicrn 
regulations, provided that insurance protection shall exclude life 
insurance, shall be limited to nreas of risk, including accidental death 
and dismemberment, to which the official is exposed by virtue of 
carrying out the duties or responsibilities of his or her credit union 
position and shall cease immediately when the insured person !~aves 
office without providing residual benefits other than from pending 
claims, if any. A director or committee member ma)' be reimbursed 
for actual expenses incurred in the performance of his or he.r duties. 

SEC .. 133. Section 18138 of the Financial Code is amended to 
read: . 

18138. No person may acquire 10 percent or more of the capital 
stock of an industrial loan company or a holding company as defined 
in Section 18025 of this division through purchase, forecli;isure 
purstiant to a pledge or hypothecation, or other devices without the . 
written consent of the commissioner. However, the prior written 
consent of the commissioner is not required if the offer a.nd sale of 
the capital stock of the holding company is exempt from the · 
qualification requirement . of Section 25130 of the (:orporate · 
Seclirities Law of 1968 by subdivision (a) or (b) of Section 25101 of 
the Corporations Code. . 

SEC. 134. Section 18300 ·of 'the Finaricial Code is amended to 
read: . 

18300. (a) As used in this article, "open-end loan" rrieans a loan 
or loans made by an industrial loan company pursuant to a loan 
agreement which expressly states that it is mad\ pursuant to this 
section and pursuant to which: 

(1) The industrial loan company· may permit the borrower to 
obtain advances of money from the industrial loan company from 
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time to time or the industrial loan company may advance money on 
behalf of the borrower From time to time as directed by the 
borrower. 

(2) The amount of each ndvance and the chnrges and other 
permitted costs are debited to an account. 

(3) The charges are compt1ted from time to time on the unpaid 
balances of the borrower's account, excluding from the computation 
any unpaid charges other than permitted fees, costs and expenses. 

(4) The borrower has the pri"vilege of paying the account in full 
at any time or in monthly installments. 

(b) Subject to the written approvat of the commissioner of the 
industrial loan con}pany's plan of business for making open-end loans 
as not being misleadfng or deceptive and subject to regulations the 
commissioner may promulgate with respect to open-end loans under 
Section 18347, an industrial ioan company may make open-end loans 
pursuant to this section and may contract for and receive thereon 
charges as set forth in Section 18212.. Such charges may be calculated 
on an amount not exceeding the greater of: 

(1) The actual daily unpaid balances of the open-end account in 
the billing cycle for which the charge ·is made, in which case 
one-thirtieth of the monthly rate may be charged for each day the 
unpaid balance is outstanding. 

(2) The average daily unpaid balance of tl1e open-end account in 
the billing cycle for which the charge is made, which is the sum of 
the amount unpaid each day during that cycle divided by the 
number of clays in that cycle. Tl1e amount unpaid on a day is 
determined by adding to the balance unpaid as of the beginning or 
that day all advances and other debits and deducting all payments· 
and other credits made or received as of that day. 

The biliing cycle shall be monthly. A billing cycle is monthly if the. 
closing date of that cycle is the same date each month or does not 
vary by more than four days from the regular date. 

(c) No industrial loan company shall enter into any agreement for 
an open-end loan that provides for a minimum payment that would 
result in the Full repayment of principal over more than the 
maximum periods set forth below opposite the respective size of 
loans. 

Principal amount of loan 
Less than $1,500 ...................................... . 
-$1,500 but less than $2.,500 ..................... . 
$2,500 but less than $4,000 .......... . 
$4,0QO but less than $6,000 .... . 
$6,000 but less than $10,000 ............ . 

Maxim~m period 
24 months and 15 clays 
36 months and 15 days 
48 months and 15 days 
60 months and 15 days 
84 months and 15 da)'S 

The minimllm payment shall be determined by the al1)ount or the . 
initial loan ridvance and shall continue at that amoi:'int until a 
subseq~1ent loan advance is made, at wl1ich time the· minimum 
payment shall be determined by the amount of the unpaid balance 
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of the loan after the advance and including the advance. Minimum 
paymen ls after each advance shall be determined in the same 
manner. 

(cl) On open-end loans the industrial loan company may contract 
for and receive the fees, costs and expenses permitted on other loans, 
including those permitted by Sections 18215, 18218, 18290, 18294, and 
18412, subject lo all of the conditions and. restrictions set forth in 
those sections with the following variatiqns: '. 

(1) The charge for credit life insurance shall be on 'a monthly 
basis. No credit life insurance written in connection· with an 
open-end loan shall be cancelled by the fender because 'of 
delinquency. of the borro~.er in the making of the. minimum 
payments thereon unless one ·ljr'more of such payments is past due 
for a period of 90 da)'s or more, and the lender shall advance to the 
insurer the amounts required to keep the insurance in force during 
such period, vvhich amounts ma)' be debited to the borrower's 
account. 

(e) An industrial loan company shall not make an open-end loan 
in excess of ten thousand dollars ($10,000) principal amount. 

(f) The loan contrnct shall provide for payment of minimum 
payments complying with subdivision (c). All loans made pursuant 
to this section shall be repayable by equal or substantially ecjL1al 
monthly payments during the term of the loan. 

(g) In lieu of applying the provisions of Section 18290, the 
provisions contained herein shall appl)' to open-end loans. 

An industrial loan company may provide insurance on the life of 
one or more borrowers with the borrower's consent. The form of the 
insurance shall be approved by the Insurance Commissioner and 
shall be in an amount not in excess of the indebtedness. The amount 
charged to the borrower for such insurance shall ~ot exceed the· 
amount provided in paragraph (1) or (2) following, whichever is 
less: 

(1) The premium rate filed with the Insurance Commissioner for 
the coverage provided pursuant to Article 5.9 (commencing with 
Section 799.1) of Chapter I of Part 2 of Division I of the lii.surance 
Code and which has not been disapproved by the Insurance 
Commissioner. 

(2) Fifty cents ($0.50) per year per one l1undred dollars ($100) of 
inclebte.dness (and in the same proportion for longer or shorter· 
maturities and larger or smaller· amounts) or such different 
maximum as is fixed by the Commissioner of Insurance by a valid and 
effective regulation hereafter adopted. 

Notwithstanding Section 18291, any such life insurance shall be in 
force as soon as the loan is made or coverage is agreed upon, 
whichever is later. < 

(h) The open-encl loan agreement shall conta1n the name and 
address of the industrial loan compani' ancl shall disclose the nature 
of the secmity taken, if any, the method of determining the 
minimum payments which will be required to repay the initial 
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advance, and a~y subsequent advances on the loan, and the agreed 
rate or charge. 

(i) At the time the open-end loan agreement is made the 
industrirrl loan company shall obtain from the borrower. a signed 
statement as to whether any person has performed any act as a 
broker in connection with the making of the loan. If such statement 
discloses a broker or other person has participated, the cpmpany shall 
obtain a full statement of all sums paid or payable to the broker-or 
other person. The open-end loan agreement and the statement 
reqt1ired by this subdivision shall be kept for a period of two years. 
after the date the loan has been paid in full, or has matured according · 
to its terms, or has been charged off. . 

U) Except in the case of an account 'which· th~_, industrial loan 
company deems to be uncollectible, or with respect to· which 
delinquency collection procedures have been inst.ituted, the 
company shall deliver or cause to be delivered to the borrower, or 
any one the1·eof, for each billing cycle at the end of which there is· 
an outstanding balance in the account or with respect tq which a· 
finance charge is imposed, a statement setting forth the outs'tanding 
balance in the account at the beginning of the billing cycle, the date 
and amount of any subsequent loan advance during the period, the 
amounts and dates of crediting to the account during the billing cycle 
for payments, the amount of any finance charge debited to the 
account during the billing cycle, the annual percentage rp.te of 
finance charged determined under Regulation Z promulgated by 
the Board of Governors of the Federal Reserve Svstem under the 
Federal Consumer Credit Protection Act, the bala~ce on wl~ich the 
tinance charge was computed, the closing date of the billing cycle, 
the outstanding balance on that date, and the minimum monthly 
payment required in the absence of any additional advance. If there 
has been any change in the nature of lhe security for the loan since 
the ne):t preceding advance, the statement shall contain or be' 
accompanied by a statement of the nature of the security for the loan 
after such change. 

(k) An industrial loan company shall not take any instrument in 
connection with an open-el1d loan in which blanks are left to be filled 
in after execution. 

(I) Subdivision (a) of Section 182.05, and Sections 18206, 18214, 
182.22., 182.31, and 182.35 shall not apply to open-end loans. 

(m) An industrial loan company shall not make an open-end loan 
secured by real property in whole or in part. 

(n) Ari industrial loan company shall not charge for, offer or 
provide credit disability ins\1rance in connection with an open:end 
loan. 

(o) This section shall not apply to loans other than open-end loans. 
SEC. 135. Section 18455 of the Financial Co[l\e is amended to 

read: 
18455. An industrial loan company shall not, directly or 

indirectly, make any loan to, or purchase a contract or chose in action 
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from, hold a lease obligation of, or purchase a lease contract fr~m: 
(a) A person who ls an officer or director of the industrial loan 

company or of its holding or affiliated company 
(b) A person who is a holder of record or beneficiary of the shares 

of the industrial loan company or of. any holding or affiliated 
company. 

(c) _A person in .which an officer or director of the industrial loan 
oom~any or of m~x holding or affiliated company directly or 
indirectly is financially interested, directly or indirect!¥. 

{cl) A person in which the holder 6f record or beneficiary of the 
shares of the' industrial loan company or of any holding or affiliated 
company directly or indirectly is financially interested directly or 
indirect] y. '. 

(e) A person who acquired such contracts directly o.r indirectly or 
' through intervening assignments from a persori described in 

subdivision (a), (b), (c), or (d). · . · 
Any officer, director or shareholder of nn industrial loan company 

who direct!)' or indirectly makes or procures or participates in 
making or procuring a loan or contract in violation of this section or 
knowingly approves the same is personally liable for any loss 
resulting to nn industrial loan company from such loan or contract, 
in addition to any other penal ties provided by law. · 

The prohibition contained in this section shall not upply to the 
purchase by an industrial loan company of a contract or chose in 
action from a personal property broker, provided written 
authorization for such purchase is obtained from the commissioner: 

SEC. 136. Section 18643 of the. Financial Code, as added by 
Chapter 984 of the Statutes of 1979, is amended and renumbered to 

.read: 

. 18643.l. Notwithstanding any other provision of law not within 
this article, with respect to precomputed loans, premium finance 

: agencies derive authority only from this article. · 
SEC. 137. Section 24454 of the Financial Code ·is amended to 

•read: 

24454. No amount in excess of that expressly permitted by this 
.article sh a II be cl irectly or indirectly charged, con traded for, or 
:received, by any person, and the total charges including inte-rest, of 
the lender, the broker, and any other person, in the aggregate, shall 

.'not exceed the amount permitted by this article on nny one loan for 
'the negotiating, making, collecting, and enforcing of the loan.·' 

!·SEC. 138. Section 31020 of the Financial Code is amended to 
'read: · 

,:·3102.0. The Legislatme finds all of the following: . 
(a) That it is necessary l·o increase job opportunities in this state. 

· '. (b) That promoting the establishment, growth, and expansion· of 
blisihess firms in this state is an efficient wa1\ to increase job 
opportunities in this state. . ' . 
:.• .(c) That it is appropriate to provide for the lic"en·sin.g and 
r'egulation of business and industrial development corporations 
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which will provide fin<1ncing assistance anc\ management assistance 
to business firms in this state. 

(d) That the focleral government, through the SmCTll Business 
Admini.,trnlion and other federal agencies, offers pfogn.ms for 
providing, through such intermediaries as business 1111d imh1strial 
development corporations, financing assistance and management 
assistance to business firm.s in t_bis state. 

(e) That, in order'th~t this state max obtain the full bendits of 
sucb programs, it is necessary that this state provide for the licensing 
and regulation of business and industrial d·evelop01ent corpornlions. 

(f) That only California corporotions should be licens~cl to 
transact 'business as business and industrial.' development. 
corporations because, compared with other types of persoris, 
California corporations can be more effectively regulated· arid 
supervised, have greater perm<mency of existence, aml cm1 give 
better assurance of un in ten\l p ted service. 

SEC. 139. Section 31114 of the Financial Code is amended to 
read: 

31114. Whenever any person, iriclucli11g·a\1Y nonresident of th'is 
state, eng:1ges in conduct prohibited or -made actionable by this 
division or by any regulation or order issued under "thi_s division, 
whether or not he h<1s filed a consent to service of process under 
Section 311 l.3, and if personal jurisdiction over him cannot otherwise · 
be obtained in tl1is state, tl1at conduct shall be consiclered equivalent 
to his appointment of the superintendent and his successor from time 
to time in office to be his attorney to re.ceive service of any lawlul 
process in any noncriminal judicial or aclministrntive proceecling 
against him or her, or his or her successor, executor; or [1dministrntor, 
wl-)ich grows out of that conduct <1nd which is brought under this 
division or under any regulation or order issued under this division, 
with the same force and validity <1s ifservecl on him or her personully. 
Service may be made by leaving a cop)' of the process in any office_. 
of the s\lperintenclent, but the service is not effective unless (a) the 
party making tl1e service, who mny be the surierintendent, fortliwith 
sends notice of the service and a copy of tbe process by registered 
or certified mail to the party served at his or her last knowri address. ' 
or takes other steps which are reasonably C~llculated. to give Gctual 
notice, ancl (b) an affidavit of compliance with this section by the 
party making s_ervice i.1 fiied in the case on or before tl1e return date, 
if any, or within such forth er time as the court, in the cise of ajudici'al 
proceeding, ·or the administrative agency, in the case. tJf an 
cdrninistrative proceeding, allows. 

SEC. \40 Section 33521 of tl1e Financial Code is amended to 
read: 

33521. (a) No licensee .1hall, nor shall 11ny licensee cause or 
permit any of its California Rgents to, sell in tl\is state any payment 
instrument issued by such licensee unless such payment imtrument 
shall have first been approved as to form by the superintendent. 

{b) If the superintendent finds, with respect to an npplication by 
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a licensee for approval as to form of a payment instrument to be 
issued by such licensee, all of the following: 

(1) That the payment instrument clearly identifies the licensee as 
the isSller of the payment instrument. 

(2) Thut the payment instrument is not misleading in any 
material respect. 

(3) That the payment instrument complies with .. all applicable 
laws. , .. ···· \ 

The superintendent shall approve the appli~ation und shall, after 
all conditions precedent to the approval of the payment instrument 
as to form have been fulfi11leu, approve the payment instrument as 
to Form. If, after. notice and a heari11g, the superintendent finds 
otherwise, the stiperintendent shldl-deny the application. 

SEC. 141. Section 4700 oF the Fish and Game Code is amended 
to read: 

4700. Fully protected mammals or parts tbereof may not be taken 
or possessed at any time and no provision of this code or any other . 
law shall be construed to authorize the issuance of permits or licenses 
to take any fully protected mammal and no such permits or licenses 
heretofore issued shllll have ani• force or effect for any such purpose; 
except that the commission may autl10rize the collecting of such 
species for necessary scientific research. Legally imported fully 
protected rnummals or parts thereof may be possessed under a 
permit iss1H1,cl by the department. 

The following are fully protected mammals: 
(a) Morro Bay kangaroo rut (Dipodomys heermanni morroensis) 
(b) Bighorn sheep (Qvis canadensis) 
(c) Nm·thern elephant seal (Mirounga nngustirostris) 
(d) Guadalupe fur seal (Arctocephalus townsendi) 
(e) Ring-tailed cat (Genus bass<triscus) 
(f') PuciFic right whale (E1ibulaena sieboldi) . 
(g) Salt-marsh harvest mouse (ReithrodontOll1)'S raviventris) 
(h) Soutl1ern sea otter (Enhydra lutris nereis) 
(i) Wolverine (Gu lo luscus). 
SEC. 142. Section 82.31 of the Fish and Game Code is amended. 

to-read: . 
82.31. Salmon m~y not be taken for commercial purposes ·excepi 

under a nontrnnsfornble, revocable permit isst1ecl by the department 
to a qtrnlifiecl individual otherwise authorized to engage in 

. commercial fishing. Such permit shall be valid from date of issuance 
through December 31, 1981. 

SEC. 143. Si::ction 82.34 of the Fish and Game Code is ame.ndecl 
.. to read: 

82.34. A permit holder may have any person serve in hi~ or her 
place Rnd engage in commercial salmon fishing under his or· her 

:. permit for one period not to exceed 15 calendar days ~l any one year, 
, except that a longer period may be allowed in the event of serious 
· illness. Prior authorization for the substitution shall be.obtained from 
: the director and shall be given only on his or ber ·finding that the 
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permit hoider will not be available to engage in that activity and that 
the substitution will not adversely affect the resource. Application 
for the Sllbstitlllion shall be made to the Department of Fish and 
Came, Headqllarters Office, Sacramento, nncl contain such 
information as the director may require. Any denial of the 
substitution may be appealed to the app.eals board. 

SEC. 145. Section 8680 of the Fish f\nd Game Code, as added by 
Chapter i\86 of the St:itutcs of 1980, is repealed. The repeni made by 
this se.ction shall not affect the existence or validity of Section 8680 
of the Fish and Gf\me Code, as added by Chapter 961 of the Statutes 
of l.980 

SEC. 146. Section 8681 of the Fish .and Game Code, as added by 
Chapter 886 of the Statutes of 1980, is repettled. The repe;almade by 
this section shall not affect the existence or validity of Section 8681. 
of the Fish and Game Code, as added by Chapter 961 of the Statutes 
or 1980. 

SEC. 147. Section 868Z of the Fisb and Game Code, as added by 
Chapter 886 of the Stn.tutes of 1980, is repealed. The repeal made by 
this section shall not affect the existence or vnlidity of Section 8682. 
of the Fish and Game Code, as added by Chapter 961 of the Statutes 
of 1980. 

SEC. 148. Section 8583 of the Fish and Came Code, ns added by· 
Chapter 886 of the Statutes of 1980, is repealed. The repeal made by 
this section shnll not nffect t\1e existence or va\idity of Section 8683 
of the Fish and Came Code, as added by Chapter 961 of the Statutes 
of 1980 

SEC. 149. Section 10740 of the Fisl1 and Game Code is amende.d 
to read: 

10740. It is unlawful for any person other than a legally 
constituted peace officer or officer or employee of the Forest Service 
of the United States Department oF Agriculture, the department, or 
of the Department of Forestry, or county Fish and game wardens or 
their duly authorized representatives, to travel by motor boa~ .. 
automobile, motorcycle, or other type of motorized ·vehicle, cir,' 
except for emergencies and for rescue and aerial search fo,. rescue 
purposes, to land an airplane, l1elicopter, or similar equipment, 
within the boundaries of a primitive, wilderness, or wild area closed 
to the nbove modes of travel as established by a duly authorized 
officer of the Forest Service or tlie Department of Agriculture and 
recorded in the office of the Regional Headquarters of tl1e 
Pacific-Southwest Region of the United Stutes Forest Service, 
Department of Agrici7lttire, and with the department. 

SEC. 150. Section 10770 of the Fish and Game Cocie is amended 
to read: 

10770. The districts described in the following sections are fish 
and game refuges. 

SEC. 151. Section 
amended by Section 
amended l'o read: 

... 

11512 of the Food and Agr~ultu;;d Code, as 
l of Chapter 660 of the Statutes of 1979, is 
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11512. Except as provided in Section 11512.5, the proceedings for 
all hearings pursuant to this division shall be conducted i11 
accordance with Chapter 5 (commencing with Section 11500) of Part 
l of Division 3 of Title 2 of the Government Code. The director shall 
have all of the powers which are granted in that cbapter. 

This section shall remain in effect only until January 1, 1983,'and 
as of"sucb date is repealed, unless a later enacted statute, which is 
chaptered before January 1, 1983, deletes or extends such date. 

SEC. 152. The heading of Chapter 5 (commencing with Section 
, 43801) of Division 17 of the Food and Agricultural Code is repealed. 
· SEC. 153. The heading of Chapter 20.5 (commencing with 

Section 47501) of Division 17 of the Food and Agricultural Code is 
repealed. 

SEC. 154. Division 2J (commencing with Section 67500) of the 
Food and Agricultural Code is repealed. 

SEC. 155. Section 68081 of the Food Rnd Agricultural Code is 
·•amended to read: · 
. 68081. The powers and duties of the commission, subject to 
' Sections 68052. and 68053, shall include, but are not limited to, all of· 

l,he following: 
(a) To adopt, and from time to time, alter, rescind, modify, and. 

. amend all proper and necessary bylaws, rules, regulations, and orders. 
•for carrying out the provisions of this chapter, including appeals from 
:any bylaw, rule, regulation, or order of tl1e commission. · .. 

(b). To administer and enforce this chapter, and to do and perform 
all acts and exercise all powers incidental to, or in connection·with ., 

·or deemed reasonably necessary for, proper or advisable effectuation 
of the purposes of this chapter. . . 

(c) To appoint its own officers, including a cbairman, one or more 
vice chairmen, and such other officers as it deems necessary. The 

. officers shall have the powers and duties delegated to them by the 
··commission. 

(cl) To employ, with the concurrence of the director,·a mai1ager 
to serve, at the pleasure of the commission and the director, as 
president and chief executive officer of the commission and other 
personnel, including legal counsel, as necessary to carry out the 
provisions of this chapter. The commission may retain a 
:management firm or any staff from any board, commission, or 
committee of the state to perform the functions prescribed by this 
'ubdivision under the control of the commission. 
. (e) To fix·the compensation for all employees of the commission. 
;_ (f) To appoint committees composed of both members and 
nonmembers of the commission to advise the commission in carrying 
but the provisions of this chapter. 
: (g) To establish offices and incur expense, and to en\er into any 
and all contracts and agreements, and to create such liabilities and 
.borrow such funds in· advance of receipt of assessments as may be 
necessary, in the opinion of the commission, for the proper 
"ad mi !iistration and enforcement of this chapter and the performance 

lo. 010 
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of its duties. 
(h) To keep accurate books, records and accounts of all of its 

dealings, which books, recorrls and accounts shall be subject to an 
annual nudit by an auditing firm selected by the commi.~sion with the 
concunence of the director. The audit sball be made a part of an 
annual report to all producers and handlers of kiwifruit, copies of 
which shall also be submitted tq the Legislature and the Department 
of Food and Agriculture. In' addition, the director may, as he 
determines necessary, conduct, or cause to be conducted, a fiscal and 

·compliance audit of the commission. The Departrrient of Finance 
may audit books, records, and accounts of the commission at any 
tiine. . 

(i) To promote the sale of kiwifruit by o.dvertising ahd other . 
promotional means, including cost-sharing advertising, for the'. 
purpose of maintaining and expanding present markets and cre.ating 
new and larger intrastate, interstate, and foreign markets for 
kiwifruit and to educate and instruct the public with respect to 
kiwifruit and the uses and time to use the several varieties and the 
healthful properties and nutritional value of kiwifruit. 

(i) To educate and instruct the wholesale and reto.il trade with 
respect to proper methods of handling and selling kiwifruit; lo 
arrange for the performance of dealer service work providing 
display and other promotional materials; to make market surveys and 
analyses; to present facts to, and negotiate with, state, federal, and 
foreign agencies on matters which affect the marketing .of kiwifruit. 

(k) To make, in the name of the commission, contracts to render 
service in formulating and conducting plans and programs, and such 
other contrncts or agreements as the commission may deem 
necessary for the promotion of the sale of kiwifruit. 

(I) To conduct and contract with others to conduct scientific 
research, including the study, analysis, dissemination, and 
accumulation o( information obtained from such re.search cir 
elsewhere respecting cultural and production practices, marketing, 
and distribution of kiwifruit. In connection with such research, the 
commission shall have the power to accept contributions of, or to 
match, private, state, or federnl funds that may be available for such 
purposes, and to employ or make contributions of funds to other 
persons or state or federn.l agencies conducting such research. 

(m) To pi1blish and distribute, without charge, a bulletin or other 
communication for dissemination of information relrrting to the 
kiwifruit industry to producers rmd.hand!ers. 

(n) To establish an assessment rate to defray opernting costs of the 
commission. 

(o) To establish an annual budget according to acceptable 
accolinting prnctices. The budget shall be concurred in by the 
director prior to disbursement of runds, except for djsbursements 

·made-pursuant to subdivision (e). 
(p) To submit a statement of contempliited annual activities 

authorized under this ch~pter, including advertising, promotion, 
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marketing research, and production research, which shall. be 
concurred in by the director. 

SEC. 156. Division 23 (commencing with Section 70500) is added 
to the Food and Agricultural Code, to read: 

DIVISION 23. CALIFORNIADESERT NA'IIVE PLANTS 
···. 

CHAPTER l. GENERAL PROVISIONS 

70500. This division shall be known and may be cited as the 
California Desert Native Plants Act. 

70561. It is the intent of the Legislature, in this division, to protect 
California desert native plants from unlawful harvesting on both 
public and privately owned lands. It is also the intent of the 
Legislatme to provide the people of this state with the information 
necessary to legally harvest native plants so as to ultimately 
transplant those plants with the greatest possible chance of survival. 
Jt is the further intent of the Legislature to encourage pi1blic 
participation in implementing the safeguards established by this 
division and in evaluHting the effectiveness and desirability of the 
safeguards. 

70502. The provisions of this division shall be applicRble· only 
within the boundaries of the Counties of ImperiRl, Inyo, Kern, Los 
Angeles, Mono, Riverside, San Bernardino, and San Diego. The· 
director may thereafter revise the boundaries of the areas of the state 
which shall be subject to this division after a public hearing required 
to be held pursuant to Section 70633 and upon receipt of a resolution 
approving the change of boundaries by the board of supervisors of 
the affected county. 

70503. Persons engaged in the production, storage, sale, delivery, 
or transportation of nursery stock pursuant to Part 3 (commencing 
with Section 6701) of Division 4 shall not be required to obtain a 
permit pursuant to this division unless those activities involve the 
harvesting of native plants growing in a wild, uncultivated state. 

70504. Persons engaged in the production, storage, sale, deljvery, 
or transportation of nursery stock pursuant to Part 3 (commencing 
with Section 6701) of Division 4 shall not receive any harvested 
native plants, unless each plant has securely and properly attached 
thereto a valid native plant tag R11d seal. 

70505. Persons engaged in the sale of nursery stock pursuant to 
Part 3 (commencing with Section 6701) of Division 4 shall maintain 
records of their receipts or purchases for sale or resale of any native. ,_ 
plant. The records shall include the name and address of the person 
selling or delivering the plants and shall be subject to inspe\tion by 
the commissioner or the director. -

i a a io 



2640 STATUTES Ol' 1981 [Ch. 714 

CHAPTER 2. DEFINITIONS 

70600. Unless the context otherwise requires, the definitions of 
this chapter govern the construction of this division. 

70601. "Landowner" includes the public agency administering 
any public lands within the areas subject to this division. 

70602. "Harvest" means to remove or cut and remove from the 
place where grown. · . · · · ·· 

70603. "Harvester" means a person who harvests a n'ative plant. 
70504. "Director" means the Director of Food and Agriculture. 
70605. "Department" means the ·Department of Food and 

Agriculture. , , , 
70606. "Tag" means a paper or cloth label that can be attached 

to a native plant or a commercial load by means of a string and a seal, 
which tag specifies among other things a serial number, type of plant, 
fee required, location of origin, date of removal, witnessing 
authority, applicant, destination, and proposed use, including, but 
not limited to, commercial processing or landscaping. 

70607. "Seal" means a metal, tamperproof clamp used to 
permanently affix the tag to a native plant. 

70608. "Resale" means native plants harvested, possessed, or 
transported with the intent to sell the plants for the ultimate purpose 
of landscaping or decoration .or both. 

70609. "Resale load" means native plants harvested, possessed, or 
trnnsported for resale purposes. 

70610. "Native plant" means any tree, shrub, bulb, or phmt or 
part thereof, except its fruit, named in this division as being subject 
to this division or added by the director pursuant to Section 70633, 
which is growing wild. "Native plant" includes any part of any tree 
of the following species, whether living or dead: 

(a) Olneya tesota (desert ironwood). 
(b) All species of the genus Prosopis (mesquites). 
(c) All species of the genus Cercidium (palos verdes). . 
70611.· "Commercial harvesting" means harvesting native plants· 

for an ultimate use other than as landscaping or decorative material 
and with the plnnts' tops or branches, or both, boughs, or limbs 
removed. 

70512. "Permit" means an application form to harvest native 
plants that has been filled out by the applicant and approved and 
officially endorsed by the agricultural commissioner·or sheriff of the . 
county wherein the native plants covered by the application are 
located. · 

'70613. "Wood receipt" means a receipt that is to accompany one 
or more cords of wood harvested under the provisions of this di\lision-. 
The wood receipt shall contain information which specifies, among 
other. things, ~serial number, species of wood, fee reqf.(ired, location 
of origin, ·elate of removul,. witnessing_ authority, applicant, 
destination, ancl proposed use, including, but 11ot limited to, 
commercial processing landscnping. 
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CHAPTER 3. REGULATED. NATIVE PLANTS 

70630. The bot:mical names of the plants referred to in this 
chapter shall, in all cases, govern in the interpretation of this division. 

70631. The following nntive plants may not be harvested except 
for scientific or educational purposes under a permit issued by the 
commissioner of the county in which the native plants are growing: 
all species of Dursernceae family (elephant tree), Camegi<ea gigantea . 
(sahuaro cactus), Castel a emoryi (crucifixion thorn), Dudleya saxosa 
(Panamint dudleya), Pin us longaeva (bristlecone pine), and 
Washingtonia filifera (fan palm). 

70632. The following native plants may be harvested under a 
permit issued by the agric\iltural commissiOner or the sheriff of 'the 
county in which the native plrtnts are growing: all species of the 
family Agnvnceae (century plants, nolinas, yuccas), all species of the 
family Cactaceae (cacti), except the species Carnegiea gigantea 
(sahuaro cactus), all species of the family Fouquieriaceae (ocotillo, 
candlewood), nil species of the genus Prosopis (mesquites), all 
species of the genus Cercidium (palos verdes), and the following 
species: Acncia greggii (catclaw), A triplex hymenelytra 
(desert-holly), Dalea spinosa (smoke tree), Olneya tesota (desert 
ironwood), or any part thereof, except the fruit. For purposes of this 

· division, Olneya tcsota (desert ironwood) includes both dead and 
live desert ironwood. 

The commissioner may establish limits on the quantity of desert 
ironwood which ma)' be taken under any permit and on the number 
of permits for the taking of desert ironwood which may be issued. 

: The county agricultural commissioner may adopt such rules and 
regulations as may be necessary for the protection of the ironwood 
resource. 

. Notwithstanding the foregoing provisions of this section, the 
director may add desert ironwood to, or remove it from, the 

: jurisdiction of this division pursuant to Section 70633 . 
70633. After consultation with the Secretary of the Resources 

Agency and after a public hearing, the director may add to, or 
. remove from, the jurisdiction of this division a native plant. A pL1blic 
: hearing on native ·plants shall be held at least once every 24 months 

in a county subject to this division and in a location that is conven.ient 
to a large segment of the public. · 

.. In deciding whether to call a public hearing, the director may 
consider a request from a public or private group, incltiding 
concerned citizens, and the director shall convene such a hearing 
when requested by resolution of any county board of supervisors: 
The director may consider at such :t hearing which plants are in need 
of protection and whether the boundaries of the area to be protected 
should be changed pursuant to Section 70502. \ . . 

70634. Any native plant that is declared to be a rare, endangered, 
or threatened species by federal or state law or re'gulations, 
including, but not limited to, the Fish and Game Code, is exe1npt 
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from the provisions of this division. 

C:TlAPTEn 4. ENFORCEMENT POWERS AND /l.DMlNlSTRATlVE 
RESPONS!BlLlTlES 

,. 

70650. (a) The commissioner or the sheriff of a county si1.bject"°to. 
this clivisiirn shall issue, in accordance with this division, permits, 
wood rcceip·\s, l~gs, rmd seals for ~ fee as prescribed _b)' \'he bonrcl of 
supervisors cif. the county where the native plants are locatecl.'.The 
foe shall not be less than one dollar ($1) per plant for all ni1ti~e'pl~11ts, 
except Yucc.a brevifolia (Joshua· tree), and not less than t11•0 dollars 
($2) per plant for each Yucca brevifolia (Joshua tree), except.that in 
the case of trees, live or dead, mesquite, palo verde, or iron\Oood 
species of trees c11t or removed for wood, ns· provided in Section· 
70552, the fee shall not be less thnn one dollnr (.~1) per cord, or in 
the case of Yucca Schidigera used for commercial harvesting the f~e 
shllli not be less than three dollars ($3) per ton. The fees shall cover 
the cost of issuing a permit and may cover other .'related ·costs 
including but not limited to, administration, enfon:ement, and. 
research costs. The permit shall specify, among other things, the 
species of native plants which may be l1arvested, the area from which 
plants may be harvested, and the manner in which' plants may be 
harvested. No person, except as provided in this division, shnl\ 
harvest,·transport, offer for sale, or have in his or her possession any 
native plant unless at the time of harvesting he or she has n valid· 
permit or valid wood receipt therefor on his or her. person, and· he 
or she attaches the required tags and seals lo the native plants, and 
unless he or she exhibits the permit, wood receipt, and tags and seals 
upon request for inspection by any duly authorized agei1t of the 
county agricultural commissioner or any peace officer as prbvided in 
this division. No wood receipt or tag and seal is valid Lmless it is issu.ed 
with a valid permit and the permit bears the tag mu'nber or wood 
receipt number on its face. · · 

(b) Native plants which have been tagged and sealed; ns provided" 
in this section, muy be transported under a California nursery stock 
certificate or a shipping permit. 

70651. (a) Each permit authorizing the harvesting, transporting, 
or possessing of native plants, except trees cut or removed for wood 
(lS provided in Section 70652., shall be accompanied: by. a sufficient 
number of tags and seals. The permittee or his or her agent shall 
attach tags and ser.ls to the native plants at the time ofharvestin'g and 
before transporting in such. manner as pre.scribed by the 
commissioner of the county in which the native plants are located. 
After any native plant has been legally harvested and tngged or 
sealed as provided in this division, it shall be unlawful to remove tbe 
tag or seal until the plant has been transplanted inf.\i its ultimate site 
for landscaping or decoration. The tag or seal may be removed from 
the. plant only by the commissioner or ·the:. ultimate owner of the 
plant, who shall retain the tag or seal as proof of ownership .. 
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(b) No permit or tag or seal is transferable by the permittee or his 
ngent, nor shall it be used by anyone except that person to whom the 
permit or tag or seal was issued, and no refllnds shall be made for the 
purchase thereof. 

(c) Every permittee shall be responsible for the acts of any other· 
person or persons' acting under any authority, express or im,Plied, of 
the permittee. .' · '·. 

70652. (a) Each permit authorizii1g the harvesting, transporting,' 
or possessing of. live or dead mesqui.le, palo verde, or ironwood 
speCies of trees which are harvested for wood; shall be accompanied 
by a ,wood receipt. Any required wood receipt shall be in the 
possession· of the person harvesting, transporting, or possessing the 
wood. 

(b) No permit or wood receipt is transfernble by the permittee or 
his agent, nor shall it be used by anyone other than the person to 
whom the permit or wood receipt was issued or his or hGr agent or 
employee, except that the wood receipt shall be transferred by the 
permittee or his or her agent or employee to the purchaser of the 
wood covered by the receipt as proof of ownership. 

70653. Any person in possession of a valid permit for the removal 
of dead plants or wood issued by the United States Forest Service, the 
National Park Service, or the Bureau of Land Management, or any 
person in compliance with appropriate federal regtilations and 
policies allowing the removal of dead plants or wood from lands 
administered by the Bureau of Land Management, shall not be 
required to obtain a permit pursuant to this division for the removal 
or possession of those dead plants or wood. 

70654. The director may make necessary rules and regtilations 
not in conflict with this division for the enforcement of its provisions. 

70655. The director or any of his duly authorized agents, any · 
commissioner, or any peace officer is authorized and directed to 
enter in or upon any premises or other place, train, vehicle, or other 
means of transportation within or entering the state, which is 
suspected of containing or having present therein or thereon native 
plants in violation of this division, in order to examine permits and 
wood receipts and observe tags and seals. 

70656. When any power or authority is given by any provision of 
this division to any person, it may be exercised by any depu~y,. · 
inspector, or agent duly authorized by that person. Any person i1i 
whom the enforcement of nny provision of this division is vested has 
the power of a peace officer as to that enforcement, which shall 
include state or federal agencies with which cooperative agreements 
have beeii made by the department to enforce any provision of this 
division. · \ 

70657. Any county may adopt ordinances not in connict with this 
division for the preservation of native plant.s specified in Sections 
70531 and 70532.. · · 
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CHAPTER 5. HARVESTING OF NATIVE PLANTS 

70680. (a) Except as provided in this division, it is unlawful for 
any person to destroy, dig up, mutilate, or harvest any living native 
plant, or the living or dend parts of any native plant, except its fruit, 
without obtaining written pennis.1ion from the landowner' and a 
permit and any required wood receipts or··tags and seals. 

(b) It shall be unlawful for any person to falsify any paper or 
document issued to give permission for any·.person- to harvest a 
native plant specified in Section 70632, or to fail to comply with all 

·.,.rnnditions or s.tip,.ulations or the permit. 
· 70681. The c6mmissioner of the· county wherein the plants ar.e 

•;; 

located may issue a permit to a scientific or educational jnstitution 
to harvest a definite number of plants listed in Section 70631 for 
scientific or educational purposes, if permission is obtained from the 
landowner on whose property the plants are located. · 

70682. Permits issued for the removrrl of native plants shall be 
valid only for a stated period of time to allow the permittee to 
remove the specific amount of plants or wood stated in the permit, 
or the J?eriod of time stated by the landowner as part of the 
landowner's permission, whichever is shorter, but in no case for more 
than one yeo.r. . 

lt is the intent of the Legislature that eacl1 permit or V.1ood receipt 
shall be valid for the least period of time possible in which Eo 
accomplish the authorized purpose. · · · · ·· 

70683. No person shall knowingly make any false sLa(emeilt on 
any application for permits, wood receipts, ot tags and seals. The, 
application shall contain the following information:· . 

(a) The name, address, and telephone number ·of the applicant. 
(b) The amount and species of native plants to be transported. 
(c) The name of the county from which the native plants are to 

be removed. 
(d) A description sufficient to identify the real property from 

which the native plants are to be removed, and such other 
information or documents as the issuing agency may require to 
identify the general boundaries of the property. 

(e) The name, address, and teleohone number of each landowner 
from whose property the native plants are to be removed. 

(f) The applicant's timber operntor permit number, if the 
harvesting of the native plants is subject L·o the Z'berg•Nejedly Forest 
Practice Act of 1973 (Cl1apter 8 (commencing with Section 4511) of 
Part 2 of Division 4 of the Public Resources Code). 

(g) The proposed date or dates of the transportation. 
(h) The location of the office of the peace officer who will validate 

tl1e tag or tags. \ 
(i) The destinnbon of the native plants. 
(j) The ultim~te use of the native olnnts, such as for use as 

landscaping or decorative material, or fo1.-use as a raw material in the 
manufacture or processing of a product. 
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(k) Make, model, and license number of the transportation 
vehicle. 

(/) Such other information as may be required by the agency 
issuing the permit. 

Every applicant shall, at the time of making the application, show 
his or lier proof of ow·nership of tlie native plants. Tlie application 
forms, tags, seals, and wood receipts shall be. produced b.Y the 
Department of Justice, and distributed to the sheriff and the 
agricultural commissioneT of each county subject to Section 70$02. 

70584. Any permit issued pursuant to Section 70680, 70681, 70682 
or 70683 shall expire when the tags and seals issued therewith have 
been attached to .. .the plants covered by the permit and such plants 
are no longer in the possession of 'the permi ttee . 

70685. The director or agriculture.] commissioner may establish 
specific cutting, harvesting, and plant care crite"ria which shall 
include the most favorable and practical horticultural methods and 
seasons to assure the survivability of the plants and to assure 
compliance with existing local, state, and federal regulations. 
. 70586. No provision of this division shall prevent any of Lhe 
following: 

(a) The clearing of land for agricultural purposes, fire control 
measures, or required mining assessment work pursuant to federal 
or state mining laws. . 

(b) The holding of a recreational event sanctioned by the Bureau 
of Land Management. 

(c) The clearing or removal of nativ·e plants from a canal, lateral 
ditch, survey line, building site, or road or other right-of-way by the 
landowner or his or her agent, if the native plants are not to be 
transported from the land or offered for sale and if the commissioner 
is given at least 10 days' notice of any such activity. 

The provisions of this division are not applicable to a public agency 
or to a publicly or privately owned public utility when acting in the 
performance of its obligation to provide service to the public. This 
section does not prevent the landowner or his agent from complying 
with any other federal, state, or local laws or regulations. 

The commissioner may exempt the use of dead and down wood for 
camping or branding fires from the requirements of this division. 

70687. Except as provided in Section 70631, no· provision of this 
division prohibits any person from harvesting or possessing, for 
purposes other than resale, five or fewer native plants or from 
cutting, removing, harvesting, transporting, or· possessing, ·for 
purposes other than resale, any dead mesquite or palo verde in 
amounts less lhan one cord, from land owned by the person, or from. 
lan·d leased by the person when the landowner's written permission 
to harvest has been obtained and is exhibitel~, or from land not 
owned by the person when the person exhibits written permission 
to harvest from the landowner. The written permission shall not be 
valid unless it includes a description of the land satisfying the 
requirements of Section 70683 and the address and telephone 
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number of the landowner. 
Persons harvesting five or fewer native plants, for purposes other 

than resale, and persons cutting, removing, harvesting, transporting, 
or possessing any dead mesql1ite or palo vercle, for purposes other 
than resale, in amounts less than one cord shall not be required to 
obtain and exhibit any permits, tags and seals, or wood receipts .. 

Persons possessing six or more harvested native plants shall obtam 
and exhibit a tag and seal for the sixth native plant and for each 
additional native plant in his possession. 

70688. Each county may enact ordinances not inconsistent with 
this division to control commercial harvesting in that county. 

70589. The issuing agency shall collect fees for the issuance, of 
permits, tags and seals and wood receipts under this division, except 
from a landowner moving native plants from one of his or her 
properties to another, if the plants are not to be offered for sale .. 

70690. Any harvested native plant listed in Section 70631or70632, 
or added by the director pursuant to Section 7(}633, which is not 
exempt from the permit requirements of this division pursuant to 
Section 70687, found without a tag and senl securely and properly 
affixed thereto or for which the owner does not exhibit a tag :md seal, 
or any mesquite or palo verde wood in the amount of one cord or 
more found in the possession ofa person without a wood receipt, may 
he confiscated as evidence of a violation. 

CHAPTER 6. SHIPMENT OF PLANTS 

70700. No person or common carrier shall transport, or receive or 
possess for transportation, any native plant or any wood, or part 
thereof, except its fruit or manufactured wood ·articles, that requires 
a permit, wood receipt, or tag and seal, unless the person offering the 
plant for shipment furnishes to the person or common carrier a valid 
permit therefor, and any required wood receipts, and has securely 
and properly attached thereto any required tag and seal. If for 
transportation outside of the state, the plant shall also bear a 
certificate of inspection by the department. 

70701. All native plant species or varieties subject to this division, 
when not grown in California and imported into this state, shall be 
cleclared at a California agricultural inspection station or an office of 
the department, and proceed to destination under quarantine orders 
issued by agents of the department employed at the station or office. 
Any person transporting any plant species or varieties subject to this 
division from outside the state into California shall have in his or her 
possession a valid bill of sale for those native plants, and such permits 
and tngs as may be required by the state of origin, and shall produce 
the bill of sale as well as any permits and tags for inspecqon by any 
duly authorized person as described in this division or any peace 
officer of the State of California as a reouirement for entry into the 
state of the native plants. · 
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CHAPTER 7. ENFORCEMENT 

70720. A peace officer may, in the enforcement of this division, 
make arrests without warrant for a violation of this division which he 
or she may witness, and may confiscate native plants, or parts thereof 
when . unlawfully harvested, h·ansported, possessed, sold, or 
otberwl'se ·obtained in violation of this division. 

70721. ·.A person violating any provision of this division is guilty of 
a misdemeanor punishable by a fine of not less than three hundred 
dollars ($300), nor more than one thousand dollars ($1,000), for each 
violation ·or by imprisonment in the county jail not to exceed one 
year, or both, and each violation constitutes a separate offens~. 

70722. Upon conviction of a violation of this division, all permits 
issued to the person convicted shall be revoked and the permi ttee 
shall be required to surrender any unused tags Rnd seals or wood 
receipts to the issuing agency and no new or additional permits shall 
be issued to the permittee for a period of one year from the date of 
conviction. 

70723. A second conviction may be considered as a misdemeanor 
or a felony. If a misdemeanor, it shall be punishable by a fine of not 
less than three hundred dollars ($300), nor more than one thousand 
dollars ($1,000), for each violation or by imprisonment in the county 
jail not to exceed one year, or both, and each violation constitutes a 
separate offense. If a felony, it shall be punishable by a fine of not less 
than one thousand dollars ($1,000), nor more than five thousand 
dollars ($5,000), for each violation or by imprisonment in the state 
prison not to exceed five years, or both, and each violation constitutes 
a separate offense. 

Upon the second conviction, all permits issued to the person 
convicted shall be revoked and the permittee shall be required to 
surrender any unused tags and seals or wood receipts to the issuing 
agency and no new or additional permits shall be issued to the 
permittee at any time in the future from the date of conviction. 

70724. The issuing agency may revoke any permit, tags, or seals 
issued for the purpose of harvesting for ultimate replanting if the 
permittee willfully fails to comply with all conditions or stipulations 
of the permit. 

CHAPTER 8. FlNANCIAL PROVISIONS 

70740. All fees or moneys collected under this division shall be. 
pa\d into the general fund cif the county in which the.permits, tags 
and seals, and wood receipts were issued. 

SEC. 157. Section 24 of the Government Code, '\.is added by 
Chapter. 1208 of the Statutes of 1980, is amended and renumbered to 
read: 

25. (a) For purposes of tnis code, "assessed value" means 25 
percent of full value to, and including, the 1980-81 fiscal year, and 100 
percent of full value for the 1981-82 fiscal year and fiscal .. Years • 
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thereafter; and, tax rates shall be expressed in dollars, or fractions 
thereof, on each one hundred dollars ($100) of assessed value to, and 
including, the 1980-81 fiscal year and as a percentage of full value for 
the 1981--BZ fiscal year and fiscal years thereafter. . · 

(b) Whenever this code requires comparison of assessed values, 
tax rates, or property tax revenues for different years, the assessment 
ratios and tax rates shall be ?djusted as necessary so that the 
comparisons ar'e made on the sarrie basis, and the same amount of tax 
revenues would be produced, or the same relative value of an 
exemption or subvention will be realized regardless of the method 
of expressing tax rates or the assessment ratio utilized. 

(c) For purposes of expressing tax rates on the same basis, a tax 
rate based on a 25 percent assessment ratio and expressed in dollars, 
or fractions thereof, for each one hundred dollars ($100) of assessed 
value may be multiplied by a conversion factor of twenty-five 
hundredths of 1 percent to determine a rate comparable to a rate 
·expressed as a percentage of full value; and, a rate expressed as a 
percentage of full value may be multiplied by a factor of 400 to 
determine a rate comparable to a rate expressed in dollars, or 
fractions thereof, for each one hundred dollars ($100) of assessed 
value and based on a 25 percent assessment ratio. 

SEC. i58. Section 850.8 of the Government Code is amende,d to 
read: 

850.8. Any mern ber of an organized fire dep·artment, fire 
protection district, or other firefighting unit of either the state or any 
political subdivision, any employee of the Department of Forestry, 
or any other public employee when act[ng in the scope of his or her 
employment, may transport or arrange for the transportation of any 
person injured by a fire, or by a fire protecbon operation, to a 
physician and surgeon or hospital if the injured p·erson does not 
object to the transportation. 

Neither a public entity nor a public employee is liable for any 
injury sustained by the injured person as a result of or in connection 
with that transportation or for any medical, ambulance or hospital 
bills incurred by or in behalf of the injured person or for any other 
damages, but a public employee is liable for injury proximately 
caused by his willful misconduct in transporting the injured person 
or arranging for the transportation. · 

SEC.159. The heading of Chapter 11 (commencing with Section 
4540) of Division 5 of Title 1 of the Government Code is amended 
and renumbered to read: 

CHAPTER lZ. CHILD CARE FACILITIES FOR STATE EMPLOYEES 

SEC. 160. Section 4540 of the Government Code is aI1)ended and 
renu!J1 be red to read: \ 

4560. · The Legislature finds and declares that there is a substantial 
need to provide adequate child care facilities for state employees. 

When the state constructs, acquires, or receives as a gift nny office 
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.which can accommodate 700 or more state employees, or 
ditions, alterations, or repairs nre made to existing 
ed office buildings which can accommodate 700 or more 
ployees, and tlie additions, alterations, or repairs both 

rid affect the use of 25 percent of the net square feet area 
ilding and include the addition to, alteration of, or repair of 
oor, adequate space ~hall be designated ,within the building 
he child care needs of those employees, if a review of those 
's slated to occupy tl1e new or renovated building shows 
::need for child care services for 30 or more children. The 
·an be conducted by tl1e Department of General Services 

·· overnor's ·Advisory Committee on Child Development 
s:

1
established pursuant to Section 82.54 of the Education 

·e' Director of the Department of General Services may 
''~ce in any adequate facility for the same purposes only in 
F that all other physical requirements controlling the 

'· ent of such child care facilities within the office building 
'•·utilized, provided that funds for the off-site facilities are 

· ·]able. 
_intent of the Legislature that existing stale office buildings, 
·scretion of the Director of General Services, may be 

t~Cl "to accommodate a child care facility. State funds required 
lietrofitting will be subject to regular budgetary procedures 
pfovals. 
,,, esigned within a state".owned office building for the child 

.'ty shall comply with the prevailing local and state safety 
. ,, 'Cid es for child care focili ties. . . . 
·'aoor area shall not exceed 2,100 square feet, n·or be less than 
"'IU!red to accommodate 30 children, excluding space. for .. 
~-~·;· kitchen facilities, storage areas, and teacher offices. 
'play area space sball correspond with the indoor play area · 
th in Title 22 of the California Administrative Code. . 
Bon of the space sball be subject to terms and condi·tions as 

'·by_ the Director of General Services. The terms shall in dude 
·r rent, proof of financial responsibility, and maintenance 
lie space shall be niade available to the employees who 

fablish child care facilities at a rate to be established by the 
.."of the Department of General Services that is .consistent 

·''la! rates charged to state agencies occupying comparable 
·"d space. Rent for non-state-owned ·space will be based 
. actual ccist to the state. · . · 
tnployee-occupants shall be notified in wrjting by the· 
i€rit or deparLTnents occupying the .. building, of· the · 
'ty of space to be used for a child care facility po earlier than 
prior to the projected date of occupancy of il>.ne\v building 

.. provided as the result of additions, alterati~ns, or repairs to 
.' 'g 'state-owned building, and s"uch ·additions; alteralions, or 
hat both change and affect the use of 25 percent of the net 
eet area of the building and include the addition to,· 

·1·, . . , 
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alteration of, or repair of the first noor. If, witJ-iin 30 days after ful 
occupancy of a new office building or 30 days after the completio" 
of additions, ulterntions, or repairs to an existing state-owned oFfic 
building, the employee-occ11pants so desiring have not filed a'' 
application with the Secretary of State as a nonpr9fit corporation f 
the purpose of organizing a child care center, dei'iosited two month 
rent in a commercial or savings account, and entered_into a contrac 
with the Department of General Services, the space may be used fa' 
any other purpose, as long as no permanent alteration' of the spac 
occms. Other purposes may include, but . are not. limited to' 
conference rooms, storage areas, or offices. The space for child c.ar · 
shall be held for l:he employee-occupants' nonprofit c01'poration oh!' 
as long as they pay the monthly rent and meet the terms set fort 
in the contract. Payment of rent shall commence 30 days after fu 
occupancy of a new office building or 30 days aTtc:.r completimi o 
additions, alterations, or repaiTS, as specified in this section. } 

If at a later elate, the employee-occupa·nts so desiring (a) file 
application with the Secretary of State as a nonprofit corporation f 
the purpose of organizing a child care facility; (b) deposit tw 
month's rent in a commercial or savings account, and (c) notify th' 
Director of the Department of General Services of those action' 
then the space shall be reconverted for child care ·purposes withi 
180 days of such notice. . 

Only children of whom at least one parent or guardian is a stat 
employee may be served in the child care facility. 

V./hen a child care center has been operative for five years, th 
Director of the Department of General Services shall assess the chi\ 
cme needs of the state employees using the center and the offic 
space needs of the building within which the center is located. Jr th" 
assessment demonstrates n greater need for office space than ( 
child care, the Director of the Department of General Services m 
close the child care center. Ninety days' written notice shall be giv 
to the director or head teacher of the center of the closure. ) 

This section shall not be construed to apply to those buildin' 
which provide care or 24-hour residential care for patients, inmat 
or wards of tl1e state, such as state hospitals and correctional faciliti 

SEC. 161. Section 4541 of the Government Code is amended a' 
renumbered to mad: .. 

4561. Child care facilities for the employees of the Culifor'' 
State University and Colleges and the University of California s · 
be incorporated. into the campus master plans and construct 
subject to the pro,•ision of state funding oppropriations by t 
Legislature. Determinntion of the need for, eligibility for use, 
utiliz8tion of those focilities, shall be subject to terms and conditi 
of the trustees and the reg en ts. · \ ., 

For tl1e purposes of this chapter, oniy this section sliall apply to 
Calil'ornia State University and Colieges S)'Sterri a11cl the Univei 
of California. 

SEC. 162. SEclion 4542 of the Government Code is amended 
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renumbered to read: 
4562. This chapter shall not apply to the design of new state office 

buildings, additions, alterations, or repairs of existing state-owned 
office buildings, where the Public Works Board has approved, prior 
to the effective date of this chapter, the commencement of the 
working drawing phase of the new state office building. 

SEC. 163. Section 6901 of the Government Code ~s amended to 
read: 

6901. Notwitl1standing any other provision of the law, every state 
agency owning common stock shall, when returning proxies to a 
corporation, vote each proxy that is returned to the corporation. 
Nothing in this section shall prohibit a s.tate agency owning common 
stock from abstaining on n corporate or shareholder proposal and 
notifying the corporation in writing of the state agency's desire to 
abstain on a corporate or shareholder proposal. 

As used in this section "state agency" includes the state, the 
University of ·California,· and any office, department, division, 
bureau, board, commission, agency, or pension or retirement system 
thereof. 

SEC. 164. The heading of Chapter 24 (commencing with Section 
7540) of Division 7 of Title l of the Government Code is amended 
and renumbered to read: 

CHAPTEH 25. FEDERAL FUNDING 

- ' 
SEC. 165. Section 7540 of the Government code is a~endecf and 

renumbered to' read: 
7560. Jt is the intent of the Legislature to assure receipt of federal 

Funding by the State of California. It is also the intent of the 
Legislature to assure thri.t if lack of interagency agreement or lack of 
coordination between state agencies jeopardizes state receipt of 
federal funds, including, but not limited to, funds available for 
services to handicapped children, an expeditious process shall exist 
for resolving such interagency matters. 

SEC. 166. Section 7541 of the Government Code is amended and 
renumbered to read: 

7561. It is further the intent of the Legislature that there shall be 
a single line of responsibility with regard to the education of all 
handicapped children as required by PLJblic Law 94-142. The 
Superintendent of Public Instruction shall· be responsible for 

.. supervising education and related services for handicapped children. 
specifically required pursuant to the federal requiJ"ements under the 
Education for All Handicapped Children Act of 1975, Public Law 
94-142. Nothing in this chapter shall be construed to relieve. another 
state agency from an otherwise valid obligation to J£rovide or pay for 
services to a handicapped child. Furthermore, \nothing in this 
chapter shall be interpreted so ns to allow the Superintendent of 
Public Instruction to Prescribe health care services. 

SEC. 167. Section 7542 of the Government Code. is amended and 

91-2S92 
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renumbered to read: 
7562 .. If any state agency applies for federal funds to meet a 

mandatory responsibility under federal or state law. and such 
application is not approved, the state agency shall submit to the 
Department of Finance, the Office of Planning and Research and the 
Joint Legislative Budget Committee within 15 calendar days of its 
receipt of notification of the lack of approval. of its application all of 
the following: 

(a) An ideniification of the federal program for which the 
application was not approved and the federal administering agency. 

(b) An estimate of the amount of funds affected by the lack of 
approval of the state agency application. 

(c) An indication of the reason or reasons tbe application was not 
approved. 

(d) A description of any issues pertaining to responsibilities or 
actions of other state or local agencies which have affected the lack 
of approval. 

SEC. 168. Section 7543 of the Government Code is amended and 
renumbered to read: , 

7563. The Joint Legislative Budget Committee shall submit to 
each member df the appropriate legislative policy committees and 
to each member of the legislative fiscal committees,· within 10 
calendar days of receipt of notification of a lack of approyal of an 
application for federal funds reported to it pursuant lo Section 7542, 
a summary of the information specified in subdivisions (a) through 
(d) of Section 7542. 

SEC. 169. Section 7544 of the Government Code is amended and 
renumbered to read: 

7564. Any state agenC)' which has not received federal agency 
approval of an application for funds as described in Section 7542 shall · 
submit to the Department of Finan.ce, the Office of Planning and 
Research and the Joint Legislative Budget Committee within 30 
calendar days of receipt of notification of such lack of approval a plan 
that includes, but is not limited to, any of the following: 

(a) Fostering expeditious receip~ of the affected federal funds. 
(b) Hesolving any disagreement or lack of coordination among 

state agencies or among local agencies which has interfered with 
federal agency approval of the application for federal funds. 

SEC. 170. Section 8574.:J of the Government Code is amended to 
read: 

8574.3. State agencies granted .authority to implement a plan 
adopted under this article may use volunteer workers. The 
volunteers shall be deemed employees of the state for the purpose 
of workers' compensation under Article 2 (commencing with Section 
3350) of Chapter 2 of Part 1 of Division 4 of ~fie Labor Code. Any 
payments for workers' compensation under this section shall be 
made from. the account specified in Section 8574.4. 

SEC. 171. Section 8580 of the Government Code is amended to 
read: 
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8580. The Emergency Council shall establish by rule· and 
regulation various classes of disaster service workers and the scope 
of the duties of each class. The Emergency Council shall also adopt 
rules and regulations prescribing the manner in which. disaster 
service workers of each class are to be registered. All of the rules and 
regulations shall ·be design,ed to facilitate the payment of workers' 
compensation. · 

SEC. 172. Section 859{of..the Government Code is amended to 
read: 

8597. Whenever a state of emergency is proclaimed to e·xist . 
within any region or area, or V11henever a state of war emergency' • 
·exists, the following classes of state employees who are within the 
region or area proclaimed or who may be assigned to duty tl~erein 
shall be peace officers and shall have the full powers and duties of 
those officers for all purposes as provided by Section 830.l of the 
Penal Code, and shall perform such duties and exercise any powers . • 
which are appropriate or which may be directed by their superlor · 
officers: · 

(a) All members of the California Highway Patrol. · .' · · 
(b) All deputies of the Department of Fish and Game who havEl' .• 

been appointed to enforce the provisions of the Fish and Game Cdde 
pursuant to Section 851 of that code. · ·· •: .. · · 

(c) The Director of Forestry and the classes of the Department cif 
Forestry who are designated by the Director of Forest.ry as having· 
the powers of peace officers pursuant to Section 4156 of the Public 
Resources Code. · · · 

(d) All members of the California State Police Division. 
(e). Peace officers who are state employees within the provisions 

. of Section 830.5 of the Penal Code. . 
SEC. 173. Section 8897.1 of the Government Code is amended to 

read: 
8897.1. To implement the foregoing responsibilities .. the 

commission may do any of the following: . 
(a) Review state budgets and review grant proposals, other than 

those grant proposals submitted by institutions of postsecondary 
education to the federal government, for earthquake related 
activities and to advise the Governor and Legislature thereon-.. , 

(b) Review legislative proposals, related to earthquake safety to 
advise the Governor and Legislature concerning the proposals; ·and 
to propose needed legislation. . 

(c) Recommend the addition, d'elet.ion, ·or changing of state 
ag,ency standards when, in the commission's view, the existing 
situation creates undue hazards or when new developments would· 
promote earthquake hazard mitigation, and conduct p~lic hearings 
as deemed necessary on the subjects. · 

(d) In the conduct of any hearing, investigation, inquiry, or study 
. which is ordered or undertaken in any part of the state, administer 
oaths and issue subpoenas for the attendance of witnesses and th.e 
production. of papers, records, reports, books, maps, accounts, 
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documents, and testimony. 
(e) In addition, the commission may perform any of the functions 

contained in subdivisions (a) to (d), inclusive, in relation to other 
disasters, as defined in sLJbdivision (c) of Section 8897, in connection 
with issues or items reported or discussed with the Office of 
Emergency Services at any commission meeting. . 

SEC. 174. Section Jl011.J of the Gov€rnment Code is.amended 
to read: 

11011.l. (a) Land that has· been declared surplus by the 
Legislature, pursuant to Section llOll, and is not needed by any state 
agency shall be offered to lo_c~.I, governmental agencies. Except as 
authorized iii subdivisions (b)', (c)', (d), and (e), transfers of surplus 
land to local governmental agencies pursuant to this section shall be 
at fair market value. 

(b) Where the land is to be used for park ancl recreation purposes 
and operated for those purposes by local agencies at no expense to 
the state, the Director of General Services with the approval of the 
State Public Works Board may, notwithstanding any provision in 
Section 11011, transfer the land to local goyernmental agencies at less 
than the fair market vallle of the land, if the transfer is in the public 
interest, under the following conditions: 

(1) The local pllblic agency has submitted a general development 
plan for the property which conforms to the agency's general plan 
pursuant to Article 5 (commencing with Section 65300) of Chapter 
3 of Title 7, and which general development plan 11as been appr.oved 
by the Director of Parks and Recreation. 

(2) The land shall be developed according to plan within a time 
period dete.rmined by the state but not to exceed 10 years. The deed 
or other instrument of transfer shall provide that the land shfl.11 revert 
to the state if the land is not developed within the time period so 
determined by the state. · 

(3) The deed or other instrument of transfer shall provide that the 
land would revert to the state if the use changed to a use not 
consistent with parks and recreation purposes during the period of 
2.5 years following the sale. · 

(c) Where the land is to be used for open-space purposes, as 
defined herein, and operated by local agencies at no expense to the 
state, the Director of General Services with the approval of the State 
Public Works Board may transfer the land to local governmental 
agencies at fair market value of the land or at any lesser value of the 
land unrl.er any of the following conditions: . · 

(l) The local public agency has submitted a plan for the use of the 
·property which conforms to the agency's general plan pursuant to 
Article~ (commencing with Section 65300) of Chapter 3 of Tij:le 7, 
and _which plan has been approved by the Director of ParkS\and 
Recreation. · 

(2) The land shall be used according ·to plan within a time period 
determined by the state but not to exceed 10 years. 

(3) The deed or other instrument of transfer slrnll provide that the 
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land would revert to the stute if the use changed lo a u~e not 
consislent wi\'h open-space purposes during the period of 25 yeurs 
following the sale. 

(4) For the purpose of this subdivision, "open-space purpose" 
rnenns the use of lund for public recreulion, enjoyment of scenic· 
beauty, or conservulion or use of nuturul resources. 

(d) Where the land is suitable to be used for the purpose of 
providing housing for persons and families of low or moderate 
income, as defined in Section 50093 of the Health and Safety Code, 
the Director of General Services, with the approvul of the State 
Public Works Board, may offer· the land to locul ugencies within 
whose jurisdiction the land is located. Provided, however, if the state 
has held title to the land for seven years or less and the land is not 
used 'for the purposes for which it was acquired, and the land is 
declared surplus land and is not needed by any other state agency 
pursuant-to the provisions of Section 11011, the state, prior to offering 
the land to local agencies, shall extend to the individual from whom 
the land was acquired an offer to purchase the land at current fair 
mur\cel vahie. The offer shall extend for 60 r\uys and if not exercised 
within such period shall be irrevocably terminated. Tbe land may be 
Lrnnsferred to local agencies nt u reasonable cost which will enable 
the prnvisicni of honsii1g for persons arnl Furnilies of low or moclernte 
inco11w. The emt 11wy li(J less th1111 foir market vulue. The 
Depurl1mmt ol' I lousing 11nd Community Development ·shall 
r"cu111111t:11d lo llic: Dt:purl11wnl 1if' Ce11ornl Stn·vieos a cnsl whit,lt will 
ennlile the provisitin or hotising for 1)ernons unJ fomilics·ur low or 
moclerute income. All trnnsl'ers of land pursuant to this subdivision 
shull be subject to the following con<lil"ions: 

(1) 111e local ageney h11s made all of lhe following findings: 
(A) There is a need for the housing in the community. 
(B) The land is suitable for development of the housing. 
(2) The local agency develops a plan for the housing in 

accordance with criteria established by the Department of Housing 
:ind Community Development,· which shall include, but not be 
limited to, criteria resrecting the fimmcial condition of the 
developer, if the housing is to be developed by a private sponsor, and 
the· cost of the pro,iect. The plan shall be approved by the 
Department of Homing and Community Development. 

(3) After transfer of the property from the state to the local 
ogency, the property shall be developed as housing for persons and 
l"ami\ies of low or rno<lernte income. The local agency mn}' lease or 
sell the property to any nonprofit corporntion, housing corporntiol1, 
limited dividend housing corporation, or private developer if the 
local agency determines a pTivate entity is best suited to develop 
housing !'or persons and families of low or moderate income. In 
uut\·iorizing lhe private tlevelopmenl:, the local agency sha\1 itnpos_e 
reasonable terms tllH.I conditions as will further the purposes of this 
subdivision, which shall include, but not be limited to, continued use 
or the prnperly for housing for persc21 sml families of low or 
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moderate income for no\· less thun 40 nor more thrm 55 years. /I lessee 
or purchaser or land p11rsua11\ \·o i-l1is subdivision .~hall ngree lo 
limitations on profit in the operation of tbe property which will 
benefit the public and assure that the housing provided thereon is 
within the !ll('.ans of pel'OOllS and rnmiJics or low Ol" lllOdcra\e illCOll\C, 
Tbe agreement shall be binding upon successors in i11lcresl ol' th~_. 
original lessee or purcbaser Rnd shall inure to the benefit of, and b~ 
enforcenble by, the state. . . . · 

(4) The local agency shall assl11'e l:hnt the lm1d will he t1se<l for the 
purpose of providing low- or moclernte-inco111e".housing nnd slrnll noi· 
permit the use of the dwelling nccommodatiuns of t:he project for any 
other purpose for not less tban 40 nor more than 55 years, except as 
provided in this section. 

In the event a local agency does not comply with the. land l1se. 
requirements prescribed in this section, as determined by the 
Department or General Services, the Department of General 
Services may require that the local agency pa)' the state the 
difference between the actual price paid by the local agency for the 
property and the fair market value of the property, at the time of the 
department's determination of noncompliance, plus fl perce11t 
interest on that amount for t·he period of time the land ha.~ been held 
by the local ngency. 

If the local· agency, with the approval rJf the Deprulmr,nt of 
General Services, and in consultation with the Department of 
Housing and Community Development, detern1i11es that there is no 
longer a need for low- or modernle-income housing within the. 
jurisdiction of the local agency and nnolhcr valid public purpose 
cou\<l be achieved by utilizing the land in an alternative manner, the 
local agency shall not be required to make any payment to the stale 
for the difference between purchase price and fair market value or 
interest charges for the period of time the land has been held by the 
local agency. 

(5) Failure to comply with the provisions of this section shall not 
invalidnte the transfer, sale, or conveyn.nce of the real property to a 
bona fide purchaser or encumbrancer for vnlue.. 

(6) The project shall be conimencecl within 2.4 months or the 
original transfer to the local agency. However, the Department of 
General Services, in consultation with the Depmtment of Housing 
and Community Development, may for justifiable cause extend the 
time for commencement. of development for an additional 36 
months. The aggregate time for conunencing development shall not 
exceed 60 months. The deed or other inslTument of conveyance shall 
specify that, if development has not commenced within that tirne, 
the lapel shall revert lo the Department of General Services for 
disposal pursuant to this section or Rs otherwi.<e authorizecl by law. 

(7) As used in this subdivision, "local agency" means and includes 
any county, city, city and county, redevelopment agency organized 
pursuant to Part l (commencing witl1 Section 33000) of Division 24 
of the Health and Safety Code, or housing authority organizec.l 
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pursuant lo Purt 2 (cornmeueing wilh Section 34200) of Division 24 
of the Health and SnFety Code, public district or other political 
subdivision of the state and any instrumentality thereof, which is 
u11t·horized to euguge in or ussisl in the development or operation of 
housing for persons und families of low or moderai·e income :md also 
includes two or more of' those agencies uctingjointly pursuant to Pmt 
1 (commencing with Section 6500) o[ Division 7 of this code . 

(8) Up to 40 percent of the housing developed on land purchased 
nl below market value pursuant to this subdivision may be housing 
which is not regulated ns to price, rent, or eligibility of occupants only 
if the purchaser of the lam! demonstrul:eH that the prnceeds from the 
sale or rentul of such housing, in an amount equal to the difference 
between the fair market value and the actual price.paid for the land, 
is usecl to reduce prices or rents on other housing units which are 
mude · uvailuh\e excl11~ively. to persons and families or low and 
modernte incomL,. . · 

(e) Where the land is suitElble to be used for the purpose of 
riroviding housing for persons and families of low or modernte 
income, as clefined in Section 50093 of the Heulth and Safety Code, 
and provicle,J no local agency has acquired or is in Lhe process of 
ucquiring the lund pursuant lo subdivision (cl), the Director of 
General Services, with the upproval of the State Public Works Board, 
muy lease or sell the land to u housing sponsor. The land muy be sold 
or leased at a reawnable cost which may be less than fair market 
vulue. The Department or llousing and Community Development 
shall recommend to the Director of Gener.al Services a cost which 
will ei1:1ble lhe provision of 11ousing for persons and families of low 
or moderate income. All trunsfers of land pursuant to this subdivision 
shu!l be subject to all of the following conditions: 

(l) The housing sponsor has submitted a plan for the 
development of suuh housing pursuant to criteria establishecl by the 
Department of Housing and Community Development. The criteria 
shall include, \ml· need not be limited to, standards with respect to 
Ll1e cusl' ol' the housing development and the propor\'ion of t·he 
housing development to be occupied by. persons and families of low 
1md moderate income. lnsofnr a~ is prnctical, the p\un shall provide 
I'm a mix nf hcn1sing for all i1wn111e gro11ps. 

(2) The honsinl,\ deve\opnit~nl. shall norrn:il\y be developed or be 
1111cler ,\evelop111e;1l: wilhin 24 mont·hs from thu I ime of trnnsFer or 
\ease of the \and tu the housing sponsor. However, the Det:iartment 
of General Services, in consultation with t:he Department of Housing 
and Community Development, may, ui:ion finding justifiable cause, 
extend the tin1e for commencement of development for nn 
udditional period of 36 months. Tbe aggregate of all extensions for 
commencement of development shall not exceed 60 months. The 
de.eel nr other instrnrnent of conveyance shu\1 specify thut if 
<lt:Jvelovment has not c~irnrnenced within sueh tirne, the lane\ shall 
revert to the Department ol' General Services. for disposltl pursuunt 
to this section or as otherwise mithorized by law. 
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(3) Transrer of title lo the land or lease of the land to a housing 
sponsor shall be conditioned upon continued nse of ~he properly us 
housing for persons and families of low and moderate income for not 
less than 40 nor more than 5ii yeai·s. ln nccordanc:e with regulatiom 
which shail be adopted by the Department of Housing and 
Community-·· Developm~nt pursunnt to the Administrative 
Proced~moi>Act the Diredtor of General Services shull require that 
any housing Sj~onsor pur~hasing or lensing land pursuant .lo this 
subdivision enter into an· agre.ement which (A) provi(lcs rur 
limitations nn pm fit in lhe oper::tion or such properly which benefit 

.i j:he public and which assure that the ho1rning is aff"rdable lo pc:rson.s 
and families of low and rnodernte income, nnd (B) do<;.s not permil 
the use of the property for purposes other than the provision ol' 
housing for persons and families of low and moderate inmme except 
as provided in this subdivision. Upon recorclation of the agreement 
in the office of county recorder in the county in which lhe real 
property subject to the agreement is located, the ugreeme11\ shall be 
binding for ll period of not less than 40 nor more than 55 yenrs upon 
successors in interest to the original housing sponsor and shall inure 
lo the benefit of, and be enforceable by, the state. 

For the purposei; of this subdivision, "housing spnnsrir" 11w.ans a 
nonprofit corporation incorporated purs1rn11l to Part J (cornrne11ci11g 
with Sectiou 9000) of Division 2 of Tille I or the Corporal inns Code; 
a cooperative housing corpornhon which is a stock cooperntive, as 
defined by Section 11003.2 or the Business and l'rofr.ssions Code; <1 
limi lecl-d i vidend housing corpora ti on: or a pri vale housing 
developer who agrees to the conditions set forth in this subdivision. 

(4) Up to 40 percent of the housing developed on land purchn.qed 
at below market value pursuant to H1is subdivision muy be housing 
which is not regulated as to price, rent, or eligibility of occupants only 
if the purchaser of the land demonstrates that the proceeds from the 
sale or rental of such housing, in an amount equal to the difference 
between the fair market value and the actual price paid for thP. land, 
is used to reduce prices or rents on other housing units which are 
made availnble exclusively to perr.on.1 and families ur low and 
modernte income. 

(f) The Department of Housing and Communil")' Development, 
in. consultation with the Department of Genen1l Services ancl the 
Office of Planning and Hesearch, slrnll make. [\ report to the 
Legislature on or before January l, 1981, wilh respect to e.ITectiveness 
of the program and shall recommend any necessary legislative 
changes to the provisions of subdivision (cl). 

(g) Where the land is to be used for public purposes other than 
specifically set forth in this .0 "ction, is to be operated by the local 
agency at no expense to the sLate, and the use rmd enjoyment of the 

· pt:1blic purpose contemplated will be of broad public benefit, and not 
a benetit basically.oflocal interest enjoyed and used primarily by the 
re.sidents or the nrea of tax Jurisdictio11 of the local agency, the 
Director of Genernl Services, with tlrn approval "1· 11ic Stale l'11blk 
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Works Bou rd, muy transfer the lund to ·local governmental agencies 
at lt sak:s price not less than 50 percent of fair market value. The 
tninsrer shul! provide 1-bt1t if the lllnd is not used for the contemplated 
purpose during the period of 25 years following the sale, the land 
shall revert to the stnre. The Direel"or of General _Services may 
provide additional terms and conditions which he or she determines 
to be in the best interest of the state. 

(hl If there is more than one appropriate use and more than one 
oiler for the Ilse or >1 parcel of surplus land, the Department of 
General Services, in consult11tion with tbe Department of Housing 
and Community Development, the Department of Parks and 
Hecnmtion, and. the Office of Planning und Hesearch, shall 
determine the most appropriute use for the parcel and the 
Department of Genernl Services shnll offer the land accordingly. 

(i) Lanrl thut hus heen declured surplus by the Legislature, 
pmswmt to Section 1101 l, is not needed by any state agency, is 
suitable For development for ·housing purposes, and is not in the 
prneess of being acquired pmsuanl to other provisions of this section, 
1\\11)1 upon the rLeCjllest or the Department of Housing and 
Comn111nil')' Development be retained by the Director of General 
Sen•ices for a period not exceeding five yem·s, during which the 
Direct()!' or Cenernl Services shnll continue to offer the lun<ls for 
I io11sing tJlffSltalll In Sl1hdivisio11 ( d). 

U) Trnmfer of state surplus l:inds under subdivision (d) sh1lll be 
nl· a cos_l w.hich will ennhle prnvision of economically feasible housing 
ro,· pernon~ urn! fomilie,; or low or moderate income. 

SEC. 175. Section 11 l21.9 of the Government Code is amended 
lo read: 

11121.9. A copy of thi> nrticle shnll be provided to each member 
oF any state ugency upon his or· her appointment to membership or 
l\Ssumption of office. 

SEC. t76. Secti011 I 1370 of the Government Code is amended to 
rc<ad: 

!1370. Chapter 3.5 (commencing with Section 11340), Chapter 4 
( con1menci11g with Sediun 11370), Hncl Clrnpter 5 (commencing 
wilh Section 1!500) constitute, nnd rnny be. cited as, the· 
Achninistrulive Procedure Act. 

Sl~C. 177. Sectiot1 11550 of the Government Code is amended to 
rctHl: 

l 1550. An ann'"'' sulttry or thirty-five lhousu.nd dol\urs ($35,000) 
>hall be puid to each or the following: 

(a) Dii·ector <Jf Fi11ance. 
(h) Sccrd:iry o( llu>incos nnd Trnmportnhon Agency. 
(c) Secrel;11·y of l\c:,1111r<'e> Agrn1cy. 
(d) Secret:1q• or !le.11th and Welfore Agency. 
(l:) Secretary nr Stale) 1incl Cons1\\nt::r Services Agency. 
(f) Direclor 01· lmlustrinl Hehtions. 
(g) Commi~s\orn~r, California Highwny Patrol. 
SE(:. l?H. Seel ion I 15:0•1 or the Cllvt:.rnn1enl Code is 1mwnrled to 
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read: 
11554. An annual salary of twenty-seven thousand five hundred 

dollars ($27,500) shnll be paid to each of the following: 
(a) Director of Conservation. 
(b) Director of Fish and Game. 
(c) Director of Parks and Recreation. 
( d) Director of Rehabilitation. 
(e) Director of Veterans Affairs. 
(f) Director of Consumer Affairs. \ 
(g) Members of the Unemployment Insurance Appeals Board. 
(h) State Architect. 
(i) Director of Forestry. 
Ul Director of Fair Employment and Housing. 
SEC. 179. Section 12032 of the Government Code is amended and 

renumbered to read: 
12023. The Governor shall :mnually issue a report to the public on 

the expenditures for support of his or her office on December 31. The 
report shall include, but not be limited to, a listing of total 
expenditures for the Governor in the following categories: 

(a) Travel and living expense reimbursement. 
(b) Automotive and chLtrter or lease airplane exrenses. 
(c) Rent. 
(cl) Telephone. 
(e) Postage. 
(f) Printing. 
( g) Office supplies. 
SEC. 180. Section 25211.3 of the Government Code, as added by 

Chapter 31 of the Statutes of 1977, is amended and renumbered to 
read: 

25211.33. The Revenue Bond Law of 1941 provided for in 
Chapter 6 (commencing with Section 54300) of Part I of Division 2 
of Title 5 is applicable to county service areas for the purpose of 
providing funds for the acquisition, construction, improving or 
financing of any public improvement authorized by this chapter 
which is not inconsistent with the provisions of Section 54310. The 
board may also issue revenue bonds under the Revenue Bond Law 
of 1941 on behalf of any improvement area created pursuant to this 
article and any eleclion for the issuance of the revenl1e bonds shall 
be limited to the area of the improvement area. If revenue bonds are 
so issued on behalf of an improvement area: 

(a) No proceeds of .lhe revenue bonds shall be used to finance 
public improvements lo provide service outside the area of the 
improvement area; and 

(b) Only revenues which are derived from rates or charges for the 
providing of service within the area of the improvement area shall 
be pledged to or used to pay the revenue bonds. 

SEC. 18l. Section 35012.5 of the Government Code is amended 
to read: 

35012.5. (a) Notwithstanding the provisions of Section 35033, 
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unincorporated territory consisting of property abutting on a street, 
highway, or road, ltnd the street, highway, or road, to the extent that 
it abuts that property, together with the road strip may be annexed 
to a city pursuant to this part under the following conditions: 

(1) The annex11lfon may be made only if the property to be 
annexed is within the sphere of influence of the annexing city, as 
adopted by the .loc1tl agency formation commission, and lies within 
un unincorporuted unm wholly surrounded by the annexing city or 
the annexing city and the county line or the nnnexing city and the 
Pucific Ocean or the H1111exing dty and a boundary of another city. 

(2) The property to be unnexed shall not be annexed if the 
distance between the boundary of the annexing city and the point 
closest to the annexing city at which the road strip connects with the 
abutting property, as measured by the road st-rip, is more than 
one-half mile. 

(b) Subsequent annexations to the road strip and abutting 
territory shall not be mncle unless both of the following conditions are 
met: 

(1) The distunce between the point at which the originnl road 
strip ubut" the boundury of the annexing city t111d the .. point closest 
to tbe city Ltt which the rou<l strip connects with the nbutting 
prope1·l·y to be annexed, as measured by the rand strip, is one-half 
111ile or less. 

(2). The u1111u~ntiLm io CCl11lig11ous lo the roncl strip. 
(c) As u"ed in l his section: 
(I) "!\o:od ·strip" rnenns the street, highway, or rond which 

eonnects the t_errilory of the [Jroperty lD be n1111exed to lhe annexing 
<:ily. . ' 

(2) "Property lo be u1rnexed" meuns t·lie property abutting on n 
street, highway, or road and the street, highway, or roud to the extent 
it abuts the property. 

(d) The provisions of this section shn!l 11pply only to the City of 
{ '.11pnrt ino. · · 

Sl•:t:. lH2. · Sud;·,,,, :lH5(17 ot" the Cm'L•rn111c,nt Code is 11111u11d0d lo 
read: . 

38507. The legislative body may employ nny legal or other 
assistants that it deems necessary to sell the land for the best 
advl\ntage of the city, and may fix and pay their compensation. 

sr•:c. u-;:1. Se~l icm '13073 or th~: Government Code is llmenclec! to 
reud: 

43073. (l<) The legislative body of any city which is encompassed 
c:ntirely within the territory oF a sper.iul rlistrict muy elect to PflY the 
di,;lricl an an\l1t1nl eq1111I to the u1not111l the district wlll1ld clc:rive 
l"rorn its sh:ne oF property tax allocations applicable to ull property 
wilhin the·incorpornted limits or the city. 

(b) lF ct legislative body nuckes on election pursuant to subdivision 
(a·), the co\mty auditor shull renlloc11le property ta~es due to the 
special district within the incorporated limits of the city to the city. 

The county auditor ~hall re.port· to the Sttcte Controller the nmount 
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of properly taxes rnallocntcd lo a city pmsuanl lo this subdivision, :is 
well n.s the total amount of properly taxes alloc11le<I lo the city 
pursuant lo Chapter 6 (commencing with Section 95) of Part 0.5 of 
Division I of the Hevenue t1nd Taxal"ion Code. No 1·e;dlocation rnncle 
pw·suant lo this subdivision shall affect any allocations ol· prnperl)' lax 
revenues lo the city or specinl district in subsequent fiscnl years 

-pursuf\{lt to Chupter 6 (co1nmencing with Section S15) of Purl 0.5 of 
Divisio11 l of the Hcvcnue nnd Taxation Code. 

( c) tr .a city legislu live body make.> nn dection pu r:rnan t lo 
subdivision (a), and upon Apportioninent of taxes by the county, the 
reallocated amounts slrnll be pAid by the city or transferred by the 
county ·[luclitor to the district. 

(cl) H the legi.>lative body of a city makes an election pursuant lo 
subdivision (a), the legislative body shall nol'ify the county nudil:or 
by no later than the tirst clay of September of the fiscal year in which 
the election becomes effective. 

(e) For purposes of this section, "special district" means any 
speci:tl district where the county board of supervisor.s net as, or lms 
appointed, the governing body of the districts providing fire or 
library services to one or more cities or any county library service 
established under Chapter 2. (commencing with Section 2.7151) of 
Division 2.0 of the Education Corle provider! for one or more cities, 
if nil property within l"lrn city is taxed to support the service. 

(f) This section does not apply in any case in wbich a city is 
making the pay111cnts described in lhis .>et:tion to a dislTicl on the 
effective dnte of this section. 

(g) If nny additional costs ttre incurred by a county as a result or 
an election under this net by a city, the county may collect the cosl.s 
from the city. . 

(h) This section applies only to cities which are in counties which 
have a populalfon of (i,(i(J(J,IJ(I() or inore. 

SEC. 184. Section 53205 of Lhe Governrneut Code is amended lo 
read: 

532.05. From funds under itsjurisclictinn, the legislative body rna)' 
authorize payment of all, or such portion as it may elect, of the 
premiums, clues, or other charges for health and welfare beneGts of 
officers, employees, retired employees, former elective members 
specified in subdivision (b) of Section 53201, and retired members of 
the legislative boi:Jy subject to its jurisdiction. 

Those expenditures are charges against the funds. Uthe employsr 
pays any portion of the premiums, dues, or other charges for the 
health and welfare benefits, any dividends paid or premiums· 
refunded or other rebates or refunds under any of those health and 
welfare benefits up to tbe aggregate expenditures or the employer 
for the benefits are the employer's property. The excess, if any, shall 
be applier\ by the employer for the benefit of the employees or their 
depend en ts generally. 

SEC. 185. Section 532.15 of the Government Code, as added by 
Chapter 835 of the Statutes of 1979, is nmended and renumbered to 
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read: 
53214.5. A county or city and county which pays the salaries, 

either in whole or in purt, of jurlges of the superior and municipal 
courts und the officero and attaches of those courts rnny allow the 
judges, officers, :md attaches to participate in any deferred 
co111pensatio11 plan eotablished pursuant to this article. Any county 
or cily und county is hereby authorized lo enter into a written 
agreement with the .i<1Jges, officers, and atluches providing for 
cleferrnl of a portion of their wages. The judges, officers, and attaches 
may authorize deductions to be mnde from their wages for the 
pnrpme of participating in the deferred compeni;ution plan. 

SEC. !Hti. Section 55fi06 of the Government Code is amended to 
read: 

55fi0fi. The board of supervisors may contn1ct with the stllte, 
through the Department ol' Fornstry, for the performance by the 
Director of' Forestry, bis deputies, and assistants of functions for the 
prevent'ion or suppression of fires within the county. · 

S!'.!'.C. LB7. Section 55fill7 of the Government Code is amended to 
read: 

55607. The Department of Forestry may contract with the 
county for the performance by the county firewarden, his deputies, 
ancl assistunts of functions for the prevention or suppression of fires 
within the county. 

SEC. L88. Section 55608 of the Government Code is amended to 
read: 

55fi(l8. When a contract has been made, the Director of Forestry 
or l he eo1111ty i'irewarden may excircise the sume powers and duties 
wilhin the county for the prevei1lio11: and suppression of f'ires which 
by sttlte or local law is eonfenell upon t·hose offieers. 

SEC. 189. Section 55640 of the Government Code is amended to 
rencl: 

55G40. The board of sllpervisors of a county may provide. rescue 
um\ resuscitator services throughout the county, and to this encl the 
hoard m~1y contract with ·the state, through the Department of 
Forestry, for the providing of those rescue and resuscitator services 
within the cut1nty by the Director of Fon:istry, his deputies, and 
assish111\'s, i11cluc\i11g vol11ntee1· !'irerighters. . 

SEC. J 90. · Section 55641 of tl1e Government Code is amended to 
renc\; 

5564 l. When a contrnct hns been made, the Director of Forestry 
mny el'ercise the same powers and duties within the county for tbe 
prnviding ol' n;sc11e (lnr\ rnstrncitator services whicl1 by stnte or local 
lnw an> cuni'ened llpt111 ul'ficc,1·s.ol' the county. 

SEC. 191. Section fi0400 of the Government Code is amended to 
mac\: 

f:\0400. As used in this chnpter, "district" means any of the 
l'o\\nwi u g: · . 

(a) Any l\ood cu11lrnl district, including >111y s1)ecial. 1\istrict having 
flood contrn\ powers. under whatevel' name those powers are 

226 \ 0 05 



i&!EL!! 24Mi&llMM 

2664 STATUTlcS 01' l9AI [ Ch. 714 

designated, and any improvement district therein e.;tablished for 
those flood control purposes, which district is authorized under its 
principnl act to levy, or to have levier! 011 its behnlf, nn ncl valorem 
ttssessment or ad vnlorem tax within the district or any zone, 
subzone, drainage area, nrninlenance area, or improvement district 
thereof. 

(b) Any maintenance area formed .. pursu.ant to Chapter 4.5 
(commencing with Section 121i178Fif Pnrt 6 ofDil>ision 6 of the WHter 
Code. ' \ 

(c) The Collinsville Levee District formed purntrnnt to C:hnpter 
310 of the St:rtut"es of 1905, and Levee District No. 1 of Sutter County 
for.!Jled pursuant to Chapter 349 of the Statutes of 1873-74. For the 
pi.irposes of thi.s chapter, "board of supervisors" includes the trustees 
of the Collinsville Levee District. 

As used in this chapter, "board of supervisors" includes the 
governing body of any district not governed by a board or 
supervisors. Any such governing body may act by resolution where 
a board of supervisors is required to act by ordinance. 

SEC. 192. Section 6.5302 of the Government Code i.1 amemled to 
rend: 

65302. The general plan shall consist of a statement of 
development policies and shall include a diagram or dingrnms and 
text setting forth objectives, principles, standards, and plun 
proposals. The plnn shall inc-l11de nil of the rollowing element.~: 

(a) /\ lnnd use cl81nc11\ which dcsignnt·cs the proposed gcmeral 
distribution and gen em\ localion and extent of the uses of' the land 
for housing, business, industry, open space, including agriculture, 
natural resources, recreation, and enjoyment of scenic beauty, 
education, public buildings and grounds, solid and liquid waste 
disposal facilities, and other categories of public and private uses of 
land. The land use element shall include a statement of the standards 
of population density and building intensity recommended for the 
various districts and other territory covered by the plnn. The land use 
element shall also identify areas covered by the plan which are 
subject to flooding and shall be reviewed annually with respect to 
those areas. 

(b) A circulation element consisting of the general \ocati.on and 
extent of existing and proposed major thoroughfares; trnnsporLHtion 
routes, terminals, and other local public utilities and foci lit ies, all 
correlated with the land use ele1ne1it of the plan. 

(c) A housing element as provided in Article 10.6 (commencing 
with Section 65580). · 

(cl) A conservation element for the conservRtion, development, 
and utilization of natural re.sources including wuter and its hydraulic 
force, forests, soils, rivers and other waters, hnrbors, fisheries, 
wildlife, minerals, and other natural resources. That portion of the 
conservation element including walers shall be developed in 
coordination with any countywide water agency and with all rlislrict 
and city agencies which have developed, served, conlrollecl, or 
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conserved water for any purpose for the county or city for which the 
plun is prepared. The conservation element muy also cover any of the 
following: 

( l) The reclamation of land and waters. 
(2) Flood control. 
(3) Prevention and control of the pollution of streams and other 

waters. 
(4) Regulation of the use of land in stream channels nnd other 

areas required for the accomplishment of the conservation plan. 
(5) Prevention, control, and correction of the erosion of soils, 

beaches, ll.nd shores. 
(6) Protection of watersheds. 
(7) The location, quantity, and quality of the rock, sand, and 

gravel resources. 
The conservation element shall be prepared and adopted no later 

tlrnn December ,11, 1973. 
(e) An open-space element as provided in Article 10.5 

(commencing with Section 65560). 
(f) A seismic safety element consisting o( an identification and 

apprnisll.l of seismic hazards such as susceptibility to surface rnptures 
from faulting, to ground shaking, to ground failures, or to effects of 
seismicul\y induced waves such as tsunurnis und seiches. 

The seismic sufety element shull also include an appraisal of 
mudslides, lundslic\es, and slope stability as necessary geologic 
huzards thut must be consirlered simultuneously with other hazards 
rnch as possible surface ruptures fro1n faulting, ground shulcing, 
grou ncl · failure, and seismical\ Y' induced· waves. 

To the extent that 11 county's seismic surety element is sufficiently · 
detailed containing appropriate policies and programs for adoption 
by a c:ity, a cit)' may adopt that portion oF the county's seismic safety 
e>\ement that pertains to the city planning area within the county's 
jurisdiction, in satisfoction of this subdivision. 

In adopting a county seismic safety element, n city shall follow all 
req11irernents reg;urcling the content and adoption of general plan 
elements as set forth in this article and Article 6 (commencing with 
Section 65350): . 

Each county and city shall submit to the Division of Miirns and 
Geology of the Department of Conservulion one copy of the seismic 
sarel:y element uncl :my technical studies used. for developing the 
suisrn i c sa l'ety e\emcn t. 

(g) A illlise dc:<nen\·, which shull reeugnize guidelines mlopi·ecl by 
the Ol'lice of Noise Control. pursuant to Section 46050.l of the Health 
anc\ SaFety Co<le, ~md which guantiries the community noise 
environment in terms of noise exposure contours for both near- and 
\ong-Lerrn levels of growth anc\ traffic ncl:ivity. The noise exposure 
inl'nnnnlion shall become a guideline [or use in development of t11e 
l;n1d 11se elenw.nt lo nehitwe noise c.:ompaliblc \nnd use anc\ also to. 
providt'! \J,tse.liue leveh a11d uoise source identification for local n01se 
ore\ i 11~rnce enforce.mer~ t. 
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The sources ofenvironrnental noise considered in this :urnlysis shall 
include, but are not limited to, all of the following: 

( l) Highway.< :ind rrl"P.Ways. 
(2) l'ri111nry nrlni:ds :ind 111:1,ior locnl sl reC'.l.1. 
(3) Pusscmgt'r 1111d l'n,ighl rn1-li1w r:tilrn:ul op!'ralinw: :incl grm111d 

rapid transit qsterns. 
( 4) Commerci>tl, general a vi11 ti on, heliport. hel is top, am! in i lit:1ry 

airport operations, aircraft overnights, jet eugi11e tP.st stan<ls, and all 
other ground fadlities n11d 1m1i11te11a11cc ['u1H.;tio111: rel:1lcd to airport 
operation. 

(5) Local industrial plants, including, but not. limited to, 1·ailroad 
classification )'tWds. 

(6) Other ground stationary 11oise sources identified by local 
agencies as contributing to the community noise environment. 

The noise exposure inforrnntion shall be presented in terms of 
noise contours expressed in c:ommunity nuise equivalent level 
(CNEL) or day-night average level (Ldn). CNEL means the average 
equivalent A-weighted sound level during a 24-hour day, obtained 
after addition of five decibels to sound levels in the evening from 7 
p.m. to 10 p.m. 1rnd after addition of LO decibels to sound levels in the 
night bei'ore 7 a.111. and :1ftor JO p.m. L,1,, means the avernge 
equivale11l A-weighted sound lewd duri11g a 24-hour day, obL·aincd 
a['ter adc\i!io11 of ll) decibels lo SOlllld levels ill \'lie nigh I· bcJonc 7 a.111. 
and afti:;r 10 p.11\. 

The contours shall be show11 in minirnurn increments of 5db and 
shall continue down to 60clb. For ureas deemed noise sensitive, 
including, but not limited to, ar<?.as containing schools, hospitals, rest 
hrnnes, long-tenn rneclical or 1nental care fncilities, nr a11y otl:1cr 
land-use areas clecmecl noise s011sitivr.' hy llic loeal j11risdiclio11, Ilic' 
noise exposure .,hull be dcterniim:t.l by 111011ilori11g. 

A part of the noise element shalt also include the preparntion of a 
community noise exposure inventory, current ancl projected, which 
identifies the number of persons exposed to various levels of noise 
throughout the community. 

The noise element shall also recommend mitigating measures ancl 
possible solutions to existing and foreseeable noise problems. 

The state, local, or private agency responsible for the construction, 
... maintenance, or operation of those transportul ion, indusl.rial, or 

other commercial facilities sre.cified in parngriipli (2) shall provide 
to the local agency producing the general plan, specific data reluting 
to current and ·projected levels of activity and a cletuilecl 
methodology for the development of noise contours given this 
supplied data, or they shall provide noise contours as specified in the 
foregoing statements. 

The locul agency prepudng the general plan shall specify the 
manner in which the noise element will be inlegrnted into the city 
or county's zoning plan and tied to the land use and circulation 
elements anrl to the local noise ordinance. The noise elerne11l', once 
ndopled, shnll :ilsu bcco111c tho g11idcli11e for dctcrrnining co111plia11ce 
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with the. slate's noise in:-ailution standards, as contuined in Section 
10ll2 of TiUe 25 or the c,ilifomia Administrative Code. 

(h) A scenic highwlly element for the development, 
establishment, and protection of scenic highwuys pursunnr to the 
provisions of Ari icle Z.5 (commencing with Section 2fi0) of Chupt·er 
Z of Division 1 or t·he Streets and Highways Code. 

(i) A sllfety element for the protection of the community from 
fires and geologic· hazard.~ including fontures necessary for thnt 
protection as evacUt1tion routes, peak load water· supply 
requirements, minimum road wiclths, ·clearances around structures, 
and geologic hazard nwpping in ureas of known geologic hazards. 

The demenb of the gcmern.l plun nrny, at tl1e discretion of the 
county or city, be combined if the county or city complies with all 
requirements rei:inrding the content 1md arloption of general plan 
dernenl.~ nr this article and Article ti (commencing with .Section 
f:i5350). ' 

The rcquiremenls of this section shall apply to charter cities. 
SEC. Hl3. Section f:i58n3.5 of the Government Code, as added by 

Chapter 047 of the Statutes of 1979, is amended and renumbered to 
l'Clld: 

658ti3.6. In carrying oul lht: provisions of this chapter, en ch 
county and city shall consider the effect of ordinances adopted 
pur.~uunt to this chapter on the housing needs of the region in which 
the local ,i11rbclictio11 is situated and balance these needs against the 
public se;:rvice needs of its resi(lenls and uvuilable fiscnl and 
convirouinent:al resources. Any ordinifric·e adopted pursuant to this 
chapter which, by its terms, limits the number oF housing units which 
muy be constructed on an annual basis shnll contain findings as to the 
Iitil1lic heulth, surety, nnd welfare of the city or county to be 
promot·ed by the adoption of the ordinance which justify reducing 
the housing opportunities or the region. 

SEC. 194. Section 66427.4 of the Government Code, us uclded by 
Chapter 879 of the Statutes of 1980, is. repealed. The repeal made by 
this !iection shall not offecl the existence or validity of Section 66427.4 
of the Government Code, as addecl by Chapter 1065 of tbe Statutes 
of· 1980. 

Sl'.:C. HJ5. Section 66452.5 of the Government Code is amended 
to reacl: 

()fi4:12..~. (a) The rnhdivicler, 01' :1ny lernuil of l'l1e snhject 
pn>ll('rly, in ll1c. <.:H!ie of a proposed conversion of residential real 
property to a conclorniniurn project, community ap11rlment project, 
or stoc!t cooperative project, may n.ppeul frorn any action of the 
ndvisury agency with restiec·t to ti tentutive map to the t1ppeul board 
e.-;tablished b)' local ordinance or, if none, lo the legislative body ... 

The appto:i.! shall be med with the clerk of the appeal hoard, or 11' 
lhcn' is nt>IH,, Willi thc clc·1rk of the iegis\a(iVB body Within Ji) days 
a!'lier thu aclitm of the advisory •l[lCllC)' i'rtllll which lhe t1ppeul i:; 
being taken. . . · 

Upon the filing of till appeal, the appeal boarcl OT leg1slat1ve body 
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~hall set lhe matler [Dr he;1ri11g. The lwnring shall be hdcl wilhin .'JO 
days after the date of filing the appeal. Within 10 days following the 
conclusion of the hearing, the arpeal board or legi>lnlive bocli• shnll 
render i l~ deci.~ion on t+m appen\. 

(b) The subdivider, any tenant of the subject properly, in the case 
of a conversion of residential real property to 11 condominium 
project, commu11ity-apartment pi"Qject, or stock cooperative project, 
or the advisory agency may appe~l from thP. nc\'ion <Jf the nppeal 
\Juarcl to the lcgisblive bocly. The :q)penl shall be filed wilh lhc ckrk 
of the legislative bor.ly within 15 clay's nfter the 11etion ol· the 11ppeal 
board from which the appeal is being talc en. 

Upon the fiHng of an appeal, Lbe legislative bodr shall set t·he 
matter for hearing. The hearing shall be helcl within 30 clays nfte.r the 
dnte of filing 1·he appeal. Within 10 days following L11e conclnsion or 
the bearing, the legislative body sl1111I render ils decision on \he 
appeal. The decision shall comply with the pruvi.1io11s of Sections 
()6473, 66473.5, and 66474, and shall include nny l'indings reqllired by 
those sections. 

(c) U there is an nppeal board and it fails to act upon 1111 nppeal 
within the time limit specified in this chapter, the t!ecision from 
which the appeal was taken shall be deemed affirmed and an appenl 
thBrdrorn may thernupon be taken to the legislative body ns 
provided in subdivision (b). U no fmther opp8al is taken, the 
tunlative map, insol'ar as it complies with applicable req11ir81nc11ts of 
this division and local ordinances, shall be deemed 11ppruvecl or 
conditionally approved as last approved or conditionally approved 
by the advisory agency, and it is the duty of t·be clerk of the legislntive 
body to certify the approval, or if the advisory agency is one which 
is not authorizecl by local ordinance to. 11pprove, condil'ionally 
approve or disapprove the tentative map, the aclvisory agency shall 
submit its report to the legislative body as if no appeal had been 
tu ken. 

If the legislative body fails to act upon an aµpenl wilhin the time 
limit specified in this chapter, the tentative rnap, insofar ns it 
complies with applicable requirements or \·hi.1 clivision nnd local 
ordinance, shall be deemed to be approved or conditio1111ll)' 
approved as last npproved or conditiomtlly npprovecl, and it shall be 
the duty of the clerk of the legislative b(ldy to certify the approval. 

(cl) Where a local ordinance so provides, :rny inl·ereslrcl person 
adversely ltlTected by a decision of the advisory agency <ir apµeal 
board may file a complaint with the governing body concerning ;rny 
decision of the advisory agency or appeal board. The complaint shall 
be filed with the clerk of the governing body within 15 clays after the 
action of the advisory agency or appeal botird which is the subject ol" 
the complnint. Upon the filing of the complaint, the governing body. 
nrny set the matter for hearing. The bearing shall be held within 30 
clays after the filing of .the complaint. The hearing may be n public 
henring for which notice shall be given in the lime nncl manner 
provided. 
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Upon conclusion or the heuring the governing body shall, withi1i 
seven days, declare its findings bused upon lhe testimony ancl 
documents produced before it or before the advisory board or the 
appeal board. It may sustain, modify, reject, or overrule any 
recommendations or rulings nf the Hdvisory board or the appeal 
bourd und muy rnuke uny findings which are not inconsistent with 
the provisions of this chapter or local ordinances adopted pursuant 
l:o this chapter. · 

( e) Nolice of euch hearing provided for in this section shall be sent 
by United States mail to each tenant of the subject property, in the 
cuse of a conversion of residential real property lo a condominium 
project, community apartment project, or stock cooperative project, 
at least three days prior to the hearing. The notice' requirement of 
this subdivision shall be deemed satisfied if the notice complies with 
lhe leg11l requirement·s for service by mail. l'Hrsuunt to Section 
ti6451.2, fees muy be. collected rrom the subdivider for expenses 
incurred under this section. 

SEC. 196. Section fiti770.5 of the Government Code is amended 
to read: 

66770.5. (a)· The Stute Solid Waste Management Board shall 
adopt, not later than January 1, 1981, perfm·munce standards as an 
u\term1tive to state rninirnuni stundm·ds requiring periodic cover. 

(b) In order to protect the public heulth nnd L·he environment, the 
perFornu1nce stundurds, re!'errecl to in subdivision (a), shall, ttt u 
rninimum, uddress the control of vecl'ors, ollor, fire, litter, and 
rnoisl'urn i11Bll'rutinn 111 solid wusle disposal sites. 

(c) The locul enforcement agency muy elect t·o ;tpply citlier· the 
slate mm1mu11·1 stundanl requiring periodic cover or . the. 
perFormance standurds, described in subdi.vision (b), to solid waste 
,lisposul sites within its jurisdiction. Not Inter than 30 duy~ prior to 
implementation of either performunce standllrds or state minimum 
stimdurds requiring periodic cover, the local enforcement agency 
shall notify the board of the election. 

( d )- If the bourd fails lo adopt the performance standurcls by, 
Jnnuary 1, 198l., the daily coverage requirements for the active face 
of u disposal site muy, at the discretion of the local enforcement 
agency, be determined solely by t·he local enforcement agency. For 
llny determination of daily coverage requirements for the active foce 
of u disposal site mncle pursuant to this· section which are less 
stringent than those slLtntlunls established by the State Solid Waste 
M anagernen t l:ltmrd pu rsutm t L·o Sections 66770 and 60771, the local 
enfori"ement ugcncy shall nrnke a Finding that the daily coverage 
requirements are ac\eqtrnte to effectively prevent propagation or 
al'l;·action of flies, rnc\ents, or other vectors, to control lundl'iil fires 
Hncl \itl6r, and lo pruvent L·be c:reation of nuisunceo. 

(e) . No collection vehicle slrnll he reqllil·ec\ to truvel on the active 
l'nc6 ol' H disposal sile. _ 

(F) This section does not t)rohibit the Stale .solid Wtl:te 
- !vlunagement Hoard l'rnm taking any enfm-cement action for which 
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it is granted authority under Title 7.3 (con1111e11cing with Sc:clio11 
()6700). 

(g) This section shall remain in effect onl)' unlil Jamwry l, 1983, 
and ns or such date is repealed, unless a Inter enac.;ted statute, which 
is clmplered be('ore J:munry 1, l\183, dc.letes or extends s1.1ch d:ite. 

SEC. H:l7. Section 69894.4 of the Government Code, as amended 
by Chapter 746 of the Stntutes of 1980, is amei1cled and renumbe.t:~d 
lo read: / ·:., '\ 

69894.6. Notwithstanding the provisions of Section 69894.l, in th~· 
County of Los Angeles a maj01·ity of the judges of the superior court · 
may appoint 263 court reporters, ench of whom shall receive a salary 
equivalent' to the schedule designation.59} in the srrlnry ordinance of 
\he county. Court repor\·ers shall serve at the pleasure oF Hie cnurt 
a11d ni:1)' :il any li11w be rrnnovecl by \he• t'olll'l i11 ils discrrl"ion. 

HcLlucl.iu11 of ih<~ ,,cJic,d11k npplicablc hi cour\ rr'porl<>rs hy reason 
or the adoption of this salary plan or subsequent rnclnssification of' 
positions for organizational purposes shall not result in rr lower salnry 
rnle lo incumbent court reporl·ei·s. The court 1rnty regulate by rule 
the status of' employees .so alTected. 

SEC. 198. Section 71603.2 of the Government Cocle, as added by 
Chapter 444 of' the S\ah1les of 1980, is amended and renumbered lo 
read: 

7\()03.:J: Notwilhs\:111ding lhe provisions ol· Seclion.s 7\(itl2 and 
7 IGU3, l he board ur Sllpervisors or ll cou11ty or the 34th class or oF the 
43rrl class may by ordinance abolish the orfice or constable :111d, 
i11stead, require thal lbe duties of constable be perForn1cd by \he 
sherilT. 

SEC. 199. Section 75095.1 of the Government Code is amencJE,cl 
to reac\: 

75095. !. Notwithsbrnding the provisions or Section 75095 nny 
person who is a judge or a retired judge onJanunry l, 1974, may elect 
to come within the provisions of this article on or before April l, l!l7 4. 
Any pcr.~011 so C'.\r:cl"ing who wa.~ previous!)' eligible lo come within 
this article ancl did not clo so, slrnll pay all or the contributions lie 
wou!:l have made pursuant \'o Section 75097 had he been covered by 
this article ns soon as eligible therefor. 

SEC. 20ll. Section 91531 or the Government C:orle is amenrled tn 
read: 

~)\.'i3l. ·(,i) Upon c;crlil"icn\inn \o :m n11ihori\y ol"llw nppxov:1l.1he 
secretary or :u1 nssisl:u1t ,,ccrehtrynf Llw aulhmily .~lwll lrnnsnii\· \o 
the state office the fee. required by the slate office and information 
required by the slate office which is provirled by a company in the 
npproved application. 

(b) The sl.ntc ulTk·o shnl\ review \'he in!'on11:11·in11 and shall, hy 
express findings on 1·he basis ol' the information, c\r.tto.rmine 
compliance with the following criteria: 

(1) Public benefits, determine.cl in acconlance with the policy 
sta\'ecl in Section 91502.1, l'rom the 11se or the focili\ies likely wi.11 
subsL-:1nlinl\y exceed any public chetriment l"rorn issu8nc:e nf bonds in 
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the maximum principal 11mot111t proposed in the applicntion. 
(2) Neither the completion of the project nor the operation of the 

racility will have the proximate effect-of relocation of any substantial 
operations of the company from one area of the state to another or 
in the abandonment of any sub~l'antial operations of the company 
within other areas of the state, or, if the completion or operation will 
have either of the effects, then the completion or operation is 
re11s0111tbly necessary to prevent the relocation of any substantial 
operations of the company from an area within the state to an area 
outside the stnte. 

_(3) The proposed iss11ance of bonds q1mlifies for issnnnce under 
the provisions of Article 5 (commencing with Section 91570). 

( c) Written noW1cation of the determinations of the state office 
shall be given the authority. 

(cl) Upon failure of the state office to make determinations as to 
compliunce with the criteria within 6{) days of the recei.pt of the 
infonnlll'ion, 11nless the lime is extenclml by written consent of the 
authorit}', !'he stale ol'flce shnl! lose jurisdiction to make the 
det·enninations, and the authoril·y i;hall determine compliance with 
lhe criteria. 

(e) Determinations of the state office or of an nuthority ns 
provided in Section 91.530 and this section shall be final and 
conclusive. 

(f) The authority shall not issue bonds for the project until this 
section has been complied with. 

SEC. 201. Seetion 91560 of the Government Code is amencled and 
renumbered· to read: 

91570. (a) The c01nimss1on established by Article· . 3. 
(commencing with Section 91550) shall review each issue of bonds 
upd shall determine whether the issue is qualified for issuance under 
the provisions of this article . 

. (b) No bonds shall be delivered by an authority in return for the 
purchase price. unless. the bond issue has been qualified under this 
article and no notification cir the st1spension or revocation of that. 
qulllification bas been received by the authority which has not been 
vacated or morlifim! so !'hut the hon<ls qualify for issuance. 

Sl•X:. 202. Seel'inn lll5G I ot' the Cnvernment Code i~ lttnenclecl ancl 
renumbered to read: 

9157l. (a) All isrnes of bonds may be qualified for issuance under 
th is section. 

(h) The commission may refuse to qualify an isstie unless it finds 
that the proposed issuance is fair, just, and equitable to a purchaser 
of the bnncl>, and that lhe bonds propo>ed to be issued and the 
rnethodi; to be used by un authority in i~suing them ltre not such as, 
in ils opinion, will work u Fraud upon the pmchaser thereof. 

(c) The com111ission mny impose as a c~nd,ition of qualiFication 
conditions impoi;ing a legend concht1on restnctmg the transferab1hty 
thereof,_impoun<ling the proceeds from the sale thereof, or f\nY other 
condition, if the c·ommission finds that without the cond1tt0n the 
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i~suance will he unfair, unjust, or inequitable to n purchflser of the 
bontls. The commission may in its discretion modify or removt~ :-111)' 

or the conditions when, in its opinion, they are no longer necessary 
or appropriate. 

(tl) The commission may refuse lo qualify :rn i.1rne of ho11ds 
proposed to be issued in exchange for one or more outstnmling 
J)onds,or bon(l~ and claims, or partly in the exchange :ind partly for 
~:a>h or propert}\, unless ii apprnve.1 !he terms :tnd conditions of the 
i.1su:mce and exchange and the fairness or the terms and conditions, 
and may bold a hearing upon the fairness of the term~ and conditions, 
at which nil persons lo whom it is proposed to issue bonds or lo 
deliver any other considerntion in the exchange lmve the right to 
appear. -,-·' 

(e) The commission may refuse to qualify an i.1.~ue unless it finds 
that the bornls issued in connection with the project by the authority 
will be adeq11ntel)' secured nm! the revenues and other funds 
npplicable to the pnyments of the boncl.1 are, or upon the acq11i.1itio11, 
construction, or improvement of the project which the bonds 
fi1iance, will be sufficient to pay the principal of am! tl1e int·erest on 
the bonds. 

SEC. 2.03. Section 91562 of the Government Cock. is amended :me! 
rcnt11nbc~red 1·0 read: 

!)]572. (a) Prior 1·0 the delivery by llll H\lthority or any bonds of 
an issue in retiirn for the purchase price, the commission may 
s11mm:1rily suspend nny qualiFication of the issue pending final 
cleterrnination of any proceeding under this section. Upon the tnking 
of thut nclion, the commission shall promptly notify ench 1.wrson 
speciFiecl in 5u\xlivision (b) of the action ancl or the reasons therel'or 
nm! that upon tlw recd pt of a wril ten request· of the authority the 
1nallur will her.ct for hearing lo com111encc. wilhi11 2,0 business dny.1 
after that receipt unless the authority conseuls to n Inter date. tr no 
hearing is requested within 3.'j busi1.1ess davs oF notification to the 
authority cif the t'1ki11g of th:it adiu11, ancl .none is ordered by the 
cummiosion, the co111111issio11 1t1ay sum11111rili• revoh• lhl" 
qualificntion, pending which the susµension shall remnin in effect. If 
a henring is requested or ordered, r-l1e commission, aftm notice and 
hearing in accordance with subdivision (b), may motlil"y or vnt:t1te 
the suspension or extend it until final dctennination. 

(b) The nuthority, 1-he company, and the unclerwriler 1rncl the 
proJ!osed purchaser, if any, shall be notiFied or the taking of achon 
pursuant lo subdivision (a) .micl of the opportunity of the authoritv 
for a hearing thereon before the commission. · 

(c) Prior i·o the deiivery by an authority of any bonds of :111 issue 
in return for the p1.1rehllse price, the commi.lsion mtly revoke any 
qualification if it finds thnt the proposed issunnce is not fair, just, or 
equitllble to a purchrtser of the bonds, or that the bonds proposed to 
be issued or· the method to be tisecl by :m m1lhority in issuing them 
will tend to work a frnucl upon the pmcht1.1er thereof. 

(cl) Tl1e commission may vacate or modify a suspension or 
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revocation of qualilkation i[ it finds that th<' reasons for the 
s11Hpension or revocution do nol or no longer exist or lhut the reasons 
which do exist are not those which support u condusion that the 
proposed issuance is not fair, just, or equitable to a purchnser of the 
bonds, or that the bonds proposed to be issued or the method to be 
med by an authority in issuing them will tend to work a fraud upon 

the purchaser thereof. 
SEC. '.J,04. Scel'inn !Jl5fi:J l'f thco C:uv(•.rrm1cnt Co<lc iD uincnded 8.nd 

renumbered lo read: 9l573. (a) The aggregate amount of bonds qualified pursuant to 
t'his title sl1:ill not ere.eccl two hundred million dollar.I ($200,000,000). 

(b) J'::ach authority shall l'ile with the commission reports at those 
times which are required by the commission, setting forth the bonds 
of an issue qualified by the commission or e>xempt from qualificntion 

nr not req11irecl to be so qnnliFiecl. 
(c) The c111n111issio11 .<hall dden\line wile!\ the liinilalioll or 

subdivision (u) has been reached und shall notify all authorities that 
no further bonds shall be qtmliFied pt'irsuimt to this title. 

SEC. 205. Section 91504 or the Goverinnenl Code is amended and 

renumbered lo renrl: 01574. (a) Neither (l) the fact that an npplic:uUon For 
qualiFic1\tion has bee.n niecl nor (2) the r uct Lhut un issue of bonds has 
been qnaliilecl comtitutc-s a finding by the commission that uny 
tlncurnent filed in connection with the ciunlificution is ~rue, 
complete, or not mis\ending. Neither that fuct nor the fact that un 
exemption is avni\nblc menus that the commission has passed in flTI)' 

way upon the merits or ciualifications of, or rec01111nenclecl or given 
upprovu\ to an)' is~ue of bonds except llS provided in subdivision .(cl) 

of Section 9 l 5fil. (b) lt is unlawful to rn:ike or ct1use to he mal'\e to any purchaser 
any rnprese11talion inconsistent with subdivision (a). 

(C".) \~very notificution ol' qwi\ification issued by the commission 
shall recite that lhe qUL1\ification is permissive only, and does not 
eonslit·,11te. a recm11111L\1Hlati•Ji1 nr Emdorsement of the: bonds so 

s1..:c. 2.0fi. The heading ol' Chapter l (cornmencing with Section q11u\ified. 

2.40) of Division 2 of the ll1lrbors and Nnvigalion Code is amended 

to reacl: 

S\•'.( :. 2ll7. Sec:liol• 775.~ ol' Lhe l l11rliurs and Navignlion l'.mle is 

1u 11t~l1ded to read: 775.5. As used in this c:\111pter, unless the context clearly requires 
" different meaning, the following definitions sh<1ll govern the 

construdion .,1· thi:; chapter: (a\: ·'Depurt1ne11l" 1neans the Depnrtment nf Honting. nncl 

W:lter\~1 HY~· (b) "l\•\arlne ·terminal" mP.ans any priv:Jte or public ·shoresic1e 
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i11sh1ll11tion, including mari1ws and ocenn terminals, providing 
11>lll)fi11g, dock i 11 g, I wrl hi 11 g, ii lld o! ltc1· faei l j I ics ror I he t t.40 or VCSsr.I.~. 
i11el1.1ding vessds ('11gHg,~cl ill inl.crslni(' :ind forcig11 c1>111111<~n:\~. 
c.~cept tliat, !'or the purposes or this chapler' .. marine t·en l'I inn!" does 
nol include bout l11u11ching rnmps or fot:ilities for the lewpuntr)' 
niooring of vessels for less than one clay or r!Qs_kuge_Jtc\jacent to and 
serving private rcsidc11ccs i.11 ;ireas whcfrc ,pumpout· facfri{ies are 
available or.any ol:her fncililics which mn)' lie designated by tl\e Slate 
V\iat0r llcsourees Control Bonn.J with t·lic udvkc :uid consent' of the 
cl epnrlmen l. · . ...,.,.· 

{c) "Mari"ne s:mitation device" menns any equipment on board n 
vessel whkh is designed to receive, retain, lrf:.al, or disch:1rge. 
sewage, aud any process lo lreaL the sewage. 

(d) "Promulg:ilion date" means the dale t1pon which Llic ii1itial 
stand1t.rds and regulations for marine sanitation devices <ire 
promulgated by nn appropriate fedP.ral ngency in accordance with 
the provisions o[ Section 3 l2 of the Federnl Water PollL1tion Control 
A<:t, as amended (33 U.S.C., Section l2.5l et seq.). 

(e) "Sewage" rnenns human body wnstes and the wi1stes from 
lQilels :md ot·ber rcceptacle.9 intended to receive or retaiu body 
w:l!;te. . 

( f) "V ('.<.~c'J"' lll"<lllS ('V<'t")-' W:i lcrcrnf"t· Or O( her COll ITi 1''1 llf.'C~ llSC.'.d Of 
<::qmJik of lwillf~ 11s0d ''"a lllC'111S of" lrnnsporlation 011 the walc·.rs of 
the slate\ excc-.pl.i11g "foreign and d0t11csl ic vPsscls c•11ga1~rnl in 
inlerslate or foreign commerce upon the waters nf the ~tale. 

(g) "Slate boanl" rne.ans the Stnte W11ter llesomces Control 
!\uard. 

(l1) "!lcgio11al l1oanr· 111c:u1s" < ::tlil"orni;1 rc·uiu11al wnlr·r q11:clity 
co11trol board. 

(i) "Waters of thi~ state" shall mean all waters of' the state except 
wnters lie)'ond three n:iutical miles of any shore of the stute. 

SEC. 208. Section <i3mJ.4 or the !.forboro and Navignlio11 Curle is 
amended to read: · 

6309.4. Every person who violutes :my of the provisions of a 
district ordinance adopted pursuant to Sectiom 6309 and 6309.2 is 
guilty of an infraction and shall be subiect l'o :i fine not to f'xceed fil'tv 
dollars ($50). · ' 

SJ•:C. 20;). Sci:Uo11 7\157 of lh1~ llnrbors and Nnvigntio11 Code is 
amended lo re.ad: . 

7157. All comtruction authorizer! lo be ·done unde.r this part 
exceeding in cost the suin of lwo thousand five hundred doll:trs 
($2,500) shall be nwnrded upon competitive bidding. Notice of the 
proposed letting of such a contract shall be published ns provided in 
Section GOGG of lhe Government Code in a newspaper or genpral 
circulation in the district or, if l-l"1ere is none, of general circulntion 
i 11 the coun ly, I he first p11 blicn tio1i 1-ci be at least two we!". ks prior to 
the> opening oF hick Tlte 11olice invit·ing bids shall .~ct a d:1le !"or ilw 
npeni11g of bids. The colltract shall be aw:1rded t·o· the low<e.sl 
rt,S)>o11sihle l>iddrn·. l 11 il.s diserdiw1, the lionrd rn:1y r".i<·l"l :nl)' hi<\s 
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presented and readvertise. IJ two or more bids ure the stime and the 
lowest, the board may accept the one it chooses. lf no bids are 
received, the boarc\ may have the work clone directly by purchao·ing 
the materials and hiring the labor. 

IF till bicls 11re re.iectecl, Lhe honrc\ muy udopt n resolution, hy 
l'our-rifths vnt·c, decluring tl'iat 1'11e work can be perl'orrned more 
econmnica\ly by hiring day lubor, or the muteri<ils or supplies 
furnished at 11 lower price in the open market and may have the work 
done in the munner stated in the resolution in order to take 
aclvan tuge or this lower cost. 

If there is u present or anticipated great public calnmity, such us 
an extraordinary fire, llood, storm, enemy attack, or other disaster 
the board may by four-fifths vote adopt a resolution declaring thut 
the ptiblic interest and necessity demand the immediate 
expenditure ot public money to safeguard life, health, or properly 
uncl expend any sum required in the emergency without submitting 
the expenditure to the bidding prncedure set forth. 

The board rnay negotiate with the Government of tbe United 
States or any department or agency thereof, the state or :my 
clepnrlment or agency thereof, nny county, city nnd county, city, 
clistric:t or oL·her public corporntion for the purpose of assisting lhc: 
district in the performance ol' any of the work uuthori:t.ed by this pun 
and, without advertising for bicls, may cause the clistrict to contribute 
to the United Stutes or uny of the Foregoing p11blic bodies all or nny 
portion of the estimated cost of any. work authorized by this pnrt 
which is tci be done l~y.or under c.:ontrnct with t·he lJnited Stutes or 
llll)' or the foregoing public hoclies. 

SEC. 210. The heading ot' Arl:ide 3.4 (cornnwnc:ing with Sedion 
320) ol' Chapt.:ir 2 of Division I ol' the Health und S1tfety Code .is 
urnendec\ to reuc\: 

Article :J.4. Chile\ J-lealll-t and Dim1bility l'revenlion Progrum 

SEC. 211. 
446) or Part 
repealed. 

SEC. 212. 
of Division 1 

SEC. 21.3. 
to n~illL 

The heuding of Article l (commencing with Section 
UJ5 of Division l or the Health und SaFety Colle is 

Arlicle 2 (commencing with Section 447) of Part 1.!JS 
of the Health and Safety Code is repealed. · 
Section 1250 of the llea\th nntl Safety Corle~ is nmenclvrl 

12.50. As 11sec1 in this c\1at)\:er, "benlth facility" means any facility, 
p1nce or building which is orgnnized, mointaine(\ uncl opernlerl [or 
the dingno~is, care, prevention, anc1 treatment or humnn illness, 
physical or mentul, including convulescence nnc\ rehabilib\'ion :me\ 
inc\ucling care <luring anti arter pregnancy, or for any one or mor" 
oF these purposes, l'or one or more persons, to which such persons ure 
admitted for a 2.4.-hou, stay or longer, uncl includes· the l·ol\owing 
types: · . · 

(a) "Ce11ern\ ncute cnre ''23~1·n\" means a hea1lh facility hLtving 
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u duly coustiluted governing body willi overnll a(h11i11islTalivl1 and 
proreosion:1l respo11sihility and :111 organized 1netlical stair which 
provides 2A-hour inpalie11l care, ineluding the following basic 
~ervices: medical, nursing, surgical, anesthesia, laboratory, radiology, 
ph~mucy, a.ml dietary services. 

(l::l.) "Acute psychiatric hospital" means a hei1llh facility having a 
duly conslituted governing body with overall administrative and 
profossionnl responsibility and an organized rneclicnl staff which 
prov ides 24-hour in pa ti cnt ca re for men ta II)' disorrleretl, 
incompetent, or other patients referred lo in Division 5 
(commencing with Section 5000) or Division 6 (commencing with 
Section 6000) of the Welfare and lnstitutions Code, including the 
following basic services: meclical, nursing, rehabilitative, phnrmacy, 
and dietary services. 

(<.:) "Skilled nursing facilit-y" means a health facility which 
provides the following basic services: skilled nursing care n.nd 
supportive c<ire to pntients whose primary need is for availability of 
skilled nursing care on nn extended basis. 

(d) "l11ten~1edinl:c care facility" mcnns a health facility whid1 
provides the following basic •;ervi<.:es: inpuUent care to urnbulatory or 
seminmbtilnto1·y pntients who have recurring need for skilled 
nursing supervision and 1iec.d supporl"ive ctirc, bul who do nol 
rnqui re a v:tif nhil ity of con ti 11 uous skilled nmsi ng ca rn. · 

( n) "S111:111 inlcrnw.dia I c .cnrc facifil y I df:'selop111cntally dis:d 1! cd 
hubi!itnUve·· meano a facility which prnvidL~s 24-lwur pcrsnnal cure, 
habilitntion, developmental, and supportive heali.h services to 15 or 
fewer developmentnll)• disabled persons who have inlP.rmitl·ent 
rncurri11g nct,tb for nursing .1ervices, but have hecn CP.rtificd by a 
physician as 11ol requi1·ing avuilubility uf ennlinuous skilled nursing 
care. 

(f) ··special hospital" menns a hrmllh fncihly having a duly 
constilnled µ;overniug body with overnll admiuistrnlive and 
prnfr,ssionai rcspomibili!y and an organi1.ccf medical or denial staff 
which µrovides inpatitmt or outpatient care in dentistry or 
maternity. 

(g) "General arnte care/rehabilitalion hospitul" means a health 
facility .. having a duly constituted governing body with overall 
administrative and professional responsibility und nn organized 
medical staff which provides.24-hour inpntient care, ii:iC!uding the 
following basic services: medical, mlrsing, · laboratory, radiology, 
pharmacy, dietary, occupational thernpy, µhysical therapy, 
rehabilitation, audiology, speech pathology; surgical and anesthesia 
services are provided through a contract with r111other focilily having 
such services. 
· (h) "Psychiatric health facility'' means a health facility which 
provides 24-hour inpatient care for mentally· disordered, 
incompeb:'.nt, or uther persons descl"ibed in Division 5 (commencing 
with Section 5000) or Division 6 (commencing with Section 6000) of· 
the v\lclfare and hrnl"itul-ion.~ r.ode. The cnrn sh:dl inclucle, but not be 
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limited to, the following basic services: psychiatry, clinical 
psychology, psychintric nursing, social work, rehubilitalfon, drug 
administration, and approprial:e food services for those persons 
whose physical health needs can be met in !ln affiliated hospital or 
in outpatient settings. 

It i.1 the intent of the Legislature that the psycbiaLTic health facility 
shall provide a distinct type of service to psychiatric patients in a 
non-hospital setting. The State Department of Mental Health shall 
require regular utilization reviews of admission and discharge 
criteria and lengths of stays in order to assure that such patients are 
moved to less restrictive levels of care as soon as appropriate. 

SEC. 214. Section 1250.2 of the Health and Safety Code is 
repealed. 

SEC. 215. Section 1285 of the Henlth and Safety Code is amended 
to reud: 

12.85. (a) No pal'ient shall be detained in n health facility solely 
for the nonpayment of a hill. 

(h) For the purposes of this section, ''detained" means the 
intentional confineJllent of a patient in a health facility without 
authorization of the patient or any other person who may be 
authorized to provide consent to care on behalf of the rrntient. 

(c) Any person who is detained in a health focil.ily solely for the 
nonpayment of a bill has a cause of action against the heullh facility 
for the detention, which may be brought hy,thut pernon or that 
person's.t)urent, guardiun, conservator, or other legal representutive. 

The cuuse of ~ction may be brnughl' against the beiilth· focilil'y, 
proprietor, lessee or their ugen\:s, m· against any person, corporntion, 
associution, or direct-ors thereof. Any person who has been detllined 
in a health facility, solely foT the nonpayment of a bill, who has 
brollght an action for lhe detention, may recover general and 
punitive damages, court costs, and reasonable attorney's fees actually 

·ineuned-and any otbe1· relief which the court in its discretion may 
allow. _ . 

(d) Violution of st1bdivision (a) is tt rnistlemeanor punishable as 
prescribed in Section 12.90. · 

SEC. 216. Section 1343 of the Health and Safety Code is amended 
lo read: 

1343. (a) The commissioner may by the adoption of any rules 
deemed necessary and appropriate, either unconditionally or upon 
specified terms und conditions or for specified periods, exempt from 
the provisions of this chapter µny class of persons or plan contracts 
if t·he commissioner finds such action to be in the pubHc interest and 
not detrimental to the protection of subscribeTS, enrollees, or persons 
regulated lmder this chapter; and tlmt the regulation of those 
1~e1·sons or plan contracts is not essential to tl1e pnrposes of this 
eh apter. . 

(b) The commissioner, upon request of the State Director of 
Health Services, may exempt from the provisions of this chapter any 
pilot program r.ontrnc\·ing with '~4ciState Department of Health 
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ServiceH ]JUl'SlHllll lo Art-ic!e 7 (cornlllencing with Seetion 14490) or 
Chapter· 8 or Part3 orDivision 9 or the Well.11re and Institutions Code. 
The exemption nrny be subjecl to thuse conditions the conm1isHio11er 
deems :ipprnpriHl'e. 

(c) Thi.~ cha~ite1~dues 1:wl apply to: .. 
(1) A µerson organized and op\•.rnUng pursiwnt to a certir1cllle 

issued by the [ns11ra11ce Commissidner 1mlcss the entity is directly 
p1'oviding the henlth cme .service through the entity-owned or 
contracting henlth facilities ai1d providers, in which cnse the 
pro.;isfb1<s of I his chapter shnll apply to the insurer's plan and to the 
insurer. 

(2) A plan dn ectly opernled by a bona fide public or privllle 
institution or higher lenr11i11g wlJl(.:li directly provitles health c:u·e 
services ollly lo il~ sludcnl.1, fac11lty, sh1ff, ndmi11islralion, a11cl their 
respective depemlents. 

(3) A nonprofit corporation formed under Chapter I IA 
(r.ommencin.g with Seclion 11491) of Part 2 of Division 2 of the 
Insurance Code. 

SEC. 217. Section J.1G7.S or the Health nn<l Safety Code, as added 
by Chnptc>.r '776 of lhe Stntules of 1980, is amended nnd renumbered 
to read: 

1367.9. No henM1 Ctlre service plan contrn<:t which covers 
hospital, 111cdicnl, or surgical cxpenscs shall be i.~succl, amended, 
delivered, or renewed in this sl'ute on or :ifler J:muary l, lYSl, if il 
contains any exclusion, reduction, or other limitations, as to 
coverage, dedudibles, or coinsuwnce or copnyrncnt provisions 
upplicuble solely to condition.> attributable to dietlwlotilbestrul or 
cxµosure lu dicthielstilbcstrol. 

Any provision in any c:ontrnct issuetl, amended, delivered, or 
renewed in this slate on or after January l, Hl8l, which is in conl1ic:t 
with this section shall be of no force or effect. 

SEC. 2ll1. Section !732 of the 1-lr:alth nnd Snfety Code is amended 
to read: 

l?:32. Uprn1 filinl-( of' Ilic. appli<::i!ion for :i licr.n~l'. provided !"or in, 
and upon hill compliance with, the provisions or this chapter and the 
rnles and regulations promulgated under this chapter by the stale 
department;· the .~tiite department shall issue to the applicant the 
license uµplied for. However, any hospit:il. as defined in Se<.!lion 1401. 
whit:h is licensed under the provisions of Chapter 2.3 (commencing 
with Section 1400) is not required to obtain a license. In orc\er for a 
hospital to establish, conduct, or maintain a home health agency, it 
slrnll comply with all the provisions of this chnpt8r and be approved 
D)1 the stale department. The approval shall be deemed 1·0 be 
licensure. and shall not extend past midnight on the 31st day of 
December or each calendar year. The .fee set forth in Section 1729 
shall be paid before approval is granted. Approval uiay be denied or
withdrawn by the state department on the same grounds as provided 
for denial, suspension, or revocation of a home he:illh agency license. 
The stute department may Lake lhe same action against any 
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approved hospital home heaJth agenC)' as it mny ago.inst uny licensed 
home henlth agenq• under this chapter. 

SE:C :. 220. Section 37ll3 of the Hetilth and Safety Code is amended 
to read: 

3703. (a) The stnte department uncl all health officers of 
counties, cities, and health districts shall enforce the provisions of this 
chapter. 

(b) Pursuant to their enforcement of this chapter, those officers 
shall also enforce the provisions of Section 2441 of the Labor Code. 
This section shall not be construed to abridge or limit in any manner 
the jurisdiction of the Division of Occupational Safety and Health of 
lhe Department of Industrial Helutions pursuant lo Divisinn 5 
(comrnencing wit!. Sucliou li30ll) or the Labor Code. 

SEC. 221. Section 5472. of the Heulth and Safety Code, as 
amended by Chapter 862 of the Statutes of 1953, is amended and 
renumbered to mad: 

5472.5. The rates inny be collected with the rates for nny other 
utility :;ervice furnished by a depurtment or agency of lfo1t entity 
ovur which the legi~lntive body thereof clues not exerr,ise control, or 
wilh u publicly or privately owned public utility, with the written 
consent and agreement of that department or agency or public 
utility owner, which agreement shall establish the terms and 
conditions upon which the collections shall be made. The agreement, 
in lhe discretion oF thL\ deparlmenl' or ngency or pnblic 11tility ow11u.-
111uld11g \·loe collcdicu1S,' aim 1111ty provide thttl those rales shall be 
ilemi·;.ed, billed upon the same bill, nnd collected us one il'em, 
together with, 'and not separately from, the other tilility service 
charge. 

SU:C. 22.2. Section 11361.5 of the Heu.Ith and Sufety Code is 
amended to read: 

11361.5. (a) Hecords of any court of this state, any public or 
private agency that .prnvicles .services upon referral under Section 
1000.2 of the Penal Code, or of any state agency or local public agency 
pertuining to the urrest or conviction of L\ny pernon for a vioh1tion of 
suhclivision (b) or (c.) of Section 11357 or subdivision (b) of Section 
tl360, shall not be kept beyond two years from the do.te of the 
conviction, or from the elute of the urrest if there wus no conviction. 
A11y court or agency having cust()dy of the recortls shall provide for 
the limely de~\'ruction ol' tbe records in ac:c:onlance with subdivision 
(c). The requirements of this subdivision clo not apply lo records of 
;my conviction occurring rrior to January 1, 1976, or records of any 
nrrest not (allowed hi• u conviction occurring prior to that· elate. 

(b) This subdivision applies only to records oF convictions and 
arrests not followed by convicUon occmring prior to January l, l.976, 
for ~my of the Following o!Tense:s: 

(i) Any violation of Se.ctil'm 11357 or a. statutory predecessor 
t·hereor. '- · 

(2) Un In wFul pmse:;sion ol' a d evi CL'. cc>n \riv a nee, instrurnun L, or 
pnrnphernalin ""ed Tor un\aw(\11\y srn242g nrnrijuaaa, in vlolution of 
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Section 11364, as it cxislT~d prior to January l, HJ7{i, or a stnt11lory 
predecessor thereof. . 

(3) Unlawful visih•tion OJ" presence iu ;1 room or place in which 
marijuana .is being unlawfully smoked or used, in violation of Section 
l.1365, as it existed prior to Ja.nuary 1, 1976, or a stallllory predecessor 
Lhereof. _ ... 

(4) Unlawfully using or being under the inOuence of mnrij{mn,R, 
in violation of Section 11550, us it existed prior to Jnnwu·y l, 1976, or 
a statutory predecnssor thereof. 

Any person subject to an arrest or convidion for ! hose offc1iscs 
may apply lo the Department of Justice for destruction of records 
pertaining to the arrest or conviction if two or more years have 
elapsed since the drrte of the conviction, or since the date of the arrest 
if not followed by a .conviction. The application shall be submitted 
upon a form supplie.cl by the Department of Justice nnd shall be 
accomifanied by ti fee, which shall be established by the department 
in an amount which will defray the cost of administerillg this 
subdivision and costs incurred by the ~la1e under subdivision (c), but 
which shall not exceed thirty-seven dollars and fifty cents ($.17.50). 
The application form shall be made available at every local police or 
sheriffs department ancl from the Departme11t of Justice anu may 
require lhal inforniation which the dcpart·1ncnl· cletennines is 
necessary for purposes of' ide11Uficalion. 

The department may request, but not require, the applicant to 
include a self-administered fingerprint upon the application. lf the 
department is unable to sufficiently iden~ify the applicant for 
purposes of this subdivision without the fingerprint or without 
additional fingP.rprints, it shall so notify the applicuut and sh:ill 
request the applicant to submit any fingerprints which may be 
requirt'.cl to effect identification, including a complete set if 
necessttry, or, ulternntively, to abandon the application and request 
a refund of all or a portion of the fee submitted with the Rpplication, 
as provided in this section. If the applicant fails or refuses to submit 
fingerprints in accordance with the department's request within a 
reasonable time which shall be established by the department, or if. 
the applicant requests .. a refund of the fee, the department shall 
promptly mnH a refund to the applicant at the address specified in 
the application or at any other address which mny be specified by the 
applicant. However, if the department bas notified the applicant that 
election to abandon the application will result in forfeiture of a 
specified amount whic:h is a portion of the fee, the department may 
retain a. portion of the fee which the department determines will 
defray the actual costs of processing the application, provided the 
amount of the 'portion retained slrnll not exceed ten dollars ($10). 

Upon receipt of a sufficient application, the Department of.Justice 
shall destroy records of the depnrtment, if any, pertaining ·to· the· 
arrest or conviction in the manner prescribed by subdivision (c) and 
shall notify the Federal lJureau of Investigation, the h1w enforcement 
agenr;y which arrested the ~ppHcant, and, if the applicant was 
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c:onvic:ted, the proba\'ion department· which invesl'igatecl the 
applicant anJ the Department of Motor Vehicles, of the application. 
Each state or local agency receiving a notice from the Department 
of Justice shall destroy records of the agency, if any, pertaining to the 
urrest or conviction specified in the notice, in the manner prescribed 
by subdivision (c). The application form and the notices from the 
department to the agencies specified in this subdivision shall be 
destroyed by the department or agency, as the cnse may be, at tl1e 
tiine the other reeords of the arrest or conviction are destroyed. 

(c) Destruction of records of arrest or conviction pursuant to 
subdivision (a) or (b) shall be accomplished by permanent 
ob!iterulion of all entries or notations upon the records pertaining to 
the arrest or conviction, and the record shall be prepared again so_ 
that it appears that the ttrrest or conviction never occurred. 
llowevel', where (l) the only entries upon the record pertttin to the 
arrest or conviction and (2) the record can be destroyed without 
necessarily effecting the destrnction of other records, lhen the 
docurnent constituting the 1·ecor<l shall be physically destroyed. 

(d) Notwithstunding subdivision (a) or (b), written transcriptions 
of urn! lesli111011y in courl proceC:!tlings and published judicial 
appellate reports are not subject to this section. Additionally, no 
records shall be destroyed pursuant to subdivision (a) if the 
defendant or u codefendant has filed u civil action against the peace 
olTicer~ or law enforcement j11risdictio11 which made the ancs\' or 
i11slituted lhe 1.1rooeculiu11 u11d if the agency whi~h is the t:ustodian 
of those records has recefved a certil'ie(I copy of the complnint in the 
civil action, until lhe civil action. has finally been resolved . 
Immediately following the final resolution of the civil action, records 
subject to subdivision (a) shull be destroyed pursuant to subdivision 
(c) if more than two years have elapsed from the date of the 
conviction or arrest without conviction. 

· (e) Costs incurred by local agencies in complying with the 
provi~ions of subclivi8ion. (c) shall be rnimhursecl as provided in 
Section 22.31 or lhe Hevellue and Tuirntion Code. 

SEC. 223. Section 11977 of the Health and Safety Code, as added 
by Chapter 935 of the Statutes of 1978, is amended· and renumbered 
to read: 

I U:l78. (a) Except as otherwise provided in this subdivision or in 
subdivision (b), records of the identity, diagnosis, prognosis, or 
treatmtint of any patient which are maintained in connection with 
performance of any narcotic and drug abuse program shall be 
confidential Emd shall be disclosed only for the purposes und tmder 
the circnmstances expressly authorized by this section. The content 
of any. record referred to in this section may be disclosed in 
accurclailc::e with the pTior wrilten consent of tbe p;1lient with re~pec:t 
t·o whom sueh record is maintained, or: 

( l) To licensed medical personnel to the extent necessaYy to meet 
a bona fide rneclical emergency. . 

(2) To quulified penonne\ for the purpose of conducting scientific 
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rcsemeh, r11:111ag01nt:11l :11rdils, or prngr:1111 <wal11:llio11, lllli stl('.h 
personnel shall 11ot ick:ntif'y, direclly or illdir0clly, all)' imliviclunl 
pal"icmt in all)' rl!por\ of" such research, 111rdit, or cv:d11:it inn, or 
olhcrwi.~L: disclos<' p:i\in11l iden\i\i<~.~ in :111y r11:11111cr. 

(3) If nui:horizccJ b)' Lll1 llppr0j)l"iltle order of II COllrl or COlllJm\L~l I\ 
jurisdiction grnn\ed after application showit}g good c1mse th('ltefor. 
ln assessing good ca1rne, the eou1·t shall weigh lhr public i11lcn::sl·,:1ncl 
the need for disclosure :11:\ninst lhc injuri1 to the µalient, to ihe 
physieiun·p:ilient H!lnlfon.~hip, nnd .lo 1·he tre:itmcnt services 
program. Upon Uw,.gra11Li11g ol· such order, the cnmt, i11 d"l ern1i11i11g 
the extent L·o whi'ch nny disclosure of nil or nny parL· ul' :111y record is 
necessary, shall i1:ripose appropriate safeguards against unnuthurized 
clisclornre. 

(b) The provi.<:ions of subdivision (n) shall no\· apply tu the re.cords 
of any person involuntarily committed to any narcotic or <lrug 11lmse 
progrum concluded liy the Slate !)P.\mrtment of Correclio11s. 

SEC. 224. Section l?JJ03 of the Health nnd Safely Corle is 
amended to n"ncl: 

12003. "Cbid'" menns the Director of Forest·ry nnd his or her 
authorized rp.pre1:ent:il:iw:s, the chief of a fire department or l"irc 
protection age11c)' m'1ini·ainerl by a city, county, or city and count)'. 
or fire prntecl i<Jn district and hi.1 autliori7.P.d rcpre.<:entntives, or the 
aut liuJ"ized rqin,.scnl:tt iv(' ol. lhc United St :>t('s ForAst Scrviec. 111 :Illy 
area or the st:i\·" i11 which the.re exists no nq;a11i·1.cd l'ir" prolc:clio11 
:igl'ncy respo11sihln l"nr the prolc,clion or l.lw area, ""chic,f," for .1!11:-. 
purpose 111· lhis purl Dill)', slrnll mcm1 t·Jir, eoulli)' .,hcrilT :111d his 
aul"l10rizcd represcntnlives. 

011 any propct·ty that is owned by the stnle the '"chid," for the 
purpose of tbis part, Bhall be the ufficial of l:he l"in: proleclic111 agcm:y 
responsible for the suppression of fires in the nrea. On irny stale 
property where there is no lire protection agency responsible for the 
suppression of fires, the "chief," for the purpose of this part, shall be 
tbe State Fire Marshal. 

Upon request of the Director of Forestry, the chief of a fire 
department ut· Fire protection agency, or upon request of the county 
sheriff the governing body of the area under the jmiscliction of the 
requesting chid or sheriff may designate any person as :·chier' for 
the purposes of this part. 

SEC. 225. Se..ction 12.006 of the 'Health anti Safely Code is 
amended to read: 

12006. The provi.1ions of this part and the regulations adopted by 
the State Fire Marshal pursuant lo this part do not. apply when the 
use, lrnmlling, possession, storage and transportation is subject to the 
requirements of the Division of Occupational Safety ancl Health, 
Department of l11duslrial Helations, except ns the provisions of tl1is 
part and the regulations nclopled ·by. the Slate Fire Marshal may 
ex lend beyond lhe scope or m1thnrity of the Division of Occupational 
Snl'd'y and I lr•:ilih, l),~Jl:irt111e11i· DI" lnclu.,lTial Hclal'inns. 

Sl':C. 22(). Seclion 13002 ol" Ll1e I lea Ii Ii :111d S11 l'cly (:ode i., 
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urnended to read: 
13002. (a) li:very person is guilty of a misdemeanor who throws 

or discharges any lighted or noniighted cigurette, cigar, muteh, or 
uny fluming or glowing substances, or any ·substance or thing which 
may euuse a fire upon any highway, including 11ny portion of the 
right-of'-way tlwr~:or, ~idcwulk or upon nny public or privute· 
property. No portion of' t·bis subdivision shull be construed to restrict 
u private owner in the use of his or her own private property, except 
that the plucing, depositing, or dumping of the waste matter on the 
property shall not create u public health und snfety hu:t.urd, a public 
nuisunce, or a f"ire hn:r.ard, us determined by Ll locul health 
department, local fire department or fire district, or the Department 
oF Forestry in which case the provisions of this section shall apply. 

(b) Every person convicted of a violation of this section shall be 
p1111i>hed by a rnundntory line or not less than ten dollars ($lll) nor 
more l'l1an Five hundred dollars ($500) upon a first conviction, by a 
mandatory !foe of not less than twenty-five dollars ($25) nor more 
thun l"ive lrnndred dollars ($500) upon n second conviction, and by 
a mandatory fine of not less than 11fty dollars (*50) nor more than five 
hundred doilnrn ($500) llpon 11 third or subsequent conviction. 

The court may, in addition to the fine imposed upon a second or 
s,1bsequent conviction, require as a condition of probation, in 
addition to any other condition, that any person convicterl of a 
viola Lion of this section pick up litl'er at n time and piace within the 
jurisdiction of the comt for not less U1un four hours upon a second 
c011vit:lio11 u11d I'm not less tht111 dghi· hours upon u t·hirrl or 
m1l>.<e'i}llunl convielion. 

SEC. 227. Sedio11 13000.5 or Lhe llenith uml. Safety Code is 
amended to read:. 

13009.5. Where the Department of Forestry utilizes inmate labor 
. For fighting fires, the charge for their use, for the purpose of Section 

1300!1, shall he set by Lhe Director of Forestry. In determining the 
churges, he or she muy consider, in ndclition to costs incurred by the 
dep1H\'ment, the 1'ier capita cost to the state of maintaining the 
in mutes. 

SE:l!. 228. Section 13053 of the Health and Safety Code is 
amended to reud: 

13053. Whenever a Fire occurs in any county or within the 
bounclnries of any nationul forest which is or such proportions \'hat it 
cun not lie adequately handled by the forestry department or fire 
wun\en oF the collnt·y or \he facilities or the Department of Forestry 
or of the United States Forest Service, the personnel, equipment, and 
fire l'igl1Ling focilities of any county rnny be u11thori·1.ed by tl1e state 
forest rnnger within the county or the county forester or fire warden 
of the county to assisl in i\s exting11ishment and control. 

Sl~C. 22.9. Section 13054 of the Health und Sarety Cocle is 
amended to reacl: 

!3054. Where the pF:rrn11nel, equiplllent, llncl facilities or any 
c:ounly are lltilized in the exti11guishmeut or control of any fire 
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outside i ls boundaries, the cou 11 ly flll"ll ish i ng i ls pi:>rso 111 wl, 
P.qt1ip111c11l, :111<1 f'acililius sh:ill bP. r·pirnlimsP.d IJy the. count·}' iii which 
the fire occurs in Hll amount in accord:u1ce with a predotermiiH"cl 
schedule of repayments agreed upon by lhi:> hoards of snpcrvi.,(JrS of 
the counties, or between the board of supervisrirs of the cmml")' nricl 
th:\ Dcpurlment of Forestry or the Uni Led Stales Forest Service, :is. 
the c;ase may be. 

SEC. 230. Section 13055 of L'l1e Health and Safety Code is 
amended to read: 

13055. Any publi<.: agency authorized lo engage in l'ire prolect:iu11 
activities, including but not limited to a fire protection district, city, 
city and county, or county fire clepartmenl, the Department oF 
Forestry, and the United Stales Forest Service, may use fire lo abate 
a fire hazard. 

SEC. 231. Section 13100 of the Health and Safely Code is 
amended to read: 

13100. There is in the slate government, in the State and 
Consumer Services Agency, the office of the State Fire Marshal. 

SEC. 232. Section 13104.5 of the Health and Safety Code is 
amended to read: 

13104.5. Except on properly which has been deeded to the St:nte 
for taxes, the Stnte Fire Marshal rnay nbale f"ire haz•Hds existing on 
property ownecl, controlled, or held in trust by the State, in areas not 
under the jurisdiction of the Director of Forestry, upon the request 
of the legislative body of the city, county, or city and county within 
which the property is situated. The cost of the abatement shall be 
paid out of any money in the State Treasury appropriated for th8l 
purpose. 

SEC. 233. Section 1.1140.5 of the Health and Safoty r.o<.le is 
amended to reud: 

13140.5. The lioard shall be composed of the following vobng 
members: the State fire Marshal, the Director of Forestry, the 
Supervisor of the California Fire Service Training Program, the 
Chief of the Fire and Hescue Division, Office of Emergency Services, 
a rcpresentalivc or the insurance iuduslry, four !'ire t:hiefs, four 11re 
service labor representatives, one representative from <.:ily 
government, CTnd one representative from crJUnly government . 

. The following members shall be appointed by the Governor: a 
representative of the insurance industry, four fire chiefs, four fire 
service labor representatives, one representative from city 
government, and one representative from county government. Each 
member appointed shall be a resident of this state. Three of the fire 
chiefs appointed to the boRrd shall be selected from a list of names 
recommended by the Board of Directors of the California Fire 
Chiefs' Association, Inc. and one fire chief shall be selected from a 

·list of na'mes submitted by the California Metropolit·an Ii-ire Chief's. 
The four fire service labor representatives shall be selected from a 
list of names recommended by employee organizations representing 
fire service employees with organization memberships exceeding 
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12,000, but not more than one fire service lnbor representative shall 
be selected from among persons recommended by any one of the 
employee organizations, unless euch organization is represented on 
the membership of the board. The city government representative 
shall be selected from elected or appointed city chief administrative 
officers. The county government representative shall be selected 
from elected or appointed county chief ndministrative officers. The 
appointed members, except those first appointed, shall be appointed 
for a term of four years. Of the members first appointed seven shall 
be appointed for a term of two years and four shall be appointed for 
u term of four years. Any member chosen by the Governor to fill a 
vacancy created other than by expiration of u term shall be 
appointed for the unexpired term of the member he or she is to 
succeed. 

SEC. 234. Section 13821 of the Health and Safety Code is 
umended to read: 

13821. Any incorporated or unincorponited territory, or any 
combination thereof, whic~h does not include any timbered, brush, or 
grass-covered lands declared to be the responsibility of the state for 
fire protection by Article 3 (commencing with Section 4125) of 
Chapter 1 of Part 2 of Division 4 of the Public Resources Code, except 
as provided in this section, may be organized as a district pursuant 
to this part. 

Upon the adoption of a resolution or upon receipt of u petition for 
ihe forrnulion of or the unnexnlion to u district, if the proposed 

·formation or annexation con tu ins un area declared by Article 3 
(commencing with Section 4125) of Chapter 1 of Part 2 of Division 
4 of the Public .Hesources Code to be the fire µrotection responsibility 
oF the state, the board of supervisors, in the case of forrnution, or the 
district board, in the case of unnexntion, shall file with the Director 
of Forestry a nol:ice of the proposal including a map a11d legal land 
subdivision description of the proposed district or annexation. Upon 
formation of or nnne>rntion to a district, including those lands, the fire 
pro\·ecti.on re:;110nsihility for timbered, brush and gruss· lands shall 
remain that or the ~lute. The district shull have the fire protection 
responsibility for structures in the area. Commercial forest lands 
which are timbered lands clec\ured to be the responsibility of the 
state for rire protection by Article 3 (commencing with Section 4125) 
oF Cbnpter 1 or Pu rt 2 or Division 4 of the Public Hesources Code shall 
not, however, be included within a district, except in counties of tl1e 
I.8th class, as specified by Section 28039 of the Government Code. 

This section npplies to districl:s formed after September 14, 1961, 
and to annexations to districts in existence on such elate, 

SEC, 2.35. Section 13891 of the Health and Safety Code is 
am ended to read' 

13!J9i. The ~\islrict board muy on its own motion, or upon the 
filing of a petition with the district board signed by 51 percent of the 
taxpayers, or the owners of 51 percent of the f'.rnperty, m each case 
within the territory proposed lo be formed mto a zone or to be 
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annexed to, or detached from, a zone, based on assessed valuation, 
· in a specific area, the district ban.rd shall, by resolution, initiate 

proceedings for the creation of a special fire protection zone in the 
district or for the annexRtion of territory to, or the detachment of 
territory from, an established special fire protection zone .in the 
district for any one or more of the-following puq:JOses: 

(a) Paying for the installation or"-capital improve'i!1ents sud1 as Fire 
mains, fireplugs, or any oth.er similar imµrovement, _which is of sole 
benefit to the territory in a zone. · 

(b) Paying for wnter n,nd related costs or specific charges lo the 
di'strict which are of s6l.e benefit to the territory in a zone. 

(c) Purcbase of equipment or employment of personnel over and 
above the equipment and personnel which t:he district cnn alTorrl to 
furnish to a zone out of its general district tax. 

(d) Payment by the taxpayers of a zone which has been annexed 
to a city of the coots of fire protection services provitlecl by the 
Department of Forestry, pursuant to contract with the city, for 
grass-, brush-, ancl forest-covered lands in that zone. 

SEC. 236. Section 17922.5 of the Health ancl Safety Code is 
amended to read: 

17922.5. Any slate or local agency which issues building permits 
shall require, as a condition of issuing any building permit where the 
working conditions of the construction would require an employer 
to obtain a permit from the Division of Occupational Safety and 
Health pursuant to Chapter 6 (commencing with Section 6500) of 
Part l of Division 5 of the Labor Cocle, that proof be submitted 
showing that the employer bas received such a permit from the 
Division of Occupational Safely and Health. 

SEC. · 237. Section i7925 of the Health and Safely Code is 
amended to read: 

17925. Except as provided in Section 17922.6, any person, firm, 
corporation, or governmental agency that opposes the application of 
any applicable building standard published in the State Building 
Standards Code or any other rule or regulation adopted by the 
commission within a particular local area may request a hearing 
before the local appeals board regarding the matter. lf lhe local 
appeals board determines 01Fter the hearing that because of local 
conditions or factors it is not reasonable for the building standard, 
rule, or regulation to be applied in the loca.l area, the building 
standard, rule, or regulation shall have no application within that 
local area. A copy of the determination of the local appeals board, 
together with a report of the local conditions upon which the 
determination is based, shall be filed with the department purs1rnnt 
to Section 17958.7, 

SEC. 238. Section 25810 of the Health and Safety Code is 
amended to read: . · · 

25810, The department is designated as the agency responsible 
for the issuance of licenses. In cnrrying out its duties under this 
section, the department shall enler into an ;1greerne11t with the 
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Division of Occupational Safety and Health and may enter into 
agreements with other state and local agencies to conduct technical 
evaluations of license applications prior to issuance of licenses. The 
agreements shall also include provisions for conducting inspections 
in accordance with Section 25820. . 

SEC. 239. Section 25811 of the Health and Safety Code is 
amended to read: 

25811. The department shall, for the protection of public health 
and safety do all of the following: 

(a) Develop programs for evaluation of hazards associated with 
use of sources of ionizing rndiation. 

(b) Develop programs, with clue regard for compatibility with 
federal programs, for licensing and regulation of byproduct, source, 
and special nuclear materials, and other radioactive materials. 

(c) Except as provided in Section 18930, adopt and promulgate 
rules nnd regulations relating l'o control of other sources of ionizing 
rndiation. 

(cl) Issue any rules ami regulations which may be necessary in 
connection with proceedings under Article 4 (commencing with 
Section 2.5815). 

(e) Collect- nncl dissernirrnte infonnntion relating to control of 
so11nx:s of ionizing nirliatinn, including nll or the f'ollowing: 

(1) Muintenance of a file of all license npplicntions, i;;st11111ces, 
denials, llmen<lments, transfors, renewals, moclificntions, 
suspensio.ns, and revocations. 

(2) Maintenance of a file of all rules and regulations rebting to 
regulation of sources of' ionizing rudiahon, pending m· promulgated, 
and proceedings thereon. · 

(3) Disseminate information regarding the evaluation of hazards 
nssocialed with the use of sources or ionizing radiation. 

Nothing in this chapter shall be construed as precluding the 
Division of Occupational Safety and Health from adopting and 
enforcing rules and regulations relating to matters within its 
jurisdiction consistent . with, in furtherance of, ·arid designed to 
implement the provisions of this chapter and the rules and 
regulations adopted thereunder. 

SEC. 240. Section .13436 of the Health and Safety Code is 
amended l'o read: 

33435. Express provisions shall be included in 1111 deeds, leases and 
cnnLrncts which the agency proposes to enter into with respect to the 
sale, leus-e, sublease. transfer, usel occl1t)t111cy, tenure, or enjo}"!TH?.nt 
of uny land in a redeveloprnent pro.iect in substantially the following 
form: 

(a) ln deeds the following language shall appear-"The grantee 
herein covenants by and For himself or herself, his or her heirs, 
executors, nclininis\Tulor;;, and n~sigm, and L\ll per~ons claiming under 
or through them, that there shall be no discriminution against or 
segregHtion of, any person or group of persons on account of race, 
color, creed, n:ligion, ~ex, maritr1l st11lus, natim1al origin, or ancestry 
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i 11 the sn le, knse, sublease, trnnsf er, use, occupan c)', ten 11 re, or 
e1i.joymen t of the premises herei I\ cmiveyecl, nor slrn II \he grantee or 
any person clai11Jing under or through him or her, establish or permit 
any such practice or prncUces of discrimination or segregation with 
reference to the selection, location, number, use or occupancy of 
tenants, lessees, subtenants, sublessees, or vendecs in the premises -
herein conveyed. The foregoing covenant:; shall nm wilh \:he land." '·, 

(b) Jn leases the f'olluwi11g language slrnll appcar-"The lessee 
herein covenants by and for himself or herself, his or her heirs, 
executors, administni.tors, and nssigns, and all persons claiming under 
or through him or her, and this lease is made and accepte¢. upon and 
subject to the following cond i lions: · · 

That there shall be no discrimination against or segregalion of any 
person or group of peTSons, 011 nccount of race, color, creed, religion, 
sex, marital st.atus, 1rnt.ional origin, or uncestry, in the leasing, 
subleasing, transferring, use, occupancy, tenure, or enjoyment of the 
premises herein leased nor shall the lessee himself, or any person 
claiming under or through him or her, establish or permit any such 
practice or practices of discrimination or segregation with reference 
to the selection, locution, number, use, or occupancy, of tenants, 
lessees, sublessees, suhtennnts, or venclees in the premises herein 
leased." 

(c) ln contracts entered into by the agency relating to the sale, 
transfer, or leasing of land or any interest therein acquired by the 
agency within any survey area or redevelopment project the 
foregoing provisions in substantially the forms set forth shall be 
included and the contracts shall further provide tlmt the foregoing 
provisions shall be binding upon and shall obligate the ·contrncling 
party or parties and any subcontracting party or parties, or other 
transferees under the instrument. 

SEC. 241. Section 34354.5 of the ifoalth and Snfely Code is 
amended to read: 

34354.5. Notwithstanding Section 34354 or any other provision of 
law, the rnle of interest on any indebtedness or obligation of a 
housing aulhurity which is pnyable lo the federal gover11.1i1e11t or any 
agency or instrumentality thereof or on any indebtedness or 
obligation of a housing authority which is guarnnteed by the· l'etlcrnl 
government or any instrumentality thereof may be at a rate higher 
than the limitation established in Section 34354, or any other law, if 
the rate is the rate established by the' feclenil goven1me11t or any 
instrumentality thereof. Any such indebtedness or obligation shall be 
in any form and denomination, have any maturity and be subject to 
any conditions which may be prescribed by the federal government 
or agency or instrumentality thereof. 

SEC. 242. Section 37850 of the Health a11cl Snfely Code is 
amended to read: · · · · · 

37850. "Area housing plan" means 11 plan meeting the legnl 
requirements For a local housing element, required hy Secl'ion 65302 
of the Government Cude, and which is mloptecl by ~n nr<."a ho11si11g 
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co1111cil. 
SEC. 243. Section 4180Ll of the Health and Sufety Code is 

amended to reaci: 
41809. Notwithstanding Sections 41508 and 41800, open outdoor 

fires may be used to dispose of Hussian ·thistle (Salsola kali) when 
authorized b)' a chief of a fire deplirtment of fire protection agency 
of u city, count)', or l'ire protection district, the Director of Forestry 
01· his duly authorized representative, or a county agricull·urul 
commis~ioner, or nn air pollution control officer. 

SEC. 244. Section 41813 of the Health and Safety Code is 
amended to read: 

4181 ~. Notwil:hstan< ling any other provision of this division, in the 
Sun Bernardino County Air Pollution Control District, Group 2 solid 
waste, as defined in Section 2521 of Title 23 of the California 
Administrative Code, for a period not to exceed six months from the 
effective date of this section, may be disposed of by means of an 11ir 
curtain destructor. The authority provided by this section applies 
only to an existing solid wast·e disposal site in tlie upper desert area 
which rm:c,ives less than .so \'ons or solid waste l'or disposal per day. 
The us<.! of' lhc air e11rlnin destructor shall be monitored \Jy lhe Sun 
l:lernardinu Counly Air Pollution Control District and the stute 
board. Within nine months after the effective rlate of this section, the 
district shall file a report with the County of Sun Bernardino arnl the 
state board regarding the extent to which the air curtain destructor 
meets the emission mies, regulations, and orders of the district nnd 
t·he sll1te board. · · · 

At the end of the six-month experimental period, the air curtain 
deslrnctor 111ay cn11tin11e to be used if the state board rnakes a finding 
that lhe public heulth and safety will not be adversely affected by 
continued 'use. The state board, in cooperation with San Bernardino 
County, shall establish a list of toidc materials that will be removed 
from tbe solid waste_ prior to use of the air curtain destructor. 

There shall be no liability. on the part of the state board for any 
injury occurring as a result of the use of the air curtain destructor 
under the provisions of this section. · · 

SEC. 245. Section 41957 of the Health and Safety Code is 
amended t.o read: 

41057. The Division of Occupational Sarety and Health of the 
Depurtme:nt of Industrial Helutions is the only agency responsible fur 
determining whether any gasoline vupor control system, or 
component thereof, creates a sl11'ety hazard other than a fire hazard. 

lF the division determi11es thut fl system, or component thereof, 
creul:es u safet1• hawrcl other thun u Fire hazard, that system or 

· cornponeot muy not he t1secl until the division has certified that the 
system m componen\, us the case may be, does not cn!atc:; that 
ha·wrd. 

The division in consull"ai·ion with the state board, shall ac\opl the 
necessary rul~s and regulations for the cerliFication ii' the 
c:ertil'icution is reriuir~cl. 
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SEC. 246. Section 4 J9,j8 of H1e ll c:il th and Sal'cl y Cncl c i.1 
amended to read: 

41958. To the maximum extent practicable, tile rules and 
regulations adopted pursuant to Sections 41956 and 41957 slrnll allow 
flexibility in the design of gasoline vapor control systems nncl their 
components:-The rules'-.,, uncl reguil1tions shall scl fo1th I lie 
perfornianc~ stanchlrds as tQ· sal'ety and measuremf'nl ;1ccuracy and 
the minimum proc;edures to be J'ollo,_,;,ecl in testing the~ S)'Ste1ll or 
component for conipliance with the performance slamlnrds. . 
. The State Fire Marshal, the Division of Occupatinnal Safely and 

1?Heal th, and the Division of Measu rem en t Stu nclarcls slmll certify any 
system or component which complies with their adopted rules a11d 
regulations. Any one of the state agencies may certify a syst·em or 
component on the basis of results of lests pe1{ormed by any e11tity 
rct:1i1H'd liy tlw 11i:11111fu<:t11r<Cr 111" 1111> sy.~ln111. Ill' 1.·011q>n1H'11l m hy 1111' 
sl:1lc agc11c)'. Tltc rcquirr'111<C11ls l"n1· lh" c1,rlil'ic:1lio11 cil' a S)'Slt•.111 11r 
component shall not require thal ii be tested, approvcc.I, or lisl c.d liy 
any private entity. 

SEC. 2.47. Section 41959 of the Health aml Safety Code is 
amended to read: 

41959. Certifica lion teslin g of gnso\i ne vapor con lTol systems 11 ncl 
their components by the stale buard, the Slnlc Fire Murshal, Lhc 
Division of Meas11rement St11nclard.,, and the Division of 
Occupational Safety and Health may be co11cluclcd si111ullancously. 

SEC. 248. Section 41960 of the Ilcallh ancl Sal"cly Code ii; 
amended lo reacl: 

41960. Cerlificaliou of a gasoline vapor recovery system for safety 
ancl measurernent accuracy by the State Fire Marshal and lite 
Division of Measurement Stanclardsa11d, ff necessary, by the Division 
of Occupational Safety and 1-1 ell I th sha\ I pc.rn ii t i ls i 11sb1 Ila ti on 
wherever required in the state, iF the S}'Ste111 is also ccrl·il'ic.d hy I he 
state board. 

Except as otherwise proviclerl in subdivision (F) or Section 41954, 
no local or regional authority shall prohibit the installation of a 
certified system without obtaining concurrence [rom the stale 
agency responsible for the a.specls of the system which the local or 
regional authority disapproves. 

SEC. 249. Section 41961 ·of the Health and Safety Corle is 
amended to read: 

41961. The State F'ire Marshal, the Division of Mcasure111e11t 
Standards, and the Division oF Occupational Safely and Health may 
charge a reasonable fee for certification of n gasoline vapor control 
system _or a component thereof, not to exceed their respective 
estimatecl costs therefor. Payment of the fep. 11\lt\' l1e 111:1clc a 
condition of cerlilication .. ·'.' . . 

SEC. 203. Chapter 9 (corn1ne11c:ing with Secl·ion 5073'1) of l'arl 2 . 
of Division 31. uf the l-lelllth am\ Snfety Code, as ntlded by Chapter 
10~2 of the Statutes of 1979, is repealed. The repeal rrn1cle hy this 
section shall not affect the existcnr:C". or validiLJ' of Chapter 9 
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(com1 nenci11g wilh Section 50735) or l'urt 2 of Division 31 of the 
1 leallh and Sul'ely Code, as added hy Chapter 1043 or the Statutes of 

I !J7!J. 
SEC. 254. Chapter 1.0 (commencing with Section 50775) of Part 

2 of Division 31 of the Heallh and Safety Code, as added by Cha.pter 
1042 of the Stntutes of 1979, is repealed. The repeal made by this' 
seclion shall not affect the existence or validity of Chapter 10 
(c01n11H'1nd11g wilh Section 50775) of Parl 2 of Division ::n of the 
l1eailh llntl Safety Code, 11s a(\ded by Chapter 1043 of the Statutes of 

.1979. 
SEC. 255. Section 50902 of the Health and Safety Code is 

amencletl lo read: 
50902.. Appointed members of tbe board shall be able persons 

lmrndly reflective of the economic, culturnl, and social diversity of 
the: stale, including ethnic minorities and women. However, it is not 
iut·endecl that formulas or specil'ic ratios be applied in order to 
uchieve I hat diversity. The Uovernor shall select four of his or her six 
11pµointees from amo11g the following categories: (1) an elected 
olTiciul uf a city or county engaged in the planning or 
i111plenw11lul'io11 ur " housing, housing-assistnnce, or housing 
rc:lrnhilitalion pro~r:1111; (2) :1 pt:rson experienced in rcsiclcnhal real 
eslak in 1·he savings am! loun, mortgage banking, or commercinl 
li:1nki11g industry; . (3) a person exp_erienced as a builder of 
residential ho11sing; (4) a person experienced in organized labor in 
\he rl'.!sideutial co11strnclio11 incl11stry; (5) a person experienced in 
!lie: 111:1naf.\l'1nc'11t ,,r rc'.nl:il ,,,. L'OO\H·,r:il:ivc h011si11g occ1111ied h)' lm111-:r 
i11crn11" ho11sllhold::; ((i) a pc,rsn.'.1 cxp(•.riencucl in 111:111111'11d urerl 
ho11sing finance und developrne11t; :111d (7) a person representing 
the public. Not more than one person frmn each category may serve 
on the board ut any one time, except that· two members may be 
appointed to-represL"nt the general public. The Governor shall also 
appoint two· members who ure residents of rental or cooperutive 
housing financed by the agency or who are persons experienced in 
cou11seling, assisting, or represenl·ing tenants; provided, that only 
01le appuinl-ment may be made during· the term of any member 
appointer\ by the Sennte Hules Committee prior to January 1, 1981. 
At k.asl. one of' the rnembcrs appointed by .the Governor shall be a 
resident of' a rurnl or nonmetropolitan area. The Senate Rules 
Con11nillee and the Speaker of tbe Assembly shall each appoint a 
person representing the genernl µublic. The terms of the members 
inilinl\y appointed by th~' Governor, the Senate Rules Committee, 
aml the Speaker nF I lie, Assembly shall lie as [allows: 

(a) An elected nffic:ial 01·,, city or county engugecl in lhe planning 
or i111plut1\L'.l\ln\iOll oi' a housillg, hnuSillg·:t>sist:llll'L'., or hot1Sillg 
n'11al>ililal.it>11 prnf.\ra111-lwo years appoin\L,d hy lhe Governor. 

(ii\ Mu111IH"' L'.Sp<·.rit,llCL'.d in rusick11linl rc:al cslale in lhc savings 
ancl \nan rnor\gagte ln1nki11g or eo111n1l'!rci11\ li:111\ci11g inlluslry-lour 

l"·"'rs 1111puinkd l1y l he'. ( ~nvc·.rnnr. 
(t:) tvle1nl>t'l' wlrn i> cxperiL~nced uti a \n1ilder· ol· resitlential· 
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housing-six years appointed by the Governor. 
(d) Member experienced in organized labor i11 the resiclenlinl 

construction industry-two years rippointed by Hie Governor. 
(e) Jvlember experienced in the management of rental or 

cooperative housing occupied by lower income households-four 
years appointed by the Governor. .~ - ··., 

(f) Member experienced in manufactured housing finance and \. 
development-two years appCJinted by Lli'" Governor: 

(g) lvfembers appointed by the Governor who are residents of 
rental or coope.rnlive housing fi1ianced by the agency or are 
experienced in counseling, a:;sisti 11 g, oi· ·r'<~presen Ii ng l:erw 11 ts-~i x 
years ancl two years, respectively. · 

(h) Member appointed by the Speaker of the· Assembly who 
represents the general public-four years. 

(i) Member appointed by the Senate Rules Committee who 
represents the general public-six yenrs. 

Tlw IT>!"lll of any rnr.111i>er or lhr. board :ippoinl•.:d lo SCl'Vt'. 

subsequent Lu th<: cxpir:ilio11 of n11 i11ili:il lGr111 sli:rll b" .<ix )'P:11·s. Any 
µerson appointed to !'ill a vacancy on the board shall serve only for 
the remninder of the unexpired i·erm. Members of the board shall, 
subject to conti1111ed qualilkalion, be eligible fnr reappoi11l:111rn1t. If 
u 111r.111br:.r nl" thr. hcmrd crn1sr:s lo 1nr.d lhr q11:dil"ic:1licn1.< sprcil'ic:cl in 
this SL'cci'ion, tJie 111eJllbership or lfo1l' per.loll OJl the board shnli be 
terminated. 

SEC. 256. Section 51.350.5 of the Health of Safety Cude, as fielded 
by Chapter 1042 of the Statutes of 1979, is repealsd. The repeal made 
by this section shnll not affect the existence or validity of Section 
51350.5 of the· Health nml Sufety Code as acid eel by Chapter 104.3 of 
the Statutes of 1979. 

SEC. 257. Section 5l35l or the Health and Safety Code is 
amended to realL 

51351. Notwithstanding any other provisiom or this purl, only the 
following types of housing developments and olher residential 
structures are eligible for mortgage loans made with the proceeds of 
bonds: 

(a) I-lousing developments and olher residential structures 
financed with bonds of the agency guarantee.cl under Section 802 of 

. Title Vlll of the federal Housing and Cornmu.nity Development /\ct 
of 1974. 

(b). Housing developments and· other residential structures 
financed with honds of the agency that are guarnnl·eed,·or the time 
pa)•!1lcnt of principal and interest· of which is insurnd, Ii)' :m ngency 
of the state or uy a privnle inslll'ing ent·ity authoriz.ed tD engage in 
that business. 

(c) Housing developments and other residential structures, the 
mortgage loans on which present!)' are oi are expected to be insured 
under a progrnm utilizing federal coinsurance as authorized under 
Section 244 of Title Ill of the Federnl Housing and Comrnunitv 
Development Actof 1974 (P.L. 93-383). ·· -
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(d) Housing developments ancl other residential structures, the 
bonds or mortgage loans on which are presently or are expected to 
be insured or guarunteed in whole or in part by an agency of the 
state, including the Cttlifornia Housing Finance Agericy, a political 
subdivision of the state, or by a private insuring entity authorized to 
l:!ngage in that business, or by nny combination thereof, in 
percentnges determined by the ugenC)'· 

(e) Housing developments and other residential structures, the 
mortgage loans on which are presently or are expected to be insured 
in whole or in p11rt by the Federal Housing Administrntion or 
guurnnteed in whole or- in part by the United States Veterans 
Administration or by the farmers Home Administrntio1'1 of the 
United States Department of Agriculture in percentages determined 
hy the ngency. 

(f) ·Housing developments and other residential structmes 
l'i nu need by a loan mnde by the agency to a qualified mortgage 
lc;nder, ii" bt1th al· the following conditions are met: 

(I) The loan to the quulified mortgage lender is a general 
ohligalion of the mortgage lender. 

(2) The qualified mortgrige lender is a member of, or a subsidiary 
nl' n member ol', t·lic Federal Depo~H lnsurance Corporation or al' the 
l''edernl Suvings nnd Loan Insurance Corpornlion. 

(g) Housing developments and other residential structures 
finnnced by tax-exempt bonds for which a bond reserve fond is 
created which nt least equals either the average nnnual debt service 
or lhe mu.ximurn u11nu11l interest on the bonds issued. 

SEC. 258. Section 51858 oF the Health and Sufety Code is 
amended to read: 

51858. The agency niay i11itil1le progr1\lns of coinsurance· or 
reinsurance with, and may procure reinsurance from, any local 
agency or agency of the United States or private mortgage insurer 
in order to HCcomplish more effectively the purpose of this part. The 
agency may coinsure loans made or originated by approved lending 
institutions which are otherwise insurable under the provisions of· 
lhis part. 

Sl,X'.. 2Ji0. Scl:lion 779.8 of tlw lnsurnnce Code is amended to 

r<:0arl: 
778.8. All policies, certiFicutes or insurance, notices of proposed 

insunrnce, applications for insurnnce, endorsements and riders 
delivered or issued Jor delivery in this state and the schedules of 
premium rates. ,.pertain.ing thereto shall be filed with the 

_:.:~. ·... . . 
crn nm issioner. 

SEC. 2(il. Section ~22..4 ol' the lnsurnnce Code is umended to 

read: 
922..4. Credit in accounting nnd financinl statements on occount 

ol"reinsurnnce cecled ton nonaclmitt·ecl reinsurer other thnn 1111 nlien 
reinsurer slw\1 \Je :1llowed only: 

(a\ Wher~ it is demonstrnled by the ceding insurer to the 
satis\'action oF the commissioner that such reinsmer maintai1~s the 
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stancJurds and meets the [i11a11cial requirements applicable to an 
admitted insmer, or 

(b) To the extent or deposits by, or fonds withheld frolll, such 
reinsurer pursuant to express provision therefor in the reinsurance 
contract u,, r.ecurity for the pnyment of I.he obligations tliercunde1· if 
such deposits or funds are held subject to withdrawn] by, and under 
thecontrb\ of, the ceclin.g insurer or are pl.aced in trust for such 
purposes 111 l\ bank which 1s a member of the F ecleral Reserve System 
if withdrawals from the tn1st cannot be made without the consent of 
the ceding insurer. With respect to credit life insurance and credit 
disability insurance, such deposits or funds shall be deposited in a 
bank located in California, notwithstanding the fact that the deposits 
or funds are held subject to withdrawal by, and under the control of, 
the ceding insurer. 

(c) To the extent that the amount of a clean and irrevocable letter 
of credit issued for a term of one year conforming to the 
requirements set forth below, is a rnbstitute for advam:es for claims 
and unearned premium obligations to be mnde by n foreign rcinsurer 
in connection with its liability under a specific reinsurance 
agreement. The requirements are Lh1.1t wch a clean and irrevocable 
letl'er of credil shall be issi1erl under arr:u1gemc11ts snhsfaclory lo lhc 
commissioner as constituting security. to lhe cetling insurer 
substantially equal lo that of a deposit under subdivision (b), and that 
it shall be issued b)' a banking imlitution which is H mcrnber of the 
l•'ederal Hescrve Sy.~lern and of financial sla11di11g salisfactory to the 
commissioner. 

As used in this section, the terms "deposits" and "funds" include 
securities authorized as genernl investments by Article .1 
(commencing with Section 1170) of Chapter 2, but not to exceed 
current market value. 

SEC. 262. Section 922 .. 5 of the Insurance Code is amended to 
read: 

922.5. Credit in accounting and financial statement permitted by 
this code on account of reinsurance ceded tu an alien re insurer other 
than one which complies with Article 2 (commencing with Section 
1580) of Chapter 4 and inclucJes in the statements required by that 
article all reserves and liabilities arising out of such reinsurance shall 
be allowed only: 

(a)· To the extent of the amount of deposits by, and funds wi l hlrnlrl 
from, such alien reinsurer pursuant to express provision therel"ur in 
the reinsurance contract as security for the payment of the · 
obligations thereunder if the deposits or tunds are held subject to 
withdrawal by, nncl under the control oL the ceding insurer or are 
placed in lni.,l' for s11ch p11rposes inn hank which is a nw1J1ber of lhe 
Fcdernl J\cscrvc Syst·c111, ii' withdr:iwtil-' from the lrw;l cannol lw 
made wilhoul the co11se11t of the ceding insurer, ur 

( b )" Where such alien reinsurer maintains sufficient assets· in the 
United States for the protection of policyholders in the United Stales 
llnd operntes its bmine.ss in such manner ns- to satisfy the 
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corn1mss1m1cr lhut it maintains standnrd irnd financial condition 
re11sonubly cornpuruble to those required of admitted insurers and 
that it is able to pay losses in the United States. 

(c) To the extent that the amount of a clean and irrevoc11ble letter 
of credit issued for a term of one year conforming. to the 
requirements set forth below, is a substitute for advances for claims 
and unearned premium obligations to be made by an alien reinsttrer 
in connection with its liability under a specific reinsurance 
agreement. The requirements are that such a clean and irrevocable 
letter of credit shall be issued under arrnngements satisfactory to the 
conunissioner as constituting security to the ceding insurer 
substantially equal to that oF a deposit under subdivision (a), and that 
it shall be issued by a banking institution which is a member of the 
Federal Reserve System and of financial standing satisfactory to the 

commissioner. 
SEC. 2!i3. Section 1033 of tl1e lmurance Code is amended to read: 
1033. (a) Claims nllowed in a proceeding under this article shall 

be given preference in the following order: 
(1 ). Expense of administration. 
(2) Unp,1id charges clue under the provisions o[ Section 736. 
(3) Tuxes due to the Stute of California. 

· (4) Claims having prderence by the laws of the United States and 

by laws of this stale. 
(5) All claims of the California Insurance Guarantee Association 

and associntions or entities performing u similar function in other 
o;i·:1teH, together with clllims 1·or rel'uncl Df unenrnecl premiums nnd :ill 
clui111s ol" policyholders or an insolvent insmcr that 1ir8 11ol covered 

claims. . 
C!ni1ns excludecl by paragraphs (3) (except claims for refund of. 

unearned prernitims), (4), (5), (7), and (8) of subdivision (c) of 
Section 1063.l and subdivisions (g) and (h) of Section 1063.2 shall be 

excluded from this priority. 
(6) All other claims. 
(b) Upon the issuance of an order appointing a conservator or 

liquidator !"or any person under the provisions of ei~her Section 1011 
or l Lll6 or both such sec hons, the lien ol' taxes due to the Stute of 
California imposed by Article 4 (commencing with Section 12.491) of 
Chapter 4 of Part 7 of Division 2 of the Pt.evenue and Taxation Code 
shall become subordinate to the reasonnble administrative expenses 

nf LI"' procec'ding 11ncler the order. 
S\•',C. "-(i·I. Sut:I i1111 l ll'.l'i.~ or I hcc lns11r:1ncc Codi; is :1111t·.ncktl to 

read: 1035.5. Notwithstanding the prov1s10ns of Article 14 
(commencing with Section 1010), with regard only to those insurers 

subject to this article: · 
(n) Within 1211 c\nys {if the issuance of an orcler directing the 

winding 11[) and liq11ic\nl'inn ol' the business or an insolvent insurer 
under Section 1016, the commissioner shall make application to the 
court for approval of a.proposal to· clisburse the insurer"s assets, from 
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tirnc to time'. as such assets hr.come'. available, 1·0 ihr. Cnlirornia 
lt1sura11ce Gun ran Lee As~o<:iatirn 1 t1ud to m •y cti lily or pr.r.~011 
performing a similar runction in another stute. 

(b) The proposal shall at least incl11cle t·he following provisions 
for: 

(1) Reserving amounts for JJie . p_aymen\ Df · expenses Df 
administration and the payme'nl of claims of se?med t.:reditors (to 
the extent of the value oJ' the security held) and chiims falling within 
the priorities es,tablished in paragraphs ·(l) to (4), inclusive, of 
subdivision (a) or Section l033. · 

.(2-)- Disbtn·se111e11t uf the assets marshaled lo date nml s11bseq11cnl 
disbursements of assets as they become available. 

(3) Equitable allocation of disbursements lo each of lhe 
associations entitled thereto. 

(4) The securing by the commissioner from each of the 
associations entitled to disbursements pursum1 t to this section or an 
ngreement to return to the commissioner such asset.~ previously 
disbursed as may be required to pay claims of secured creclitors and 
claims falling within the priorities established in paragraphs ( l) to 
(5), inclusive, of subdivision (a) or Section 1033 in accordance with 
the priorities. No bond shall be required of any associftlion. 

(5) A full report to lie mnde by Lhe associntion to Hie 
crnnrnissioucr accounting for nll asset~ .~o cli.~hur.>ecl lo thr. associalio11, 
all dii;lrnr.1c111tents rnndc thcrr.!'ro111, any iulcrc.1l ('nrncd hy thte 
association on the assets, and any other n1lll'ler ns the court rnay 
cl ire.ct. 

(c) The cmmnissioner's proposal shnll provide ror disbursements 
to the associations in amounts estit]rnled at least equal to the claim 
pnymenl·s mncle or lo be made hy the asi;ociations for which such 
associations could assert u claim against the cormnissionLJr, and ~hall 
further provide that if the assets available for disbursement from 
time to time do not· equal or exceed the amount of the clnirn 
pn\'rnents made or to be made by the nssociHtions, then 
cl i.~lrn rsen1en ts shn II be in the am 01111 t of a vailnhle assets. The reserves 
ol' the inoolvent insurer on the dale of the order of liqtticlation shall 
be used for purposes of determining the pro rnta 11llocation or i'umls 
among eligible associations. 

(d) Notice of such application shall be given to the associations in 
and to the commissioners of insurance of each of the states. An)' such 
notice shall be deemed to have been given when deposited i1\ the 
United Stales certified mails, first-class postage prepaid, at least 30 
cbt)'S prior to submission of such application to the court. Action on 
the application may be taken by the court proviclP.d the above 
required notice has been given and provide.cl further that the 
commissioner's proposal complies with paragraphs (1) aml (4) uf 
subdivision (b). 

SEC. 265. Section 1597 of l'l1e lnsuram:c Code is amended to reucl: 
1597. In respect of the appointment or substitution or n trustee in 

another state in which an admitted alien insurer is authorize.cl to 
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transact insurance, in respect of withdrawal of trusteed assets held 
in the other state (except withdrawals as provided in Section 1596), 
and in respect of the amendment of such deed of trust not affecting 
the interests or security of the beneficiaries thereof, written approval 
under uny provision in the deed of trust which requires such written 
upproval by the official of such other state, supervising insurance · 
therein, shall be deemed compliance with any applicable approval 
niqnh-ernents of Sec.lions 1595 und I.596. Where an alien insurer 
organized under the laws of the Dominion of Canada or of any 
province thereof maintains trusteed assets in another state and 
under the deer! of trust written npprovul is required by an official 
supervising insurance in any state in which such insurer is authorized 
to trnnsact i1isurance and in which it heretofore maintained and 
hereafter continues to maintain a general state deposit at least equal · 
in amount 1·0 the clepmit required by Section 1582, writlen approval 
hy such official in respect of the appointment or substitution of a 
trustee l'liereunder, in respect of withdrnwal of such trusteed assets 
(ex.cept withdrawals as provided in Sec\ion 1596), and in respect of 
the' 11111endment oF such deed o!' trust not affecting the interests or 
security of the beneficiaries thereoF, shall also be deemed 
complinnce with any applicable approval requirements of Sections 
1595 and 1596. The alien insurer shall furnish proof of approvals 
authcll"ized by this section to and notify the commissioner in writing 
or such.appointment or substitution, of tile nature and extent ol' such 
withrlrnwul, and of the text of such amendment. 

Sl•:C. 26(). Section l:lfl\J of' lhe lnrnrnm:t~ (:ode is umended to read: 
l5!JD. The commissioner shull require the payme11t of 1·en dollars 

(*UI) in lawful money o!' 1·he United Stutes, in udvunce, as a fee for 
·filing e:ich certif'icute of 11 trustee required to be filed U)' Section 15!:12. 

SEC. 267. Section 1751 of the Insurance-Code is amended to read: 
1751. The commissioner shall require in advance a fee for filing 

the following documents: 
(a) Application for registrntion of chnnge in membership of a 

copartnership licensed ·as: 
(I) Insurance agent, twenty-four dollars ($2.4). 
(2) Insurance broker, thirty-five dollars ($35). 
(3) Life agent, resident, twenty-four dollars ($24). 
(4) Life agent, nonresident, twenty-eight dollars ($28). · 
(b) .Application for endorsement removing from any life agent's, 

insurnnce agent's or insurance broker's license issued to an 
organization the name of any natural person named thereon, five 
t\oiillrS ($5). 

(c) T•'irsl' nmenrlinent to an npplicntion, five rlollars ($5); a second 
nntl cuch suiisequ<'nt ,1inemlment lo an applicution, ten dollars (.$10). 

(cl) Original applicatio11 to be given the. lJ·unlif'ying examination 
for n license of a fire und casualty licensee, seventeen dollars and fifty 
cents (.~17 .50) For each person to be examined. . . 

(e) Original application to be given the qualifying exommation 
[or a license oF u lil'e licensee, or a license ns ·a variable contract ~gent, 
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seventeen dollars and rifly cents ($17 .. 'iO) for each person tn be 
exl1mined. 

(f) Application For reexamination for any or lhe licenses 
mentioned in this section, seven teen doll a rs and ri l'ty cents ( ·~ 17 .50) 
for each person to be reexamined. 

(g) Application which inclutlcR a request for a cerlificr1te of 
convenience pursuant to Article 8 (commencing with Scclio11 1685), 
twelve rlollnrs anrl fifty cents U02.50) in addition lo, untl m1l in lieu 
ol', l'ees otherwise required. 

(h) Application or request for approval of.trne or fic1·ilious name 
pursuant to Section 1724.5 twenty dollars ($20), except that there 
shalt be no fee when such name is contained in an original 
application. 

(i) "A rnl:ific:1tion of appointments of agents" whereby the 
surviving insurer inn merger or consolidation assumes responsibility 
for all agents then lawfully appointed for one or tl1r, eon.sl'iluenl 
insmers and makes each its agent, sixty-five doll<1rs (*fi5). 

Li) An application or reque:st for .ipprov:d of': 
( l) A training courne pursuant. tCJ Section Hi9l, except when f'ilctl 

by a degree-conferring college or universily, :1 public eclucalfonnl 
institulion, ur by a privnl8 nonprofit cducalio11:1l in.slit111'ion, sixty-five 
clullnrs ($65). 

(2) 1\11 arr:uigc'.ITH:.nt whr:rcliy an ;,.surr.r inny qualif'y c:crlif'ic;il·c, ol' 
convenience holders pursuant tu Section lfi!Jl hy '"'"'"'" ol' '"' 
approved course given on the insurer's behalf' by a school or 
organization other tl1an i1·self, thirty-rive dollars (.~35). 

(k) A bond, pur.suant to Article 5 (commencing wilh Sr?.ction 
1662) or Section 1760.5 or 1765, except when wch bo11cl constitutes 
part of :m original applicatio11 f'iling, ten clollnrs (.tlO). 

{/) An application or reque.~l for :i copy of, or n dt1plicate lice.me, 
issuml i;mrsuant lo Chapter 5 (commencing with Scdion 1621), (i 

(commencing with Seclion l 7fi0), 7 (c:o11llncncing with Sec.lfon 
1800), or 8 (commencing with Section 1831) nr Scctiu11s lZZBO and 
12280.2, ten dollars ($!0). 

(m) An application or reque.~t for clearance and cance\lntion 
notice or a current licensee or record, le.11 doll an; (.~HJ). 

(n) An amended action notice pursuant to subdivisio11 (c) of 
Seclion 1704, two dollars and-fifty cents ($2.50). 

Sl~C. ZfilJ. Seclion 10178 of the Insurance Gnclc i.s :llncnded to 
rend: 

10l78. No insurer, union trust fund which :1dministcrs hc.:tlt·h, 
medical, or surgical in.surnnce, or employer which has an insurance 
company administering its health services program, shall dc1·l)', for 
the reason that the insured incurrecl no expense, a dn.im for ho,qpitnl, 
medical or surgical ,qcrvices rendered by a nongovcrn111e11hil 
charitable research hospit·itl lvhich inakes no charge l'or its service's 
in the absence of insurance. No expense-incurred, group hospital, 
medical or surgical policy issued, delivered,' umended or renewed 
after the effective date of this section or union trust fund which 
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administers health, inedicul, or surgical insurance, or employer 
which has an insurance comp:lll)' udrninistering its health services 
progrnm, shall except, limit or reduce benefits for services rendered 
liy a nongovernrnenl:il charitable research host)ital because it does· 
nol charge ['or its service.1 in the absence ol' insurance. No 
expense-incurred individual hospital, medical or surgicul policy 
issccr,cl, clelivmod, or aicwnded al'lt:r !lie dl"octive datt: of this sedion 
or uninn ITll:il fund which admi11ist·ers ht:allh, 1r1edic11l, or s11rgical 
lrnillrunce, or employer which lms llll insuranee company 
uclminislering its heulth services progrnm, shall except, limit, or 
reduce benef'its for services rendered by 0 nongovernmental 
charituble research hospi1·u.l liecuuse it does noi- charge ror its services 
in Lile absen ee of i nscc rn nee. 

As used in this section, charitable research hospital means a 
hospitul that meets ull the l'ollowing criteria: 

( l) ls internaliOnally recognized as devoting itself primarily to 
merlicul researd1. 

(2) Expends not less than 10 percent of its operuting budget in 
euch fiscal year exclusively on medical research activities which are 
nc1t directly related to the provision of services to patients. 

(.1) Derives not less than one-third oF its gross revenues in euch 
l'iscal )'Uar from con! riluil ions, clonalin11s, gn111ls, gil'Ls, or nth er 
gr;tl11ilcH1~ f'c,ri11s fn1111 i11c\ivich1:1ls, ).!;1"4Hltrn, (l1~rsf1t1:), cir t~nlilic~~ 
1111rt:la1t:cl lo llu: linspilt1l. l:o11lrilnili<>11s, dont1li<>11s, gr:111l.<, gil'ls or 
ol lw1· grul11ilOLIS sottrees of revenue reeeivetl l\S Clltll[lt'llSlllio11 for 
medicul scervices provitkd palit::nts sliall not be considered for 
pu1·pows of this wbdivision . 

(4) Accepts pt1lients without re>:ard to the putient's ability to pay 
fur rnodieal servicc!S. 

· (5) Not·· less Lhun lwc;-Lhirds of the pulienl's ud1nilted huve u 
pri1nury diugnosis or s11spected disease or eondilion directly related 
lu the specific an:a nr areas in whiccl1 the lrnspit·al C<'Hlducts reseurch. 
l' alit!11ls ad milled lieccause ul' u 11 ernerge11 l lil'c-l h ruatu11in g L«rn di lion 
who could nol lie surely transported lo unother hospitul shull not be 
considered as patients for purposes of this section. 

SEC. 269. Section 11512..18 of the hisurance Code, as udded by 
· ·chupter 352 of tlm Stututes of 1980, is amended and renumbered to 
re a cl: 

11512.19. No plan issuing, providing, or administering an 
individual or group nonprofit hospital service plnn entered into, 
amended, or issued 011 or ul.ler January l, Hl81, shall refose to cover, 
or rei'usr.! lo eonl'i1H1e lo cuvm, ur limit 1he arnollnl', extent, or kind 
of' cuvernge availllblce lo an illllividual, or c..:hurge a tlilforenl rnlc..: for 
the same coveruge solely becuuse oF a physical or mental 
impairment, except· where tl1e refusal, limitation or rutG differentiul 
is lrnsed on sound actuarial pri 11ciples ttpplierl to aclllal experie.ncG, 
or, ii' irn;uffieie11I uClllal experice1\ce is uvailable, !lien to sound 
1111< lurwl'il i11g pr:i('i i<,,:s. 

'\"\\is sedi()\t sli:ill 11<1L apply Lo 11 hcull\1 111:1i11lc11:111ce org:111i·1.:1l'ion 
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qualified pursuant to Title XIII of the fe.dernl Public lk.alth Ser·vice 
Act ii' such orga11iza\'io11 give.> 1rnblic 1wlicr. ~Ill clnys i11 advance, in a 
11ew,,papl'r o/'gc11oral circu\a\io11 published in 1·hc area s0rvc"I hy Lhc' 
health maintemmcc organiznlion, of its open e11rol\111e11l period 
required by such act. 

SE(;. 270~ Se:i::tion ll-512.18 of the Insurn.nce Code, as addecl by 
Chapter 776 of Ll1e Statut\s of 1980, i.' :1me11clcd and re11111nberNI to 
rc,ml: 

11512.195. No hospital service contract or nonprofit hospital 
service plan that covers hospital, medical, or surgical ex1)enses on a 

· -group or individual basis shall be issued, amended, delivered, or 
renewe.d in this state 011 or after Ja1111ari• l, 1981, if it contnins any 
exclusion, recluction, or othc1· limitation as lo covernge, deductible:;, 
or coinsurance provisions applicable wlely to condilions nt\TihutalJle 
to dicthylsLill~t:slTol or '"xpomirc lo dielhylsi·il\1csl rol. 

All contracts or plans subject to this section and i.ISued, arnende.d, 
r\r,liverecl, or renewed in this stale on or after Jn1111nry I, 1981, shall 
lJt; c:"nstruecl to be in comp I ia nee with lhi., sec I io 11. an cl a 11 y provision 
in any such contract which is iu conflict wilh this ,,ectiDtt shall \Je or· 
no force or effccl. 

S E:C. Z7 l. Sccl'ion 11512.2 l ol' the. I nsu rnncc Code., as ad cl ed by 
Chapter 90 of Lhe Statutes of J980, is amended and re1111rnberecl to 
read: 

11512.22. No 11011prufit: hospital service p\:111 shall deny n claim 
under a group contract for· hospital, medical, surgical, denial, or 
optometric ,,ervices for the sole reawn that the individual served was 
conl'il\C'd i11 :1 eily or co111ll)' jnil as a priso11er, or was :1 j11venilc'. 
detained i11 t111y f'acility, if ilrnl inclividual i.< oil1r•1wi.'" n11\i1\cd lo 
beneFits under the· group contract and incurs expe1isc for lhe servi<.:cs 
so provided during coniincment. This provision shall apply lo a111• 

nonprofit hospital service plan entered into or renewed on or al'Lc.r 
July l, HJRO, whether or not the plan or grn11p contrnet contains a11y 
provision terminating benefits under the plan upDn an inclivid11;1l's 
confinement in a city or col1nty jail or juvenile detention focilitv. 

SEC. 2.72.. Section 11551 of the Insurance Code is amended. to 
read: 

11551. As u.~ed in this nrl·iclc, ihc \0rin "co111pc11.,aL·ion" 111en11s 
workers' compensation ins\lnmce. 

SEC. 273. Section 11558 of the Insurance Code is amended to 
read: 

11558. The minimum rese·rve. requirc11;e11L' presr.:ril.wcl by l.11<.'. 
commissioner in regulations proml1lgatecl purs\lrn1t lo Secl'ion 923.5 
/'or 011tslancli11g lossL'S and loss cxp011sc., ['or '"1ch nf l li0 1110.,t recc11l 
three years for coverages included in the lines of husi110ss descril.Hc.d 

·in the n.nnl1al statement as workers' compensation, linbility other 
than automobile bodily injury, and a\ltomobile liability bodily inj1iry 
shall be not less than the following: 

(a) For workers' cornpe11satio11, 65 percent of earned premiums 
during each year less the a1110Llilt already paid for losses rrncl expemes 
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incidental thereto incurred during euch such yenr. 
(b) J7or liability other than automobile bodily injury, and for 

automobile liability bodily injury, 60 percent of earned premiums 
during euch year less the amount already paid for losses and expenses 
incidentul Lhereto incurred during each such yenr. . 

The commissioner may prescribe the manner and form of 
reporting pertinent· infonnution concerning the reserves provided 
for in this section. 

SEC. 274. Section 11580.2 of the Insurance Code is amended to 
read: 

11580.2. (a) (1) No policy of bodily injury liability insurance 
covering liability urising out of the ownership, maintenance, or use 
nl' auy motor· vehicle, except for policies which provide. insurance in 
lhe Republic of Mexico issued or delivered in this state by 
nonadmitted Mexican insurers, shall be issued or delivered in this 
stal'e to the owner or operator of •l motor vehicle, or shnll be issued 
or delivered by any insnr.er licensed in this stale upon uny motor 
vehicle the::n principnlly used or prim.:ipally garaged in this stute, 
unless the policy contains, or hus added to it by endorsement, a 
provision with coverage lirnits at least equal t·o the limits specified in 
subdivision (m) und in no cuse less than the financial responsibility 
requirements spec.:ffied in Section 16055 of' the Vehicle Code insuring 
the imured, his or her heirs or his or her legal representative for all 
sums within suc.:h limits \vhic.:h he, she, or they, as the case may be, 
slwll he legally entitled to i-ec<Jver m: damnges For bodily injury or 
wronghil cleai·h from I hr~ owner or opt'.ral·nr of an 1111i1rn11rc'd motor 
vehicle. Thu insurer '111d Ull)' 1rn1t1ed i11011red, prim lo or subsequent 
to the issuance or renewal of u policy, 111.i)r,''by agreement in writing, 
in the form specified in paragraph (2), delete the provision covering 
clarnage camecl by an uninsured motor vehicle completely; or, with 
respect: to a natural person or persons designated by name when 
upernting a mot.,ir vd1icle, ngree to provide s11ch coverage in an· 
u111ou11t less tha11 that required by srtbdivisinn {m) buL· not less than 
t·he llnuncial re~ponsibilily reriuiremenls specil'ied in Section 16056 
oF the Vehicle Code. Any such agreements by any named insmed or 
agreement for the >Lmount of coverage sbnll be binding upon every 
insured to whom such policy or endorsement provisions ilp[Jll' while 
such policy is in· force, and shnll continue to be so binding with 
respect t:o any continuation, renewul, or replacement of such t'>olicy 
by ti 1e named· i1Burecl, or with respect to reinstatement of such 
pC>licy within .10 days of any lapse thereof. A policy shall be excluded 
[rnm tl1.c upplication nl' this sectiou ii' the only coverage with respect 
to tbe use ol' any motor vehicle is limited to the contingent liability 
arising out of the use oF nonownerl motor vehicles.· 

(2.) The agreement specified in parngrnph (I) slrnll be in the 
l'nllowing forr11: . · · 

"The C:aliforniu lns11nuH:e Cod0 requires nn insurer lo provide 
1111i11.~11retl n\lll·orbls cnv<;rage in e:1cb \1odily inj1iry lial>ilily insurance 
policy il issues cnverin~ liability arising out ol' t·he ow11ers\1ip, 
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maintenance, or use of a motor vehicle. Such section 11!.qo perrnits Lhe 
i 11su rrw "nd I ht: appl ic:111 l lo <le.lei c .~11ch cnvf'.r:igc cornplc!:sly or with 
respect tu unc ur lllOrD nnlural per.""'" d"sig11alntl Ii)' 1u .. 11c when 
operating a mulor vehicle or agree lfJ provide s11ch coverage in an 
nmr.Hmt le.o.s thrm that rcq11irec.1 by s11hdivision (rn) ofSection 115130.2 
or the ln,urance Code, but not less than the linnncifll respupsibilily 
1 L:quiremenls. U11im111cd rnolorisl.s cov.r!1age insnres tl;ici11st11~ed, l~is'\ 
or her hei1s, or legal tTpres£·11lat1ve.•; fur :111 •1111m w1tf1111 lhl' li1111ls 1 

established by law, which such person or persons are legally entitled 
to recover as ch1rnages for buclily injury, including any resulting 
sickness, disease, or cfcalh, l'o him or her from lhe owner or operator 
ur an uninsured 111olur vehicle nol owned nr opcrnled by lhr: 
insu1·cd." 

Such agreement may contain addil'io1111l s1·atl:111e11ts not ill 
derogation of or conflict with the foregoing. The execulion or sm:h 
ngreeinent shall relieve the insurer of liability under this section 
while such af.(rne1nc11I rnnwins ill <'!!Teel'. 

(b) As uHc:1.I i11 sulidivisio11 (a), "liodily i11j11ry" i11ch1cl1.:s sick11f'.ss nr 
disease, including death, resulti11g tlien-1f'r1i111; "named i11s11rcd" 
means only the individual or urganizntion nnmecl in the t.lecitl!'ations 
ur the µulici· or motor vehicle bodily injury liability insurance 
rel erred tu in subdivision (a); as used in subdivision (a), "insured" 
means the named in.smBd and lhe spouse or the n:unet! insured and, 
while residonls ol' lhc same ho11>ehold, relatives of' either while 
occupants of H mulor vehicle ur otherwise, heirs :ind :my other 
pcrsun while in or upon or entering into or alighting from an i11sured 
1nutor vehicle ancl any person wilh respect lo damages he or she is 
cnlilled to rBcovc.r for care or loss of sBrviccs because. of bodily injury 
tu which the policy provisions nr e.ndorsefllent apply; "insured motor 
vehicle." rne:rns the motor vehicle described in the u11derl)'i11g 
i11surn11ce policy of which I.he uninsured molllrist endurs~'1nr.11l· or 
coverage is a 1mrt, a lsmporary substitute aulnmobile l'or which 
liability coverage is provided in the µolic)' or a newly acquired 
automobile for which liability coverage is prnvided in the µolic)' if 
the motor vehicle is used by the named insured or with his or her 
permi.ssion or consent, expre.s.1 or implied, nncl any other automobile 
not owned by the named i11.111rccl or a11)' re.qidcnl nf the same 
household while being operated liy lhe 11a111ed i11.~urccl or his or lwr 
·spouse if n resident of the same househultl, ·but "insured n1olor 
vehicle" ,,lmll nut include any aul'omobile while usc<l as a public or 
livery conveyance. As used in this section, "uninsured motor vehicle" 
means a motor vehicle with respect to the ownershiµ, maintenance 
or use of which 1·here is no bodily injury liability insurance or bond 
applicable at l'he time of the ncciclent, or there is such applicable 
insurance or bond but the company writing the same denies 
coverage thereunder or refuse's to admit coven1ge thereunder 
except condihonally or with reservation, or a mutor vehicle used 
without the permission of the owner thereof ii' there is 110 bodilv 
injury liability i11sm'a11ce or bond applicable at the lime of the 
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uccident· with respect lo the owner or operai·or thereof, or the owner 
or operutor thereof be unknown, provided that, with respeet to an 
"uninsured motor vehicle" whose owner or operator is unknown: 

(I) The bodily injury has .arisen out of physical contact of such 
automobile with the ins11red or with an automobile which Lim 
insured is occupying. 

(2) The insured or someone on his or her behalf shall have 
reported the accident within 24 hours to the police department of 
lhe city where the ucciclenl occurred or, if the accident occurred in 
unincorporui·ed territory I hen either Lhe sheriff of the county where 
the uccident occurred or the loc.:ul headquarters of the Californiu 
Highway Patrol, and have filed with the insurer within 30 days 
thereafter u statement under oath that the insured or his or her legnl 
representulive hus or the insmecl's heirs huve u cause of action arising 
out of such accident for damnges against a person or persons whose 
identity is unascerlainable and set forth facts in support thereof. As 
used in this section, the term "uninsured motor vehicle" shall not 
include an automobile ownecl by the namer! ·insmed or any resident 
of the s11me household or sel!'-insured within the meaning of the 
Sa!'ely llespo11sibility Law of the slai·" in which the molar vehicle is 
regislcrc.d or whid1 is owned by Lhe United Stules of America, 
Cunacla, u slate or polilical subdivision ol' uny such government or an 
!tgenC)' of an)' of \'he foregoing, or a \and mo\'or vehicle OT trnilcr 
openil"d 011 rails or ernwler I rnncls or while loe:ilt.cl f'or use as n 
rcsiden<:u or 11n:111ises and !IUl :is a vcliicclc, or a l'arrn-l)'[JC lrudur or 
equiprnonl designed for use principally off public rouds, except whilL' 
uclually upcrn public rouds. 

As w;ed in this section, "uninsured rnotor vehicle" also iTieans un 
insured motor vehicle where the liability insurer thereof is unable to 
make payrrient with respect to the legal liability of it<; insured within· 
the limits specified therein because of insolvency. An insurer's 
imlvenc)' prolt>cticm slrnll be npplicahle only to accirlents occur.ring 
during a pnlic:y period in whi~h its insured's motor Vl:!hicle coverage 
is in clTuct where lhe liability irn;urer of the tortfcusor becomes 
insolvent within.one year ol' such accident. In the event .ol' pn)'ment 
to any person under the coverage required by this section and 
oubjet:l lo the .terms nl1d conditions of such coverage, the insurer 
making such payment, shall to the extent thereof, be entitled to any 
proceeds which may he recoverublc From the assets of the insolvent 
insurer through uny settlement or judgment of such person against 
the insolvent insurer. 

(c) The insurnl1ce coverage provided for in this section does not 
upply either us primury or us excess covernge lo: · 

(1) To property clurnagc sustained by the insured. 
(2) To bodily il1jmy o[ the insured while in or upun or while 

entf!ring inl:o or aligl,l'ing from an nutomohile othl!r th:111 I he 
cles~rihed autorrn1hile if I he owner thereof h<ts insurnncc.; sirnil:ir lo 

Lhul prnvic\cd iii this sudi1111. 
(:I) Tu \1udily i1\jmy of tlHo ill~mud wi1\1 r"sp<'Cl lo w\1it:li lli" 
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insured or his or her represent~tive shall, without t·be written 
consent oF the imurer, make any .~ettlenw.nt with or pnrnecnte to 
judgllW11t :111y :1l'lio11 :1gainst any pt~rso11 who 111:1y I 1r·. lcg:dlv li:1hlr. 
L Ii rm:Jo r. 

(~) In :111)' i11.,lrn1ce where il wrnild it111re 1.lir"clly tll' indin'r.~l'ly lo 
_the_b~~nefilo ol' 1111)' workers' co111pn11snl'ion c11rrir.r or 1·0 1111)' perno11 

' · :,, qunlil'icd ns\sclf-i11s11rer 1111d<:r any workers' co111pe11s11lic111 l11w, or 
direc:tly to the bc11el'il of the Unilr:d States, tJr 1111y slnle or :111!' 
politii;:nl subdivision thereof. 

(5)' To est:1bli.~h proof of financial responsibilily as providerl in 
subdivisions (a), (b), anti (c) of Section 16054 of the V.:liick CodP.. 

(6) To bodily injury of the insured while occupying a motor 
vehicle owned liy an insured, unless the occupied vehicle i.1 a11 
insured motor vehicle. 

(7) To bodily injury of the insured when strudc by a vehicle 
owned by ;tn insnrecl. 

(d) Subject to paragraph (2) oF s11bdivisio11 (r),.the policy or 
e1ulorsc111e11l niay prnvi(k. th:11· ii' llir. insured h:i., i11s1ir:111cc :ivnil:il>lc 
lo hi111 rn· her under more than one uninsured 1n11l·orLst coverage 
provision, nny damages shall not be deemed to exceed the higher of 
the applicable limits of the re.1pective coverage.~. :.mrl .1uch clam11ges 
shnll bC1 prorntr.cl between l'l1e applicable coverages as tit<? li111its ol' 
ead1 cm·erng•~ bl":trs to the. tohil of such limils. 

(c) '\'he p~ilicy nr '"'clorncmenl· :idcled llwreto 111ily provide: llrnt ii' 
the in.,ured h:is valid and collee\'ible nut·omobile rneclic:il payment 
i11st1rn11ce 11v:iilahlt~ In him or he1·, thc d:1111:1g<'S which lw or slw .<Im II 
lw cnlil'lr.d lo recover frn111 1·hc; owner or opm:ilur of' :111 1111i11s11r•·d 
nwlor vd1iclt: sh:ill hf! rc.cluced l'or p1n·po."'·' of' 1111i11s11rr.cl 111olorisl 
coverngr. hy the :1111m111ts paid or due lo be paid under such 
:1111·"11w\Jile rnedic:il payment i11s11r:t11C'e. This s1didivisio11 shall 
h'°'corne operative on Jam1ary I, 1471. 

(f) The policy or an endorsement mlded tl1r.rel·<1 shall provick t\1111 
\·he det<>rminahon as \·o whether the. insured .,hall be legally enlitlrcl 
to recover damages, and if so entitled, the amount thereof', shall be 
made bi' agreement between the insured and !'lie insurer oi-, in the 
event of disagreement, by arbitration. The nrbitrnlion slrnll be 
conducted by a single neutral arbitrator. An awnrcl or a judgment 
confirming an award shall not be conclusive on any party in any 
action or proceeding between (i) the insured, his or her insurer, his 
n1· her \eg:il represenl'al'ive, or hi.< or llf'.r heirs and (ii) the uninm1red 
111oto1·ist lo recover d:n1111ges i1rising out of' the. ;1cc-ide.11L· upon wl1il'h 
the nward is ha.1ecl. IF the insured has or may have rights to benel'its, 
other than 1Hi11occ11paticinal dis'1bilil')' beneJits, undC'.r any workers' 
compensation law, the 11rbitrntor shall not proceed with the 
arbitration until the insured's physical condition is statiorn11·)' anrl 
ratable.· In those cases in which the. insured claims a permnnent 
disability, such claims shall, unless good cause be sho\vn, be 
:1d,iudicalerl by nwarcl or settled by comµromise and release before 
the arbitration 111ay prm:et'.d. All)' clc~111aml or petil'ion ror :irbitrnlion 
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shall contain a declaration, under penalty of perjury, stating whether 
(i) the insurer! has a workers' compensation claim; (ii) such claim 
has proceeded to findings and awurd or settlement· on all issues 
reasonably contemplated t·o be determined in that claim; and (iii) if 
not, what reasons amounting to good cause are grounds for the 
arbitration to proceed immediately. The provisions of Article 3 
(c~ommencing wilh Section 2016) or Chapter 3 of' Title 3 or Purt 4 nf 
tliu Code ol' Civil Prnccdure shall be - upµlicable tu such 
determinations, und ull rights, remedies, obligations, liabilities and 
prncedures set forth in the nrticle shall be available to both the 
insured ancl the insurer at ·any lime after the necidm1t, both before 
and after the commencement of arbitrntion, if uny, with the 
l'ollowing limitations: 

( 1) Whenever in the article, reference is made to the court in 
which the action is pending, or provision is made for applicntion to 
Lhc court or ohl'aining leave ol' court or approval by the court, the 
'"""'' wlti<:h shall have ju1·iodic:t ion l'or the: purpose.~ ol' thio >ection 
shall he the ollJWrior co11rt· or the State or Culil'ornia, ill and for any 
county which is a proper county for the filing of a suit for bodily 
injury arising out of the accident, against the uninsured motorist, or 
any county specified in the policy or an endornernent <Hided thereto 
as u proper count)' /'or arbitrntion or uction thereon. 

(2) Any proper court to which application is first rnnde. by either 
lhe insured or the in.111rer under t·he provisions of the article for nny 
1 I iscovcr)' or nlhr:r rnl iel' or ro1 nec ly, slrn 11 therca f'ter be the on I y co11rl 
tu whicl1 either or lhe parties shull make Lili)' applicat·io110 under.the 
article with 1'iis'pect to the same ncr.idt,nt, subject, however, to the 
righl or the co11t't l.o grnnl a change of venue 11f't·er a henring u'pon 
notice, upon any of the grounds upon which change of vcmue might 
he granted in an action filed in the superior court. 

(3) A depositiou pursuant to the provisions of Section 20l(j of the 
C:ocle of' Civil Proeed11rn rnay he t-:1ke11 wit·hont leave or court, except· 
that leave ol' co11rl, gr:i11ied wit·h or wil ho11t notice und /'or good cn11se 
shown,.must be nbLained ir the 11oticr-' of i:he laking uf the deposition 
is served by either party within 20 days after the accident. 

(4) The provisions of paragraph (4) or snbdivision (a) of Section 
2019 of the Code oF Civil Prncedure shall not be applicable to 
discovery under this section. . 

(5) For the purposes of discovery under this section, the insured 
and tho ins11rnt' .~h:1ll c,;1ch bu dc:<mHecl lo he "11 p~rl·y to l'lie record 
"I' tlll)' t:ivil action or prncC't,di11gs," wh<.'rn that phrnse is used i11 
pnragrnph (2) ol' suhrlivision (b) or·seelion 20UJ ol' the (~ode or Civil 
I 'mc:< •.d 11 rn. 

(fl) lnterrogalor'ies 1111<lcl' the pi-uv1s1011s nl' Section 2ll:JO of the 
C:ncl" or Civil l'rnc()rl11re. :tl\d requestN for nrlrnissinn 11ndcr Section 
2113.1 or lite C:odn nr C:ivil Prnet'.cl11re tn:t)' be .<L'1'Vt'd by eiltwr the' 
insured or the i11surer U[lOll Lhe other at auy lime.11101·"' ll1:111 20 tluys 
al'ter lhe ac"idenl without leave ol' court. 

(T) Nothing in this section sh111I be comlrucd tn limit the rights of 
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a11y p:1rl')' tn clisc:twr.ry il\ an)' action pcndi11g rn· which 111:1)' hcre:lrter 

I"' pc·.ndinj.( i11 :111)' cnnl'l. (l') The i11surc.'r payinl~ :1 c\ai111 101<1"r :n1 1111i11s11r"d 111<1lmist 
c1Hlorsc111P.nt or coverage shu\\ be entitled tu be subrogat1."\ tn t\1t: 
ri1~hls or the insurer.\ to ,;i11om such ch1in.L!.Vllo pi1id ag11i11sl: :m)' person 
c:1u.sing s11ch inj11ry nr c\c.ath to thc'cxl<e.nt that p11yn~1t w:1s mncle. 
S1wh aclillll 111:>)' lie' \ir<>llj.(ht wil\iin t\11'l'.L'. j'('.lil'S rro1n i\H\ dale'. ti"•\ 

\>:l)'lllL'lll ''"'' 1":ttlt' \1i,1Tt11id"r. . . (h) J\µ.insured enlil\ec\ lo recov1·.ry 111ttlcr the\ 1111i11s11r<'d u1oln1·isl 
enclors·ement or covernge shall be reimbursed within the c:cn1dilions 
sl'nled herein wil·houl being required to sign tlll)' release or wuiver 
or rights to which he or she inay be entitkd 1lllt1er a11y ol·her 
insurnncc coverage app\icab1c; nor shall pay1ncnt under this secl'io11 
to such insL1rec\ be delayecl or made contingent upon the tlccisions 
as ll> liability or distri\JL11'ion of loss costs umler other bodily in,iury 
\;ab iii ty insu nu ice or a 11 y bun cl a pp\icublc t.o 1·he accident. Any lo.ss 
payable untler the terms or the uninsured motorist cntlorsc1nenl or 

covernge to or for any person 1na)' be n'.cluced: 
( t) \ly the a111llu11I paitl ancl the presenl vnh11i' or nll amounts 

payable lo hi111 or \w.r, his or her exccntor, ;Hlrninistrntor, heirs, or 
I,, g11 I n:.prr.•.s1·11 I "I ivc 1111dc r any wor lcnrs' co1npc11 s:t lion I:. w, f'.XC I usi ,, '' 

ul· 11ti111><'<'11p:ili<>n:t\ di,;ahilily 111,111'.l'ils. 
'(2.) 11.y the :n\\01111\' the insun,tl is ,,,,tilkd In 1TL'""l'f i'ru1ll :111y 

other [H".n;on insure.cl under the unclerlyi11~ lin\iilily i11s111-:111c<'. policy 
of which the uninsured motorist enclorsemcnt or coverage is a part. 

(i) Nn cauSl'. or :iction shall accrue to the insured under any µolic)' 
m cnclnrscm<,nl provisio11 iss\\cd pursunnt to this sectin1i unless 
within 011" ycnr r.-orn the date or the 111.:cide11l one or the [ol\mvine-; 

(1) Suit for bodily injury bus been filed against the uninsured occurs: 

motorist, in a court of competent jurisdiction. 
(2) Agreement as lo the iunount clue under the policy has been 

condudecl. ( 3) The i nsurecl has r ormally ins ti tu tee\ arbitration proceedings. 
Ul Notwithst:tnrling t11e µrovisions of subdivisions (b) ancl (i), in 

t \w evcnl tlw. ttcciclcnt occtJrS in any other stnte. or foreign 
j11risdidio11 lo which covm:11,;c is t'xtend<'d 1111der 1-IH' policy 1111d I he 
i nsu rcr or the tortl'easor becolll es insol vc11 l, any net inn n 11 t hori·1.ed 
pursua11l to the µrovisioi1s or this section may be 111aint11i11ed within 
three months ol' the insolvency of the tortfeasor's insu.rer, but' in no 
"'"'lit \11tnr 1h1111 the p8rl'incnt period of li1nitalion of the jurisdiction 

iu wliic:h the :ic:r.:idc.111 rn;c11rn.,d. 
(k) Notwithstarn\ing the'. prnvbions of _,11bdivisio11 (i), :1n)' insurer 

whose. i11s11n;tl bas made a cl:tilll um\r.r his or hc~r uninsun;d motorist 
covcraµ:c.. :111d sul'li <'l:ti1n is pec1di111J;, slwlL :1t lc.nst :J() c\:.1ys bc.l'orn the 
expirnt ion or the npplicllhh' sl:il 11te or li111itatio11, not il'y its insurncl in 
writing of the staL·ute or \illlilution apµlic:1l>le lo such injl1ry or death. 
Failure of the insurer to provide such written notice shall operate Lo 
toll any applicable statute of limitation or other lime \imitntion for 
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u period of30 clays Frum the elate s11ch wril:len nol'ice is actuully given. 
(/) As nsed in subdivision (b), '"public or liver)' conveyance,"" or 

terms oF simil~r import, shall not include the operation or use of n 
motor vehicle by the named insurecl in the performance of volunteer 
services for u nonprofit charitable organi·wtion or govern111cnt:il 
U!,iCllC)' by providi11g sod:il service lrunsportalion as dt!rined in 
subdivision (f) ol' Section I !RHO. J. This subdivision shall apply only to 
policies of' ins11rance issued, amended, or renewed on or arter 
Januury I, Hl76. 

(m) Coverage provided under an uninsured motorist 
endorsement or coverage shall be offered with coverage limits equul 
t·o lhe limits of liability for bodily injmy in the underlying policy of 
ins11ra11cc, but shall not be required to be of'f'ered with liinils in excess 
uf' the following ammmts: 

(I.) A limit of thirty thousnnc\ dollars ($30,000) because of bodily 
i11,i11ry l.o Dr death or mw t>llrson in any one aeeidenl. 

(2) S11hjecl lo the limit !"or one pcrsou :;d for\ h in pnrngrn.ph ( l), 
a limit or sidy lhousand dollars ($fi0,0(10) hccause or lmdily il\jury to 
or denlh or two or more persons in any one 11cc.:iclenl'. 

SEC. 275. Section 11600 or the insurance Code is amended to 

read: 
l loOO. An incorporated insurer issuing policies of lialiility, 

workers' cornpensution, or common carrier liability insurnnce, 8hall 
be governed bi' t·he paid-in capital and surplus requirements of 
Sec1·iom 700.0l to 7()[).()5, indusive. 

SI!'.(:. 27fi. Sediot\ J 1()02 of' the lnwrnllce Codi: is a11Hn1ded to 

runtl: 
I ]()02.. Any stich insurer.which on July 21i, 191\l, was uuthori2ed by 

its churter to lTnmact liability insurance may transact workers' 
conq.it,11sali011 am\ common earrier liability insurance as though 
c:q 1 re:;sl y pern 1i111.xl by its chu rter to do so. 

SEC. 2'17. ·Section l.Hi56.Y of lhe lnsurunce Cude is amended lo 

n:>1cl: 
llfi56.Y. To enct)11i·uge·unrl fttc:i\itate lht' participation oi' ;igencics, 

entities or imtitutions, public or priv11te; in economic opportunil·y 
programs authorized under Public Luw 88-4:52, insurern may insure 
l h" workers' cnn1 l'em;atiun I ia bi lily to enrollees of sponsnri ng 
ag<:mcies pursuant to Chapter 9 (commencing with Section 42.01) of 
Part 1 or Division 4 of the Labor Code under a master policy, subject 
Ln I he>. <tpproval ol' lhe lnsurnnee Commissioner. 

SEC. 2.78. Section I lo57 of the lnsmauce Code is 111nemled to 

reud: 
llo57. Subject to the provisiom of Sections JJ(i5ll, 111i59, and 

. J I (i()(), Ii mi tell wnrl< ers' cmn pensa ti rm pul ic:ies 1 n "y he issued i 11suri n g 
f!it\ier the who\t: or all)' part or lhe \in\Ji\it)' oi' L\11)1 ernp\oyer for 
c:ompensalion. S11b.iect lo those provi,;ions, L\11Y s11ch policy nrny 
restrict or limit such insurnl1ce in any manner whatsoever. 

SSC. 2.7Y. Secl·ion ll6G3 of the lnsur:mce Code is urnendecl lo 

l""L\(l '. 
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11 lj()3. As bctwe.<:11 i1isurcrs of g<'.ncrnl ""d spccinl '"11plny0rs, 111w 
whid1 insures the liability or llie g1:.11cr:d elllploycr i~ liable ror 1l1c: 
entire cost of compcn.~;1tion payable Oll accotml of injury oeeurri11g 

~,.in the course of nncl arising out of general and speeial cmplny111e11ts 
\mless the special employer had the employee on his or her .pnyrull 
at tlrn time of injury, in which case the insurer of tlie speciul 
ei11ployer is solely liable. For 1'!1e purposes al· this sectiou, u 
self-insured or lawfully uninsured employer is deemed and treated 
as an insurer of his or her workers' cornpensation liability. 

SEC. 280. Section J lli90 of the I nsurnnce Cod.e is amended to 
read: 

11690. Except in the case of -the Stal:e Compensation lt1surnnce 
Fund or as µmvided by Section I 1715, eve1·y in.rnrf"r de.,iring 
admission for workers' compensation insur:mc(~ shall, as a 
prerequisite to such admission, maintain on file in the office of l'he 
commissioner a bond in favor of the commissioner RS trustee for the 
benefil.'iuries or awards of cornpensntion against the insurer, or 
against an)' other insurer upon a polic)' rcins11rcd hy the insurer, l'o 
the extent oF sueh reinsurance. 

SEC. 281. Sm:tion 11fi99 of the ln.<>ur:mce Code is amende<l lo 
read: 

l lli9!l The'. hond ,,lrnll Im in 1111 nmount: 
(a) Not less than the; Slllll lJl' the rullowi11g l\11\()lilll'S crnnputecl, le,,s 

credits and deductions allowable with respeel lo rci11s11ni11ce i11 
admitted insurers, as olt:be cluse of the last preceding December .Jl.1t 
in respect to workers' compensution insurance written subject to the 
workers' compe11salio11 laws of this state: 

(1) The aggregttl'e of the present values at 4 percent interest, or 
the determined anrl estimated future payments upon cornpensnlion 
claims not included in paragraph (2), including in snch claims both 
beuefits and loss expenses. 

(2) The aggregate oi' the amounl:s curnpuhx! as rollows: For each 
of the· prececling three years take 65 percen l of lhe earned 
compensation prerniurm For that year and deduct all loss and loss 
expense pnyment·s made upon claims incurred in the corresponding 
year from such 65 percent; exeept that the amou11t for each such year 
shall not be less than the present value llt 4 percent interest of the 
tletermined and the e~timated unpaid claims incurred in each such 
year, including both bi:.nefits and loss· expenses. . 

(b) Not l<".ss than one h1mdrncl thuus:md dollars ($100,UOC)). 
(c) ff the nggrcgate amount computed 1111der subdivision (a) 

"-'CC('ds Cifly 111<111.,and dnlltns (ij:i'i0,000}, 11ol 111orc lhan double such 
aggrcgnlc :111101111\. 

SEC. 282.. Seclfon 117LO ol' lhn lnsurnncc ( ~odn is '"""11cl,,d 10 
read: 

11710. The ii1lbility of lhe surelie~, under and to ll1c limil and 
amount of the bonds required by this article, slwll be. the entire 
liauility of tlte principals named therein fur the payment of awards 
of compensation rendered or to be rendered against the principals 
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under workers' compensation laws. Such surety's liability shall exist 
without regurd to the time when the injury, upon which un nward 
is based, occurs but shall not include any other liability of the insurer. 
A puymenl made under uny such bond by such a smety shall not be 
Hppliecl otherwise than in satisfaction or such awards. 

SEC. 284. Section 11715 of the Insurance Code is amended t·o 
read: 

1171:5. (a) Any workern' compensation insurer muy, in lieu of 
and for the same purpose as the l:iond required by Section 11690, and 
upon payment of the fee prescribed in this article, deposit with the 
commissioner cash or approved interest-bearing securities or 
approved preferr.ed stocks readily convertible into cash, or 
investment certificates or share accounts issued by a savings and loan 
association doing business in this state and insured by the Federal 
Savings and Loan Insurance Corporation. Such deposit shall be made 
from time to time as demanded by the commissioner and may be 
made with the commissioner, State Treasurer, or a bank or trust 
company pursuant to the approval of the commissioner under such 
rules and regulations as he or she shall promulgate. Such deposit shall 
Le maintuined nl nn umount not less than twenty-five thousand 
dollurs ($25,000), nor less thun the reserves required of suc.ih insurer 
to be maintained under any of the provisions of Article I 
(commencing with Section 11.550) of Chapter 1, relating lo loss 
reserves on workers' compensation business of the insurer in this 
stute, nor less than the sum of' \:he amounts specified in subc\ivision 
(a) of Section 11599. 

· (b) Any workers' compensation insurer electing to bring itself 
withii1 the provisions of subdivision (a). by submitting securities, 
stock, investment certificates, or share deposits registered in a 
depDsitor's name, shall execute and deliver in duplicate to the 
cornmissioner u power of a Horney in fovor of the commissioner for 
Lhe purposes specified in Section 11690, supported by a resolution of 
the depositor's board of directors. Such power of attorney and 
directors' resoli1ti011 shall be' on forms. a1)proved by the 
commissioner, shall provide that the power of attorney cannot be 
revoked or withdrawn without the consent or the commissioner, and 
shall be ucknowleclged as re.quired by luw. · 

S!J:C. 2.85. Section 117lfi of the Insurance Code is amended to 
read: 

ll7Jfi. Such tleposit shall be security for the payment ol' the 
imurer's obligations on workers' compensation insurance transl1cted 
in this state in the same manner as is provided in lhis article for the 
use of the bond. Such deposit shall not be withdrawn except upon the 
written order .or the commissioner to use the proceeds thereof in 
payment c1f workers' r.onqiensnl'ion clniins, hut shall be forthwi\ h 
puyalile by the Stale Treusure1· or suc:h bunk or trust c:umpany 
approved by the commissioner Lo the commissioner tipon such order. 
No deposit so placed with n bunk or trust company shall be subject 
\o uny lien or claim assert<:tl by il. or be subject to any disposition or 
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claim other than as is pennil·tecl by the commi.1sioner. Irrespective 
of lll\}' olhcr provisions or !hi.I code, i·he deposit shalf be physica}J)' 
retained by the Stllte Treasurer or sud1 bauk or trust company 
approved by tl;e commissioner a~1cl only released in accordance with 
tbe provisions of this article. -. 

SEC. 286. Section U716.0l of the Insurance Code is amended lo 
read: 

117 lfi.0 l. Ir I he COll1 Ill ission er has been 11:1 m cd CrJnserva tor or 
liq\.1Hhtor or s11ch insurer p11rsun;1t to Artick 14 (CUll\1\\Cllt:inf; wilh 
Section 1010) uf Chap! er J ur· Part 2 ur Division I :1nd l1:1s clP.lennined 
\hal lhr: ill01m'r .'h:ill not: c1111ti11111: l:u l'nrrv on il·s businr.1s :1.1 a 
wmlrn1·s' L:lllllfWlls;olion i11sllr<'r, ih" nhlig:il iri;,, cil" ilir.: s111·c,ly '"' ilw 
bnnd and lhe pn.icecds ur ih" dt'pnsil shall hr: 11wd h)' tfn, 
commissioner tu µay or pnicure I.lie pay111e11t nf such uhligaloio11.1 as 
.~et· forth in this article. The obligations of I he bolld and the proceccds 
of l he dt•.puKit ~li:i I! in wcl 1 1:V<'.11 I ii 111 re In I lw conrn 1 iKSin11cr as a In 1.<l 
to be held separate and apart Cron1 all oHwr 11s.<cl.1 oft h1; insmer held 
by the commi.%ioner. They slrnll be used only for the purpose.~ !let 
forth Rnrl in accordance with ! he procedures established in this 
:11·lidc nnd sh111\ 011!11 he s11bied to the orders or the court in which 
the con.·;crval i1rn o;. liq11id1.1l.ion proc·eL:dings n.re pc:ndill).!; lo the 
extent provided in .this article. 

SEC. '287. Section 11716.0'2 of the Insurance Code is amended lo 
rend: 

11716.02. Wl1ere the commissioner is authorized to proceed 
under Section 117Hi.Ol he or ~he may do either of the following: 

(a) Subject lo Sections 11716.6 lo 11716.G.1, enter into reinsurance 
and assumption agreements with one or more admitted solvent 
workers' compensation insurers by the terms of which liability for all 
such obligations is reinsurecl and assumed by such insmer. 

(b) Dis1.:h11rge such obligalions himself or herself from the 
proceeds of such bond or deposit. 

SEC. 288. Section 11716.61 of the Insurance Code is amended lo 
read: 

11'716.Cil. (a) The n:irnbursernenl provi»ion refened to in 
subdivisiDn (c:) of Section J.171G.G shall, in the event or a clqxisit, 
provide fur the transfer of the securil:iesT1i the deposit to the deposit:; 
of the reinsurers. Thereafter, exc:ept ns provided in subrlivision (b), 
the deposit of the rcinsuring and assuming insurers shall ·be seclirity 
for the payment of all of such obligations assumed by such agreement 
as well as such oblignrions on workers' compensation insurance 
transucled in this state by the reinsmer, provided, however, that in 

. cleterrnining the amount which shall remain on deposit as securit)' 
for such ohlignhons wl1ich art'. reinsurecl and assumed the method 
prc.o;crihcd hy parnµ;rnph (I) nf s1ilJdivi.<io11 (11) or Sec lion I lfi99 skdl 
he used without· uny li111ilaliD11 /LS lo li111;,. 111 pn1vidi11g for iht; 
transfer of the securities the ~greement may provide fur their direct 
transfer to the deposit account at the reinsurers, or, if the securities 
deposited nre in such denominations or units ns to make the 
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equitable truu"Jer to more tlinu one reinsmer impossible, it may 
provide either for a rormula 11nder which such transrers may be 
made und differences in value reconciled by payments or credits 
among the reinsurers or for the sale of such securities by the 
commissioner and the reinvestment of the proceeds in other 
securities in nniounts which can be so equitably trnnsferrecl. 

(b) If the obligations or one or more reinsurers are secured by a 
bond rather than by a deposit the agreement shall provide that any 
transfer shall be to u sepurate deposit to be maintained by such 
insurer in which event such seprtrate deposit shall only be held as 
security for the obligations reinsured and assumed under the 
contract and not as.security for such obligations on other workers' 
compensation insurance tram·~cted in this state. The amount which 
shall remain in such separate deposit shall be determined as set forth 
in subdivision (a). 

(c) The agreement shull provide that if it appears that the market 
value of the securities on deposit will exceed Lhe obligations assumed 
liy lhe reinsmers the commissioner may withhold the transfer of a 
portion of the ,\eposit and inay after a two-year period enter into a 
final settlement with the reinsurers with respect thereto at which 
time any excess in such deposit slrnll be trnnsferred lo t·he genera\ 
assets of the imurer in liq11ic\;il"ion or conservation. 

SEC. 28!J. Section ll 71!l or the lnsurunce Code is amended to 
read: 

.117.19 .. The co111niissirnier may revoke the cerlificate of authority 
l·o transact workers' compensution insurance in this state of any 
insurer failing to com1Jly with the requirements of this article. 

SEC. 290. Section 11730 of"the Insurance Code is amended· to 
read: 

11730. "Merit rating," as used in this article, means "schedule 
rating," in which the rate is varied according to physical conditions, 
and ulso means "experience rating," in which the California workers' 
compensation insurunce experience of the particular instired is used 
as a factor in rnising or lowering his rnte. . . 

Unless a different meaning is manifest," workers' compensation 
insurunce," as used in this article, ulso means employer's liability 
insurance inciclental to und written in connection with workel's' 
cnmpensation insurance. 

SEC. 2DI. Section l 1732..1 of the lnsuranc:e Code is amended to 
reac..l: 

11732..l. The commissioner muy, JlllTSuunt to ull grants of 
uuthority contained in this article with respect 1·0 workers' 
compensation insurance and subject to nll \imitations therein, 
approve nr issue ns ndec1unte for all. nclmitted workers" compensation 
inxurcrs " "111~siffeatio11 of risks trnd premium rates relating to 
c1nployc:r·s li"bilily i11s\lru1HX: i11cick11ta\ lo unr\ wri\:kll ill crninechon 
wilh workers' cotnl)ensntion insurnnce. Such c\assiFication nnd rates 
may be inc\ucled in tl1ose for workers' compensation insl.lrnnce or 
~eparnte therel"nnll, and ii" ii<suc:tl or approved liy the\ cornini>>·ioner 
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shall lie binding upon insurern to the s:mic extent a.s are the 
classifications :tnd rntes issuetl or Hpproved for workers' 
compensation insmance. 

SEC. 292. Section 11732.3 of the lnsunmce Code is amended lo 
re a cl: , 

11732.3, No clo.ssificntion of risks and premi11111 rates or syRte.m of 
merit ruling slwll permit 11 detenninulfon or 1nodification ur 1·he 
premium or prr.mi111n rate or a parlic11lnr ·insurr.d by reasrni rir the 
combination of his or her CaliforniLI workers' compcnsal'io11 
insurance premium or experience with his or. her premiums or 
experience arising out of workers' compensation insurance wt"itten 
under the lrrws of any other jurisdiction. 

SEC. 293. Section l 1733 .of lhe Insurance Code is amended to 
read: 

11733. The commissioner shall not approve or issue any rating 
system or classification of risks and premium rates tlealing with 
workers' compensation insnrance covering mining or mining 
property uniess such system or classi.fication provides for separation 
of risks and rales as Lo types or mining employrnents having different 
haznrds or los~ experience in nccordauce with the hazard or loss 
experience involved. Such system or clas~ilkation shall prnvide l'u1· 
separation :it least of rates for office, .surface and subsu1·racc 
employment. · 

SEC. 21:!4. ·scctio11 11738 of the Insurance Code is ;1111e1Hlcd In 
rend: 

11738. Nothing in this article shall affect the right of any insurer 
to issue compensation pnrticipating policies. A rdund by reason of 
a participuting provision in a compensation policy slrnll not be made 
to policyholders by any insurer except from ·surplus accumulated 
from premiums on workers' compensation policies issued pursuant 
to laws of this state governing workers' compensation insurance. 

SEC. 2.95. Sec'tion 11740 of the Insurance Code is amended to 
reacl: 

11740. The commissioner mny require every inwrer issuing 
workers' compensation insurance under the law of this stale to flle 
with its annual stnlernent a sworn report of its loss experience, in the 
detail and form as the commissioner prescribes. 

SEC. 296. Section 11741 of the Insurance Code is nmenclecl to 
re a cl: 

11741. The commissioner may, after hearing, sw;pend or revoke 
nny insurer's certiricnte of authority to wrile liability, worlrnrs' 
compensntion and common carrier liability insurance for violating 
any of the provisio11.~ of this nrticle. 

SEC. 298. Section 11750 of the l nsurnnce Code is amended to 
read: 

11750. The purpose of this article If; to prornol'e the public welfare 
by regulating concert of' adio11 bcl'wecn insurers in collecting nm! 
tabulating rating information and other data that may be helpf'ul in 
the making of adequate minimum rntes for workers' com.pensation 
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insurance and for employers liability insurance incidental thereto 
ancl written in connection therewith for all admitted insurers u.nd in 
sub1J1itti11g them to the commissioner for issuance or approval; to 
authorize and regulate the existence and cooperation of qualified 
rnting 01·ganizations to one of which each workers' compe11.1ation 
insurer shall belong; to authorize ancl regulate cooperation between 
insurers, ruling organizations and advisory organizations in rate 
making iind other related mutters to the end that the purposes of this 
chapter may be complied with and carried into effect. 

SEC. 299. Section 11750.l of the lnsurance Code is amended to 
read: 

.11750.l. As used in this article, unless a different meaning is 
manifest, the term: -

(u) "Insurer" means every insurer authorized to transact workers' 
compensation insurance and employer's liability insurance 
incidental thereto and written in connection therewith in this state, 
including the State Compensation Insurance Fund; 

(b) "Rating organization" means any organization which has as its 
primary object or purpose the collecting of rating information, the 
mulcing ol' rates, rating plans and rating systems for workers' 
eompensalion iina1rnnc.:e untl e111p\()yer's liability insurance 
i11cide11tal thereto and written in connection therewith and 
presenting them to the commissioner for issuance or approval; 

(c) "Insurance" means workers' compensation insurance and 
employer's liability ins11runce inciclentnl thereto and written in 
eD1111edion \herewith; 

(d) "Willfnl" or ''willfully" in relation to an act or omis8ioi1 which 
eorntitutes a violulio11 of this article means with actual knowledge or 
belief that such ucl or omission constitutes such violutio11 ancl with 
specilk intent lo commit such violation. 

(e) "Advi>ory organization" rnenns every person, group or 
organization, other thun an insurer, whether located within or 
witl10ut this state, which prepares policy forms or underwriting rules 
i'nciderital to or in connection with workers' compensation insurance 
und employer's liability insurance incidental thereto and written in 
connection therewith or which collects and furnishes to admitted 
insurers or ruting organizations rating experience, loss or expense 
statistics or other statistical information und data relating to workers' 
compensation insurance and employer's liability insurance 
incidr::ntal thei-eto and written in connection therewith and acts in 
an advisory cap11city to such insurers or rating organizations as 
distinguished from a ratemaking capacity. No duly authorized 
at\orney at law ueting in the usual course of his profession shall be 

- deemed to he an advisory orgm1ization. · 
SEC. 300. Sedirn1 l 1751l.2. or the lns11rn11ce Cncle is ainenclecl \n 

read: 
11750.2.. The provisions of this article sliall apply to all workers' 

compensation insllrnnce and employer's liubility insurance 
incidental thereto nncl written in connection t\~erewith.in this state, 
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except· rei11surnncc. 
SEC. ,'JOI. Secl:ion 11750.:l of l'i1f'_ lnsurancf! Cock i.~ amf'ndf'.d lo 

rend: 
-J 1750,J. A rnting oqi;ani7.nl'ion mn)' be org1111ized p11rstrn11l· to this 

, llrticle t_,;-i\1 m•1.inl:tii1~d-i11 thi.: s~ule Cor lh:· ro.llowing puq:oses: 
(a) 1 o ['.lrov1cle reliable sh1trn\·1cs ancl rnh11g 1nformntrn11111 respe(·\ 

1·0 wnrlrnr~' cll!npe11s;1tio11 i11surn11cc nncl c1nplo)'er's li:1bili\·y 
ii~surnncc i11cidr,11l:d tlir.rv.lo :111cl wrillc"' in c:n1111c-r:lin11 ihf'rrwi\'h. 

·(b) To· collccl am.I btbulalc i11forn1a\'io11 1111d slalislics for iliC'. 
ptirpose of developing rninillllllH mleqlHtl'e pn~1ni11111 ra\'es .Jo lw 
sul111ii\'tc;d to l:hf' commissioner for issuance or upprov11I. 

(c) Tn l'nn111d:1it~ ndr.s :11HI rPg11l:ilio11s in c:cnm.,clin11 wilh is.~11r.d 
ur :q1prnv<'cl r:ill's :111CI llw nd111i11islr:1\io11 c11'c.:lnssil'it':ilirn1s :11HI r:1li11g 
S)'StClllS a11d \() pl'CSC\\l Sl!\\\('. \ll lhc CCllllllliS.,i<111l'r f'rn llp\)1'0Vl1l. 

(d) To inspect risks fur clnssiricatiou or ralc purposes n11cl lo 
rurnish 1:0· the insurer and upon request of the employer a11d nltro:r 
notice lo the i11surer, to l'umish to the ernplo)'P.1' ruu information 
concerning the rates ltpplicable to the employer's insurance. 

(e) To examine policie,5, daily reports, endorsements or o\liP.r 
evidences oF insurnnce for the. p11rpose oF mcert:tining whether they 
comply with the prnvi.sio11s of law nncl to mnke reasonable rul0s 
governing their s11b111ission. 

(I') Wi1hi11 one yc11r al'lcr expiration of nny workers' compe1is:1tio11 
i11.,ura11t·r, p<>iicy, 1·0 inilinl·c, lesi· nuclil.s of i11.smr.cl cmplnyr.r's l"')'rtills 
am\ inm11·er's a11dits of suc.:11 pnyrolls to eheck the m:cnr:<ey :ind 
reliabilil'y i·herreof, nm\ tci ex:mline all records relntivre therelD :uirl 
premises or insured employers so that the classil\catiorn or s11ch 
employers :incl 1-he chl1rging of prerni11m at not less thun Lhe 
applicable approved minimum premium rntes applied lo such 
pttyroll segrcg:Jtccl in accordnnce with the app\ic:Jble nppniverl 
Manual of Hules, Classifications and Basic Hales ror Worlunc~11·s 
Compensation l11surn11ce can be ass11red. 

(g) To exchange inf'or111atio11 and experience daln with rali11g 
organizations, advisory organizations, and insurers in this and u\'her 
stale>, in resp8ct to rntemaking. 

(h) To bec.:omp. a mP.mhrn- or ~uhsc;rilwr or nny lnwf11lly authorized 
r:li.cn1:1ki11g or advi.~ory org:miznlio11 whc11evcr me111l>ersl!ip i11 .such 
organiz:1Li011 is 11ecessary 01· helpf'ul lo the ml i11g org:111izal ic'm. 

(i) To perform all ucts necessary, incidental or convenient ll1-rnrry 
011t the foregoing purposes or the provisions o[ this chapter relating 
to rnling organizations. 

SEC. 302.. Section l.1751.S of the ln.s11rnnce Code is amended l"O 
i'encl: 

l.1751.5. The commissioner, nfter mitice nnrl hearing, may 
promulgate reasonable rules ancl stntistical plans, which 1irny. be 
rnoclific:d from time to time and which shall be 11sed thereflfler in the 
n'corcling nnrl reporting by insurel's of their loss nnd expense 
experience in order L-h:Lt· the experiences or all insurnrs rnuy be made 
available in .such form and detnil a.s mny he necessary to aid the 
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con11rnss1oner in administering the prov1s10ns of Art'icle 2 
(commencing with Section 11730). The commissioner may designate 
any rnring organization licemecl under this article as his or her 
stalisl'ical agent to guther and compile such experience stntistics and 
:di lic<·~11.~cd rali11g org:1nizal'io11s sli11ll report the experience of their 
mernbers t·n such designa1·ecl rnting organizntion. Subject to 
reasom1ble rules approved by the commissioner, such designnted 
rnling orgLmi:wtion shnll make such experience statistics, when 
compiled, nvailable to 1\ll licensed rating orgo.nizations and may 
make a re:rnonable chnrge to other rating organizntions for the 
experise i11eurrud by it in combining, tabulating and compiling the 
experience of all workers' compensation insurers. 

SEC. 303. Section 11755 of the Insurnnce Cocle is umended to 
rend: 

11755. No person, insmer, rnl'ing m advisory org1111ization shall 
willl'11lly wit'hholcl infor1l\alion l'rom, or knowingly give l'nlse or 
misleading information to, L·he t:ommissioner or to any rating 
orgunizution, which will affect the rates, rating systems or premiums 
ror workers' compens11lion insurunce [\Ile! employer's liability 
ins11ra1H!t: ineidenlul ilwrelo and writl'en in connection therewith. 

111 Ilic~ evenl ol' the rc,1'11sul by nny insured employer to permit an 
audit m 1111 "x:nni11ntio11 J>rnvided for in subdivision (r) ol' Scdio11 
11750.3, .llie CDtlllllissio11e1· slrnll, U\)Oll the veritied petition or the 
nil i 11 ).\ nrga n izu \·ion '" "wernecl, take s11d1 ucl icm as the com rn issioner 
111uy lie uuthol'iz.c<l lo lnlw p11rs111111t to 111HI subject \·o th" provisions 
or this corlco am! or the Covern111L!nt Code. 

SEC. 304. Section 11770 .. of the Insurance Code is amended to 
reacl: . 

ll 770. The Stnte Cornpensution Insurance Fund is continued in 
exist<:>nee, to be ndministered by its bonrtl or directors l'or the pmpose 
or tn111,;t1c\ing workcors' cornpensut·ion insurunce, und insurnnce 
ag11inst Lhe expense ol' defending Llny suit for serious and willful 
misco1Hlnct, t1gni11st an employer or his agent, and insurance lo 
employees und ol.her penons of the compensation fixed by the 
workern' compensation \nws for employees untl lheir dependent>. 
At1y appropriulion 11rncle tliererroin or thereto ·before the ert'ective 
dale or\ his code shall (!(llll'illllt: lu b'" uvuil11ble for the· purposes ror 
which ii wai; marle. · . 

The hoard ol' tlin.:ctms "I' the Stale Co1npensal ion lnsurance Fund 
is c1111qui,;ed ol' the: Dir<:ctor nr lt1cl11stria\ He\t1\iuns, who is ch11ir1111111 
lhereol', a11d l'o11r tnc,rnhers who shall he nppoinlec\ by the Governor. 
The tenn of ol'Fiee of the members or the board, other than th[lt of 
the dirnc\or, oht1ll be [our yems and tl~ey shall hold office unlit the 
ilJ'JlOi11l111n11I a11<l q1111lil'icnli<111 or their SllCci!SWrs. The tenn,; or the 
J"i l'Sl l'u11 r 11w1 n hers Sil :q 1poi 11 \ t:d sh11 I I "x [l i rG :1s l'ollow': 011e on 
]anuury 15, 1940; one each on January 15, 1947, January 15, 1948, uncl 
Junumy 15, HM9. Each member sbnll receive his nctual and nece>sary 

· trnveling expenses incmrecl in t·he performance of his d\lt)' us a 
111,,111 \,,,,. "1 HI, c>:c:ept I h" I) i l'ed·c,,· ul' h1<.l.1sl.ria I lld:t t·inns, t·wen t y-1 i ve 
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dollars ($25) for each duy of his ncl'ual attendance at meetings of the 
bonrd. In order to qunlify for membership on the bo:1rd, ettch 
mc1nbcr other than the di1·ector shnll have hecn n policyholder or the 
e!llployee. of a policyholder in ·1·he St11le Co1npr:msatio11 l11surn11ce 
Funcl for om~. year prior to his np1Joi11ln1enl,-and ll·~tisl co11ti1111!'! i11 
such status during the period of his inembership .. \_ 

SEC. 305. Section 11778 of the Insurance Code is amended tu 
read: 

117'(8.-· The f11t1d 11i:1y transact workf>rs' CDrnpensalion insurance 
required or uuthorized liy law ul' Lids slnte tu I he same c~xl'e11l as any 
other insurer. 

SEC. 306. Section 11780 of the Insurance Code i.1 amended !o 
read: 

.1l780. The fund 111ay also insme an emplo)•er against his or her 
liability for d:unages 11nder the lflws of the St·ate of Cnlifornia arising 
out of liodily in,imy lo or death of the ernployer's employees 
occurring within the State of California if the fund alsD issues 
workers' compensation insurance to the employer as to his or her 
employees. 

SEC. 307. Section J 1784 of' the Insurance Code is amended lo 
read: 

l 1784. 1 .. co11d\lcling the l.lll,,ines$ and affairs or the fllnd, the 
1ua11agcr of t·hc 1'1111d 111ay: 

(a) Enter into contrncls or workers' cu11•pe11saU011· ins11ra11cP .. 
(b) Sell annuities covering compensation benerils. 
(c) Decline to insure any risk in which the minimum 

rcqttiremenl's of the industrial accident prevention authorities with 
rc~ard lo cot1slrnclion, r.q11iprne11t Hllrl opr..rnti0n nrc not complied 
with, or which io l"::yoml lltc safe., l:lllT)'i11g "r !ltr; l-11nd. Othcrwisr. "" 
or she shall not refuse to insure any workers' ctl1upc11salion risk 
under state law, tendered with the premium therefor. 

(d) Reinsure any risk or any part thereof. 
(e) Cause to be inspected and audited the payrolls of employers 

applying to the fund for insurance. 
(f) Make rules for the settlement of claims against the fund and 

determine to whom and through whom the payments of 
compensation are to be made. 

(g) Contract with physicians, surgeons and hospitals for medical 
and surgical treatment and the care and nursing of injured persons 
en titled to benefits from the fund. . · 

SEC. 308. Section 11840 of the lnsurnnce Code is amended to 
read: 

11840. The insurance contracts or policies or the State 
Compensation Insurance Fund may be either limited or unlimited. 
The insurance contracts o.r policies m11y be issued for like periods n~ 
are allowed by law to otheY workers' compensation insurers or, in the 
form of stamps or tickets or otherwise, for one month, for any 
number of months less than one year, for one day, for any number 
of days less than one month or during the performance of any 
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particular work, job or contruct. The rates charged shall be 
proportionately greater for a shorter than for a longer period and a 
minimum premium charge shall be fixed in accordance with a 
reasonable rate for insuring one person for one day. 

SEC. 309. Section 11846 of the Insurance Code is amended to 
reud: 

11846. The policies may likewise be sold to self-employing 
persons and lo casual employees. The insmeds, for the purpose of the 
insurance, shall be deemed to be employees within the meaning of 
the workers' cornpens'ation laws. 

SEC. 310. Section 11871 of the Insurance Code is amended to 
reacl: 

11871. The State Compensation Insurance Fund may enter into 
a master agreement with the Department of General Services to 
render services ·in the adjustment and disposition of cluims for 
worken' compensation to any stute agencies, including any officer, 
department, division, bureau, commission, board or authority, not 
insmed with the fund. 

Such n111ster agreement shall provide for rendition of such services 
at a uniform rate to all agencies, except that the rate for the 
California Highway Patrol may be fixed independently of the 
uniform rule. 

The l'und may, in aeeordanrce with the ugreomont, uc\just und 
dispme of' elnims for workers' cornpensution t11ude hy u11 officer nr 
employee of uny state ugency not insured with the fund. 

The fund ·muy rnuke ull expenditures, including puyment to 
claimants fur medical cure or for adjustment or settlement of claims, 
necessary to the ud.iustment and' final dispositioi1 of claims. The 
agreement shall provide thut the state agency whose officer or 
employee is a claimant shall reimburse the fund for the expenditure~ 
and For the actual cost of services rendered. 

The fund may in its own name, or in the name of the state agency 
for which the services are performed, do uny and all things necessary 
to recover on.behalf of the state agency for which it renders service 
any and all 'amounts which an employer might recover from third . 
persons under Chapter 5 (commencing with Section 3850) of Part l 
of Division 4 of the Labor Code, or which an insurer might recover 
pursuant to Section 11662 including the right to commence ancl 
prosecute actions, to file, pursuant to Chapter 5 (commencing with 
Section 3850) of Part l of Division 4 of the Labor Code, liens for 
whatever sums would be recoverable by suit against a third person, 
lo intervelie in other court proceedings, urn\ to compromise cluims 
and actions before or after cornmencemen t of suit or after en try of 
judgment when in tbe opinion of the fund full collection cannot be 
enforced. · 

SEC. 311. Section 12401.3 of the Insurance Code is amended to 
read: . . . 

12.401.3. The Following standards shall ttpply to the making and 
use of rates pertaining to nil the business of title insurance to which 
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the provisions of this article are applicable: . 
(a) Hates shall not be excessive or inudequate, as hc:rein defined, 

nor shall they be unfairly discriminatory .. 
No rate shall be held excessive unless (1) the rate is unreasonably 

high for the insurni1ce or other services provided, ancl (2) a 
reasonable degree of competilion dues nul exi.1t in the parL·ic1ilar 
phase of the business of L'itle insurance to which the rute is applicable. 

No rate shall be held to be inadequate unless (l) the rate is 
unreasonably low for the insurance or other services provided nnd 
(2) the continued use of the rate endangers the solvency of the 
person or entity using it, or unless (3) the rate is unreasonably low 
for the insurance or other services provided and the use of the rnte 
by the person or entity using it has, or if continued will have, the 
effect or cJc,stroying competilion or creating n monopoly. However, 
no rate or rnte clnssification shall be held lo be inacleq1rnte for the 
reason that a rate within a rating classiFication is less tlian the cost of' 
the risk and expense elements assigned to smaller insurances within 
that classification, and the excess of the costs nrny be charged ngainst 
larger insurances within the classification without rendering the rate 
or rate classification unfairly discriminatory. 

(b) Co1rnidcrnlion shall be given, lo the ex lent applicable, lo past 
ancl prospecl'ive loss experience within and outside this stnte, lo n 
rcaso11alilc 111nrgi11 l'clr pront· :111d co11I i11ge1u,ics, to p:H;i· :ind 
prospecli ve expenses both co1111 trywick aml l hos<: sped:1 lly 
applicable to this state, and to all other factors, includi11g judgrne11l· 
factors, deemed relevant within and outside tbis state. 

(c) The systems of expense provisions included in the rates for use 
by any title insurer, underwritten title company, or controlled 
escrow company may differ from those of otber title insurers, 
underwritten title companies, or controlled escrow companies to 
reflect the operating methods of the person or entity with respect to 
any kind of insurance, or other service, or with respect to any 
combination thereof. 

(cl) For the establishment of rates, risks, and services in the 
business of title insurance may be grouped by classifications into Lhe 
various types of Litle policies or services offered. The classificntiuns 
may be Further divided to produce rates for individual risks or 
services within a classificalion. Those classirications or further 
di~isions thereof may be established based upon any one or more of 
the following: (1) the size of a transaction and its effect upon the 
continuing solvency of the person or entity using the rate in question 
if a loss should occur; (2) expense elements, including the 
management time that would ordinarily be expended in a typical 

· transaction of a particular size; ·(3) -the geographic location of a 
transaction, including variations in risk and expense elements 
attributable thereto; (4) the individual experience of the person or 
entity using the rate in question; and (5) any other reasonable 
considerations. Those classifications or further divisions thereof slrnll 
apply to all risks and services in 1·he l.iusiness of title insurance under 
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the same or under substantinlly the same circumstances or 
colHI i tions. 

SEC. .112. Section 12973.9 ol' the Jmurance Code is amended to 
read: 

12973.9. Whenever by the provisions of this code a form of policy 
or certificate tmd any endorsement, rider, application, amendment, 
fill-in mut·erial, classification of rates, certificate or premium to be 
used therewith; is required lo be filed with, submitted to, or 
approved by the commissioner, fees as provided for by this section 
shall be puid to the commissioner to cover the expenses of processing 
und indexing the same and maintaining copies of the same. 

The required fee shall be prescribed by the commissioner for each 
type document rnbmittecl, depending on its nature and the kind of 
processing required. The commissioner may prescribe different fees 
for different types of (locuments, und in the case of documents 
submitted For approval or authorization of use, shall prescribe a Fee 
only for the final approval or authorization for use, if any, The 
commissioner shall determine the fee, or fees, by estimating in 
11dvance the commissioner's total costs of performing these services 
for all types of documents for a specified period of time, estimating 
the total number of documents of various ldnds which will be 
Sllbrnitted for processing during such time and equitably distributing 
the total cost on u per document basis. The commissioner shall, after 
notice and he11ring, pronllllgul'e such reasonable rules and 
regulations us are necessary lo est11blish the standard or slnndurds by 

. - . whit;\1 lhe commissioner sbull determine l:he original fee schedule or 
any urnerided fee schedule. Any rule or ... regulation shall be 
l1ronmlgatecl in accordance with the procedure provided-in Chapter 
3.5 (commencing 'with Section 11340) of Part l of Division 3 of Title 
2 of the Government Code and shall be effective. 90 days after 
adoption by the commissioner, except the first fee schedule adopted 
by Lhe commissioner under such regulation may be retroactive to the 
effective date of this section. 

An· fees received by the commissioner under this section shall be 
remittecl to the credit of the Insurance Fund pursuant. to the 
Lirovisions of Section 12975.7 . 

WM1out in any rn11nner affecting the applicability of this section to 
any other tlruvisiom oF this eode, it is expressly provided herein that 
llrn provisions ol. lhis section npply lo t·he rorms required to be filed, 
sul.imitte<l, or approved under the Following sections of this code: 
77"1.8, 705.5, )320, !)080.l, 10205, 10225, 10270, 10270.1, 10270.5, 
tll271l.57, 10270."1, 10270.93, 10290, 10292, 10506, Jt027, 11029, 11066, 
11069, l.1513, 11522, 11658, 12250, and 12640.18. 

SEC. 313. Section 98.l of the Lnbor Code is amended to read: 
\JS.I. (n) Within 15 cluys ul'ter the l~euring is concluder.l, the Labor 

Ornunissioner shall rile in lhe olTice ol' the division u copy or the 
order, decision, or award. The order, decision, or award shall ii1c\ude 
a summary of the hearing and the reasons for the decision. Upon 
riling of the order, decision, or aw'1rcl, the Labor Corn missioner shall 
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.1erve a copy of the decision personally orb)' cerl·ified mail on the 
parlic.1. The 11olicc shall al"o ndvisr.: !lie par lies nf th<;ir right tn appeal 
the <lecision ur nward and further advi.1c t·hc pnrlies Iha! f,1ilurn ln 
do so within the period .. prescribec.Lpy this chapter Hhall result in !'110 

decision or award'becoming final a11"d enforceable as a judgment bi' 
the appropriate 1mii1icipal or superior court, in accordance with the 
appropriate rules of jurisdiction. 

(b) .For the purpose of this section, an awnrd shall include any 
sums foid1:i.d owing, danrnges proved, and any penalties awarded 
pursuant to the provisions of this code. 

(c) All awards granted pursuant to a hearing under this chapter 
shall accrue interest on all due and unpaid sums at the same rate ns 
judgments in civil actions, except that no interest shall nccrue on 
those sums during the course of a court 11ppeal. The interest will run 
from the date of notice of the award or decision. 

SEC. 314. Section 1299 of the Labor Code is amended to read: 
1299. Every person, or agent or officer thereof, employing, either 

directly or indirectly through tl1ird persons, minors shall keep on file 
Elli permits nnd certifientes, either lo work or to employ, issued under 
the provisions of this article or of Part 27 (commencing with Section 
48000) of the Education Code. Tile files shall be open nt all times to 
the inspection or the school atle.mlnnce !l\ld probal:ion officers, the 
Stale Board of E<lucation, l1nd the officers of lhe Division of Lal.ior 
Standards Enforcement. 

SEC. 315. Seclion 3093 of the Labor Code is amended to re~d: 
3093. (a) This section applies only when voluntarily requested 

by the parties lo a collective hnrgaining agreement or by rm 
employer, his or her association, or a unio11, or its representative 
where there is no collective bargaining agreement. 

(b) Nothing in this section may be construed in ~my way su ns lo 
compel, regulate, interfere with, or duplicate the provisions of any 
established training programs which 11re operated under the ter111.1 
of any collective bargaining ngreements or uniluterally by any 
employer or bona fide labor union. 

(c) Services contemplated unclcr this section may be provided 
only when voluntarily requested and shall be dl!lniecl when it is found 

. that existing prevailing conditions in the area.and industry would in 
any way be lowered or adversely affectecl. 

(d) The California Apprenticeship Co1!ncil in cooperation with. 
the Department of Education, tbe Employment Development 
Department, and the Board of Governors of the California 
Community Colleges may foster and promote on-the-job training 
programs other than apprenticeship as follows: (1) programs for 
journeymen in the apprentice.able occupations to keep them abreast 
of current techniques, methods, and materials and opportunities for 
advancement in their industries; (2) programs in other than 
apprenticeable occupations for workers entering the labor market 
for the first time or workers entering new occupations by reason of 
having been disphced from former occupatious by reflso11 of 
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economic, industrial, technological ·scientific changes, or 
developments; (3) the programs shall be in accord with and agreed 
to by the parties to any applicable collective bargaining agreements 
uncl where appropriate will. include joint employer-employee 
cooperalfon in t·he programs. 

(e) The Division or Appre11Lieeship Stw1dunls when requested 
muy f"rn;ler and promote voluntmy on-the-job training programs in 
ueco1·dance with this .section, ·aml assist employers, employees and 
other interested persons and agencies in tbe development and 
carrying out of the programs. The Division of Apprenticeship 
St·nndurds sbull cooperate in these functions with the Department of 
li:ducation, the Employment Development Department, and the 
Bou rd ol' Governors or the California Community Colleges and other 
governlllentnl agendes. The Division of Apprenticeship Standards 
may cooperate with the Department of Corrections nnd the 
Deparllnent or the Youth Allthority in the development of truining 
prngru111s !"or i11111ates and ruleasues of' eorrndional instil11tions. 

(!") The progrnms, where appropriute, muy include reluted and 
supplemental classroom instruction offered and administered by 
slate nnd local boards responsible for vocational education. 

(g) The activities and services of the Division of Apprenticeship· 
Slnndards in training programs under this section shall be performed 
wil"lwut curtailing or i.n any wuy interfering with the division's 
uelivities and services in npprent·iceship. 

(h) The Division or Apprenticeship Stunchmls rnHy contract with, 
1111<1 rt'C<'iVC rei1nl>11rnt":l1Wlll·.s i'ro11l, 1q>proprilll°n f<~<lernl, ~tat·e, illld 

utl1ur gover11111u11lnl :igu11ciL:s. 
(i) Tlie· voeutiu1111I e!ducation 1ictivilie:> 1u1d services or the: 

Department of l!'.duculion, the l:lourcl of Governors of the California 
Community Colleges, and loct\l public school districts shall not be 
abridged or abrogated through implementation of this section. 

U) '.'Qn-tlie-job training" as 11.sed in this section reFen exclusively 
to Lraining confined to the needs of a specific occut)alion and 
conducted 11t the job.site for employed workers . 

. (k) :'Journeyman," as used in this section, meai1s a person who has 
either (1) completed an accredited apprenticeship in his crnFt, or (2) 
who has completed the. equivalent· of an npprenticeship in length and 
c:onl~!lt of work experience and ull other requirements in the 
apprentit~eship sta11ch1rds For the craft which has workers classified as 
journeymen in an apprenticeable occupation. 

( /) Nothing in this section shull be construed to require prior 
~1pprovul, rntiricalion, or reference or any trni11ing program to tbe 
Division 01· Apprenticeship SL1111clurcls or the Dept1rtment of 
l!lduslrial Helation.s. 

SEC. 316. Section 3097 of the Labor Code is amendecl to read: 
.1097. The Departrnen t . o 1· Industrial Helu tions, Division o [ 

Apprenticeship Standards, shall provide services to the Employment 
Development Department, as requested by und contracted for, with 
that department. Those federnl runcls which are nvllilable to tlie 
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Deparlwe11 I or l "'1 ustria I He\ a lions, Di vi.< ion . or A ppr"11 liccsh i p 
Standards, for Lhe purpose or developing and rnninlai11i11g 
apprenticeship and on-the-job training programs for eligible person:; 
described in Scdiu11 l05UD of the U11empluy111e111· l 11surn11ce Code, 
shall be directed tu the support of the Employment Devf!loprne11I 
Department clients. ' · 

The Division ol- Apprenticeship Slmtdards shall co11Li11ue in the' 
De11arl111e111· c>i" l1111'1slri:d lklalirn1s lllll slo:ill· <'H·.rt 11111xim11111 dTorl 
I u pernuad~~ sponsors of" i L.< t·.c~gislcrcd, t 1011 r,,dc,,·:11\ y 1"1111 dc'd, 
volw1taq' apprenticeship and on-the-job training prognu11s lo Hccep\: 
to the maximum possible extent the eligible persons as described in 
Section 10500 of the Unemployment lmurnnce Code. 

The Employment Development· Dep:u·hne11t 111ay H'quesL·, wil hin 
the limit:itions of the fonds <tvail:ible lo it l'or lhis p11rposr-., n.,sig1111w11l 
of at least one Division ol' Apprenl'iceship Sla11Jards consultant lo 
each area desigllatecl by the Director of Employment Development. 
Such apprenticeship consultnnl services, when l'1l1lclrd and 
requested, shall be provided lo the area offices or the i':mploy111e11t 
Development Department. 

SEC. 317. Section 3()00.3 of 1-hc L:ibor Corl<" is amended In re:1cl: 
3GUD.3. (a) For the purposes or Section :moo, an off-duty peace 

nfficr.r, a., deJi1wd in s1didivi,,i1'111 (h), whn i.< 1iC1"1'CJn11i11g, within Ilic; 
juri.,diclion ul'his or her l'111plu)'i11g ng1;11q', n ·'"rvicc' lit' <JI' she won Id, 
in the course or his or her ernploymenl, have be0J1 rf!quired lo 
perform if he or she were on duty, is performing a service growing 
out of and incidental lo his or her employment and is Rcling within 
the course of his or her employment if, 11s a condition or his or her 
employment,· he or she is required Io he 011 call within the 
juris<liclion during off-July hours. 

(b) As used in subdivision (a), "peace officer" meHns those 
employees of the Department of Forestry named as peace officers 
for purposes of subdivision (c) of Section 830.3 or the Pena\ Corle. 

(c) This section does not apply to any off-duty peace officer while 
he or she is engaged, either us an employee or 11s :in inclepcndent 
contractor, in any cnpacily other than as a pef1ce officer. 

SEC. 318. Section 4724 or the Labor Codll is amended to read: 
4724. The person or persons lo whom the special death benerit is 

pa)'able pursuant to Section 4722 shall file a clailn 1-herefor with liie 
State Board of Control, which shall be processed pursuant tu the 
provisions of Chapter 3 (commencing with Section 900) of Part 2 of 
Division 3.6 of Title. 1 of the Government Code. 

Sl~C. 319. Section ii305 of tile Lnhor Clldc is :un011decl to rc:id: 
G.'.l05. -(:t) "Occupnlio1rnl saf'el)' and health sl:111dards aiid order.<' 

means standards Hnd orders adopted by the standards bm1rcl 
pursuant tci Chnpter·G (commencing with Section 140) (ir rnvision l 
and general orders heretofore adopted by the lmlustrinl Safety 
Doard or ihe Industrial llccideni· Co1111nissio11. 

(b) "Sµccial order" 1neans any order wrillc11 hy the chic!' or the 
chief's authorized representative lo correct an unsafe condiliun, 
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device, or place or employment which poses n threat to the health 
or safel)' of ail employee and which cunnot be made safe under 
ex isling standards or oi·ders of the stnnclards board. These or cl ers shall 
have the same effect as any other standard or order of the standards 
board, but slrnll apply only to the employment or place of 
employment descl'ibed in the written order of the chiel's authorized 

representative. 
SEC. 320. Section 7804 or the I..:llmr Code is repealed. 
SEC . .121. Section 375 of the Penal Code is umended to rend: 
37!1. (a) 1t sh:ill be 11nlawful to throw, chop, pour, deposit, 

rell~:1se, dischargc< or c~xprn;e, or to 11ttu111pl lo throw, c\rop, pour, 
cluprisil, release, disch:irgt' or expose i1\, upon or about any Lhenter, 
restaurant, place of business, place of ammement or any place of 
public llS>emblnge, 1my liquid, gaseous or solid substance or matter 
oF any kind which is injurious lo person or properly, or is nauseous, 
sickening, irritating or nffensivc to any or the senses. 

(b) It shull l>e unlawful lo rna11u!'L1cture or prepare, or to possess 
nny liquid, gaseous, or solid substance or matter of any kind which 
is injurious lo person or property, or is nuuseous, sickening, irritating 
nr nff,,nsil'f!, l<1 :111)' nf' l hco SC'.11S0o wilh intent to throw, clrop, pour, 
dl:posil, r,~1t~asc, di:--:clu1r~u ur expusc the s:11nc in, upon or a\Hu1l any 
llw.alcr, restm1rnnt, pl111'e of lrnsiness, place of' a111use111e11l, or uny 
oilier place or puhlic assemblage. . 

(c:) Any person vinli1ti11g any of the provisions hereof shall be 
p1111ishcd hy imprism1111e11l· i11 lhn r:rn1nty jnil for not less than three 
111cinlhs ;111d nril 111m" 1111111 "''" )'l':ll', nr by a l'i11" o\' 11ol J.,ss lh:in i'ivc> 
l11111drucl dollars ($;';00) nnd nnl 111ore limn two thous:ind dollars 
($2.,ll()ll), or· Ii\• hnlh such l'i11e and iinprisonrncn\. 

{d.) ·Any person who, i11 violati11g any oF the provisiorn; of 
snbclivision (a), willfully employs ()r uses 1111y licjuicl, gaseous or solid 
substnnce which may produce serious illness or permanent injury 
Lhr011gh being vaporizecl or otherwise dispersed in the air or who, in 
violating any of the provisions or subdivision (a), willf111\y employs 
or 11ses 1111y tear gns, mustard gas or any of the combinations or 
crnnpou1Hls lhcrceof, or willfully employs or uses :1cid or explosives, 
shall he guilty or a klony lllld shall he punished hy imprisonment in -

l he slate prison. 
Sl;:c. 322.. Section 3841t of the Penul Code is amended to read: 
:)ll4:1. l•:vL<l')' pc,rrnn "'·ho within Lhe Stale ofCulifCJrnia willfully or 

nuglie\enlly c11ls, 1lcslrn)'S, 11111\ilulL'S, or removes 1111)' tree or shr11b, 
nr l"t"·n or h:~rli or hulb or cactus nr !lower, or huckleberry or 
redwood greens, or portion ol' Lill)' tree or shrub, or fern or herb or 
bulb or cactus or l'lower, or huckleberry or redwood greens, growing 
upon sl't1tc nr county highway rights-of-way, or w\·10 removes leaf 
111old thereon; pr<wiilecl, howevc~r. th:it· the provisions ol' this section 
sli:1ll 1H1l I"' c:11nslrt1ccl 1·0 apply t·ri :111y cernployee ol' t\w. >l:at·e or of nny 
p11lilic:;d s11lidh•isit1i1 ll1L:rL•t1l' ""g11gc"I i11 work llJH>ll llll)' sl:il:'., co11nl)', 
or public roe1rl or hig;hw:iy while pi:!rfunni11g; work under the 
s11p'-'rvisio11 of the stat_e m of any po\iticnl subdivision thereof, and 
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every person wbo willfully or negligently cuts, destroys, rnutilnles, or 
n'111ovr:s :111i1 trcc or shrnli, or fern or herb or b11lh or cach1., or rlowN, 
or lrnclclclierry or r<'!dwood greens, or porlio11s ol· :111y tree or shrub, 
or fer11 or herb or b1d\J clr cad11s or flower, or huekl"lwrry or 
redwood greern;, gruwi11g upon public lu11d or upu11 land 1101 hi., cir 

:r\er oW!.i, or lclt{ mold on the surface of public \iind, or· upon \1111d 1101· 

"his or her own,.withoul a wri.lte.n pe.i·mit fro111 the owner of t·he land 
.,ignf'.d 1>11 1·hc c11v1H-" or tlJC! ow111!1 .. s 11ull1r.ni"/.1•.d :ti;r.111, a11d <!l'<!r)" 

person who lrnpwing\y sells, olTero, or exposes l"or s:tle, or lr:insporls. 
for sale, any tree or shrub, or fern or herb or bulb or cactus or flower, 
or lrnckleberry or redwood greens, or porlfon of any lTee or shnih; 
or fern or herb or bulb or cactus or flower, or huckleberry or 
redwood greens, or leaf mold, so cut or removed fro1n .s ln te or cou11 ly 
highway rights-or-wny, or removed from public \:111d or Crom lnml 11nl 
owued h)' the person who cul or re111ovt>cl the srnne withrn1l 1·l1e. 
written permit from the owner of the lnnd, signed b)' the owner ur 
Lhe owner's authorized agent, is guilty of a misdemeanor and upon 
conviction thereof shall be punished by a !"inc ol. not ntorr. lhnn l"ive 
hundred cloll:u-s (*500) or by i111priso11111e11t· i11 a crn1nly jail 1·01· not 
rnore thnn six months or by botb f"ine and iJ11pri.so11111e11I. 

The written permit required under this section shall he sig1rnrl b)' 
1·he landowner. or the lnndownr.r's 11111 hori7.ed ngP.n i·, and 
'"'lrnowleclgrd liefmr n 11"l:11·i1 puhlic:, or ol111!i· p,,rs1l11 rn1lhoriz0cl Ii)' 
law lo lal"' :l!'lrn11wl"dg1nt"1l.s. Tli<•. Jl"rndl .sl1:1ll 1·r1111,1i11the1111r11lwr 
and species of" trees aud 11rnuunt ur shrubs or rerns <.Jr hcrlJs or bulbs 
or cacti or Flowers, or huckleberr)' or redwood greens, or portions of 
any tree or shrub and shall contnin the legal dsscription or i"11P. rr"tl 
property as usually found in deeds and conveyances of the. land on 
which cutting or removal, or both, shall lake place. One c:opy or lhe 
permit shnll be Ii led in the office or the sherilT or the counly in which 
the land described in the permit is localed. The permit shall be filed 
prior to commencement of cutting of the trees or shrub 01· fern or 
herb or bulb or cactus or flower or huckleberry or redwood green or 
portions of any tree or shrub authorized by the permit. The permit 
required by this section need not be notari?.ed or filed with the office 
of the sheriff of the county where trees are lo be removed when five 
or less trees or Five or less pounds of shrubs or boughs are to be cut 
or removed. 

Any county or stat.e rirewarden, or personnel of the Dep;crtrnen t 
or Forestry RS designated by the Director.of Forestry; and personnel 
of the United States Forest Service as cle.signatecl by the Regional 
Forester, Hegion 5, of the United States Forest Service, or all)' peace. 
officer of the Si:ate of California, may enforce the provisions hereof 
anrl rnny c:onrisc::;ilc 1rny urnl all such shrnbs, trc~e.,, [rrns Dr herbs or 
bulbs or cacti or flowers, or huckleberry or 1'eclwood greens or \ear 
mold, or µarts thereof unlawfully cut or removed or knowingly sold, 
offered, or exposed or trunsportecl for sale as provided in this section. 

The provisions of this sec lion do not npply lo a11y tree or shrnb, or 
rern or herb or bulb or cuclus or flower, or greens decl11red by law 
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·,-
to' be El public nuisance. . 

The provisions of this section do not apply to the necessary cutting 
or trimming of any trees, shrubs, or Ferns or herbs or bulbs or cacti 
or flowers, or greens if done for the purpose of protecting or 
nrnintaining an electric powerline, telephone line, or other property 

of a public utility. . 
The provisions or this section do not upply to persons engaged in 

logging operntions, or in suppressing !'ires. 
The provisions oF this section do not apply to nny act regulated by 

the provisions of Division 23 (commencing with Section 70500) of the 

Foocl und Agricultural Code . 
SEC. 323. Section 384i of the Penal Code is amended to read: 
384i. (a) Sections 384a to 384f, inclusive, shall not apply to 

maintenance and construdion nctivities or public ugencies and their 

elll pluyees. 
(b) Sections 384b to 384[, inclusive, shEill not apply to native desert 

plants described in subdivision (b) of Section 384b, that have been 
pru[rngated ·and cultivated by human beings and which are. being 
trn nsported under Section 692.2. or 6923 of the Food and Agricultural 
Code, pursrnmt to u valid nursery stock certificate. 

SEC. 324. Secliun fi2.6.ll of the Penal Code is amended to read: 
62.6.11. (a) Any evidence seized by a teacher, official, employee, 

or governing board member of Einy state university, state college, or 
co1nmunity college, or by any person ncting tinder his rlirection or 
with his consent in violation of standards relating to rights under the 
l•'rn1rlli Amendrn<'nl· to thl>. llnil"tccl S1·;1tes Cons1·it111·ion or under 
Set:Liun l:l ol' Article I ol' lhu Sl.ul" C011olil111·ion lo be l"rne f\0111 
u11re11sonuble sean.:hes amheiztJre.s, or in violulion or stale or f"edernl 
cunstituliunnl rights to. privUC)', or any oF them, is irn1c\rnissible in 
administral'ive c:lisciplinur)' proceedings. · 

(b) Any provision in un agreement between a student and an 
educational institution specified in subdivision (u) relating to the 
leasing, rel1ting, or use nF a room or uny student clormitoq

1 
owned or 

op<:orntt;rl by Lhe institution by which the stnclent waives a 
t:o11stiltllic11wl righl 1111der llw t•o11rlh A1111".ndmel\t \o the United 
States Constitutio1i or \mder Section l.3 of Article I of the State 
Constitution, or under st11te or federal constitutional provision 
guaranteeing a right to (Jrivacy, or any of them, is contrary to public 

'po\lt:y nnd void. 
(c) i\11)' evide1ll:C. s<'i·1.8cl Ly a person specified in subdivision (u) 

111'\er 11 11u11consensunl enlry not in violation oF subdivision (u) in lo u 
clormitory room, which evidence [s not directly related to the 
purpose for which such enlTy was initially mncle, is not uc\missible in 

11d111i11istrntive. distip\inllr)' proceedings . 
SEC. 32.5. Section (i53k ol' the Penn\ Code is urnendecl to read: 
653k. Every person who cnrries upon his person, and every 

l1e1·so11 who sells, offers for sn\e, exposes l'or sn\e, loans, transfers, or 
gives to any other person 11 switch-blade knife having a blade over 
two inches in lel1gtl1 i_s guilty of :1 misdemeanor. 
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!'or the purposes of L·his section a "swil'ch-hladr. lrnif0" is :1 knifr. 
having the appearance of a pockctknire, and shall irH.:illlle a 
spring-blade knife, snap-blade 'knife, grnvil'y knife or nny other 
similar type kni[e, the blncle or blades of which are two or more 
inches long and which can be rele1rnc,cJ automnl·ically by 11 !lick nr a 
bullon, pressure 011 the hat1Cllc, !'lip of lhe wrist U!' oth9r niech:mic11I 
device, or is rele<lsecl by the weight of the1bl:file or by any fype of 
mecimnisrn whatsoever. 

SEC. 326. Section 6530 of the Penal Code is amended to read: 
6530. (a) It is unlawful to import into this state for cornmercial 

purposes, to pos.j.ess with in lent to sell, or Lo sell within the .slate, the 
dead body, or any part or product thereof, of any alligator, crocodile, 
polar bear, leopard, ocelot, tiger, cheetah, jaguar, sable antelope, 
wolf ( Canis lupus), zebra, whale, cobra, python, sea turtle, colobus 
11\011 key, k:rn ga roo, victma, SCll olter, f'ree-rOlll lli n g r C".rn I horse, 
dolphin or porpoise (Delphinidae), Spani.sh lynx, or elephant. 

Any person who violates any provision of this section is guilty of' 
a misdemeanor and shall be wbject to a fine of not less than one 
thousand dollars ($1,000) and not to exceed five thousand dollars 
($5,0l.lO) or impriso11mc11t in the county jnil ror not lo <excr.rnl .1ix 
inonths, or both s11ch fine and i rn priso11111P.11 I', for r.aeh viola I ion. 

(b) The prohibitions ngainst imporl:ation f'or commercial 
p11rposr.s, poss<'s,;in11 wilh ini·P.r1l lo s<·>ll, anrl sal" rir 1·h" .IJl"''i"s lislr.d 
i11 lliis S<!cl ion HI'<'. .<t,vr>r:ihle. (\ 1·;, rcli11g nl' 1 he i11v:1lidily 111" a11y 011c or 
more prohibitiollS shall 11ot alfocl the validity ol' :Ill)' reniainillg 
prohibitions. 

SEC. 327. Section 859 of the Penal Code is amended to read: 
859. When the defendant is charged with Lhe commission of a 

public offense over which the superior court has original jurisdicl·ion, 
by a written corn plaint- subscribed t1nder oath nncl on file in n crnrrt 
within lhe cou11ly in which the public offense is triublc, he or· ,1hc 
shall, without unnecessary delay, be taken before a magistral·e or the 
court in which such complaint is on file. The magistrate shall 
ilnrncdiatcly dclivcr L·o the cit'J,,ndant a copy of 1·lw compl:1i11t, 
inform lhe defelldant that he or she has lhe right lo have the 
assistance or counsel, ask the defendant if he or. she desires the 
assistance of counsel, and allow the defendant reasonuble time to 
send for counsel. However, iu a cnpital cm>e, the court shall inform 
the defendant that the defendant must be represented in court by 
counsel at all stages of the preliminary and trial proceedings and that 
·such representation will be at the defendant's expense if the 
defendant is able to employ counsel or at public expense if he or she 

·is unable to employ counsel, inquire or him or her whelher he or she 
is able to employ counsel and, iF so, whelher the c\ef'end:111t desires 
to employ· counsel or the clefenclunt's choice or to have counsel 
assigned for him or her, and allow the derenclant a reasonable tirne 
to send for his or her chosen or assigned counsel. The magistrate 
must, tipon the request of the defendant, require a peace officer to 
taken message to any cot1nsel whom the defendant mny name, in the 
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j11diciul distrid in which the court i.s\.!ii"tUated. The officer shall, 
without delay and witlio11t a foe, pelrf'o1'111 that duty. II' t·he i:\efondant 
desire> and is unable to emµloy counsel, the court shall assign counsel 
to defend him or her; in a capital case, if the defendant is able to 
employ counsel and either refuses to employ counsel or appears 
without cmmsel ofter having had a reasonable time to employ 
counsel, the court shall assign counsel to defend him or her. If it 
appears that the defendant may be a minor, the rnugistrate shall 
ascertain whether such is the case, and if the magistrate concludes 
that it is probable that the defendant is a minor, he or she shall 
immediately either notify the parent or guardian of the minor, by 
telephone or messenger, of the arrest, or appoint counsel to 
represent the minor. Upon the first court nppeamnce of counsel, or 
llpon a determination by u magistrute that the defendant can 
represent himself or herself, the prosecuting attorney shall, within 
two ct1lendar days, deliver to, or make accessible for inspection and 
copying by, the defendant or counsel, copies of police, arrest and 
crime reports. Portions of such reports containing privileged 
information need not be disclosed if the defendant or counsel has 
been notified that privileged information has not been disclosed. lf 
the charges ugaimt the clerendant are dismissed prior to the time the 
above-menlionecl documents are delivered or made uccessib\e, the 
prosecuting attorney need not deliver or make accessible such 
clocllments unless otherwise so compelled by law. 

SEC. 328. Section 871.5 of the Penu\ Code is amended to read: 
871.5. !f 11n action, or u portion thereof, is dismissed by a 

inaµ;istrnt·e p1ll'Hllant· to Section 85tlb, 8[il, 871, or 1385, the prosecutor 
ma)' mah' a 111olin11, with 1rnliec.\n the <1,.,['"ud:u1t· and nwgislrnl'e, in 
the superior court within 10 Jays (1fter the diwlissal lo conipel Lim 
magistrate to reinstate the· complaint or a portion thereof and to 
reinstate the custodial status of the defendant under the same terms 
and conditions as when the defendant last appeared before the 
magistrate, on the ground that, as ll matter o[ law, the magistrate 
erroneously clismissed the action or u portion thereof. 

The superior court sliall hear •tnd determine the motion on the 
bt1sis of the record ol· tl1e proceedings before the magistrate. If the 
rnution i> litigated lo decision by the people, they shall be prohibited 
From refiling the action, or the portion thereof, which was dismissed. 

\f, within 10 days after the magistrate has dismissed the action or 
ti portion t·hereol', the prosecuting attorney files a written request for 
a ITamcript ol' the proceedings with the clerk or the mngistrnte, tl1e 
reporter shall immediately trnnscribe his or her. shorthand notes 
pursuant to Section 869 and file with the clerk of the superior court 
llll original plus one copy, and l\S many copies as there are defendants 
(other than a fictitious defendant). The reporter shall be entitled to 
compensation in accorcl•rnce witl1 tl1e provisitins or Section 869. The 
clerk oF the superior court shall deliver •1 copy o!" the transcript to the 
prosecul"ii1g altorney immmet\iate\y upon ils receipt nnc\ sha\1 
tlc\ivcr ll t:O[l)' o[· [\iC _trnnscripl \·o .;,<IC~h t\efenclanl (othc.r than H 
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rictitious defe11cla11t) upon his or h1?.r demand without cost. 
When a court lrns orden>.d the rernmption or proceecli11gs before 

the magistrate, the' rnagistrnte shall resume the proceedings within 
10 days 11f'ter the s1q,mrior court has entered :in order dircwl·i11g the 
reinstntement ol' the complaint, or a porlicm there.of, or within 1.0 

· da)'S af.f.er the rernittitur is filed in the superior court. Upon receipt 
of the remittitur, the superior court shall forwRnl a copy to the 
mngistrate. 

Pursua1it to paragraph (9) of subdivision (a) of Section 1238 the 
people .rnt1)' Lake an tippea\ from the deai:1\ nF the 111ol:ion hy I he 
superior court to reinstate the complaint or a portion thereof. H lhe 
motion to reinstate the complaint is granted, the defendant may seek 
review thereof only pursuant to Sections 995 and 999a. The review 
mny only be sought in the event the clefendanl is held to answer 
purs11:111 l Io Scdio11 872. 

Nothing con taincd hcrei n shn 11 prccl 11dc a 11rngisl n1 Le, 11 po11 \lie 
resumption of proceedings, from considering a motion miHle 
pursuant to Section 1318. 

SEC. 329. Section 894 of the Penal Code is nmendecl lo rear1; 
894. Sections 200, 2.0la, and 202.5 of the Code of Civil l'roceclnre 

specify lhc cxernptions :ind the exc11sf'.s which relir-wc a pr.rson rrorn 
li:ibilii·y lo serve :1s 11 grn11d juror. 

SEC. 330. Sectiou 1170.G of the l'en:il Code i.s nmcnclcd lo rend: 
1170.G. The Judicial Cuuncil shall continually slucly and review 

the statutory sentences and the operntion of exisl'ing criminal 
pcnnltic.s and .sh:dl r.-,port l'o lhce C:ovr-mmr 11nd 1·0 l'lrn appropriate 
policy COllllllittccs or lhc Legislnturn ils :umlysis rr.gardi11g 1'11is 
subject nwtter t111d as to all proposed legi.1latio11 nffocting f'elo11y 
scnh~nccs. The review am\ a1rnlysis .~hall take i11\o co11sickralion all 
ul' lhe following: 

(a) The nature of the offense with the degree of clanger \lie 
offense presents to society. 

(b) The pennlty of the offense as compared to penalties ror 
offenses that are in their nature more .1erious. 

(c) The penalty of tbe offense as compared to penalties for the 
same offense in other jurisdictions. 

(cl) The penalty of the offense as compared to recommendations 
for-sentencing suggested by national commissions nncl other learned 
bodies. · · 

SEC. 3.'.ll. . Section 1203.4a of the Penal Code is amended lo rend: 
12.03.4a. (a) Every defendant convicted of a misdemeanor and 

not granted probation shall, at any time after the lapse of one year 
from the date of pronouncement of judgment, if he or she has fully 
complied with and performed the sentence of the court, is not then 
serving a sentence for uny offense and is not under charge of 
commission of any crime and has, since the pronouncernei1t of 
judgment, lived Rn honest and upright life and has conformed lo and 
obeyed the laws of the land, be permitted b)' the.court to withdraw 
his or her plea of guilty or nolo contendere and enter a plea of not 
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guili")'; or if he or she bus bet•ll convicted al"tcr a plell or not guilt)'. 
the court shall set aside the verdict of guilty; Ll.n<l in either ca>e the 
court shall thereupon dismiss the accusatory pleading against such 
<lefendant, whn shut\ thereafter be relet1sed from all penalties and 
dis11bi.lities resulting [Tom the offense of which he has been 
convietcd, except us provided in Section 13555 of the Vehicle Code. 
The defendant shall be informed of the provisions of this section, 
either orally or in writing, at the time ·be or she is sentenced. The 
defendant may muke such 11pplication 11n<l change of plea in person 
or by attorney, or by the prohntion officer 1iuthorized in writing; 
provider!, that in any subsequent prosecution of such defendant for· 
any other offense, the prior conviction may be pleaded and proved 
nnd shall have the same effect us if relief bad not been granted 
pursuant to this section. \ 

This subdivision applies to convictions which occurred before as 
well as those occurring uFter, the effective date of this section. 

(b) Subdivision (a). does not apply to any misdemeanor falling 
within the provisions of subdivision· (b) of Section 42001 of the 

Vehicle Code, or to uny infrnct-ion. 
SEC. 332. Section 1413 of the Penal Code is amended to read: 
14 l :1. (a) The clerk or person having charge of the property 

st<clirnl for any police deporlrnent in any incorpornte<l city or town, 
or for an)' sheriffs deparline111· in :my county, shall enter in 11 suitable 
l>nolc a deseriplio11 u[ every article of property allege<l to be s\·olen 
or ,,.nbffo•.\ec\, and bro11[-1hl int·o t\1e office nr tnken from the person 
or a prisom~r. and slwll altac:h a n11inber In c'al'.11arlick,1111d malw a 
corresponding e11l ry Lhere.oL l.\e 111t1)' t.mgrnve or ii11hcd an 
idel]tifical:ion number in property described in Section 537e For the 

p11rposes thereol·. 
(I>) The clerk or pe.rsm1 in ch:irge ·or the. pi-operti·section may; 

upon satisfoctory proor of the ownership oF property held pursuant 
tb Section 1407 ,. and upon presentation of proper personal 
identification, deliver it to the owner. Such delivery shall be without 
rll"ejuclice to the state or to the person from whom custody of the 
prnperty was taken or 10 un)' other person who mn)' have u claim 
ag:iirn;L the prnpcrty. Prior to such delivery s·uch clerk or person in 
charge oF the property" section shall make 1rnd retain a complete 
photographic record of such property. The person to whom property 
is cle\ivered shall sign, under penalty oF perjury, u declaration of 
ownership, which shnll be ret11inecl by the clerk or person in charge 
or the property see\"ion. This subdivision shall not appl)' to nny 
property subject to rnrl'eiture 11•1der any provision ol' luw. This 
Sllhdivision shall lH\I apply llllless the c.\erk or person in charge of the 
properly section hns served upon the person _i"rom whom cmtody or 
t\1e property wus taken n .notice of a claim o!- ownership and a copy 
of the satisfoc\ory [)fOOf o[ ownership tendered and has Etl\OWec\ SllCh 
ve1:son rensonable O[lporl'llllily to be 11enrcl as to why the property 
should 110l he de.livere.d to the person claiming ownership. 

11. lhe pC'.rson upnn whom a nol"icc> ol' c\ltim arn\ proof oF owne1'ship 
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has been s0.rvcd docs 1ml respond nsserting 11 clni111 lo 1·he prnpe.rty 
wiLhi11 !!) days l'n.l111 Ilic d:il1:' ril" rc.'.c"iJll ol' 1l1r: ""·vii:•» lhn pl'<Jl!C'"il' 
may IJe t\isposetl of ill :I \llllllllCI' 11ot inconsis[C)ti\' Willi ih" prnvisio11s 
or this section. 

(c) The mngislrnte. ~cJor~, who'!' the rn1nplainl i., lnid, or who 
examines Lhe ch:11·ge-· again.11· 11i,~ 'ticnm11 aec1isrd or .sl ealing or 
embezzling the property, or L·he courl:'bel'ore whi~h a trial i., had for 
ste.alJ11.g or embezzling it, s\rnll upon 1q)plir;a lio11 b)' the per.,on frorn 
whom custody oF the prope.rty was taken, review Llie delermi11aliun 
of the cl~rk or perso11 in chtlrge o\' the properly .,ection, t1ncl mtt)' 
ortler the

1
property taken i11to the cusl·ody oF the court 11p1.1n a \'i11rli11g 

that the person to whom l·ne property was delivered is nol en lit led 
thereto. Such court shall make its deterrnimtlion i11 the ,,ame 111tm11er 
as a cletermi1rntion is made when \·he matter is lidure the comt 
pursuanl \'o Srclirms 14011 lo 14111, i11r:l11sivi·. 

(d) The clerk or person i11 r:hnrgr. nf' 1\"' prnpi!rl)' ·'"di1J11 is 11111 
liable in tlarnnges 1·ur any official adio11 perl'cmncrl l1c,rr.unrlr.r i11 
good faith. · 

SEC. 333. Section l.551.2. or the Perntl Code is amenclecl lo rf'.ad: 
[;'i!il.2.. ProcP.('rli11gs rnr lilf' COl1llllil'll\C.:11l or a person clrnrgcd 

t1ntlt:r Sl'ciio11s l:i:il ;111rl 1'1fil.I shall Ii" si11iilar 111 lltnsf' prn1,icl .. d i11 
iltis l'Od" for llH' c:<11111iiil111n11I 11[· a 1""""'11 1:l111ri.~c:cl will1 '' p1d1li1· 
11ffl'l IS1' in 1 lt is·''" l n r:xcc:.pl I hn I :111 ""' ·111 p lil'ic:cl 1 ·1111)' 11\' :1i1 i 111Iil'l111<'.ll I 
l'c"111d. :111 illl.nr111nli11n, n v1•ril'i1:d C'llllll'l:ii11I, c11· 11111<'1' .ii1tlil'i:il 
proceerling.1 ngni11sl thal pc1·"'" in till: sl:tl" in wl1icli 111· m slw is 
charged or alleged to have comrnil lrd 1111: nil<'"'·'" 111:1y I"' tTcc·i\'cd 
as evidence bdorc the 11wgislrnlr:. 

SEC. 334. Section 1567 or the Penal Code is amended to read: 
1567. When it is necessary to have a person imprisoned in the 

state prison brought before any court, or a pernn11 impriso1112c.I in a 
county jail brought bcforr. n c:o11r\ sit ti Ilg i11 a1111Ll1r.r c:()Ullty, :t11 "rdl'r 
for that purpose may be mm.le lJ)' lhe cm1rt a11rl executed ii}' lite~ 
sheriff or the county where it is made. The order slwll lie signed by 
the judge or magistrate and ,,ea led with ihe seal of the c<JL1rl, if :my. 
The order shall be to the following effc:ct: 

County of (as the case 1oay be). 

The' people or the State or Culiforni11 lo ihe W:trdP..11 or (or 
sheriff or _____ , as the c11se llll!)' be): 

An order hnving been made \hi.~ day by lne, that A: \3. he produced 
in this court :is witne.ss in lht> ca.,c or_· __ . __ .. , )'Oil :ire crn1111'1:t11ded 
to deliver him or her i11to lhe cusludy or ··----· 

Dated this dn)' of , 1 !l __ . 
SEC. 335. Section 2.90.'l of the Penal Code is amended to reacl: 

. 2.!1!l3 .. (a) 111 any ca.,e i11 which a wo1n:111 o!Tccndr.r c:tn lie 
se 11 ten ced lo imprison men l in I he cou 11 L)' .i:1 i \, ol"iJe req u i r<':tl to se.r ve 
a term of imprisonment therein as a condition of probalion, or has 
:tlrc:idy b""" -'O sf'11lr.11ciod or i111prisrrnrd, Lltro.co1iri· which Lrif'd tl1t~ 
offc•lld<'r 111a,\', Willi \\if•'(:11\lSl'lll o!' \Jir• 11ffr·11dc'r 111111011 :IJ>i>lir·:ilioll of 
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the sheriff or on its nwn motion, with \1;·~ -consent of the offender, 
co111111it the oFfencler to the sheriff with directions for placement in 
the C:alil'ornia l.nstitu!ion for Women in lieu ol' placement in the 
couuty jail ii' the court f'inds that the locnl delention focilities nre 
i nadequu le for the relrn hi\i tat ion oF the off enders 1111d iF the court 
co11cl11cles that the offender will benefit from that treatment nnd cure 
as is uvailuble nt that institution und the county has entered into a 
contrnd with the state under subdivision {b). The offender~ may be 
ret!eivud liy !lw l)irer.:tor nl' C:orrnclin11s and imprisun""I i11 tht~ 
( :,dil'ornia lmlitulion l'or Women in accordance with the 
commitment of the court by which tried. The prisoners so confined 
shull be subject in 1dl respecls to riisciµline, diagnosis, and treatment 
as though committed under the laws of this stute concerning felony 

prisoners. 
(b) Tbe Director or Corrections muy enter into contructs, with 

the approval of the Director of General Services, with any county in 
this state, upon request or the board of supervisors thereof, wherein 
l'hu Department ol- Corrcctiom ugrees · 1·0 rurnish diagnosis ancl 
treatment services and detention for selected women county 
prisoners. The county shall reirnliurse the state for the cost of the 
services, the cost to be determined by the Director of Finance. ln rmy 
contract entered inlo pursuunt Lo this subdivision, the county shall 
agrr:t' lo pay thnl amount which is reasrnwbly necessary for payment 
ol' all 1dlnwa111:i: Ill c:a<:h rult:as"cl or paroled priso11nr l'or 
trnnsporlaliun lo lhu 1iriso1wr's cuu11l)' ol' residenec m r.rn111ly where 
nrnploymenl is available, and may ag1·ee to provide suitable clothing 
and a cash grnluii)' \·o the prisrnwr< i11 lhe eve111· tlrnl· they are 
clis!'.l1111'gt>d frlllll llial i1istil11lio11 hm.:1111s" or parolt' or l:!llllplulioll or 
Iii" l"n11 Jm which lliey Wl:l't< s1:i1luneecl. l•:ac:h co1111ly auclilor shall 
i111:h1de in his s!ute settle111enl report rendered to'Lhe Controller in 
lm' 1<1011ths ol'Junu11ry und June the urnounts due cinder any contract 
a11lhnrizud by this section, and the county treusmer, nt the time of 
st.•lllcrnu11t with tlH• slule i11 those• 111onths, shall pay to the St·ate 
'i'rt•i!Sllrt:I' t1Jllll1 ordi:r or ihe ( :onlro\ler, t·l1e 11nHllllllS ro1111ci lo be due. 

(e). The Depurt111enl or Corrections shall uecept the women 
co11nly prisoner~ iF it believes that they can be materin\ly benefited 
by the confinement', cure, treutment and employment and. if 
ndequute focilities to provide the care ure available. None of those 
pc:i-som sh11ll hr. I rnnsportc:cl lo m1y f'ucility uncler the jmisdietion of 
the Department ol' Corrections until the director has noliFied the 
referring comt thut the person may be transported to the Cnlifornia 
Institution for Women ancl the l:inw Ill which she can be received. 

(d) Thu shcrilT ol' the cm111ty in whi1J1 an mcler is c'itaclt:. \)luting 
1t wornun county priwncr \H1rsu11nt to this section, or any other peace 

· nlTicer designate.cl by the court, shnll execute the order pt.icing the 
per:;on i11 the i11stitulion or returning lier therefrom to 1·he c.:nurt. The 
expenses o[ l'lie ptJuce officer incurred in executing the order is Lt 
"l111rge 11pnn \lie c:nunly i11 whi"h the courl' is sil'unt·ed. · .. 

(lo) Thu Uin:dm oi' Cc~rructions '!11\)' rctur11 I'll the., cut111n1ll111g 
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:111lhority :Illy wo11i:u1 priso11er tr:11u;rern'd p11rm1:111l lo !Iii.~ ·'<'t:lirn1 
whe11 thnl person i.~ guilty or nny violalion of i:ules a11d rng1ilalio11~ 
of the California lnslil"ution for Women or the Department or· 
Corrections. 

(f) No woman p1·isoner placed in the California Institution for 
Women pursuant to this section shall thereafter be deemed lo hnve 
been guilty of a felony solely by virtue of such placement, ancl she 
shall have the same rights to parole R.nd to time off ror good bP-linvior 
as she would have had if she had been confined in thG county jail. 

SEC. 336. Sectiou 5006 of the Penal Code is a1ne1ulecl to reacl: 
5006. All moneys now held for the benefit oF prisoner~'i11cl11ding 

thal known as the Inmate Canteen Fund of the Californin Ii1sl'ilt1lion 
for Men, and the Inmate Welfare Fund of the California Institution 
for Women, and the Trust Contingent Fund of the Slate Prison at 
Folsom, and the S.l'.L. Commissary, Cn11le8n Account, Hobby 
Association, Camp Account, Librnq• F1111d, NC'.WS /\gr.11cy of ihr. Si·alr. 
Prison :1t San Qw,11lin, the Prisoners' 1;·1111d, and llH' l'ris1111crs' 
Employment Fund, shall be rlr.posiled in I he lnm:ite Welfore FU1nl 
of the Department of Corrections, in the Stale Trea.1ury, which fund 
is hereby created. The money in the fund shall be used for the 
beneFit, erlucahun, and welfare or irnnnles of prisons nnd instituhnns 
t111<ler the jurisdiclio11of1'11e Del'art·rnnnl ol' CorrccliC>ns, i11cl11di11g 
but not limited lo the establishment, tnainlcnance, e111ploy111e11t or 
1wrsrn1111'I f'or, and pun:lias<' 11f ile1ns for sa\r. \o i11111:1lr.s :ii c:111lee.11s 
maintained al lhe :;latn institutiom, and I'm the csl:d1li.~h111P11\, 
111<1 in terw nee, em ploy men t of pernonnel a nc\ necessary r.xpenses in 
connection with the operntion of the hobby shops at inslitulions 
under the-jurisdiction of the Depnrtmen~ of Correctiom. 

There shall be deposited in the Lumale Welfare Fu1irl all net 
proceeds from the operation of canteens and hubby shops anrl any 
moneys which mny be assigned lo the slate prison by prisoners l'or 
deposit in the fund. The moneys in the fund shall constitute a trust 
held by the Director of Corrections for the benefit and welfare as 
herein defined of al\ of the inmates of institutions and prisons under 
the jurisdiction of the Department of Corrections. 

The Department of Finnnce shall conduct a biennial audit of the 
Inmate Welfare Fund lo include an audit report which shall 
summarize expenditures· from the fund•by major categories. At the 

. end of each intervening ri.scnl year, a statement of operutions shall be 
prepared which shall contain the sarne information as would be 
provided in the biennial audit. At least one copy of nny statement of 
operations or audit report shall be placed in each library maintained 
by the Department of Corrections and shall be availuble there to any 
inmate. 

SEC. 337. Section 5007 of the Penal Code is amended lo rend: 
.5007. The Diredor of Con'ections may invest any 1110118)' in the 

Inmate Welfare Fund that in his opinion is not necessary for 
immediate use, with the approval of the Department of Finance, and 
inlr'rC's\ r.:ir11r.cl :111d othr.r i11ercmr.nt rlerivt'd l'rmn invc>.<lrne.nts 
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muc\e purnunnl to this section shall be paid into the Inmate Welfare 
Fund oF lhe Department of-' Corrections. 

SEC. 338. Section 5008 of the Penal Code is umended to read: 
5008. The Director of Correctiom shall deposit uny funds of 

inmates in his possession in trnst with 1·he Trnasu1·er pursuant to 
Section 16305.3 of the Government Code, except that the Director 
of. Corr_ections, when specifically uuthorized on a separate written 
form by lhe inrnute arnl .rnhject lo l·he ttpprovul of L·he Deparlmeut 
or Finance, may deposit such funds in interest-bearing bank accounts 
or invest or reinvest such funds in any of the securities which are 
described in Article l (commencing with Section 16430) of Chapter 
3 of Part 2 of Division 4 of Title 2 of lhe Government Code and for 
the purposes of deposit or investment only mny mingle the funds of 
any inmate with the funds of other inrnutes. The director shall 
deposit the interest or increment accruing on 1mch fonds in the 
Inmate Welfare Fund. Any interest or increment accruing on the 
funds of a p~rolee shall be deposited in bis or her account. 

SEC. 339. Section 13301 of the Penal Corle is amended to read: 
13301. As used in this article: 
la) ··11ecorrl" meuns the master local summury criminal history 

inl'orlllalion as del'i11ed in subdivision (n) of Seclion 13:JOO, or a copy 
thereof. 

(Ii) "A perrnn authori/.ed by law to receive a reeord" means any 
person or public agency uuthori/.e<l by a court, statute, or decisional 
law to receive u record. 

SEC. .'J40. Secl'ion 13843 of the PenJI Code is mnenrled to rea<l: 
13843. (a) Alloc:ution a11d ttwunl of funds rnude uvailable under 

this chapter shall be mude upon application to the Office al' Criminal 
Justic:t'! Planning. All upplications sbal\ be reviewed and evalunted.by 
ti1e crii ne resistai1ce task force in accordance with ils -established 
criteriu, policy, and procedures. Applicntions deemed appropriate 
I'm 1'11ndin[; considerntion und I hose cleemed not appropriate For 
1'1t11din!,\ will bu \T1t11Hn1illt\cl, with t~xplanatory uu111uH.rnls, to the 
Executive Director ol' lhe Office o!' Criminal Justice Planning. 

(b) The Executive Director of the Office oF Criminal Justice 
Planning is autliorized to allocate und award funds to communities 
developing citizen involvement and crime resistance programs in 
compliance with the policies and criteriu developed by the C3lifornia 
Crime Hesistance Tusk Force as set forth in Sections \.3844 and 13845. 
Applications receiving Funding under this section shu\I be selected 
from among those clei;rnecl appropriate for funding by the crime 
resislan~c l'ltsl< [oree. Co1nprehensive crime prevention programs For 
the elderly as set forth in parngrnph ( L) of subdivision (Ll) of Section 
l3il44 shull, i11 the uggregate, be included among program activities 
in local assistance grants receiving not less than 50 percent of funds 
llVllilable under this ch<1pter. · 

{<:) No sinf-\l" aw1ml oi' l\ll\tls ttntler !'his c1rn\lte'-r shall exceed a 
1rn1~i11111111 111' """ ht1<1tlr1·.d twt:11ly-l.iv.: 1l,.111sa11d d<1ll:11·s (:~12.R,(Hl(\) 
l'ur a \2-111<111Lh !!,l'llllt 111:riutl. \I is illtt:11dt>tl l\l<1l :1\ k.a•:l "ig\i\ \11u1tl 
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prqjecl nw,.rds will In' '"'l'i"'rl<'.d willi !'1111d.~ 111:111" :ivail:il>l1· 111111<'1· 
this chupler. 

(d) Funds disbursed under this chapter shall not s11pplanl· local 
r1111ds that wo11lcl, ill lhe nhsencenfthe Corn1111111ily Cri1ne Tiesistance 
Prugrnll\, lie u1adc :i11:iilahlc lo s11ppor\ crii111> rc'.sisl:111c1·. prn~'.ralli.s in 
loca_rTaw rnii"orceill,ent agencies. 

(ii.) Within 90 dn)'s fol\owit1F( the effective cl:ite or this chnpter and 
in consul tu I.ion with the California Crime 1\ccsish111<:c. Task l•'orcc, l'lie 
executive director shall prepare and issue written prngrnm and 
1tdminis\rn\'ive · guidelines nnd procedures for ihc California 
C:o1111 u uni l y Cr i 111 c I\ csisla.11ct~ I' rn g r:1111, C

0

lll1S isl c11 l w i l h 1 Ii i.1 ch :1 p lm·. 
ln uddition 1·0 all other rormal requirements that may :1pµlr lo the· 
e1rnctment oF such guidelines nncl proced11res, a complete aucl final 
drnft of tbem sha\l be submittec\ no later tlrnn 60 c\tl)'S rollowing the 
effective elate or this chapter to the Cl1airporrnns of the Criminnl 
Jl1slico C:o1111nillee oF the Assembly and the Jll(liciuri' C01nmit1·8e nl' 
the Sern1le of the California Legisla\·ure. 

(f) Annually, commencing November l, 1978, the executive 
director shall prepare a report to the Legislature descl'ibing in detail 
the operntion of the progrnm and results obtained lrom the 
Calirorni11 Com111u11ily Crime lksistance l'rogrn111. 

SEC. 341. S1,clion 732 ol' Lhe Probate C:utlc i.1 11111e11ded to reud: 
7:12. (11) l'm.s1.11\11l to s11bdivision (b), an altnchll1ent lil:n may be 

e011Vc.rlcd inlo a jrn\gl\lcnl lien ll\)011 prnpe.rly or t\icc es\·a[C\ s11\Jject 
In the all:i<.:lunenl lien in eil her o[ tht' ('o\lowi11g rnses: 

( l) WhC'.rc thej11tlgn1enl debtor dies al'ler 011\ ry ofj'1clg1nenl in :in 
action in which the 'properly was uttached. 

(2) Wbere ll ju<lgment is entered ~tfler the death or the ddenclant 
in ;111 action in which the property was att:ichetl. 

(b) To convert the atlach111e11L· lien i11lo "juclg111enl lien, nflr.r 
entry of judgment in the action in which the proµerty was attached 
and prior to the expiration of L·he attachment lien, the levying officer 
shall serve an abstract of the jllllgment and a notice tl1at the 
attachment lien has become a .iudgment lien upon the person 
holding property pursuant lo the alt:ichment or slrnll record 01· file 
an ab~truct of tbejudgrnent and a notice that the attachment lien has 
become a .iudgment lien in any office where l·lie writ :l11d notice of 
attachment are recorded or filed. 1f the attuchecl property is renl 
property, the plaintiff cir the plaintiffs atl'orney rnny record the 
re('juircd abstract 1111d notice with the same elTeci· 11.< ii' rr.corrkd liy 
lhe levying officer. Thr juclg111c.lll"lic'11 11:1:< illl'. s:111w priori\)' ;is the 
attnchmenl lien. 

(c) After the death of the decedent, any one or more members of 
the decedent's family who were .~upportecl in whole or in part by the 
clecedenl 11111y claim an exemption provided in Section 487.020 of the 
Code> of Civil l'roc<·,durn For prupccrly levied upon 11"'"""ml· lo the 
altachmcnl ir 1·bc right \·u l·he Pxemption exists :ii the lime the 
<~Xl".mptiun is c:lairned. The ('XC.cl1l·or m ad111i11istrnlor of lhe 
rlcceclcnl 's estate m:1y clllirn ihe 1'.xP1nptin11 cm ht'hnlF of' such 

1 ll 11111 

M rm 

it 
~{ 

Ch. 71,1] 

11 I~ '.l I I 1 H'.r 

cxe111pli1 
nncl noti1 
with rc.s 
GX8111\)li• 
daimctl 

sm :. : 
l 11 rr.:id: 

2.:l J.J. 
lncntion 
lnc::i I io1 < 
office () 

sit11ale.cl 
luc:1tor · 
anrl lhP. 
lhe ~i(~.c: 
Stalr.~i ~ 

A 11)' • 

any n1i· 
notice, 
upo11 ( 

hundrc 
exceed 

s1::c: 
to rr.n { 

2.711H 
lhe ill: 

from c 

(n) 
lhrec 
prior I 

(b) 
goven 

SI~( 

lo re" 
27GI 

a pub 
least: 
henri1 
Co<IP 

Sl•:1 
lo re: 

3.3 l 
parle 
proc< 
:qlpc>. 

olhc:i 
co11f1 
See ti 



h. 714 

: local 
ib111ce 
LI \lS in 

~rand 
:e, the 
n and 
for11in 

1ap1·er. 
lo the 
rl final 
ng the 
iminnl 
ttee of 

:c11tive 
l cletnil 
ll1 lhe 

o reacl: 
nay be 
;11bkct 

't· in :rn 

"ndant 

~. after 
tac:hed 
officer 
tit the 
pe1·son 
or hie 

ien has 
ltice of 
is renl 

,,.cl the 
duel l,y 

as the 

, be rs of 
: b)' the 
~l nr the 

to the 
·nc:. l'he 
ol' the 
i1· ollch 

Ill till\ 

Ch. 714 ] STATU'l'l~S lll•' JU81 2735 

member or members oC the dt!c:edent's fnmilv. The claim of 
exemption muy be made al uny time prior to the .time the abstrnct 
and notice has been served, recorded, or riled under subdivision (b) 
wi ih resp eel lo l hu prnpcrly cb i mcc l l:o he exo11J pl. The claim of 
uxc,111plion shall liu 1natle i11 1·!1e sa111e manner as 11n uxi;mpl:ion is 
cbimed 11nder Section 482.JOO oC the Code of Civil Procedme. 

SEC. 342. Seclicrn Z3 l3 of the Public Hesources Code is amended 
to rend: 

23L3. Within 90 days af'ter the posting of his or her notice of 
location upon 11 lode mining claim, placer claim, tunnel right or 
looalion, m millsil·B cbirn or localiou, the locul:or shall rtocorcl, in the 
office of the county recorder of the county in which the claim is 
situated, a trne copy of' the notice together with a statement by the 
locator of the markings of the boundaries as required by this chapter 
and the charncter of the markings, which statement also shall include 
the section or seclitllJS, lDwnship, rnnge, nnd meridian of the United 
Slates survey wil'hin which all, or any part, of the claim is located. 

Any person who willruHy makes a false sl-atemenl with respect t·o 
any mining cluiin on the posted locution noliee or on the recorded 
nntiee, or accn1111Hmying statement, is gllilly of a misdemeanor and, 
upon convictio•1, shall be punished by a fine not exceeding one 
hundred dollars (*JOO) or by imprisonment in the c:ounty jail not 
exceeding six months, or by both that fine and imprbonment. 

Sl~:c .. '343. Sccl'ion 2708 or the Public llesources Code is amended 
to read: 

2708. An)' t:ily or county that !ins aclopt·ecl an ordinance requiring 
lhl, i11slallalio11 of' :iccden>grnpll>; in slTllcll1rcs ~hall ho exempted 
frorn Section 2705, iF holh ·or the following have occurred: 

{a) A 1ni11it11t1m ol' one otructure has beun illslru111ented with 
U1ree accelerogrnphs i11stalled in accurclance wilh the ordinance 
prior to] anuary 20, 1972. 

{h) A wrilten request has been sent to the State Geologist by the 
governing Liody of the eity or county that it be eKempted. 

SEC. 344. Section 2760 of the Public Resources Code is amencled 
to read: 

2.760. The board shull not ac!ot'it or revise the state policy, unless 
a public hearing is first held respecting its adoption or revision. At 
least 30 days prior to the bearing, the board shall give notice of the 
hearing by publication pursuant to Section 606l of the Government 
Code. 

SEC. 345. Section :l:Jl L of the Public Resources Code is LJrnended 
to read: 

3.1 l I. I 11 those suits, :i reslra in i l1g order shall not: be issued ex 
pnrte, and a \empornr)' or permanent injunclion issued in the 
prciceedings sh;dl •1ot be refu~ed or dissolved .OT stayed pending 
;,ippeal U[l<lt1 \'Ii'-' givi11g or :uiy bond \\r uuc\ertaking ()\' ot1w.rwise, but 
olhcrwirn Lhu prnccdlil't:, inc:lt1ding !he procedure on uppeal, sh:dl be 
~0t1l'or\1\ahle wilh lh'-' prnvisions or Ch;qitc:r ::i (cotntllc>llCing with 
Scdit•n 52.5) ,,r Ti\\t:. 7 ol' l':irt 2. nr ll1c Crnk. nr Civil Proc:edure. 
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In the proccc.dings, H1e findings of the .111pervi.rnr, ur1less set n.~ide, 
or except to the extent rnodifiGd, by l'he clirccfor, shall coJ1sli111tc 
JHima facie evir\e.nce of the un rca~onabk wnstnge of gns 1·h0rei11 
found to be occ11rring or thrc:itened. 

SEC .346. Section 3470 of lhe l'ublir: Hcs(Jl.irces Code is :11w:.11dr:d 
lo rend: , -· ·. 

3470. (a) All rules and regulations of the boruld shall be adol:lled, 
amended, and repealed in accnrd:mce with Clwpter 3.;) 
(commencing with Section 11340) or Part 1 of Division 3 of Title 2 
of the Governmehf Code. 

(h) The boGrd slrnll ndopt rules in acrnrdnnce wil·h subdivision (a) 
governing contents of, and Fees ror, applications for regi.1trntinn.~ 
under this article and procedures !"or review of applic:1tio11s ~mrl for 
approval, renewal, denial, and revocation of registralions. These 
rules shall p1·ovide for joint registrntions for persons requiring more 
th:in one nuthori7.ation unde.r this article or other provisions 
admlnish:.re<l by the hoard. The board shall also ndopt rules 
prescribing provision of receiµts, the keeping of records, :ind the 
liling of reports by regis\-rnnts. 

(c) The board shall register nn npplicant irit cir-Jennine.> l'lrnt the 
proposed nw.ans for colk.cl'ion, tr:nrnport, lrnnsrer, storage, recycling, 
11se, or disp1Jsal i., oporntionally safr,, nnvirc111111r.11\ally wtrnd, nnd 
consistent with this article nnd shall itttpo~t?. le.nns i11 co11nr:ctin11 will1 
the registration requiring the registrntion holder to insl":11! or effect 
controls, processes, or practices necess<lry to insure con\-inuous 
compliance with existing laws and regulations. A registrntion shall be 
valid until revoked. 

(cl) The. lin;ml shntl coordinate nctivit·ies and functions with nil 
other stale agencies, i11cl11di11g, lrnt not limited lo, the Stni(' 
Department or Health Services, the Department or Watnr 
flesources, and the State. Water Hesources Control Board, in order to 
avoid rlllplicnVion in reµorting and information gathe1·i11g. 

(e) The board shnll prepare and submit an annunl report to lhe 
Legislature, based in part on information submitted in uccordnnce 
with Sections 3467, 3468, and 34G9, surnnwrizing informution 011 used 
oil collection and recycling and registrnrions, annly7.ing the 
effectiveness of the provisions of this article i11 implementing the 
policies prescribed in Section 3453, :ind making recommendations 
for necessary changes in the provisions or their ad111inistrntio11. 

SEC. 347. Section 4l43 of the Public Reso11rces Code is amended 
to· rend: 

4 !4.3. The,, Legislature hereby rinds and declnres that the 
m:ii11te11a11cc• of !lie cco1101nic wc.11-he.ing of the state and thL~ public 

. hca Ith n 11cl s:i fccJ)' req11i re that th" st-:1 I e, th rn11gli th(' depll rttt tent. 
OUtain fnll ut-ili7.al'iOtt of alJ equipment·, pNSOllJlC'i, :111d huildi11gs 
under l'l1ejurisdictio11 of lhe Director nF Fmi>SfTy. 111 order to ol1t:iin 
thes(' bc11dits, the clic-e.clor, in neconl:incc with poliq' dctennined by 
the bo:ircl, may provide personnel for :md opernte .rncli fire .sl«tlinm, 
st,1t·cwide, tts he dr.0111s necf,srnry lu provide. lhe best possible !'ire 
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prol·ection. Personnel or erp1ipment shull not he assigned to any 
loeation (Jr n~~ignecl p11rsu11nt In .Section 4144 if tht:J assignrne:nt wonld 
not meet polic~)' all(! standards u~lablisherl by ! lie hnnrd. The 
stnnrlards shall he designed to assure that the striking force and 
efficiency or the department in its primary mission of wildland fire 
protection will not he reduced or impaired. The policy and standards 
shall be designed to assure that the depnrhllenl" will not need any 
adriilional funds to operate its progrnrns . 

The normal assignment of. fire resources of the department to 
southern California cl ming periods of critical fire weather conditions 
or dming m:1jor wildlund fires ohllll not be irnpnirnd and shall receive 
priority over agreements made with specified counties pursuant to 
Sect-ion 4144. 

SEC. 3<11l. Section 4186 of the Public Resomces Code is amended 
to reud: 

4 lllo. All money which is received by this state pursuant to the 
Clarke-McNt1ry Act and which is regularly allotted by the federal 
government uc:cording rn un annual formula shall be paid into the 
General Fund. Any .1upplernentul money received from the federal 
government pursuant to the Clurke-McNury Act for tise by the 
d1·:purl111e11 t !"or speciu lly desi gna ll•rl prnjccls shn ll be authorized by 
the Director of Finance For augmentation of the subitem capt.ioned 
"Hdmbursernunls" of the principal item of approprintion from the 
General Fund for the support or the department contained in the 
Budget A.cl for the Fiscal year clnring which the supplemental money 
is received. However, the Director of Finunce may not authorize the 
a11µ;111Cml:11in11 soonur lhnn :JO dnys n!'ter.notificalinn in writing of the 
1 H:x:ussi ly t lieru!"or lo ll 1c clrni n nn n oF the corn rn ittue in ea eh house 
which considers ap1)roprit1do11s and ·to the Chairmnn of the Joint 
T,egislative Budget Committee or sooner tha11 any lesser time which 
the ehuirrnan of thut committee, or his designee, may in each 
instance determine. · 

SEC .. 34\1. Section 4423. l of the Public Resources Code is 
amended to read: 

_4423.1. Burning under permit or other uses of open fire.by any 
person on public or private lands, except within incorporated cities, 
may be suspended or otherwise prohibited by proclamation. Any of 
the following public officers may issue a proclamation, which shall be 
applicable within their respective jurisdictions: 

(u) The director. . 
(h) Any county !"ire warden with the approval of the director. 
(e) The federal officers directing nctivities within Californiu of 

the United Stntes llurellt1 or Lund Management, the National Park 
Service, and the United Stutes Forest Service. 

The proclamation may be issued whe11 in the judgment of the 
iSSllill!:( p11hlit~ t1ffit:i11\ the ll\(".111\CCf'. of t\8S\T!ICtintt. hy Fire lO life, 
imprnved prn1ierty, or nal11ral reso11rces i~, or is l"orucasl lo become, 
extreme due to critical !"ire weather, !"ire s1.q;ipression forces being 
heavily committed to crmtrnl l"ires 11\rendy burning, >ecute dryness of 
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ti I('. Vl,,gcl aliOll, ()I' <1l'hCr l'nclOr.G I Jl:\I 111:1)' Cllll.<C l'iw rnpicl SJH'l':ICI or 
!'ire. /\ prcit:la11111tin11 shall hr effc1:livc~ '"' isS!l:ll<cr.. or :ii a lin1c· 
spl·.cil'il!d 1111,,·cin :11111 rc111:1i11 i11 c,ffcc·I 11nlil :111 or.In,- qr lrrmin:tlion 
is issued. The prnela111alirn1 .1lrnll clcc.:larc !lie c.:011clitiu11s liial 
necessilnlc ,:fi.'~ i.~s11-i1ficr .. designate the geo~rnphic arcu to which il 
"pplies, require lh:tt all ur spec:if'iec\ 11ses oF open Fire or liurni11g 
u11der permit Ix: suspended' until l'lue co11clitirn1s 11ecessilati11g the 
proelam:1l·i"n alrnlr., and iderll·iry 1·hr. public: orlki;il iss11i11g \110 
procla111atiu11. The jJrocl:unalion shall lw. im1nedialely relcasccl lo Ll1e 
11ews media serving the area affected. Upon termination of a 
proclnmation, the public shall be given ilrnnecliate 11olicc thererl 
through the news media servi11g the arcu affcclr:.d lhcreliy. 

The proclamation may be issued without eornplyi11g wilh 
provisions of Chapters .'3..'i (commencing with Section U340) and .5 
(commt"ncing with Secl'ion ll500) of l'arl .l ,_,r Division 3 ol'Tille \\ 
ur \he Covcr11111enl Corle. 

SEC. 350. Section 4431 of the Public l\esources Cocle is urnenrled 
lo rc:ic\: 

4431. Dul'ing any Lime or the year when liurni11'g pcnnil.~ al'c 
rm1uirccl i11 nn area JH1rsuanl to thi.1 :u-tic\e, no pc>.rson shnll use or 
nJl<'l':li<' nr c·:llL~<' IP hr oprrnlrd i11 lhe arr.a :111y pmlahlc saw, a11gcr, 
drill, 1:<111[""" ur oll1ct· pnrlalil<' loul i><l\·V<'.1Td I>)' a gasuli11P-1'111dc·d 
i11lt~rn:d cn111b11slio11 e11gi11r': on ot· llr':ar :111~1 ll1n~st-eovt"!IT'd l:n1cl, 
hrusli-cnver"d l:11HI, or grass-coven'd lalHI, wilhin 25 rent oi' a11y 
l'l:t1111nalik. 111alcrial, wi\lioul prnvidi1<g :01Hl 1nai11\ai11i11).( ~>l lh" 
immediate locations ur use or opernlion or the saw or tool, l'or 
firelighting purposes one serviceabl_e round point shovel, wil h an 
overnll lenglh of not less thH11 4Ci inches, or u11c serviceable l'irc · 
ex linguisber. The Director of Forestry shnll by acl1ninislTHtive 
regulntion specify 1-he type :rnd size of l'ire extinguisher necessary tu 
provide at least minim111n assuran~e of controlli11g fire caused by 11sr 
ol' portable power l·ools under various cli111atic: a~1rl l'ucl conclitions. 

Tlw. r0<p1irccl !'ire lools shall at 110 li111c· lic i':irllier i'rom llw point 
or opera~io11 or the powersaw or lool th:111 2;, ['e.e\ willi \1111'0.llridcrl 
access for the operator from the point of operntion. 

SEC. 351. Sec lion 4438 of the Public He.smll'ce.1 Cock is :unended 
to· rear!: 

44311. \V:1sle n:i rn ma ble 1rn11·eri:d i 11 cide11 \' to fhl) proc:cssi 11g of 
forest products mn)' be disposed of by means of l'ire in 11n enclo.1ed 
device effective in preventing \'he sprearl or sparks or !'ire, situall'd 
in rm arcn clenrecl of grn.ss, grain, brnsh, slash, litter, and snags for a 
disl':u1ce or 100 ['eel smrounding tho device or by l:111clrill or other 
methods which meet applicable stale and local fire sarcty and air and 
water qunlit)' standards. The disposal shall be done in compliance 
w'ith regulations established by \'he rlirecl·or, .in .accordance with 
Chapter 3 .. 5 (cnm111c11ci11g wi\h Secl'ion I 1040) of' l'nr1· l nr Dil'isin11 
:3 ur 'J'i 1·\r. 2 or th(' Govern t 110111 Code', fl[' t·he I ;lll'JlOSC' or l'ii 111i11a Li II)-( 
the pol·e11\ial or l'irc or· other saf'e\y hwwrds resulling l'ro111 
sp<111iarH~o11s cornli11~lion or olhrr ig11itio11 .~omc:e.1. 
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A burning permit shall be obtainecl for the use or the device 
p1irs11u11t to Sectimi 442:1 ancl all other provisions of' luw, 

SG:c. 352. Section 4'l41i Df the Public Hesourc:es Code is amended 
to rem]: 

444fi. Eve1·y person shall exercise reasonable care in the dis'µosul 
r>i' l11111u11al1k mal erinl so l"lrnl the. material does nnl' cause i·hc 
inceplirrn of' or spread of 1111CDntrolled !"ire. A perso11 shall nol bnrn 
any llumrnuble 111ulerial in uny incinerntor within uny slate 
responsibility area, within any u1·ea receiving fire protection by the 
director by contract, or upon federal lunds udministered by· the 
United States Department of Agriculture or Department of the 
Interior, unless all of the following minimum requirements are 
i;omplied with: 

(a) The area within 10 fc:et of the exterior of the incinerntm is 
rn:iinl:ainerl free and c:lear of ull flammable mul:erial and vegetation. 

(b) A screen constructed of u non!1urnmable material, with no 
greater than '/,-inch mc:sh, or metal doors, close or cover each 
opening iu the exterior of an incinerator lo prnvent the escape of 
lhmes, sparks, ashes, or other burning materiul which might cause 
an uncontrollecl fire. · 

(c) A permit is obtained prior to burning for the use of the 
incineralor purswmt to Section 4423 and nll other applicable 
provisioirn of' law. 

This section does not apply \:o the disposul of f\nmmablt: material 
incident to the prncessing nr [nrest products. 

Sl•:c:. 353. Seel'ion 447fi oF the Public Hesomces Code is arnenclec\ 
lo.r<.'ad: 

447ti .. Any ccmlrnct which is entered into pnr~uunt to ibis urtide 
shall do all of the following: 

(a) Vest in 1"11e 1lirector the l"inal authority lo determine t·he time 
dttril'lll which wildla1ul 1'11el and s\-r11c:t11rnl !"ire h:izanb may he 
burned to minimize the risk of escape of a fire sel in a prescribed 
burning operution uncl to facilit.ate maintenance of air quality. 

· (b) ·Clearly slate l·he obligation Df each party to the contract to 
prnvide, 1rn1inl'ain, and repair equipment and indicate the number 
of encb type oF equipment to be prnvided and the duration of ils 
availability. 

(c) Designate an officer of the department as the firn boss v:·ilh 
l'inal authority l'o approve and amend the plan and Formula 
applicable to the prescribed burning operation, to ddc"rrnine that 
Lhe site has been pl·eparnd and the crew and equipment are n::ic\y 
1·0 co1nrnence the operation, and to supervise the work ussignrnt:nts 
of departmental employees and all persons Furnished by the person 
crn1tracting with the department until the pr8scribed burning is 
1:0111pldetl uml all !'ia; is cleclarecl \"Cl be out. 

(d) l'rovicle that any pcrso111rnl rurnishecl hy the person 
contnieling with tl1e dep111"tment to· assist_ in any aspect oF site 
pre11u.ration or pre~cribed burning shu.l\ be ugents of the person 
contracting wilh the 1.lepart11wnt !'or all pu r\)Oses ol worlcc:r 
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compensation. However, any volunteer recruited or rnecl by the 
department to suppress a wilcll1111d fire origirn1ting or spreading from 
a prescribed burning operation is an employee of the de1mrtrne11t for 
all ptirposes of worker compensation. 

(e) Specify the value assigned to the, m~terials; service.s, or 
equipment l\1 rn ishecl by the prrson con tTncling \.vii h t·lie depart men I 

.. in iieu or pay11wnt or all or part or that pnrnon"s sh:in~ or tl1c '1l'.l•.11al 
I 

c~~. .' 
(f) Specify ll!f tlirector·s estimate uF total actual costs 1111tl the 

share or the cosls or each p:irty to the contract. The person 
cn11lrncli11g wit·li ilw dcp:1rt111enl shall, prin1· lo tlw r·n11111HciH-c1nn11I 
of any work by lhc <k~p:irl1nl·.nt, ph<ct~ 011 deposit, i11 :111 
interest-bt'.aring escrow or lrnst account with a Cnlifornin-liceuse.d 
financial insli tu ti on, an arn ou n t equ[ll to the depositor's es Lim ate cl 
share of the actual costs, less the value of mu terials, services, or 
eq11ipmenl spccil'iec\ purs11u11l lo subdivision (e). The deposit shall 
be subject to un escrow or trust instruction that final'disbursernenl 
of the principal u1nount on deposit nmy only be 1m1rle upon l'lie 
sig11atm1;.s or bolh llie depositor :incl tlw dircclor nr by coml orrlf'.r; 
how'~'""·· i11lt,re.,l eurnt'il n11 111:11 :icco1111l sliull acn11u In 1111'. 
depo.<ilo1· 1md 111ay be s1.~p:1rnlely di.1b11rs1'rl l"ro111 l hC! pri1H.:ip:d 
:lllHllllll L1p011 rt'<\lH,S\' of th~' c\eposii·o1·. llpon C01l1pl<'.iio11 of llw 
contrnet, the direclur ,,hall dctcnuine 1'11c adual <:osl·s incurred hy 
the state in the performance or the contract, excluding any co.sts lo 
the department for suppressing any wilclland fire originnting or 
.l)Jreadinl( 1·ro111 Ilic. prescribed burning opC'.rnliun. Tht'. cosl.> shall be'. 
certiFied hy tlir:: director nncl approved by Lhe depositor, lhcn 
submilteil to Lite trustee for diobursemcnt. Funds 011 depusil· in exces.1 
of the deµositor's share of actual costs shall be return['.d by the trustee 
to th0 depositor. If the amount· of lhe deposilor's sh;1rc of nd1wl r;osls 
is ll!()re than tlie amo1mt 011 deposit, the director shall .<11lnnil :111 
itemized statement showing the balance due, and the pcrs1.H1 
contracting with the department shall, within !J(I days or the 
submil'l"al of· 1'11e statement, m:ike payment lo the clirecl'!Jr ol' lilt~ 
balance due. 

(g) l'rovide lhal the dept1rh11e11I ,,hall purchase a third parly 
li:1bility .. policy ul insunu1ce which p1 ovides covc1 a~e!lgainsl l1Jss 
resulting fcom n wiltlla11d fire s11stained by nny person or public 
agency, including the federal government. The amount of the policy 
shall be determined by the director. The policy shall name the 
person contracl:i11g with the department and lhe <lepnrl ment as joint 
policy holdr.rs. The policy premium shall be inc.duded as an aclu11I 
cost incun'ed by the stale in the perl'onnanee ol- the co11 lrnct. (I 

certil'ic:a\e orh1-'llr:\!lCe CO\ICfillg C.nch policy shall be albtched to lllld 

becornc .a [l'lrl ul' the cont r:1t:l. 

SI~:<.:. 3'1·l. S!'.cli1fll 4551 oi' Ilic 1'1il>lic l\"·'"'"·cr·s C:od1• i.~ ;1111<'nd1'd 
to re a cl: 

4551. The board shall ndupl · tk;trict fornst· prncl'ice rules rn1d 
regulations for each <lislrict in ncconlanee with lhe policies .5et (orth 
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in Article l (commencing with Section 4511) of this chnpter mid 
pmsuant to Chapter 3.5 (commencing with Section 113'10) of Purt l 
oF Division 3 of Title 2 of the Government Code to assure the 
continuous growing and harvesting of commerciul forest tree species 
and to protec't i:he soil, uir, fish, and wildlife, nncl wnter resources, 
including, but not limited to, streams, lal(es, and estuaries. 

SEC. 355. Section 4554 of the Public Resources Code is amended 
lo re11d: 

4554. Except for emergency regulations or orders of repeal 
adopted pursuant to Article 5 (commencing with Section 11346) of 
Chnpter 3 . .5 of' Part l or Division 3 of Title 2. of the Government Code, 
lhe board :>hu.11 nol adopt or revise rnles, regulal'iom, or resonrce 
c.:u11servation slu.nclarcl> unless a public hmlring is first held respecting 
their udopli011 or revision. At least 30 days prior to the hearing, the 
board shall give notice of the hearing by publiclltion pursuant to 
Se:clion 6061 uf the Government Cocle. 

SEC. 3fi6. Section •l.555 oF the Public fleso111·ces Code is umenclecl 
to reacl: 

4555. If the director determines that· u substantial question exists 
concerning whether the intent of this chapter is currently provided 
for hy Lhe rnles und regululions of the board, und that approval of a 
Limber harvesting plan which has been filecl could result in 
immediate, signif'icanl, and long-term harm to the natural resources 
of the stul:e, t\ie rlirector may withhold clecision on a timber 
hllrvei;ting plnn. However, wilhin five days oF Lhat action, the 
direct-cir shnll notify the board of thut action. Within 30 ·days ol' lhe 
receipt qf the notice, ll1e bonnl shall, after a public henring, make u 
determiilillion us lo whether or not the intent of this chapter has 
been provided for in the rules and regulations of the board. The 
delermination shall be conclusive. 

IF lhe board l'inc\s that the intent of 1·his chapter has not been 
provided for in the rules and regulations, the board shall uct to 
amend- the rules by emergency regtilution in ac_cordance_ with 
Chapter 3.5 (commencing with Section 11340) of Part l of Division 
3 of Title 2. of the Government Code. The director shall act upon the 
plan within five days of the board's action. Emergency regulations 
adopted pursuant to this section shall be effective for no more than 
120 dllys. The regulntions may be made permanent if the board acts 
to adopt or revise its rules and regulations pursuant lo procedures 
established in this article for the adoption of other than emergency 
regulations. 

~;Ee. 357. Sectllln 4582..8 ol' the Public Hesources Cocle is 
amended to read: 

4582..8. (a) Within 10' days after a timber harvesting plar: is 
cleemecl in conformance 1mder Section 4582..7, or within 10 days alter 
receipt of a notice Df timber operations pmsuant to subdivision (b), 
the director shall tnmsmit copies thereof to the State Board of 
Equalization and the Llssessor oF the county in which the timber 
subject to the harvesting plun or notice is locnted. 
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Within lO rlays al"tcr receipt of a copy or the hmhcr harvesting plnn 
_ 01· notice, the county assessor shall assign the approprial·e t:ix rote 

area cl"'sigrnttions to the plan or nolic•~ and transmit copies thereof 
to the timber owner listed in the timber harvesting plnn ur notice 
and to tF~e State Board of Equnlizntion. 

(b) Wi~hin 10 days of hnrveslinn; timber on land not subiect to n 
timber liarvesl ing plnn, i11c:ludi11g pllhlic: l:111ds ol'" fcdnrnl ag('.11cy, 
each l'lrnber owner or operator shall notify \he county nssesso1· o/' 1 IH: 
location of the hnrvest and the assessor shall nssign the approprial·e 
!:ax rate area designations and slwll trnnsrnit copies thereof lo 1-hc 
timber operator, if !he lane\ l'i-0111 which the li111bcr is to be hnrveslcd 
is public land o( a federal ugency, or to the hrnber owner, if' the l:md 
is timberlancl, as defined in Section 51100 of the Govc:rnment Code, 
and to the State Board or Eriu11lizal-io11. 

SEC. 35/l. Secl'ion 462.l.2 of the P11hlic lkJal<ll'C8S Codt> is 
1unende<l to rencl: 

462.J.2. (a.) If the tirnberlnnds which are to be devotee! to uses 
other than the growing of timber Rre zoned as timberland pres,~rve 
zones umk>i· Section 51112. or 5lll3 of the Government Code, the 
applic.::itio11 shall s1mcif'y l'he proposed iill!'n111lt'. USG and shall include 
m1y inf'llrmat·ion whi~h lhc hn,1rd d<•lr>r111i1H,.~ l<.1 lie 11cr:ci;snry t·o 
C'vnlunte th<0 proposed altenmtc use. The board .1fi:1'! apprnve tlic 
npplical·ion l(ir conversion only ii' the board rnake~ all nf l·he l'ollnwing 
written f'inrlings: 

(1) The conversion would be in the public intc~rest. 
(2.) The conversion would 11ot have :1 substantial and unmitigated 

adverse effect 11pon the conhnuecl timber-growing use or open-space 
use of other lancl zoned as timberland presnve urnl situated wil:hin 
one mile of tbe exterior boundary or the land upon which immediate 
rezoning is proposed. 

(3) The soils, slopes, and wnlershed conditions would be suil·ai>le 
for the uses proposed if the conversion were apµroved. 

(b) The existence of an opportunity for nn <tlternntive use of l'he 
land is not nlone sufficient reason for conditionally approving an 
nppli<.;ahon for convnrsion. Conversion slmll be consirlerN1 only if 
there is 110 proxi1·11nle u11d .rnil·ablc l:tnd which is 1101· zoned 
timberlaml preserve for the nlternate 11:1e not fJf~rmil ted wi1-hi11 a 
timberland preserve zone. . 

(c) The uneconomic chnracter of the existing use is not sufficient 
reason for the conditional rrpprov<1l or conversion. The uneconornic 
ch;iracl'er of Lhe existing Lrne may be considered onl)' if there is no 
olhc:r reasonalile or compurnble timber-growing l\Se to which' the 

· lancl 111ll)' be put. _ 
(cl) The board shall estn!ilish and publish u rnte schedule or feeo 

to be p;1id by !'he lm1downer for i:he Cost of proCP.~Sing the npplicat-io11 
:111d rf\eording the 11<>ccss111·y dnc111n<"nhd ion. 

(e) ll'the board delcgnlcs ils rc!ipon.~ihililics u11der this sc.cfio11 In 
the director pms11>111t lo Section 4627, the director sl111ll make the 
written l'indin['S required by suhdivisiDn (a). If' !he director denie.> 
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u conversion, the up.plicant muy request a hearing before the board 
within 15 days of the denial. The hearing shall be scheclule<l within 
60 clays from the Filing of the uppefll. 

SEC. 359. Section 4656 of the Public Hesources Code is amended 
1·0 rend: 

41156. This chupter dues not interfere with lhe reusonuble tise or 
stute Forests for hunting, f'ishing, recreation and camping, except as 
otherwise provided by law. 

The use of state forest lnnds for gruzing and mining purposes shall 
be pennitted pursuant to regulations established by the board in 
accordance with Chapter 3.5 (commencing with Section 11~40) of 
P11rl ·1 of Division 3 ol"J'itle 2 of the Government Code. The use and 
cleveloprne1it of wui·er /";1cilities for irrigation and power shall be 
permitted as provided by law. 

SEC. 360. Ser:tion 4ti56.J of the Public I\esources Corle is 
u1nended l:n read: 

4656.l. The board may est;iblish rules und regulations, in 
accordance with Chapter 3.5 (commencing with Section 11340) of 
Part l of Division 3 or Title 2 of the· Government Code, for the 
preservation, protection, and use ol' state forests uncl for the 
promotion and protection of public health and safety within state 
rorests. 

SEC. 36L Section 5003.7 of tlie Public Resources Code is 
amended to reud: 

5003.7. (a) I"'or d11e, owing, and unpL1id cl1llrges or l'ees rm water, 
sewage, gus, electricity, g«irhage, or other ut·ility services furnished 
by the Department or Parks .and Het:reation or the Department of 
General Services to real property, the department shall have a lien 
on that real [Jroperty upon filing a notice of lien with the county 
recorder. 

(b) The notice of lien shull contuin all of the following: 
( l) A description of the subject real property. 
(2) .The total amount of the lien. 
(3) The type of service furnished. . . 
(4) The period during which service.was furnished, the amount 

ow.ing !'or the period ol' service, and the date upon which the amount 
became due. 

(5) A verified statement tlrnt notice of the delinquent charges or 
fees was mailed, postage prepaid, to the owner of record, to any othm· 
known owner, and to the person in possession or the subject re~1l 
property at their last \mown address at least 30 da)'S prior to the filing 
of the notice of lien with Lbe county recorder. 

(c) The lien shall not extend to delinquent charges or Fees 
'incurrecl more than four yen rs prior to the Fiiing of the notice of lien. 
The lien shall. c;Xt:c,pl ;1s provided in subdivision (c), continue in 
effect for fo\1r years after the Filing oF the notice oF lien, unless sooner 
extinguished by payment, satisfaction, or merger in judgment of 
forec1osure .. 

(d) Within ru111' )'Darn'ufter tlic 11<ltice n[ lien i~ [i\ec\ or rneorc\, an 
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action to foreclose the lien rna.\'. nolwilhstnn<ling nni' other provision 
of law, be brought in the name of the people in nnv court having 
jurist\ictiUll i·u l;ear and dispose of acliOllS \o rorcdc»~e 111et:l1;111ics' 
liens for like amounts. 1r tlfo.- action is cb111H1enced i11 u court ur 
competent jurisdiction in' ·stlC:rnrnento c,)\.111ly, the euurt is the 
proper court for trial, without regard lo the reside.11cc ul· the 
clefenda1ils. 

( e) Upon r.ec,9rding oflis pen dens, the notice of lien shall con linue 
in effect until the recorcling of the abstract of judgment thereon, 
unless the lien be otherwise extinguished, bnt not i.n any event in 
excess or 10 years from the dale of rncording of the notice of lien. The 
lien of abstract shall take priority from the dnte of recurdnHon ol' thr. 
nulice of lien. 

(f) The Dirnctor of Parks and Hecrerrtiou or Llie Direelur of· 
Genernl Services, rrs the case rnny be, or the Attorney General may 
cxccnle and file those notices, relea.ses, ullcl sat·isfar.liun, ns may be 
necessary or convenicmt in cnrrying out tliis section. 

SEC. 362. Section 5019.10 or tlie Public Hesources Code is 
amended to read: 

5019.10. The Department of Parks and Hecrcation may enter into 
con trads w i t·h pernD11s, firms, nr corponli i 011.1 \·o cuJtsl r\l(:l, 111a in tn i 11, 

:u1d opr.rn\'c concession.< wil lii11 I lie sl11l.e park nreas for \'he safely r111cl 
convenience oF the genernl public in the use and enjoyment of Lhe 
state park system. The approval of tbe Director of General Services 
is not required, notwithstanding Section 11005.Z of tbe Government 
Code or other provisions of" law, unless the co11trnct authorizes 
occupancy of Ll1e stale park sy.1Le111 fur a period of more llwn one 
year. 

SEC. 363. Section 5019.53 of the l'ulilir.:. Hesources Cude i.1 
amended to read: 

5019.53. St:ule parks consisl of relatively spnciuus areas of 
outstanding scenic or uaturnl d1arncter, oftentimes nlso containing 
significunl historical, archaeological, ecological, geological, or other 
such values. Tbe purpose of slate parks shall be to preserve 
outstanding natural, scenic, and cultural values, indigenous aquatic 
and terrestrial fauna and florn, and the must significant examples of 
such ecological regions of Califorr1in a.s lite Sierra Nevada, northeast 
volcanic, great valley, coastal strip, Klnrnalh·Siskiyou. Mountains, 
southwest mountains and valleys, reclwouds, foothills and low coastal 
mountains, and desert and desert mountains. 

Each stale park shall be managed as a composite whole in order 
to rest·ore, protect, and rnaintnin its nal'ive environmental complexes 
to the exL·ent compatible with t·he primary purpose for which !:he 
park was eslnblished. 

Improvements undertaken within slate parks shall be for the 
pmpose oF making the areas available fur pi1blic enjoyment and 
education in a manner consistent with the preservation of natural, 
scenic, cultural, and ecological valu·es for present a·nd future 
generatiom. Improvements may be undertaken to provide for 
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recreutional uctivities int:!uding, but not limited to, camping, 
picknicking, sightseeing, nature study, hiking, and horseback riding, 
so long as such improvements in valve no major modification of lands, 
Forests, or waters. lrnprovemenls which do not directly enhance the 
p11 bl ic 's enjoyment of the natural, seen ic, cultural, or ecological 
·v:1lt1t<.~ ol' the resu1irce, which are all'ractions in themselves, or which 
u1·e otherwise availuble to the public wilhin a reasonable dislunce 
outside the µark, shall not be undertaken within state parks. 

Slate parks may be established in either the terrestrial or 
1111 derw11 l er e11vi rc11111ie11 ls of' I.he ~lu le. 

Sl•:C. :1M. Seclioll 5ml3.Ci2 oF the J'ublic Hesources Code is 
amended to reud: 

509.3.62. Nothing in this chapter shall affect the jurisdiction or 
responsibility of' the stute with regard to fish and wildlife. Hunting 
und rishing may be permitted on lands und waters administered us 
parts or tl1e system under upplicuble state or federal h1ws and 
regulations. 

SEC. 365. Section 6332 of the Public Resources Code is amended 
to rem!: 

(i:132. Tiu.: c::u111111issio11 shall: 
(a) Adopt and enforce such rules und reguh1.tions HS muy be 

necessury or convenient to carry out the purposes of this article in 
accordance with Chapter 3.5 (commencing with Section 11340) of 
Part I of Division 3 of Title 2 of the Government Code, in accordance 
wilh lite following rnquircinenls: 

(I) /\II d:iln s11c.:h "' s11rvey 1101 us :ind l':iclrnd :111d liislorica\ 
materials which huve been nbtuined by. i·1westiga'tion and survey und 
considered in co1rneclion with the establishment of each .ungnmted 
tideland parcel Lio11ndury shall be perpetuated, filed, indexed, und 
rnuc\e available in the office of the commission for public inspection 
a11d use upon request. 

(2) Surveys of ungnmted tidehmd boundary lines made by the 
stute, or made under contract with the state, or adopted by the state, 
shall sufficient!;' tie the surveyed- boundary lines to record 
111onumenls disclosed by the public records in the office of the 
county recorder or tbe county in which the land so 'surveyed is 
located to the extent that adjoining property owners and officials of 
the local ugency and olhers may determine the relation of the 
s11rveyed boundary lines to record litle boundaries without 
uc\ditionul survey. 

(3) United States Coast and Geodetic Survey data shall be med in 
nreas where available to establish bounclllry lines which ore required 
under the title circumsb1nces to be estnblished in accorc\11nce with 
Feclernl law. In areas where tideland boundary lines are req11irecl to 
lw l'Sl:thlisl1L:d 111Hkr tille. circu111sl:.111ces which requin: the 
a1iplicalirn1 ol' California law, uvui\able United States Coast and 
Geodetic Survey data shall be usec\ but corrected as required. 
Co1rnideration ·shall he given in each survey t.o any seiche condition 
which muy exisl in lhe snrveyed area. 
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(4) Consideration ;;hall be given to llie ell'ccl ul' any 11rior 
acc1·c·:lio11 :me\ nnsion in each surveyed area. l.onsiclenilion shnll nlso 
lw given lo thn 1:onlfr111alio11 lll' lilk 1Jon11<\:11·ic'S r>l' l"11ilH cl:ii1n<'d ICJ 
be in private 1ir public ow11er.1hip, which la11ds Sl'Jlport 
improvements oi' 101.1g standing authori1.ed !Jy governinentill tlCtiO(l. .•.. 

(5) Boundary lines so established and surveyed .1hnll bike into 
c011sider:1lion :Ill)' st:itutcs or li111il::il·i11m :1pplicahlf' 1·0 t·hp. v:ilidit)' or 
p:ite11ts, :u1d liic l'iii:ilily ul' IHJ1111d:iry line :igrf'c11w11ls a11el hrn11Hl:iry 
and exchange agrf'C'rnents adopted prior lo, or nn or al'te1-, Ja1111ill')' 
l. \!:)7(i, and.whelhe1· c11lcrcd inl·o p11r.'11:in1· 111 Srelill11 fi107 m !i:lG7. 
or any ot·her .~taL·11ies ol' l"l1is sl.atc:, m 111·l1erwisc'.. 

(G) Whe11 e<tablisliing ;u1d S\lrV("ying lhe line or mdii1ary high 
w:1t·0r, 1·l1c the11 exis\'ing loeatirrn ol"i:l111t line sh:ill lie 11.sc,d u11less llH".l"l' 
is cknr and C'OllVincing e11idcnce llrnl \11111· local:ion i.< 11n\ lhn l:isl 
m1tural position or the line necordi11g to applic:ible 1·c<IC'.rnl or stale 
laws. 

(b) Contract with all age11cies, public and priv:ile, as ihe 
commission 111ay dflc.111 necessary l'or the rendition :111d alTording or 
services and r:i.cililiC'.I lo the C011llllissio11 ]lllrSIUllli' l.11 I his :irl.iclr~ :!IHI 
for :ill other purposes relaled lhcrcto. 

(c) Do :di ol'lwr :1cl..1 11ecP.ssary to cnrrv 011l the rr-.quirprnp.nls :rnd 
p11rpO.l"S or [\J.is :ir\it:ic'. wiliiill ii;,._ [ic11i1 ,;[" ils lli1\l1mi\y l'fllli"C'ITC'd \i)' 
law, i11cl11di11g iliis :irlid•· .. 

SEC. :J66. Seclio11 Ul04 or the J'ublic Hcsourens Cock is :u11c11rlC'.d 
lo rend: 

9104. The members of the comrnissi<Jn shall receive 110 

cornpn11s11\ion l'nr I hc,ir services :is 111f'.1Hhcr.s, h11l rach .1lrnll lw 
allowed rc:1so1111lilc: u11d 111'.e<'8s:1ry expP.ns"s i11c11rr1'r.I ir1 :ii \r·.11d1111ce 
at meetings ol' the co1n1nission or when olhcrwist' <~ng:iged i11 the 
work of the commissiun at its direction. 

SEC. 357. SAchon \1183 or lhe Public Hcsources Code is nmernled 
lo r G:u \: 

\Jlll3. The pditirn1 shall lie sig1wd ll!HI valicl:t\rd liy Piilwr ol. lh\' 
Following: · 

(a) Not less lhan JOO la.ndowncrs or a majority if there are less thun 
· 200 landowners in the proposed area. 

(b) If a majority of the total landowners owning ;1 1111\iority or thl' 
private lnnds within the proposed district sign th~. pelit-ion n11d if, a\ 
the \waring as provided in Article 4 (cornmenci11g with Section 
921 l), the board 01· supervisors l'int!s it is in the public interest and 
welfare to form such a district, it may, by nn order entered on its 
1ni1111tes, cil".clurc lhnt to IJe it:s rincling, n11d may flll'l.iwr declare and 

.ordt:r.lhat t·lw. \·t',1Tilory within ihn hound:irics J"ixcd Iii' !hi: lio:1rd sii:ili 
be oq°'anized as a district ancl dc:cl111:ccl dul"y l'm11'iml wilh<iut an 
clr:clion. The order .<lrnll 11:1111c ll1e dislTicl nnd appoi11t· ilic first hoard 
ol' fi vc: di rectors; i-1 w hoard or cl i rpc tor' shn 11 tlw.n proceed l·(1 organize 
:rnd ,,hall ll!' govl".rncd by :di the' rt•.sl or t·hn provisio11s of I his division. 

SEC. 3()8. Section 13111 ul'lhe l'ulilic l\esourecs (:ode is amended 
to r!".acl: 
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13l l l. The provisions of the Elections Corle relating to the 
qualilkations of electoro, l·he manner of voting, the duties of election 
officers, the cunvnssing of returns, and all other particulurs in respect 
to the inannge1ne11t oJ' genernl elections so fur ns they may be 
upplicaille shall govern all district elections except: 

(u) To the extent that· the provisions or the Elections Code 
pertaining to the conduct of local elections are inconsistent with the 
provisions of that code pertaining to generul elections, the provisions 
pertaining to local elections shull cnntrol. 

(b) lnconsislent provisions of l'i1is division shall control over any 
provisions of the Elections Code. 

SEC. 369. Sect.ion 21080.5 of the Public Hesources Code is 
amended to rend: 

211lH!l.f:i. (al Wilen 1lw rcg11latory prngrnrn or n sl':1tc agency, 
honrd, or con1111issio11 l'cq11irns 11 plan or other wrill'cn 
docu1ne11tutimt, eont·aining environmental information und 
complying with Lhe require1nents of parngruph (3) of subdivision 
(cl), to be submitted in support of uny of the activities listed in 
s11bclivision (b'j, the plan or other writ.ten documentation may be 
subrnill'ed i•1 lieu or lhe environment>tl impact report required by 
I his division 11· the Sec:rel'ary of the llesources Agency h:ts certified 
the reguluto1·y progrmn purswmt to this section. 

(b) The provisions of' this section shall apply only to regulatory· 
progrn111s or portions thereof' whieh involve either of the following: 
... (I) Th". isSlllllH:e lo a peruon or a lc1we, permit, lieensc, r.ertil'iCute, 

Ill' "i\1c•· nntill1·.11H'lll f'or llS<'. · ... · 

(2) '!'lie utlopl io11 or upprovul .of' stundartls,. rnles, rL~g11lul ions <ff 
plans for 11oe i11 lhe reg11l11tnry program. · 

(e) A regulatory program certified pursu11nt lo this section is 
exempt from Chapter 3 (commencing with Section 21100) and 
Chupter 4 (cum1nencing wilh Section 21150) and Section 21167. 

(d) ln order lo qnalif'y for cerl'il'icution pursuant to this section, a 
Tegulatory program shall require utilization of an interdisciplinary 
approach which will ensure the integrated use of the natural and 
social sciences in rlecisiomnaking ~nd shall meet all of the following 
crileri11: 

(I.) The enabling legislatim1 of the regulatory program shall: 
(A) Include protedinn of the environment among its principal 

!Jlll']lllSL'.S. :Hlrninisl·cring agency lo 
for the protection of the 
set forth in tl1e enabling 

(I\) Co11lui11 uulliurily r·or l he 
pron·1ulgut·e rules und regulations 
enviromnent, guided by stundarcls 
legisl n ti on. 

(2) Th<~ rnlt:'s u1HI 1:eg11lutions adopted by the ndrninistering · 

ager1cy shall: . 
(A.) T\equire that a•1 acl'ivily will not be approved or aclopted as 

prnposed, if there are Fettsible alternatives or feasible mitigation 
111easures nvailtlhle which woulcl s11bstunl'i:llly lessen m1)' significant 
11dvc::rse irnpacl wl1ich lhe ac1·ivily nwy hll''.e 011 ·1·he environment. 
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(ll) Include guiddines l'or the orderly evaluation or proposed 
activities and the preparation or the plan or other written 
documentntion. in a mmrner consislcn1· with the envirnnrnc.nlnl 
proleclion 1.n11:1-){)."''·' tlf ilae rrg11lnl1>r)' prngr:tll\. 

(C) !let\1ii1'0 tl1e ntl111i11i.~t81:i11g agP11")' lu con.~ull will1 :ill p11lilic 
agencies which have jurisdiction, by l:1w, with reopect to I lie 

proposed activity. . ' 
(D) Heq11ire llrnt fiiwl action un the proposed aclivily i11cl11cle the 

written responses of the i.<suing authority to signilkant 
environmental points raised during the evnl ua ti on process. 

(E) Hequire the riling of a notice of' the dec:ision liy tin''. 
administering agency on the proposed activity with the Secretal")' ol 
the He.sources Agency. The 11otices shall be :ivnilalile lor public 
inspection, and a list or the notices shall Im posied on a wm~.ldy b:isis 
in the office of the Hesources Agency. Each \isl shall rernain posted 

for a period or .30 days. 
(F) Require !lDlice or the riling or the plan or other written 

documentation to be made to the public and to any person who 
requests, in writing, notification. The notification shall be made in a 
manner that will provide the public or any person with sufficient 
time to review and c01nme11l un Filing. 

(3) Tlw pl:111 ur ollinr wrillcn dm:11111c11l:ilio11 rcqllirr.d hy lh" 
regt1lalnry prugr:t111 sli:ill: 

(A) lncluue l\ doscriplioll or !lie propDSL~C.i aclivily wilh 
alternatives to the activity, and mitigation measures to minimize any 
significant adverse environmental impact. 

(IJ) Ile available for a reaso11a1Jle lime r"r review and comrncnl hy 
other publiic agoncics and the general public. 

(e) The Secretary or the Hesuurces Agencv shall ccrlif'y a 
regulatory program which the secretary determines meets all the 
qualifications for certification set forth in this section, and withdraw 
certification 011 deterrninnlion t.hal· il1e regulatory program hns ber.11 
altered so that it 1tc1 lo11gm 111eets I he qualilkatio11s. Cc.rl ilk:ilion 111ul 
withdrawal of certification shall occur only after compliance with 
Chapter 3.5 (commencing with Section 11340) of Part l of Division 
3 of Title 2 of the Government Code. 

ln cleterniii1i11g whr.thcr or not a rc:g11latury progrn111 n1l'cl.< i-11e 
quLtlifications f'ur certil'icatiun set forth in this sec lion, Lhe inquiry or 
the Secretary of the Resources Agency shall extend only to the 
question or whether the regulator)' program meets the generic 
requirements ol' subdivision (cl). The inquiry .1hall not extend lo 
individual decisions to be reached under such rngulatury program, 
including the nature of' specific alternatives or mitigation measures 
which · rnight. be proposed to lessen. any significant adverse 
environmental effects of the activity. . 

If the Secretary or 1·he Resources Agency determines that the 
regulato1-;• progrurn submined fur certil'icaliu11 does not 1neet the 
qualifications for certification set forth in this section, the secretary 
shall adopt findings setting forth the reasons for that determination. 
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(f) After a reguiatOI')' program has been certified pursuant to this 
section, any proposed change in the program which could affect 
compliance with the qualifications for certification specified in 
subdivision (d) may be submitted to the Secretary of L'l1e Resources 
Agency for review nnd comment. The scope of the secretary's· review 
shall extend onl)' to Lhe question of whether the regulntory program 
meets the generic requirements of subdivision (cl). The review shull 
not extend to individual decisions to be reached under the regulatory 
program, including specific alternatives or mitigation measures 
which might be proposed to lessen any significant adverse 
environmental effects of the activity. The secretary shall have 30 
day~ al'ter receipt of the proposed change to notify the state agency, 
board, or commission whether the proposed change will alter the 
regulatory program so that it no longer meets the qualification for 
cerlil'ication established in this section and will result in a withdrawal 
of certification as provided in this section. 

(g) Any action or proceeding lo attack, review, set aside, void, or 
annul a determination or decision of a state agency, board, or 
commission approving or adopting a proposed activity under a 
reg11lat01·y prngram which has been certified pursuant to this section, 
on the basis that Lhe plan or other written documentation prepared 
pursuant to parngraph (3) of subdivision (d) does not comply with 
this section shall be commenced no later than 30 days from the date 
ol' the filing ol' notice of the approval or adoption of the activity. 

(h) Any acl'ion or procet'.ding lo attack, review, set aside, voicl, or 
a1111ul u <leterrnirnttion of the Secretary of the Hesources Agency to 
certiFir a regulatory progrum pursuant to this section, oti. the basis 
that the regulatory program does not comply with this section, shall 
be commenced within 30 days after certification by the secretary. 

In any action brought under this subdivision, the inquiry shall 
extend only to whether there wus a prejudicial abuse of discretion by 
the Secretary of tbe Hesources Agency. Abuse or discretion is 
established if the secretary has not prnceeded in a manner required 
by law· or' if the determination is not supported by substantial 
evidence. 

(i) For purposes of this section, any county agricultural 
commissioner ~hall be considered a state agency. 

SEC. 370. Section Zl083 oF the Public Resources Code is amended 
l n read: 

2.111113. The Offici:, of Plannin~ nntl Hesearch shall prepare und 
duvelop proposed guidelines ror the implementation or thi> division 
by public agencies. The guidelines shall include objectives ancl 
criteria !'or the orderly eva\uution of projects and the preparation of 
environrnenlul impact reports und negative dec\arutions in a manner 
consistent with this division. 

The guideline$ shall s1>eeificully intolLide criteriu fcir public agencies 
to follow in deterniit1ing whether m not a proposed project may bave 
a "'signlricant effect on the environment." The criteria shall require 
a l'inding that a project may htwe a "significant effect on the 
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e1iviromne11l'" if" any or the f'ulluwi11g condilirllls e>;isl: 
(a) A proposed project has the potential lo dngrnde the quality of 

the envir011111enl, t5urt:iil the rnnge or the e11viro11111e11t, or lo nchieve 
short-term; lo the dis11dv>tntng~. ol' lu11g-lern1 1 c1wiru1rn1c11i1il g(>11ls. 

(b) The possible effects or a project are indi•,ii<lually limited hut 
cumulatively consitlernble. As used in this subdivision, "cunnilHlivdly 
consic\erable" means that the incrementltl effects or an indivichnd 
project are conside.rable when viewed in connection with the t:'ffects 
or past projects, t·he effects of other current projct:ls, :111d ihe efr8cl'S 
of probable hiture projects. 

(c) Tbe environmental effects of a project will cause substantial 
adverse effects on human beings, either directly or indirectly. 

The guiclelines shall also include procedures for detennining Lhe 
lead agency pursuant to Section 21105. 

Tbe guidelines shall also include criteria for public ngencies lo use 
in determining when n ·proposed project is of sufficient statewide, 
regional, or areawide environmcntn\ significnnce \·hat it should be 
submitted lo appropriule stale agencies I'm review and comrncmt 
prior to completion or an environ;11ental impact report or negative 
<leclarntion thereon. 

The Office of Plnnning and Hesenrch shall develop and prepare 
th" propnS<'d g11ir\.,li1ws a.< sn<ill as possihlc· :11i<l sh:dl ir:i11sr11i\· 11>,,111 
i111t11ediatr.ly lo the Sccr<'!lur)' rif' the ih'.srn1rt:r'" /\gene)'. Thu 
Secretary ul· the Hesources Agency shall cerlil"y and adopt the 
guidelines pursuant lo Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Tille 2 of the Government Code, 
which shall become effective upon the filing tht:'reof. However, the 
guidelines shall nut be adopted without co111plia11cc with Sr.dions 
11346.4, l l346.5, ancl ll346.8 of the Governmet1t Cude. 

SEC. 371. Section 21087 of the Public Hesources Co<le is amended 
to read: _ 

21087. The Office of Planning and Hesenrch shall periodically 
review the guidelines adopted pursuant to Section 21083 and shall 
recommend proposed changes or amendments to the Secretury of 
the flesources Agency. Changes or arnemhnents to the guidelines 
shall be adopted by the secrebuy in conformance with Clrnpter 3.5 
(commencing with Section 11340) of Part 1 ol' Division 3 of Tille 2 
of the Government Code. 

SEC. 372. Section 25210 of the Public Resources Code is amended 
to read: 

25210. The commission may hold any hearings and conduct any 
investigations in any part of thl, stale 11c;ccssary to carry out its 
powers.and duties prescribed by this division and, for Lhose purposes, 
has the same powers as'nre conferred upon heads of departments of 
the state by Article 2 (commencing with Section J 1180) of Chapter 
2 of Pnrt l of Divi.sion ,'J of Title 2 of the Covern111en1· Code. 

SEC. 373. Sectiot125213 ufthc~ Public l\esout·ces Code is a111011cled 
lo read: 

25213. The co1nmissiu11 shall adopt rules and regulat·ions, as 
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necessary, to carry out the provisions of this division in conformity 
wiL·h the provisions of Chapter 3.5 (commencing with Section 11340) 
of !'art 1 of Division 3 of Title 2 or the Government Code. The 
commission shall make available to any person upon request copies 
of proposed regulations, together with summaries of reasons 
supporting their adopt.ion. 

SEC. 374. Sectiun 25502 of the Public Hesmm;es Code is nrnencled 
tu read: 

25502. Euch person proposing to constrnct a thermal powerplant 
or electric transmission line on u site shall submit to the commission 
a notice of intention to file nn application for the certification of the 
site and related facility or fucilities. The notice shall be an attempt 
primarily to deiermine the suitubility of tlie proposed sites to 
uccomrnodute the fncililies and to determine the genernl conformity 
of the proposed sites a1id relutetl facilities wil h standards of the 
commission and forecasts adopted pursuant to Sections 25216.3 and 
25309. The notice shall be in the form prescribed by the commission 
0nd shall be supported by such information as the commission may 
ru< 1u i rn. 

Any sil<~ :ind related racilily OIH.:e l"rnmd lo be uceeplablc p11rsuanl 
lu Section 25516 is, uml shalt conlinu1:: tu be, eligible for considen1lion 
in :in upplicution for certificntion without further proceedings 
required for a notice under this chapter. 

SEC. 375. Section 25964 of the Public Hesources Code is amended 
lo read: 

2-'5Uii4. Al"lur 2.4 n11>11llls ai"l"r "" intorn1iltent ignilion r!twice has 
bee11 cerUl"ied b)' the commission, 110 person shall sell or offer for sule ... · 
in. this stut·e uny ·new gns upplianct:0s, us defined in Sedion 2.5950, 
without ohtuining the proper seal of certification from the 
commission, unless the commission otherwise permits such uction. 
l\1.-;ginning 24 months ai"ter an intermittent ignition device hus been 
certified by the commission, no city or county, city und col\nty, or 
state ageney shall issue u permit for any blli\cling to be equipped with 
any new g1is i1pplia11ce, as· cleFined in Section ·2.5950, unless such
liuildi11g pe1'rnit shows that the gas nppliance complies wit:h this 
cl111pter. However, any new gas appliance which does not comply 
with this chaplet· may be installed if the appliance was purchased 
p11rs11Hnt to a eonlrnct executed prior to June 17, 1978, and if the. 
building permit was aµprnvecl prior to July 8, 1978. · 

SEC. 376. Section 2f:i004 of the Public Hesources Code is amended 
to read: 

2Cil\04. There is in the state government the California 
Alternative l•'.ncrgy Source Financing Authority. The authority 
t:<J11sli\11Les a ptdilit: i11strumcnln1ily aml lhe exert:ise by the :tuthority 
ol' powers con!"c;rrt'd l>y L·his ilivisiirn is Lite perrur11i:111c:e ol" an 
l!ssi:.11Lial p<1blic lunelion. 

The authority slwll consist or rive members: the Director of 
r•'inance the Chainrn1n of the State E11ergy llesources Conservation 
:n1d Ue~di.11 nnenl C<J111111is~iull, lhL! \'resident nl' thu l'ulilic UUlilfos 
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CommissirJI\, the Controller, rtnrl the Tre11surer who shull serve us tliC'. 
ch11irrnnn nr the anlhorit)'. 

The Director of FiLrnncG, Lhr.. Ch11irn11111 11r Lhe S\'11te l~ne.rgy 
Re)oiurces Conservation and Dev el oprnen L Co111 rn is.~ion, Llll d t·hp. 
PresMent of the Public Utilities Commission rnn)' each designnlc 1L 
depu~! or clerk in l1is agency to act for him and represent him at 111\ 
meetin'gs of th~. m1lhorit·)'. . . _ 

The first meeting of the nulhorily shnll be convened h)' the 

Treasurer. 
SEC. 377. Section 26563 of the Public Resources Code is a1nemled 

to re11c\: 
26563. ·The notice shall set forth the time, date, and pince of the 

he~ring, brien)' describe the purpose therP.oF, nnd inrlicale whern t·hr. 
p\n11 nrr•rn'1lml !IHI)' hn rf'ViPwe.d rll· clnplir.::iir'd, :it rr cn,qt llol tn "'t'r'r•rl 
Lhe cost or duplic11lio11. The notice shall nlso sel fort:h the. address 
where objections to the proposed formation may be mailed or 
otherwise delivered up to and including the time of the hearing. 

SF:C. 3711. Section 2.6703 or the 1'11blic Hesources Corle is nmenclPd 
lo rend: -

26703. To Cfl!T)' out the provisions of this divi.1ion, the Office nr .. 
Approprinte Technolog)' acl'ivities shflll do all of the following: 

(u) Investigate and evuluate th~ capital outlay i:>rojeets proposed 
b)' the Governor and enacted by the Legislature, and ensure tlmt 
the)' include all feasible resource and energ)' conserving features 

·which are cost effective, as determined b)' life c)'cle cost nnal)'sis. 
(b) Provide technical assistance and advice to the Legislature and 

all state agencies concerning the status of developing technologies 
and the opportunities for use by the state. 

(c) Inform and assist citizens nnd local governments to use or 
adopt innovative and energy conserving technologies which will. 
save mane)' through lowered capital and operating costs. 

(cl) Coordinate its efforts with other state agencies, local 
governments, and private businesses in order to prevent duplication 
of research and program activities. 

(e) Deliver to the Legislature an annual summar)' of lhe 
accomtjlishments of the office. 

SEC. 379. Secl'ion 30168 or the Public J1eso11rces Code, a.1 11clrlecl 
by Ch11µter 170 or the Statutes of 1980: is amended and renumbered 
lo rend: 

30169. (a) The Legislature hcreb)' l"inds and clecl11res that a 
dispute exists as to the proper location of the inland boundary of the 
coastal zone in the Hrea common\)' known as Aliso Vie,io nnrl L'hi1t·, 
after r>XlCllsive !"(WieW or \he histOr)' of this lrn11111lL1ry SCglllf'!lt, !111, 
criteria utilized to establish the boundnry in 1!:176, and the relev1i11t· 
topographical information, it is possible to reach differing 
conclusions or equal validity regarding the proper location of the 
coastal zone boundary. The Legislature furtheT l'incls that it is not 
possible to determine objectively which ridgeline feature in the Aliso 
Viejo area most closely approximntes the boundary criteria utilized 
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by the Legislature in 1976, and thnt it is in Lhe best public interest · 
to resolve ·the current bmmdury dispute in order to avoid further 
delay in the conipletion of the local coastal program for Orange 
County, The Legislntme further finds that u timely resolution of this 
bo111.Hlnl')' disputu c1111 best h<:: 1wcomplished by ndjustii1g. the coostnl 
:t.oi1t: bounclury in t·he 1rn11111<~r set forth in this seclfon und within the 
general frumework of Section 30103 uncl consiStent with the need to 
protect the coustul resources of the Aliso Viejo area and to carry out 
the requiremenl:ll of Section 30213 . 

. (b) In the Aliso Creek Hrea of Orange County upproximutely 286 
ucres ure added· uncl upproxirnutely 1,020 ncres ure excluded 1\s 

- iipecif'icully shown on tnll.ps 28A and 28B dated ·April 15, 1980, and 
filed on April 22, '1980, with the ·office of the Secretary of State and 
which ure on file in the office of the commission. The maps are 
hereby udoptecl by refernnce. The chunges mucle in .the inland 
boundury of the eo11slul zone by thiH section 11re in ucldition lo any 
cl11rngt:s mude by uny nrnp referrt:d to in Section 30150, except to the 
extent thnt the changes mude by this section affect a segment of the 
boundary 1freviously chnnged by the mnp, in which case the changes 
mncle by this seclion shall s·upersede uny of those previous chunges. 

(c) The execlilive director of the commi11sion may ucljust the 
precise locution of the inland boundary of the coastal zone not more 
thun 100 yt1n!s· in either n seuw1ircl or !unclwnrcl direction in order lo 
eonl"orm the prueisu boumlnry loeutiun to the spedl'ic limits uf 
development tlcljucent to the cousllll zone boundary us shown on 
11rnps 21:1A um\ 28H. l·fowever, in uny subdivided area, the executive 
director rnuy udjust the precise locnlion of the inland boundary of the 
COLLstul zone not more thui1 100 feet in u lundwurcl direction in order 
to include uny clevelopr11ent of the first row of lots immediately 
ucljncent to the bou11d11ry .. us shown on those. maps, where the 
i:xeeulive dirnclor determines thul the udjustment is necessury to 
eusure thut adequate controls will be applied to the development in 
order to minimize any potential udverse effects on the cousta\ zone 
resources. The executive director shul\ prepure ti detui\ed mup 
showing uny of the clrnnges u11d slrn\I file u copy of the mt1p with the 
county clerk. . . . 

(d) Prior to the ncloplion uncl upprovit! of n drninuge control pllln 
by the County of' Ornnge for the Aliso Viejo P\unnecl Community (us 
c\esignuted by Amendment No. L. U. 79-1 to the Land Use Element 
ul' the Ornuge County Cenerul Pinn),_ the county shul\ consult with 
the executive director or the commi'ssion to ensure thnt nny clr11inuge 
control· l'ueilities locnted outside the cm;s~ul zone tir.e udequute to 
provide for IJ() inc,rease in pe11k runoff, by vlrh1e or the development 
ol' lhl~ Aliso Viejo Plunn<::c\ Community, 'wJ1ich w.ould .. .r.esu\t in. 
udvms" irnpm:ts 011 coustnl zon<:: resourees. · . 

(e) On or bel .. >re Ju1rnary 3\, J!:lHl, the co111n1i.~sion slrnll, nl'ter 
p11blic. hearing uncl i11 consullntion with the County of Orunge, 
c;mlil'y or rejL:d 11 loud enus\·,d progrn111 Sl~g111ent prepur<?d and 
sub111ill.:od hy tl1ti cmn1ty !HI or bd"ort:! August l, l!:l8ll, Jor the 
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rollowi11g parcel ill 1h1, Ali'" c: ... ,,,i, nrca: ln11d <l\\'IH'<i i>)' 1111' Alisn 
Vir;i<J C<JllllJllll)', a Calil'ornia t:orpur;1lin11, ;1s ol' 1\pril 22, i<J,'111, wi\l1i11 
the coastul zone us amended by l'his scdiu11. 'l'lic Juen\ co:islal 
prugrall\ reqllil'(;,d \Jy this .subdivi.sio1.: shall, rur nil j)lll'IJOSC'S or \his 
division, constitute [1 certiFied local co:ist:d progrn111 Sl".)!;llll,lll lur t\1111 
parcel i l1 the County 0 r Orn 11 ge. l'lw se.g11 Wll t or Ilic C[)\1111')" ·, 1, w:d 
coastal progr:1111 ror Llic pan:r.I 1n:1y lie'·:11nc11dr·.d 1111rs111111l l<J lhi.1 
divisio11 relating lo 1·ho :u11e11di11cnl of' local coa.sl:d ]Jl'O).(l'lllll.I. 11' the 
commission neither cerl:iFies 11or rejects lhe subrnilted local r:onstnl 
prograni \~itl1in the tirne limit specll'ie.d in this subclivision, lhe land 
ucldecl lo the coaslnl zone by this scdion sh:ill mi lrn1gc.r i>c siilijt>.l'L 
to 1·his division. Jt is the i111·ent or the Legislut111·e in enm:l.ing this 
.111bclivision, that a procedure lo C'.Xpcdil·" the prr.p:u·alion :mrl 
adoption 01'11 local coast:il progrn111 i'Dr !hat l:i11d he' t'.shil1\ished "' lltat 
the public and the affeclcd prope1·ty owner know"' .wwn "·' pnssil>lc 
wlwt uses are permissible. 

(F) The commission, througb its executive director, shnll enter 
into a binding and enforceable agreement with Aliso Viejo 
Company, and the agreement· shall be recorded as n covenant lo rttn 
wit\, the land with 110 prior liens olhtw tha11 tax and assessment Ii ems 
restriding the Aliso Viejo Planned Cornmu11ity. The agree11wnt shnll 
provide ror all of lhe following: 

(I) The Aliso Viejo Co111p:i11y .<h:11\ provide nl k11sl l.ll!l0 1111ils or 
ror·sa\e housing to lllOdernte-irn:01\\0 j.>Cl'SPllS Ill' IJl'lCes 11\Tort\<1\.i\e lo 
a range of households earning rrom 81 to 1.20 percenl 01· Li>e 111edin11 
income for Orange County as adjusted ror famil)' size pur.,uant to the 
commission's housing guideliues 011 afTorclahle housing tlntecl 
January 2.2, 1980, and July 16, 1979, and any acldil'iunal provisions 11s 
ag recd to between the comm i.,.<io11 nm\ the A 1 iw \I iPjo Cc.11111 Jn\\ y as 
rererrecl to in this subdivision. 

For purposes of tbi.s subdivision, median income co11stii·u Les thl! 
figure most recently estnblished by the Departmeut or 1-l ousing and 
Urban Development at the time the public report ror the units, or 
any portion thereof, is issued by the !Jepartrnenl· of Heal Eslate. The 
affordable units re4uirerl by this subdivision. sh111\ be priced equally 
over the moderate-income range and shall rc!lecl' a reasonable mix 
ns to size and lllll'11ber or bedroo\lls. 

(2). The 1,000 unils proviclecl pursuant to this s11hdivisio11 shall he 
sold subject to controls on resale substantially as provid~d in the 
commission's housing guidelines on a!Torda ble housing, cla led 
January 22, 1980, and July lG, 1979, and uny additional prol'isions :1s 
agreed to between the co111111issio11 and ths Aliso Viejo Colllpnny as 
referred to in this subdivision. On or before entering the agreement 
provided for herein, t·he Alis'o Viejo Company shnll Anter into nn 
agreeine11t, approvcc\ by \\ic cxm:uliV<"' c\irrclor or 1\ic COlllllli.,.lillll, 

with the Orange County Hm 1.1i ng A11 thori t)' en- any olhe r a ppropriale 
housing Hgency acceplub\e to lhe exec11live direc:tor oi' the 
comrnis.1io11 to provide for 1·iic admi11islTali<J11 or !he rcs:tl<! controls 
i11c\11di11g 1'11c q11:1\if'icalirn1 of' p11rch11st'r~. 
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(3) The l,OllO unils lll'ovided pursucu1t lo this s11bdivision may be 
clispe1·secl throughout the Aliso Viejo Plmmed Community, and shall 
\Je completed and offered. for snle prior to, or simultaneously with, 
other units in the ove,.al\ project, so that at any time n\' lec1st 7'/, 
percent of the uuil·s cuustructed shall be resule-contro\\ecl until the 
\ ,000 units are com pie tell. 

(4) The Department oF Housing and Community Development 
and the County nf Orange shall be third party benefici;1ries to the 
n~ree1nent provided in Lhis subdivision and shull have the power to 
t:11Fon:e any and all provioions or the agreement. 

(5) This ngreernent muy only be amended upon the 
de\enni1rntion <"iFthe Aliso Yi(,jo Crn11puny or it> successors or assigns, 
the commis>ion, the Depltrtment or Housing and Community . 
\)'"'"lup11H:11l, n11d liw Cnt111\y of Ornngu lhat lhc clrnnge is 
llla'l:SS:ll')' in .... .i.,,. ·'" jli'l!\'l!l\\ adv" .. '" .. rr.,1·1s Oii llil' Sll\l\>IY or lnw
a11cl 111l>dl!ralu-i11eo111t.: l1<n1si11g \1pporlu11ilics and to i1!lprovt~ the 
methods of providing the housing at continually aFFurdable prices. 

The Legislature hereby finds ;rncl cleclnres that, because the Aliso 
Vit'.in ( :nmpany, in adtlitinll lo the 1,001) unil·s of controlled housing 
prnvicl1al in Iii is s1didivisinn, will provide I'm 2,llllll 1111ils ni' subsidized 
cdlordalilu liousi11g l'ur low incoinu [l<Jl'SDllS and 2,000 affordable 
housi11g <111its l'or 111ndernle. i1u.:omc• pursons pursuant to the 
Cl>1llpa11y·~ hrn1si11~ progru111, the purposes or Section 302!3 will be 
111d by '"'"ctinenl ol' this s11lidivioio11. The Legislature !'u.-ther rinds 
:111cl declare> that the genernl tirnvisiom ol' this subdivision are 
specil'ically.descrilied and set Forth in letters by Aliso Viejo Com puny 
a11d till! l'~C'Clllivo director of the C011lll1ission published ill the 
.Jq11\'ll:ds ol' I ii<· S.,11al" r11HI lilt! i\ssu111lily ol" lill., l!J7!!-HO l\c:gul:1r 
S1·ssicrn, and it is lhl' i11ll~ilt or Lhe Legislature that lht' C!lllllllissirn1 
:11«1 Aliso Viejo Co111pan)' confonn 1·he agreement provided in this 
subdivision to the specil"ic provisions described in the letters. 

(g) Notwithstanding any other provision of law, the applicntion of 
·lliis division liy Lh" corn111ission to the development or use. oi' any 
i111'rasL1·11uurL' 111'\."ussary and appropria1·e to serve deve.lopment 
wilhi11 l'iiic p0i'lio11s or lhle Aliso Viejo Planned Co111111unil}' loc:1ted 
ii1lu11d DI' Lht' coasted zo11e :1s a111e11cle.d b)'· this >ection, shall be strictly 
Ii 1 n i ted to adc\ re»in g direct impacts on coastal zone resources and 
slrnll ht< carried 01!1· in a n-.anne1· thal uss11l'es that the i11frastn1cture 
will I iv pr1ivid,,d. h11·lli1·r111nn•, Ilic <'C1!l1111issin11,;hall a111end wil'l1out 
l'u11dili1ll1s ils prior p<'l'll1il No.;A,lil-7fi lo provide• l'or ils rL·lt)t1.se ol' 
SL'll'L0 1· outfall llow li1i"Jil·11Lirn1s ll;~l'L:ssury and npproprialL: Lo SL~l"\'JJ Lhe 
.,\liso Viejo f'lannt::cl Cnnirnu11ity locuted iulancl ol" the coastal zone ns 
:1\ll•11<iec

0

i by this s1d1clivisio11: l•'or purposes or this sulJ(\i\;isiOll, 
'"i1'.l'1·;1olnw\11rl''' 11H.'u11s llwse l'<1cilitieo nnd i1nprnvl'111enls 11ecessm)' 
c111d'upprn11riate Lil-develop, constn1t:l, lll'l(I serve urhu11 communities, 
illcllllling l111l nol li1nited to, .streets, roads, nnd highways; 
lrC111s11.,rl;1\io11 S)'S\1,111s nncl l'acilitif,s; schools; p;1rks; water :111d 
!'il:\\';,q_~L~ $)':-ilt:lllS •HHI rou...:ililius; uluclric, g:.1:;

1 
lllld CD11lllll111iCHliollS 

svslu111.s cmd l't1C"ililil's;_ cual drui11n~e and llood control syst.;rns uncl 
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racilities. Nntwith.•ta11cli11g this subdivision. 1hc r:<>in111i.,sio11 11rny 
limit, or rensonably condition, the use or l:ht> l.r:111.1il eorridor i11 Aliso 
Creek Valley lo trnnsiL· use.1, <rne.1 :ipproved by 1·hr. con'1111issio11 llial 
will serve the Aliso Greenbelt l'rojcc\· prepnrerl b)' tht> Stnle Coastal 
Conservancy, the provision or :icces.1 tn aml r·rrnn the sewage 
trealme11t works in Aliso Cn~ek Valley, e111ergc11cy uses, and 
drainage and Flood control systems nncl focilities and other services 
:\µproved pursurrnt to this subdivision. · 

(h) This section shnll become operntive only when 'L·lie 
commission nnd Aliso Viejo Comprmy hfive r;,11tcrcrl into the binding 
and enf'orc<C.ablc agreement prnvitled ror in this scclillll, ;u1d I h" 
agreement hns been du I y recorded with the county recorder or 
Orange County. 

SEC. 380. Section 30170.G of the Public Hesources Code, as added 
by Chapter 1103 or the Statutes or 1980, is amended ancl renumbered 
t·o re~cl: 

,10171!.7. Notwitld:111di11g St~ctirn1 17 or C:h:1pl"r \:1.10 "I' llu: 
Statuks or l\!75, as :11ncndcd by Sedion 2.9 of Ch:l[ilcr \.'J.11 of' the 
Statutes of 197fi, any map tlated September 12., 1979, and Fi\wl 011 

September 14, 1979, with the office or the Secretary ol' State, or Hll)' 

provision of Section 30170, the inlanrl boundary of tl~e coastal zone 
in th,1t [JOl'lion or the. County or Sflll Diego known a.I C1·een Vnlley 
i.1 generally describ"d by a line com111e11cing 011 the existi11g co:1'lal 
zone boundary tll 11 point on the westsrly right-of-way o[' El Camino 
Real that' is 1,000 feet SOll\'heaste1·i)' or the mca11 high tide line or 
llaliquitos Lagoon; we,,\erl)·' rur .1,()1111 feel alo11g n ii11e I ,UOll ['<"'l 
_,outhc.-ly J'rom the incnn high tick line of' llaliq11il'cis l.agon11; 
S()Utherly rm 6,500 reel along a line 3,000 leet westerly or l~I C:1ini110 
Heal; and easterly t·o a poin\' in the vici11i\y uf l'he i11lersc:clir.i11 nl' 1•:1 
Cnmino Heal and Olivenhuin Houd on the ex:isling coastal z:o11c 
bouncla ry. 

This section shall not become operative if', within six months 
following submission to the regional commission, the commission 
approves, or approves with conditions, pursuant to Section .111.512. i:h;1t 
portion or the Count)' or San Diego's land LI.le plan or its proposed 
locnl coastal program that applies to the land area described in this 
section. 

SEC. 381. Section 30302. of Lhe l'ublic Resources Code is amended 
to read: 

30302.. The six regional commi.<sions shull be constituted as 
ro llows: 

(a) The i'iorth Const lleginnnl C:o111111i."io11 f'or Uel Norte, 
l:Jumbolclt, a11cl Me11doci110 Countie.1 slwll comist· or· I he f'ollowi11g 
members: 

(i) One supervisor and one city councilpe1cso11 from each countv. 
(2.) Six 'representatives of' the public. 
(b) The North Central Coast Hegional Commission for Sonoma, 

:vlarin, and San Frnncisco Counties shall consist of the following 
members: 
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(1) One supervisor and one city councilperson l'rom Sonoma 
County ancl Mari11 County. 

(2.) Two supervisors of the City and County oF Sun Francisco. 
(.1) One clelegate oF the Association of !lay Area Covernments. 
(4) Seven represen.tati.ves -of'the public. 
(c) The Central Coast Hegio1wl Cmrnnission for Sun Mateo, Santa 

(;,..,,,,and M<>nlcn:y ( :n1111ties shall cnnsi.<t· ol' \he l'ollowinl-\ 1nernbero: 
(1) One supervisor 1111d oue city cm111cilpcrson l'ru111 '-'uch county. 
(2.) One delegate of the Association of Bay Area Governments. · 
(3) One clelegnte ol' the Association of Monterey flay Area 

Governments. · 
(4) Eight representatives of the public. 
(d) The South Central Coast Regional Commission for Slln Luis 

Obispo, Santa Burb:ira, and Ventura Counties sh:ill consist of the 
following members: 

(1) One supervisor nncl one city councilperson l'rom ench county. 
(2.) Six representatives of the public. 
(e) The South Coast Regional Commission of Los Angeles and 

Orange Counties shall consist of the following members: 
( i) One supervisor l'rom euch county. 
(2) One city councilperson from the City of Los Angeles 

111Hninated hy 1rn1jority vote of the city council and up pointed by the 
prv.<iclenl oi' \lie city c•ou11cil. · 

(3) One dly cDu11cilpersc)11 fro111 Los Angele's Cm111ty l'rom a city 
ntln.:r than Lrn; l\11geles. 

(4) One city co1111cilpcrson from Ornnge Cou11ty. 
(.'5) One delqptc cir the Soul hem Calil'orniu 1\ss<11.:ia\ion of 

L:oven11nc11 L!l. 
((·i) Six repr!"stmtatives of the public. 
(J') The San Diego Coast Hegional Commission for San Diego 

County, shull comist of the fo\lowi11g members: 
(l) Two supervisors rrom San Diego County und two city 

councilpersons ['rom Sun Diego County, i\l least one of whom shall be 
J'rrnn a cily which lies, ill whole or in purt, withii1 the coastal zone. 

(2) U11e l:ity CO\lllCilpersoll \'ram 1·he City or San Diego, selected 
\Jy lhc city COllllCil o\' that city. 

(:l) 01w llle1nlic~r or the Sttn Diego Comprehensive Planning 
U rga ni 'l.ll lion. 

( 4) Six representatives ol' the public. 
s~:c. 382. Section 30339 of the Public Resources Code is amended 

to re<irl: 
3U:J:JD. The co1ninission 11ncl each regional commission shall:_ 
(u) Ensure full ancl Ullequate pa1·ticipation by all .interested 

grnups aml lhe public 1tl large in the com1nissio11's <rnd euch regiomd 
corn111ission's work progrnm. 

(h) l''.11surc that lilllely and cornplet·e notice of corn111issii111 ancr 
rq4irn111l ""111111issirn1 lllt.,dings :111d 1iuhlic hearings is dissc:mirntiecl lo 
:di i11terL,slc·d gn1ups t111d the 1n11Jlic al lurge. 

(c) Advise all i11terest<:d grollps and the public at lllrge as to 
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effedive wn)'S of purlicip:ili11g in eomrnission ;mcl rep;io11al 
commission proceedings. 

(d) Hecommend to any local government preparing or 
implementing a local coastal program and to any state agency that 
is cnrrying out duties or responsibilities pursuant to this division, 
additional measures to assure open consideration and more effective 
public partieit:intion in it.1 programs or activities. 

SEC. ::m:J. Section 30340.5 of the Public: lksources Code is 
amended to read: 

30340.5. (a) 1 t is the· policy uf the state that no less I han 5() 
percent of funds received by the stale from the federal government 
pur.1uant to the Federal Ccmstnl Zone Management Act of 1972 ( l(i 
U.S.C. Section 1451, et seq.), shall be used for the preparntion, 
review, approval, certification, and implementation of local coastal 
programs. 

(b) Any local government subject to this division may claim 
reimbursement or costs incurred as a direct result or the opernlion 
of or any requirement promulgated pursuant lo this division. 
Notwithstanding any other provision uf law, t:l<1i1ns f'or 
reimbursement of' rnandntecl costs directly attributable to Lhe 
operation of this division shall only be submitted, reviewed, ancl 
approved in the manner set Furth ·in this se.elion. 

(r;) Claims pursuant to this section .shall be .mhmit·terl to the 
cxec:ulive dirC'.clor nr the C<Jlllllli.,sion 11<1 later lhan August :JI. The 
excculivc clircdor shall review tl1c t:lai111s i11 act·onl:u1"c wilh Ll•c 
prnvi.sio11.1 c;r lhis section and shall sulrn1it all lhc daiJl\s lo lhc 
Controller witl1i11 60 clays after· receipt or a claim but in no evenl laler 
than October 3l. 

(cl) All elairns submitted pmsuant to I his .seclion shall be f'ilcd on 
rorms :1pprnvcd and prepared hy the commission in consultation 
with' the C.:crnlrollcr. The 1·nnm shall spccil\' the icil'orinaliorc m":dcd 
to enable the executive dinector nf the co111111i.1Sio11 and \'lie 
Coutroll(~r lo rnnke the~ dr:".lcn11inalio11.s r<:q1cirr.d by .11.1l>divisit111 (r.). 
The: fon11~~ shall elearly set l'nrlh i11f'or11111\io11 rcq1.1ir<'111',t\ls l'or \IH' 
evalualion or the l'ollowi ng categories or co.1ls: 

( l) Costs f'or work relating Lo the preparation, reviP.w, :mcl 
approval of local coastal programs or any portion thereol'. 

(2) Costs .for work which is not covered by paragraph ( 1). 
The claim Forms required by this section shall provide fol· claims 

of actual costs incurred during the riscal year preceding subrnit!:al 
and for the cost.1 the claimant local government estimates will he 
incurred during the then current fiscal vear. 

(e) The execulive director shall revi~w Hnrl cvalual:e e<>ch claim 
submitted pursuant to this .section and shnll determine whether: 

( l) The costs claimed are not paid for or reimbursed From any 
othe'r source of state or federal funding. 

(2) The costs are for work which i;; the direct result of :rnd i.s 
mAnchitcd by the operation of this division or by the commission or 
whether !:he work is optional. 
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(3) Wilh respect to costs specified in paragraph (1) of subdivision 
le!), the work clone or to be don'e is reasonnble nncl necessary for the 
prepuration and approval of a local coastal program pursuant to a 
local coastal progrnm work program approved by the commission, or 
for wnrk which is not purl of All approved work progrrim if the work 
can be shown to he necessary for the completion of a cerbfiuble locul 
t:onstal progrnm or ii" new inl'ormation or oll1er circ111nstunceo cause 
the commission lo require tlllll the work be carried out. 

(f') The executive director of the commission shall submit to the 
Controller,.on behalf' oF ench claimunt locul government, nil claims 
rnli11lil!t:d p11rs11a11t lo this st:cticm logeihcr with hi.1 or her 
rt:corn111e1ulatioll whc:Llier lht' Co11lrnllur should nllow or deny, in 
wh1Jle or in part, the claim. The executive d.irector's 
recornmenrlation shall be bused on his or her determinutions made 
pmsuunt to oiilldivision (e). If the executive director fails to mnke a 
ri:<:Cl11111w11dulin11 ii)' lht: lintu claims are required to he submitted to 
\'he Controller as provided in subdivision (c), the executive director 
is deemed to have recommended Bpproval of the claim. 

(g) Section 2.2.31 of the Revenue and Taxation Code shall apply 
to cluirns filed pursuant to this section. However, where a conOict 
.between Section 2.231 of the Revem1e and Taxution Code and this 
s'-'clion occurs, lhe conflict shull be resolved in u munner·.that best 
cnrries out the purpooes of this section. The Conlroller shall apply the 
crileri11 of subdivision (e) in determining whether to allow or deny, 
in whole or in part, any claim uncl shnll consider the 
recommendations of the executive director of' the commission. 

Sr•:C. 384. Section 30700 or the Public Hesources Code is llmenclecl 
to reucl: 

30700. Foi· purposes of this division, 11otwithstnnding nny other 
provisim)s or this division except 11s specil'icully st·uted in this chapter, 
i 1 tis t:l rn pll'r sl 111 II govern., ti""" pml ions of' l'he Ports or I I [1e1icme, 
I .u11g l\e:icli, Los A11gules, and S1111 Uiq,(o U11i.!'i'-'d Purl Dislricl 
local'ell within the cm1stal :icone, but excluding uni' wetland, estuary, 
or _existing recreation area indicated in Part IV of the constul plan. 

SEC. ,3Hf\. Section J40fifi or the Public Hesources Code is amenclecl 
[(I I'\ 'lid'. 

3~()f\(i. (a) Al'ler 'completing lhe evttlrn11·ion, i·c~vie11>, i1ncl 
clnssificution of un upplicution, the State Coastal Conservancy shall 
forward the· application to the California Coastal Commission for a 
determirn1tion tlS to its consistency with the approved land Ul!e plan 
or the applicable local crnistnl progl"lllll. ' . . 

(h). i\pp1ic:lllill1l>{ whic:h are ddt:l'll\illt'.c\ h)' lhL' r•:wculil'C Director 
ul' the: Calir~1rni11 Constal CunH11issio11 to lx: consistent with the 
approwcl lane\ use plan ol' the· 1qi1;licable local coash1l progrnm shall. 
he· n~l11n1"d lo' Lhe Stnte Const11l Clrnservancy for the purpose ol 
clish11rsi11~ ~rm11s· e11nsisll'11l with priorities allCI CTilQritl dc\'cloperl 

. p11rs11:11 1t \<> St•cl i1>11 .1<\05,1. Nn grn11l inay he disli11rs(•d until the land 
llS8 pi<in oi" ll locu\ COUStn\ progrnm has \Jeel\ ll[Jprovcecl. 

Sl::c. 38(i. Si:'ction l9l\1 of the l'ublic 1.Jtililies Cocle is •1mender\ to 
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re a cl: 
1901. Copies of all official documenli; and orders Cilecl or 

deposited according to law in the office or the commis.1ion, certified 
by a commissioner or by the executive cliredor or atl assistant 
executive director unrler Lhe Clffici:il seal oftlw cornnlissirm lo hr. IT\le 
copies of the originals, shall be evidence in lilce ninirner a.s the ·, 
originals. · 

SEC. 387. Section 1902. of the Public Utilil'ies Code is nmended lo 
·read: 

1902.. E:very order, rtuthorirnlion, . o'r certificnle is.111Pd or 
approved by the commi~s.ion under the 'following provisions of this 
part shall be in writing und entered on the records of the commission: 

(a) Sections 764 to 767, inclusive. 
(b) Sections 816 to 82.9, inclusive. 
(c) Sections 851 to 853, inclusive. 
(d) Sections 1001 to 1010, inclusive. 
(e) Sections 12.01 lo 122.0, inclusive. 
Any order, authorization, or certificate, or a copy thc1·eof, or u copy 

of the record there.or, certified by u commissioner or by the execul:ive 
director or the assistant executive clirecl'or under the official seal or 
the corn111issio11 to be a true copy of the original, 111:1y lie rcocorcl"d 
in the office of I he recorder of any" counl·y,. or cily and county, in 
which is loc:1terl the principal place of b1J.1iness or any public ut·ilily 
affected then~by, or in which is silt1nl·ed any proricrl·y ol' any such 
public ulility, and tlrnt record is public notice./\ certil'icate under the 
seal of the co1n111issio11 thal :111y orckr, nuthnrizal·ion, or CC'.rlilkalf'. 
has not been modil'ied, stayeu, su.1pe11dcd, or revolwd may al.10 be 
recorded in the sall\e offices in the same manner anti with like effect. 

SEC. 3.88. Section 5503.5 of Lhc Public Utilities Code is nrnenrkd 
to read: 

5503.5. Notwithstanding the prnl'isions of Section 5.'iOJ. 1 l1r. 
commission shall require le.IS accirlent insurance tha11 that reqnir"ed 
oF commercial nir operators pursuant to Section 5503, or persons who 
fulfill all the following requirements: 

(a) Thal conduct nonstop sightseeing nights that IJegin and end 
at the same aiqJor1· and are conducted withi;1 a 2.$-1nile radius "I. that 
airport. 

(b) Engage in passenger-cnrrying airlift sponoorecl b)' R chnritnble 
organization, and for 1vhich the pas.senger.1 1nuke a clonal'io11 to ihe 
organization. 

(c) ·The flight is conducted from· u public airport adequate for the 
aircraft used, or from nnother nirport that has been approved for I he 
operation by a Fedenil Aviation Administration inspector. 

(cl) E:ach pilot in comm:rnd has logged at least 2.00 hours of' llighl 
time within the previom four years. · 

( e) :\ o acrobatic or formation Rights are concJ ucted. 
( F) Each aircrnrt used is certificated in the standard categ<H')' and 

complies with the 100.-hour i11spection requirernent of Title 14, Code 
of Federal f\egulntions, Section !:Jl.169. 
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(g) The. !light is made under visual l1ying rules during ihe dni'. 
SEC. 389. Section 21675 of the Public Lili lilies Cn<le is amended 

to rend: 
21675. (11) The commission shall formulate a comprehcn.~ive 

land use plan that will provide for the orderly.growth of c1tch publie 
airport ancl the area surrounding the airport within the .iurisdiction 
of the commission, and will snfegunrcl the general welfare of the 
inhabitnnts within the vici.nit)' or the airport and· the public i11 
general. The commission plan shnll include a long-rn11ge mHster plan 
l'lrnt reOects the anticipated growth of the nirport during nl lrnst the 
next 20 yc.ars. 111 formulating a illlld use ph111, the co111niiss101'l rn11i1 
develop height restrictions on buildings, may specify \\Se of' land, and 
may determine building stnnrlards, including soundprooling 
adjacent to airports, within the planning ;1rea. 

(b) The commission may include, within its plnn J'nnnulntE>rl 
p11rsu11nl lo ~11hdivisi<111 (a), ihr. :irr,11 within 1-hr> _j11risrlkiin11 of ihr 
co111111issio11 m1rronndi11g llllY J'ndernl military airporl l"or nil llH· 
purposes specified in subdivision (a). This subdivision does llOt give 
the commission any jurisrliction or n\lthority over the le.rritory or 
operntio11s of 1111y militar)' airport. 

(c) The pl11nni11g boundaries shall bu est:ilili.~l1rd by the 
commission uftcr hC'.nring rmcl comultntinn · with the i11v<Jlv8d 
:1µ,t~11civN. 

Sl;:c:. :\~Ill. Sr'c·lir111 2711!11 of Iii<' 1'11hli<' \llilili<~s (:od<'. i< llllH'()dr'<I 
lo read: 

27091. From ancl afler the daleofa1111exalio11 lhe board shall levy 
upon all of the property in the territory annexed any lnxes, tol.ls, or 
charges which are. nece.ssnry lo provide funds for the payment of the 
i11rlrbl('d11c.~s a,;su111cd hv I hi:' tc.rritory or olhl:'rwise. nr.t:rssnry l:n 
comply with the lenns 'a11d comliliui1s of' tfi(, :11111ex11tio11, 11il in 
ticlclition to the genernl district taxes tu1thnrized elsewht~re in tliis 
division to be levied and collected. 

S£i:C. 391. Section 29038 of' the Public Utilities Code is mnended 
to read: 

2903R. The rntes and charge.s for service f11rnishecl p11rs111111t to 
this purt shall be l'ixed by n two-thirds vole uf the board a11d shall bt> 
reasonable. Insofar as practicable, the .rntes shall be fixed so as lo 
res\llt in re\renue which will be sufficient to clo flll of the following: 
. (a) P[1y !he oiiernting expenses of.· the district. . . 

(h) Provide f"or rep:1irs·, mriintennnce, und clepreciatirn1 of ,\•mks 
owned or operated by the district. 

(c} Provide for the purchase, lense, or acquisition of rolling stock, 
i11clucli11g provisions !'or' inll'rest, si11ki11g runds, rc.serw~ 1'1111ds, or 
nth el' f'unds rC'quired for the pnyment of :111)' obli~ations incurred hy 
the dislriet for the lll'[jllisiticm or rn\\i11g stock. 

(ell Al'lt•r 11111kin)J; tltl)' c11nent 1illocnt-in11 of furn\.< rcqulrrrl Tor'llir 
Foregoing pmposes and by the term' or any inde.bte.dness incuned 
1111cler Arl'icles G (commencing with Section 292.40) and 7 
(<·n111111<'ll«ill!J: will! S1><'linn 2\.l2Ji\I\ ol' Cliapll'I' H, pro\'id<' f'1111ds \".,r 

111n~· 
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:my p11rposc the. board dcc111s lll''-'('~:sar)' :11td desiralile' lo l':irry rn1\ 

tiw. J)llr[>U'l'S or litis p;trl. 
Sl'.:C. 392. Sedion 29171 of Ll1e Public UL'ililics Code is a1t1c11ded 

to read: 29171'.-, Coupon bonds 111n)' he issuP.d in dc1Hlltti11alio11s nl' Dill' 
thousan(f\doll:iro ($1,0flO), or 111ulliplcs liicr<"'.or, 11s lhc dislricl' 1t1ny 
determine\ Coupon but Ills or di [Ti:.ren l de1 Hll l \ i I la I ioll,, sli:t II lie: 
exclumgenJ~le for coupon bone.ls or other i.\r.!10lt1lllll.tiolls or ror 
registered bonds on terms ·and con<litions as the <listricl 1nny 
determine, including provisions for the nuthenticnlion of nny bonrls 
iss11ed upon the excha111;r. liy tlw rr•gistrntin11 :qw.111 or nlhei· ;1gp11\' 

appointed \Jy I he distrid ror tli;tl \llll"JlOSL' 
SEC. 393. Section 29750 of the Public Utilities Code is 11mended 

to rend: 29750. I[ district bonds for the acquisition or construction or rapid 
trnnsit focilitics hnve not been voted liy the ckcLors within five. yrnns 
or the' creation or the district, the board nr directors ll\ll)' call an 
e\cction for the purpos<?. or subinil\'illg to the votCl'S of tl1e tlis\Tict thr' 
question or whether the district will be dissolved. Upon the filing 
with the secretary of the district nr n petition signed by vutcrs within 
the district f!{[llHI in lllllllhr.r \'!)a\· leas\ 2Jl pe~l'('e~l\l- of the l'D\Jtl 1•0\e• 
cast in the tlislricl for :Ill c:111Jidatcs rm <.:uve·.rnur :II. I he: \:Isl 
µrecce\ing general r.lectio11 at which a Covcrnnr was clcc:lr'd, aski11g 
lital t!Je que.,lion uf dismlutioll or \ ltc dis\ ric\ \J(' ,,Ul)ltltl lr,d iu i IW 
vol ers or l he district, \he board sit al I ell I\ an dccl io11 ror I Ii :II pu rpe >Se'' 

SEC. 394. Section 2\:1753 or the Public Utililies Code·: is 11111c·.11dr,cl 

29753. The b1tllots for the election shall conlain subsl'a11tiall)' the tQ read: 

instructions required to be printed on ballots for use al general stall'.' 
and eo1111Ly elections and in addition the [o\lowi11g: 

-S ---11--a _l_l_-_th _e _-_-_s~ __ ::_-;;··-1~-.1~n~c~is_·~--e~_·· _·;;_·t_ .. y---_--A_: _re -L _,---~ __ a_p_il_l _'_ \' _ r_a _11-si_l _· \,!..'_N'_l,1.< 
0 

j----
District be dissolved? 

s1;;c. 3\-l:i. Sr.,dion 50218 of the 1'11\>lic lltililics c :ode, is a111crnlcd 

lo read: 50218. The district's taxes so levied sh111\ be collected 11l the sn111e 
time and in the same 1rntnner llS county tnxcs. When colle·ctcd the l\f!l 
aen01111t, nscertt1ined as providnd in this arlicle, shall be' p11id lo lhe 
treasurer of the district, under tbe generrd require1nents and 
penalties provided by luw for the settlement or ol:lier Laxes. 

SEC. :J!'lfi. Section qyJ \7 of the l'11iilic Utilities Code is 11mc>mlcd 

lo rc.t1cl: Y9117. All :icl'n•cd i11ll"TSI t111d pre'111iu111s rr,t'e'i\'1'd 011 Ilic s:tl<o nl' 
bo11ds shall lw 1>lt1ced i11 llH' !'11111\ lo I"' ''-"'d fur 1111' p:t)'ill<'.111 "1· 
principal or 11nd interest Oil the> !Jomls lllld the l'Clll<ti11dcr ol' lhl'! 
proc'eccds or the bom\s shall he p\ncr-rl in the trr.nsury lo the credit nf 
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l h" prop"1' ht'IH'.l'il f'1111d :ind :ippli1•tl excl11sivdy In l he p111·pns('.~i i'lll' 
· wliich !ht> tlclil wns i11c1rrrt>d. I l11w1,vc1', wlt"n tlt11sr~ p11rpo.1<'s lrn'"' 
been accomplisltcd n11y llllJIH>.ys rernui11i11g i11 the henei'il f'1111d sl111ll 
be (ll) lrarn;\'erred lo the fund lo he 11scd f'or the p11y111r.n1· or 
principal of and inlerest..un-thc l;oml.1, or· (b) placed iii 1.1 l'u11d lo l•c 
used rqr the purch:.1sc ol' oulst11ndi11g\ho11ds of' lh<' lm11cfil di.1trii~t· 
[rum ti1110 lo lin1e i11 the opl'11 111arlwl\nl t·liosc prices 1111d in- lite 
nHmner, rithtr :it public•, or. privale -~·11lc nr ol:hcrwisP, '"' _Ilic•. 
legislative body or hoard 01· ·supervisorn nwy determine. IJ1111"rls -so 
purchased·--Sball be canceled immediately. 

SEC. 397. Section 99 of the Hevcnue and Taxntfon Code is 
amended to read: 

\-)!:/. (a) l•'or the purposes or llw Clllllj)lllHlions required b)' l'itis 
chapter: 

( l) In the case uf a juriscl ictio1111I change, other l ha11 n ci ly 
incorporalion or a fnrrnalion of n district as defined in Sectio11 2215, 
the n11ditor shall 1tdjml the 111\oc11lion of properly lax rcve11uc 
dr.termincd p11r.~111111l lo SC't·lion Hli nr ;17, or the 111rn11al lax i11crc111erll 
determined pur.~unnt· lo Section !J8, for local ngrrncics whnse srwvice 
area or service re.1po11.~ibility would be altered ii)' the jurisdicl'innnl 
change, ns delen11i11ccl p11rs11nnt lo .~11hdivi.1io11 (b) or (c). 

(2) In th(': e:tsc of :t cily im:nrpnr:1lin11 01· :t !'Clrrn:1l·io11or11 dist rit•I 
:is d1•l'i1wd i11 S<'di"11 221G, 1Ji1, :1udilor .1l11tll assign th" allnr:11lio11 ol' 
prnpc,rl }' lax 1'<"1<>1111!,S dnl "1'111 illoti [lll \'Sl 11111 l l <> Sm,li1111 t>~?fJl).:J of' I Ji 1' 

Government Code lo tho newly rm'mcd city or district nnd shall 
11iake the adj11sln1e11l us 1kl'ern1inC'd hy Seelion 547911 .. 3 of llw 
C:Clvc.rnrnent Coclr. in thC' allocation oF proprrty t:t.~ rcvn1111e 
determined puna1:111t· t:o Scctio11 \!(1 or ~J7 for each loc11I agC'11cy wlioR" 
service are:1 or smv'ice rnsponsibililics wn1.1 ltl he :illered by the 
i11corpnralio11 or form11l:ion. 

(h) Upon the nling of i111 11pplic11tion or :t n'"1l11tio11 pul'sunnl lri 
1h., Municipal Clrg1111iz11liou Act (l':irl 2 (r:ou111ll'11cing wit·h Sccli1111 
35lJOU) ol' Division 2. ol' Tille 4 01· t·hc C.:Dvcrnme11l Codn) or the> 
District Reorganization Acl of HJ65 (Part I (commencing with 
Section 56000) of Division l of Title 6 oF the Government Cocle), hut 
prior lo the issu1111ce or a certificate ol' filing, the executive olTicer 
shall give notice ul' tho l'i\ing lo the. w;sessor 1111rl 1tuditor or euch 
count)' within which lhe territory subject to Lhejurisdietionttl chu11ge 

'is localecL The notice slrnll specify each locul agency whose service 
rirea or responsibility will be altered by the jurisdictional change.· 

( 1) (A) The county nsse.<;sor shull provide to the count}' audil't1r, 
wiLhi11 30 days of the nolice of filing, 11 report which idenl:iries the 
itsst:>ssecl valunl·ions l'or lhe lerritory subject· to the jurisdicliomtl 
change and lhe lax rnlc 11rr·n or arnas i11 which lhc. lrrrilul')' C'Xisls. 

(JI) The au(\ilo1· slrnll e.~timntr. the nq1ount ol' properly t:1x 
1·evcnue generated within lhc terrilory which is the s11bje~t or the> 
jmisdictional change during the current 1-lseal ycitr. · 

(2.) Tbe auditor shall c.stirm1te what proµorlion of the propE'rty tnx 
revenue determined pursuant to p11rngn1ph ( l) is attribu\nble lo 

·.II fl !f! 
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each locnl ;1gency pursuant to Sect-ion ~fi or 97, nncl s,,,.c1:io11 '18, 

not withstanding t·he provisio11s ol' Section SJ.'l.(i. 
(3) Within 45 days of notice ol. the l'ili11g <>I' a11 :1pplic:1l iu11 111· 

resolution, the autlltor slinll notil'y t·he govt•.n1ing body ol' end1 loc:il 
agency whose service area or service re~ponsibility will be alterf'd hy 
the amount of, ancl allocation factors wi.th respect to, property tax 
revenue estimated pursuant to parngraph (2.) v/hich is whjeet t·o a 

· 1wgoti:1recl exclwngc. . ". 
(4) Upon receipt of the estirnates pursuant tn µar:igrnph (3) the 

local agencie's shnll commence negotiations to ddermine tl1e a1nrn1nt 
of property tax revenues to be exchanged between :md 11111011g t·he 
local agencies. Such negutialion period shall nol' exct"cd :10 11:.ys. 

The exchange may be limited tu an exchange of property 1·11x 
revenues from the unnual tax increment f\eneratecl i11 the area 
subject to the jurisdiclion:tl clmnge ancl attrihutnble to the local 
agencies whose service <iren or service responsiliililies will be alt Ned 
b)' the proposedjurisclictional change. The fi11nl exchangP. resoh1tion 
slrnll specify how the an1H1al l·.1x incrf'..n1r·.11t· shall hP alloc:iled i11 

f11lun~ yp.ars. During any 11eJ.\otinl·ion periDd, :ill revc11t1P. from .the. :1111u1al lax 
incH'rnei1t which has nut yet lx•ell distributed lo the local <1ge11cies 
['nr 1\le risc:il yC':ir or )'P:lrs in whi<·h npgoli:1lio11s taler. pine•'· sl1all be 
i111po1111dt"'\. Thi' audilur shall d<'l1•r111i111· tlir :1111011111 ril' 1'!'\'1'11\H:, 
:illri1>11tahk to lh<" a11n11:1l tax i11cre11w11I, to he i111puu11d1•d lrnst·d 011 

Ll1e esti1nale mmlc pursuant to pi1ragrnph (2). 
(5) ln the event lh:it u jurisdiclional cha11ge would afi'P.t:I lhe 

S•~rvi·ce :ire>t or service responsibility nf one or 111ore special dislTicts, 
Ilic \ioanl or s11pcrvisors of \\ir c01111ly or Clllllllir.s i11 which tlw. 
districts are ioc:1\ed slwlJ, Oil \Jeit:dr or lite district l1I' dislric\S, 
negotiate any exchange or property tax revenues. 

(6) Notwilhstanding any other provision uf law, the exec11tive 
officer shall not issue a certificate of filing pursuant to Section 5479 l 
of the Government Code until such local agencies included in the 
property tax revenue exchange negotiation, within the 30-chty 
negotinhon perior\, present resol11tions nclopt·ed by each county and 
city when•by each s11ch co1111i·y lllld l'.il)' :11~rr.rs to \ll't'.Ppl the 

P.xchange ol' nroperl'y tax revcnllcs. 
(7) In the event ih:it the co1111i1i.~sio11·111otlifics \hr. propos\11 nr its 

re>.solution of c\elenninatirn1, a11y local agency whose servic:t> :irea or 
service responsibility woL1ld be altered by tho proposed.i1;risdicl ional 
clrnnge 1miy reqL1est, ancl the executive officer shnll grant, 1 Ci dnys for 
the aiTectecl agencies, purs11nnt to parngr~ph (4), to renef(otiute an 
exchange of property tax re.venues. Notwithstanding the l'i1.11e peric;cl 
specified in paragraph (4), if the resulutions requirecl pursuunt to 
p<tntgraph (6) are not presented to the executive officer within the 
l fi-day perinrl, 1ill proceedings of thf'. jurisdictinnal clrnnge shall 

:111tu111utict1lly be ler111i11ated. 
(8) No Inter thtt11 the. dnle 011 which the ct'.rtil'ieate ol' crnnplelion 

of t·he .imisdictional c\irn1ge is reconletl wilh the count)' recorder, the 

l 0 (I ~fi 
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executive officer slrnll notify the auditor or nuditors or Lhe exchnnge 
of property tax revenues and the auditor or auditors shall make the 
appropriate ncljustmenls as proviclcd in .1uhdivision (a). 

(c) Whenever a ju1·isdicliou:d chnngo is 1101 requirer! lo lie 
rcviewNI and up proved l.>y a loc:li a;\t:ncy limn al io11 r.'f111H11i~sio11, I he 
local agencies whose service nren or service responsibilities would be 
altered by the proposed change, shall give notice lo the State Board 
of Equalization and the assessor and auditor or each cornily within 
which the territclry subject· t.o the jurisdiclionul·-cifang<;: is locntecl. 
The notice .1lmll specify c11ch local agency whose service nrc:i or 
responsibilily will be altered by theju°risdietional change .. flnd request 
the auditor and assessor to make the det·ermlnations required 
pmsuant to paragraphs (1) nnd (2) of subdivision (b). Upon 
nollficntion by the auditor of the amount or, nml nlloc11tion [actors 
with respect to, property tax sub.ieet to exchnnge, the local agencies, 
pursuant to the vrovisions of pnragrnphs (4), (5)' nnd (6) or 
subclivi.1ion (h), sbnll determine the amo11nt of property tn:< revenues 
lo be exchanged between and nmuug wok local ngencics. 
Notwith.~tnncling nny other provision of law, no jurisdictional change 
shall become effective until each county nnd city ineluded in the 
negotiations agrees, by resolution, to accept the negotiated exclumge 
or property tax revenues. The exchange mny be limited to an 
oxclrn11ge or properly lax rcV(OllllC i'ro111 the '11lllllili lax illCl'C111Cll t 
generated in the arc:o subjecl lo the jurisdiclion:rl change :r11c\ 
attributable to the loenl agencies whose service arcn or service 
respomibillties will be altered by the proposed jurisdictional change. 
The final exchange res,olution shall specify how the annual lax 
increment shall be allocated in future y<;ars. Upon the aclopl'ion of 
the rnsnlulio11.~ rcq11ir<'d p11rs1mnt ln tlii~ sec:ho11, the 11dopti11g 
t•.geneics shall· noliry the audilur who Hha\I 111:i\w LlrL' nppropriatc 
adjustments as provided in subdivision (n). 

(cl) With respect to adjustments in the a\localion of property taxes 
pursuant to this sect-ion, a co1111ty und any locul agency or ngencies 
within the county mny develop 1111c1 adopt a rnnster property tax 
transfer agreement. The agreement may be revised from time to 
time by the parties subject to the Rgreement. 

(e)._Except as otherwise provided ln subdivision (f), for the 
purpose .. of determining the amount of properly lrrx l:o. be n\located 
in · 1979'-<'30 and thereafter for H1ose local agencies which were 
affected by a jurisdictional change· which w[1s nice\ with the State 
Board of Equalization after January 1, 1978, but on or before January 
1, 1979, the auditor shall impot111d all revenue from the an\llrnl tax 
increment attributable to the tax rate area or areas within the 
territory subject to the jurisdictional change for such affected local 
ngencies, until such local agencies detennine by resolution the 
amount of property tax revenues to be exchnnged ·between nnd 
among - such affected agencies and notify the auditor of the 
determination. . . 

([) For the purpose of tlder111i11ing the amount of propert·y tax lo 
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be alluealcd in 1979--80 and I herc,,1ftcr, ror a city i11cnrpornl in11 which 
was filed pursuant to Sec ti om 54Wlll lo 54!:JU4 :1rt8r Ja11unr)' I. .I !:178, bul 
on or before Jnnunry l, 1979, the nrnounl or prop<"rt)' lnx revenue 
consirlc.rcrl to have been recc.ived ily s11chjurisdiclin11 l'or the 1~!78-7~ 
fi~;c:tl vcar shall be erp1:1i to lwn-thirr.I' or 1:11!'. a1rn11111I nf' pnqw.rty I ax 
revenue projecte<l i11 the final local agem:y for11n1l:io11 co11i111jssio11 
stnff report pertaining to such incorporation multiplied b)' the 
proportion tlrnt Lhe tc'1tal nmount or property tax re.vc11t1e i·eceivJ?.d 
by all jurisdictions within the count)' for the 1978"-79 Fiscal yenr benrs 
lo the total amo11nl: or proper!:)' lax 1·nvenue rcr:E'ivncl by nll 
jurisdicliom within Lhe county for' U"·' 1977-78 liscal yea1·. l~xcq1l, 
however, in the event thnt the final commission report did not 
sprcif)' l'lw :omo11nt or properly lax reve1111A proi8rl.t'd for s11cl1 
i11coqinratio11, lhc co111111i.ssio11 slwll by llclol1<'l' Ill, d1'\cn11i11n 
pursunnl to Section 54790.3 or the Gn11c.rn1111?.11I Coilt~, lhe nmou11l uf 
propl>.rt)' lax 1·0 be I rnnsrerred to the. city. 

The J1 rnvi:;inns or I his S\I bdivi.sin11 shu 11 :ilso "ppl)' \ () l hr, l\ 1 lne:d ion 
or prnp1't·ty I axes ror Hw l>JH0-111 risc:a I l' C':t r a 11cl 1.l ic,r<'.:1 fl" r rnr 
irn;orporntions approved b)' the volcr.~ in June 1\.1'/!). 

(fl) For the purpose of the corn pu tn lions Ill adt' purs11<1 n I: to I his 
sr'clion, i11 the case. or a district furnwlion which was l'iled purs11anl 
lo Sections !54900 to 54fJ04, inr.lusiw, ol· the Gov1?.rn111e.nt Code aflJ?.r 
.\:11111ary 1!178, li11I hdm1• . .\:1111rnry I, lm9, llll: :111H>1111i· ol'propnrly l·ax 
lo be :illoealcd lo 1·\H> 1listricl' ror Llic 1m!J-/l(J l'is!':1l vcar :11111 cael1 fisc:tl 
year thereaFtcr shall be dcterminJ?.d pursuanl 11; S~clion 54790 .. J of 
the Covern111ent Corle. 

(h) For the p.urpnses or 1·hc cornp11tntinrn; rN]UirE'd hy !his 
chapter, in the case of a jurisdictional change, other than a chanfle 
requiring an adjllstment by the auditor pllrsua11t lo subcl ivision (a), 
the auditor shall adjust th8 allocation or prnpert·y l:1x revenue. 
dctcrmiued pursuant to Sec lion !:16 or !:17, or the :u111ual lax incrC".ment 
determined pursuant to Section 98, ror c:1ch local school cli.<trict, 
community college district, or county SU[)erintendent of schools 
whose service area or service re.sponsibilit)' would he all·precl h\' such 
jut'isdicl'iona\ change, ns dete.rminc~d ns follows: . 

( l) The governing body or each such rlistricL C(lllllt)' 
._superintendent or schools, or cou111·y whose servicP areas or service 

rr•s1><111sihilil:ies would lw :tllnn'd by ilw 1·h:111gC'·slwll dl'l1•.n11i110 1'11r: 
:111w1111t or proptorl)' lax rc'Vl'.llll('S lo ht' ""'h:111ge.d hnlwt•1•11 alHI 
arnong !mch affected jurisdictinns. The rlel·c~r111innlinn .slt:tll be 
adopted b)• each affected jurisdicl'ion by resolution. For lh0 purpo.,e 
or negotiation, llw county auditor shall rurnish the parties :rnd the 
county board oF education with an Gstim:1le ol' I hr. propl'l'l')' 1·ax 
revt•nue .<tilijcct lo negol·i"hon. 

(2.) ·In the event that affc~clJ?.d jurisdictions are 1111ablc to agree, 
within GO days arter the effective rlnte or the jurisdicticrnal cha11g8, 
•lllcl ir :ill the jmisdictions are wholly within one count)', the county 
hn:1rcl "r erh1ca1·ion shall, i.iy rcsnluhon, tiel<;n11ine the a11101111l oF 
pro[IC'rl)' tax rl'Vt'll\I(. In ill'. l'Xdw11g1'cl. 11' till' .i11ristli!'li1111,; :1n· i11 

1 ll 0·15 



Ch. 714) STATllTP~~ I W l~H I 27fi7 

more thnn u11c county, lhe Stale Board of Educal·io11 sl1all, I>)' 
resolution, within 60 days nfl'er the err·edive dale of I hA ,i11 ri.<rl i c ti"''" I 
chnnge, rlcterr11i11(' i·lll~ :1111011111 of '""'""'·ly ln.x lo'"' "·~'~li:111g1'd .. 

(,1) Upo1111cl11ptio11ur1111y re.m'11ii1111 pllrsti:111l lo ihi,, s11lidivisirn1, 
1'11e atlc;plingjurisdidh,i11s or Stnlc JJ011nl ol· Ecl11cal"iu11 sh11ll 1101·ifr I.hf~ 
county"· au di tor who sh,11 I l make lite 11pprop1·i11 le adj usl:r11e11 ts ns 
provided in subdivi.1ion \a). . . 

(i) For purpose.1 of suhdiviliinn (h); ll1c· ·:11111cxalirni IJ)' " 
co111111unity college di.1trid nf lcnilory wil.l1i11 a county nol 
pn:vi111isly served ii)• :.1 co111nn111ily colleg8 cli.1l:rir:l is :111 alleral:ion uf 
service area. The ~01111n11nily college district and the county shnll 
negotiate the amount, if any, of properly tnx reve1111es Lo Im 
exchanged. In the .ncgoti11lio11s, l'hP.rc shall hr. l:tl<r11 in In 
co11siclcralio11 the an1ou11l or rcvc11t1c rccr·,ivr~d rrom Ilic ti1nher yield 
la.~ a11cl r·or~'s[· res<!t·vc.' receipts b)' the co1111nunity college district ill 
the area not previou.1ly served. In no event shall the property [·nx 
revenue to be exchnnged exceed the amount of proper!")' tax revenur' 
collected prior to such an11(~rnt·ion for Hie purposes or p:iying tuition 
expenses of reside11ts enrolled in the community college district, 
adjusted each year by the percentage change in population and thP. 
percentage change in cost of' living, or per capita pc:rso11al incoinc, 
whichever is lower, less Lhc amount or reve1111e received by the 
community college district in the annexed area rrom the lilllbcr yield 
tax and rorcst reserve receipts. · 

SEC. 398. Section 2.'l2 of the Hr.venue an cl Taxal ion Cmlr., :is 
arlclecl by Chapter 14 or t·he Slnlut"·' of' 1974, is 1u11en'dcd and 
rc11111n bered lo re~d: 

234. Sr"erl pot:1lor.s nf11 R\'OWCr, wliic:lt 11rr' Jl"1-.,rn11il prnpnrty, llfdd 
011 liir' iil'n d11tn r·11r s11l>S"'f\H,lli pl:111li11g ill l'inld fon11 :11ul pl1111lcci 
rluri11g the asscssinent )'!':tr liy Lhl'! grower slrnll be exempt from 
taxation. This section do('s not apply to plant n111·scrites. 

SEC. :39~. Section 485 of Lhc Heve1111c an cl T11x11l ion Cod.: i.< 
amendccl to re11d: 

485. If, after written request liy the assessor, fill)' person fnils to 
comply with any provision or law for furnishing information requirerl 
by Section 480, the assessor, based upon infornrntion in his possession, 
shall estimate .the value of the property and,. baserl upon· this 
estimate, promptly assess the proJJerty. . 
· SEC. 400. Section 4836.5 of the Revenue and Taxation Code is 

amended to read: 
4836.5. In the event any correction authorized under this article 

has the effect of increasing the assessment, the board or supervisors 
shall apply a tax rate to such increase ~t whatever bu rnte was in 
existem:e in the year in which the error was made and shall Bppl)• the 
assessment rntiotbat was in existence in the year in which the error 
was made. All increased amounts of taxes shnll be entered on the roll 
prepared or being prepared for the current nssessment yienr nncl shall 
thereafter be treated and collected like other t:1xo:; on the roll; 
proviclecl, however, that ii' the correction 11rTects trrxe' on the secured 
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mil for any year anc\ subsequent to the enti·y of the origiiml 
assessment but prim to the elate oF the correction the renl property 
on which the taxes constitute a lien has been trnn.~ferrecl or conveyed 
to 11 bona fide purchnse.r for vnlne or becomes sllh,iect to.a bonn riclc 

. encwnhrunce fol' value, the increased 11rno11nt ol' tnxes shnll nnt 
cre~1te\ impose or cons~itute n lien [Jll the reai property 11ncl shall be 
entered on the unsecured roll in the name of the assessee at the time 
thr; cri·.or wns made and ~ht\\\ thereafter he trcnterl and collected like 
other taxes on. the rol L . · · 

The entry on the unsecured roll shall he followc,<l ·wnh "( :nrrccl ion 
to account or Parcel Number·_· ____ For the \H __ -l9_ nssessment 
yenr pursuant to Section(s) or the Hevfm\le nnd Tf\xntioi1 
Code." The foref.!;oing entry mny he mnde on 11 doct1111e11l .~cpnrnte 
f'rom the roll if reference is 1irncle Oil the roll to the document 
wherein the e·ntry is made. ·. . 

s·1~C. 40l. The heading of Chnpter fi (comme.11ci11g wil·h SPclion 
RHO\) llf Part· 12. or Division I oJ" the HevPlll>e nrnl Taxation Code, ns 
11dclnd h)• Chaptt~r l7RH ol' the Statulns ol' lfl7 l, is repcalr·d. '1'\in l'<~pc,al 
111acle by this se<5tion shull not nlTect lite exislr.m:e or vnlidity ol' l he 
heacling nl" i'arl' 13: (commencinf!: with Section 58()()) nl' Division l of 
!he He.venue 1uid 'Ti1xnlion Code, as added liy Chapter 2.R5 ol' lhe 
S\':1t11\·c>s of 1980. 

Sl.•:C. 402.. Sec\"ion fi4RCi of lh0 Hnvcnuc n11cl T11x11lion C:nrlr i.~ 
amencle.r\ to read: 

fi4Rfi. The board shall g_ive to the retailer or perso11 storing, using, 
or consuming tangible personal prnpp.rty written notice oF its 
determination. The notice shall be placed in u sm1lecl envP.lope, with 
postage p1tid, uddressed to' the retailer or .person storing. u.~ing, or 
consuming. tangible personal property at his or her :1Ckh·ess as it 
appenrs in the records. of the bourcl. The giving of notice shall he 
cleemecl complete at. the time of the deposit ol' the noliee in the 
United States Post Office, or a mailbox, s11b-pn.~t office. substnlion or 
rnail clrnte or other Facility regularly nwintainetl or provided by the 
United States Postnl Service, without extension of time !'or anv 
reason. Jn lieu of mailing, a notice nrny be. served personally b)• 
delivering it to the person to be served and service is complete at the 
time or delivery. Personal service ton corporntion ma)' be mnrle by 
delivery· of' n notice to 1my person designated in the Code of Civil 
Procedure to be served for thEl corporation with s111.,\.1i1ii11s nnd 
cornplttint in a civil action. 

SEC. 403. Sect-ion 6593 of the Hevenue and Tnxntion Cocle,.ns nclde.c\· 
by C:hapter I l!'.l4 of the Statutes of 1980, is amenrlP-cl 11ncl rl."numbered· 
lo rc;:id: 

ti5!.J4. Notwithstanding; any other provision or this pnrt, 110 
inte1:cst or pe11nlties shu\I be assessed nguinst 1\ny person for failure 
to muke payments of any taxes on lea.~es oF personal property to.the 
United StatP.s government while the board is enjoined l"roin 
c:ollL't'linii; such l1Lxes by·orcler of the Unilecl Slates District Court for 
the Central District or California in the case ol' United States or 
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America v. C111iforni11 Stntfl Board of Equalizution, . No. CV 
79,03359,R, provided thtit priyment of any applicable tuxes is made 
within 60 days ufte.r the board is no lmiger enjoined f1:om collecting 
such taxes. · · · ·, · 

SEC. 404 .. Section 7396 of the· He:venue and TiU:ntion CoclC:' is 
umenrlecl ·to read: ' "· 

7396. All money received in payment of the tax impased' by this 
chapter shall· be deppsited i11 the StEJte Trefm1ry· lti tl1e·credit of the 
Motor Vehicle Fuel Accoµnt in the, 'rransportnticin Tnx Fund, and 
after the'puyment of uny·rilfunds authorized by this purt, the balance 
remaining shnll be lTuhsfp,rrncl to the A:erc.JJ1n11ticH Account i11 lh<'! 
State Tran~portntion l;~und fur nllocniiun purstiul1l· lo Seel ion 8352.3. 

SEC. 405. The he11\ling of Artide 4 (commencjng with Section 
14791). of Chapter 12 of Part B of Division 2 o( "the Hevenue .nnd 
Taxation ·Code is repeuled. 

SEC. 406. Section 15556 of the fit.-1venue and ''l'nxalion Code is 
ame1ided lo reud: . 
. 15556. In determining the value of uny estate or interesl in 

proj>flrty-to 1·1ie hr:mcfici11l .enjciymenl· or possession of which !:here is 
a donee presently entitled, no. ullownnce. is-m1irle OJI nccounl: ofnny 
conl'ingenl incumbrnnce.on lhe eslnte or inlerP.st, nor OJI nccmmt· of 
nny con ti ngcncy 11pcm Lhfl happR.11 ing cif which lfooi esl nl.e or inf ern.~l" 
or .~omn part of' II" mighl hr ahridt~rcl, rlnf'rn11.,c1, or di1ili11ishl'd. 

Sl•:c:, 407. Sm:lion 1715.T or Ilic~ llc11en1111· 1ll1d. 'l'Hxnlion Code is 
amended to re1_1cl: · , , . . .. 

L7J.53. C:rnss:income does 11nl i11cl11de wngc"s, f'ens, or .~nlari• or an 
01111)loyee of aforC:'iJ.(n co11a1lr)' (i1_1c:lt1di.iig 1\ co1'1si.il11r or other uf'fic•er, 
or n 'nondiplomatfo reprnsentnl'ive) received us cm11pensi1Lion- for 
olTicial-s~rvic:ns tn thnt connl·ry if al_I_ of fl1c lc1llowi11g coudilions nre 
met: . · · 

(a) The emp.loyee is not a citize1i ofthe United States. 
(b) The services nre qf.a charac.~~f si1riilar ~o those performed by 

.employees of the United Sfof&.s in,,fqreign' coui1tries. 
(c) The foreign country ancl,.pqliticul.subdiv.isions thereof do not 

tax the wages, ~ees; or sula1!ies '.of em!:iloy,ees of· the Unilr:ld SJ11tes 
performing similar services in that country. · 

SEC. 408. :section 11203 of the Hevel1i1e and Tuxation Code is .. 
amended to rend: .. ,.. .. . . . . . . 

17203,. (a) ·There shall be allowed as a deducti'o1i all interest paid 
or accrued within the .taxabl~.~yeaj: .cm in~~btedness. However, no 
deduction shall .be allowed tii the extent that it'is connflcled wilh 
i ncomfl. not tmmbie under this pari'. ·;·rhe pto1kr. apportionment and 
ullocntion .nf the deduction with rnspect to tnx1ible und nontarnble 
\ncome.s!1\\IJ, be determined tui'\,ter rL1les 1md regulations prescribed 
by .the D'rai'ichise .Ta11: Bmu'd. · ·. · · 

(b) (l) If perso!)nl _. prcipei'~Y, .or educational services are 
purc)msed U1:1cler a contra~t-:-:- , _ . . . _ _ _ · 
. (A) Which provi~ledlui~ 1)i\'yd1e11fiif.pnrt or all of' the purchase 

price is to be 1\rnde in instilllibenrs; and.' 
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(11.\ 111 wl1iclt c:irrying r:li:1rgcr- :in' s1'.p:1rnk1'· sl:ili'.I 1>111 1111'. 
i11tcrrsl clrnrgr' CilllllOL' bto :iscer1·:ti1wd; 

t·lw.11 1 ltc, p:iy111c~11ls ni:uk duri11g the [·axnhlr, rc:ir t111dcr 1 lw ('(\Ill r:td 
sl i:d I Ii" I rr:i lrd I'm pll rpOS!'S (\ r I his SP.din 11 a.I i r th')' i I wl 11< IP.I i I\ I f'Tl'.Si 

t'qual lo (i pcrt'l'lli lll. Lile :11•nr:11u' 1111paid lrnl:i11cl.' 11111.11·1· lit<' f'<ltll r:wl 
during lite i·a.xnble \'e.ar. Fm p11rpuocs of' liic 1.ircccdi11K.s1·.11lt'.11<.:c., lit" 
average unpuid bu lance is the sum oF the uupnid !Jalanc'e outslrn1rli11g 
on the First dGY nf each month be1<inning dminR: the IRJ::dJll? yp.nr, 
divided by 12.. .. . . 

For p11rpnsc:" of this pnragrnph, tllf' lcq11 "ed11c:ilion:1l scrvicci' 
nll'.:tns :111)' sc>rvicc (incl11di11g l"dging) which is p11rcliast'1l l'nllll a11 
educational i1rnlitulio11 (as defined iu sulJllivisi1.111 (cl uf Secliu11 
17150) and which is provided for a student or such i11.1lil:lllion. 

(2) In the case of nny contrnct to which pnragrnph ( l) applies. I he 
:11110111\l ir1.'.:lif'd :1.~ inlf'rc)S\' rur :111)1 h1xa\J[c, )'car sli:1ll 110l t.'Xt:C'.C'.d lltr' 
aµ;greg:i\e enrryi11g ch:irgcs which :m; propc,rl)' :1llrihuh1hk lo s11ch 
t:txnble year. 

(C') The :1c11e11cl11w11ls rn:Hln in s11bclivision (Ii) .1lt:1ll apply lo 
p:ty1nc.111·s 111adc·' cl11ri11g t:1x:1hln yc:1rs li1;gi1111i11g :1f'ler· Lkcc111hr"' :11, 
I Y[i3. 

(ii} (I) Tl1t) a11H>1111\ ol' invc"i·111c11I i11l1;r1'sl (:is di·Ji11ccl i11 
s11hparngrnpl1 (D} ui' pHrngraph (:1)} olltcrwi.'<' :1llnw:tl>I" '"' :t 
d"cl11dic111 t111Clc'r lhis parl sh:ill be li111ilnrl, i11 ll11' f'ollowi111~ ordt)r, 
lo-

iltous:111cl ci<>llar.s ($111.(J\ltl) (!'in· llH>11S:i11tl cl•ill:irs 
l'lw. c:1s" of' :1 separate return liy :i 111arriecl i1ulivirl11al I. 

(/\) 'l'c•11 
(~5,000)' ill 
pills 

{II) The ·:1111nu11t ol' llH>. nel· i1w1?sL·111en~ inco11w (:ts d1~fi11f'cl i11 
subp:1rngraph (i\) of' p:trngrnph (:1)), pl11s lite a11101111I (ii' :i11y) liy 
which the clec.luctions :illowahle under I his sc'cl irnt iclf'l·1'r111i111'd 
without regard to this su bcl i vision) an cl Section 17202, pa ragrn Jl hs ( l) 
and (2) of subdivision (a) oF Section 17204 or Seclio11 17252 
attributable to property of the taxpayer subject lo a nei· 18ase exc1?ed.1 
the rental income produced by such property for lht'. Lax:ilili? year. 

In the case of a trust, the ten Lhousnncl dollars ($lll.0Ull} a111m1111· 
spf'cirir·d in s11hp:1ragrnph (A) .1h:1ll be zero. 

(2) The :111w1111\· of di.s:dlowcd invc,st·1nc11t inlc'r<'si· l'or :11\)' l;ix:il>h' 
year shall be treated as investment iuten:'.si µaid or m:crue.d i11 il1c·'. 
succeed i 11g h1x:1 h I e year. 

(3) For (Hlrposes. or t·his
0

s1>lxlivisirn1-
(A) The term "net invesi·rnent incrnne" 1rtC'ans llw excess nl· 

i 11 ve.~1'111 en t income over i 11 veslmf'n t expen.1es. If the t:1 xpa y er has 
irn'<'Sl'i11t"1l i1>it'rc·sl: for lhc \ax:iblv rr:ir \o whid> ilti.s rnl><livision (:ts 
i11 <'ilr-el lwrorc.' Lill) c11:H'l11H'lll ,,j' lhn :11111·11tl111"1tls """'" in iltis 
.s1>bdivisin11 i11 lite 1977-71:! Lc'.gi.,]ulive Sc,ssicJ11) :tppli"s, lite :1111011111 
o[' Lhe net i1wcsl111e1it i11cD;n·e t:iken into acC'u1111L 1111dc.r lhi.1 
s11bdil'i.sion shall he the arno1111I ul' such i11crn1w (cid·c.rn 1i11cd wil houl 
regard to I his sentence) multiplil'd by" l'rnctiun, llw 1111111er:1tnr of 
which is ihe i;-xcc>s ol· I'll[' i11vesl111t'1tl i11INC'sl·.l'or lilt' lnx:1bk \'l':ll' 
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ovc.r ilw im·"slrrrcrrl i11l1•rr>.st In 1vlrir.:lr srrclr 11rirrr 111·ol'isi1:J1 :rj'pl;,._,, 
:rrrd ilrt' rl"ll<>rrri11:1lrn rif" wlrit:lr.i.s I.Ire irrve.slrrrcrrl irrtt:rt'.sl li1r 1111· lax:r IJit> yenr. 

(ll) The lterrrr "irrveslrrrr~11t· i11eo11rc\' 11rr:111s-

( i) The gr1J:;s i 11 t:tJI r r(> f"r·or r 1 i 11 [·crest. cl i vi cl err cl:;, rcr r ls, anrl ro)·:r 11i1 '.':, 
(ii) Tire t:npit:rl g:rin :rtlrilmt:rblc In the di.,pr;siliun r.l p1·upert.1· 

helrl for i11vcstrne11t a11cJ lreld for iiot 111or·e th:i11 n11r. \'r>:u·: :mcl 
(iii) Any a111ount treat·r:rl und1:r Sect-irn\,, 11121.l, 11i212 lo f.'121H, 

inclusive, and 18221 a., g:rin l'l"Orn the sale or eccdrnrrgC'. of prop.::rl.!' 
wlrich is n8i.ther· a capit·al asset nor property dc.,cril""-cl i11 .';ier·li1111:; 
[,~J«JJ :rrrd ll-!1112 l.H1i· or1ly In lire'. cxl<>nt .srr<·lr ir11·c1111<'. 1':ri11, :111<1 

:rr11011r11., :irr 1rot. rl1,.·iv1·cl 1·rr11rr 1111• c•rrrrd111·t nr a trade· or l,,1.si1l!':;:;. 

(( :) Tl"' l1·rr11 "irr1·•·strrw11I '''!"'""''·-'·· rr11::111.' llr" dc«.lrrcli11r1,c; 
:rll()\v:rlik: 11111lc•r s,,1:tiorr 17202, p:11·;rgr:rplr (I) or (2) of" s11bclivi-'i<nr 
( :1) of Srocl ion !72( M, Seel ions 17207, 172(.IS lo J 72.1. J. 7. i 11cl r rsi ve, 172 I 7 
lo 17221; inclusive, 17252, or J7(iilJ rlirl'cily cor\rJC>(:fed 1vitlr lhn 
proc It r cl ion nf i r r ves t·me n t i 11 cor \\ e. l«.1r pr 11·1.llJS<'.' nr· t-1 r i., "" h p:r r:r gr" p Ir. 
the deduction allmv:rhle 1111rlpr Sccliurr:; 1720.'l io 17211 .. S, i111·lusivc-. 
with respl'cl t·rr 1111)' Jll'll]ll'r·ty 11r:ry he lrc:ilcd :rs lite a11rrnr11l whir·li 
would lr:rvc; been :rllow:rhle had the hrx1:n1yer· deprcei:itr-cl H"' 
properly under the straight lir1e 1ndl1oil for r•:icl1 l:rx:rl.iic ye:rr· "r il.s 
w;cfrd lil"e l'or wl1ir:h the L:rxp:ryer has hceld th" prr:1pcrt:y, arrcl lit<:> 
deduction allowHhle uncle.r Section 17fil!l 1villi r"·'P<'<:t I.CJ 11Jr.1· 
property may be ln.::rl~'d as I.he> a11101mt wlriclr would lr:ivc lieer1 
:rllowa ble had the t·axpayer detP.rrn ined I he cl r.rl 11cl'io11 ur rr I Pr Sr:·r:I inn 
176.'ll without· regr11·d ID SPclio11., l7G(l,') Ir.) .17fi.~8. i1rr:l11sivr, ror ""''Ir 
lax:rblc .)''>:rr for whiclr ll1t; t:rxpa)'er ha., held lire propr"-1)'. 

( D) The term "investment in 18rest" mean.< i 11 lerest· paid <1r 
accrued on i ncle b ted ness incurred or con ti 111.1 ed lo p1 r rchase c,,- c:r rry 
property held for· investn1e11t. 

( E) The ler111 "disallowed i 11 vestment in L·erc~t" r11 ea ns wi L h 
respect lo any taxable year, the amount not allowable rr.~ a dcclucl'ion 
solely li)' reason of the lirnilal:iun in paragn1ph ( 1). 

(4) (Al For purposes of this subdivi.~ion, property whject· to ;1 
lease shall be ITe:Hed as property lreld for investrnenl:, and rrot: :r" 
properly 1rned in :r trnd8·or busine.,s, for a lax:rJ,J1, ye:rr, if'-

(i) For· sr1ch t·:rx:rlJln )'<':rr ll1r . .111111 tlf I.lie: clcduc·l·ic.1r1s of lire 1,:._,~;m 
· willr rcspe1.·1· Lo such prupe1·ty which are ullowable solely by re;1sn11 
of Sect-ion 17202 (other t·hnn rents >111d reimbursed nrnour1ts witlr 
respecL· to such property) is less than l5 perc811\· of Hie rr:>.r rl:rl i11t'<l111" 
produced hv such propt.~rl')'. 01· 

(ii) The lessor is either guaranteed a speciFied rcl.urn nr i.< 
guarn I\ teed i J1 who I e or. i 11 pa rt ng:rinst loss or incolllc. 

(B) ln the case of a pm·Lnership, each pmtner sh:tll. Urlfl1"· 
regulations prescribed b)' th<?. Frnnchise Tnx Huard. t·:1ke i1rl<J :ir.cctrrrrl 
separa tel)' his or her d isl ribu ti ve share of L·he par ln ershi p '.1 
investinent· interest and the other items of income and expense taken 
into account under this subdivision. 

(C) For p11rposes of' this subdivision, interest paid <)r cr.ercrued o:r 
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indebtednes.> incurred or conlimied in t:he constrnctio11 or property 
to be used in a trade or business shnll not he treated as inveshnP.nl· 
interest. 

(5) This subdivision slt:ill not apply witlt rpsp1~1·l lo ii1vnsl1n1•11l 
inlerest, invest1111!·N t incon1e, and in vcst111e11 l expe11scs all ril n1 I a hlP 
to a specific item of ~rope rt)'. ii' the indebtedness with respecl' to such 

property- ·"· 
(A) ls for a spc,cUjied tcnn;a11d 
(B) Was incurred'beFore December l7, rn6!J, or is incurred al'i'er 

December 16, l!J(i!J, pursuant to n wrilten contract or crm11nil·mp11t \·-· 
which, on such du le and nt llll times t·here111:ler prior to tlw inc11n:ing 
of such indebtedness, is binding on .the taxpayer. · 

For taxable years heginnin!); aft·er December 3 I, 1970, l he 
parngrnph shall be> applied nn an allocation basis ralhc'r titan :1 
specific ilern basis. 

(ri) F'm purposes or subµaragrnph (t\) or p11rngraph (•1)-
(A) lf u parcel of real. property or the taxpayer is leased under 

two or more leases, clause (i) of subparagraph (A) of parugrnph 
(4). shnll, at the election or the lnxpayflr, be applied by l reating all 
leased portions or such properly as subject to a single lease; 1111d . 

(B) At 1·he election of the U1xp11yer, elnuse (i) or sulipnrngrnph 
(A) of pnragrnph (4) shall not llpply with rnspect to real properly 
of the taxpayer which hus heen in use for more thtu1 five venrs. 

An election uncler suhparngruph (A) or (I.I) shall be made 1{l such 
time and in such manner as the Franchise Tax llonrcl prescribes by 
regulations. 

(7) (A) ln lhe case of any 50-percenl-owned corporali01,1 or 
partnership, the ten thousand dollar ($10,000) figure specil'iecl in 
p11ragraph (i) shall lie increased by lhe lesser' of-

(i) Fifteen thousand dollars ($15,000), or 
(ii) The interest paid or accrued during the taxable year 011 

investment indebtedness incurred or continued in co1111ectio11 with 
the acqtlisil'ion of the inlnrost in sut:h c:orp11ralion or parlnnrsltip. 

In lite case or a mparale rel ur,11 by a m:irriml i11divicl1ml, s1•v1~11 
thousand five l11111clrcd dollars ($7,500) sltnll lm suhslilulecl for the. 
fifteen thousand dollars ($15,UUU} figure .in clause (i). 

··· · . (B) This paragraph shall appl)i with re.spec!· .to. inclehteclness only 
H the taxpayer, his or her spouse, and his or her children own 50 

. percent or lllClre of the loll1I value ur all classes or .~lock of' lltn 
c:orpornl'ion or SO pen:tmt or more of all capital inlere.~ts i11 l'he 
p11rtnership, as the case mny be. 

(e) (I) TliP. amendments mnde in subdivision (d) by t·hc First 
1!:xtrnorrli11ary Scssin11 ol' lite H/71 Legislalurn 1111<1 th" llPgtdar 
Session of the l!l72 Legisluture slrnll apply to taxable years l.iegi1111i11g 
after December 3 I, .LY71. 

(2) Except us provided in parngrapb (3), the amendments made 
in subdivision (cl) by the 1977-78 Legislature shall apply to tl;.xable 
years beginning after December 31, 1976. 

(3) In the case of indebtedness attributable to a specific item of 
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property· which-
( A) ls for a specified term, and 
(B) Wasincurred before September U, 1975, or is incurred ufter 

September 10, 1975,.pursuant ·~ a written contract or commitment 
which on S~ptember 11, 1975, an,d at all times thereafter before the 
incurring of such indebtedness, is. binding on the taxpayer. 

The amendrrients mape by thjs section a.t the· 1977-78. Regular 
Session of the Legislature shall :not apply, but subdivision (cl) of 
Section 17203 (as in effect before the enactment of these 
amendments) shaU apply. For purposes of the preceding sentence, 
so .much of the net investmenHncome (as defined in subparagraph 
(A) of paragraph (3) of subdivisidn (d) of Section 17203) for any 
taxable year as is not taken into account under subdivision (cl) of 
Section 17203, ns amended by these amenclmenls,. by reason of I he 
last sentence of subparagraph (A) of paragraph .(3) of subdivision 
(d), shall be taken into account for purposes of applying such section 
as in effect before.the date of enactment of these amencl1nents with 
respect to interest on indebtedness referred to in the preceding 
sentence. 

SEC. 409. Section 17206 of the Revenue and Taxation Code· is 
amended to read: 

1720.6. (n) There shall be nllowed as a deduction nny loss 
sustained during the trumble year and not compensated for liy 
insurance or otherwise. 

(b) For purposes of subdivision (a), the basis for determining the 
amount of i:he deduction for any loss shall be the ·adjusted basis 
provided in Section 18041 for determining the loss from the sale or 
othe.r disposition of property. 

(c) In the case of an individual, the deduction under subdivision 
(a) shall be limited· to-

( 1) Losses incurred in a lTade or business; 
(2) Losses incurred in any trni1saction entered into for profit, 

though not connected with a trade or business; and 
(3) Losses of property not connected with a. trade or business, if 

the losses arise from fire, storm, shipwreck, or other casualty, or from 
theft. A loss described in this paragraph shall be allowed only· to the 
extent. that the nmount of loss to the individual arising from each 
casualty, or from eachtheft, exceeds cine hundred dollars ( $100). For 
purposes of the one hundred dollars ( $100) limitation .of the 
preceding.sentence, a husband and wife making ajoint return under 
Section 18402Jor the taxable year in which the loss is allowed as n 
deduction shall be treated ns one individual. No.loss clescl"ibed in this 
paragraph shall be·nllowed if, at the time of filing the return, the loss 

· , has been claimed for inheritance tax purposes in the inheritance tax 
return .. 

(d) Losses from wagering.transactions shall be allowed only to.the 
extent Of the gains from the transactions. . . 

(e) For purposes of subdivision (a), any loss arising from theft 
shall be treated as sustained during the taxable year in which the 

10 010 
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tuxpuyer <liscovers the loss. 
(f) Losses from sales or exchanges or capital nssets slrnll he ullowcd 

only to the extent allowed in Section 18152. 
(g) ( l) lF :111y securil·y which is u eapitnl asset hPcc.nnes worl"l1less 

d11ri11ii; ihc lax:ihlc yt,,1r, ihn loss rcsulli11g lhcrclro111 shall, lllr 
purposes or this µurl, \Jc lrcnlccl as tl loss rro111 lite·~ sale nr cxl'lta1'1_gc, 
on the last day of the taxable year, of n cupitnl asset. '. 

(2) For purposes o(this subdivisjon, the term "security" me~ms
(A) A share oLstock in a corpm:nlion; 
(Tl) A right to rnhscribe for, or to· receive, a shnrP. or stock in u 

corporation; or 
(C) A bond, debenture, note, or certificate, or other evidence or 

indebtedness, iss11ed by a corporation or by a.govermfient or political 
subdivision thereof, with int·erest coupons or in registered form. 

SEC. 410. Section 17253 of the Hevenue and Taxation Code is 

amended to read: 
17253. There shall be allowed as a deduction the following 

amounts, not compensated for by insurunce or otherwise-
(n) The amount by which the amount of the expenses paid during 

the taxable ytrnr (reduced by nny tunouut cleducl'iblc under 
subdivision (b)) for medical care of the taxpuyer, his spouse, Ull(I 

dependents (ns clt~fi11ccl in Section l705(i) exceeds 3 percent of' the 
ndjuslcd gross i11co111c, 1uHl 

(b) A11 amount (11ot i11 excess of' rn1c h1111drecl fifty dollars (!\llGll)) 
'equal to one-hall' or lhe expenses paid during the lftxa\Jle year !'or 
insurance which constitutes medical cw·e for the taxpayer, his 
spouse, and dependents. . 

(c) As used in this section, "expenses" inclticles uny amount pnicl, 
as rnquirecl under lhc parental reimlnirs<,nH,111 rng1tlalio11 in TiilP 17 
ol' lhe Culil'orni11 /\rl1ninistralivl' Code, as ccrUl'ied by lltlJ Sl11\t.' 
Departme1\t of Developmental Services; 

SEC. 411. Section 17482 of the Revenue and Taxation Code is 
amender! to rend: . 

17482. (a) No gain or loss sbflll be recognized on an exchituge 
consisting of the relinquishment or extinguishment or stock or 
sec.urities in .. a. corporatio11 I.he plan or raorgnnization of' which is 
approved by thecourl in a procccdingdeseribcd i11.Scclion 174Hl, in 
co11sitleration. or the acquisition solely of stoek or se.curilies. in u 
corµoration organized or made use of to effectuute such plan Llf' 
reorganization. 

(b) lf an exchange would be within the provisions of subdivision 
(a) if it were.not for the fact that the property received in exchange 
consists nol only of' properly pcrniittecl by subdivision (a) lo lie 
received without the recognition or gaill, but also or oi·hor .properl)'. 
or mane)', then the gnin, if nny, to the recipient shall be recognized, 
but in un amount not in excess of the sum of such monev and the fui r 
market value of such other propnrl'y. ·· . 

SEC. 412. Section l7G31 ol' the llcvc11ue a11d Tuxnliou Code is 
umencled to reud: 

l (I 05 
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17fi31. An orgn11izalio11 clr..~c:rilrncl. in Sc1t:lio11 l.7i'iOJ .~li:dl l1e 
exempt fnH.11 lax11lio11 under tltis part 11i'1lcss such Pxr.mpf·irn1 is 
denied undr.r Sr.clions J7fi35 lo 17ti3!-J, i11clt1sivc~. 

SI;:c:. 41.'3. SnC'lio11 J7<i37 o/' Ilic Hcvc1111e and 'J'ax11lion. Code is" 
nrnendecl to reucl: 

17637. For jiurpose$ of Sections 176.'35 t·n 1763!-J, inclusive, ti 1r l c•.r 1 M 

"prohibited lT1111sac:l'io11"' 1nea11s any trans:iclion in which :111 
organization .subject to the;? 1prnvisirms of Scicl'inns 17fi:Jfi lo J7Ci:!!-J, 
inclusive- · 

'(a) Lendi: any part of its income or corpus, without the receipt 
of adequate security und a reasonable rafe of interest, to; 

(b) Pays any compensation, in.•excess of a reusonuble allownnce 
for salaries or other compensation for persomtl services nctunlly 
rendered, fo; · 

(c) tviakes nny pnrt of its services avaihtble on a preferential 
basis to; 

(d) MaJces any substantial purchase of securities or 1uiy olhnr 
.property, for more thrlll udequute consideration in money or 
money's.worth, from; 

(e) Sells nny s11bslrn1tial p1irl· uf its seeurilios or other prr.iperly, 
fodess than un adequate consideration in money or·monei's worth 
t6;or · · 

(I) E11guges in 1in)' 0th.er trnnsuClion which results in u 
substantiul diversion of its income or corpus to; 

the creator of such organization {if a ~1·ust); a.· person who has made 
a substantial contribution to su~h organization; a member of the 
family (as defined in subdivision (d) of Section 17289) of an 
individual who is the creator of such trust or who has i1iade !I 

substantial contribution to such organization; or a corporation 
controlled by such creator or person .through the ownership, directly 
or indirectly, of 50 percent or more of the total combined voting 
power of,all clas~es oF st(1ck entitled lo vote or 50. percent or more 
of the total value of shares of all Classes of stock of the·corporution. 

SEC. 414. Section 18082 of the. nevenue and Taxation Cocle is 
amended to read: · 

18082: If property (as n result of its destruction in wholn or in 
part, theft, seizure, or requisition or condeni1mtion ·or threat or 
i1·11minence ther.eof) is coniptilsorily or invol11ntnrily converted: 

(a) Into property similar or .related in service or use .lo the 
. property so converted, i10 gain shall be.recognized. 

(b) Into money, und the disposition o/' the converted properly 
occurred bpfore January l,.HJ53, no gain shall he recognized if sud1 
mon~y is forthwith in good faith, underregulations prescribed by the 
Franchise Tax Bourcl, expended in the acquisition of other property 
similar or related in service·or nse to the property so cnnvertC'cl, or 
in the 11cquisiti1.111 of eontrnl nf a coq>orulion owning such other 
property, or in tlie estnblishmenl' of u replnce111e11t fu11d .. lf 1111y pm·[· 

. of the money is not so expended, I lie gnin shnll be recognized to the 
extent of the money which is not so expended (regardless of whet·her 

I 0 115 

. ... 
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such money is received in one or more laxnblC" y1~nrs a11d rf~gnrcllcsR 
' or whether or not the mnnf'.y which is not so exp1~1Hlcd co11sl"il11tes 

gain). For Lile purposes of" tf1is section 1111d Seel ion IHOH:l, lhc lc~rtrt 
"disposition of the converlecl property" means the clestruction, lhdt, 
seizure, reqnisition, or condernnntion of the crmverterl property, or 
the sal<'\ or exchange.or s11ch properly 1111<lr.r l lirr.at· or irlllnincrn.:r. of" 
requisition or conclemnnlion. For purposes of this subdivision 1111d 
subdivision (c) and .Section 18083, the term "control" means the 
ownership of stock possessing at least 80 percent of the 'tot·al 
combined voting power of all classes of stocl(·e·ntitled to vote atid.at 
least 80 percent of the total number of shares or all other classes of 
stock of the corporation. 

(c} Into money or into property not similar or relnted in service 
or use to the converted property, and the disposition or the 
converted property (as defined in subdivision (b}} occurred nl"ler 
December 31, 1952, the gain (if any} shall be recognized except to 
the extent hereinafter provided in Section 18083. 

SEC. 415. Section 18211 of the Hevenue nnd Taxation Code is 
nmended to rend: 

1821L (u} (1) Except ns otherwise provided in this section, if 
Section IR211 property is disposer! of during 11 tn.x11ble ymir lmgi1111i11g 
after December 31, 19G2, Lite lllllOUllt by which 1"11e lower or-

(A} The recomputed basis of the property, or 
(B) (i) ln the case of a sale, exchange or involuntary 

conversion, the amount rei1lized, or 
(ii} In the case of any other disposition, the fair market value of 

such property, 
exceeds the adjusted basis of such property shnll be Lrnalml as gain 
from the sale or exchange of property which is ii either a capital asset 
nor property described in Sections 18181 and 18182. Such gain shall 
be recognized notwithstanding any other provision of this part. 

(2) For purposes of this section, the term "recomputed basis" 
means-

( A) With respect to any property referrer! to in subparagraph (A} 
or (B} of parngruph (3)., it·s ucljust:ed basis recomputed by addi11g 
thereto all adjustments, attributable to periods after December 31, 
1961, 

(B} With respect to anyproperty referred lo in subparagraph (C) 
of P1'rngraph (3), its adjusted basis recomputed by adcliHg thereto nil 
adjustments attributable to periods after June 30', 1963, - · · 

(C) With. respect to livestock its udjustP.cl basis recomputed by 
adding thereto all adjustments attribuluble to periods after 
December 3.1, 19o9, or 

(D} With respect to any property referred to in subparagraph 
(D} of. paragraph (3),_ its adjusted basis recomputed by adding 
thereto all adjustments all"ributable to periods beginnin.g 1vith the 
first month for which a deduetion.for amortization is nllowed under 
Section 17226 or 17227, reflected in such adjusted basis on accou 11 t of 
deductions (whether in respect of tbe same or al.her property) 
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Sllch money is rnccived in one or inorr.. lnxnble yt~nrs n11cl rc-!ganll<'ss 
' of whether or not the mnncey which is not sn exp<~nrled constilt1l<'s 

gain). For llie purposes of' tl:iis sect-ion n11cl Soclion IHOH:l, !he. l<mn 
"disposition of the converted property" means the clestrL1ctio11, lhel't, 
seizme, req11isition, or condernnnl'ion oF the cr.mverterl property, or 
the .snlr> or exchange or s11ch propr>rt)' 111Hlor llirr..111· or i1rnnil1Pncr. of' 
requisition or condernn11tion. LPor pmposes Df this subdivision 1111d 
subdivision (c) and .Section 18083, the term "control" rnean.1 the 
ownership of stock possessing at least 80. percent of the ',tot·al 
combined voting power of all classes ofstock·e·ntitled to vote alfrl. at 
least 80 percent of the total number of shares of all other clusses of 
stock of the corporation. 

(c) Into money or into property not similar or related in service 
or use to the converted prop0rty, and the dispositimi of the 
converted property (ns defined in sL1bclivision (b)) occurred al'ler 
December 31, 1952, the gain (if any) shall be recognized except to 
the extent hereinafter provided in Section 18083. 

SEC. 415. Section 18211 of the Hevenue and Taxntion Code is 
amended to rend: 

18211. (a) (l) Except ns otherwise provided in this section, if 
Sect.ion iR21 l property i~ disposed of cl11ring 11 l'ltxnblc y<·'ltl' lmgir111i11g 
!lfter December .11, l9G2, Lhc ainount by which 1-Iu~ lower of:_ 

(A) The recomputed basis of the property, or 
(B) (i) lo the case of a sale, exchange or involuntary 

conversion, the amount reiilized, or 
(ii) In the case of any other disposition, the fair market value of 

such property, 
exce~ds the uclj11sted basis of such property shall lie Lrnalccl as gni11 
from the sale or exchange of property which is neither !l capilal asset 
nor property described in Sections 18181 and 18182. Such gain shall 
be recognized notwithstanding any other provision of this part. 

(2) For purposes of this section, the term "recomputed basis" 
means-

( A) With respect to any property referrecl to in subparagraph (A) 
or (B) of parugrnph (3), it·s adjusted basis recompult:<d by adtli11g 
thereto all adjustments, attributable to periods after December 31, 
1961, 

(B) With respect to any property referred to in subparagraph (C) 
of p(lrngraph (3), its adjusted basis recomputed by adding thereto 11ll 
adjustments attributable to periods 11/'Ler June 30', 1963, - · · 

(C), With respect to livestock its adjusted basis recomputed by 
adding thereto all adjustments attribulable to periods ufter 
December 31, 1969, or · 

(D) With respect to any property referred to in subparagraph 
(D) of. paragraph (3) '·its adjusted basis recomputed by adding 
thereto all adjustments all'ributable to periods beginning 1vith the 
first month for which a. cleductio11 for amortizal"ion is nil owed under 
Section 17226 or 17227, reflected in such adjusted basis un account nf 
deductions (whether in respect of' the same or other property) 
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allowed or ullowable to the taxpnym· or to nny othrn· pnrso11 !'nr 
depreciation, or for t111wrl·i'l:alio11 u11dor Sec!lion 1722G,.J7227, oi· (in 
the ciL~e o[ property tlescribetl ill su.bparagrnph (C) of parngrnph 
(3))._17228: For pu.rposes of the preceding sent·ence if th!." lmq.>nyc·r 
c:'an·.establish by nclequnl'e records or ollier sufficient evidence that 
the amount Etlluwed ·for deprecinticm, or for umoPtizntion 1111cler 
Section 17226, 17227, or (in" tile case o[ property discus~ecl i11 
subparugruph (c) 6C paragraph· (3)) 17228, for any period was less 
than the amou11 t allowable, the umoun t udded for such period shall 
be tbe nmount allowed. For purposes of this section, any deduction 
allowable under Section 17227 shall be treated as if it were a 
deduction for amortization . 
. (3) For purposes of this section, the term "Section 18211 

property" means uny property which is or fo1s been property of a 
charucter subject to the nllowui1ce for clepreciation provider! in 
Sections 17208 tu 17211.7, inclusive, and is either-

(A) Personal property, 
. (B) Other property (not including a building or its structnrul 

components} but only if s11ch other property is tiu1giblean<l has an 
ucljusted basis in which there nre reflected adjustments clescrihed in 
paragraph (2) for a period in which such property (or nl !Jp,r 
property)-

(i) Was used !IS illl i11legrnl part or n111n11fnct11ri11g, pruclucliu11, 01' 

extrncUon or of furnishing transpm'l'ution, cmnmunicufions, . 
electrical energy, .gas, wn ter, or scwnge disposal services, or 

{ii) Constituted research or storage facilities used in connection 
with any of the uctivit°ies referred to in clnuse (i}. 

(C) An elevator or an- escalator, or 
'(D) So much of any real property {other than any property 

described in subpurngraph (H)) which hns an adjusted basis in which 
there are reCTected adjustments for amortization under Section 
17226, or 17227. 

( 4) {A) For purposes of this.section, if a franchise to conduct: any 
sports enterprise is sold or exchanged, and if, in.connection wil'h such 
sale or exchange, there is a trni1sfer of any µlayer contracts, the 
recomputed basis of such player contracts' in the hands of the· 
trru1sferor shall be·the adjusted basis of such contrncts increased by . 
the greater .of-

(i) ·The previously unrecapture.c\ rlP.precintion wil·h respP.t'l lo 
plnye.r contracts acquire1cl liythc trnnsf'eror nt Lhe. limi:> of acquisition 
of Sil Ch f mnchise, OI; 

(ii) The.previously. unrecaptured depreciation with respect to.the 
player contracts involved in such lnmsfer. . . 

(B) For purpose~ of cl.uuse (i) of subpRragrapb (A), the term 
"previously unrecaptured depreciation" menns the .excess (if any) 
of-, 

(i) The sum of the deduction allowed or allowable to the taxpayer 
transferor for the depreciation attributable to periods nfler 
December 31, 1975, of aily_player contrncts acquired by him or her 

l 0 011.ll 
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at the time of acquisition or such frnnehise, plus the cleduclio11 
allowed or :dlownhle for losses incurred arti~r December 31, IY71i, 
wilh respect lu wch playr.r t:1111lrnC'\·s :H.'quirr.cl nl the li11w or s11t'h 
ac:quisilion, over 

(ii) Tho :1ggrc,g11tc of L·ho ainounls clr·scrihml in c:lnnsr' (i) lrr•:il.'"d 
HS ordinary il1COll1C by rt.'.:ISO!l of this section Wil h rcspccl lo \lrl!lr 
clisposi ti 01 ;S of such player COil trnc\s :lClJ II i reel U iJOl1 II l'lJU isi l ill 11 or l lil' 

. frnnc hise. ' . · 
( C) For p\lrBoses of clause (ii) of subparagraph (A), lhe t·en11 

"previously L1nrecapturei.l deprecinlion" 111eans the amount .or any 
deduction nllowecl or nllowable ·to the tuxpnyer trnns[eror !or Uw 
clepreciation or any conlrncts involvecl in such lT1~~1sfer. .. 

(D) For p11rpo.~e.~ ol' t·his ·parngrnph, the. tenn µlnyer co11l'r:1c:l 
meuns nni• contrnct for lhe servkcs of n11 al'hlel<'' which, i11 lhl" l1:111ds 
of the tnxµayer, is or a charncl·er subject tu .lhe allownnct~ lor 
cleprecintion prnviclecl in Section. 17208. 

. (E) This seclion shull aµply to transl'crs of' ph1yf\r co11lT:1c•ls i11 
connection with any sule or exchange of a franchise after Deceinl.icr 
31, 1976, in taxable years ending after the ennctment of this section. 

(b) (1) Subdivision (a) shall not apply lo n c\isposil'ion by gill. 
'(2) Except us provided in Sections 17831 lo 17837, inclusive 

(rclnl'ing to i11coi11e in rc.spect of a clccedcnl), subcliviBion (11) shall 
not apply lo. n I rn1isf"r a\· d"alli. 

(3) 11' the basis ol' property i11 Llic h1111ds ol' :1 lru11srrm~n is 
determined by reference to its biisis in the hm1cls of the transrerur b)' 
rei~~on of the applicn l'irm of Section 17 431, 17 481, 17881, 178!! l, or 
Section 24502, 24521, or 2455l uf lhe l\a11k and Corporation Tux Law, 
then the amount of gain ttLken into account by lhc trnnsf'crnr under· 
paragraph (1) of.subdivision (u) shall not exceed the nmount ol' gain 
recognizr,c\ to the t·rnnsferor on the trnnsfer of such properly 
(clelenninecl willmul rcgarcl to this section). This paragraph slrnll 110l 
uµply lo a disposil ion to an orgn11izalion \1d1icli is cxclllpl l'rn111 l IH• 
tax imposed by this part-. 

(4) lf property is clisposecl or unrl guin (dC'lrmnined wit'lrnul 
rcgnrd lo this s0clfo11) is not rccogni7.C'cl. in wholr. or in part 1111der 
Section 18081 or Scclions 18082 Ln .180H0:2, i11dusivr•., lll('.11 llic' a111ou11l 
·or gain taken into account by the .. t.runsrcror unclf'.r purugrnph ( L) of' 

. subdivision (ti) shall not exceed· the ·s111n of:_ 
(A) The amoimt or gain recognized on such clisposition 

(cletenninerl without regarrl to Lhis section), plus 
(.13) The fair market value or propertv ncquil'f~cl which is not 

St'ct'inn 18211 prciporl·)' :ind whif'h is not l
0

nken inln acco1111l unclP.r 
subpnrngruph (/\). 

(5) Under regulations prescri.bcd by the Franchise Tux Board, 
rules comiste1it wil'h paragraphs (.'3) and (4) shall npply in the case 
of tn111saclio1rn described i11 Section IH1'21 (rnlali11g lo gnin l'ro11t sa\0 
or.exchange to c1Tecl1111l c policies of' l"CC) or Seetirnis Hl \.)I lo 181.'34, 
inclusive (relating to exchanges in obedience l'o SJ;;c orders). 

(fi) ( /\) For purposes of lhis section, the basis of Section .18211 
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propei-lT distrilml<'-d hy a pnrl1n,rship lo :t parl11m shull be dee1ued 
lo bn clt'l < •.n 11i11ed hy rdcn~nce lo lhc adjusted btisis of such propert)' 
lu, the partnership. · · 1 · 

(13) In the case ofony prope.rty described in subpuragmpli (A), for 
purposes of computing the recomputed basis of such property the 
amount of the adjustments added back for periods before the 
distribution.. by the partnership shall be- · . 

(i) The amount of the gailt.to whiCh subdfvi~ion (a} .would have 
applied if such property hnd been sold by the partnership 
immedfatel)' before the distribution ut its fair market villue at such, 
lime, reduced by 

(ii) The usnou1it of such gain to which Section 17912.npplied. 
(c) The Frnnchise Tnx Board sh11ll 1)rescribe such regulations us it 

may deem necessnr)' to µrovide for adjustments to the basis of 
property lo reflect gain recognized 11nder s11bdivisioi1 (a). 

(d) This section slrnll nppl}'notwithstanding any other provisions 
or this part, 

SEC. 416. Section 18816.5 of the Revemie nnd Tnxulion Code is 
mnende?.d to reud: 

l88iG.5. (a) Whenever nny i>uyer required lu d0duc!' and 
.wi\'11holcl tax under Section l H805 sells, lransfers, dissolves, 
wilhdrnws, lcm11i1wl0s or otherwise disposes of the business or a 
substunthtl portion of its nssets, the successors (including assigns, 
purchasers, heirs, distributees,, beneficiaries or other pcr.~011s 
llCC]tliring either a substantial portion or lhc !ISS{'.\S. 01' llJt\ b11si11ess) 
slmll withhold in lrnsl n s11!1kicul purl of the p11rcl111sc price or set 
asi<lP ill' trust 11iont'Y or property lo cover the amount ·of the taxes 
rrc1uin'd to be withheld and any interest or penalties with respect 
thereto which are due or unpaid by·the puyer. The money, propert)' 

. or .por.tion of the µurchuse pdce shall be held in l rnst ·u11I ii n 
·, .cr.rlificate is issued liy the Frnnchise Tax Board stnl'ing !:hat no 
'. amount .or such lax, inter<"st or penullie-~ ure due or unpaid from the 

(lll)'CI'. 

(b) Upon writfol) reqllt:'St by t·hc successor, !Im li'rnnehi:~c Tax 
'Brmrcl shall, within ()Orlays, issue a ccrt·ilkale or 11 slalel!lent showiug 
:1lw11111ount of lax,.interest a11d pe.mtllies due frorii.the payer. Except, 
~s p1:ovided in subdivision (c), fuilui:e to issue. a· certificate or 
statement within the 60-day_ perfod shull be deemed equivalent to 
.!he imrnnce of n certificate.stating that no tux, interest or penalties 

due. If the Franchise Tax Bonrd issues a state1!1ent showi11g tlmt 
· s, in~erest tind penal lies are claimed to br. due, the m11ou11t stulecl 
rein (not in excess of the fair market v1ih1c of Lhe assets or business 
uirml) shall be pl1id by the successor to the Fnmchise Ttix Board 

thin (l) 30 clays 11fter the statement is mailed or delivered to the 
cccssor o·r (2) CHI the day the business or assets are 1tcquire.d, 
· hr.ver is the hi test event. lf u request for n cerlif'icnle is not made 
the s11ccessor; thCl amount of tax, interest or penalties due or 
aid by the payer shuil be paid by the successor to the Franchise 
llonrd on the day the b11siness or assets are ucquirecL lf a 
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successor !'ails to pay lhc~ amount· required by this secli011 lii1 llH,li111C' 
prescribed in this subdivision, a pe11ulty or J() percent of' ll1e lllllOlllil 

payable shull be levincl. 
(c) The issuance o!' a certi!'icate stating that no taxes, inlerest anti 

penulties are clue, or the failure to issue such certificate or state1rnmt 
within the period of 60 clays shllll not re.b1se the payer from liability 
on account or itny taxes, i11teresl, and penallies then or then~af'lcr 
determined to be clue from him or her, but shall release lhe successor 
from any further liability on account of any such taxes, i11terest nncl 
penalties. Puymen't by the successor,pmsuant to subdivision (b) shall 
not release the payer f'ro111 liability exce.pt tn t·he 'e.Xlcnt Ill' 1·!1t' 
amount paid by the successor. 

(cl) Any successor lhut fails to withhold 1noney or other properly 
or fails lo pny the amount or value o!' the property withhdcl :ts 
provided in this section shall be persiinllll)' liable for the puyment of' 
the taxes, interest nnd penalties clue from thn payer up to but 1101 

exceeding the fuir market value or the nssets or business acquired. 
The l.•'ranchise Tax llonrcl shall have all of I he l'l\lllf'clic~' fill" cullc•<'l ion 
ngai11sl n11y .succt'ssor llrnl ucquil'f•s tho li11sii1ess or sulisla11lially :111 
the assels thereof' o!' a payer us prnvirlecl by l'l1is part against a11y 
payer liable for laxes, interest 1111d penalties. Thr. li111c within which 
the obligation muy be enf'orced 11gui11st the succe.,sor aequiri11g tlw 
h11si 11css or s11lrnl a 11 l i:d ly :ii I t lw assds l I 11m•of' of' a pa )'''I' ,,Ila 11 
co111111ence frn111 0) lhe dale tile successor acquires the asst>ls or 
business, (2) the c.lale an nssessment aguinst the successor paver 
becomes f'i11al, or (3) .'.ll clays afler tlie stale111e11l is muilncl. or 
delivered to the successor if' a ccrHl'icat·e is.requPslr.rl Ii)' l he s11cC'cssor 
as provided i II Std1di vi.,irn 1 ( b) , wl iici HWCI' of' t Jic l Ji l'C'C~ IWl •11 l S is Jal "r. 

SEC. 417. Section lUU!.J2 of' the Hevcnue aml '~l'axalio11 Code is 
ame1ided to read: 

19092. If judgment is renclere.d .against l he. Franchise Tax lloa rel, 
Ilic amount lht'rno!' shall f'irsl r,,, c:rr.clilecl against :111y lax1·s a11cl 
i11lercsl clue f'ro111 lhr. t·axpaycr 1111cler I.his part a11cl tlw l'l'lllai11dt>.r 
refunded to the taxpayer bi' the Stale Treasurer Oil warrants clraw1t 
by the Controller. 

Sl~~C. 418. Sr.diem 20Gfl.1 nf lhe llr~Vt'IHJe and Taxation C:oclc> is 
lllllC~ll(lcc.I lu l'C'IHI: 

2058.3 .. (a) '.'llesidt'11lial clwelli11g"' 111ca11s u clwclli11g occupi«·d '"' 
the pnnc1pal pl.act~ ol residence of the claimant, and so 111uch or the 
land surrounding it as is reasonably necessary for use or the dwelling 
as a home, owned b)' the claima11l', the claimant and spouse, or hy Hie 
clni11rn11l 1111d c~it·hr.r 1111olher i11clivid1111I c•ligihln l'llr poslprn1t>1111~11l 
under lhi_s chapll!r or 1111 i11divicl11:·i1 d1.•scril>l'cl i11 .rnl>divisill11 (11). (I>) 
or (c) ol Seclio11 20511 and locnled in l'llis stale. lt shull i11cl11de 
conclominiums and mobilehomes which are 11ssessecl as reall v for 
local proper.t)' i·ax purpost·.~. It ulsn incluclus part of.a 11111lliclwt;lli11g 
or multipurpose building a11d a part orthe la11cl 1qio11 whid1 ii is liuill. 
l 11 l he case of' a 111obilelio111c 11ol assessed as real properly wliicli .is 
localed on land owned by the cluimant, resiclenlial "dw~lling" 
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includes the land on which such mobilehome is silw1tecl and so much 
of the land surrounding it as rca.rnnnbly necess:try for 11sc of' Hie 
mobilehollle as n home. . 

(b) As used in this chapter Jn reference to. ownership interests in 
residential dwellings, "owned" includes ( 1} the interest. of a.vendee 
in possession under n land snle c1rnl'rnct provided thn1· lhe cn11trnct 
or 111emonmclt 1111 I hereof i.~ l'.C'Cr>rdr.d arnf on I)' fror 11 ·l lte du l c of" 
recordution of the contrnct DI' 111e11lorund\.1m thereof in tlte ornce of '·' 
the county recorder where the residential tlwelli11g is located, 
(2) the interest of the balder of a life estate provided that the 
instrument creating the life estate is i'ecorcled ru1d only from the date 
of recordation ofthe instrument creal'ing the life estate· in the offic:0 
of the count)' recorder where lhe.resiclentiul dwelling is located, but 
"owned" does not include the interest of auy rernuinderman or 
holder of n reversionar)' interest in the residential dwelling, (3) the 
interest of a joi11t tenant· or u tenant in common in the residP.nti:il 
rlwe.lling or the i11l·crc.~t· of a tenant where title is held in tenunC::v by · 
the entirety or u community property interest 1vhere Litle is heid as 
community, property. 

(c) For pur1:ioses of this chapter, the registered owner of n 
mobilehome shall Ge deemed to be t:he owner of the 111ol>ilr.lt0111c. 

(cl) Excq>t us provirlecl in sul)(livislo11 (c), and Cltupter 3 
(commencing with Set!tion20625), ownership rl1ust be evidenced by 

.un. instrument duly recorded iu the office of the county where the 
residential dwelling is located. 

(e} "Residenti11l dwelling" does not include uny of the following: 
(l) Any residential dwelling in which the owners do not huve a11 

equity of ut least 20 percent of the full value of :the property as 
determined for pmposes of prnperty taxation at the time a notice of 
lien for postpon:ed truces is recorded pursuant to Section 16182 of the 
Government Code. 

(2) A1iy re3iclenthil dwelling in which the claimant's interest is 
held pursuanUo ll contract of.sille or under n life.estate, unless such 
claimant .obtains the written consent of the vendor under the 
contract of sale, or the holder of the reversionary inlerest upon 
termination of the Hre estnte for the.postponement of taxes and the 
crention of n lien on the real property in favor of the state for · 
11mounts postponed pursuant to this act. · 

(3) Any residential' dwelling on which the claimant does not 
receive a secured tax bill. 

(4) Any residential .dwelling in which the claimant's interest is 
held us u possessory interest, except as provided in. Chapter 3.5 
(commencing with. Section 20640}. 

(5) (A} Except as provided in this section, any reside11tial 
.dwelling on which the property taxes, as defined in Section 20584, ure 
delinquent at the time ·the application for postponement under l\1is 
chapter .is made or on which any other prope1t)1 tux or special 
assessment irnposecl by .n special district oi· other tax code urea is 
delinquent at the time lhe upplicntion for postponement llJJcler this 

11) 0 If> 
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chapter is made. 
(B) Any tnxes or assessments described in subparngrnph (/\) 

which are delinquent on July 1, HJ77,shall notdisqualify an otherwise 
eligible dwelling for postponement under this ·chapter. An 
application f'or postpone1i1ent under this chupter to postpone the 
payment of property tax_es Cur tbe 1977-78 l'iscul year, sl~all ulso 
constitute an application for tl~e postponeme11l of all such del11:que11l 
taxes a1id assessments, tQjliether with any penalties, interest, lees, or 
other charges resultiiig ftom such .clelin'quency and such amounts 
·shall, 1unless otherwise paid by the cl11imant, be paid out of the 
amount appropriated by Section 16100 of the Government Code and 
shall be added to and become part of the obligation secured by the 
lir.11 proviclecl hy s(~Ction J(\)82 of l'lm Covr.rnment C:oclr.; prnvirlr.d, 
however, that upon pay111c11t or dt\li11q11e11t luxes and assess11w11ls lor 
riscal )'r.nr 1971)-77 out of the amount· appropriated b)' Sectio11 16IOO, 
a1iy delin4uent penalties, interest, fees or ulher chnrges resulting 
from the <lelinquenc)' of such taxes and assessments for f'iscul year 
197f>-77 shall be cancelecL 

(C) For 1978-79 and thereafter, any taxes or assessments 
described in subparagraph (A) which became delinquent after the 
claimant wus 62 and before the cluimant first has estilblishe<l n lien 
pursuant to Section 16182 of the Government Code shall not 
disqualify un otherwise eligible ~]welling for postponement under 
this chapter. An application to postpone tuxes for l!J78-7!J or 
thereafter shall also const-itute an n·pplication for the postponement 
of all such delinquent tuxes am! assessments, together with any 
penalties, interest, fees, or other charges resulting frinn such 
delinquency and such amounts shall, unless otherwise paid by the 
clainmnt, be paid out of the amount appropriated by Seclicm 16100 
of the Government Code and shall be added to and become purl of 
the oblig1.1tion secured by the lien provided by Section 16182 of the 
Government Code. 

SEC. 419. Section 20640.6 of the Revenue and Taxation Code is 
:1111e11clecl lo read: · 

20640.6. (a) Upon rcc:eiµt or lhe informal ion clescribecl iii 
Section 20640.4 and Section 20640.5, the State Controller slrnll 
det·ermine whether the stute's interest would b'e ... i1cleq1mtely 
protcclcd ff postponcn1c11t is grn11lerl, nnd ii' so, shall issuP. lo Ilic·' 
cluiilrnnl a certil'icafo of eligibility containing the nume ol' cbi11i:.111t, 
address of the residential dwelling on which the claimant has applied 
for property tax postponement, and nny other information and in the 
form ns the State Controller shall prescribe. In the event that the 
residential clwclli11g is loented i11 n chartered city 1.vhich IPviP.s and 
collects its own taxes, the Controller shnll issue u duplicate ccrtiricule 

· of eligibility to ·pay all or any part of property taxes appearing· on the 
city's tax bill. 

(b) The Controller shall cause to be recorded with the county 
recorder of the county in which the real property is located, n copy 
or any instrument creating a security interest, which shall include 
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applicuhlc co11sc11t forms, in fuvor of the stnl'e. The inslT11111c11t Rhnll 
ccm!ai11 I\ Jc•µ;nl clc.~criplicin of l hn rnnl propcrly s11hjc~e1· In Liu• 
possessory interest; and, if the legnl description of the µosse.~.~ory 
interest ciescribes an 11re1\ less than the entire prnpe1·ti• ownership, 
the 11otic0 or cloc:u11,1cnl .. <ih11ll 11lso. c:q11tni11 11 reference. lo tht~ roc:orcl 
of lhc LICCJUisilio11 i11sll'ume11l. lo the, entire pured .from whic:Ji I fin 
possessory, hiterest wus created. The priority of'the security interest 
shall 15'e as of tlie elate of recor,clntion. 1. . · · 

· (c} ThP:. Cnill'rnllnr shnll p1·esc1'ihe 'the fnrnl -nf t'.Prlil'icnlcs. of' 
digihilit )' 'l'o .pay 11 ll cllllin q 11011 l laxes 1111cl nsses.~1111 '. n ts 1111 I l.mri zt;d' by 
this chapter. . 

Upon or accompunying each certificate shall be a bdef stttternen t 
explnining that (1) those taxpayers whose prnperty ~11xes are poi cl by 
u lender via 1111 impound, trnstor other siniilur account should enlt'r 
the total amoui1l of each installment on the certillcutes and mnil the 
·ccrtil1calns lo t·hc lax eolledor and (2) those taxpayers will recnivc 
LI .refuncl check from the county or city in the amount they enterell 
on the certificate, within 30 cfoys following the date on which the 
installment is puid by the lender or the certificate of eligibility is 
received by the tnx. collector, whichever is Inter. 

(cl) When LI certillcute of eligibility has been signed by the 
claimant, his 01· he1· spouse, or nuthoriz-ecl agent and cm111tersigllf~rl 
by the persun 11til:hori1.ed lo collccl properlf l11xcs or assessments !'or 
the local agency; the cert·ific11te·sh111l i::o11stih1te u written promise on 
lhcpnrl oftlm Slule or Cnlifornili lo pay the .~11111.()f nHllH:y;specffincl 
therein .and the signed 1111cl counterAigned certil'icalc sh11ll be 
deemed u:negol'ilthle instrument fotthe sule purpose of the payment 
of property tuxes owing in .the· name. o~ the chtimunl or his or her 
spouse, for purposes of all h1ws of this stiile. · . 

(e) ./I cerlif'icnlo of djgibilily shall he. valid for I.he, ch1rnlio11 
prescribed thereim by the ControlleL 

(f) The Controller sh111l issue cerlificntes of eligihili.ly at such 
times. us l'l1e Controller determines will best implement' tlie purpose 
of this chnplcr. 

(µ:) Tlic (:on I roller shnll prnscrihc lhc nw1111er in which n cl11i11111nl 
eligible under this ch11ptcr, who !urn hoe11 issund a cNtil'icale 11f 
cligibilll)' which is lost or deslniycd prior t·o I.ming 11lccl with l11ci loc11I 

. ngency nrny oblnin 11 dllplicule .copy of llw cerlif'it:ale as a 
~~placeme1~t. (Under conclilions II.~ 'mny be prescribed by the 
Controller, a duplicate copy shall be. deemed as havjng been filed 
with the local agency as of the date u claimuntTequests issuance of 
a duplicllte copy.) · 

SEC. 420. ·section 244.'J I. of the Heve.nue an cl Tax1ilio11 Code is 
l!menclecl lo reud: 

2443L If- . 
. · (a) Any person or persons acquire,. or· acquired on or, afte1· 
October 8; 1940, directly or indirectly, control of.a corporntion; or 

(h) Any ·c.!nq1ci1'11ti<m ncquirds; nr ·:ieq11ir('d oi1 or al'lc•r _(ktohcr 
. 8, 1\.140, din~cl ly or inilirm:Lly,.prcip(irly or 11110( 111,r corpnrnl irm, 110( 
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controllccl, directly or imlircctl)', i111111edinldy hr.l'mr. s111.:h 
acquisition, by such ncquiring corporulion or ils slockltolders, the 
basis of which pt'Operly, in l·he hn nd.~ of !'he 11cquiri11g COl'JlOl'al in11, 
is determined by reference ltl tltc basis ill the hn11ds or lilt'. 
trans Fero I' corporntion ~ .. . .. 

1md the principal pmpose for which.such acquisi.tion w11s 11111tlt~. is 
evasion .or· avoidnnce of tax under this µ11rl by securing the bP.nefi.t 
of a deduction, credit, or other allowance which such person 01' 

corporation would i19t ·(1thenvisn t'.njny, then s11ch cleduc:lihn, cre~lit, · 
or other allowance Jihllll not be allowe.cl. For purposes of s11bclivisio11s 
(a) and (b), control means the ownership of stock possessing nt least 
50 percent of the.total combined voting power of all clusses of r.tock 
entitled to vote 0t·· at lenst 50 percent of the tolttl value of shares of 
all classes of stock of tlu·~ corpnn1l'in11. 

Sl•:C. 42 l. Seel ion 24497 oF the llcvcn u 1c n11d Tax11 lio11 Codr is 
amended to read: 

24497. For pmposes of those provisions of this chapter to ,~d1ic.h 
the rnles contained in this section ure expressly mucle lltJplieablc

(a) (1) An incliviclual shall be considered as owning the stock 
owned, directly or indirectly, by or for-

(A) His or her spouse (other than a spouse who is legnlly 
separated from the inclivid1rnl uncler a decree of clivorce or sepnrnle 
maintenance); nnd 

(B) His or her chilclren, grnmlchilclre1i, and parents. 
(2.) For purµoses of subparngrnph (B) of parugrnph (\) .. n legal!)' 

adopted child of fill inclivichrnl shall 'be lreatecl ns a r.:ltild or s11ch 
individual by blood. 

(b) (l) Stock owned, directly or indirectly, by or f'or a 
partnership or estate slmll be. considered as owned propnrtionntely 
by its partners or beneficiaries. 

(2) (A) Stock owned, directly or inclireclly, by or for 11 tru.~l 
(other than an. employees' trust described in Section 1750l which is 
exempt from tax under Section l7631) shall be considerecl as owned 
by its beneficiaries in proportion to the actuarial interest of such 
beneficiaries in such trust. 

(13) Stock owned, directly or indirectly, by or for any portion of 
11 trust of which a person i.~ considered the owner under Sec:licm.~ 
l778l to 17:792., inclusive, (relating to grantors and others treirlecl as 
substnntinl ow11prs) shall he eo11.~idcred 11s ow1wd by s11eh per.~011. 

(3) II' 50 pcrer.11t or lllOl'e i11 vnl11r. or the stuck ill II Clll'poralitlll is 
owned, directly or indirectly, by or for any person; such µerson slrnll 
be considered ns owning the stock owned, .directly or indirectly, by 
or rlll' such corporntio11, in that proportion which 1·he value of the 
slock w.hicl] sueh person so owns bears lo the value ol' all th~ sloc:k 
in such corporation.· . . 

(c) (1) Stock owned, directly or indirectly, by or for a pnr.l:ner oi· 
a beneficiary of an estate shall be considered as owned by the 
partnership or estnte. · 

(2) (A) Stock owned, clirr.ctly or i11dirnctly, by or fnr 11 hf'ncelkinry 
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ofa IJ'.llsl (olhnr thn111111 r111·ploy<'C'S 0 lrnsl clP.~C'ribr"I i11.Sct:li1111 17.'llll 
whic·h is l'X1•111pl l'ru1n i'n~ 111111.,rSc'('lion l?!i:H.l shall !in <:!l11sidc·n·cl 
a.~ owned hy ii\\' I rusl, unless s1.l!'l1 hc•11t•l1<:in1·)•.~ inlt'J'l'sl i11 i II<' In 1sl 

·is ·:i n•111olt• t•onl.i11g<H1l i11lnn'sl. l"or p11rpos"s of' this subp:irn1~nq iii, 
a c~o11ti11gcnl i11tcrest· of 11 b1111CTl'ic:i11l'y i11 a ti·11sl shJ11i l>n ctiqsiclrn·nd 
m111ciln ii', 1111dt•r llw rn11xim11m <.,X<'J't:isc of' disc:rl'lio11 h)• ilw lruslrn' 
in fnvor or such henef'icimy, the valur. ol' such.i11terest, t·ompulr1cl 
tict·11a rinHy, is 5 percr.i1t or less of'.lh~1 ,v.alue 1if l hr. -l'rnst propl?:rty. · 

(.II) Stc)1·k nw11c•cl, dir<'<!lly·c·~r-i11din·c·tly, hy or liir 11 pcr.~011 .. w\111 'is ...... , 
<:011sid<'rc'cl ·Iii<' ow11<•r of au~"j°H1rlin11of11 ·lr11.~\r1111tlc-.r S<•l'li1111s 177HI 
to 177Y2., inc:lusi\:o, (relnting lo gruntors .:ind nlhers lrenlecl as 
substuntin.l owners) .shall be considered as owned by the trust. 

(3) If 50 percent or more·in value .of the·st·ock inn corporntio11 i.~. 
ownr.rl, clircclly or indirectly; by· or fora11y perno11, such t•nrpor:il io11 
shall he considered ns owning Lhe stock owned, directly ur iJl(lir~'clly, 
hy 01· for s11ch person . 

(cl) Jr llll)' pel'SOll hns 1U1.optio11 l'O acquire. slock, Sllf'h stock slmll 
Jie· r:cnu1iclerecl ns ownecl b)' such !Jf'rson .. Fnr purposr.s nl' this 

· parngr11ph, 1111 optinu lo ·Ut:q11il'c imch 1u1 option, :tlJ(I rn11.'h 01n1 nr 11 
soric.•s or sucln>plfo1 ts, shnlf ho considr.recl llS llll option IO acq ui l'C .. ~\ Jt•h 
stock. 

(e) (I) l•:,.a~cpl as providi:1d i11 pllrngrnplts · (2.) 11J1d (:1), sl<JC'\\ 
cn11sln1c•liVl'I)' O\.VJH'cl hy 11 JlC'.J'SOJI by rc,a.~OJI or \ltn 11pplir•:1tirn1 of 
sulJ(livisiOll (11), (h),· (t.;)°, UJ' (d) shall, rm Jllll'jlOS<~S or applying 
stilidh,lsion (n), (Ii), (c), or (d), hP. I r<1:tl(1d us :1d111illy ow11cd hy s11c:l1 
person. . · ; 

(2.) Slock·cnnstructivcly owned hy a11 indi.vidnnl hy rnnso11 of I hn 
applicalio11 of'sub<livisiofr (:1) shnll nol hu lrn11lrnl. aH ownl'd by hi111 
u~ hrn· for p11rpu.~cs nf agnin :ipplying snhdivision (n) i11 onkr lo 1H:tlu• 
another I h<) cclllslruclive owner of' suc;h stock. 

(3) Stock ccmstruclivel)' owned by 11 pttrtnernhip, eslule, !rust,. or 
eorporulion b)' .reason of the application al' subclivision (cl shnll not 
be cnnsidorncl as owned by it· for purposes of' applying suhclivi.~io11 (h) 
in order to 1111ike t11mlher the cunsh·uct'ive nwncr ul' such stock. 

(4) J~Ol' J>lll'JlOSes of lhis )llll'Ugntph, if stock nlllY be considel'Ccl llS 

ownecJ by ttll inc.livicluul under subdivisio11 .(11) or (d), it shall be 
... consiclerecl us owned by him or her under subdivision (d). 

SEC. 422.. Section 24563 of the Revenue nnd· Tmmtioii Code is 
mnenclecl lb reud: · · 

2.4563. For p1,1rposes ·of this article~ .the lenn "11 pnrty -to a 
reorgani7.at·ion" 'includes: · 

(n) A corpornticm rc.~ull'ing frnm a renrgani1.alin11; nnd. 
(b) Hot·h cmpornl:ions, in the cnsP. of' a reorg:mi7.11tinn rCTs11lti11g 

f'ro111 thr. acq\1isil'io11 hy 011r. coqmrnlio11 or stock m· prop<'rl ic•s ol' 
· anoll 1l'r. . . . . . 

In ,lhe c1tse of u reorgn.nization qualifying under parng~·1tph (2.) or 
parngn1ph (3) cir subclivisici'n (u) or Secl'ion 2A~'J(i2., if the sti>C'k 
cxchnngl'.cl for the sloc:k or properties is .slm:k of n eorpnrnlim1 which 
is in eonlrol or tho 11cquiri11g cnrpurnlio1.1, the lC'rJll "u parl)• lo 1\ 
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reorganization" inclucles Lhe corporation so cnntrullinii; l'he 11cq11iri11g 
corporation. 111 the case or a reorganization qrnilil"ying 1111d('i" 
parngrnph (I)' pttn1grnph (2) or puragraph (3) or s11\Jdivisio11 (11) or 
Section 24562 by reu.~onol'paragraph (3) ufsubclivisio11 (b) ul'Seclio11 
24562, the term "a party to a reorganiZlltion" includes llw 
corporntion controlling the corporntioi1 to which the· acquired :L,sets 
or stock are trnnsl'eiTecl. 

Iii the case of a reorganizalion qualifying untlcw paragrnph (I) 'Ill" 
s11bclivisio11 (a) o!' Seclion 24562 hy mason of parngrnpli (4) 111' 
subcJivision (b) or Scc:lion 245G2, the lcnn "a par\·>' lo a 
reorganiza lion" .includes the controlling corporntion referred Lo i11 
paragraph (4) of subdivi.~ion (b) of Sectipn 24562. In the case oF u 
reorganizatioh quaHrying under parngraph ( l) of subdivision (a) ol' 
Section 24562, by rP-asoi1 of p:trngrnph (5) of s11hclivi.~inn (b) or 
S"clion 24fi<i2, Jh" l1•rn1 ''pnrly 111 ·11 rt•nrga11i:1.11\io11" i1wl11clt>., 1111· 
conlrnlling corpurnlio11 reJmretl lo in paragrnph (fi) uf s11liclivisi!ll1 · 
(b) of Section 24562. 

(c) The amendments made to this section by 1·he \!J71. Firs! 
Extrnonlinary Session Di' the Lcgislnt11rr. shall appl)' lo ,,l:li11Jory 
merger., occurring nl'ter December 31, HJ71l. 

. Sl~C. 423. Section 24rifi2. or the Hfwr.1111c·~ nnd Taxnlion Ct.>rl<' is 
a111endr.d lo rcacl: 

24662. (a) (1) In the case ur ins11rancl'' prnceetl.~ receivc·cl as a 
result of destruction or damage to crops, a taxpayer reporting on I he 
cash receipts and disbursements method or accounting may elect In 
include such proceeds in income for the income year follo\ving lhe 
income year of destrucl'ion or damage, if he est11hlishes that, under 
his practice, incomr. frnm such cn1ps wo11lcl hnvr. he011 rr.pnrlr.rl in 
a following incmnc year. 

For purposes or the preceding sentence, payments rP-ceivecl 1111dn 
the Agricultural Act of 1949, 11s amended, tL~ a result ol' 
(A) destruction or d:u1111ge to crops c1111.~ecl by drn11ghl, Ooorl, or 1111y 
other natural disusler, or (B) the inability lo plant crops because or 
such. a natural disaster, shall be treated as insurance proceeds 
received as n result of destruction or damage to crops. 

An election under this section for any income. year shall be made 
at such time ancl in such irianner !L~ the Frnnchisc Tnx. Honrcl 
pre:~crihes. · 

(2·) The mnend111c11t made lo parngraph (1) iiy lhc 1977-.?H 
Heg11lar Session or the Legislatui:e shall aµply to payments receiv('c\ 
after income years beginning after December 31, 197G. 

(b) (l) It1 lhe case of income derived rrnm the s11IP. or cxch1111gp 
of livestock (other thnn livestocik rlesc1·ihed in ~qu\Jdivision (Ii) ul' 
Section 18182) in excess of the. m11nher I he taxpayer would qui\ i[ ii 
followed its usual business practices, u taxpayer reporting cin the cash 
receipts and disb11rsements method of accounting may elect to 
include such income for the incmi·1e year following \:he inr0111e year 
in which such sale or exchange occurs ir it es tu blishes that, under ils 
u~ual business practices, the sale or exchange would not have 
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occ11nC1d in the ·im:o1110 year in which ii occurred if it w~n· 1101· for 
drought conditions, um! that these drought conditions hnrl resulted 
in the area being designated as eligible !'or ass{r.tance by the federal 
govpr11n1r.nt. 

(2\ S11hdii•isio11 (11) slinll·appl)' 11111)' 1011 lnxpa)•n;. whosn pri11r:ip11l 
.trade 01· !Jtis.iness is l"un11i11g (wit·hin the menui11g or Sor.:lio11 
6420(c) (3) of l'he lnternnl J1eve11ue Cocle ofl954). 

Sl•:c. 424.: SP~l"iun 2tl!MH.2 or l'lrn l1r'1•p1111e 1111d Taxntioll Crul1' is 
mm~mled. Ii~ 1'rn1cl.: · :. . . . . . . 

24H4H.2. (n) For purposes of" Scl'lio11.~ 24943 thrn11gh 24!M5, if r<'1il 
prnp1•i:ly (1101_ i11H11cli11g .~lock ill lr:ul1.' or ollwr propNI)' h,dd 
pri11rnrily for snit•) held for prodrn.:tivc llSl1 in lr1idc.or h11si11ess or ror 
investment is (as t1 result of its sei?..ure, requisil'ion, or eomlemllal'io11, 
or threat or imminence thereof) compulsorily or involunturily 
converted, property or n like kind lo be held either for productive 
me in trnclc or hu~inP.ss or fm· inve.~t111enl shall he trenlecl ns propt~rly 
simil11r or related ill service 9r 11se lo I he properly so converlPil. 

(h) ( 1) S11hdivisio11 (11) sh:ill nol apply lo I.he purr,hase or stock 
ill thll.llC([t1isilio11 (l f COii trol of" a corpornlio11.describt~d ill .Sii bcl ivisioll 
(a) or Srr.I ion 24944. . 

(2) S1llHlhiisi1111 (a) .~hnll npply with n•spc-cl· lo tl11• 1•0111p11lsflry or 
i11l'oh111l11ri• 1·011v1'rsi1111111" 1111)' n•nl prop1•rly 011ly ii" 1111, disposili1i11 ol" 
Liu~ 1·rn1vc•·l1•d prop0rl)' (within lhe 11H'lllli11g ol" s1iliclivisio11 (ii) of 
SPdioll ·2A!l4.1) llt't'llrs al"li.H· D1":t>llil>t'r 31, HIGO. 

(c) (.1) A lnxpn)•cr 11111y olPd, nl sueh li111C11111d in such 111111111cr ns 
l he' Frnnchisr Tnx Hoard 111ny pr0scrihe, to lrent prnperly which 
.constitutes 1111 uutcloor aclvcrlising display as real property for 
purposes or this part. 

(2) An election nrnde under parngrnph (I) may not be revoked 
wilho11l ·lhe c·n11.~r11l nr thn l"r:111c·hise Tax llonrt.I. 

(:l) l•'or p11rp11s1,s or ·1his s11hdivisicn1, the, 11'1"111 "1111ldrmr 
advertising display" means 11 rigidly assembled sign. displuy, or 
device pennnnently affixed to the ·ground or pernu11i'ent\y attuched 
11111h11ildi11gnr111·\wr i11hPrc111"ly prrn11111r11l struclurr c•n11slil11li11g, 
or um ·d l"o r I hc· d ispln y nr. n 1:rn 111111•1Ti al nr nl I 11 ·r 11d v1~rl isP11 w11 I I 11 l I 11· 

p11hli1•. 
(4) l"or plllTmSl'S ol" lhis s11hdivisio11, :111 i11IC'l"t'SI ill l"l?.111 propc-'rly 

purcht1se1I .. as replacement property for u co111p11lsorily or 
i11vol1111lnri\y cm1vCTrtecl" outdoor advmtising clisplny ddi11ed in 
J)nragruph (3) (nncl trcnted by the taxpayer u.~ rei1I property) shall 
be cn11siderecl ·property of a like kind as the properly converted 
without regard to whether the tuxpayer 's·in terest in the· replacement 
proprrty is the snm<" kind of inlE'rP.st the tl1xpayE'r held in the 
com·crll'd pnipnr,ty. 

(d) 111 the case or 11 compulsory or i11nilu11lar)' cm1vrrsio11 
clt:>scribec\·in ·subdivision .(a), pnrugrnph (ll of subdivision (I.>) or 
Sc'clion 2.4.944 shall be applied by substitutiilg "three years .. for "h\•o 
\'ears. 
· (L') Suliclivisinii (cl). shul\ nppl)• wilJi,rcs1wcl lo 1111y clispositio1'1 of 
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converted property (within the meaning of Section 2494 l) after 
December 31, 1976. . 

SEC. 42.5. Section 24952 of lhe l\evenuc 1tnd Ta.xation C:ocl0 is 
amended to reud: 

24952. (a) If- . . 
( l) A sale ol' real proper!)• giv0.~ ri.1c to'ii1clcl)tcclm,ss lo l hr. sr,llm 

which is secured by the real prope>rty sc)ld, an~l, 
(2)· Tho scllm of sucl1 propurly n,acq11irns ~uc:h pnqll'rlr i11 

partial or full satisfaction of such indebtedi1ess; · · 
the:11, except n.~proviclecl in subdivisions (b) nnd (cl), no gain or loss 
.~hall result lo the seller l"ro111 such re11cq11isilio11, 1111<1 1H1 dc•hl sli:dl 
become worthless or partially worthless as a .rnsull ol' sueh 
reacquisition. . 

(b) (1) In the case of ll reacquisition of real property to which 
subclivision (n) applies, gain shall result from such reacquisition to 
the extent that-· 

(A) The aniuunt ol' 111on<'y and lhc_ !'air market v:duc or oilier 
properly (olhm than obligations ortllC'- purt'i111scr) ruc:uivc•cl, prior lo 
such reacquisition, '"ith respect to the sule of wch property, exceeds 

(B) The amount of the gain on the salB of such property included 
in the 111cas11re or tax or returned !IS ill COii iC for pr1·iods prior Ill Slldl 

n ·acc 1 u i si lion. 
(2) TIH' :111\ll\tlll" or gain cldt•.rt11i11ml l11Hlt'1' p11r:tgr:tpli (I) 

ros11lting frilln a re>aeq11isition cl11ri11g a11y incn111c ypnr lwgi1111i11g · 
al'ter December 31, l9fi4, shall not t1xcced Lhe·amounl by which Lhc 
price at which the real property wits sold exceeded its adjusted basis, 
reduced by the sum of-

(A) The amount of the gain on the sale uf such propcrt)' inelwbl 
in the 11lCllS!irc oi' tax or returned llS income ror pcriocl.~ prior lo the 
reacquisition of such properly, urnl 

(ll) The amount or money and the fair market vallll1 of othc1r 
prnperty (other than obligations of the purchaser reccivcd with 
respect to the sale of such property) paid or transrerretl by lhe seller 
in connection with the reacquisition of such properly. 

For purposes of this paragraph, the price at which real property 
is sold is the gross sales price reduced by the selling commissions, 
legal fees, and other expenses incident to the snle of such property 
which are properly takeniinto uccount in "determining gain or loss on 
such sale. · · · . · . 

(3) Except as proviclecl<in this secl'ion, the gain determined uricler 
this subdivision resulting from n reucquisitioi1 .to wl1ich subdivision 
(a) applies shall be. recognized, notwithstanding uny other provision 
of this pnrt. 

(c) lf subdivision (a) upplies to the reucquisilion of any rcul 
property, the basis of such property upon such re.acquisition shall be 
the ndjustecl basis of the indebtedness to. the seller secured by such 
property (determined ns of the elate of rencquisition), incrnasecl by 
the sum of-

( 1) The amount of the g1iin determined under subdivision (b) 
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resulting from 'such reacquisilion,. an cl . 
(2) The amount described in subparngrnph (H) or paragraph (2,) 

or s11hdivisirlll (h). 
If' a11y ii1Ckiill'd111'ss lo lite s(•llr.i· snclll'nd h)' wcli prc;prrl)' is 1101 • 

discharged upon l'iie reacrJuisilion ul' slich properlv, the basis of' s11ch ·, 
indebtedness shall be zero. · · · · 

(cl) If, prior to,··u· reacquisition Qf renl property to which 
subdivision (a) appfiP.s, th0 seller has trealecl i11dr·btcd1wss sm~med 
by such µi·operty as huvi11g become worlhles.> or parlially worlhless

(1) Such sclkr shull be considered as receiving, 11pon the 
reacquisition of such properly, llll arnount equal to the fllllOlllll' of' 
such indebtedness tre11ted by him as having become worthless. 1111d 

(2) The adjusted b1o1sis oF such indebtedness shall be incre11sed (as 
of the date of reacquisition) by an amount equal to the amount so 
considerecl as received by such seller. 

SEC. 426 .. Section 38108 of the Hevenue and Tnxation Corle is 
amended to renc\": 

38108. "Scnling date" means the date when the quantity ol' 
l'i111h0r harvPsl·0d, hy spc•cii1s, is l'irst ckl'i11ill'ly d"li1nni11c"I. 

l•:x<'<'Pl l'llr 1111lirn111l l'llr<'sl li11ill!•r, llH' sc:aling d:1l1' sl1111l Jin 1111 lnlc·r 
lh:i11 lhc• dale t11' delivnry ol' lhl\ !'cilml ln1es lo lhc) slOl'llJW or 
wood-processing nreu, whichever is !lrst, 01· nn alternative 1tpprovcd 
by the board. For national forest limber, the clef'initely delerminecl 
timber volume included in forest service, Unite<l Stutes Department 
of Agriculture, billing statements to timber sale contrnct holders, or 
an alternative approved by the board nl'ter n public hearing, shull be 
the basis for tux payment. 

SEC. 427. Section 38351 of the Hevenue and Taxation Code is 
amended to read: 

38351. Every person who owns timber subject lo a ti111ber harvest 
plan, every person who is required to file a notice of' timbN 
operations with till~ Stat" Fomstcr. 1111<1 evNy person whn is the l'irst 
jH~rso11 who 111•q11in•s PilhN IPgal lilk or hc'11Pf'it'ial lill<• l" dow1u•cl 
lillllwr or .li111h1"· al'll'r ii. has hl.'t'll l'pjJ,•d l'ro111 la11d o\.\lll('d ii)' 11 
1'1•dt•ral age1tc:y or 111ty oliH•r jH··rsrnl hr ag('llC)' ur t'11lil)' t1x.•1npl !'ro111 
slal·p laxnlion undt•r l'ht' C:o11stil.11li1111 nr law.>·or llw ll11ilerl Stal L'S or 
under lht• Co11Stilulion or lnws ol' Lhe Slale of' Cniifornia sh;tll rt'gislc·r . 
with the board· giving such information us the board may require. 

SEC.. 428. Section 3842.l of the l\evenue nnd Tnxntion Code is 
amenclec\ to reacl: 

38421. lf any person foils to mnke ll return, lhe board shnll mnke 
an estimate of the amount .or the tol'nl timber harvested ill· lhe 
person ancl thC:' immediate harves.t \':;lue? o!'that timber. The.t'stii11nle 
shall be made l'or the period or periods in respect to which the person 
failed to make a return nnd shall be bused upon any infornrnlion 
which is in the. bourcl's possession or may come into its possession. 
Upon the basis oF this estinrnle the board shall compute aml 
determine the amount required to be paid to the state, aclcling to the 
·sum thus arrived at a. penalty equal to 10 percent thereof. One. or 
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more determinations mny be im1de for one or for more than one 
period. When n person cliscontim1cs 11ctivitics sulijr~cl: lo the'. lax, a 
determinnlion may be 1111icle at any li111c llir.reafler, within \.he 
periods specified in Section 38417, ns to liabiliti• arising out of' the 
person's activities subject to the tax, iri·espective of whether lhe .... 
determination is issued prior to ·the due elate .of the liability· as ... 
otherwise spec:ifiecl in. this p11rL . . . 

SEC: 429. Section 40081 of the Hevenue and Tnxnlion Code i.~ 
amended to rend: - -

40081. If ani• pP-rson 1'11ilslo.inake 11 l·et·11rn,thc honrcl''shnll rnnkr. 
an esti mute of the 11moun L of kilowatt-hours sole! f'or consumpl ion !Jy 
the person, or, as the case may be, of the amount of kilowatt-hours: 
purchased by ·the person, the consumption of which in this state is 
subject to tht?. surcharge. The estimi1te slrnll be rnnde for the pt?.riocl 
or 1~eriods in respect to.which thcpcrson faik~cFto mnlm 11 rf1l11rn and 
sllllll lie based upon any i11fori1111lio11 which is in I lie• honrd'.~ 
po.~session or may c01110 i11to<its possr.ssio11. Upo11 l'IH' hasis of' this 
estimate the ·board shall comput(! u11cl determine the 1unou11l 
required to be.paid to the state, adding to the sum thus urrivecl nt a 
pennlty equal. to 10 percent thereof. One or more det·emii1111t-ions 
m11y bl'\ maclP. for mrn <ir for 111oro th11n onc poriocl. 

.SEC. 430. S"ctio11 4 IOHO of' llw ltuvrn1ui: ·1111cl '1'11x11liu11 C:"d" i.~ 
umBnclecl to reacl: 

41080. ll'm1y person fnilslo 1i'u1ke n return, the board shull 111ulcc 
an estimate of the 11mount of the charges for services by the person, 
or, as the cnse muy be ilf the nmonnt of clmrges for services'receivecl 
by the pe.rsons, in this state which are .subject to, the-s11reh11rgt'l. The 
cstirnalB shnll .h(1 maclP. l'nr the period or jldriocls'in rnsp<l<:l lo wlii<'li 
the t>erson f'niletl tu. 111al(c 11 rclurn 1111cl shall l>r. h1isrd upon 1111y 
inl'ormution which is in the board's fiosscssion or 111ay co111t• i11lo ils 
possession. Upon the bnsis of this eslimnte the hoard shnll cmnp11\P. 
1md determine the amount required to be i)iiicl to the state, nclding 
to the sum thus urrived at n penulty equal to 10 percent the.mof, or 
ten dollars ($10), whichever is .greater. One or more cletermi1111tions 
mny be m11cle for one or. l'OI~ more than one jJeriocl. · 

SEC. 431. Section 31856 of the Sirects 11nd l lighw11ys C :ode is 
amended to reud: 

31856. Property for additional parking places mny be acquired by 
any of the follo,wing mem1.s: · · 

(a). By a lurrip sum payment or by contract of purchase wHh 
payments made annually, or otherwise, over a period of' years, but 
thnt contract shall ncit provide for payments to be over H period 
longer than 25 years from the. date of the c01itn1ct. The purchuse 
price imiy be paid from the limited taxes-levied for acquisition or 
pnr'lcing plnces under SE!ction 31822, froni revenues derived frcirn 
opernlio1i of parking places or the dislrict, or from any other runcls 
of the rlistrict 11vnilnble for the purpose. 

(b) By le11se, but the lease shall not nm for n period longer than 
25. years. Rental on any lease n11\y be pnid from revenues clcrivccl 
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rrom'l·lw 01inr11lioi 1,or p11rki11g pl111·1·:~ 1ir I Ii<' d i.~1 rid, J'rrnii 1 lw li1'11 i Ir ·1f 
laxf.'s levied for 111ni11le11n1Hx1, opcral'ion, repair, 1111d i111proveme11l 
under Sectiem 3,1822, or:from uny other fonds ofthe·c.listrict nvnilnble 
for the purpose. 

· (<;) Under .lease and option to purdmse but the leilse and oplin11 
slrnll .not 'rni1 for n longer period than 2.5 yen rs. The purchnse price 
may he prm>icl.ed rrqm reven.Uf'.S cleriyed fro1n e1pernlion oF pitrking 
places of the disttict,fi-orn the lfn1itecl taxes levied for acquisitiem 01: 
parkii1g. plnces under Section 31822, or from any other runds or the 
district itvailable ror the J)Urpose. . 

(cl) Pursuant lo Section .31RGL 
(e) Any. contrnct elf purchase, le11se, ·Or lense witli option h1 

pmch11se entemcl inter purs111111t to subcli\•ision (a), (h), or (c) 111111• 
contain 11~r<:'p111cmls or covc11ili11·s requiring ·lcwies purs1.1111il' lo 
Sectio11°31822,.urrequiring Hm l'ixing nncl collc•c.•I inn or fo1~s. charges, 
mid rentals for the (tse or ptldcing pli1cf\s. or lhc clislr'ict, or bolh, 
sufficient. to produce June.ls from which the purchase price or re1it 
s11!ill be paid in 'ticcordnnce with the terths of the contrnct or lease. 

SEC. 432. Section '2708.l ofllrn Unemployme1it lns11rnnce Ccirlc 
is nmenck'cl ·to rend:• 

270!U. WhNr nn inclividunlisentilled lo l'<~ceivC' 1111P.111ploy111cnl 
t•oti11irnsnl (1111 dis11hilily hi~111H'ils· rrnhu:<~cl . hy Jhr. nmou11I 111' 
lt•1111111rn1:y workers'. cu111[Je11salio'n ·rC'ceiv11il for nny di1y · tmclnr 
Section 2629, it shall not be 1iecessary that .he. o.r she obhtin 11 
certificate of a physiCian l_L5 require,cl by Section 2708 to ret!eive the 
reduced 11i11ount or disabilily;benellts for tlmtdny;,proviclecl·, !hat lhe 
claimant submits. evidence to the clepnrtfi1eht of receipt of 
temporury disubflity.benefits under u worlce.rs' compensution luw for 
thut ch\y. · · 

SEG 433. Section 9002.ol' the UnemplOymei1t)nsurnnce·Code is 
umen'decl' fo re1id: . 

9002. Subject to. the provision~ of Sections 96l)O and 9605, the 
Secretary ofthe .. Herilth and Wei fore Agency shull coordin1tte all job 
t~1iini11g pl'ncement, nncl relnted 1'>ro'griinis; condl1cted by slate 
agencies; with the' r edernl government ·and ensure thn I: the.re i.~ no 
cluplicalion of . t·hc prognuns. ainong slate agencies ltncl lhftt all 
ngrcen\ents, C01tfrncls,,:pJai1s, 'or pfognull5 conform to lhe !Jl'OViSitlllS 
of.this purt. Ani• phm proposed to be·submittc.1d by nnj• ugency to t·he 
foclC'rnl go.ven1ment iit rehitior\ to a joh [ruining, plucement, or 
relitted progrnm, shall rirst be submitted to the Secretary or the 
lle11lth anti Welfare .Age.hey for his 9r her review. The Heulth ,tmci 
'Welfare Agency mtty require sh1te departments 'to coi1trnct with it 
fo1' sell-vices fo carry out the provis.ions of ~his p11r.L 

SEC. 434. Section 1817..of. the.Vehicle. Code is umendecl to read: 
· 1°817, Written 11Hegutions receive.cl b)' lhc clepui,fa1ent rrmn 

'me1hbers·ol'lhc public .identirying motor \'ehicles or other \:ehiclcs 
,\Jy JicenSE''lllllltber rrom 11>hicb.,1u\}>,1lt1n1i11g or glowing Sttbstmice h11s 
been .thrown, or disclu1rgecl, shull be forwarded to the Depttrlmen t 
of Fori>stry· together with an~· inrormaHon us lo the identity of' lhC' 
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'registered owner of the. vehicle. ns shown by tli<?. 1:eeorcls of' tlic 
·t1ep11rtment. . 

SEC. 435. Section 2400 of the Veh'icle Code is 111tw11clc~d to read: 
2400. The commissioner shall ndminister · Clrnpter 4 

(commencing.--·with - SecU01'i HJB50) of J)i\tision 4, ArUclc 3 
(commencing with Section· 17300) of Chapter. l of Division 9, 
Division_ 10 (conimencing With Section 20000), Division ll 
(commencing with Section 21000) exce1)t Cl111pter U (commencing. 
with Section. 22950), Division 12' (comri1encing with Section 24000), 
DiviHion .13 (commencing with Section 29000), Division l4 
(co111menci11g wilh Section 31600), Divisio11 lA.5 (co111ine1icingwilh 
Section 33000). Division; 14,H ( crniunem:ii1g V.•i I h Srn.:I ion 14'1011), 
!)ivision 15 ( cmnmencing with Section 35000), Division l(i 

(commencing with Section 36000) except Chapter 2 (commencing 
with Section 36100) uncl Chnpter 3 (commencing ·with Section 
36300), and Divisicm lfi;5 (c.ommencing ·with Section 38000) except 
Chapter 2 (commencii1g with Secticm 38010). 

The commissioner shall enforce· nil laws. regulating the opernl'irm 
of vehicles and the use.al' the highwi1ys except that, qn Wll)'S or places 
to which Secticm592 mnkes reJere11c:e, thei:rnnniissioner shull 1101 he 
required to providn p1iltol 61' nnf'm:c:e this emir oihf'r than those• 
provisioi1s npplicnblo lo private 'Proficrl)'. 

The commissioner shnll not be. re<111irecl lo provide pntrol l'or or 
enforce Division lG.5 ( c.:ommenci11g with .Seclio11 38000). 

The commissioner shfill have Tull rcsponsibil.ity and primnry 
jurisdiction !'or lhe acl111i11islnilion .. and· c111'orc:c•111n11l ol' thosn 
prOViSiOllS.llll<LiHW.~, and for lhe illVC.~ligalioll of lnif'i'ic: llC:Ciclnnls, Oil 

ull state highwnys constructed asJrneways within i11corporntetl nrrms 
of the state. However, city police officers, while .engaged primarily 
in general law enforcement duties, may -ii1cidentally enforce state 
and local traffic laws and ordinances .on st.ate freeways. In any city 
having either a population in e_xcess of2,000,000 oi· an area of more 
than 300 square rn"iles, city police officers slmll haveJull responsibility 
and primary jurisdiction for the admi1iistrntion nnd enforcement ol' 
those laws and orclimmces, unless the ·city council or the c.:ity' by 
resolution, requests administration und eriforce111ent of those laws bi' 
the com'inissioner. · 

. SEC. 436, Section 3051 ofthe Vehicle Code is nmend~cl to rend:. 
3051. This chapter does ·not apply to uny .p,erson licensed us a 

transporter under Artic:le.1 (co111mc11ci11g with Section 1171.lO) or us 
a ~nles1nan unrlci· Article 2 (com11H'.nci11g wit_h Scc:lfon I ll:lllO) nl' 
Ch11pter 4 ol' Division 5, or lo any liccns(?C who' is' not 11 new 11wlor 
vehicle denier,, motor v.ehicle nuuiuructurer, m1111ufocturer bru11ch, 
ne·w motor vehicle distributor.' clistr'ibutor branch or rep1:esentativc. 
This i::hiipler ·does not 11pply ln t1_·unsuclions · i11volvii·1g 
"mobilehonws", llS defined in Section 18008 or the He11llh and Snl'ely 
Code; "recreiitiornil vehicles", us defined in Section, 1ROJIJ:5 or 1"11e 
Heulth und Safety Code, "commerci!d couches~', as defined i11 Sedioil 
18012 of the Health und Safety Code or off:higl'1~•ay motor vehicles 
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subjc·cl' lo icl1~11l'ificalinn, .11s rlqf'innd in SN•li1111 ,'.J.'JOl2. J•:xct'(>I as 
olherwisn prnviclecl in llris clurp.ler, I Iris ehnpl<'r 11ppliP.~ i11 .11 1ww 
molor vehicle dealer 11ii del'i11ed jn SeeliUn 42(i, n vehicle 
mnnufuctu"rer us cleJinecl. in Section 672, a mnnufocturer bnmch •as 
defined in Section 389; n e_listdbut:or ns, Clehli.ed iii .Sc'i:liorr 2~1Ci, 11 

disb'ibutor brunch ns defined iri· Secili()n grn, 11 rc!prcscnlalive as 
defined in Sectioii 512, or 111·1 i1µµlieunt l~1erefor>. . 

SEC. 437;· St'ction 4451 di' rn~~ Vchit'le·Coc.lc'is a·111e11tlml lo rrnid: 
445L The· certi.lkute of ownershlJl shall col1tnin nil of the 

roll owing: 

(11) .Not less than lhe infor1111\tion required upofr 1'11e fuc<' nf H1r 
ri•gislralinn card. 

(Ii) l'rovisio11 f'or 1101 ic<' lo I lr1• d1•prr r111·1nr)I of' a l riu rsf'"r of' 1 lrl' l ii le 
or inlt\rnsl 91' thn c1wi1nr rn' 'legal ownC'r. · 

( c) l'ro•Asiol1 l'or nppl ical ion l'or l runsf't'r of' rC'gisl ra Linn ii)' I 11,, 
lransf'l'J'C't~. · 

SEC: 438. Seel ion fi004 of Lhi' Vchiclt' Coclr is a1unncl1•cl l11 ri.•:rd: 
.'5004, (r;) Ncll\~:ilhslu11elingany ol her provisi1,11r ol' lfiis eoiie, uny 

ow1!0r of 11 nrotor vd1iele descrilit•cl' in purugrnph (,J), (2), or (.1) 
\\'hich iii npc•rnli'<I <fr 11im•t•d 1w1·1· lh<> 'l1ighw11y pri111;11'ily f'1ir th~; 
purpose' nfhislorie:d l'Xhihilim1 or nlhci.rsii.11il11r j1orp11s1• sh11ll, 11(>(111 
applie:rti1111 i11 111;• 111.:11111<'i· 11i1d nl' 1111~ li11.u· presc1'.ihl'il hy llr<! 
clc.•purl1fft!11l,. be iss'i1ecl spC'c:ial ide11lif'ii.:uti'on plnles :fur lhe muter 
vehiC'le: · · 

(I) A mo Loi· \iehicle with 1111 011gine of Jfi or more· cylinders 
11111i1lifactu recl prior to 1965. 

(2) A motor vehicle mun11fut'lun:'d in lhe· .year 1922 ur 'prioi· 
the'reto. 

(3) A motor vehide which was manufnc:'turecl urter 1922, is nt least 
25 }•ears old, nncl js•,or historic i11t:erest. · . · 

(h) 'l'hE' spedal' irlt'nlil1cation plates 11ssig11rcl to· incitnr nil1icl1•s. 
with un E'ngineof 16 Cll'. nH>re cyli11cl&rs 1iianufactured' prior lo 1965, 
and lo any ·1iwfor VE'hic.le. munufndurecl 'in the year ·1922 and vrim· 
thel'.eto, shall mn· in n sepu1'11te m1111eric1il series, commencing wil!h 
"Ho.rseless Carriage No. l'', 

't'hE' sp,E'cinl idE'nlifk11l'in11 platr.~ assigned lo ninlor \'l'hiC'l1>s 
llllllltffnl'tllrC'C] a1'11~r:J!122'11~hit'h:11rl' 111 J1•asl 25 \'l'llrS ohh11Hinr1' llllllor 
n•l'iit;ll;s or: hL~loric i11IL'l't'Sl sl11ill rur1 in.11 sc.;1iahtle mmwrienl SC'l'irs, 
com1n~11cing 11'ilh :·j lisl1frirnl Vr'hit•.lp i\o. !." 

'i•:;i<'l'i SP1'l1•s 11Fplal1•s slmll 11:11·.1· 1liiTl'r1•11l 1i11d disli11g11L~hi11g i·11l11rs. 
(t'\ A l'c.'1•· oF I 11'<'nll''fh'<· dt)llnrs ($2.'5), shall i,,, ·c.-lnirgc.•d Tor the 

ini tin I issuanel.' <11' lhl' S
0

pC'l'i:rl i&•n Ii lk11l'ioi1 plates. Theo .pli\ Ins shull be 
J.lt'l'l1H11wnt nnd slillll ·1iot be required t·o ,!Jc replucl'cl. If Ll1r sp1~cinl 
idc.•nlification. pl11lcs . bt•co111e tliimng0d or 'ui1sef\'kenblc in 1111)· 
lnanner, reµlacen1e1it for the plates mny be obtained fro111 lhe 
depnrt111~11h1po11. proper upplicution und 11po11 p1iy111e11t tif'l'h1• f'!"<" 
Jlr\l\:iclE'ri: f(lr ip S1•t:ti011 fJ2Wi. 
· (d) i\:11 f'uncls' rl'Ct'i\'c.•d .h)' ll1l' dP1mrl11>l'lli, in pnyffu•nl· J'o1:. !hr 

idr11linl'alirn1 pl11'1\•s m· lh<• fr1ili1t·1•u11•1il tlwrc•of .. shall 'lw clPposil1•cl, 

10 0111 
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in the Ci11iforni11 Eiwirm.1rnr.1\lul .Lit!tmsc l'li11r. 1•'11i1<L . . 
( c) · Thene vr:hicliis ur.P. nnl r.xm 111.\\ rrm11 l hr: r.q11ip11m11 l pruvisiom 

or Sections 26709, 2711i0, 111111 27<-iOll. · • · . 
·(!) AR used. in \his scctiu11, 11 111ulnr·vd1iclr.'of historic in\eri•sl iii. 

· one· which is collected, restored, .maintnined; uml opernlP.d by n · 
callee.tor or ·ho~byist principnlly fo'r purposes cif. eij:l,1i~itici11' and 

·. hiRtoric vnhicle club nclivilics: . . . . . . 
.. Slt:C:. 439. S<>l'ticin 5tK14.5 u[ I ho V.r.~hiclr C :r!i.lr.> il\ 1irnbmlt•1[ l 11 r·1·;·;1cl:« 

5004;5 .. · Notwi\hstt111din~u11y other µro\lisi.on uf Lhis·. cpde, · lll'Y. 
owner cir n motorc)•ele 'l)lllnllfnr:turP.d. in .the. yenr ;l!l42 ,nr. priCir 

' · · l hr.i·r.lo · shnll, · 111iun '1ipplit'tf.l io11 iu l lin 1111111 nC.r. ':mil· 1~!. l hi' l iri1n 
1>hiscri11l1d hy lhn d11p11rl111r.1il, hn .issur.d snncii1il li1\'1i11sd l>lnliis rm lh</ 
mnlon:ydn. Tim 's1l<'cinl lic1•11s1\ pl1111~~.as.~igm•il l<i lh1• 11iol11rry1·l1'.S. 
shnll run i11 i1· S1•p11ru1t• 1111ml•riml smin.~. A1i 11tlllilj111ial r.,,,. ur-nn"('ll ': 
clol111rs .($15) shuffbe ch11rgcd l"tfr the i11iliul iSSltlp1l'l1 nf lli1~ SpPl'inl . 
license pliites. The:. pln\es shnH ·be perrnnnP1lL •!i1d .~hull 11i1l he . · 
reqliired to be replaced .. Ir the speCinl . licf\n~e phifes. hel"O\Tll" 
dnmagecl or unserviceable hi 11i1y 111111\nt~fr. replncernoiintfor .lhP. plnlps 
mu)' be obt.ni.ned fro111 U1e department· upon proper UJlplicnliin1 and 

. ·upon p11yment of .the fee ·proviclecl for in Section 92C'l5. l~xcept 1Lq 

.nl hi.•rwi.~l' proviclC>cl in lhis llt:r.l ion.1 l1c nlolorn}•clc>in1rr; .~11hj1•1!1 In llH' 
_Sllllli.? lllllllllll rllJ.,1isLi·11tio11 fc;{w urnl prcivisi1111s 11r lnw ns 1irc~: ol lll'r: 
nmhircyc•l<".q. . : . . · · . '. .. · · . · : . · 

:All·'rcvcnfres clt>r,ivell·• from l hti fo..,!i prrividml ·for ·in I his s1•(·l inii 
above uctl111I costs or Lhr. prnduc\io11 nml isimnm•e of l he spt!dn,I plules 

·for motorcycles, or the repl11cement thereof, shull he clr.µositccl in lhe 
·California Environmentt1I. License ,Piute Fund by the clepi1rt111ent.. 
· SEC. 440. · Section 94110 ·or the Vehicle Coclc is mnended to read: 

·9400. In uddition ·to· nny other registnition fee, lhe fees 'sr.t forth ·' 
. in .this .. ~ectiori sh1Lll· be [luid. for.the regislr.uti<in of ·con11ncrci.ul .. 
vehicles. Wheneve.r n camper is. temporarily .nttiiched:to n molor 
vc~hiclc dcsiJ.1n<'rL1·11 l ri!i1sp<lrl propr:rt)•,. I he mntnr vchir.11'.' ~hull hr:' · 

. suhjci.'l l_ci'Llm fod!i i111p11s1•d,'hy· this Sl·cli111·1. Th~. ('1t111pi•r ·shnll·lw: · 
, deemed to be 1i louc.1, nnd foes imposed by Lhis seclin11 upnn'tlw motor 
vehicle .shull be bused upon the unluden weight of the,molor vehii:lc,. · · · 
exclusive of the>c'111nper .. · ·, : · '·' · ··.<:··,, · :: ·:· · 
> ·01) l;'or · lll'i)' elr.ctric vd,ic:lt• .. clr.signl'lcl,, used.-·. or 11111hi1ui11i'cl 11~· 
dt•scribec! in \his sec\ion:,focs shnll Im 1i11id'for'rcgi~lrnliun mi(.'<inlii1ii; 
to t·he following scht'illllr.: . ' . 

•' .- ' . .· ·. ''· ... 

U.nladen Weight > · . . , . , .. ·. . . . . .. . .. . . 
.Less lhnn fl,llt)() II~~· , ............. : ..... .';.: .............. ; .. ,,; ........ ; ... ::: ........ ' .... . 
l'i~llOU lhs. ormnrP h11l. lt!ss lhnn lll,Ollll !11.~, ..•. : ..... : ... ." ........... · 

l0,000 lbs. or 111ore. · ..... ; ......... :.: .. : .... ;.,'.,.~·:.: .... ; ..... :: .... :.: ..... : •• ,: ....• : 
. ' . . ·: . . ' . •' - ' . ' 

. .1:;;<1 
IOI{ 
l~n. 

'. (b) .F(ir 11liy 111nlt'1r. ~'<,iJiclt; ·liti,;ing not r;1oi·C. th;in 1 wo ,nxlro~ 11ml' 
·desi1-1m1d,.11sccl, or.11111i11l11i11!~d us d1;scril11•cl iii i his sc·1~lio11, ul i.,:j. i h111i 
1111 electric vehiclc>,'foe,~ sliull be 1foidfor rcgislrniimi 111•cnrdi11g hi lh1;· . 

followi11p; ,schcdult•: ··. .: · . .. ·- ·.: , ,· ·, · . '.. -·. ~ · . · . ' ·; 

I 0 05. 

: .. . · .. 

\ 
\ 

~-..:.~.: 

,. 

I. 

. ., 
.. i. 

' 
I. 

I 
I 
l. 

I 

,-._ 

· llnlndc~ll ;,,r.i~ 
· l.e.ss 1h111\!I,! 

3,00ll lhs. lo 
4,001 lb.~. ltl 

.. 5,001,lhs. ·lo· 
ll,<Kll llis. 111 

· ·7,llll I ll1s. 'tu 
· 8,UOJ lbs. lo 

9,001 lhs. lo 
IO,llll I II'..~, in 
1.1,001 11i.~. 1i1 

· 12,001 Ills .. lo 
1:l,1K11.11is. 1i1 · 
l4,00I llis: 1111 

(c). l~tir 1111 

trniler, RP.111it
. dc.~ig11P.d, ,use 
. nn ti:IP.1•1 ri<: VI' 
follni\•ill~ sd1. 

·lJ11lncl1 'II l~<'i 
2,0110 lhs. ·, o 
.'l,1111 I ll is. lo 
4,uoi lhs.10 
5,0lll lbs. l(i 
6,Ulll lb.~. \o . 
1,1101· 11is: l•• 
R,CMll 'lhs. ·lo' 
9,001 lbs.10 

1 t1,on t lh.~. 1·n 
I I ,Olli ll1s. In 
12,1101 lhs. 1~1: . 
13,11111 lhs. to 
14,001 lbs. to 
15,IXll lhs. ·m · 

(ii) Thi.~: 
or movf!d uv 
c~xhibilion ci1 

. SEC:. 4tl 1. : 
I l!ll I. 111 

· 11ulc.i111obile 1 . 

. : (a) l'rnor 
1i1 idc•r ·1I1is c1. 

upm f tlw' I"" 
prhnn l'n<:i1• 1 
vn.l1lcl1• w'i1s f .. , 
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Less than 3,000 lbs .................... ." ....................... .-.: ............ :·......... $5 .. 
3,000 lbs .. to and including 4,000 lbs ....................... ;............... · 15 · 
4,001 lbs. to and including 5,000 lbs ................... :................... 32 
5,001 lbs. to and including.6,000 lbs .....•.. , ... :.......................... :. 62 .. 
6,001 lbs. to and including 7,000 lbs., ........... i.··'"···········•:·'·· .. ~· · · 83. · 
7,001 Iba. lo nod ii1cl11di11g H,{J()() lbs: .................................. ;... · ,104 
H,UllJ lus. to nncl including 9,000 lbs .......... ,:Y. ... , ...••• : ....... :...... . "124 

·. 9,001 lbs. to and including 10,000 lbs..................................... 146 
10,001 lbs. to and including 11,000 lbs ... ; ................................. ' 165 
ll,001 lbs. to and including 12,000 lbs ............ : ...................... :. 186 · 
12,001 lbs. to and including 13,000lbs .............. ; ............. : ..... :.. . · Pl11 
13;001 lbs. to iind ineluding 14,000 lbs, ................................ :... ' 228 
14,001 lbs. and over ............. :: ....................... ~: .............................. ' '247 

. (c) For IUlY rnotor vi:lhicle huving three or 1i1ore nxles, or for"uny 
trnilcr, semitrailer, pole or 1>ipe dolly, logging dolly, or other dully· 
clcsignecl, used, or 11mint11inecl as described In this section, othe'r than 
1111 electric vehicle, fees shull be pnid for registr11tfon according to i.he 
following schedule: 

Un laclen weight . . . . i~ee 
2,000 lbs. to and including 3,000 lbs ......................... ; .... ; .... ~... $17 
3,001 lbs. to nnd Including 4,000 lbs ...................................... ,· ·31 
4,001 lbs. to 1md including 5,000 lbs ..... '. ....... ; .............. ; ...... ,... 62 
5,001 lbs. to and including 6,000 lbs ................................. ;..... . 92 
6,001 lbs. to and including 7,000 lbs .... : ............................... ; .. · 124. 
7,001 lbs., to and including 8,000 lbs ............... ; ..................... :. 155. 
8,001 lbs. to and lncludir>'l 9,000 lbs .................. : ........... ,........ 186 
9,001 lbs. to and Including 10,000 lbs .... ; .......... :: ............. ~ .. ;;.... ·217 

10,001 lbs. to and including 11,000 lbs .................... :................ 247 
11,001 lbs. to and Including 12,000 lbs..................................... 278 
12,001 lbs. to ai1d including 13,000 lbs..................................... 309 
13,001 lbs. to and including 14,000 lbs.,................................... 341 
14,001 lbs. to and including 15,000 lbs ..... ; ..... ;.:....................... 372 

· 15,001 lbs. and over,.,,, .............................................. ; ................ :. · 413. · 

(cl) . This sec!tion does not apply to 1my vehiCle which is operated 
or moved over the highway exclusively for the .Purpose· of hisforlcal 
exhibition or other similar noncommercial purpose. . . 
· Sl';C. 44L Section 1151 I of tho Vehicle C(ldt1 is iunemled to rend:.· 
. 1151 l. In w1y ud111inistr11tivc action to revoke or suspend llll 

nutomobile dismantler·~ license: · · · 
(a) Proof that a .stolen vehicle of ~ type subject to registi:nti.on · 

under this code, or a part thereof, was found in the possession of, or 
upon the premises of, the dismantler shall constitute in evidence.a 

. primn facie presun1ptlon that the clismnntler hncl knowledge thnl the 
. vehicle w11s slolen._ This presumption mny be rebu.ltecl. b)• satisfuctory 

111 fl~· 
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1;.vidl'1wr. l.hnl lhn .11is·;,111111h•r hnH 1·lnnf>li1·1·I 1~ilh p11rn~raphs (I), (21, 
(3), m'ttl (5) of suhilivisio11 (n) of S"cliou'.1 l.'i2CI. .. . . . · 
. (b). l'rouf 11111111 vchicki of n lypo subjr.cl lo rngisl ri1l i(ni u11cl1w I his. 

cmlc isfoumlfo n imrliully ili,q11111111\ml comlilioifiu llu~ pnssi1i;.~iu11·;.ur . 
.upm1"4;)1e prolnises, or lhe dismnntfor shull cimslltufo. in evidenre· 11 .. 
prim11.fltcie presiunption thnt the· vehicle wns pnrti11\ly dismnnll~cl by .. 

. the .disuvmtler. 'The presumption mny be rebutted by l\ ··husineiss . 

. r~ctlrd · tl'r lhr:• .tlirn1:111llcr'• n:nccting ··1hl• . pnrliully di:;ui>iutlPd · 
cnnc\ltiti~··of lhr. Vr.hidr. Oil the elute nf llCtiuisi\hm.: , ; . . •; . '. ...... 
. sm:. 442 .. 'SPrli1;11 I 1515 of 1111' St ;11icln (:mil' is n11i1•1;ilc·<l I() rt •II( I: 

11515 .. "(11) Wlm1m~cr 1111 his1i.nml'll (!1;1111i1i11r ·11111l<t·.~»;i·-1'nt11l l11s.~ . · 
settlement oil 11 . t0t11I 'loss s11lv'iige ·vehicle:,· the ins11rn1ice c.•m11p1111y -· 
sh11U, within Ill iln)'H ·rrmn .\lir. ·s1~1lle11·ui11t· of thl' Ins~~ l'nr.1\i11rcl. ll111· 
prup1•rli• cmdurilr.1l:cnrlillt'nl!1 ·uf mv11cmiJ1ip or ulli1·r· 1wi11t,1'n·•" J;r_ . 

· · ownei:ship uccepti1hle "Lii the clcpurlml•11l; i~ntl n t ltwp d111lnr ( $:!) fr"'• , .. , 
.. to the depurtme1it. The rlepurtment, upon receipt of lhf' ccrtincn\e 

uC·owne.rship or other evirlenceof title und the lhree•t1ol111r ($3) fee, . : 
mny issi1e 1i !inlvnge certiAcnte for the. vehide. · . :, · · .... '.'· . 

' . ( h). Suhcli\,isi1in ,(11) 'iioc.f1iol 11pply if t f,,, 1l\v1i1•r rnlui11s pi1ssr.~sion 
1il".1h(' to111l lti~s.s11lvng(i\1'l~hicle nnd l·hefuir rl'lnil.inurl<d vnhl<' 1ir thl; 
V!'hiclc wus <ine tlio11s11nd ·dolfors ( $1,UOO), or less, imm<•cliulel\'. pi·ior 
lo•'ils bi1t~ui11i11g 11. lolal· luR;;· snlv11g1• 1irliil'lr'. •1ti lhul 1•11s1•, tin• "mvr'u•r< 
.umy retnili •the. cer.til1ci1\e of owm1rship ·or- ulh(\r · l'VitlrHcc .·of · 

, owncrshit)"; uncl the ins11nu1ce com puny shnll, nolffy lhr; clr.1inrlmt!11l. 
·of the retention on 11· form. prescribed by the depi1rtment. . , 

(c) . WhencwC\r the o,~n~r of 11 totnl loss s11lvi1ge vehicle which,1)tld 
, II fnir nmrkl~t rctt1i1 vn1110 of lllllrC l h1in one l lm11s111Hl ilol\nrs ($1.IKlll)' 
immcdiulcly'. prior lo becoming II totnl lo.'111 St1lv11ge vchid<' rl'lnins 
.p1issesiiio11 or lhe vehicie, lhe insuhmce.,comp1111y 'slmll 1l(1lify' th'c 
·t1epartment ... of the retention on u form .. pre.~cribed by .'·th~ 
dept1rtment-,The insurnnce comp1my shall t1lso notify :the ii mired or · 
ow1.1er of the:insured's or owner"ne.qponsihility lo comply with thC' · · 1 . 

provisio~lS of lhis".~11hc\ivis!o11. 'Thci O\VllC'f shnll, 11'.ilhin 10 days frnm 
the iwtlk~monl urt111~ lo~s. rurwnnl.lhl' prupr.rl}• <'.nclnrst'd ('l'l'lilkuli; . 
nf· ownership "or other cvidC'.nce of ownership ucct"plnhlc lo' .l1K• 

· clrparhn<'nl; imd 11 l'hrP.e dn1l11r .($3) fE'r. 10· ll!t~ 1l1•p11rlii1t•111:.T1i1' 
d1•p11rlml'1ll; Uflnll l"<'l'<'ipl of l(w .t•c•rlinc•nl<' or OWlll'l"!;ltip tll" nllll~I" 
Pvid.i•111;1•.11f litli• 1111(1 'tlu~ 1_11rr'I' 1.1011111· (ill:!\ li•i'. 11111)• i.~s111· i1 Nnlvuw; 
l't•rliOl'llli\ fui' llw vd1idt•. Wh!'l!CWC'T II lt'ila11o.~s s11 lv11il1• \'C'hi1•li· ls 1ul1 
lhc suhj1•ct (if mi i11s11ri11ice Sllttli•mr.11(.. lh1• Ull'll(.r· sluill, Wilhin Ill 
du)'S . from t,hE' kiss, for.1y11rd thq pl'OpC'r\y t'llChu·st'<I cr'rlifi1:ul1; of . 

· OWller.~hip: pl'. nthrr. ,C'\•idcnce Clr OWilt'rship .lll"t'Pptnblt", to · l ht' 
: ;· d1~1inrl1111ml-. mul 11 l11n,.c-_ dullnr {$.1) f1•1•. tu lhP dl'tmrlni,.111..This 

.. ~11IH!il'isi1111 1h1l•s. 1101 uppl)' ii" lit<' fnir 1:1~lnil m11rk1•1 \·;ihn'-ul" 1111' 
. veh.icle w11s.011e Lhot1s1111d d9ll11rs ($1;obo), tir k•ss, iniml•di11lt·I~· p~iur 
. to its becoming u _tot11l loss s11\v11ge vehicle .. ' . -' : . . : . . . . ... 

(d) Upon .~11le or dispnsnl qr 11 tolul lnss.snlvuge \•ehh:lr, the ownp·r 
nT _s11lvup;e pool. if the yehiCle is's1~ld or dispnseii of tlmi1igh 11 st1l1"11~c 

. pol>I; shnll deliv~r 11 ·im:ipefl)' .enrloysecl snlvni;e ce>rlirie11le to thr. 
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purchase~ within JO days after pnyriient iri full for the .~11lv11i;i:e. vr.hir.la 
nncl 11hnll 11l110 r.omrly wil h S"l.'l i1111 li!JOO. Th<" 1lt•pnrl 1111•111 sh111l 111•1!<'1JI 
lhe nudurncd .~nl vugc: c1.1rl iflcnlc~ in li<m of.I he c~rl ificnln <if ow11ership 
or other evidence of uwnel'ljhip when 11r.comp1111irrl I iy rm npplir.ntion 
1111d otlier · clocu111ei11s 1111" fot!S ns mny Im rr~rJ11ired ·by ihe. 
department. . · . '. \ · . · . . . . 

. (e) This.section does not apply tci a.vehicle which has heen clriwm 
or taken Without the co1isci1t uf tf1c OW II Elf lhere.o(, 11111 iJ Che vchide 

. hus been recovered by the owner und:o11ly i.fthe :vehide is a total loss 
salvage vehicle. · ' · · 
. -SEC. 443. Section 11704.5 oflhe Vehicle Code is amended Lo read: 

11704.5. (11) Except ns' otherwise provided in this section, every 
11pplicnnt for n mobilr.home de11ler's or 11olei;m1111's lice11se, nml every 
vehicle snlesnm.n who commences working for 11111obilehome denier, 
shall, commencing July l, 1976, be required. to l.nke, nml slicces~rully 

· complete, u writlcu cxumi1111Lioi1, prepnred un<l urlministered by the 
department. The ex11111in11tio11 shi11l include, but not be limited to, 
subjects relating to mobilehomes, lnws rc:1lnting.to cmitrncts for the 

· snle .of vehicles, luws l'UVlVing Lrulh in lenrlini;i:, nncl dcpnrhuentnl · 
uncl wurrunty re.quircmenrn. · · · · 

(b) The clepurtmcnt may 11clminister 1111 orul exnminntion hi lir.11 
or the wrillen cx11111i1111lion rriquin'lrl by s11brlivfaio11 (11) under !he 
following cm1ditin11s: . · . 

(1) 'fo 1111y. person who upplies for n 111obileho'111e sulei;irum's 
ll~ma · · 
· (2) To uny person who applies for a mobilehome denier's license, 
provide.cl. the· person is not the sole owner of the cleulershlp und other 
persons within the ownership structure meet lhe requirenieuls of 
subdivision (u). · · · · · · 

' ( c) No person who, on July J, l971l, held u then vulicl snlesmnn 's 
license 1u1cl who hns .conlinuousli• for the sumo oi11pl11i•cw heen n 
sulcsmuu of mohilC!homcis shall hci rnquired to lalm lhc. f'.Xnlllinnlion 
specified in subdivi.~iou (u). · . 

(cl) No person who, on July 1, 1976, helcl n then valid cl~i:ller's 
license and who hu.~ continuously without lapse bt>en a ntohilehome 
denier ~hull be required :t9. tnke lhe exumi1111tioi1 specified in 
SllbcliViSiOJl (a) I regardless or Whether that perSOll S,llhSequet1lly 
makes an applicution to do business under a different rinme or form 
or busine5s organization', except that a salesman 'of mobilehomes who 

. makes an upplicntion for a mobile home. denier's licen.~e slmll be 
required to tnlce,. 111111 successr11lly cn111plnh.~; llm t~x11111i11nlio11 
s1mcilll,.I in suhdivisii.111 '(11). · . 

(ci If lhe upplicnnt for u mobilehome· de11ler's license is a 
corporation, only those personswho will participate in tht> direction, 
control, or munugeme.nt, or any comhination thereof, of 1'11e sules 
operations of the business, or who ncl in the cnpndty or vehicle . 
sulesmen, shull be required to bike, nncl succe,'!Rfrill)• complete, the 
ex:nminnlion spccined in s11bdivi11io11 (i1), except lluil,. ff 1111 r.1rncer or 
director of t~e corporu1·in11 purlicipnles in the direclion, coutrol, or 
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11111n11p;e1nent, or n°ny cnmhinutim; thereor, .or the s11leR nperntinns of 
llici. IJusillCM, cir nets in' lhn cnpncily ur II :vr.hirlr. Rnl~.~ninll, lhc1 
corporutiuu shull clr.siµ;nlito 1iml mninlnin 11 ·.rexpunsihk• ·11u111n11.i11µ; . 
C'tnployee whi1 is 11 · liCCllSl':d V~hfole iml\",~11Ulll !Lllcl. Who ~l.11111 ' .. he. 
required lo. tnk£i, 11i1d .~ucl!essfully ctimp[<,tr., ··the ex11111111nt11111 
speciried in s.uhdiy!sion (11) for; i1 denim's li9epse .ri.('lr<iril' 11 dcnle(s 
licf':nse n111y bP. js~u:~rt .. ·. , . . . . . . '. 1 . . _ 

. (f) l[ the npplicnnt for u., mobilebmrie cl_eulcr.'s ·licen~e :·is n 
p11~t~1~rship,, only \h~e 1?11rtn!31's of the. pi1~t1\ership 1.1•ho will 
p11rt1c1pute .. m . the, ·d1recl1011, conlml, or munugcmr.nl", or nuy . 
corn bi nation thereof, of the sales operation .of the bl.lsiness; or' who .. 
i1cts in the capacity of vehicle solesman, shall be required.to tuke,1u1d . 
s11C:c•r.~sfu\ly, complete, th.e exarnini1tion specil'ied in' subdivision (II)'. , · 

Sl•:c. 444.- · Sndion 11!102 .. uf llw Vd1idc' Cnclc is'nmrmlt•il In n•ml: 
11Hll2. ·_ ·(11) Tlmcl~~p11rl111m1t shnll issul~n m·1fr~.qr.11ti'11iw'.~ li<'.<111.~<• 

.. when · sulislied _ thut. the .upplicnnt hns funiished Lhe r(;!quired 
. . . . inrcirmution,· ·and :thut, he or she intends in goocUuith lo net u~ 11 

re1)rE!sent11tive and hn,q p_nid 'the fees us required iri Sec.Hons 9262. imd 
- 1172..1, c' . . . ' . . . 

(b) 'l'hl• clcpnrlmr.nt 11\ny·refllsc lo issue.or nmi1:iiuspr,m1J'c)r revoki; _ -
u li<:C'llS<) for nny nf the .fnllowi1lwre11sons! · .- · . ", . , _ . 

(l) Tlw i11for11111lin11 1•n11lni11r.cl i11lhi111ppli1•ntio11 t~ i1n•on'p1•l.' . 
· (2.) 'l'hl• 1111plic1111l m: lkci11.~11i', bn~rnl 1111 llm informnlion 1·1111lnil11•1l 

. . . :;11 the npplicution or by subsequent invesligution, is.nu.I nr !iund 111urul 
.churocter. .. ... · ' ' . 

The convictioi1. of n crime~ including ti COlll'ictimi 'nrter II pleil of 
nolo .conltmcler~,' involving rnoml turpitude sh111l be prim11 focie, . 
evidence tllut . the upplic1111t cir licensee i.~ i1ot.'. of· ~<lml ··• moral 
churuc.ter .. - . · . · · . . .. , . . - . . • .. , 

.. · (3) The .applicu11t or' licensee· has. outstunding un unp1iicl ri1111l 
. courtjudgment rendered in .conne'ction wi.th 1111 ac_tivity; licensed 
· under thi,q chi1p\'er. . . . " , . · · .. . . · . 
· (4)· Tin~ npplicimt or lil•c•nsr.c wns pr<'vimisly thrh-;11t1,•r of. nr 11'11s. 

u p11rtner in u pu~tnership or WIL~ un officer, dirr.clur ,' i1r slc.1rkholtl1:r 
involved In ninnngement. of n corpori1ticin which wns thE' holder ul', 

.. _nHccnse 11ncl certificate i.m1ed unclt'!r this chnpter, which licens<" mlc.1 
. cL•rlinc11lt1 1"crn ·nwoknd for causn nnd _ 111w<>r- rrii:;.~!•l·cl h)• 1111• ; 

clcp11rtrnC'nt. or \V]lich licc-mse .1111d cr.r_(iril'1ilc W!'TE" s11.~p<•U,dl•d. for - . 
t:llllNl' 1111d lhl~ lr~lllS of' Nl1Spm1.~ioll 11111'<~ nol ht~ni1 r11Uillt'<.[_ · .. 

. (5) '111e ·11pplic:11nt or licensee lms cummilled nny ul' those· ncls 
· 11roliibitt•d hy.St•ction,q 11713.2 111.ul l\7l3.3. · _. . 

(c) P1:1ndinR lhe sutisfoction or the. clepurlment th11t thr upplil·1111t 
· hus met thr· rc<\11irr.in~11ls nnd('r ·l his l'i111plrr, it · rnn)' issut• n 

·-'li•1i11mrur>'"Pt'r111il .tu 1111>' 1irrs1111 11pp,lyi111~ rnr .n n"j>rl'sc•11lnliv1•s 
'license ... Thr ll~111!mrnfy perml\ .sllnll. i>er11iiL lhc upl•i·ntio11, by· 1Ju1 
reprcsent11tive for u period not 'to. exceed 120 d11ys l\'hile the 
dep11rt111ent is cnmple_tinR its investiRntion 1ind 'determi1111tio1i of 1111. 
r.nrls n•l11lh•1• lo Iii<• 'qu111illc11tin11:; nf 1hi~.npplkmit lo n· li<'<'11S1!. The•, 
ll'llllJUTllT}' tllirmil i;hnll hci inv:ilicl wl)1;11 lhe nppliei1111"s li1·t~11s1~_h11~ 
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lmen iRs11cd or rcrusrnl. 
(ti) The tlepiirllnenl in11y i11.~11c 11 ·prohi1iirmiiry rc-1.1m~e1111jtiyc's 

license upon nny ground or grounrl.~ cm1lui11ml in 1ml1lliYisim1 ·(I>). 
Rubjr.ct tn conclitim rn lo he1 ohscrw:•d in I hr. cxP.rds1~ rif 1 Im pri"flc-gr• 
grunted either upon uppllcnllon for issuunt'l.~ or. 11. 1it•t111sc ur 11pu11 
llpplicntion for renewnl of u license. The conditions to be attnched to 
the exercise of the privilege sh nil.not nppcurm) the fnce oftJle licen .. ~e ·· 
but shall be such RS mny;in the' judgment of tJ1e'depnrtrnenl', be in .. 
the public inlcre.~t.Jmd suilublc to lh9 quuliOcnli11m1 of lllC'! npplicn11l' 
us disclosctl Loy lhl'. uppliculion nntl ii1vt~qtig11tim1 by the dep11rhne11t 
of the inform11tio11 contained therein. · · 

SEC. 445. Section 21051 of the Vehicle C'.ode is 11mehclP.d t·o renrl: 
21051. The following seclionli opply Lo trolley r.ouchP..R: 
(n) Sections I 800, 40ll0, 4001, 4002, 4£Kl.'.J, 4006, 4009, 4 lllO, 4 Iii I, 

415.2, 4153, 4155, 4156, 415R, 4166, 4300 lo 4309, inclusive, 441i0 lo 44114, . 
inclusiYc, 4457, 44.511, 4459, 4460, 4600 to 4610, inclu.~ive, 4750, 4751, . 
4850, 4851, 48.52, 48113, 5000, 5200 lo 5205, hichL~ive, ll904, 6052, RHO!, 
9254, und 40001 with re>$pect to 40IKl, reluling lo orlginul nntl renewul · 
or registrntion. . . - . ' 

(b) Sections 9250, 92C'l5, 9400, 9406, 9407, 94fi8, 9550, 9552, 915.'i:l, 
9554, 9800 lo 9809, inclusive, 14001, 42230 to 42234, inclusiYe, relalinl( 
to registr11tion nnd nlhr.r fees. 

{c) SocticmN 2R!Kl, JOlilll, lllliS2, toli53, 20001 lo 2CHl09, inclu.~ive, 
211152, 2ill53, 21054, 21450 to 21457, inclusive, .21461, 21650, 21651, 
21658, 21659, 21700, 21701, 21702, 21703, 2170!1, 21712, 21750, 21753, 
21754, 21755, 21800, 21801, 21802, 21R06, 21950, 21951, 22106, 22107, 
22108, 22109,' 22.'350, 22351, 22352, 22400, 224SO to 22453, inclusivn, · 
2.'3101 lo 23107, incl usiv11, 23110, 40H3 l, 42002 wfrh rr.~pnd lo IO/il'i2 
and lOli.'"13, nml 42CKl4, minting lo lrul'llc li1ws. · 

{d) Sections 20'706, 26707, nml 2Ci708, relating Lo cquipmei1t. 
(e) Section.~ 17301, 17302, 17303, 21461, 35000, 35100, 35101, 35105, .. 

35106, 35111, 35550, 35551; 35750, 3.'5751, 35753, 40000.1 to 40ll00.25, 
inclusiYe, 40001, 400113, nnrl 42CJ3 l, rclnting to l·he size, WElil(ht, 1111d 
loading of vchicle.~. . _ 
. SEC~ 446. Section 2Slll0 of thn Vehicle Coclf! is amended to rend: 
25100.. {n) Except us provided in subdivisions {b) und (d), eYery 

· vehicle 80 inches or more in overall width shall be equipped during 
'darkne.~s n.~ follows: . . · .. . · . 
. '(I.) At lensl llll<\ 11111h1•r cfonri111C.•o lump on cnc.f1 .. ~idt• 11101111lrd 01.1 
II forwnrd·fncing portion or lhe.voliic]I'.' Ulld Visihlc~ rrcilll the front ancl 
ut len.~t one red cle1m111ce lnmp,. on ench ·nide 111oii11tecl on n 
renrwurd-fucinp; portion of the vehil'le nnd visible from lhe rc-nr. 

(2) At lenst one ambe.r side-murker lnmp on' each slcle • nenr the 
front uncl nt leust one red side-mark".r lump 0~1 each side near the 
rear. . 

(3) At least one amber side-murkt'ir lamp on ench ~idr nt or 1mnr 
the ce11\·cr 011 trnilP-rS nnd semitrullors·!30 f..,cl· cir mm~ in l1•uglli initl 
which nre m'ilnufodm·cd und· firnt regisle1·ed 111\er ju11u11ry l, J!lfi2.. 
Any such Yehicle matml'nclurecl.and nrst registered prior to J1111m1q• 
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. 1,. 1962. muy be so equipped~· . . ' . . . . 
(4) . At least.one umber sid~-marker lamp mouilted il.t approximnle· 

midpoint. of housec:rtrs; motortrncks, and buseq 30 qr more ree.l 'iin. . .. 
. '.length nml· innnufochired mi ur. 11flcr Jnmmr)' I, J!.Jlifl.- ·Any ~uch 

· :; ·::.vehicle. 1!11mufoct~ired p,rlor:fo J111mury 1, l96Y, ,n1ny be so equipped .. 
·, (5) Combination clenmnce nncl side-1h11rker .liimps'·mountetl 'us. 
~i~le-1i1arker lamps and meeting the. visibility req11irements for both 

. types of h1mps may be: 1ised in lieu of. required .intlividunl clearnnce 
or· side:rni1rker lamps. · · ~.. . · , . . · · , . 

. . · (b) · The following vd1ic.l~s :when 80 inche.s uMuore in ovcmll1 
•. · width nm\ not _equipped ns provided in subclivisfon ··(i1) sbnll be 

• equipped during darkness· as follows: · .· : . · .·: · 
. (1) Tn1ck trnctors snail be equipped with. nt le11St one iitnber. 

clei_irance, lamp, on. e11ch side on' the froi1t. or the cub or sleeper und 
rnuy. be equipped )Yith mnber. side-marker lamps on emch side .. ; ...... 
· (2) . Truck trilctoi'R 1111i111,1foctured on or ufter Jnnuury .1. 1Y6Y, sh1ill. 
he equippecl with one umber Ricle-1i111rker lamp on euch .~i<le minr ibc · r ront. . ' . ' . , ' . . ' ' 
· (3) Pole or pip'e dotlib.s, or logging dollies, sh11ll be ~.quipped ,with 
nt least ·one combhi.utioil deurunce nncl side-mnrkedmnp 011 rn1ch 

' sich~ showing, reel to thr. front, side; 11i1cl r<~nr.' . . '. · . · 
... ". (4) Vchiclr~~! except fr11ck tructon, which 11r~fl() lnclit>.~ or 11101«' 

ill wic1l'h:c1vrr ii tlislnncn not'f~XC'f'C'tling thmc- J'c-p(· rrom l'ront lo r<•nr 
. shull· be l11)11ipped with .·,111 lcnsl unc umber c1;111hi1m\inn t:(p;\rnm•t• ' 
·lninp·und .~idc-mnrker lnn11>. mi ouch side viqible rrom~thC' rronl, sicl1•,. ' 
und rnur if the pnijection is 11enr the front or the .vehicle uml nt IC-nsl'' . 

,. one reel lump if,the.project\1?1i Is nenr the re11r of the vehicle!. . . 
:(5) ·:rowing motor .vehicles· engugecl fo drivrn1\v11y'.tnw11w11i• 

opemt1ons shull be eq·u1pp11clwith'11t lcWit one umber clcarnnce lnmp , 
· at .euch'sicle on tl1e fro11t 111td•nt lenst one mi1hcir side-mnrlmr lmi1p · . 

on r.uch side neur lhe Tro11l. '. . . ' ' ., .· . . . ' . .·' 
· .: · (6) Towed motor. vE'hicles e11guged . in driveuway-thwnwny: . 

operntions. shall be equipped· with 'at least 01\e u1 nber side-mnrkt"r 
huhp on euch side of interinedf11fo ,;ehicleR; ni1d. the re~irmost \'ehiclE' 

· sh1dl hf.I l"quippp,c\ wit.h 11t lenst nne rrdRicle~mnrker lnmp m-i E-1wh .~iclC' 
' . nnd nt leust one red·clcuriinc(\ lump on ~nch sidt1 (111 the rcnr. ' . 
. ,. (7) Trailers and Remitruilers designed for transporting single boi1ls 

. in. 11 ~rudle-type mn1111tin)!; nnd for l111111r.hi11i;: !he hont'frnni 'thr rrnr 
ol the. I railer .1iccd unt, he 'm11ii1i1111d wilh rrn11t 111ld. r.•i1i" t•lt 'lll'lll ic~l' . 
lmnps provfrled amber clenrnnce hu11'ps shm\·ing to theJrm1t 1111;1 rr!cl 

. d.cnrnncl'. lnmps .. showing tn the reur ni·e· lnc.:ntC'd rm l'tich sidr iii or.· 
. li'<"nr lhc 11\iclpoirit bC't\\•een 'lhC': l'rnrit nml rei1r iii' th~ ·lTnilC'1' .lo· · 
.. indicnle lfo1c~xlrc•mr.wichh-11f'llm lrnilC'r. · .. ·· :.· · 

(c) lmuls· cxtemliil~ hryoiul llm s'i<lf1 or ii. ,~i-hiroll•. i~ht•n• t li!.· .. 
nvt1rnll ~idlh uf llm vd1ic)l- umLlmid is llll inclics· or ·1110.:; •. ~hnll 1;e 

· .. ,. ,C'quip1jrcl with nn nmhc-r !!011lbi11ntic.111 clcnrn11ce niicl siclc:Hn1irkc'r 
lt1mp on t~e side .ut the,·J'roi1t uml u red combinution cle11r1111c.:e ·u1ict. 

. sich.·-~nurker 1111111~-nn. the !ride nt.thc,.rcnr. hi lied or tlio ~on•guiug 
recn.urement, projec,tmg.louds not cxceet!ing three reet rro\11 front lo 
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·rhnr. ut'lht1 i;~lrr111t• · 
· · ... cun1hi1iK°li~11 dc~nnu 

JhC' frnnt'; sitlC', 11111 

VC'hicdr.11iul nt ·(p11~l 
···or1111\v1'.hide. · •.. 

... ·cc1J,,Clenrnnca i 
nmilinri• dol,lie.~ ·nr . 

' ' . !~). UIC'Ur:llll'<.' In 
5011 reel' 'i111d ,;;o (' 

,'sitln-11111rker lnmps' 
111111• 50 fr.nl lo I hr~ 
· (f) 'ClenrancP.. hr· 
ii1dicnte t hP.· r.xl ,:en· 
he mmmted not lo· . 
1i11d i1 rt('r J 11 ll llll i·)' 

· .l11mj1s rnq11in~rl rn1 I 
m1l1!r nxl1;r.l1iili• of 

, .. '. SI•;{;, 447. Sc•rfo 
20708:5. It i.~ 111 

. 11pj1ly nny tm1rnp11r 

. windows; of llll\I II, 

rc1l11l'cw. lh!! ligiil I 
. , .. · wi11di1ws, ext:c1)r u · 

' .. 2fi701i. . : . 
..... Thiss(ictirm ilnrn · 

.r!c'Juiv11lm1l rrpl111:n 
' Sm;, 448. Sn;;\ ir 
.. 357RIJ.5. . (n) Th 

llPl'lic:nli1111 in wril 
'ni11spiirti11g I russ1! 

· .in wriling· 1111llinri;. 
..: i:nnyi,pg a lmlri 1:xr. 

when the vehiclr i 
.highwuy'und1~r lhe 
load' does nut ext•rr, · 

· '1110 clcpurlmr-111 ·.~· · 
,t•.xl·ru-legul lrn1ds.'. 

( h) This sr.cliri1i . 
Nn l irn ml Svi;l !'Ill 

··abplic11ti1i11.w1111ld I 
for highwui•. · puq: 

.11pplic11blP· \11 Lhr 11 

iupffc•c.:I rm nnt:.,, · 
. sm: 44!1. s,,1·1 io1· 

, 7.!'i or C:l111pll'r.!i.1l1 
· 42!~'511. To r<'im 
. lluircfrnm fo1' Lia, . 
. SP.t'tinh 4 I 3<M or l · 
Ol'ncc•ts' Trni11it1µ; 

":' ~ 
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C:h.7141 STA'l\J'l'l<:'l·CW ltl/11 2iiol. .. 
ruur, 111· llm exlremci wiillh shull be equipped with ut leusl one umber!· 
ci1111hinnlion deuruucci uncl side-murker lump on 1·hc side visible1 from 
Liu• rrn11l, 11itl1', 1111.I mnr ff 111<1 prnjm:Linn i11 111u1r ·tho frnnl or lhi! 

. vd1idl\ nll(I nl ltulHI um: mil lump if lhu prnjot'liun is 11t111r lhl: rcur 
of the vilhit:lc. . · . · · 

(cl) C:lr.nrimoe nncl side-murker lumps nre not reqitired on 
· 11rndli11ry dullius ur 1111 pns111111ger vehicles nlher Lhnn 11 h111111t11111r. · 

(n I Clrn11·1111Cl! lumps shall bo visihlu frum 1111 disuinuJl:I bul woc11 
'5(llJ foet · II nd 5() feet to the front OT rtlllf Of the Vehicle, und 
sidf!-murker lumps shall be vislhle from 1111 distances between 500 feet 
uml Sli fuct 1·0 the .~iclu of lh~ vehlclt!. · · . · 

(f') C':lunr11i1c:1i lumps slmll; so fur us is pruc:llcuhlc, hci 1i1111111tml h> 
iiuliuulo lh11 t'xlrn11H.l width of tho vuhicle: Sidc-1i1urker hnups slu1ll 
ho m111111locl nut· lc>Wl:lr t·hun 15 lnchtlll 011 vehicles mnimfaclnred on 
urnl nflor Jm11111ry I, l!)6/l . .C:nmbl1111liun cliiurunC<:'\ nncl .. sic.le-mnrker 
lumps ruq11irrnl 1111 lcmds shnll Im mu1111lod sn t·lm lenses prnJocl lo the 
011 lcr nxl rumil y ol' 1 lw vchido ur .loud. . ·, 

Sl•:C. 447. ·Section 2b"708.5 of the Vehide C.:ocle i.s 11mended to read:· 
20108.5. II. is uuluwl'nl For uny person. tu pluce, inslull, uflix, or 

upply 1111y tr1111spurc•nt muleriul upon Lhe windshield, or ~ide ot real' 
windows, ur uny motor vehicle if the material alters the color or 
reduces the light trunsrniltunce of th!;! windshield or side or rear 
wi11clows, cxt!cpt ns. pruvid~cl in s11hdivision (h) or (c) of Section 
2h'70K. . 

'l;!iis srn:lion clcms 11111 npply to fnt:tnry-inslullucl tinl<1<l µ;lnHs or tlu1 
liq11iv11li•nl mplu1:1.11111111l tlll:rcnf. · · 

. im:<.: .. 44K. S111:l i1111 .'l.'i71lll.5 of l h<• Vnhiclo C :ml~ is um em led to roucl: 
357Hli.5. · (11) Tho Dcpurt111011L of. Tru11spmtulim'-i ... 11iuy; upon . 

· 1ipplicul'icln ir1 'll!r:iliug l'rom u compuny in the· husine~~ ol'-muking or 
1 nmspurling l rrn1seii, 1is defined In SectioL'i 657, issue it. speclul permit 
in w1·iting uulhuri~ing the uppllcnnl lo operal·e or move u vehicle . 
<!i1rfying u loud exceeding the muxirnum width specined by this code 
when the vehicle is uctunlly heing i1sed to tTUnsµort trusses upon a 
highwuy 11ndtir thejnrisdicliun of the deµ11rtinent, 1)roviclecl tlliltthe 
loud does not·exceecl 12 feet in width and the company coin plies with 
Lhe depm'tment's regulutions governing the transportution of. 
uxlrn-l<~gnl lcmdK. · · ... 
· (h) This st1cli11n clues' not upply lo highwuys which are purt of the 
Nationul· System uf Interstate "and Defense Highways 1r thut 
111.>plicatlon would prevent this state From receiving any federal funds 
for hiµhwuy purposes, uncl In thut event the provisions. of 111w 
11ppli1\11hll• \ll lho 11111xil11mn permissil1k~ widlh or 1111)' \oncl or lrusses 
i11 11ITrn:I 1111 I )111!rnt1ht:r .''II, 1!Y7!1, 11pply lo lhu\ 101111.. • · . 

. .. · Sl•:l: 44!i. Sc'•clirnt 11211110 111' 1!1u Vuhidu C:mlt\ ns ndclrnl h)"Sl\t•lior'i" 
7 .n ol' Cli11plcor $'10 111' I ht1 SI tilllll\s of IUHO,_ is a1111:mdod to wud:.. .· · 

. •12Wi!I; Tu noi111hurnu Lhc C<urnrn\ l•'uml fur umuunls upprnpnnled .. 
(\'1un~l'rc1m \'01· '\.hl:l luborntm-y_phuscs ol' driver el\llCILtioll pun11unt Lo 
Section 413ll4 of the ri'.rlmmlinn Code, 11nd to uugment the Peuce · 
·Officers' '\'ruining £i\11H\ l<; \he ~Kte·nt desig11L1tecl: in Sectio~i _42ll52, 

364 
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. then~ slinll ~be levk.'<I n pcinulty 1isscs.~rimiilonnll l'i'l'<.'11se.s im•olvilil! 
11 violntim'I nf thiR coclr or nny k1mil orclinnncr ncloplrcl p11rs111111I In 

· this ·coch\;·:Px1'~~pl olT<11iM<'S minting. le) pnrld11J,t 11r n•gislrnlion or . 
uffon.~r..~ hy 1imlC'.strh,1111ur bicydi.~lR, or whl!W 11111ml111' is n111dn ln.pl\Y . . , 
D. sum trJ t.hE! generill rm1cl of 11 counl'y pt1rsmmt to s11bpnr11~r11ph (iii);· 
of' parngr_aph 3 of'.SobdiviMon (a). of Sect.ion Z5R of. the Welfnre uni! 

. lnstitutiOllS' Code, in thfi:!JOllOWiflg llnJOUlll~.: . I ' · . . . . , 

(11). Wh~~e ~ fin~ ~impose~\ ........ :: '$5 for each· $20 iif fine, \>T. 
· · · fr11ction thereof. · · . · . 

:1 Jb) If sentence·i~:~Rpendecl ...... :. c $5 if jail"only, otherwiiie: 

... _ . 

'' 
. . . bn.~r.t! nn 'thc'mnmml or thn . 

nnr. lr.v'ir.ll, ii.~ i11 .~11h11ivisi11n. 
(11).' .... ·.. . . .· 

·(c) If bail.is forfoiled ~., ... ; ...... :.;.;; ... · $5 for each ·$20 of lmil, ui· · 
frnctio.n- thereuf .. · · 

(cl) Where ··mu\Liple .o!Tense~ ure 
· involvecl ... : ............. : ............... : ... :· ; 'f:he· penalty .· · Q.qse~sment· · · 

. shnll be bn.qed on' the toliil ;. · 
·.fine· or bnil 'for 1111 offe1\se.i;, ·· 
•or $5 for cnch j11il Sf11ll<;i.1cr.:' 

Wim11 11'·n111' is. ~;1sprn11ln1l,. i11" wlmll' or in pnrl, lhn 1ir1111lty'· 
. 11ssc~~n11'\11l sh111l he rcd11ce>d' in proporlioii to the s11spr.11sioi1. ·. • ... 

sm:~. 450 ... Sec·t icm. 11617 or the Wnt~r C:6dci iii 111111•1iclPd "'" mnr l:·. 
· . HCH 7. Tiu~ l)nard 1rn1y 1o1i.v!=111ss11rm_1cl'l.~· ~ui isfn1:1nr°)~ lo llm.Sr•t!'n~i nry ·'· 
or \)l'ft•11st; ul' Lim lh1il1icl Stu\os-.. lli11l:'tli1• stnlt• will tll1 :ill i1f. \'111··· 
l'ullowhl~: . . .. .·. . .· . . · · 
: (n) l'rovido, wlllmut· 'ccisl ·. lo Ilic lhiiir.ll Slnlt•s. nll lnnrl.~. · 

. t'nseme1~·ts,' nut.I ·rights~or~wuy 11eoe!isi1ry for th~ c..-i1nstruclim1'i11' the 
: .project under· the adopted nood .cri1itrol pliui, exc~ept .. 'us "Olherwise' . 
, p1:ovided iii thnt cerlnin 'nct po.ssetl by .thf1·Congress 11f lhr. ll.nitc'cl' 

·: .. Slntes, npjm1vcdJ1111El 22, 19:l6, 1111cl cntil'lP<l "'An net nuthnri7.ii1J.1 lp<' . 
construction '!( cm'Lul11'jn1hlic w9rk.~ 'ti11 ril'c'rs 111111.l_mrlmrs· for llood 
r.ontrol o.nd other purposes" (Public Lnw No. 7311, Se\'Pnly-fourth ·'· 
Con~ress) :· · · · . · , . - . . ~' · . .. : . · · 

,(h) · llolil nnchmve> the llniled SLnlAS rrrt•·fn)m·ilni11n~r dui• lo lhi' 
r:~m1.~truclfo1.1 \vork.'I: ·· . . . .. ·· · . :. · · · · -. ' 

· (o) Mnii.1Li1in.1md opemte · 1111. the wol'ks i11'ler· C(]1iiplt•t-ln11 iu · 
ucci>rdunc.e."ivith regulations pre.qcrlherl by thP. Secrehiry uf 1)!1'ffime. · 

(d) ·Promise, ngree,'do, or perform·ni1y or nll other thln~ii requirC'il . 
or ner.essnry under the provisions of..the .11ct of. Con~ress nppr.ovcicl 
J111.1e 22, · H>36, or nny 11cts n111Pnclin16ir iuldi_ng tr) \hut 1lcC now .ur 
. herenfter u:dppted. · ·. . · · · '. ·. · .. · ... · · · · . : ·. 

SEC. 45l:· Seotio1f 8886 of the Wnter Code is 'umenclecl to re~1d: 
IIB8fi . The p11rcels of· hind specifil!:d ii\ Set'tion 111185 inn)• bl.' sold° 

11ml cr•m•cyt•cl h)i lht• hounl Ill uny lilll(' uni•r l'h<' l'~pii·111lrin 'nF.ih'r 
n•drn'nptlu1f'periuih1r m1c ycur·uqiuhlic. or privnh• snl1• nml \viih ni·. 
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without noHn~. to 1111y person Jluyilig 'nnt lr./ill than thn 111111111111 for 
whichJho pnrcd wus bid in hy tho t:ounly·t·rcnsurc.rut Ilia dulim111f.!11I '. 
sule for the drninuge dlslrlct, with Interest thereon at the rate of 12 

. percent per 1111num compound~d yearly from. L'lie dnle of· the 
delinquent sale, ond ulRo the umoui)'t or nll 1mbseq11e1~1 h1Nl11Jl1111•nlN 
or ulhcr IL'lllell81110lll~. Lhon doli11q1ia11t, with uct:ruml· li~lmo11l nml 
pc1111IUe11 lherrion. · . . ~· · . ·. : · i . : ' ~ · 

.. SEC. 452 .. Sectimi· 13221f or the 'Water Code IR 111iir.11rl1•1l 1u l'C"Ud: 
13224,. · li;l1i!h rcgi1illlll 'hU11r<I shllll do ull or the folli1wlng: 
(11} · EStabllslfnn offir:e, .. . . . . . 
(b} Select one or its .. met'nbers, llR chairman nt lhlil, nrnt l'C"l(Ulur 

· llteetlng held each year; · · -.. · . . · · . · 
. . (c) App0hit as its co11fitlential en1ployee, eXempt from t•lvil 
'service under Section 4 of Artfole VU of the C'...a1Jfomia.C::onstih1tlo110 
and fix the sulnry of, an executive officer who sh~ll meet leclmir:ul 
quallficiltioiis u defined by the Stute Water ResourceR C'.oritrnl 
Boord~ . The exeeuli\ie oflker shall. serve at the plea.,ure or -tlu~ 

. regional board. . ,' · . . - · · · . · ·.. · 
· .. (rl) E11wloy 1111y tllhtir niliililiunlN which mny hn 1k11,,r111h11•tl 

1mcnHAlll'Y lo. usslst llm mmcutlvc officor.. . · 
. ~me. '153. Socli1111 · l33!IO of tho Wutor C :11tll'. IA 11111e11dncl Iii rt!111I: 

1336(1. Nu ·wustt~ rlis~ltm~e retjulremerif (>r <!Lber. tirc.lt'!r ·of. it 
regloi'uil bQa.rd odhe state' boilrd or decree ofa 'court iRSuci'I iiildf'r 
·this division shall' specify the design; IOcatltin, Lyhe· ofconsthii;-llnn, 
· or pit~ticul~r rriari11er hi which co'inpllunce mny ·1.ie lliltl wfih 't/lnl 
reqlilreme!lt, 01·d.er, or 1lecre.e.1u.1d the perRml 89,w!=lered shall he 
perrliit~ed Ltj cQili.i.Sl)' Hi.~t'Eiwith !n· an)• l11wrul ~11ne~,.J.1~.W~Yt.r, 
rcgQt_~~~~ ~lspo(#:s~~~, '~~~~r ~h'M.. ~~p,?rlill~.Wd~t;i!!~ ,f~c?J})., \\.;!iic~h 
there.~ 110 dfil.lna.ae or seepage, tt\efestrl~tloi1~ .of.thl~ m;i~~J!i(1 ~ha.11 
not.~pply to'~i#ti:i dl.~d\afge !~'iJ~!r~.l~ent~.?•\?t~~f~·,~r..f.l.~f.~~~~ ~i~IJ 
respect lo the1 dlschur~e of solid waste requlrlnlj{ the h1sl·Rllnho11 (•r 
rii;r1ijj,' tlle. Ji>i~litfWi;ti~11 of if1!_li~'l1ili(lllkea, i·iie .i!~lit,i'tiM!·;J!(ht h'i'li:fi'ip;: 
1111d 1iildo~gitiimd clrnhuil!;e liti!llille.q· LO prnvcilt'hniciIT frtilii' i:'~J~ripl( 
the di!IPOlllil uroo. or. km~ng~ L,o .u.~1dorgri;i1111tJ,,1>r s11rrnc;1< w11!,1:~11,. nr. 
olhar retuii>i111lili!i- ret]llii'omonbi to nchie\•e Lhe 11.hove 1lr" ilhl1il1i1" 
purposes. Jr the t'<>urt, .iii ~11 ·,\~lion for au htjt•>1ctiq!i),rtlrn{!Jnnid~·r 
this tll,viS{?!i; flitc~il thiift~~ ~nfoi:s~·~~.nt 9(~11 Jil.J,t1.i1¢,li,?1X/~fft1'ii.~-~1l1111: 
Uie rlis(:l111.rgc;:r f~om 8!~c~.rgi,1~ \'l'llStE! wqµli;l l?c;i.1mpnwS!~.•'~'~· the 
court' !11il)'._~e: ~Y. ~f~~· ~8i!?9~b~~.}1~per ,~~ ~if.Ciini,$.timge.q 
requlrlng .sp~c1.qc.1~ras~~~'~ Jo, bi! 'l!?~ler.~~k,~" ~.l' ti1E! ~l!~r.~\lrg~r to 
comply. with the· discharge requlrementli, order, or· c:l~re.'il· . . . . _ 

sEq. 454.. $"'~f:is11 ~~3m~r P011~. ~~tEli: c.(l~,;,.,i~. ~.w~,jd~ .tg: rem I: 
· l.~"7· . ~~·~. S~1P:~t)'.!~R~~~.i!,lf1 o~11!J C?rR '!r l~"n*_:~l;l'/l_,w11~10 .w1.1lt~r . 

tre1lhnpnt: pl,l!nl:i! Rhul.\':pt>~R-~)!.,ti<.>r11'1ei1La 1.1! nt>P.r.PP.•;mlr. grmlu 111 .. 
uccorillij,~c.· ~ilh, _1.4~(! Ii.! Jl.\i'i ~.#rj.11 ~ficc~l\111lp11(J~' !~Y J.b.a.11~lyi~~>~Y ... 
comm'lltee nnd requli'P..i:I by, reAiilnllonR 11tl11pll~tl by lhe Rlule liunrtl. 
The slllte bouTd Rlmll tlevelop nml spcclry in lls re~11l111ionR I ho 
tralnh1g neces1111ry to quulify u supP.rvlRur or opernlor for c.e1rttncntio11 

- for euch· type nntl cl11,q5 or plunt. Tim Rtulc horml lllllY "CCC\pl 
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· . experience. ii1 lieu• or qu11linc1itio11' tminin~. In lieu of 1i 1\mp<;i-I~·. 
cf:rtiCTl'dWnSte Wntf.'i' lTElllhTIE\lltp(illll OJ>C'nttor, lh{.1sh1lu'IJ011rtl11111y 
npprove' ·use pr ·u wnler lw11l1mmt .'pfont OJlt~ralor of npproprinli' . 
gr11de cerlille1lby \he 8Ltilu Depurl1minl:nf llmillh St.•rvii:c•s, wh~·r"· 
water recliunnlim1 is involved. . · · · -: 

· (b) A, person· employed ns 11 mu'nkipnl wi1s~e··wntC-r l-rp1i(mC'nl 
pl:in\. ·s1.1br.rv\sor .o.r opr.rntor ofr Lim. r:ffndiw • ·ctul (, · nl' r1•1(_i1l111ihns 
"udn1~~etl• puniu11ipl W lhis .clmplnr sli11ll he>. •!~s11C'.1I ,.1111 np!iropri:~· · 
cert1hcnte' .provided he meets ..the. trn1111111(, m\11cntm.11, · nm! 
i·~p1•rie11c'•r. r11qu.ire\111t~nls prnscrih1•d .f1y reK11hitions .. · : · . · ·. · 

s1~:c.:. 4(;5. 8L~Clit111.2llll2.'lnf Lim W11tro'r ( :ud•• is llll11'11clt~d ln rrntl: 
21102.'i. · Tlw ·s1\11i:'"Trr11s111·er hl1s h0.c11.11m! ·is 1\111 horizc~tl lo 111111~1ul 

m rcvukiJ 1111y onlqr m rt~phrt, ot:ht;r Lhl11111 t•c•rt'ilil'1ilio11n•pnrl,11pii11 
·Ill days' 1ioi'ice. upon'any ground clneined by thn 8tntC\.'l'rc~ns11rer \11 
w11rrnnr'111m•11dinci1t· or rcvorn l'ioi'l. .. · '· · ·· · 

Sl~C." 456. ·. Sc[;tio11 20lt54 or I iic W11lrr o.;di· is 111111~11(1.·cl hi ri';u 1: 
2011!i4.: Notwilhs\i111rlii1p;. n11y ·01her, prnvisi,111.nr !11\ii; .,wlmrn._1111 

improvement' district or irny·dis\rict; prior In Ji11111nry. l, l!.J7.2~ sold 
bonds fonewei· pui.i)o.~e.q, where. the bonds we.re n~"ipruvP.d us n lC"~nl 
in\•cRt111P.11t 'fnr uny ·trust'·runcls, 11S well 'us· rumls·nr 1111y illH11rl11wc 
.l.'llllllJOllh'.~, 'c·111111i1; .• ,ci11l 1111tl SllVill~ h1i11k~; llS y;,l'l111i1 lrni;l i:n11\p1111ic~s· 

· 1111.d.slut·e sdiool J"uiicl.~ p11rn1m11l .. to lhiil divisinn, n11rl wlirr,~· lhr• 
pL1rpnsr. for whid1' the lmi1ds wnrc npprovl\tl fur t.'m·tilic·nl i~111 und salt>,' 

.· wu.~ ccmi;i~t~rit· with previously .exisl_ini.1 irnh.isltiul 'or <•rn111111~rciul 
· plnns or·· 1.111ii11p; ·.orcllnnnce~. <in~r . I.he· pro1le.rty within ·1hr. 

h11i1rovniiit;1ii 1\Mricl or :my dislrit.',t. l:1'1icl.~. wllhhi llm hi1pr1>VC'llH'nl 
·nistrictplunm1d m1d zoned for imhtRlrinl or' 1~m11i11nri::lnl'11.~es, .~ltnll lw 

. <leemecl' com1i11Ltecl. to tl:m,,e ·'.use.,:. No 'legnl'.: ill'lio1\ brought 
subs~quent to lhc"sale·uml 11ppro\1nJ mny seek: Lt~ n remedy, I-hf:> 
. lnvnlii.lntlon . or lnc11l ·plnns, :r.onin~ •. s11hseq1mi1t developmr.nt 
· approvals, or the p1·ovisimn>Fi11fr11i;tri1C't'ure, ns e11d1 applies. to thr1sr. 

1111·1c1s; ml1· ·s\mll the rmii11le1111nC'I:'> or the lilil(i1lion <n': th(' .i11tlg1m•nt 
lhcmiu iirrvcml .iht:\ lnp;islnli"" lmrlfnr·1li1·, cily; c~11i11ty, or rlislri1·1 
from t111i:i11g any uclion n1 permit {1r n11tln)rizl' 1is1~.· o~. 11do provide• 
infrnstmcture for, property. sr.rvc<l hy· lhe for:ilitit•,q in, l'miformily 
with tli9,1~e11P.rnl pl1ui u11~l 1.m1ing th•sip;1111lii11i_s hi, fore!' hnnlt•tlilllr\[y·. 
prio,r lo)icpl·c11d.1l1~ 1, l!Y77. h1 nny nclimi In whir:h Lhis il1~cllnn npplirN. 
the judgment shnll not prevent the uulhoriz11Uon or ~ull~ nri111y bonds 
of 1u1 improv:emcnt' clistricl. which encomptt~ses' .the· terril9ry. elf 1111 
improvemel)t clistriC't wherein bonds were sold for sewer ptirposes. 
prinr to Jnnunry ·1, 1972. Any leg11l 11ctio11 pending ·i1s nrJununry I, 

· 'lll71\, 's!mll he tlt••.•111C'tl In bC' m1 ndion sr1~kl11p;-rc-lid not ht~rein 
prohi~ll1•il, 11111.I 1io ~011rl sh1ill hi1vc• j11ristli1.'li1111· lo !ss11p· 1111• 

. prohibited rclil'f. , . · . . · · · · · ' 
·"This sP.ction doC'.footpredi1cle u city or count)1,.11t its 11isC'rctioi1 1rnrl 
in 11 . 1n1imiN .. [.)llr.~111111! lo h1w, .from nltr.rin~ plun~. zo11i1i1.( ·or' 
subst~q11t;nl.·.dcivt•l11p111c11l llfllll'CJVlllS ll['IJlil'i1hlc• Ill lhnsr• l1i111\s, t>r 
from enucting und· enforci'ug filrther regululiu11s 11jiori Lhcir USl). Thi.~·.· 
S('Ction·: ./.loe!ii not excuse ,deve)opme11t~ ·on. those lnnrlN ~rorn 
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cornpliunce with 1111 npplic1lble roquircmt'llls uf 11h1tn' lmv. 
SEC. 457. Sr.r.t·icm 251!09 or rim Wnl'r.r· 01cl1~ is 111n<'t11IPtl lo n•ml: 
2:JH09. /\ 11islrid mny 1.11ulcl' 1111 111ldilior111I rc;Jmtnmlil<'. chnrgc' fi"1r 

pruccssh •R or rt-prucr..'>.qlng an invalid check or other instrume.nt usc~d 
to pay nn a~se.qsmf!nt or ·.~ervice. chnrge owe.cl to Llw clisfrlc:l. Tlw 
reUROllUbJe chnrge shnlJ be. for COS(' of the processing or re.processing 
of lhe .invulid check or instrumenLJf the.charge for· pror.es.qiug 
beeomes delinqL1ent, the charge uiay becoine a lien Qgninst t~1e land · 

· on which the nssessinent wus mncle .or to which lht1 snrvi11:c w1tq 
rei1Cloretl, 1tq provided in Seclio11 25R06 .. "· 

SEC. 458. Section .2.5825.3 of the Water Code is amendArl to rt•nd: 
25825.3. {n) Within the· Anclerson·C~1lfonwoocl lrrig11lin11 

Disl'rict only, nny pnrs1111 hnvi11g 1111 h11lirnsl In nny )1111cl wil hi11. the 
· dislrict muy Ille with the Sl'ICretury, hi lieu·of the petition uuthuri7.erl 

by Section 2582.5., a verified petition nlleging it is npproprlnlo lo npply 
11 special rnte or nssessmeut to tlu1t lund 1i11d, us to thut l1111cl, one of. 
the following is applicable: . . · · · 

(1) Hi., or her land, or a described portion of it, ls used for 
reside1itial or commerciol purposes und has, for livP. years 
imniediate(y prior to the cl11le of flling R pP.titlon pllrRlllllll' lrt lhis 
secl'ion, heen irrigalecl or Hllppliod wnler, wlmlly·or pnr(inlly, fro111 11 
wnlnr 'S}'Sle111 no! ownP.d or opcruted bY. the clistriC-t. . 

(2) For five yeurs immedlntely prior to the dnle or nJing II pclll ion 
pursunnt to this section, his or her lapd, or a de.,cribed portion of it, 
hns never received water service from. the district of any nnture 1111tl 

· the board of directors of the district has not, nt 1my time prir)r to Filhlg 
the petl~lon, adopted n plnn for future st-.rvice or water to the lnnrl.~. 
which plnn may provide for the landowner to pay "nil . c'osts or 
providing facilities to transport water from the nearest pol11t· nt 
which the district hns wnter avallnble to ,the h111clR mncle 11111>.irct In 
Lhc;>. petition. · . 

(3) l•"or five ye11rs immeclintely prior to the dnte of filing 11 pe.lition 
. pursuunt to this sectfon, his or her lw1d, or ii described .portion of it, 

.. was served with water received from wells not owned, mointoil1ed, 
or opernted by the district a11d wl~ich·lnntl t1nd wells are nol sup1llictl 
water or any nature frinn the di8trict, i11cl11di11g,. hut 1101 ,limilC'd to, 
surfnr.e, subsurfnce, or- ·scepuge wnters, which woters wCluld be · 
sultnble for agricultural .or domestic purposes. . '. " . · · · " 

(b} The procedure for any petition to which this section applies 
shall be in accordance with this article. · . . 

(c) After the conclusion ofa hearing as provided ii1Section25831, 
if the board Ands that any of the land described in any petition hos 

· been suppliei:I as alleged or no plan for future service hns been 
adopted, and the lands made subject to the petltio11 ore not 1mclwill 
not be beneRted by fhe' opernHons Of lhA district in 11 111n1111C'r I hnt . 
woulcljusllfy lhC'ir 11i:11e11snu~11t nl l'l1L~ regulnr rule ofns.~essnlcml, then. · 
tho board shull 11djust the rnte cif assessment on tbe luncl mode subject 
to the petition in an order entered in full upon Its minutes. ' 

SEC. 459. Section 26225 of the W11ter Code is amended Lo reucl: 

10. Oli 
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· 2022.ll .. Prnpl'lrly stlld·: !<1.r · dnlinqnP.nt ns~·ss~nc-nls . mny lie-. 
rerlm~rnecl within livo )'t'l1r.~ from 11 ui <Inti' uf snln, ur l lid·c·:illifr I u·fon• 
11 cullc.m\or's tier.cl i1f Lim pro1mrly lms hdm 'tllllh·!~ri.~L·. · · ... • ._ 

Where u collector's deed luU1.'been delivered LO' \he district, ·thL\' 
period ofredem.i~tiory is ex.tenclP.d tii_itil the lirst hid is.'~eceive<l for.the ... 

. property.or until t)1e boNro deter1!1rnes the.property ts not lo be sold-. 
.• as provided inSet.\ioll 262!.JO. .. · ; · . . .·. · · . . ". . · : · 

·. Redemption bef3re 11 .coU.ector's deed of the properly lms.lmc\n .' 
delivered mny be mode by puymenHn ln\vru! moriey·.of the llnifocl 

· · State.~ to the colletlor ofthe amount for which the property was.sold 
plus u penalty of three-fourths of l percent per m_onth from the cfo~e· , 
of Sllle until redemption. Heclemplion lifter n collector's deed hus · 
be.en delivered may only bo mncle by- p11y111ent of the lot11l. nf ·the . 

:. followilig nmou\llsi . ... . . ' . . . 
. (u) Thn l!lUtl of the>. 11mount ufll1c snle shown on cnch cerl'ilicnle 
:of snle oubitun<llnri;.: .· · · · : · · .,. · , · ' · . 

(b) A pcn.ulty:' 011 e11cl1 ccrtiricnlr. ,,of snit~· ol1tsl111111i1i~· of 
lhrer.-fourths uf. I pr.r"m1l pnr·mcinlh fro111 lhe il11lti·oh11le unlil 
redemption. . , . · · · . .. · · : ·. ·. · ·· 
· (c) An.amount foi'ench year ofesc1iped 11s.~essme1it determim'cl us .. · 

follows: The Mses.~or shnll establish the 11s5ess1ncnt vi1lue fodhe lund · 
. · for each )'enn1r escnpethlssl'l.~smenl nncl the collector Rhnll apply th"' 

'rute :nxed in dint ye1lr lo <ielermlne the 111no1111t .of the 'eRr.nped'-
nss~ssnicnt. . . . . . . . . . . . . . . .1.:. 

SEC. 460. Sec:ti1)11 3l3ln of the Wnfor Cmln is· nmnnclcd ·111 rr.ncl: 
31303. Any money bdonii;ing to n district mny bf! depnsiled or , · 

i11vestP.c.l 1i11t1dr11w11u11t11s provided in Article 2 (cmnmenciug:willi · 
'SecU01153630) oF Chnpte.r 4 of P11rt·1 of Division 2 of.'l'ltle5 uflhe 

. Government Code; iui now or·here11fter emended. Reference.~ in thnt 
· . chupter to "tyensnrer" ·~11nil ,·nenn .• .for the purposes of 11' diStrict, the 

mulilor lhc~mof1i1'ul \u."n111lilr1r''. .~hull um:ur. fm '1hc- puq)n~r·s or a. 
. dislri<:t, Llil~ scicmlnry 1 lwn~nf. Thissocliun Jll'l?\'ich~ l'ur n tlc•posii 111111 
investment:· procedure scii11rntu fr.0111 11i'ul·,.1>rovidt?tl :in: Arlldt• 3. 
(commencing with Section 3133.5). · · ·• · · ·. ·: · ·. 

SEC. 461. Sccli<;(, 47 l27'l1f the Wuh~r. Code is 111l1m11lcid Iii rrncl: 
47127. Up()11.. i1i1lki11ri; 'the us.scss111ei1l ·unlc'r, llm ·1xmrd· shuH: · 

prep1iw n ,q11ppk•11u.'1itari• 11ssC111smmi1 roll shmving i1ll llu:i following: 
(u) A tlescriptio11 of midi trnt!l 1L~scs11rnl: · .. , · · · 

: (b) The tdtul or'n11sesiiments 11gninsl ouch trn~·I for i;m1\l,ru<:liu11 
purposes. · . . · · ·' • · · 
· · ( c·) The rnte cif nii.~cs.~mm L . 

(d)' Tlw l\Xll<'I. 11111m111I. nssr.sspd iiv;nii1st c•uch trnc:I hy· t.1~"· 
1111pplt•1111•11 ll1ry llSN!t~.~ll l(lll I. . . _ . . . . · , . · 

Sl•:C. 4!i2., Secliu11 711H 11l'·Ll11• Wr.Jfilrn 111111 liisll\'11li .. 111s t :ode, 'is 
1i1 ne11dcd tu rend: · ' ' . . , . · . .. 

708. Whenever ll mi11o'r who'upjieur.~·l'O be it clungnr.to lii111scilf or 
others wi .n result of the'use of n1lrcolics (11s define~! in. Sectlo11 )lOOI . 
or the! llc•11ll)1 nnd Snfo_li• ,Cdclr.) .• or a m~tri.clC1<! dnngPrc1ii.~·di-iiv; (us 
defined ill Section 11 !lU I or the lleuhh Hll(l Snl'ety. Ccl.cle); is :L1ri1u~hl 

. .. ' ' ' . '. - . " - . l . 
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before any judge of the juvenile court, the judge mny co11Li1111e the> 
· henring and proceed p11rsuan t tu Lhis saclfon. Thn r.uurt mny nrdr.~ 

llrn r11i11or lulmu lo u fodlily doni~unlnd hy lhc1cu1111ly111111 upprovl'd 
hy 1hi' Sl111l1 lkp11rlmc11l or Mmital lll~nllh us II fncllity ro .. 72-hour 
treatment w1cl ev11lnution. There\!JlOnJhe provision.~ of Seclion J 1922 
of ·the Health nricl .Safety Coe~. shall apply, except th11l Lhe 
profe.~sional person in charge of th,e facility shall mnke u written 
report to th.e court concerning the 11esults of the evnluati(.)n.of the-
minor. · .. . .. · · 

If the professional person· in charge of the .facility for 72-hour 
evaluatlon and trentment'reports to the juvenile court thnt the 1'11inor 
is· not u d1mp;er to himself or herRelf or uthflrs ns 11 rr.~ull· of llm usc
uf nnrcolit•H or rr.slrii•lml dn11g1,rmrs drugs or Lhul llm 111i11or tlm•N 11111 
require 14-duy illtllllSive lreulmcmt, or if lhe minor hus IJeell certifled 

. for not more than 14 days of intensive treatment eud the certification 
is terminated, the minor shall be releasecl if the Ji1venile co11rt 
proceedings hnve been dismiAAecl; refnrrod ror furlfo"!r cure and 

, treatment Oil ll voluntary basis, subject to the disposftlon of tht1 
juvenile court proceedings; or returned to the juvenile court, in 
which event the, court shall. proceed with the case punu11nt to this 
chapter. . · - - · . · 

Any expenclitnrfl for t·he tw1Ll1111Uo11· or inlemlve trm1lmn111· uf n 
minor under this section shall be considered w1 expen<lHurn mnde 
under Pitrt 2 (commencing with·Section 5600) ofDivisitm S, nnd .~hnll 
be reimbursed by the state as are other local expenditures pursu11nt 
to that part, . . , · 

SEC. 463. Section 736 of the Welfare and Institutions ,Codi? is 
amended to rend: . . . 
. · 736. (11) The Youth Ai1thority shnll 11ccel1L n pem.ii1 conirniliod Lo 
it pursuant to this article if it believes that· the person can be 
materially benefited by its. reformatory .and educa.tional discipline, 
and if it has adequate facilities to prc;iv1de thut care. No person subject 
to this section shall be transported to any facility under the 
jurisdiction ·of the Youth Authority until the director thereor hns 
notified the committing court of the place to which that person is to 
be transported nnd the time at which he or she can be rPneivP<I. 

(h)' 111e Youth A111'1mrity Nhnll nlRo nrc<"pl n pr.rsm1 C'llllllllillc•d lo 
ii IJllTHlll\11\ 11·1 lhis nrlidn, pr11vidc>1l-lh111 lhi< Dirncli1r or llm.Y11111h· 
"Aul·hority certifies llial· stuff and inslitulions nre nvailuule (I) If he is· . 
. a borderline psychiatric-or borderline 'mentally deficient c11se, (2) if 
he or she iS a sex deviate unless he or she is of n type whose pre.~ence 
in the'. community, 1mclc>r pnrnlr. supervision, would 1frnNc.ml · n 
11w1111c.'C'. lo lhc public wdfnrn, or (3) JI' he or she suffers l'roru i1 
primury behavior disorder. No person subject to this section shall be 
traruported to any facility under the jurisdiction of the Youth 
Authority until the ·director ther·eof hns n'otiRed thP. committi111( 
court of the pince 'to which that pr.rso11 is lo be lrnnsportc-!cl 1111d Hm 
lime nt which he cun be r1;1ceive<l. To implement the ndmi.l.listrntion 
of- this paragraph, the Director -of the 'Youth Authority· 1ind the 

· Jil OIO 
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· ·Director ··of ·Mel1tul ·fJeulth shull, nf iensl nnm·u~lly, cunl'er nnd 
· · estnblish policywilh rr.spectto tlm types of cnscs which.~h1i11ld h~ I he 
· . rnspulislhility .of 1·uch 'dt11m1'l1111~111.. · · , . 

SEC. 464. Sec:liu11 l 751i ur the Wdliu·c anti l11slit111 ious Cmln Is 
amended· to i'e1lil: . . ·· .. · · · .. · ' · · · · .· . 

· 11i:;6._ Nnt~ithshi111li11g nny nlhr.r.. ·j1rovisil111 or"·l11w, ii', in llH' 
opinion of the.Dircclor ol' tlm.Yrn1lh Authority, tlin rd111hililnlio11 of 
· 1my inentally. dis_or}lcrecl, or developmentnlly' disnl~lntl pimion 
conli1mrl i11 11 slnlr. ·1•nrrnclioni1l schnnl mny· he cxprditncl· hy 
tre11tn1~I ut 1!11~1 u[ thi1 sLutc hosplluls u11dor ·1 hojurisdiclion ol' t lltl . '· 
State 'Departtnent or Mental Henlth or· the Stille Depnftnient of 
Developmenti\1.Services, the Director of the Youth A\itlmri~y sh111l 
certil'y that fnct to the director of the npproprinte tlepnrtment:who. 
mny uuthorizeTeceipt of lhe pers(m nt 011~ of the hospihil.~ for dire· 
tuid trenlment. Upon notificntlon rro111 the .director thnt· llm person· 
wilh10 fonger benefit from l'ui'ther care nnd trP.Rtment in tlm lltale 
bo'spital, the Director of the1Yoi1th Anthdrlty shnlH111medl11tely sei1cl 
for' t11ke, und recc(ve thnpersou· b1wk In ti> it Rllil·e. correctiti1111lsduml. · .. 
A11y person ph1ced in u 'stute hospitlll under thiii sect iiui \vhi1 .is 
cominltted to the authority shall be released from the hO.qpitnl t11>on ' 

·termination of his or her. cio'mmitment unless a µetiti011 for detention 
of. tlui.t" person 1.s nlecl imder the provisions· of Pnrt r '.( com1l1P.l1C111g 
with. Scclion · 5110lJ)'(ir-Divi.qicm Fi, . · · . · .·.. . · · 

SEC. 465. · Sectlo11 l7fi0.5 of tlm Welfore-uncl liislituli1111s 1Cotle is 
amended to read:.' ·· . . . · ·. ·: · .. 

1760.5. · 'fhe · dit'ec~or . m11y ·:require -persons · cominittecl lo the' 
. authority;to p~rfonn work necessa·ry nnd proper to be ·done by the '· 
l)epnrtmcnt or Forestry, the Depnrtnient of Pnrks nnd.Recre11tion, · 

. m1d the Deportment nf Fish uml Gmne,-by tho Divisio1,.·of Stnte 
.. · Lands, by the United Stutes Depnrtment of Agriculture, nnd by lhe 

. r~cler11l officinls. nnd departments In chnrge. of nntlonul forc>.ql:I Rlicl 
.. .p11rks within lhis stnlf'. Fur thr. purpo.~f'.q of t·hls scclio11, llif',·tllrrwtor; 
with the npprovnl or lhn Dr.purtmant cift:rnu~rnl Sorviccs, mny rn11i~r· 
into contracts with· federal ·and stnte ufficinls ·1111d rlepnrlment.5. AU 
moneys received by the director pursuant to nny of those coritr·nctq . 
shall be paid Into the ,Stnte Treasury . to the· credit and in · 
11u.f:mentntion of .the ctirrtili1t 11pproprinlion for thlil sum>ort iif the 
nuthorlty. The, director mny provide, from"those· nwur.ys, for the 
payment of wng;e.q to the wards rl:!r wo.rk they d<> pursu1111t to·nny of 
those contracts, . the · wnge~ to be pnid .into the htdemi1ity · 1"und 
cre.nted pursnan t to Seetion 13967 or the Go\iermnent C'.ocle, tlT tu the 
pnronts or tlt~prmlr.1il s.nf 1 lm wnrcl, cir In I hn wurd In I h1'111111111C1r 111111:· 
in llH·i~<' propnrH1111N HN. tlto l>1•piirl11m11I nf• !Im Yn11th Autlmril}' 
directs ... · .. · , ., '· · .. · ·: · :•· · ·· · · ·· · · · · 

SEC. 466.. Section 43112 of the Civil Cod~,· as amended by. Section 
30 of Chapter 42.9 of. the Statutes of197Bi is repe·oled. The repeal · · 
made by trus section shall not affect the existence ·or validity· ·of · 
Section 4302 of ..the Welrrire nnci li1,qtitulions Code, Ill! ndclecl by. 
Ch11pter l l!H of the St11t11l.es of 1980; · · · 

. . ' . . . . 
' .. 
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SEC. 4<l7. (!hnplN :1 ((•0111111rnl!'i11g wil h Snr~I io11.-l:J:l!I) i~ 11rld1'll l<1 · 
. l>il'isi1111 4 of' I Im Wdfun~ .1111d l11slil11li1111s Coclr1; fo rnud: , 

C:11APT1m 3. l'llA>T Pno1m;r 1•on llnA1N-DAMAim1i: PrmsoNs "-° 
4330. It hns comC': to tht\ uttenl'ion oflhc Legi~lulme 'thul: 
(u) Stnlc 1>ublic policy diNcriminulr.q ugninsl' hrni11-tl1111111gl'il .· .. , ...... 

ud11lls. . · 
(b) Bruin dnmuge is oflic1 II long-term 'chrnnic illness, the costs or 

which lire most often not covered by he1i'lth insurnnct', or exi,ql'ini{ 
government ns,qiRtunce progrnms. . . 

(c) l•'innncinl u,o;.qistnnce is not 11v11ilnble until after fnmilif..~ hnve 
struggled to cnre for fomily members ·nnd exhausted their own 
finnncial resources. · . 

(d) Jf brnili clnlllllg'C is diugnosccl l\R II 'immlnl di1mr1l11r, 0111mdnl 
linhilily is .~ig11tnc1111lly less 1111n'rn11s. 

(!!) Sr.pur11l>li1 und IC'.'!.~ nner<ms lirnmcinl llnbility i1lre11dy exist.q for 
progrums serving the clevel0pmentally disnhlecl nnd cripplrd 
chllrlren even .though the meclkul nncl ITentmenl nr.Prls mny J1r. 
irlenticnl to thosr. or hmi11-d1111111g1'll prr.~ons. · 

(I) The• IPnll lirnin 1ln11111gi• is lu'ond in H1·11°p1~ nrul 1·11vr•rs n wirll'. 
ru 111~11 ul' or~1111h· 111 ul. 1u.·111·ul11gic•11 I d is11rcl1•rs. 

(11,) Sr.rvicoa mquirecl by l>rni11-cl1111111ged persons often crnss lhr 
,qervice line of n _number of dilTerent progr111n,,, 

4332. It is tht1 inlr.nl of the Lr.gi,qlnlum lo E'-lllnhlish n pilnl prnjr.l'I · 
In: . 
. (n) Assi.ql rumillo.q in securing services, i1iformutio11, uml 

·counseUng necessnry for the cure ofbrnin-d11111uged family members. 
(b) Coordinute funding nncl services among· stnte depnrl lllC'll Is 

mid prognuns in order to proviclo 1111 inlegrntcd program und singk1 
service access for persons with. brnin clnmnge. 

(c) Facilitate the integratfon of existing funds 11nd service.s for 
persons with brain damage. 

4333. The Director of Mentnl HeRith, herein referred to 11,q 
director, shul\ ndminiRter this urticle 1111cl estuhlish ,quch ru)('.q, 
reigulntions, und shmclnrds, ns Lhl'I dirrn:tor dc•oms l\('f'nssnry i11 
c•nrr)'illl-( u11l Ll1c• pruvisi1111s ol'lhis nrlicl<'. .. ·- ·.. · . . 

.... 4334. Tim director shnll t'-lllnblish II P!lot projl1Cl lo Ol'l comlut'trd 
by contruct with uu ujlproprinte nonpront co111111i111ity · 11ge11cy lo 
fotegrutc services nncl funds for persons with bruin d1111111gr .. , 

4335. In choosing 1111 npproprinle nonpront com1111111ily ngl"m'y In 
condu~t !he pilot projct'l', the director shnll give priorily 1'11 the 
following: 

(n) Ait agericy which ltns previously provicl~1d i11rqnl1nlion nnrl 
RUpport se.rvices 'to familie.S of ofllin-darnnged persons_. \~illtin· II. 

populnHqn uren or county of nt lenst 5110,0110 persons._,. : , . · . ·. · · , 
(b) An ngcncy which inclucleM liunil)' me111bcrs of persu1111 \\lith 

l>rni n dmnuge on its governing board or udvisory bo11rds: . 
(c). An ngency which h11.~ shown n cnpncity lo nclrlrf.'lss lite nc•r.ds 

io o r.5 
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. ~f brit.in-damag~d p~rsons nnd their iamllies. ·. · .': . . · ·. · . 
: 4336. ·The a~ency coiiducting the pi.lot P,roject s~ull proyide the 
following services: • : · ··. . · · · -. · · 

(a) lt:1~hoine support. services shall be provided ·by thi;i' pilot· 
·pr:oject'through the.e&tablishment of 11dient VOll;cher. sy~tem. The . , ., ... 

. .· voucher system should.be available to family members, 1!1 he.u of cnsh. ·. 

. , ; assistance, to reimb1,1rae for n .wirle variety or in-home services, us ' 
·, .specified in Sectiqns 12300 1u1d· 14132., includh1g but not limiled lo,"': 

· the following: . ,. , .. 
( 1) Nursing services. . . 
(2) Housekeeping services.' 
(3) Home health services. 
( 4) Attendant cit.re .. : 
(5) Transp'orta~on. ,' · 
(6) ·Respite care. , . . . . . . , .. . . . 

. (b) lf uddUlo111il fumli11g froni smirces other thnn the· Genernl . 
Fund uppi'oprlntion · contuin.ed in the net. by which this nrlicle is 

· enuctecl .become 11v11iluble, the pilot 1>roJect lu11lcr this nrlicle shnll · 
provide add.itiorial services in the following ()Tder of priority: 

(1) Adult day he1ilth care services .. ·, . ·· . . . ... 
(2) Diagnostic serylces. · · . · . · .. '' _ · .. · · · · 

. (3). Out-of:home 24-hour skillea nursing service.~. , 
. (c) The pllot project s.hu\l' prov\de legal, · nnunci11l1 anti· 

. postdiagnostic family support counseling, information about serviCes 
· to persons with· brain damage, and overall, project)idministrutio1). 
.. The pilot i!roJect may provide such services directly or by contract., 

I 
I 

4337. The.director shPJI establish criteria for program· eligibility · 
·for persons with brain damage, including financial liability purliuunl · 
'to Section 4338. The director·shall a.sSume coordimition of existing. 
funds and services for per~ris with brain damage, and for the · 
pmchase of in-home services through the client voucher system 
described in.subdivision (b) of Section 4336; with other depa_rtments · 
that may 'serve persons with brii.in diimnge, including the 

' ·.Department of Rehabilitation, the State Department of ~ealth , 
Services, the State Department of Social Services, and the Stllte ;. ..... . · 
Department·of Developmental Senrices. ', .. • · · · · 1 

, • 

4338. The parent; spotise, or child ofn pers0n receiving s.~i:v.ices · 
under this article or· the. per~on receivin'.g . the services·. may be· 
requited to contribute t!) the cos.t ofservices depending upon their· 
ability to pay;· but not· to eic'ceed -the. actulll· cost thereof,. us
ck>tormincdby the clifeclcir. . . · . · .. ·. · . · : · . · , " . · , . 
· · 4.139. ·hi <.'onsitl11ri1i1.t .lot nl fLimls nvl1ili1!.>lti for 1111> prc>jrn?I, l h11 . 
director ·Hl11.1ll ·ut,ili:i:ri funding 11vnilnhlo ·from nrlproprinlti slult!. · 

· depurpn.ents, including, but not limited th: the St11te Department of 
. Heulth Ser'vfoes, tlie State Department of Socio.I Services; 11Ad the:. 

· Depal'tmerit of Rehabilitation.· Fu11ding fot services not 'avo.ilable 
· fro111: existing prograru shall bei provided from the appropriation 
contained in Section 3 of Chapter_ 1058 of the Statutes of 1979. 

4340. _· The pilot project under this article ~hall be limited to C?ne 
·' ' ·'i 

:,. 

/ 
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}'CUr nnd l"J1e.rlireclor sliull evnlunte the SllCCE'~ or th~ pilot prqj<'Cl. 
The dire.ct or s)111ll rerlort.~uch 1wnhm1 inn_ In l hr. I .t,gislur urr., 11111 hqs 
l h1111 thrnt' 1m111 l l.1s folluwi11g tlw l:Olll pl el ion or l he pilot prqf P.cl, mul 
llrn n11dit11(S c)f l'he (.WUIUU(ion .~hulJ 1tcldress Ut Jenst the following: 

(u) lleduced'·.need for inslitnl"ionnlb:r.d sc>rvi1.•0s hy pru\'idinl{ 
in-hnn1C• .support!' N<'.rvicc>.q, . . · · . . . . . .. 

(b) Number or.jlersons in skilled nursing facilities· who trnn.~fer lo 
less depenclent' 24-hour cure. settings. · . _,. 

SEC. 468.. Section 4446 of the Welfare nnd lnRtitlllfons Code is 
re. pen led. · . 

SEC. 469. Chnpter 7.5 (commPncing wilh SeC'limr 47411) o'r 
Division 4.J of I hC\ WC\lfo re -1md 1 nslihtlfons Code is repm1led .. · 

SEG. 470. Chnpter 7.5 (commencing with Section 4740) is 11rl1lrrl 
lo Division 4.5 of th<" Wclfnre nnd lnslilul'ions C:oclr. tc\ rnncl: 

C11111•riw 7.rl. ll1~s1111~NT1111, C:Alll~ F11ci11.rrv A1•J>l'.A1 .. q 
P11oc:m:m1ms · 

4740. · The Legislnture fi11clR the followinR: . 
(u} Thl" quality of cum provitl1•d fo pr:<r~m1R· w!lh clc-vc,l11p1111:111rnl 

clisnuililit1S IJy rc-.,idrntinl foc~ilftir., i., c1111lii11{1.ml llf)Ull II cJus(.ly 
1~m1rcli11nlPcl '"lt•nm .. 1•ITnrt hy lli<:i n•gi111ml cc11lcr or ilN designee., the, 
client,' the pu.rent or representative if approprinle; the. residential 
facility administr11tor, il.nd the licensing ageney •. The. rights and 
responsibilities of each must be identified In order to assure clenr 
direetion nnd aceountnbility for eueh. . . . 

(b) The quulity of cure is impaired when i11ordi1rnte nu111her~ 11r 
stu!T from pl11ceme11L mid licensing ngencies give direction to the 
facility administrutor regnrding cnre 1111d service rnquiremrritR. · 

4741. ·Au nrhrlt J>P.r.,1111 wll·h n dn\'nl11pn1n11lnl 11is11hility hnn>llu•. 
h·~nl l'il{ht lo 1lelnrmi111• wht'l'I' his or lwr rt•siclc111c11 will he. l•:1wbpl 
irt 11 silu11tio11 which pres~111lil i111111edi11ta dnnger to the heullh und 
well-being of lhe indiviclunl, the regional center or its designee Rhnll 
not remove a client from n residentlul cure facility ogninst the client's 
wishes unless there has been specilic court action to abridge such 
right with respect to .an adult or .un)a,s the parent;, gunrdinn or 
conserv1\tor consents wfl'11 re,qpect to. 11 t'hilcl. . .. ·. . . , . . . 

· 1742.: "fl1c rc-gionnl center or its clesigmite.d represent11Live·shnll 
(u) guide and counsel f11cility stllff regarding the cnre mid service., 
required by euch client served by the reglonnl center; nm.I· (b) 
111011Hor Llw.cnre irnd 'services provided llm individuul to nssure 1'11111· 
cum und se·rviees urc provided in uccorc.luncc:> ·with the indivicluul . 
program plnn. . · . . . · 
.. 474.'.l .. It.is the-iiilent nf Lhe Le.gislnture,Lhnt lo the·gre11test extent 
possible, ·the stnff of the regionnl cenler or its designee. nre ussignc:\rl 

. so us to minimize .the mi111ht"r of pc-,rsuns rc-.<;punsihh~.rnr prnµ;rnins 
provided in 11 givr.11 focllily. · . . · 

Tim rcgionul Cl~nler or IL~ cleHigncc shull desig1111le the stuIT person 
· responsible for ussuring Lh11t ench imliviclunl client's progrum plnn is · 

116--25112 
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cttrried ouL Chm 1)erno11 shnll be nssig11licl hy the 1·1•1-1ic111;11 c<mlt~r ns. 
Lhe. principul linison to·ll facility uncl'to m01iitor the provisilln or care 
11nd the services provided· by thtit facility in· 11ccorcl11nce. wilh the .. · 
individ,unl progrnm' plims. If, due to the number or regionnl cc11t·r.r· 
clients in Lim .rm:ility, i!.tl1lilionnl sl'nff nr II. rngi1111al t!c11h•( 'rn·. its 
de. 5.ignee serve clients in. the facility, oheJerson sl.111. ll lic·n.ss.·ignetl :t~. 

. · )111ving. primnry respons.ibility for, 11ri ·n~sure · consistency · nncl : 
•continuity of, c\ire~tions to them.huinistrntor nnd for the 1111i1'1itori11g 
of ct1re 11nc1 sei·vice.q'. · · · '· · . · · · · · · ," : 

11744. Thr. n•gi1l1111I CP11ii.'r or its 1l1•sig11Pt' sliall i>ruyidn lo 1111· 
·.fC'$itlentinl .f1icility 'uclminislrnlor i11l infornmlion ·ill· ils. )JC1ssnssi1111 · 
concerning uiiy hi,qlOry or tlll1igero1is prupensity cir the clim.1t prior' to. 
Lhe ,plucemenl in th11l fllcili.ty; ·llnwevr.r, no conridf!!tlinl clicuf· 

·information .shull be. rele1Lqed, pursuunt to thi.q sect.ion .wilhoi1t' lhe ; 
. consent of.the cliont·or nutho~ized repre.~enli1tivA., · . · ". ·., · '· . 

4745. Di1rii.1g Cla~c?h visit \ti the fncility, Lhe cle.~ig1111~c.tl sluf.f p1~rst111 '· 
.~hull inform the nclminis\rntnr or11!ly of 111.1y s11hsln11I il\I i111i1ll1q1111cir~s 
in the ·cure l\11C\ services provided, the spm:ific COfrP.Cti\lri 1\C!lion . 
m~cC'.~snry 11i1il lliti. clnll~· hy .. wl1.ich · ·corrd?liv·t; ·uclim1 .11111sl Iii' 
i~ci1.nple.l<1tl: Thl~ rlr.sig111'1li.::ll . slnlT per~i111 sluill 1~1111tirm. this 
·infornrnlion in wriliuJ.(l<> lhcnulmini.~\1·ulor ·wilhinAH hunrn nfll'I' 1111; 
c1n1 l .noticr nnil (11 ftirp\ t hr\ ndminisl.r!llor 1;r .tho i·ight to .nppnnl .1111:. . . 
l1111l111gs. · .. ""· . · . . · . ·. .· . 

4746. The ~everily 1)1' lhc. dnficicncil~s 1111;,1 1im q11illily of cure 
provided "shn!l determine how Icing the regi~m1I. cenlcr. nr it's 
designee will ·work wilh thti facility . ndminislrator. tci resolve .•· . 
inndeqimCie.~. After n r~tL~onRble,period of time; iFthe care continue,q ... 

.lc>J.10 Ul\l\Cceplubk\ lhc tlesi,1-(llUlllU .~lnrf pcr11un's~ltll s11l1111il °Lo hiRui' 
hr.r .~11p1•rvi11or 111111..lu .lhi• lic1msing, ugrnwy nml u1l111i11islrnlor:· u 
t"c11111111~m\h;1 I < lisp!'1sil inn wil h s111 l1

1

m.rt i llJ.\ tl11C'tmu•11ls 11t tm·h1•tl.Tl11: 
.pliiccmenl ·,ugC.111cy · sluill '. dcwnlop. ii111Ticic•11l · tlo!:11m1.•11l11ii1i11 11( 
·inadequucies imd cure 1>rovidccl lo Huiituin corrective 11ct ion~ :. 

· . ·4747, If 1111 ucli1ft person or LIJC p11rent, gu11rdil111 or l'ons(1rvnl111'.111; ' 
' u~h11Jf of a child req\1ests I\ 'relociitioi1, the regional ce11ler' or.· its : . 

tfosip;nnc 1imy 1>Ti1vicln its.~i.qlu11c..C in li1l!i1lii1g 1i11d inoving. 111. n11olllf~r 
re~idence. · . , . · . " , : · ·... · ·. · . · _1 

: , 

The r~giomil ce1i1e,; or ils t~el;igm1e sh1ill.n.1~lrii1cm.1rnge.'l1 c:llnnl lci, 
move Imm. u rnsitlentin.1 · 'Jucilily wilhoul 1·e1L~o1111blc t•1111nr, II'. 
r~as?nllbll:l cause does exisl; the regio1iul center c>i' its desiguee shnll . ·- ' . 
give at least 15 days' written notice to the facility· administi'ntor oflhe 
intent, prior. to ·counseling the client fo move. ' ' ' ' . . < 

·· · 4748. Withfr1 nine months of the elTeclive clnie of thi,q section the. 
~tute Depnrtnient or D'cvelClpim:i11lul Service.~ shnll tlcvl'luµ 'u1·1il 
1111ple111enl r~1;1ul11t.io11s ~\lr use by the n~gimuil center nr ils.tlc~Hip;n,,1, · "· 
lo nssurn u.111~onn,1l~ <~!- th<1 :cure· 1111<1 servict\~ lo· be. p~oviclncl ·11; 
personueg1.slc~retl with lht~ rcgium1I ce11ters who resitlci ill m~idcml iul 
focilities. ; · ' · · . . . · , , .. .. · · · .· · . . · 

SEC. 47L Sectlon:92.ti:J of the Welfare ,~;~~l ln~ti1Lilio1i.~ c'iotin is 
umended to reud: · · · . ' 

<' 
: ',:, 

111.os 

.., 

:·· 
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9203, The cornmfssion lllU}' ucce1:it gifts nnd gmnl,q froi11 nny 
source, public or privute, lo 1tqsist it in the performunce ur its 
functions, und the gins 11nd grunt.q shull operate to augment 1111y 

nppropriution mode for the support of the commission, prqvided that 
the department shnU serve us the flsci~ agent fof the accimnting of 
the gifts uncl grants and that no gifts or grants shaU'be used for the 
operation. by the commission of direct service programs whicl\ wnulcl 

· conflict .with the 'depnrtment',q duties nml funcllrms us d!'scrilmd by 
law. ·· · · · . · . · · · '· · · 
· SH:C.. 472. Seclio11 9600 of. the Welfare nn<l h;stitutimis Code ls ... 

umenclocl to rem!: · ' 
9600. In determining how stnte funds nre to be ullricu:tecl, the 

Dep11rtme11t of Aging shnll give first priority to existing Brown Bug 
progrnms thnt nre not being sulTiclently funded .. "SulTiciently 
funded" means possessh1g adequate funds for the len.~e ofneeded 
equipment,. warehouses, trucks, freezer spnce, and salnriP.s for the 
pnid stnff to coordinntE'I . volunteers nnd provide for 11 l·imc>ly, 
business-like respun.~e to donors nml for distl'ibution or roods. . 

Existing progrnms which meet criteria estnblishecl hy the 
-Oep11rtme11t of Aging shnll ·nlso receive state money for ·the 
estublislu:nent of u stutewide Brown Bng network the ptlrpose of 
whkh will be to strengthen existing progrn1m 11nrl r.,.;1·11blish new 
ones. The Brown Bug 111;11 work shnll receive nsciil support so U1at the 
·distribution of existi11g resources can be more efficient' and also nid 
. in the establishment of new Brown· Bag programs. · 
. New Brown Bng programs shall be selected 011 the basis of counties 
with agricultural resources, access to agricultural· reNources, and 
large ·senior populntions. A locnl cnsh or in-kind mulch 1.1f ut IP.nst 2.'> 

. percent of the Jlrown Jing progrnm's budget shnll Im demonslr11tet:I 
before any progmm sl111ll receive stat~ subsidies. Sources from which· 

. the local match may be derived include, but are not liinited to, city, · 
county, and federal funds, membership dues, and privnl·e cir lmsines~ 
donations. Priority shnll he. given to thosr. locnl prugrums wilh n 
larger lucnl mnfoh. For both existing 1md new programs, stnte money 
shnll be a catalyst for charitable contributions, including in-kind and 
local community support. State moneys shall not be tised to replace 
other sources of flsc!ll . and volwlteer support unless absolutely · 
necessary. . · . . '. 

Each of the Brown B.ag projects' shall receive no more than one 
hundred thousand dollars ($100,000) per year for three years. · · · 

SEC. 473. Section 10653 of the Welfare and Institutions Code is 
·amended to. rend: · . · · · 

10653. The county dep11rbnent shall be responsible for the lniti1il 
selection or public assists.nee recipients who are to participate in 
training, vocational educational· programs, or other employment 
preparation programs that are developed pursuant to the provisions 
of this chapter. The county. department shall have ·primary 
re5ponsibility for providing those services which will prepare 
recipients for the specific vocational b·aining and employment 
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plii.cement , servi~es offered by the E111ployrnent Deve.lopine.nt 
Department, the Dep11rtmei1t of Rehubilit11tioi1, .the Depurtmenl nf. 
E<lucution, . and ·any other state· or · feder11l . ngencies offering_ 
speciulized progmms to upgrndti the c11p11city or• redµhmls un.11' 
potential recipients to improve. their capnclty for_: self-suppor~ or 
self-direction. The services pro.vi.ded by the comity dep11rtinennil111ll 
be geured'to complement;those.services offored hptnte 11i1d re:dernl 
.agencies to' the et)d tlulJ; 1·ecit)ie11ls o.r public nssistimce ;receive 1111d · 
purticipute in the p_rogrnm,q to the follr.st .extepl of thP.ir cnpncit~·· .. 

sgc:. 474. Section 14145 of lhe WP.lfnre und .lns\'ilulions Cmh•., us 
uine11ded by Chapter 12411 of the s·tututes of 19/:l(f, is 11mcmlec.l 11iul. 
renumbered to rend: · · . ·' · ·' · · . · 

14144.5 .. Notwithstanding any provision oUhis:nrticlc or nf i1ily 
· other st11tute .tu 'the contrury; 1111y periiori who. is elip;ihle • 111111!!.r 
Section 14005.4 or 140l15.7 for diulysis, pnren\erul'hypr.rnlirnrmlnli1111, .' 
und related services nfid who iii employed 11nd imliviiluully eurning · 
an 1UT1om1t which ·exceeds the minimum needs standard, anti ·who 
receives· dialysis, services'. either through. a· self.{!folysis. llllit • Of. II . 

dinlysis clinic or through, home dialysis OT who receives.pnrenteral'. 
hyperalim·entation ... : services . th.rough · ·self-parenteral· 
hyperalimentntion; . sh11ll be . eligible' . for dinlysiR, pnrenti>:rnl 
hyp1m1li111C\11h1li111\, 11rnl minted ~cr.vicr.u1i1dc.r Mcdi-Cnl p1.irs1111111 .li1. 
lhis: 11rlidi1 nml shnll, ul'lnr· 11lili:.-.i11~· olh11r 1·u11lrnd1111l .nr h•g11I 
e11titlements .p11~su1111t to. Section 14143, be liuble to p1ty only I he 
amounts specified in suhdivisio'n (b) of Sectioi1 14142, ·e'xcept tlu1t 

·such percentnge:oblig\tlions.sholl be l percent for each five lho11si11.ul 
. dollars ($5,000) of family unit net )ivorth up to a'mnicimnm 11et worth 
·of five hlmdred thousand ·dollars ($500,000). Persons eligible for. 

services under t,his section. shall not be subject to Section 14144. · 
SEC. 475. · Section 18294 of the Welfare nnd lnstlhitions COcle; .us 

11dded by Chapter 892 of the St11h.1tes of 1977,,ls repe11led: 'f'he repenl 
made by this seetion sh1ul. not affect the existence· or v1ilidity ·of , 
Section 18294 of the Welfare and lll!ltitutions Code; 118 added by. · , 
Chapter 146 of the Statutes oU980. · .. . 

SEC. 476. Section 18295 of the Welfare und lnstltulinn~ Coile,.ns, 
added by Chapter 892 of the Statutes of 1977, is repealec.I. The repeal 

. made· by. thi.~ section shall 'l1ot affect the ·eiilstence or v~lldity of ·· 
Section. 18295 of the Welfare and Institutions. Code, o.s' 1\dded. by 
Chnpter 146 oNhe Stututes of 1980. ·· ·: · ·. : · ,.' : · · · 
· SEC. 477.· Section 18296 of the Welfare and [nstitutions.COde, us 
ndded by Chapter, 892 of the Statutes of 1977, is repealed. The repeal 
made by this section shell not affect the existence or validity of 
Section 18296 of the Welfnre and Institutions Code, ,115 uddecl by 
Chapter 146 of the Statutes of .1980. ' ' ' . .- · · -

SEC. 478. · Section 182.97. of the.Welfare 1ti1d I11stlti1tions Code, ns 
.added by Chap'ter 892. of.the StutnleM o( 1977, is repeuled.Tlfo repe1il 
made .by this section: shnll not. affect the existence or: vulidity- of : 
Section 18297 of the ·Wei fore nml I11s'tit11tfo11s _Code,. us 1tdtlerl · hy 
Chapter 146 .of the Stntutes of 1980. · · · 
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. SEC. 479. Section Hl298 of the WP.lfnre und fostltul ion.~ Curle, ns 
nclde.d by Chnpter R92 of thl" Sl11l·ules of 11-177, iR mpenlP.d. The rr.pciul · 
made by this section shall not affect the exisl ence or vulidily of 
Section 18298 of the Welfare nnd Institutions Code, as added by · 
Chapter 146 of the Statutes of 1980. · . · · . 

SEC. 480. The heading of Chnpter 8.5 '(commencing with SP.ction · 
19810) of Pnrt 2 of Division 10 of the Welfare nncl Iustltutlons Code 
is amended anq renum~ered· to read: · · · 

CHAPTEn IO. · P11.0T CoMPRF.llF.N.'llVE SF.nv1c:F~'l C:1~N·nm •'on ; 
'1'111•! l)ISAHl.•Hl> . . .. 

I. 

SEC. 481. Section 25 of Chapter 1313 of the: Statutes of 19SO is 
11mended to read: 

Sec. 25 .. It is the intent of the Le11:islnl11re, if thin bill nnd Senut·e 
Bill No.· 18ll nr.e both ch11ptercd nncl' become effective Junuary l, 
1981, both bills amend Section 1373 of the Heulth and Siifety. Code, · 
and this bill is chaptered after Senate Bill No. 1811,. thnt the 
nmendlnents lo Section 1373 proposed by both hills be given·r.ffocl 
und incurpornlr.d in Section 1373 in ·1F1c fomi.:ir.i forth in Snctinu 14.5 
or this uct. Therefore, Srction 14.5 Of this net shnll become oµerntive 
only if this bill 1111d Senate IJlll No. 1811 nre both chuptered aml 
become effective J11m111ry l, 1981, both 111nencl Section 1373, nncl this 
bill is ch11ptcred urter Se1111te Dill No. 1811, in which cn.~e Section 14 . 
of this net shnll not become opP.rntivP.. 

SI~:c. 41'12. Scclinn 214 or this nd, whit."11 rnpc1ils Sr.clinn 12.ill.2 uf 
the lleulth um! Safety Code, shi1ll not be operntive if nny other net 
enucted dudng the 1981 calendnr yenr, which t11kes l."ffeet tm or 
before Januury 1, 1982, umends Section 1250 or the lleullh and Surety 
Code. · · 

SEC. 483. Section 449 of this net, which amends Section 42050 of 
the Vehicle Code, shnll become operative January l, 1983. · 

SEC. 484. Any section of any net enacted ~y the Legislnture 
during the 1981 portion of the 1981-82 Regultir Session, which tukes 
effect on or befortiJnnunry I, 191i2, 1md which nmcnds, mnC\nds.·nml 
rc1111111bms·, ll(lds, rcpnnls um.I mlcls, or· repeals n seclio11 11i1m11cl1~d. 
amended nnd renumbered, repe11led 1md added, or repeuled by this 
act, shall prevail over this act', whether such act is enacted. prior to 
or 11ubsequent to this net. · · · 

CHAP'J'.EB 715 · 

An net. to '111i1t•11cl S1•l0lioi1s .4370 111111 •Iii 1' I u·f. uml lo n~pt:nl 11111 I uclcl 
SC'cliun 4800.Ci 1;,, the Civil <.:ode, 'reluli1ig t.n·~mnily luw. · . 

. I 0 .ll5 



\_ . 

';: ... .. ,· .. 

~ . .' 
.. .... 

• 
_._,, 

. · ... 

• . ~ . 
·.,, ... '• 

,, 
''. 

'. 
··· ·. BEFORE THE 

COMMISSION ON STATE MANDATES . 
' _,. .· 

. . ' . . . 
'. 

' . . ·. . ·. . Test Claini of: 
·.·The.County of Santa Clara 

· .. AfrO~rt Land Use Commissions/Plans II 

' · Chapter 852, Statutes of 1967; Chapter 1182, sb..tu~s .. of 
1970;.Chapter 844, Statutes.of1973;' Chapter 725, Statutes 
. of1980; Chapter 714, Statutes of 1981; Chapter 1o47, 
Statutes ofl 982; Chapter 1117, Statutes of 1984; Chapter ·· 

... 1018, Statutes ofl987; Chapter 306, Statutes of1989; · .. · 
··Chapter S63, Statutes of 1990; Chapter 140, Statutes of· 

·. 1991; Chapter 59, StatUtes of 1993; Chapter 644~ Statutes . 
. . · of 1994; ,Chapter 506, Statutes of2000; Chapter 438, 

St~tut~ of2002; and Chapter 971, Statutes.of2002 · 

I .. 
-" . 

·' . 

Volume II 
... 

• 'I 1 · 

I.•' 

' ' 
. ' 

37~' 

·;· f 

.., 

' M •' 

.,. ' 

'. - ' 

. ·· .... ·_, . 

·" 



--

f 

• ,.-

380 .. 



)40 

the 
Jre. 
; to. 

br. 

ion . -
ree 
ind 
me 

nly 
ple " 

l a:t 
~. ' 

'of 
1de, 
if a -
ney 
lely 
nof 
ISOn 

has 
'the 
llits 
1erit 
ling 
ded 
the· 

:ode 
. ·.• 

l~-e I: -
.hist 
1hall 
1t so 
id er 
: the' 
t, or 
Lme& ... 

sue~· 
.. -

1tute 
: the 

111 be' :,\ 

to a 

I OIO 

"ch.1041] .srkrtJTF.S OF1982 · · 3793 
. '' . ' 

(j) ThiS secti0n ·is repl'.°aled ·'!-8 of January l,_ 19!l'4·. 

_. --
; .',. . ·. 

. ·.: CHAPTER lMl .. 
· . An act to add ;md repeal Secti~ 65302.3 of the Govermnent Code, 
and to amend; repeil~'iiiiil adci Sectjc;>llS 216.7.0, 21671, 21674; and 21676 

. · of, ~d to add ~d repeal Sectl~~6'78 of, the Pdlufc Utili~es Code, 
-·-. relating .to airports.· · -- _ .. '._ (_ ._: . . -. ·. · '. . · . · - .· 

l' L · 

[Appr°6ved by'dovemcir Sept~ber 14~ iga!;·yp~'wtth · 
- • Secretary or State l:ieptemben&, 198ll] - · , . 

••• ·' .• ••• _,·. j ,, ~ -. . •• ~ •.. • '-' •• ·~· ·" ·, 

· _" The people __ ofthe State ofC8lifomis.do erisct sslollowi::· . 
. . ·.· . . . : -· 

. ' 

... · 

-· SEcriQN 1. - Section 65302.3 is added to the Government Code~ -· · . ,·; toread: : _ · ..... _·.·. ·· 
65302.3; (a) The genetal plan, and any applicable ilpeclfic Pi!Ul - . --

prepared pursuant to Section 65450, shall be consistent with the plan 
_ . adopted or amended pursuant to Section 21675 of the Public Utilities 

- -' Code.. - . .. . - : · _ , _ · •. .- '_ - -
· (b) The general plan,.and any applicable ~ecHic plan P.repilred 

. pursuant to Section 654ei0, shall be amended purst1ant to slibdivision 
· - · - (a) riot later than.December 31, 1983, to be con&isterit with provisions· 

of the plan required under Section 21675 of the Public Utilities Code, . . 
as ~ch plan may provide on J.uly 1, 1983. . - . · · . · _ ' ... · 

(c) In t}.te event ~.t the legislative body does not concur with~)' - · 
. provision pf the plan 'required under Section 21675 of the ;puolic.. . _ . 
. Utilities .Code, it may satisfy the provisions of this sectio~ by adopting 

·- findings· pur~ant to Sectiori 21676 of thf!I Public.Utilities Code;, 
This_ section shall remain In effect only untllJanuary 1;1984,• and 

_ on that '_date is repealed, unless a later enacted statUte, whicb is 
Chaptefed before'.January 1, 1984, deletes or extend.& that date .. -· -- .. 

SEC .. 2. Section 65302.3.is added. to the Government Code, to -readi ' -- ·, -. ' - . ' 
65302;3; · (a) ·The general plan, and any applicable specific 'plan 

prepared pursuant to Section 65450, shall be co~tent :with the plan 
. ~c:fe~~d or a~-~ded pursuant to Section 21675 'of the. P~blic Utilities 

. . . (b) Not¥:.ithstiinding. the proviStons of Section 65361, the general.. 
• plan, and any applicable specific plan, shall be amended within lsO -•. -
· .da)'s.ofany amendment tO the plan required Wider ~ection 21675,of· : ... . 
. the Public Utilities Code. - . . . · -··- · - · · . -- · · · · 

(c} In the event that the legislative body does not concur with any . -
provi~on of the plari r~quired under Section 21675 of the Public:. 

· Utilities Code, it may satisfy the provisfons of this section~ adoptl,ng . . 
findings pursuant Jo Section 21676 of the Public ·Utilities Code, . ' : 
- This section shell beporne operative January 1, 1984; and remiiin in.' ' 
efffilct only unti!Januaryl; 1989, and as.ofth11-t date Is repealed, ul)i~s ._ • ,.. . ' - . 

. . - . . . 

. . . ' . 
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a later en~cted statute, which is chaptered. before Janunry l; 1989, 
deletes or extends that date. ·. .. ' . · · 

SEC. 3. Section 21670 of the Public Utilities Code is amended to 
read: 

21670. (a) The Legislature hereby finds and declares that: 
(1) It is in the pu blici Interest to -provide· for the orderly 

development of each ·public' use airport in this ~t~te and me are~. 
surrounding such airports In such a manner among other -things,\ 
promote the overall goals and objectives of the California airport ··: 
noise standard$ adopted pursuant to Section 21669, and prevent the 
creation of new noise,_p.nd safety problems: , . · . · 

(2) It is the purpose of this article to prGtect public health, safety, 
and welfare by ensuring the orderly expansion of airports and the 
adoption of land use measures that minimize the public's exposure · 
to excessive noise ~d safety hazards within areas around public 
airports to the extent that such areas are not already devoted to 

· incompatible -uses. 
· · (b) In order to a·chieve the purposes of this article, there.is hereby 
created, in each county subject to this article and containing at least 
one airport operated for the benefit of the .general public and served 
by. an air carrier certificated by the Civil Aeronautics Board, an 
airport land use commission, hereinafter referred to· as the · -
"commission ... Each commission shall consist of seven members to be . 
selected as follows: 

(1) Two.representing the cities in the county, appointed by a city 
selection committee comprised of the mayors of all the cities wlthiri 
that county: provided, however, that,. if there are any cities 
contiguou! or adjacent to the qualifying airport, at least one such 
representative shall be appointed therefrom. If there are no cities 
within a county, the number of representatives provided for by 
paragrapha (2) and (3) shall each be Increased.by one. · 

(2) Two. representing the county, appointed by the board ot 
supervisors: . 

(3) Two representing the airports within. that county, appointed 
. by a selection comin.ittee comprised of the managers of all of the 
public airports within that county; however,·one such representative , 
shall be appointed from an airport operated for the benefit of- the · 
general public. · 
· (4) One representing the general public, appointed by the oth!"'I~. ·. 

six members of the pommisslon. . . . . · 
(c) Public officers, whether elected or appointed, ·may b.e 

appointed and serve as m·embers of the commission during their 
terms of public office.. . . 

(d) Each member shall promptly appoint a single proxy to 
represent him in commission affairs and to vote on ifil matters when 
.the member ls not in att~ndance. The proxy shall be designated in 
a signed written. instrument which shall be kept on me at -the 
commission offices, and the proxy. shall serve at the pleasure of the 
member who appointed him. A vacancy in the office of proxy shnll 
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be filled pi;o,mptly·by appointment of a new proxy. ~· : . .. . . 
. . This section shall remain in effect only until January 1, .1989, and. 

as of that date· is repealed, unless a later enacted statute, which is · . 
. : .. chaptered before January 1, 1989, deletes ot extends tbaf date; 

SEC.. 4 .. ·section-21670-is added to .the Public Utilities Code, to, . 
read: · .:. · ·. . . . , 

· . :21670. ·· There is hereby created; in each county subject to this.- .•·- · 
article and containing at least one airport operated for the benefit Of'· . · 

· · the general public iind ser\red by an air carrier certified by. the Publi~ . 
. · Utilities CommisSion or the Civil Aeronautics Board,· an auport land ... '· : 

. .use cominission, hereinafter referred to as the "commission." Each· · 
coi:nmission shall consist of seven mem'b.8ts to be selected as follows:'. 

. · (a) ~ T~o representing th: cities in the county, appoint~~"by a ci~ 
. ·selection cominittee compr:ised of the mayors.of' all the .cities within. · 

:· that county; provided, however, that, if there. are any cities , 
contiguous .or adjacent to the qualifying airport; at least one 9U<7h . 
representative shall be nppoirited therefrom. U there are· no cities· 
within a county, the number of·representatives provi~ed for by 
subdivisions (b} and (c}• shall ·each be incireii.sed by one. · · · . 
· .(b} Two representing the county, appointed by the board of'. 
supervisors. , ." ' · · : . .' . . · 

(c} Two representing the ·airports witJrl!i !hat county,.appoin~ed · .. 
' by a selection committee comprised of th.e managers of all of the 
public airi;iorts within that county; however,one such representative 

· shall be,appointed.from an airport operated for. the benefit of th.a 
general public. . . . . , 

(d) Orie representing the general public; appointed by.the other 
. ·six members of the commission. . ' . . . . . . . . 
· : Public offic~rs, whether elected or appointed, may be appo!ilted:. 

and serve as members of the commbsion during their terms of public 
office. . · · · · · ' 

·. Each member shall promptly appoint ashtgle proxy to.represent .. · 
' . ' him. in commission affairs and to vote on all matters wheil the 

. member Is not in attendance. -The proxy shall be desigziated in a 
'Signed written instrument Which shall be. kept . on ffie at . the 

. commission offices, and .the proxy sh.all'serve.at the ·plea8ure of the· 
. · member who 'appointed him. A. vac'ancy in the office of proxy shilll. 

be.filled promptly by.appolntm6Jlt of a new proxy. · · ..... : • . 
This section shall.become ciper~tive January. l, 1989. :,. ·· · . . · 
SEC. 5. · Section 21671 of.the Public Utilities Code ls.amended to 

read: . . .. . ' ' ' . . . .. ·. .. . 
· 21671. · In any county where there is an liirport operated.for the 

general public, and· served by an air carrier certificated by. the Oivil -. 
Aeronautlcs·Board1 which. is owned by a city or disttjct in 'another:. · 

. county or _by another courity, one of the representatl¥S provided by 
paragraph (1) of subdivision (b) of Section 2~670 shall be appointed 

·· by the•mayors· of the .cities of the county in which the owner of that 
airport is located; apd one of the' representatives provided by- ; .. 
paragraph 2 of.subd.ivlsion (b) of Section 21~0 shall be appointed by .. 

.... 
I. 
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· the board of supervisors of the county in which· the owner of that : 
airport is located. . " 

This section shall remain In effect only until January 1, 1989, and 
as of that date is repealed, unless a later. enacted statute, which is 
chaptered before January 1, 1989, deletes or· extends that date. 

:SEC. 6. Section 21671 is added to the Public Utilities Code,. to 
read: . . . . . 

21671. In any county where there is an airport operate~or the 
gen.a ral public, and served by an air cariier certified by th Public. · 
Utilities Commission or the Civil Aeronauijcs Board, which is wned.· 
by a.city or district In mother county or by another county, o e of 
the representatives provided by subdivision (a) of Section 2Ui70·shall 
be appointed.bY the mayors of tli~. cities of.the county in which the 
owner of· that airport is located, and one of the representatives 
provided by subdivision (b) of Section 21670 shall be appointed by 
the board of supervisors of the county in. which the .owner of that 
airport is located. . . · . 
·This section shall become operative January 1, 1989. . . · 
SEC. 7; Section 21674 of the Public Utilities Code is amended tQ 

read: . · · . · · . 
·. 21674. The commission shall have the follo~g powers and · • · 

· duties, subject to the limitations upon Its jurisdil:tion set forth in. 
. Section 21676: · · .. . · · . 

(a) To'asslst local agencies in ensuring compatible land uses in the· ·: ' 
vicinity of all new airports and m the vicinity of existing airports to 
the extent that the land in the vicinity of such airports Is not already · 
devoted to incompatible uses. · · · . 
· (b) To coordinate planning at the state, regional and local levels 

so as to provide for the orderly development of air· transportation; 
while at the same time protecting the ·public health, .safety, and 
welfare. . . · · 

(c) To prepare end adopt an airport land use plan pursuant to 
·· . .. Section 21675. · . . . · 

· (d) To review the plans, regulations, and other actions of local 
. agencies and airport operators pursuant to Section 21676. 

· . · (e) The powers of the commission shall in no way be construed to 
· give the commission jurisdiction over the operation of any airport 

· Thia section shall remain in effect only until January 1, 1989,. and 
.as of that·date Is repealed, unless a later enacted statute which is'. 
chaptered before Janu'ary 1, 1989, del~.t~! or extends that date. 

· · · SEC. 8. Section 21674 Is added to the Public Utilities Code, to· 
read: ' . . . . .. . ·. : . 

21674.' The coriimission shall have the following powers and ' 
· duties, subJect to the limitations tipon Its jurisdiction hetein set forth: . · .. 

· . (a) To study conditions and make ~ecommendations concel(ling. 
· . the need for.height restrictions on buildings·near airports; 

· (b) To make recommendations for the use . of the land 
surrounding airports to assure safety· of air navigation .and the 
promotion of air commerce. 

. ' . J 

'. · 10 .05 

. ' 
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(c) T~ 'hold p,:iblic hearings regar~g the subject' m~tter in 
subdivisions: (a) end (b) and make firidings of fact there~n which 
would b'e advisory only to. the involved jurisdiction. . 

(d) ·To make and enfoi:pe rules and regulations for the orderly and· , , 
· fair conduct of such hearlngs which shal.I co,nfo:i:m as nearly as · 
' possible to t]le provisions applicable' to helirings conduc~ed by local. .. 

agency.formation commissions. · . · ... · · .·. · · .· . ·. · 
· (e) To· achieye by. zoning compatible land uses jn the"Vicinity of·\ 
all new airports andm the viclnJty.of·exlsting airports·to the extent.··, . 
that the lllnd In the vic,irilty of such, ajrports Is not already devoted · · 
to lncompabble-usei, and to this end the commissiorts shJill require ·-' 
that, all new constnlct!_on in such ai;~ shal.l confomi to such 
standards .as 'the department .may from: tlme--to· till}e adopt : : ;- ·• 

The powers of the commission shall In no way be co115trued·to, give 
the commission jurisdiction over the operation of any airport; ' 

This section shall become operativeJanuiiry 1, 1989. . , · ·, , .' 
SEC. 9: ··Section 21676 of the Public Utilitieil Code.is'aniended to 

. read:::· ·~ ·i r. • • '.'' •'' • 

, 21676. (a). Each local agency whose gene~el'ptah Includes areas· 
covered by an airport latl.d use commission plan, shall, by July l, 1983, · 
submit a copy of its plan or specific plans to the airport land use. . 

.. · - · · .. comm.isslon.: The commission shall .determine. ):>y August 31, 1983, · 
whether the plrol" or plaris e,re .consistent or inconsistent with the 
commission's plan. If the plRn or plarts are Inconsistent' with the 
commission's plan, the local agency shi!ll ~~notified and that local 
agency shall have another.hearing to reconsider its plans. ~e local 
agency may . overrule" ·the. commission. after' such hearing by a . ' .. 
two-thirds vote of its'governing.body ifit makes specific fin®lgs that : : 

.. :· 

. . . the proposed action Js consistent. with the purposes of .this ilrtlcl~ · · · 
' stated in Section. 21670. . . .. . . . , . .. . .· · 

(b) Prior to the amendment.of a general plan or·speclfic plaD., .or, .. 
the adoption·. or . approval of a zoning ordinance or building: 

.·. · regulation within the planrung boundary estab~ished by th~ Blrport 
·. · land use ccimmisslon.pursuantto.Sectlon 21675, the local. agency shall.· 

first refer tPe proposed action to the c<ifumission. If the cOmmission 
.determines that· the proposed action is lnconSistent wltQ , the•. . . . 
comm.i~Sioil 's plan, the 'referring agency shall be no~ed. The local.". . · ·. · l 

. agency may, after a,publlc heliring, overrule the commission by a· . :· · · · 1 
.. two'thirdsvoteofitsgover.nlngbodyifitmakesspecificfindingsthat ', · ,. >J. 

the proposed action is consistent with tl:le purposes of this 'artfole". · •. ~ · · ~ 
stated in Section.21670. ' ~ _. · . ·. . . · · · ' . ·. . · • · :.·· '.. ! · 

(c) EaCh public agency owning any atr!>ort Wit:hhi the bOundanes. ·. ~.. .. I. 
· of an . airport land use commission plan, sh al~. prior to m°"dificati~n ,· • •. ~ · '. ·l 

of its airport master. plan, refer such proposed o~ange to ~$. altj>dtt . · · .i 
land use.·commisS1on .. If. the commission ·determines that·. the.· ·: 1 

pro~osed _nctfon, is Inconsistent with the· comrrilssion's plan, the ._ • 
refornng agency shal.1 be notiAed. The p1,1b~c agency· may, after· a 

~ . p~blic ·be~g, ov~rrule_ the_ commission by 8 hyo-thirds .vOt~. of ltS · . 
. governing body if it makes specific findings that the proposed acfion. · 

. ' I ' , , 
' .. , ·, ·. · ... 

. . . ' . 

, 10 .. \HO ,. 
~ .... 
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· is consistent with the purposes of this article stated lri Section ·21670. 
· (d) Each commission determination pursuant fo subdivision (b) . 

or (c) shall be made within 60 days from the date of referral of the: 
proposed action. If a commission fails to me..lce the determination: -· · 
within that period, the proposed action shall be deemed considtent 
with the conlmissfon's plan. · :. ".: 
'-..This section shall remain in effect only until January l, 1989, and 
ail of that date is repealed, uriless a later enacted statute, which is 
chaptered before January 1, 1989, deletes or extends that date. 
. SEC. 10. Section 21676,1.s added to the Public Utilities Code, to 
read: ·· . . · . . . 
· 21676. Each public agency having repres~nt:a'.tion on· the.-!~ .. 
commission she..1111.Ssist In the-development of an area plan. All such · ' . 
plans shall be filed with the commission for its approval .If in the 
deterinination of the commission, an action or regulation ·of any 
public agency within the boundaries of the area plan is inconsistent. 
with the commission plan, then the commission shall hold a hearing 
to .determine whether or not the· proposed action is in the best 

' interest of the airport and the adjacent area. If it-is determiried that . 
the action would be harmful, then the public agency shall be notified 
and the public.agency shall have another hearing to reconsider i~ 
action. The public agency proposing the action or regulation, 
however, may overrule the commission after sucli hearing by a 
four-fifths vote of its govenling body. . 

· Each public agency owning any airport within the boundaries of 
. the area plan shall me any substantive chmge in development pla.nS 
with the commission for its approval. If such plans are inconsistent 
with the commission plan, then the public agency shall be notified · 
and shall have another hearing to reconsider tts action. Such public .. · . · 
agency; however, may overrule the commission by a four-fifths vote 
of its governirig body. . . _ . . .. 

Thia section she..11 b~come operative January 1, 1989. . · · 
SEC. 11. Section 21678 is added to the Public Utilities Code, to 

read:· · 
21678. With respect to Ii. publicly owned airport that a public 

agency does not operate, if stich public. agency pursuant to Section 
21676 overrides a commission's action or recommendation, the 
operator of such airport shall be immune from liability for damag~ 
to property ·or personal injury caused by or res~~~g directly or. 
indirectly from the public agency's decision to -oven:lde the 
commission's action ·or recommendation. · · · 

This section· she..11 remain in effect only until January 1, 1989, and 
as of that 'date is repealed, unless a later enacted statute, ".l'hich is 

·.chaptered before January 1, 1989, deletes or extends that date .. · 
· SEC. 12. Notwithstanding Section 6 of Article XIII B Gf the · . 
California Constitution and Section 2231 or 2234 of the Revenue and 
Tamti6n "Code, no appropriation is made by this·act for the purpose 

· of making reimbursement . pursuant to these sections; It Is -
recognized, however, that _a local agency or· school district may 

I 0 Oii , 

.. · 

... 

- . r 
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pursli~ any remedies to obtain.reimbursement available to it :under 
Chapter 3 {co,minencing with Section 22ql) of Part.4 .of Division 1 
of th~t 9ode. · · · · ... 

. · CHAPTER 1042 

An, aet to ~erid' Section 41907 of the. Educatio~ Code, and to 
. • • · . amend Sectiol1s 12800,: 12811, _&rid 13005.3 of the_ Vehicle Co?e, 

' . relating to motor _vehicles. ... ' . : : ' . . . : c • ' • • . : 

-. [Approved by Governor September 14
1
· 19Bi. Flle.d with 

" · · .. ·, ·Secretary or State September. S, 198D.J. 
\ - ' . ·., . . -. ' - .' . . . . 

· . · The people of the. Sta~ of CsliFOrnla 'do criact as follows: · 

'·'' . 

SECTION'!.' . Section 41907 of the Education Code is amended to 
··· .. ".read: . _· . 

·41907. A qualifle~ instructor_ is one who has passed an approved 
driver's instruction examination and -holc!B a designated subjects . 
Credential Or I who holds · a valid . prior Credential . authorizing . 
instruction 'in automobile· driver education and driver. training; , . 

·n ·.·.• . 

'.. ~.~ 

SEC. 2. , Section 12800 of the Vehicle Code, as amended by Section 
. · 1'.5 cif Chapter 1102.,of the Statutes of 1981, is amended to read:. 

12800. Every application for a driver's license shall contain the 
: following. information: . · .· · _ ·. . • · . " · · . 

_{a) The applicant's tiuefull·name,-age, sex, mailing address, and 
· residence addre5s. . · · · . : ·· · · 

-· (b) A' brier' description of the applicant for .. the· purpose' of 
.identification. · ' · · . . . · 

. · (c) A legibl!! print of the thumb or finger of th~ applicant. · 
. (d) The type, of inotor vehicle or .combination of vehicles· the 

. applicant desires to op'erate. . ' .· .· . . . -
· {e) Whethedhe·applicant has ever previousJy been licensed a8 a· 
driver and; if sci, when and In what state or country and whether ot · 
not the license has.been suspended· or revoked and, if SO, the date of · 

. and reason for the suspensipn or revocation. . ' ' . . . . . . 
· · (f) Whether the applicant h&S ever previously. been refused a 

driver's license in this state and, if so, the date of and the reason for. · · 
the refusal. .. • · . · · · · · : · · · · .. · 
.. ·(g). Whether' the applicant, withiii the .last three y_ean, has 

_ .. ·exper!enced;" ~n one or more occasions, .~ither a· lapse. of: 
, consCJousness. or an eplso.de of marked confuSiort caused by ·any . 
· conditic?n which may bring abou_t recurrent lapses,.or whether. the · 

' applicant has.any disease, disorder, or disablllty whlchpffects ability 
to_ ,exercise reas'onable and ordinary control in operaling a motor 
vehicle upon a highway. · · · ·· . . . . · . . · . 

(h)' Whether 'the 11-pplicant understands traffic signs and signals .. ' 
.(i) Whether the applicant has ever previously been issued an 
• - c .,· •, . ' ' • I : ' ' ' ' ' • . 

- . : ,- .. . . '~··· . I 0 010 . 

. , . 

.· ;" .' . 

" 
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the meaning of Article ·rv of the Co~stitutio1f and shall g~'into 
iminediate· effect/The~facts constituting the necessity are: . . . " .... 
: In .. order : ·to immediately resolve a critical problem ·in. the · 

. intercoun~ adoptim:is program, which has.caused a stispennon of 
... some· inteitcountry ·placements; and, a reluctance of out-of•state 

adoption agendas to_ work With California families, it is.necess~ry 
that.this·act .take· effect immed~ately; '· .. ·· · 

' ' :.·· / ·' . • ... I ' ·~ ' • .'. .\" 

. . ~ '~ _. ___ 1·,',. 
. ' 
'. '· 

... ,: . -
. . · .. 
' . ''CHAPTER 1117 .• ' ,,. '! ' . . . 

'-~·· . . . . . ·. ,. ' ·" ..... . . ,. . . 
. .An· a~t to amend Sections 21659, 21670, 21671, 21675, 21078, and t 

21. 681 of, and to add _section 21676.5 to, the Public Utilities Code, .· ~ 
relating to a~ronautics .. ·• · · · I, 

. : [Approved by dOvernc~ S~_teimber 13, i984: Filed with . • 
:. · · . . Secretary or State September 13, 1984.). 

The pe~~e oftlie Si:ste:.of Cal~Fomfado enadt·as ioi1o~; . 
SEcnON ':l. Se~~ori · 21~9 of.· the. Pub~c' UtIBties 

amended. to read:· ... ~ ._: ~ .:. ·· .--···~ --- · .. 
21659, :(a) No pars.on shall construct any. structure or permit any 

natural growthto'grow at a height so as to constitute a hazard to a.ir' 
navigation, as a hazard to air navigation is defined in accordance With 
·the regulations of the Federal Aviation Administration relliting to 
objects affecting navigable airspace contained iil Title 14 of the Code · 
of Federal Regu\lltions, Part 11; unless a peimit· allowing· the' 
construction or growth .is issued ·by the departmenl ' . . . ·i 

. (b) The permit ·shall not be' required if the Federal Avi8.tloti' 
Administration has detemuned that the construction or growth does 
not. constitute a ha.Zard te> air navigation or would nbt create ail 
unsafe condition for air navigation. Subdivision (a) does not apply t~ 
a.pole, pole li~e, distribution or tra.nSmission tower; or"tower.line 
substation of a public utility. . · . : ". , . . 

(c) Section ~1658 iiq1.pplicable to slibdivision (b).. ' · . : ·.; 
SEC. 2.. Sectio.n21670 of the Public Utilities Code, a8 amended · 

.. Section 3 of Chapter 10:41 of the StatUtes of 1982, i~ Mnended to reli 
21670. (a) The ·Legislature hereby finds and·declares thlitJ l."'" 

. (1) It, .is in the 'public' interest to. provide .. for the order! 
development of each publfo. use. airport .in this state and the iir 

· · sUJ;oundID,g these airp~rts. so as to proi:note the overall goals 
ob1ectives of the California airportnoise standards adopted p · 

·to Section 2~669, and.prevent the creation of new noise-and safe 
problems . · · · · . · · · · · · · ··' · 
· ·. (2) It b the pwpose of this a~ticle to protea~ public health, a .. 
and welfare by ensuring the orderly-expansion of airports and 
ad?ptiori of land use measures that rilinimlze the public's expel 
to excessive noise and safety .. hazards within areas around pub 
. ' - ' • / . ,' I '• • ' • ' 

'• ·,' 

Ch. ~117i· 
I . ' . 

airp~rts to the' ~t~n . 
incompa):ible uses . 

. : .. _·: (b) In orcier tb ad 
in which there:is loco 
airline sh8!J establish ·· 
in ·which. there is .k 

· , scheduled· airline bu . 
· \. Pllbµc, s~·all estabiish , · 
· \poard of supervisor! < . ·. 

. ' ap~r~priate airport OJ» 
·public hearing, adopt·· 
· public safety, cir land 
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·that county; excEipt th'. 

· to the qualifying ah 
app~~ed- therefrom. · 

.. number of.representa . 
shall. each:be iiicrease 

· (2) TWo represent · 
supervisors. · · · ·· ·· · 

· ··· (3) Two representt 
QY a· selection· commi· 

. Pllblic airports within 
.. shall be aPJ>oin ted frci 

general public. · .. · · 
. ( 4). One repres~ntiJ .. 

. six members of the cci 
;(c) · ~blic officers, 

appo~ted and. serve , 
- terms of public office. . 
. ·; .(d~ ~ch.'inember · · 
. :i;epresent him in com:i:. 
-the member ·is not in 1. . 

·a signed "':Titten iruib 
· co~on offices an 

. BPJ;>ciinting memb~r. A . 
. promptly by appciintn: 
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airport.s-t6 the extent that these areas.are-not already devoted to 
Incompatible uses. · . · 

(b~ In,. order to achieve the purposes of this article, every county 
in which there bi located an airport which is served by a scheduled 
.airline shall establish an airport land use commission. Every county, 
In which .there is located an airport which is not served by a, 

.scheduled .airlin11, but is operated for the benefit of the general 
:public, shill, establish an airport land use commission, except.that the 
board of supervisors of the county may, after consu1tation with the 
appropriate airport operators and affected local.entities and after· a 
public hearing, adopt a resolution Sndlng that there are no no_ise, 
public safety, or land use issues affecting any airport in the county 
-which requir~ the creation of a cominisalon and declaring the county 
exempt from that requirement. The board shall, in this event, 
tranBmit a copy of the resolution to the Director of Transportation. 
For purposes of this section, "commission" means an airport land use 

. commission. Each commission shall consist of seven members to be 
selected as follows:· · .. 

(1) Two ,representing the cities in the county, appointed by a cl!:}' 
selection committee comprised of the mayors of all the cities within 
that' coilnty1 except that if there are any cities-contiguous or adjacent 
to the qualifying airport, at least one representative shall be 
appointed· therefr9m. If there are nq cities· within a county, the 
number of representatives provided for by paragraphs (2) and (3) ' . 
shall each.be increased by one. : .. ,. _ 

(2) Two representing the county, appointed by the board of 
supervisors, _ - · · · · _ · · . " . 

(3) Two representing the airports Withl.Jt that county, appointed 
by a sel~tion committee comprised of the managers of all of the 
public ~rts within that county, except that one representative , , 
shall be appointed from an airport operated for the benefit Qf the 
general public. ' .. .- . · - · .- _ · 

(4) One r.epresenting the general public, appointed by the other 
six .members of the commission. · .. 
. · (c) .Public" officers, whether· elected or appointed, may be 
appointed and serve as members of the commission duririg their 
terms of public office. · · · 

(d) Each member shall promptly appoint a .. single proxy to 
represent him in commission affairs and· to vote on all matters when 
the member is not in attendance. The proxy shall be deslgnatf!_d in 
a signed written instrument which shall be kept on file at .the " 
commission offices, and the proxy shall serve at the pleasure of the · 
appointing member. A vacancy ·IP. the office of proxy s~all b~ filled 
promptly by appointment of a new·proxy. _ _ · - -

(e) This section shall remain in effect only until January 1, 1989, 
and ~ of that'da~e is repealed, unless .a .lii.ter e11ii.cted sta.tUte, which 
is enacted before January 1, 1989, deletes or extends fhat date_. 

SEC. 3. Section 21670 of the Public Utilities Code, as added by 
Section 4 of Chapter 1041· 9fthe StatUtes of 1982, is amended to read\ 

390 
Hi 05 



., ., 

,, 
·• 

.. .. ,, 

., '. 

· ... 
'" • _,, < ·:. 

3770 . . , . · : ·' · STATtms OF 1984, .... . , t Ch.1.llf .! 
•"' ' ·, - ; I ' . : ; • : •;I : • .' . ' ' . > ' •' , : • • • ' ·~ • • .'.' 

·. , 21670 .. · (a} Every county u1 which there i~ locatE'.d an airport ',:! 
which is se~ed by· a _scheduled airline shall establish an airport fond '! 

· '. use commission; Ever}' courity; in which .ther~ i.s located an airport . 
· which is not'seryed by a s_chedule~ airline; !:Jut is .o~rated,for tl:ie , 
. ·beneAt of the general public, shall establish an. airpo_rt lend use · .. 
coxnrirlssion, except t~at the b!JEi.rd ofsupervisors of.the county may1 . : 

·after cqnsYltttion-with~e appropf!ate, ~rport operators anCI. ·.' 
,_. affected'.lboal entities and.·. er' a public hearing.·; adopt a.resolution ' ' 
finding that these are ·no ci!se,· P?blic safety, or land. use ~es · 
affectin~ ·any airport :in the ' aunty which require the creation of a ' 
commission arid ·declaring .. the county exempt from that 
requirement. The.board shall, in this' event, transmit a copy of the 
. resolution to the Director of, Transportation; For purposes of this 

· section, "corrimission'.' means an airportland use commission. Each 
•· • c0mmi5sion shall consist of seven members to be selectedas fgllows: 
· (1) Two representing the Cities in the county, appointed by.a city 
' selection committee comprised of the mayors of all the citiefwlthin 
that county,.except that ff there are any cities contiguotis·or acijacenl 

. to the qualifyi_ng airport, at.'. least one representative shall h_e 
· appointed therefrom. If there. are no cities Wit~in a county, the 
number ofrepresentatives provided for by subdivisions (b) and (c) 

. shall'. each be increased by one.'. '' ' '' '. • ' . 

. . (2) TWO representing the couril:)'., "appointed ~ ·the bciard or 
supervisors.·'· .. :·· '·. '.' . ,., .· .. ·· .... · 
. · (3) Two representing the airports Within that county, app0inted 

by. a "selection committee comprised of the managers of all of the 
public airporbi "wjthin:'that county; except that one representa~v!i.· 
shall be appointed from an airpor:t operated for the beneAt of th~ · 
general. public. · · · · , · . . : · " .. 

(4) One representing the general public, appointed by the othef 
six membe~s of the. commission.. . . . . , · · · i, . 

.,. . · (b) 'Public officers,, whether elected or a~p~mted, may ~e 1 · appointed and serve as members of the. comm1S81on during thelf.1._ 
terms 'of public office. . . . · ·. · · . . · · · 
.. · (c). Each -member' shall promptly· appoint a· single proxy el1hl ,' 
·represent the member in .commission affairs and. to vote on · 
matters 'when the member is not in attendance. The proxy shall.bl!. 
designated in a sigiled written instrument which shall lie kept on ~d 
at the commission ciffices;·and the'proxy·shall.serve at the pleasuf~ 
of the a.pp_ointing lllei;nber. A vacancy in th.e. office of proicy shall~· 
Allei:l promptly by appointment of. a riew·proxy. · · · · . · •,:· 
.· (d) This section shall become operative January 1, 1989. · , · ., 

SEC. 4. Section 21671 cif the Public Utilities Code, ail amended hl.i ' 
Section 5 of Ch'apter 1041 of the Statutes of 1982, is amended.to reid: 
: 21671. In any count)' where there Is. an aitj>ort operated for the: 

generB.l public which ls owned by a city or district in ancither\oUrtty 
or by:. another county,: OI1e of the representatives provideP, .or· 
paragraph (1) of subdivision (b) of Section 21670 shall be appoinqia 
by·the·mayors of the cities of the cot,mty·in which the owner of that 

. ' . ·: '.. - . - ,' ' . ; - ·. . . ' . . . ' . 
. . , ~ 

. 10, . ~ · .. 
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airport iii located, and · one of the representatives pro\'.ided by 
paragraph 2 of subdivision (b) of Section 21670 shall be appointed by 
the .board of sµpervisors of the county In which the owne:r of that 
airport Is locat'ed. · . . · . · . · . ·· 

This section shall remain In effect only until January l, 1989, and 
11:1 of thp.t date Is repealed, unless a later· enacted statl,lte, which Is 
en~cted before January l, 1989, deletes or extends that date. · · 
, SEC. 5, Section 21671 of the Pub\lc Utilities Code, as added. by 

. Section 6 of Chapter 1041.of the Statutes of 1982, Is amended to read: 
21671. In any county where there Is an'airport operated for.the 

geQeral public which is owned by a city or district In another county 
.or by another .county, one of the representatives provided by 
paragraph (1) of subdivision (a) of Section 21670 shall be appointed 
by the mayors of the cities of the county in which the owner of that · 
airport is located, and on.e of. the· .representatives proviqed by . 
paragraph, (2) of subdivision ··(a) of Section 21670 shall be appointed. 
by the boarci of supervisors of the county in which the owner of that ., 
airport Is located. . · 

This section shall become operative January 1, 1989 .. 
SEC. 5.5. Section 21675 of the Public Utilities Code is amended 

to read: . . · . . 
21675. (a) The cominission shall formulate a comprehensive 

land use plan that will provide for the orderly growth of each public 
airport and the area surrounding the airport within the jurisdiction 

· ·· of' the commission, and. will safeguard the general welfare of the 
~abitants wi~ the vicinity of the airport and . the public In. 
ge~eral. The commission plan shall include a long~range master plan 
that reflects the anticipated growth of the airport during at least the 
next 20 years. ln formulating a land use plan, the commission may · 
develop height resµ-Jctions on l:>ulldings, may specify use ofland, and 
may determine bUilding standards, including soundproofing 
adjacent to airports,, within the planning area. The comprehensive 

: Wui use plan shall not be amended more than once in any calendar · 
year. . . . · . . · 
· (b) The commission may include, within its plan formulated 

puriiuant to subdivision (a). the· area 'within the Jurisdiction of the 
commission surroqnding any federal military airport for all the 
purposes specified in subdivision (a). This subdivision does not give 
the commission any jurisdiction or authority over the territory or 
operations of any military airport. · . . . . · 

· (c) The planning boundaries shall be established by .the' 
commission after hearing and consultation, with the involved 
agencies;. · . · , . . . . · ·· · . . ·. : 

· ·SEC. 6. Section 216'76.5 is added to the Public Utilities Code, to 
. read: . . . . 

21~6.5. (a) 'II .. the commission finds that a local agencY. M;s ndt 
revi~ed its general plan or specific plan or·overruled the commission 

. . ·by a two-thirds vote of its gov.ern!ng body after making specific 
findings that the proposed action is consisten~ with the purposes of 

. ' 392 
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this article as stated in Section 21670, the commission may require 
that the local agency submit all subsequent actions, regulations, ~nd 
permits to the commission for review until its general plan or specific 
plan is ·revised or the specific findings are made. If, in the 
determination of the commission, an action, regulation, or permit of 
the local agency is inconsistent with the commission plan, the local 
agency shall be notified and that local agency shall.b.old-a...heari.n~ to 
reconsider its plan. The local a.gency may o.vefnil!' th.e comm1s~1op 
after the hearing by a two-th1rds vote of its flOvernmg body if I\ 
makes specific findings that the proposed action is consistent with-: 
the purposes of thi.s a:ticle as stated in Section 2l670. 

(b) Whenever .the" local agency has revised its general plan or 
specific plan or has overruled the commission pursuant to 
subdivision (a), the proposed action of the local agency shall not be 
subject to furtlier commission review, unless the commission and the 
local agency agree that individual projects sliall be reviewed by the 
cmnmission. 

SEC. 7. Section 21678 of the Public Ulilities Code is amended hi 
read: . 

2.1678. (a) With respect to a publicly owried airport that a public 
agency does not operate, if the public agency pursuant to Section 
21676 or 21676.5 overrides a commission's aclion or recommendation, 
tlie operator of the airport shall be immune from liability for 
damages to property or personal injury caused by or resulting 
directly or indirectly from the public agency's decision to override 
tlie commission's action or recommendation. 

(b) This section shall remain in effect only until January l, 1989, 
and as of tliat date is repealed, unless a later enacted statute, whlcJ:I 
is chaptered before January 1, 1989, deletes or extends that date. _: 

SEC. 8. Section 21681 of the Public Utilities Code is amended td 
read: . 

21681. For the purposes of this article: 
(a) '"Own and operate" means that the public entity must own 

property in fee simple or by a long-term lease of a minimum of 20 
years, unless otherwise approved by the department, and m\JSt 
maintain dominion and conLTo] of the property. Operations of the 
airport will be for and on behalr of the public entity. AU leases to the 
public entity of property must be approved by the department. A 
lease of the. property. to an agent or agency other than the public . 
entity does not meet tlie criteria foT participaL-ion in airpoH 
assistance funds. · · 

(b) "'Matching funds'" means money provided by the public enticy 
and which does not consist of funds previously received from state 
or federal agenCies or public entity funds previously used to rriafcl\ 
federal or state funds. This definition shall be retroactive tq July.•1i 
1967. . 1 ~.: 

( c) "General aviation" means all aviation with the exception of ill. 
carrier and military aviation. . · J 

(d) '"Public entity'" means any city, county, airport district, airpoH· • 
I· 
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authority, port district, port authority, public district, public 
authority, political subdivision, airport land use commission, or 
public ccirporalion and thi;: University of California. 

. (e) "Pl,lblic agency" means the various agencies of the State of 
California and the federal government. 

· (f) ·:Airport and aviation purposes" means expenditures of a, 
capital improvement nalure, including the repair or replacement of 
a capital improvement, and expenditures for compatible land use 

. planning in the area surrounding an airport, for any of the following . . . . 
purposes: 

(1) Land acquisition for development and improvement of 
• general aviation aircraft landing facilities. ' 

(2) Grading and drainage necessary for the construction or 
reconstruction of runways or taxiways. 

(3) Construction or reconstruction of runways br taYJways. 
( 4) Acquisition of "runway clear zones" as defined in current 

regulations of the Federal Aviation AdrnirListration . 
(5) Acquisition of easements through, or other interests in, 

airspace as may be reasonably required for safeguarding aircraft 
operations in the vicinity of an aircraft landing facility. 

(6) Remo'val of natural obstructions from runway clear zones. 
(7) Original installation of "segmented circle airport marker 

systems" as defined in current regulations of the Federal Aviation 
Admmistration. 

(8) Original installation of runway, taxiway, boundary, or 
obstruction lights, together with directly related electrical 
equipment. · · 

(9) Original erection of mirLimum security fencing around the 
perimeter of an aircraft landing facility. 

(10) Grading and drainage necessary to provide for parking of 
transient general aviation aircraft. 

(11) Construction 01 reconstruction of transient general 
aviation aircraft parking areas. 

(12) Servicing of revenue or general obligation bonds issued to 
finance capital improvements for airport and aviation purposes. 

· ( 13) Air navigation al facilities. 
. (14) Engineering and preliminary engineering related directly 
to a project funded under this article. 

(15) Such other capital improvements as may from time to ti.me 
be designated in rules and regulalions promulgated by the 
deparlment. 

(16) Aclivities of an airport.land use commission in connection 
vlith the preparation of a new or updated comprehensive land use 
plan pursuant to Section 21675. 

E;1."Pendill.ires which cannot be clearly identified as capital 
improvements must be submitted to the department for 
consideration and approval. · . · · 

. (g) "Operalion and maintenance" means ex"Penclilures for wages 
or salaries, utilities, service vehicles, and all other noncap1tal 

394 
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expenditures which are included in insurance, professional services; 
supplies, construction equipment, upkeep and landscaping, and such 
other items of expenditure which may be designated as "operation 
and maintenance" in rules and regulations promulgated by the 
deparhnent. . .,. 

(h) "Enplanement" means the boarding .of an aircraft by ii 
reven~ passenger, including an original, stopover, or transfer 

boardin!!._ thereof. For purposes of this subdivision, a stopover is a 
deliberate and.intentional interruption of a journey by a passenger 
scheduled' to exceed four hours in the case of an intrastate or 
interstate pu.ssenger or not to exceed 24 hours in the case of an 
international passenger at a point between the point of departure 
and the point of destination, and a transfer is an occurrence at an 
intermediate point in an itinerary whereby a passenger or shipme.nt 
changes from a flight of one carrier to another flight either of the 
same or a different carrier with or without a stopover. . 

SEC. 8.5. Section 21681 of the Public Utilities Code is ai:nended 
to read: 

21681. For purposes of this article: . _ ,· 
(a) "Own and operate" means that the public entity shall ownlhe 

property in fee simple or by _a long-term lease of a minimum· of 20 
years, unless otherwise approved by the department, and. shall 
maintain dominion and control of the property, except that the 
public enlity may provide by contract with a peraoh for the operntiori 
and management of an airport otherwise meeting the requirements 
of this article. Operations of the airport shall be for, and on behalf of, 
the public entity. All leases to the public entity of property are · 
required to be approved by the deparbnent. A lease of the properly ., 
by the public enlity to an agent or agency other than to a public · 
entity does not meet the criteria for participation in, airport·· 
assistance funds. 

(b) "Matching funds" means money which is provided by the 
public entity and which does not consist of Funds previously received 
from state or federal agencies or public entity funds previously used 
to match federal or state.funds. This definilion shall be retroactive 
to July 1, 1967. 

(c) "General aviation" means all aviation with the exception of air 
carrier and military aviation. , 

(d) "'Public entity" means any cjty, county, airport district, airport, 
authority, port district, port authority, public district, pubBc 
authority, political subruvision, airport land use commission,: or , 
public corporation and the University of California. 

(e) "Public agency" means the various agencies of the Stale of'
1 

California and the federal government. ·I 

(f) "Airport and aviation purposes" means expenditur,es of a: 1 
• 

capital improvement nature, including the repair or replacehient of1 
a capital improvement, and expenditures for compatible land use

1 

plaru1in.g in the area surrounding an airport, for any of tbe followinf 
purposes: 
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(1) Land acquisition for development and· improvement of 
general aviation aircraft landing facilities. 

(2) Grading and drainage necessary for the construction or 
reconstru_ctiep of runways or taxiways .. 

(3) Construction or reconstruction of runways or taxiways. 
( 4). Acquisition of "runway clear zones" as defined in current 

regulations of the Federal Aviation Administralion. 
(5) Acquisition of easements through, or other interests in, 

airspace as may be reasonably required for safeguarding aircraft 
operations in the vicinity of an aircraft landing facility. 

(6) Removal of natural obstructions from runway clear zones. 
(7.) Original installation of "segmented circle airport marker 

systems" as defined in current regulations of the Federal Aviation 
Administration. 

(8) -Original installation of runway, taxiway, boundary, or 
obsqucqon lights, together with directly related electrical 
equipment.· 

(9) Original erection of minimum security fencing around the 
perimeter of an aircraft landing facility. . 

(10) Grading and drainage necessary to provide for parking of 
transient general aviation aircraft. 

(11) Construction or reconstruction of transient general 
aviation aircraft parking areas. 

(12) Servicing of revenue or general obligation bonds issued to 
finance capital improvements for airport and aviation purposes. 

(13) Air navigational facilities. . · 
(14) Engmeering and preliminary engineering related directly 

to a project funded under this article. 
(15) Such other capital improvements as may, from time to 

time, be designated in rules and regulations adopted by the 
department. · · 

( 16) Activities of an airport. land use commission in connection 
with the preparation of a new or updated comprehensive land use· 
plan pursuant to Section 21675. 

Expenditures which cannot be clearly identified as capital 
improvements shall be submitted to . the department for 
consideration and approval. 

(g) "Operation and maintenance" means expenditures for wages 
or salaries, utilities, service vehicles, and all other noncapital 
expenditures which are included in insurance, professional services, 
supplies, con~truction equipment, upkeep an·cl landscaping, and such 
other items of expenditure which may be designated as· "operation 
and m(lintenance" in rules and regulations adopted by the 
department. 

(h) "Enplanement" means the boarding of an aircraft by a 
revenue passenger, including an original, stopover, or transfer 
boarding thereof. For purposes of this subdivision,' a stopover is a 
deliberate and intentional interruption of u journey by a passenger 
scheduled to exceed four hours in the case of an intrastate or 
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interstate passenger or not to exceed 24 hours in the case of an 
international passenger at a point between the point of departure 
and the point of destination, and a transfer is an occurrence at an 
intermediate point in an itinerary whereby a passenger or shipment 
changes from a flight of one carrier to another flight either of the 
same or a different carrier with or without a stopover. 

SEC. 9. Notwithstanding:- Secl-ion · G, of Arlicle XIII B of the 
California Constitution' and Section 2.231 o:;. 2.234 of the Revenue and 
Taxation Code, no appr9priat:ion is made l:ly this act for the purpose 
of making reimbursement pursuant to' these sections. Jt. is 
recognized, however, that a local agency or school district may 
pursue any 1-erh$dies .to obtain reimbursement available to it under 
Chapter 3 (commencing with Section 2201) of Part 4 of Division l · 
of that code. 

SEC. JO. Notwithstanding Section 2.2.31.5 of the Revenue and 
Taxation Code, this act does not contain a repealer, as required by 
that section; therefore, the provisions of this act shall remain in effect 
unless and until they are amended or repealed by a later enacted act. 

SEC. 11. Section 8.5 of this bill incorporates amendments to 
Section 21681 of the Public Utilities Code proposed by both this bill 
and AB 2640. It shall only become operative if (1) both bills ate 
enacted and become effective on January l, 1985, (2) each bill 
amends Section 21681 of the Public Utilities Code, and (3) this bill 
is enacted after AB 2640, in which case Section 8 of this bill shall not 
become operative. 

CHAPTER 1118 

An act to amend Section 22511.5 of, and to add Seclion 22511.6 to, 
the Vehicle Code, relating to vehicles and making an appropriation 
therefor. 

l Approved by Governor September 13, l 9B4. Filed With 
Secretary of Stnte September 13, 1984.] 

The people of the Stnte of California do enact as follows: 

SECTION 1. Section 22511.5 of the Vehicle Code is amended to 
read: 

22511.5. (a} A disabled person is any of the following: 
(1) Any person who has lost, or has lost the use of, one or more 

loy.rer extremities or both hands, or who has significant limitation in 
the use of lower exlTemities, or who has a diagnosed dise!lse or 
disorder which substanlially impairs or interferes with mobility; or 
who is so severely disabled as 'to be unable to move ,~hout the aid 
of an assistarit device. 

(2) Any person who is blind to such an ex.tent that the person's 
centTal visual acuity does not exceed 20/200 in the bet.ter eye, with 
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establish, implement, and maintain an awards program. 
,. .· (b) (1) There is hereby established the Public Awards Fund, 
:_:whidi is continuously appropriated, without regard to fiscal years, for 

. · 'the pur~ose of this section. 
~ (2) The director may receive contributions pursuant to this 

·. s.ection and deposit them in the Public Awards Fund for use pursuant 
. 'to subdivision (c). ' 

(3) Sections 11005 and 16302 of the Government Code shall not 
appJy to funds under this section . 
. (c) In order to achieve the public policy of the State of California, 

as specified in Section 19000, the director may present awards to 
those:employers, architects, clients, ex-clients, disabled Californians 
nominated or selected for the Hall of Fame, and other persons whose 
superior cooperation and contributions to the employment of the 
handicapped deserve special recognition. 

CHAPTER 1018 

·.·An act to amend Sec lion 65302.3 of the Government Code, and to 
. ameqd Sections 21670, 21670.1, 21671, 21673, 21674, 21675, 21676, and 

21618 of, to add Section 21679 to, and to repeal Sections 21670, 21671, 
21674, and 21676 of, the Public Utilities Code, relating to airport land 
uses. 

·[Approved by Governor September l'.2, 1987. Filed with 
Secretary of State September Z3, 1967.] 

Tlie people of the State of California do enact as follows: 

SECTION - l. Section 65302.3 of the Government Code is 
amended to read: 

65302.3._ (a) ·The general plan, and any applicable specific plan 
preparnd pursuant to Article 8 (commencing with Section 65450), 
shall be consistent with the plan adopted or amended pursuant to 
Section 21675 of the Public Utilities Code. 

(b) The general plan, and any applicable specific plan, shall be 
amended; as necessary, within 180 days of any amendment to the 
plan required under Section 21675 of the Public Utilities Code. 

(c) If the legislative body does not concur with any prnvision of 
the plan required under Section 21675 of the Public Utilil-ies Code, 
it may satisfy the provisions of this section by adopting findings 
pursuant to Section 21676 of the Public Utilities Code. 

SEC. 2.. Section 21670 of the Public Utilities Code, as amended by 
Section 2 of Chapter 1117 of the Statutes of 1984, is amended to read: 

21670. (a) The Legislature hereby finds and declares tbat: 
(1) It is in the public interest to provide for the orderly 

development of each public use airport in this state and the area 
surrounding these airports so as to promote the overall goals and 
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objectives of the California airport noise standards adopted pursuant. 
to Section 21669 and to prevent the creation of new noise and safety 
problems. 

(2) It is the purpose of this article to protect public health, safet)', 
m1d welfare by ensuring tl1e orderly expansion of airports and the 
adoption of land use measures that minimize the public's ·exposure 
to excessive n_oise·-:md--sTifeti' l'l{lzards within areas around public 
airports to the e»l:ent that these\areas are not already devoted to 
incompatible u;;es. \ . 

(b) In order to achieve the purposes of this article, every county 
in which there i_s located an airport which is served by a scheduled 
airline sball establish an airport land use commission. Every county, 
in which there is located an airport which is not served by a 
scheduled airline, but is operated for the benefit of the general 
public, shall establish an airport land use commission, except that the. 
board of supervisors of the county may, after consultation with the 
appropriate airport operators and affected local entities and after a 
public hearing, adopt a resolution finding that there are no noise, · 
public safety, or land use issues affecting any airport in the county 
which require the creation of a commission and declaring the county 
exempt from that requirement. The board shall, in this event, 
transmit a copy of the resolution to the Director of Transportation. 
For purposes of this section, "commission" means an airport land use. 
commission. Each commission shall consist of seven members to be 
selected as follows: 

(1) Two representing the cities in the county, appointed by a city 
selection committee comprised of the mayors of all the cities within 
that county, except that if there are any cities contiguous or adjacent 
to the qualifying airport, at least one representative shall be 
appointed therefrom. If there nre no cities within a county, the 
number of representatives provided for by paragraphs (2) and (3) 
shall each be increased by one. 

(2) Two representing the county, appointed by the board of 
supervisors. 

(3) Two having expertise in aviation, appointed by a selection· 
committee comprised of the managers of all of the public airports 
within that county. . 

(4) One representing the general public, appointed by the other·· 
six members of the commission. 

(c) Public officers, whether elected or appointed; may "be 
appointed and serve as members·of the commission during their 
terms of public office. · 

(d) ,Each member shall promptly appoint a single J?roxy to 
represent him or her in commission affairs and to vote on all matters 
when the member is not in attendance. The proxy i shall be · 
designated in a signed written instrument which shall be ke'pt on file 
at the commission offices, and the proxy shall serve at the pleasur_e · 
of the appointing member. A vacancy in the office of proxy shall be 
filled promptly by appointment of a new proxy. 
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(e) A person having an "expertise in aviation" means a person 
who, by wuy of education, training, business, experience, vocation, or 
avocation has acquired and possesses particular knowledge of, and 

· . familiarity \pith, the function, operation, and role of airports, or is an 
elected official of a local agency which owns or operates an airport. 

. "The commission shall be constituted pursuant to this section on.and 
after March 1, 1988. 

SEC. 3. Section 21670.of tbe Public Utilities Code, as amended by 
Section 3 of Chapter 1117 of the Statutes of 1984, is repealed. 

SEC. 4. Section 21670.l of the Public Utilities Code is amended 
to read: 

21670.1. (a) Notwithstanding any other provision of this article, 
if the board of supervisors and the city selection committee of mayors 
in the county each makes a determination by a majority vote that 
proper land use planning can be accomplished through the actions 
of an appropriately designated body, then the body so designated 
shall assume the planning responsibilities of an airport land use 
commission as provided for in this article, and a commission need not 
be formed in that county. 

(b) A body designated pursuant to subdivision (a) which does not 
include among its membership at least two members having an 
expertise in aviation, as defined in subdivision (e) of Section 21670, 
shall, when acting in the capacity of an airport land use commission, 
be augmented so that that body, as augmented, will have at le11st two 
members having that expertise. The commission shall be constituted 
pursuant to this section on and after March 1, 1988. 

SEC. 5. Section 21671 of the Public Utilities Code, as amended by 
Section 4 of Chapter 1117 of the Statutes of 1984, is amended to read: 
· 21671. In 1my county where there is an airport operated for the 

general public which is owned by a city or district in another county 
or by another county, one of the representatives provided by 
paragraph (1) of subdivision (b) of Section 21670 shall be appoin.ted 
by the city selection committee of mayors of the cities of the county 
in which the owner . of that airport. is located, and one of the 
representatives provided by paragraph (2) of subdivision (b) of 
Section 21670 shall be appointed by the board of supervisors of the 
county in which the owner of that airport is located. 

SEC. 6. Section 21671 of the Public Utilities Code, as amended by 
Section 5 of Chapter 1117 of the Statutes of 1984, is repealed. 

SEC. 8. Section 21673 of the Public Utilities Code is amended to 
read: 
· 21673. In any county not having a commission or a body 

designated to carry out the responsibilities of a commission, any 
owner 'Of a public airport may initiate proceedings for the. creation 
of n commission by presenting a request to the board of supervisors 
that a·commission be created and showing the need therefor to the 
satisfaction of the board of supervisors. 
· SEC. 9. Section 21674 of llie Public Utilities Code, as amended by 
Section 7 of Chapter 1041 of the Statutes of 1982, is amended to read: 
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21674. The commission has the following powers and duties, 
subject to the limitations upon its jurisdiction set forth in Section 
21676: 

(a) To assist local agencies in ensuring compatible land uses in the 
vicinity of all new airports and in the vicinity of existing airports t6 
the extent that the land in the vicinity of those airports is not already 
devoted to incompatible uses. ...----

(b) To coordinate planning at the state, regional, and loca-IJ..evels 
so as to provide for the orderly development of air transpqrtation, 
while at the same lime protecting the public health, safety, and 
welfare. 

(c) To prepare and adopt an airport land use plan pursuant to 
Section 21675. 

(cl) To review the plans, regulations, and other actions of local 
agencies and airport operators pursuant to Section 21676. 

(e) The powers of the commission shall in no way be construed to 
give the commission jurisdiction over the operation of any airport. 

(f) In order to _carry out its responsibilities, the commission may 
adopt rules and regulations consistent with this article. 

SEC. 10. Section 21674 of the Public Utilities Code, as added by 
Section 8 of Chapter 1041 of the Statutes of 1982, is repealed. 

SEC. 11. Section 21675 of the Public Utilities Code is amended to 
read: 

21675. (a) Each commission shall formulate a comprehensive 
land use plan that will provide for the orderly growth of each p1,1blic 
airport and the area surrounding the airport within the jurisdiction 
of the commission, and will safeguard the general welfare of the 
inhabitants within the vicinity of the airport and the public in 
general. The commission plan shall include a long-range master plan 
that reflects the anticipated growth of the airport during at least the 
next 20 years. In formulating a land use plan, the commission may 
develop height restrictions on buildings, may specify use of land, and 
may determine building standards, including soundproofing 
adjacent to airports, within the planning area. The comprehensive 
land use plan shall be reviewed as often as necessary in order to 
accomplish its purposes, but shall not be amended more than once 
in any calendar year. . 

(b) The commission may include, within its plan formulated 
pursuant to subdivision (a), the area within the jurisdiction of the 
commission surrounding ariy ·federal military airport for all the 
purposes specified in _subdivisio_n (a). This subdivisi_on does not give 
the commission any jurisdiction or authority over the territory or 
operations ~f any military airport. 

(c) The planning boundaries shall be established by the 
commission after hearing and consultation with the involved 
agencies. . . \ 

SEC. 12: Section 21676 of the Public Utilities Code, as amended 
by Section 9 of Chapter 1041 of the Statutes of 1982 is amended to 
read: 
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21676. (a) Each local agency whose general plan includes areas 
covered by an airport land use commission plan shall, by July 1, 1983, 
SL1bmit a copy of its plan or specific plans to the airport lund use 
commission. Tine commission shall determine by August 31, 1983, 
whether the plan or plans are consistent or inconsistent with the 
commission's plan. If the plan or plans are inconsistent with thct 
commission's plan, the local agency shall be notified and that local 
agency shull have another hearing to reconsider its plans. The local 
agency may overrule the commission after such hearing by a 
two-thirds vote of its governing body if it makes specific findings that 
the proposed action is consistent with the purposes of this article 
stated in Section 21670. 

(b) Prior to the amendment of a general plan or specific plan, or 
the adoption or approval of a zoning OI·dinance or building 
regulation within the planning boundary established by the airport 
land'use commission pursuant to Section 21675, the local agency shall 

: first refer the proposed action to the commission. Jr the commission 
detern:iines that the proposed action is inconsistent with the 
commission's plan, the referring agency shall b~ notified. The local 
.agency may, after a public hearing, overrule the commission by a 
t';\l·O-thirds vote of its governing body if it makes specific findings that 
hhe proposed action is consistent with the purposes of this article 
stated in Section 21670. 

'(c) ·Each public agency owning any airport within tbe boundaries 
of an airport land use commissipn plan ·shall, prior to modification of 
its airport master plan, refer such proposed change t·o the airport 
land use commission. If the commission determines that the 
riroposed action ls inconsistent with the commission's plan, the 
referring agency shall be notified. The public agency may, after a 
public hearing, overrule the commission by a two-thirds vote of its 
governing body if it makes specific findings that the proposed action 
is consistent with the purposes of this article stated in Section 21670. 

(cl) Each commission determination pursuant to subdivision (b) 
or (c)' shall be t'.'lade within 60 days from the date of referral of the 
proposed action. If a commission fails to make the determination 
within that period, the proposed action shall be deemed consistent 
witb the commission's plan. 

SEC. 13. Section 21676 of the Public Utilities Code, as added b)' 
Section 10 of Chapter 1041 of the Statutes of 1982, is repealed. 

SEC. 14. Section 21678 of the Public Utilities Code is amended to 
read:. 

21678. With respect to a publicly owned airport that a public 
agency does not operate, if the public agency pursuant to Section 
21676 or 21676.5 overrides a commission's action or recommendation, 
the operator of tbe airport shall be immune from liability for 
damages lo property or personal i.njury caused by or .resulting 
directly or indirectly from the public agency's decision to override 
the commission's action or recommendation. 

SEC. 15. Section 21679 is added to the Public Utilities Code, to 
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read: 
2.1679. (a) In any county in which there is no airport land use 

commission or other body designated to assume the responsibilibes 
of an airport land use commission, or in which the commission or 
other designated body has not adopted an airp'ort land use plan, an 
interested party may initiate proceedings in a court of competent 
jurisdiction to postpone the effective date of a ... wning-chan-ge, a 
zoning variance, the issuance of a permit, 'o"l\ the adoption ~ a 
regulation by a local agency, which directly affects the use of laPid 
withiri one mile of the boundary of a public airport within the count5'. 

(b) The court. may issue an injunction which postpones the 
effective date of the zoning change, zoning variance, permit, or 
regulation until the governing body of the local agency which 'took 
the action does one of the following: 

(1) In the case of an action which is a legislative act, adopts a 
resolution declaring that the proposed action is consistent with the 
purposes of this article stated in Section 2.1670. 

(2) In the case of an action which is not a legislative act, adopts 
a resolution making findings based on substantial evidence in the 
record that the proposed action is consistent with the purposes of this 
article stated in Section 2.1670. 

(3) Rescinds the action. 
(4) Amends its action to make it consistent with tl1e purposes of 

this article stated in Section 21670, and complies with either 
paragraph (1) or (2.) of this subdivision, whichever is applicable. 

(c) The court shall not issue an injunction pursuant to subdivision 
(b) if the local agency which took the action demonstrates that the 
general plan and any applicable specific plan of the agency 
accomplishes the purposes of an airport land use plan as provided in 
Section 21675. · 

(d) An action brought pursuant to subdivision (a) shall be 
commenced within 30 days of the decision or within the appropriate 
time periods set by Section 2.1167 of the Public -Resources Code, 
whichever is longer. 

(e) If the governing body of the local agency adopts a resolution 
pursuant to subdivision (b) with respect to a publicly owned airport 
that the local agency does not operate, the operator of the airport 
shall be immune from liability for damages to property or personal 
injury from the local agency's decision to proceed with the zoning 
change, zoning variance, permit, or regulation. 

(f) As used in this section, "interested party" means any_owner of 
land within two miles of the boundary of ·the ai,rport or any 
organization with a demonstrated interest in· airport safety and 
efficiency. 

SEC. 16. Notwithstanding Section 17610 of the Government 
Code, if the Commission on State Mandates determines thJt this act 
contains costs mandated by the. state, reimbursement to local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 
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of the Government Code. If the statewide cost of the claim for 
reimbursement does not exceed five hundred thousand dollars 
($500,000), reimbursement shall be made from the State Mandates 
Clair~s Fund. 

CHAPTER 1019 

An act to amend Sections 138.4, 139.6, 3550, 3760, 6409, 6409.l, 6412, 
6413.5, and 6431 of the Labor Code, relating to employment injuries 
and illnesses. 

[Approved by Governor September 2.2. 1987. Filed with 
Secretory of Stnte September 23, 1987.l 

The people of the State of California do enact ns follows: 

SECTION l. Section 138.4 of the Labor Code is amended to read: 
138.4. The administrative director shall, with respect to injuries 

involving loss of time: · 
(a) Prescribe reasonable rules and regulations for the serving on 

the employee of notices dealing with the payment, nonpayment or 
delay in payment of temporary disability, permanent disability, and 
death benefits and the provision of vocational rehabilitation services, 
with copies to the administrative director. A pamphlet published or 
approved by the administrative director, meeting the criteria 
specified in subdivision (b) of Sec lion 139.6, shall be included ·with 
the first notice of payment or notice of delay in payment served on 
each injured employee. 

(b) Prescribe reasonable rules and regulations for providing the 
employee notice of any change in the amount or type of benefits 
being provided, the termination of benefits, and an accounting of the 
benefits paid, with copies to the administrative director. 

(c) Prescribe reasonable rules and regulations for serving on the 
employee notice of rejection of any liability for compensation and 
the remedies available to the employee, and the employee's right to 
seek information and advice from an information and assistance 
officer or an attorney. 

SEC. 2. Section 139.6 of the Labor Code is amended lo read: 
139.6. The administrative director shall establish and effect 

within the Division of Industrial Accidents a continuing program to 
provide information and assistance concerning the rights, benefits, 
and obligations· of the workers' compensation law to employees and 
emplorers subject thereto. The program ;;hall include, but not be 
limited to, the following: 

(a) The preparation, publishing, and as necessary, updating, of 
guides to 'the California workers' compensation system for 
employees and employers. The guides shall detail, in easily 
understandable language, the rights and obligations of employees 
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Section 854.l of the Financial Code nor abrogate or modify in any 
manner the holdings of Hannon v. Western Title Insurance 
Company, 89 D.A.R 8451. 

\ 

CHAPTER 306 

An act to amend Section 54993 of the Government Code, and to 
amend Sections 21671.5 and 21675 of, and to add Sections 21675.1, 
21675.2, and 21679.5 to, the Public Utilities Code, relating to airports . 

[Approved by Governor September B, l989. Filed with 
Secretnry of Siute September 7, 1989.] 

The people o[ the State o[ C11lifornia do ennct as follows: 

SECTION l. Section 54993 of the Government Code is amended 
to read: 

54993. This chapter shall apply only to fees and charges as 
described in Sections 54990, 54991, 56383, 56654, 56655, 57004, 65104, 
65456, 65863.7, 65909.5, and 66451.2 of this code, and in Sections 17951, 
19132.3, and 19852 of the Health and Safety Code and in Section 
2i671.5 of the Public Utilities Code. 

SEC. 2. Section 21671.5 of the Public Utilities Code is amended 
to read: 

21671.5. (a) Except for the terms of office of the members of the 
first commission, tl1e term of office of each member shall be four 
yenrs and until the appointment and qualification of his or her 
successor. The members of the first commission shall classify 
themselves by lot so that the te.rm of office of one member is one 
year, of two members is two years, of two members is three years, 
and of two members is four years. The body which originally 
appointed a member whose term has expired shall appoint his or her 
successor for a full term of four years. Any member may be removed 
at any time and without cause by the body appointing him or her. 
The expiration date of the term of office of each member shall be the 
first Monday in May in the year in which his or her term is to expire. 
Any vacancy in the membership of the commission shall be filled for 
the unexpired term by appointment by the body which originally 
appointed the member whose office has become vacant. The 
chairperson of the commission shall be selected by the members 
thereof. 

(b) Compensation, if any, shall be determined by the board of 
supervisors. 

(c) Staff assistance, including the mailing of notices and the 
keeping of minutes, and necessary quarters, equipment, and supplies 
shall be provided by the count)'· Tbe usual and necessary operating 
expenses of the commission shall be a county charge. 

(d) Notwithstanding any other provisions of this article, the 
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commission shall not employ any person11el either as employees or 
independent contractors without the prior approval of the board of 
supervisors. 

(e) The commission shall meet at the call of the commission 
chairperson or at the request of the majority of the commission · · 
members. A majority or the commission members shall constitute .a 
quorum for the transaction of busioe.~s._J;,).o.aclipn shall be taken by 
the commission except by the fui;girded vote of ~\majority of the full 
membership. ·· \ 

(f) The commission 'may esta'blish a schedule of ~es for reviewing 
and processing proposals and for providing the copies of land use 
plans, as required by; subdivision (d) of Section 21675. Those fees 
shall be charged to the p'ropoi1ents of actions, regulations, or permits, 
shall not exceed the estimated reasonable cost of providing the 
service, and shall be imposed pursuant to Chapter 13 (commencing 
with Section 54990) of Part 1 of Division 2 of Title 5 of the 
Government Code. After ]tine 30, 1991, a commission which has not 
adopted the comprehensive land use plan required by Section 21675 

· sliall not charge fees pursuant to this subdivision until the 
commission adopts the plan. 

SEC. 3. Section 21675 of the Public Utilities Code is amended to. 
read: 

21675. (a) Each commission shall formulate a _comprehensive 
land use plan that will provide for the orderly growth of each public 
airport and the area surrounding the airport within the jurisdiction 
of t11e commission, and will safeguard the general welfare of the 
inhabitants within the vicinity of the airport and the public in 
general. The commission plan shall include a long-range master plan 
that reflects the anticipated growth of the airport during at least the 
next 20 years. In formulating a land l.ise plan, the commission may 
develop height restrictions on buildings, may specify use of land, and 
may determine building standards, including soundproofing 
adjacent to airports, within the plan·ning area. The comprehensive 
land use plan shall be reviewed as often as necessary in order to 
accomplish its purposes, but shall not be amended tnore than once 
in any calendar year. 

(b) The commission may include, within its plan formtilated 
pursuant to subdivision (n), the area within tl1e jurisdiction of the 
commission surrounding any federal military airport for all the 
purposes specified in subdivision (a). This subdivision does not give 
the commission any jurisdiction or authority over the territory or 
operations of any military airport. · · · 

(c) The planning boundaries shall be established by the 
. commission after hearing and consultation with the involved 

agencies. . 
(d) The commission shall submit to the Division of Aernnaul\cs of 

the department one copy or the plan and each amendment to the 
plan. · · · · 

SEC. 4. Section 21675.1 is added to the Public Utilities Code, to 
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read: 
21675.L (a) By June 30, 1991, each comm1ss1on shall adopt the 

comprehensive land use plan required pursuant to Section 21675. · 
(b)\ Until a commission adopts a comprehensive land use plan, a 

city or county shall first submit all actions, regulations, and permits 
within the vicinity of a public airport to the commission for review 
and approval. Before the commission approves or disapproves any 
actions, regulations, or permits, the commission shall give public 
notice in tbe same manner as the city or county is required to give 
for those actions, regulations, or permits. As used in this section, 
"vicinity" means land which will be included or reasonably could be 
included within the pl"un. If the commission has not designated a 
study area for the plan, then "vicinity" means land within two miles 
of the boundary of u public airport. 

(c) The commission may approve an action, regulation, or permit 
if it finds, based on substantial evidence in the record, ull of the 
following: 

( 1) The commission is making substantial progress toward the 
completion of the plan. 

(2) There is a reasonable probability that the action, regulation, or 
permit will be consistent with the plan being prepared by the 
commission. 

· (3) There is little or no probability of substantial detriment to or 
interference with the future adopted plan if the action, regulation, 
or permit is ultimately inconsistent with the plan. . 

· (d) If the commission disapproves an action, regulation, or 
permit, the commission shall notify the city or county. The city or 
county may overrule the commission, by a two-thirds vote of its 
governing body, if it makes specific findings that the proposed action, 
regulation, or permit is consistent with the purposes of this article, 
as stated in Section 21670. 

(e) If a city or county overrules the commission pursuant to 
subdivision" (cl)' that action shall not r'elieve the city or county from 
furtber compliance with this article after tbe commission adopts the 
plan. 

(f) If a city or county overrules the commission pursuant to 
subdivisiqn (d) with respect to a publicly owned airport that the city 
or count;; does not operate, the operator of the airport shall be 
immune from liability for damages to property or personal injury 
from the city's or county's decision to proceed with the action, 
regulation, or permit. 

(g) A commission may adopt rules and regulations wbich exempt 
any ministerial permit for single-family dwellings from the 
requirements of subdivision (b) if it makes the findings required 
pursuant to subdivision (c) for the proposed rules and regulations, 
except that the rules and regulations may not exempt either of the 
following: 

(1) More than two single-Family dwellings by the same applicant 
within a subdivision prior to June 30, 1991. 

409 2.9850 



1392 STATUTES OF 1989 [Ch. 306 

(2) Single-Family dwellings in a subdivision where 25 percent or 
more of the parcels a1·e undeveloped. 

SEC. 5. Section 21575.2 is added to the Public Utilities Code, to 
read: 

21675.2. (a) IF a commission foils to act to approve or disapprove 
any actions, regulations, or permits within 60 days of receiving the 
request pursuant to Section 21675.l, the applicant or his or her 
representative may file an action pursuant to Section 10.94.9-~f'_tl~- · 
Code of Civil Procedure to compel the commission to act, antl'the 
court shall give the proceeding.> preference over all other acti'Ons or 
proceedi"ngs, except previously filed pending matters of the same 
character. 

(b) The action, regulation, or permit shall be deemed approved 
only if the public notice required by this subdivision has occurred. 
If the applicant has provided seven days advance notice to the 
commission of the intent to provide public notice pursuant to this 
subdivision, tl1en, not earlier than the date of the expiration of the 
time limit established by Section 21675.1, an applicant may provide 
the required public notice. If the applicant chooses to provide public 
notice, that notice shall include a description of the proposed action, 
regulation, or permit substahtially similar to the descriptions which 
are commonly used in public notices by the commission, the location 
of any proposed development, the application number, the name 
and address of the commissiOn, and a statement that the actipn, 
regt1lation, or permit shall be deemed approved if the commission 
has not acted within 60 days. If the applicant has provided the public 
notice specified in this subdivision, the time limit for action by the 
commission shall be extended to 60 clays after the public notice is 
provided. If the applicant provides notice pursuaht to this section, . 
the commission shall refund to the applicant any fees which were 
collected for providing notice and which were not med for that 
purpose. 

(c) Failure of an applicant to submit complete or adequate. 
information pursuant to Sections 65943 to 65946, inclusive, of -the 
Government Code, may constitute grounds for disapproval of 
actions, regulations, or permits. 

(d) Nothing in this section diminishes the commission's legal 
responsibility to provide, where applicable, public notice ·and 
hearing before acting on an action, regulation, or permit. . 

SEC. 6. Section 21679.5 is added· to the Public Utilities Code, to 
read: 

2.1679.5. {a) Until June 30, 1991, no action pursuant to" Sect('?n 
2.1679 to postpone the effective date of a zoning change, a zoning 
varianc'e, the issuance of a permit, or the adoption of a regulation by 
a local agency, directly affecting the use of land wi.thin one mile of 
the boundary of a public airport, shall be commenced in an~ cotmty 
in which the commission or other designated body has not adopted. 
an airport land use plan, but is· making substantial progress toward 
the completion of the plan. 
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(b) If a commission has been prevented from adopting the 
comprehensive land use plan by June 30, 1991, or if the adopted plan 
could not become effective, because of a lawsuit involving the 
adoptl.:in of the plan, the June 30, 1991, date in subdivision (a) shall 
be extended by the period of time during which the lawsuit was 
pending in .a court of competent jurisdiction. · , 

(c) Any action pursuant to Section 21679 commenced prior to 
January 1, 1990, in a county in which the commission or other 
designated body has not adopted an airport land use plan, but is 
making substantial progress toward the completion of the plan, 
which has not PfOceeded to final judgment, shall be held in abeyance. 
uhtil June 30, 1991. If the commission or other· designated body 
adopts an airport land use plan on or before June 30, 1991, the action 
shall be dismissed. If the commission or other designated body does 
not adopt un airport land use plan on or before June 30, 1991, the 
plaintiff or plaintiffs may proceed with the action. 

(d) An action to postpone the effective date of a zoning change, 
a zoning variance, the issuance of a permit, or the adoption of a 
regulation by a local agency, directly affecting the use of land within 
one mile of the boundary of a public airport for which an airport land 
use plan has not been adopted by June 30, 1991, shall be commericed 
within 30 days of June 30, 1991, or within 30 days of the decision by 
the local agency, or within the appropriate time periods set by 
Section 21167 of the Public Resources Code, whichever date is later. 

SEC. 7. The Legislature finds and declares that the require~ent 
for airport land. use commissions to adopt comprehensive land use 
plans was adopted in 1970. The Legislature finds and declares that 
this act sets July 1, 1991, as the deadline for the commissions to adopt 
these required plans. The Legislature further finds and declares that 

·this deadline provides sufficient time to the commissions to adopt 
these plans. Therefore, it is the intent of the Legislature not to 
reimburse airport land use commissions for costs incurred by the 
commissions after July 1, 1991, for 'the preparation_'of comprehensive 
land use plans pursuant to Article 3.5 (commencing with Section 
21670) of Chapter 4 of Division 9 of the Public Utilities Code. 

SEC. 8. No reimbursement is required by this act pursuant to 
Section 6 of Article XIII B of the California Constitution because the 
local age~cy or schoo.l district has the authority to levy service 
charges, fees, or assessments sufficient to pay for the program or level 
of service mandated by this act. Notwithstanding Section 17580 of the 
Government Code, unless otherwise specified in this act, the 
provisions of this act shall become operntive on the same date that 
the act takes effect pursuant to the California Constitution. 
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commenced within three years of the department's discovery of the 
facts constituting the grounds for that action. 

CHAPTER 562 

An act to a'dd Section 1861.135 to, the Insurance Code, relating to 
insurance. 

[Approved by Governor August 21, 1990. Filed with 
Secret>1ry of State August 27, 1990.J 

The people of the State of California do enact as fo!Jows: 

SECTION l. Section 1861.135 is added to the Insurance Code, to 
read: 

1861.135. (a) Notwithstanding Section 1861.13, surety insurance 
shall not be subject to Sections 1861.01 and 1861.05; however, any 

. rate, rating plan or rating system for surety insurance shall be filed 
with. the commissioner before it may be used in this state, and that 
rate, rating plan, or rating system may be used immediately upon 

· filing with the commissioner. 
(b) The rates for surety insurance shall not be excessive, 

inadequate, unfairly discriminatqry, or otherwise in violation of this 
chapter, except Sections 1861.01 and 1861.05. 

SEC. 2. The Legislature finds and declares thnt this act furthers 
. the purpose of Proposition 103 by c;larifying the applicability of the 
proposition to surety insurance. 

SEC. 3. This act applies to rates, rating plans and rating systems 
for surety insurance on and after November 8, 1988. This act shall not 
relieve any insurer of the obligations set forth in.Section 12979 of the 
Insurance Code arising prior to January 1, 1991. 

CHAPTER 563 

An act to ai;nend Section 21675 of the Public Utilities Code, relating 
to airports. 

[Approved by Governor August 27, 1990. Filed with 
Secrntnry of St11te August 28, 1990.J 

The people of the StBte of Culifomi11 do enact ns foJJov.,s: 

SECTION 1. Section 21675 of the Public Utilities Code is 
amended to read: ' 
. 21675. (a) Each commission shall formulate u comprehensive 
land use plan that will provide for the orderly growth of each public 
airport and the area surrounding the airport within the jurisdiction 
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of the commission, and will safeguard the general welfare of the 
inhabitants within the vicinity of the airport and the public in 
general. The commission plan shall include and shall be based on a 
long-rnnge master plan or an airport lnyout plan, as determined by 
the Division of Aeronautics of the Department of Transportation, 
that reOects the anticipated growth of the airport during at least the 
next 20 )'ears. In formulating a land use plan, the commission may. 
develop height restrictions on buildings, specify use of lancl,'-a~a--·- · 
determine building standards, including soundproofing adjacenl·ko 
airports, within the planning area. The comprehensive land use'f>lan 
shall be reviewed as often ·as necessary in order to accomplish its 
purposes, but shall not be amended more thnn once in any calendar 

. ' year. 
(b) The commission may include, within its plan formulated 

pursuant to subdivision (a), the area within the jurisdiction of the 
commission surrounding any federal military airport for all of the 
purposes specified in subdivision (a). This subdivision does not give 
the commission any jurisdiction or authority over the territory or 
operations of nny military airport. 

(c) The planning boundaries shall be established by the 
commission after hearing ·and consultation with the involved 
agencies. 

(cl) The commission shall submit to the Division of Aeronautics of 
the department one copy of the plan nnd each amendment to the 
plan. 

(e) ff a comprehensive lnnd use plan does not include the matters 
required to be included pursuant to this article, the Division of 
Aeronautics of the department shall notify the commissioh 
responsible for the plan. 

CHAPTER 564 

An act to add Section 2889.5 to the Public Utilities Code, relating 
to public utilities. 

!Approved by Governor August 27, 1990. Filed wilh 
Secretory or Slnte August 28, 1990.) 

The people of the State of <;.alifornia do enact as Follows: 

SECTION 1. Section 2889.5 is added to the Public Utilities Code, 
to read: 

2889.5'. No interexchange telephone corporation, or any person, 
tirm, or corporation representing an interexchange telephone 
corporation, shall authorize a local exchange telephone corn\>any to 
make any change in a residential telephone subscriber's 
presubscribed long-distance carrier until all of the following; steps 
have been completed: 

71280 

' -,:... 
I\ 

\ 

r 
i 
" 

J 
1 

1 
••I' 

'i . ·, 

Ch. 564] 

(a) If a S\ 

rnelhod, otlx 

or its i·--"-e intere! ' 
the folio n~ 

(1) Thora~ 
the service b 

(2) Specifi 
any change 
charges assoc 

(3) Where 
a followup cf 
the carrier w 
made to v€: 

long-distanc.,. 
(4) Mail t 

confirmation 
describing th 
include a cor 
carrier or sor 
written au L: 
long-distan ct: 

' (b) If the 
long-distance 
corporation '.·. 
exchange con 

(1) Thorou 
the servite b( 

(2) Specific 
any change i 

ch~rez•i 
explains 9'r, 
or her sig'natu: 
of the relation 

(4) Fumisl 
(c) If a 

corporation o·c 
or sbe does nc' 
shnll be switcl: 
the interexch; 



1344 STATUTES OF 1991 [Ch. 140 

in an amount equaling the percentages set forth in this chapter, any 
excess shall be deducted from, and any Jeficiency not in excess 9f an 
amount agreed upon between the association and the horsemen's 
organization contracting with the association with respect to the 
conduct of racing meetings shall be added to, the amount the 
association is required to pay to or for the benefit of owners and 
breeders of horses at its racing meeting in the following calendar 
year. Any deficiency in excess of the amount agreed upon shall be 
distributed as provided in the agreement. . · 

(d) If, at the close of any other racing meeting, it is determined 
that the association conducting the meeting has not made payments 
to or for the benefit of owners and breeders of horses in an amount 
equaling the percentages set fortl1 in this chapter, any excess shall be 
deducted from, and any deficiency shall be added to, the amount the 
association is required to pay to or for the benefit of owners and 
breeders of horses at its racing meeting in the following calendar 
year. 

(e) Any two associations conducting a meeting pursuant to 
Section 19612. or 19612..6 may, with the approval of the board, 
combine their excesses or de~iciencies from prior meetings if tlie 
associations and the organizations representing the horsemen all 
agree. 

(f) Any associations conducting a harness meeting in the northern 
zone, including an association conducting any meeting pursuant to 
Section 19549.3, may, with the approval of the board, combine thei.r 
excesses or deficiencies from prior meetings if the associations and 
the organizations representing horsemen all agree. 

SEC. 3. This act is an urgency statute necessary for the 
immediate preservation of the public peace, health, or safety within 
the meaning of Article JV of the Constitution and shall go into 
immediate effect. The facts constituting the necessity are: . 

In order to ensure viable quarter horse, harness, and Arabian 
racing meetings during the summer and fall of 1991 and in order to 
preserve night racing in this state, it is necessary that this act take 
effect immediately. 

CHAPTER 140 

An act to amend Sections 2.1.671.5 and 21675.l of the Public Utilities 
Code, relating to airports, and declaring the urgency thereof, to take 
effect immediately. 

[A ppro"ed by Go"ernor ] uly ZO, 1991. Filed with 
Secretnry of Slotc July 22, 1991.] 
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The people of the State of California do enact ns follows: 

SECTION l. Section 21671.5 of the Public Utilities Code is 
amended to rea~ 
· , 21671.5. ·(a) Except for the terms of office of the members of the 
first commission, the term of office of each member shall be four 
')'(Oars and until the appointment and qualification of his or her 
~l!ccessor. The members of the first commission ·shall classify 
fuemselves by lot so that the term of office of one member is one 

:. year, of two members is Lwo years, of two members is three years, 
afid .of two members is four years. The body which originally 
,appointed a member whose term has expired shall appoint his or her 
successor for a full lerm of four years. Any member may be rem,oved 
at any time and without cause by the body appointing that member. 
The expiration date of the term of office of each member shall be the 
first Monday in May in the year in which that member's term is to 
expire. Any vacancy in the membership of the commission shall be 
filled for the unexpired term by appointment by the body which 
originally appointed the member whose office has become vacant. 
The; chairperson of the commission shall be selected by the members 
there'of. . 
.... . (b) Compensation, if any, shall be determined by the board 'of 

· sup(lrvisors. 
(c) Staff assistance, including the mailing of notices and the 

keeping of minutes and necessary quarters, equipment, and supplies 
. shall be provided by the county. The usual and necessary operating 

expenses of the· commission shall .be a· county charge. · 
(d) Notwithstanding any other provisions of this article, ·the 

commission shall not employ any personnel either as employees or 
independent contractors without the prior approval of the board of 
-supervisors. 

(e) The commission shall meet at the call of the commission. 
chaiipersor1 or at the request of the majority of. the commission 
members. A majority of the commission members shall constitute a· 
quorum for the transaction of business. No action .shall be taken by 
the commission except by .the recorded vote of a majority of the full 
membership. , 

(f) The commission may establish a schedule of fees necessary to 
comply with this article. Those fees shall be charged to the 
proponents of actions, regulations, or permits, shall not exceed the 
estimated reasonable cost of providing the service, and shall be 
imposed pursuant to Section 66016 of the Government Code. Except 
as provided in subdivision (g), after June 30, 1991, a commission 
which has not adopted the comprehensive land use plan required by 
Section 11-1675 shall not charge fees pursuant to this subdivision until 
the commission adopts the plan. 

(g) ln any cciunty which has undertaken by contract or otherwise 
completed \a11d use plans for at least one-half of all public use airports 
in the county, the commission may continue to charge fees necessary 
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to comply with this article until June 30, 1992, and, if the land use 
vluns are complete by that date, may continue charging fees after 
June 30, 1992. If the land use plans are not complete by June 30, 1992, . , 
the commission shall not charge foes pursuant to subdivision (f') until. 
the commission adopts the land use plans. 

SEC. 2. Section 21575.1 of the Public Utilities Code is amended 
to read: 

21675.J. (a) By June 30, 1991, each commission shall adopt the 
comprehensive laRd use plan required pursuant to Section 21675, 
except that any ·county which has undertaken by contract or 
otherwise completed land use plans for at least one-half of all public 
use airports in the county, shall adopt that plan on or before June 30, 
1~2. . . 

(b) Until a commission adopts a comprehensive land use plan, a 
city or county shall first submit all actions, regulations, and permits 
within the vicinity of a public airport to the commission for review 
and approval. Before the commission approves or disapproves any 
actions, regulations, or permits, the commission shall give public 
notice in the same manner as the city or county is required to give 
for those actions, regulations, or permits. As used in this section, 
"vicinity" means land which will be included or reasonably could be 
included within the plan. If the commission has not designated a 
study area for the plan, then "vicinity" means land within two miles 
of the boundary of a public airport. 

(c) The commission may approve an action, regulation, or permit 
if it finds, based on substantial evidence in the record, all of the 
following: 

(1) The commission is making substantial progress toward the 
completion of the plan. . 

(2) There is a reasonable probability that the action, regulation, or 
permit will be consistent with the plan being prepared by the 
com1nission. 

(3) There is little or no probability of substantial detriment to or 
interference with the future adopted plan if the action, regulation, 
or permit is ultimately inconsistent with the plan. 

(d) If the commission disapproves an action, regulation, or 
permit, the commission shall notify the city or county. The city or 
county may overrule the commission, by a two-thirds vote of its:. 
governing body, if it mal<es.specific findings that the proposed action, 
regulation, or permit is consisten't with the purposes of this article, 
as stated in Section 21670: 

(e) If a city or county overrules the commission pursuant to 
subdivision (d), that action shall not relieve the city.or county from 
further compliance with this article after the commission adopts the 
plan. 

(f) If a city or county overrules the commission purkant to 
subdivision (d) with respect to·a publicly owned airport that the city 
or county does not operate, the operator of the airport is.not liable 
for damages to property or personal injury resulting from the cit}"s 
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'or county's decision to proceed with the action, regi.ilation, or permit. 
(g) A commission may adopt rules and regulations which exempt 

any ministe,rial permit for single-family dwellings from the 
requirements of subdivision (b) if it makes the findings required 
pursuant to subdivision (c) for the proposed rules and regulations, 
except that the rules and regulations may not exempt either of the 
following: · 

(1) More than two single-family dwellings by the same applicant 
within a subdivision prior to June 30, 1991. 

(2.) Single-family dwellings in a subdivision where 2.5 percent or 
more of the parcels are undeveloped. 

SEC. 3. This act is an urgency statute necessary for the 
immediate preservation oft.he public peace, health, or safety within 
the meaning of Article IV o.f the Constitution and shall go into 
immediate effect. The facts constituting the necessity are: 

In order to extend, in a timely manner, the date for compliance 
with the requirement for adoption of a comprehensive land use plan 
for land_ surrounding airports in counties with a high number of 
·public use airports, it is necessary that this act take immediate effect. 

CHAPTER 141 

An act to -add Sections 66015 and 66161.5 to the Education Code, 
relating to postsecondary education, and declaring the urgency 
thereof, to take effect immediately. · -

[Approved by Governor July-20, 1991. filed with 
Secretary of Stete July 22, 1991.] 

The people of the Sta.te of California do enact as follows: 

SECTION ·i. Se.ction 66015 is added to the Education 'Code, to · 
read: 

It is the intent of the Governor and the Legislature, in cooperation 
with the Trustees of the California State University, to do both of the 
following: · 

(a) Place a 'major priority on resolving the serious problem of 
impactecj. and overcrowded classes, not only with respect to the 
California State University, but throughout public postsecondary 
education . 

. (b) Ensure that needy students receive financial aid sufficient to 
cover the cost of fee increases for the 1991-92 academic year. The 
TruslGes of tbe California State University shall provide to the 
Legislature and the Governor, by January 1, 1992, documentation 
verifying the extent to which this provision bas been satisfied. 

SEC. 2. Section 66161.5 is added to the Education Code, to read: 
66161.5. For the 1991-92 n.cadernic year, notwithstanding 

Sections 66156, 66158, 66160, and 66161, the Trustees of the California 

418 JOJ50 
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to the school employees subject to the jurisdiction of that county 
superintendent of schools, who ar·e initially employed by that district, 
or first employed under the jurisdiction of that county 
superintendent of schools, on or after eithe_r July 1, 1993, or the .\ 
effective date of this section, whichever is later. : ' 

(b) The agreement entered into pursuant tci subdivision (a) shall 
require that the employer contribution for a part-time employee 
who has 20 years or more of credited service with th<?. contracting 
agency shall be 100 percent of the employer contribution. · 

SEC. 2. The Legislature finds and declares that the health 
benefits coverage of employees of the· North Orange Cou11ty· 
Community College District and the school employees tinder the· 
jurisdiction of the Riverside County Superlnlenderit of· Schools '. 
constitutes a unique situation to which a general statute cannot be ·, 
make applicable within the meaning of Section 16 of Article IV bf the'·' 
California Constitution. ' ·I · 

SEC. 3. The Legislature declares that this act was enacted in·: 
response to local requests within the meali.in·g of subdivision (a) of;' 
Section 6 of Article XIII B of the California Constitution. Therefore,'! 
even if the Commission on State Mandates or nny cithe1· entity<· 
determines that this bill imposes a state-mandated local program, no"· 
reimbursement is required under Section 6 of Article XIII B. 

SEC. 4. This act is an urgency statute necessary for 
immediate preservation of the public peace, health, or safety within 
the meaning of Article IV of the Constitution and shall go into: 
immediate. effect. Tbe facts constituting the z:ecessity are:, 

.1.? order that the benefits provided by_ this act and the r~la~e41 
savmgs of the North Orange County Community College,D1stnd, 
the Riverside County Superintei1dent of Schools, and the schodl' 
employers subject to the jurisdiction of that county superintendent 
of schools may take effect on or as near· as possible to the 
commencement of the 1993-94 school year, as targeted by the· 
related local collective bargaining agreements, it iS necessary that.'. 
this act take effect immediately. · 

CHAPTEH 59 

An act to amend Section 45452 of the Education Code, to repea 
Section 6555 of the Elections Code, to amend Sections 53646 
66451.13, 66451.20, and 66451.21 of, and to add and r~peal SectioJ1ef 
17582 and 17751.5 of, the Government Code, to amend Sections 10254 
and 11361.5 of, and to add Section 4023.35 to, the Health and Safet~ 
Code, to amend Section 1198.5 of the Labor Code, to amend Sections' 
1203 and 14206 of tbe JJenai Code, to amend Section 1~13 of, th '1 

Probate Code, to amend Section 21570 of the Public Bti)ities Code, 
·lo amend Section 20018 of the Vehicle Code, and to amend Section' 
. 209, 653, and 653.5 of the Welfare and Institutions Code, reiating tci~, 
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state-mandated local programs', and declaring the urgency thereof, 
to take effect immediately. 

(Approved by Governor Juno 30, 1993. Filed with 
Secretary of State June JO, 1993.] 

·, 

The people of Uie State of California do enact as follows:· 

SECTJON 1. It is the intent of the Legislature in enacting this al?I;... _ 
to relieve local entities of the duty to incur unnecessary expenses in .. 
certain aspects of the following subjects: · 

. ·(a) Candidate filing fees. 
(b) The destruction of records pertaining loirnarijuana offenses.·-. 
(c) Dental examinations of unidentified bodies. · · · -' · · 
(d) Victims' statements iri : ·connection with probation 

proceedings. 
(e) School crossing guards. 
(f) Felony arrest records of juveniles. 
(g), Real property subdivision mergers . 
(h) Employee personnel files. 
(i) Missing person reports. 
(j) Airport land use. 
(k) Investment reports. 
(1) Audits of Short-Doyle programs. 
(m) Motorists' assistance. 
(n) Investigations of guardianships. 
(o) Detention of minors. 
(p) Pretreahnent facilities foi- water sys\ems. . . . . ... 
SEC. 2.. Section 45452 of the Educalion Code is amendea to read: . 
45452.. Standards, terms, ahd conditions under which sth,ciol 

crossing guards are provided by the governing board of a school 
district shall be set forth in a written agreement between the . 
governing board and a city or between the governing board ai1d a 
county or between the governing boii.rd and a city and .tounty. 

SEC. 3. Section 6555 of the Elections Code is repealed. 
SEC. 4. · Section 17751.5 is a:dded to the Goyernment Code, to 

read: 
17751.5. · (a) The commission, pursuant to the provisions of this 

chapter, shall hear and decide upon a claim by a local agency oi:' 
school district that the local agency or school district shall not be 
required to continue to implement or give effect to any statute or 
executive order, or.portion thereof, which mandates a new jJTOgram 
or higher level of service in an existing program because the 
maximurri service charges, fees, or assessments which that local 

·agency or school district is authorized to levy to pay for the costs of· 
the statute or executive order are noi: sufficient~to pay for the 
mandated new program or higher level of service. · . 

(b) Any claim filed pursuant to subdivision (a) shall be given 
priority over any other matter 'pe1iding before the commission ah<;! 
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shall be beard and decided no later than 60 days froin the date of its 
filing. 

(c) This section shall remain operative only until July 1, 1995, and 
as of January 1, 1996, is repealed, unless a later enacted statute, which 
is enacted before January 1, 1996, deletes or extends the dates upon 
which this section becomes inoperative and is repealed. 

SEC .. 5 .. Section 17582 is added to the Government Code to read: 
.. --... 17582. (a) N~\jocal agency or school district shall be required to 
continue to imple~ent or give effect to arty statute or executive 
order, or portion th~eof, if a claim based on that statute or executive 
order has been hearcl and approved for that local agency or school 
di-strict by the commission pursuant to Section 17551.5. 1 

(b) This section shall remain operative only until July i, 1995, and 
as of January 1, 1996, is repealed, unless a later enacted stature, which 
is enacted before January 1, 1996, deletes or extends the dates upon 
which the section becomes inoperative and is repealed. 

SEC. 6. Section 53646 of the Covernment Code is amended to 
read: 

53646. The treasurer may render to the depositary and to the 
auditor, controller, secretary, or corresponding officer of the local 
agency a statement showing tbe amount of accrued interest for eBch 
depositary for the prBceding quarter if so required by the legislative 
body of the local agency. 

SEC. 7. Section 66451.13 of the Government Code is amended to 
read: 

66451.13. Prior to recording a notice of merger, the local agency 
may cause to be mailed by certified mail to the then current record 
owner of the property a notice of intention to determine status, 
notifying the owner that the affected parcels may be merged 
pursuant to standards specified in the merger ordinance, and· 
advising the owner of tbe opportunity to request a hearing ori 
determination of statlls and to present evidence at the hearing that 
tbe property does not meet the criteria for merger. The notice of 
intention to determine status may be filed for record with the 
recorder of the county in which the real property is located on tbe 
date that notice is mailed to the property owner. . · .. 

SEC. 8. Section 66451.20 of the Government Code is amended to 
read: 

66451.20. Prior to amending a merger ordinance whicb was_ in 
existence on January 1, 1984, in order to bring it into compliance with 
Section 66451.11, the legislative body of the local agency shall adopt 
a resolution of intention and the clerk of the legislative body may 
cause not_ice of the adoption of the resolution to be published in the 
manner prescribed by Section 6061. The publication shall have been 
completed not less than 30 days prior to adoption of the ai~nded 
ordinance. 

SEC. 9. Section 66451.21 of the Government Code is ame~ded to 
read: 

66451.21. Prior lo the adoption of a merger ordinance in· 
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conformance with Section 66451.11, by a city or county not having a 
merger ordinance on January 1, 1984, the legislative body shall adopt 
a resolution of intention to adopt a merger ordinance and fix a time 
and place for n public hearing on the proposed ordinance, which shall 
be conducted not less than 30 nor more than 60 days after adoption 
of the resolution. The clerk of the legislative body may cause a notice 
of the ~-earing-to be published in the manner prescribed by Section 
6061. PiJb)ication, if any, shall have been completed at least seven 
days pripr to the date of t\.ie hearing. ThF. notice shall: · · • 

(a) Contain the text of the resolution. . . ' 
(b) State the ti~e and place of the:hearing: . 

__ .(<::) .Sta'te-·that at the hearing all interested per5ons will be heard. 
SEC. 10. Section 402.3.35 is added to the Health and Safety Code, 

to read: 
4023.35. Notwithstanding Sections 4023, 4023.3, and 4028, publie 

water systems are not required to observe the standards of 
subdivision (f) of Section 64435 of Title 22 of the California:Code of 
Regulations. 

SEC. 11. Section 10254 of the Henlth and Safety Code is amended 
to read: 

10254. ln deaths investigated.by tl1e coroner or· medical examiner 
where he or she is unable to establish the identity of the body or 
human remains by visual means, fingerprints, or other identifying 
data, the coroner or medical examiner may have a qualified dentist, 
as determined by the coroner or medical examiner, carr)' out a 
dental examination of the body or human remains. If the coroner or 
medical examiner with the aid of the dental examination and other 
identifying findings is still unable to establish the identity of the body 
or human remains, h~ or she shall prepare and forward the dental 
examination records to the Department of Justice on forms supplied 
by the Department of Justice for that purpose. 

The Department of Justice shall act as a repository or computer 
center, or both, with respect to the dental examination records. The 
Department of Justice shall compare the dental examination records 
with dental records filed with it pursuant to Section 11114 of the 
Penal Code, shall determine which scoring probabilities are the 
highest for purposes of identification, and shall submit the 
information to the coroner or medical examiner who prepared and 
forwarded the dental examination records. 

Not later than three years following implementation of the dental 
.identification program required by this section and Section 11114' of 
the Penal Code, the Department of justice shall submit a report on · 
the program to the Legislature. 

SEC. 12. Section 11361.5 of the Health and Safety Code is 
amended to read: . 

11361.5. (a) Records of any court of this stbte, any. public or 
. privat.e agency that provides services. upon .referral under Section 

1000.2 of the Penal Code, or of any state agency pertaining to the 
arrest or conviction of any person for a violation of subdivision (b), 

lZ970 
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(c), (d), or (e) of Section 11357 or subdivision (b) of Section 11360, 
shall not be kept beyond two years from the date of the conviction, 
or from the date of the arrest if there was no conviction, except with 
respect to a violation of subdivision (e) of Section 11357 the records 
shall be retained until the offender attains the age of 18 years at 
which time the records shall be destroyed as provided in this section. 
Any court or agency having custody of the..re.coi:ds sh~ll provide for 
the timely destruction of the record~l"m accordance wit~ subdivision 
(c). The requirements of this subdivision do not apply tt; records of 
any conviction occurring prior to Jan[mry 1, 1976, or records of any 
arrest not followed by a conviction occurring prior .to that date. 

(b) This subdivision applies only to l'ecorcls of convictions and 
arrests 11ot followed by coi1victicin occurring prior to January 1, 1976, 
for any of tbe following offenses: 

(l) Any violation of Section 11357 or a statutory predecessor 
thereof. 

(2) Unlawful possession of a device, contrivance, instrument, or 
paraphernalia used for unlawfully smoking marijuana, in violation of 
Section 11364, as it existed prior to January 1, 1976, or a statutory 
predecessor thereof. 

(3) Unlawful visitation or presence in a room or place in whicl1 
marijuana is being unlawfully smoked or used, in violation of S.ection 
11365, as it existed prior to January 1, 1976, or a statutory predecessor 
thereof. 

(4) Unlawfully using or being under the innuence of marijuana, 
in violation of Section 11550, as it existed prior to January 1, 1976, or 
a statutory predecessor thereof. 

Any person subject to an arrest or conviction for those offenses 
may apply to the Department of Justice for destruction of records 
pertaining to the arrest or conviction if two or more years have 
elapsed since the date of the conviction, or since the date of the arrest 
if not followed by a conviction. The application shall be submitted 
upon a form supplied by the Department of Justice and shall be 
accompanied by a fee, which shall be established by the department 
in an amount which will defray the cost of administering this 
subdivision and costs incurred by the state under subdivision {c), but 
whicl1 shall not exceed thirty-seven dollars and fifty cents ($37.50). 
The application form may be made available at every local police or 
sl1eriffs department and from the Department of Justice and may 
require that informatiori' whiCh tbe department determines is 
necessary for purposes of identification. 

The department may request, but not require, the applicant to 
includ,e a self-administered fingerprint upon the application. If the 
department is Lrnable to sufficiently identify the applicant for 
purposes of this subdivision without the fingerprint or without 
additional fingerprints, it shall so notify the applicant 'and shall 
request the applicant .to. submit any fingerprints which may .be 
required to effect identification, including a complete set if 
necessary, or, alternatively, to abai:don the application and request 
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a refund of all or a portion of the fee submitted with the application, 
as provided in this section. If the applicant fails or refuses to submit 
fingerprints in accordance with the department's request within a 
reasonable time which shall be established by the department, or if 
the applicant requests a refund of the fee, the department shall 
promptly mail a refund to the applicant at the address specified in 
the application or at any other address which may be specified by the 
applicant. However, if the department has notifi~.d_tl"ieapiJTicant'tl;mt 
election to abandon .the application. will result in forfeiture of\a 
specified amount which is a portion of the fee, t~e department m·ax 
retain a portion of the fee which the department determines will· 
defray the actual co.>ls of processiryg ,the application, provided the" 
amount of the pottion retained shall· rwt exceed ten dollars ($10). 

Upon receipt of a sufficient application, the Department of Justice 
shall destroy records of the department, if any, pertaining to the 
arrest or conviction in the manner prescribed by subdivision (c) and 
shalt notify the Federal Bureau oflnvestigation, the law enforcement 
agency which arrested the applicant, and, if the applicant was 
convicted, the probation department which investigated the 
applicunt nnd the Department of Motor Vehicles, of the application. 

(c) Destruction of records of arrest or conviction pursuant to 
subdivision (a) or (b) shall be accomplished by permanent 
obliternlion of all entries or notations upon the records pertaining to 
the arrest or conviction, and the record shall be prepared again so 
that it appears that the arrest or conviction never occurred. 
However, where (1) the only entries upcin the record pertain to the 
arrest or conviction and (I!) the record can be destroyed without 
necessarily effecting the destrnction of other records, then the ' 
document constituting the record shall be physically destroyed. 

(d) Notwithstanding subdivision (a) or (b), written transcriptions 
of oral testimony in court proceedings and published judicial: 
appellate reports are not subject to this section. Additionally, no 
records shall be destroyed pursuant to subdivision (a) if the .• 
defendant or a codefendant has filed a civil action against the peace 
officers or law enforcement jurisdiction which made the arrest or 
instituted the prosecution and if the agency which is the custodian 
of those records has received a certified copy of the complaint in the 
civil action, until the civil action has finally been resolved. 
Immediately following the final resolution of tbe civil action, records 
subject to ·subdivision (a) shall be destroyed pursuant to sub.division 
(c}. if more than two years have elapsed from the date of the 
conviction or arrest witho.ut con\,iction. 

SEC. 13. Section l l98.5 of the Labor Code is amended to read: 
1198.5. (a) Every employer shall at reasonable times, and at 

reasonable intervals as determined by- the Labor Cornmissioner, 
. upon the request of an employee, permit that employee to inspect 
such personnel riles which are used OT have been used to determine 
that employee's . qualifications for employment, promotion, 
additional compensation; OT termination or other disciplinary action. 
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(b) Each employer subject to this section shall keep a copy of each 
employee's personnel file at the place the employee reports to work, 
or shall make such file available at such place within a reasonable 
period of time after a request therefor by the employee. 

(c) This section does not apply to the records of an employee 
relating to the investigation of a possible criminal offense. It shall not 

'·apply to letters of reference. 
\ (cl) If a local agency has established an independent employee 
r~lations board or commission, any matter or dispute pertaining to 
this section shall be under the jurisdiction of that board or 
commission, but an employee shall not be prohibited from pursuing 
any available judicial r'emedy, whetber or not relief has first been. , 
sought from a board or commission. '· 

(e) This section shall not apply to public employers, including, but 
not limited to, every city, county, city and county, district, and every 
public and quasi-public agency. Tbis section shall not apply to the 
state or any state agency, and shall not apply to public school districts 
with respect to employees covered by Section 44031 of the Education 
Code. Nothing in this section shall be constrned to limit tbe rights of 
employees pursuant to Section 31011 of the Government Code or 
Section 87031 of the Education Code, or to provide access by a public 
safety employee to confidential preemployment information. 

SEC. 14. Section 1203 of the Penal Code is amended to read: 
1203. (a) As used in this code, "probation" shall mean the 

suspension of the imposition or execution of a sentence and tbe order 
of conditional und revocuble release in the community under the 
supervision of the probation officer. As used in this code, "conditional 
sentence" shall mean the suspension of the imposition or execution 
of a sentence and the order of revocable release in the community 
subject to the conditions establishei:l by · th.e court without the 
supervision of the probation officer. It is the intent of the Legislature 
that· both conditional sentence and probation are autl1orized 
whenever probation is authorized in any code as a sentencing option 
for infractions or misdemeanors. 

(b) Except as provided in subdivision U), in every case in which 
a person is convicted of a felony and is eligible for probation, before 
judgment is pronounced, the court shall immediately refer the 
matter to the probation officer to investigate and report to the court1 
at a specified time, upon the 'circumstances surrounding the crime 
and the prior history and record of the persorr, which may be 
considered eitber in aggravation or mitigation of the punishment. 
The probation officer shall immediately investigate and make a 
writte\l report . to the court of his or her findings and 
recommendations, including his or her recommendations as to the 
granting or denying of probation and the conditions of probation, if 
granted. Pursuant to Section 82.8 of the Welfare and lrfstitutions 
Code, the probation officer shall include in his or her report any 
information gathered by a law enforcement agency relating to the 
taking of the defendant into custody as a minor, which shall be 
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considered for purposes of determining whether acljudications of 
commissions of crimes as a juvenile warrant a finding that there are 
circumstances in aggravation pursuant to Section ·1170 or to deny 
probation. The probation officer shall also include in the report his 
or lier recommendation of the amounr the defendant should be 
required to pay as a restitution fine pursuant to Section 13967 of the 
Govemment. Code. The probation officer shall also include in his or 

''- . her report a ?ecommendation as to whether the court shall require, 
as a condition\ of probation, restitution to the victim or to the 
Restitution Fund. The report shall be made available to the court and 
the prosecuting and defense attorneys at least five days, or upol) 
request of the clefendant or prosecuting attorney, nine days prio.r fo 
the time fixed by the court for the hearing and determination of the 
report, and shall be filed with the clerk of the court as a record in 
the case at the time of the hearing. The time within which the report 
shall be made available and filed may be waived by written 
stipulation of the prosecuting and defonse attorneys which is filed 
v»ith the court or an om! stipulation in open court which is made and 
entered upon the minutes of the court. At a time fixed by the court, 
the court shall hear and determine the application, if one has been 
made, or, in any case, the suitability of probation in the particular 
case. At the hearing, the court shall consider any report of the 
probation officer and shall make a statement that it has considered 
such report which shall be filed with the clerk of the court as a record 
in the case. If the court determines that there are circumstances in 
mitigation of the punishment prescribed by law or that the ends of 

·justice would be served by granting probation to the person, it may 
place the person on probation. IF probation is denied, the clerk of the 
court shall immediately send a copy of the report to the Department 
of Corrections' at the prison or other institution to which the persoh 
is delivered. 

(c) !fa defendant is not represented by an attorney, the court 
shall order the probation officer who makes the probation report to 
discuss its contents with the defendant. 

(d) In every case in which a person is convicted of a 
misdemeanor, the court may either refer the matter to the probation 
officer for an investigation and a report or summarily pronounce a 
conditional sentence. If such a case is not referred to the probation 
officer, in sentencing the .person, the court may consider any
inforrnation concerning the person which could have been inclu'ded 
in a probation report. The court shall inform the person of the 
information to be considered and permit him or her lo answer or 
.controver.t such information. For this purpose, upon the request of 
the person, the court shall grant a continuance before the judgment 
is pronounced. 'I. 

(e) Except in unusual cases where the interests of justice would 
best.be served if the person is granted probation, probation shall riot 
be granted to any of the foliowing persons: 

(1) Unless the person had a lawful right to carry a deadly weapon, 

13070 

,• 

,_ 



854 STATUTES OF 1993 [Ch. 59 

other than a firearm, at the time of the perpetration of the crime or 
his or her arrest, any person who has been convicted of arson, 
robber)', burglary, burglary with explosives, rape with force or 
violence, murder, attempt to commit murder, trainwrecking, 
kidnapping, escape from the state prison, or a conspiracy to commit 
one or more of those crimes and was armed witb such a weapon at 
either of those times. 

(2.) Any per~oo '0\..,ho t~~~·d or ·<!'\tempted to use a deadly weapon 
upon a human being in connection with the perpetration of the 
crime of which 11e or she has been\convicted. 

(3) Any person who willfully >riflicted great bodily injury or 
torture in the'perµetration of the crime ofwhiCh he or she has been 
convictecf ..... · 

(4) Any person who has been previously convicted twice in this 
state of a felony or in any other pince of a public offense which, if 
committed in this strrte, would have been punishable as a felony. 

(5) Unless the person has never been previously convicted once 
in this state of a felony or in any other place of a public offense which,. 
if committed in this state, would have been punishable as a Felony, 
any person who has been convicted of burglary with explosive.s, rape 
with force or violence, murder, attempt to. commit murder, 
trai1iwrecking, extortion, kidnapping, escape from the state prison, 
a violation of Section 286, 2.88, or 288a, 2.88.5, or a conspiracy to 
commit one or more of those crimes. · 

(6) Any person wl10 has been previously convicted once in this 
state of a felony or in any other place of a public offense which, if 
committed in this state, would have been punishable as a felony,.if 
he or she committed any of the following acts: 

(A) Unless the person had a lawful right to carry a deadly weapon 
at the time of the perpetratioi1 of the previous crime or his or her 
arrest for the previous crime, he or she was armed with.a weapon at 
either of those ti mes. 

(B) The person used or attempted to use a deadly. weapon .upon 
a human being in connection with the perpelTation of the previous 
crime. . 

(C) The person willfully inFlicted great bodily injury or torture in 
the perpetrntion of the previous crime. . 

(7) Any public official or peace officer of this state or nny city, 
.. county, or other political subdivision who, in the discharge of the 

duties of his or her public office or employment, accepted or gave 
or off~red to accept or give any bribe, embezzled public money, or 
was guilty of extortion. · · 

. (8) Any person who knowingly furnishes or . gives away· 
phencyclidine. . . . 

(9) Any person who intentionally inflicted great bodily injury in 
the commission of arson under subdivision (a) of Section 451 or whci 
intentionally set fire to, burned, or caused the burning of, ql1 
inhabited structure or inhabited property in violation of subdivision 
(b) of Section 451. · 
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(10) Any·person who, in the commission of a felony, inflicts great 
bodily injury or causes the death of a human being by the discharge 
of a firearm from or at an occupied motor vehicle proceeding on a 
public street or highway. 

(11) Any person who possesses u short-barreled rifle or a 
short-barreled shotgun under Section 12020, a machine gun under 
Section 12220, or a silencer under Section 12520. 

(f) When probation is grantied in4-ca~e-which comes .within the 
provisions of subdivision (e), th"e .. court shall spe't1:,ify on the record 
and shall enter on the minutes tpe circumstances i1~dicating that the 
interests of justice would best be served by such a\disposition. 

(g) If a P.erson is not eligible for proba1:ion,. the judge shall refer 
the matter to the prolJation offieer for an investiga.tion of the facts 
relevant to determination of the amount of a restitution fine 
pursuant to Section 13967 of the Government Code in all cases where 
the determination is applicable. The judge, in his or her discretion, 
may direct the probation officer to investigate all facts relevant to 
the sentencing of the person. Upon that referral, the probation 
officer shall immediately investigate the circumstances surrounding 
the crime and the prior record and history of the person and make 
a written report to the court of his or her findings. The findings shall 
include a recomrnendntion of the amount of the restitution fine as 
provided in Section 13967 of the Government Code. 

(h) In any cnse in which n defondant is convicted of a felony and 
a probation report is prepared pursuant to subdivision (b) or (g), the 
probation offjcer may obtain and include in the report a statement 
of the comments of the victim concerning the offense. The court may 
direct the probation officer not to obtain a statement in any case 
where the victim has in fact testified at any of the court proceedings 
concerning the offense. 

(i) N.o probationer shall be released to enter another state unless 
his or her case has been referred to the Administrator, Interstate 
Probation and Parole Compacts, pursuant to the Uniform Act for 
Out-of·State Probationer or Parolee Supervision (Article 3 
(commencing with Section 11175) of Chapter 2 of Title 1 of Part 4). 

U) In any court where a county financial evaluation officer is 
available, in addition to referring the matter to the probation officer, 
the court may order t]le defendant to appear before the county 
financial evaluation officer for a financial evalllntion of the 
defendant's ability to pny restitution, in which case the county 
financial evaluation officer shall rep·ort his or her findings regarding 
restitution and other court-related costs to the probation officer on 
the question of the defendant's ability to pay those costs. 

Any order made pursuant to this subdivision may be enforced as 
a violation of the terms and conditions of probation upon willful 
failure to pay and at the discretion of the court R.nd as stated in the 
order, may be enforced in the same manner as a ,J\idgment in a civil 
action, if any balance remains unpaid at the end of the defendant's 
probationary period. 
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SEC. 14. Section 14206 of the Penal Code is amended to read:' 
14206. '(a) (1) When any person makes a report of a missing 

person to a police department, sheriffs department, district 
attorney's office, California Highway Patrol, or other law 
enforcement agency, the report shall be given in person or by mail 
in a formal acceptable to the Attorney General. That form shall 
include a statement authorizing the release of the dental or skeletal 
X-rays, or both, of the person reported missing and au thoriz.j_ng me··" 
release of a recent photograph of a person reported missing who i~ 
under 18 years of age. Included with the form shall be instr-uctions 
which state that if tne person reported missing is still missing :iO clays 
after the report is made, the release form signed by a member-of the 
family or next of kin of the missing person shall•'be-taken by the 
family member or next of kin to the dentist, physician and surgeon, 
or medical facility in order to obtain the release of the dental or 
skeletal X-rays, or both, of that person or may be taken by a peace 
officer, if others foil to take action, to secure those X-rays. 
Notwithstanding any other provision of law, dental or skeletal X-rays, 
or both, shall be released by the dentist, physician and surgeon, or 
medical facility to the person presenting the request and shall be 
submitted within 10 days by that person to the police or sheriff's 
department or other law enforcement agency having jurisdiction 
over the investigation. When the person reported missing has not 
been found within 30 days and no family or next of kin exists or can 
be located, the law enforcement agency may execute a written 
declaration, stating that aJ1 active investigation seeking the location 
of the missing person is being conducted, and that the dental or 
skeletal X-rays, or both, are necessary for the exclusive purpose of 
furthering the investigation. Notwithstanding any other provision of 
law, the written declaration, signed by a peace officer, is sufficient 
authority for the dentist, physician and surgeon, or medical facility 
to·release the missing person's dental or skeletal X-rays, or both. 

(2) The form provided under this subdivision shall also state that 
if the person reported missing is under 18 years of age, the completed 
form shall be taken to the dentist, physician and surgeon, or medical 
facility immediately when the law enforcement agency determines 
that the disappearance involves evidence that the person is at risk or 
when the law enforcement ag.ency determines that the person 
missing is under 12 years of age and has been missing at least 14 dnys. 
The form·shall further provide that the dental or skeletal X-rays, or 
both, and a recent photograph of the missing child shall be submitted 
immediately to the law enforcement agency. Whenever authorized 
under this subdivision to execute a written declaration to obtain the 
release Of dental or skeletal X-rays, or both, is provided, the 
investigating law enforcement agency may obtain those X-rays when 
a person reported missing is under 18 years of age and l~1e law 
enforcement agency determines that the disappearance involves 
evidence that the person is at risk. In each case, the law e'nforceme·nt 
agency may confer immediately with the coroner or medical 
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examiners and may submit its report including the derital or skeletal · 
X-rays, or both, within 24 hours thereafter to the Attorney General. 
The Attorney General's office shall code and enter the dental or 
skeletal X-rays, or both, into the center. 

(b) When a person reported missing has not been found within 45 
days, the sheriff, chief of police, or other law enforcement agency 
conducting the investigation for the missing person may confer with 
the coroner or medical examiner prior to the preparation of a missing 
person report. The coroner or medical examiner shall cooperate with 
tl1e law enforcement .agency. After conferring with the coroner or 
medical examiner,.: tbe sheriff, chief of police, or . other law 
enforcement agency initiating and conducting. the investigation for 
the missing person may submit a missing person report and .the. 
dental or skeletal X-rays, or both, and photograph received pursuant 
to subdivision (a) to the Attorney General's office in a format 
acceptable to the Attorney General. 

Nothing in this section prohibits a parent or guardian of a child, 
rep01·ted to a law enforcement agency as missing, from voluntarily, 
submitting fingerprints, and other documents, to the law 
enforcement agency accepting the report for inclusion in the report 
which is submitted to the Attorney General. 

SEC. 16. Section 1513 of the Probate Code is amended to read: 
1513. (a) Unless waived by the court, a court· investigator, 

probation officer, or domestic relations investigator may make an 
investigation and file with the court a report and recommendation 
concerning each proposed guardianship of the person or 
guardianship of the estate. Investigations where the proposed 
gu.ardian is a relative shall be made by a court investigator: 
Investigations where the proposed guardian is a nonrelative shall be 
made by the "county agency· designated to investigate po_te.ntial, 
dependency. The report for the guardianship of the person shall 
include, but need not be limited to, an investigation and discussion 
of all of the following: 

(1) A social history of the guardian. 
(2) A social history of the proposed ward, including, to the extent 

feasible, an assessment of any identified developmental, emotional, 
psychological, or educational needs of the proposed ward and the 
capability of the petitioner to meet those needs. . . 

(3) The relationship of the proposed ward to the guardian, 
·including the duration and character of the relationship, where 
applicable, the circumstances. where by ·physical custody of the 
proposed ward was acquired by the guardian, and a statement of the 
proposed ward's attitude concerning the proposed gua.rdianship, 
unless the statement of ·the attitude is affected by the proposed 
ward's developmental, physical, or emotional condition. · · 

(4) The anticipated duration of the guardianship \i.nd the plans of 
both natural parents and the proposed guardian for the stable and 
permanent home for the child. The court may ·waive this 
requirement .for cases involving relative guardians. 
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(b) The report shall be read and conside.red by the court prior to 
ruling on the petition for guardianship, and sliall be reflected in the 
minutes of the court. The person preparing the report may be called 
and examined by any party to the proceeding. 

(c) rr the investigation finds that any party to the proposed 
guardianship alleges the minor's parent is unfit, as defined by Section 
300 of the Welfare ancl Institutions Code, the case shall be referred 
to ,-·,the -county · ag,;,11cy designated to investigate potential 
dependencies. Guard~nship proceedings shall not be completed 
until the investigation\required by Sections· 328 and 329 of the 
Welfare and Institutions.Code is completed and a report is provided · 
to the court in which ·the guardianship proceeding is pending. 

(d) The report authorized by this section is confidential and shall 
only be made available to persons who have been served in the 
proceedings or their attorneys. The county clerk shall make 
provisions for the limitation or the report exclusively to persons 
entitled to its receipt. 

(e) For the purpose or writing the report authorized by this 
section, the person making the investigation and report shall bave 
nccess to the proposed ward's school records, probation records, and 
public and private social services records, and to an oral or written 
summary of the proposed ward's medical records and psychological 
records prepared by ai1y physician, psychologist, or psychiatrist who 
made or who is maintaining those records. The physician, 
psychologist, or psychiatrist shall be available to clarify information 
regarding these records pursuant to the investigator's responsibility 
to gather and provide information for the court. 

(f) This section does not apply to guardianships resulting from a 
permanency plan for a dependent child, pursuant to Section 366.25 
of the Welfare and Institutions Code. · 

SEC. 17. Section 21670 of the Public Utilities Code is amended to 
read: 

21670. (a) The Legislature hereby finds and declares that. 
(1) It is in the public interest to provide for the orderiy 

development of each public use airport in this state and the area 
surrounding these airports so as to promote the overall goals and 
objectives of the California airport noise standards adopted pursuant 
to Section 21669 and to prevent the creation of new noise and safety 
problems. 

(2) It is the purpose-of this article to protect public health, safety, 
and welfare by ·ensuring· the orderly expansion of airports and the 
adoption of lancl use measures that minimize the public's exposure 
to excessive noise and safety hazards 'within areas around public 
airports to the extent that these areas are not already devoted to 
incompatible uses. 

(b) In order to achieve the purposes of this article, every c.lounty 
in which there is located an airport which is served by a scheduled 
airline may establish an airport land use commission. Every' county, 
in which there is located an airport· which is not served by a·· 
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scheduled airline, but is operated for the benefit· of the general 
public, may establish an airport lnnd use commission, except that the 
board of supervisors of the county may, after consultation with the 
appropriate airport operators and affected local entities and after a 
public hearing, adopt a resolution finding that there are 110 noise, 
public safety, or land use issues affecting any airport in the county 
which require the creation of a commission and declaring the county 
exempt from that.,, requirement. 1'~e board may, in this event, 
transmit a copy of the resolution to tl~e Director of Transportation. 
For purposes of this' section, "commissilm" means an airport land use 
commission. Each commission shall con'sist of seven members lo be 
selected .as follows: ' -

(1) Two r·e-presenting the cities in the county, appointed by a city 
selection committee comprised of the mayors of all the cities within 
that county, except that if there are any cities contiguous or adjacent' 
to the qualifying airport, at least one representative shall be 
appointed therefrom. If there are no cities within a county, the 
number of representatives provided for by paragraphs (2) and (3) 
shall each be increased by one. 

(2.) Two representing the county, appointed by the board of 
supervisors. 

(3) Two having expertise in aviation, appointed by a selection 
committee comprised of the managers of all of the public airports 
within that county. 

(4) One representing the general public, appointed by the other 
six members of the commission. 

(c) Public officers, whether elected or appointed, may be 
appointed and serve as members of the commission during their 
terms of public office. . 

(d) Each member shall promptly appoint a single proxy to 
represent him or her in commission affairs and to vote on all matters 
when the member. is not in attendance. The proxy shall be 
designated in a signed written instrument which shall be kept on file 
at the corrunission offices, and the proxy shall serve at the pleasure 
of the appointing member. A vacancy in the office of proxy shall be 
filled promptly by appointment of a new proxy. .. 

(e) A person having an "expertise in aviation". means a person 
who, by way of education, training, business, experience, .v.'1cation, 01' 

avocation has acquired and possesses particular knowledge of, and 
familiarity 'with, the function, operation, and role of airports; or is an 
elected official of a local agency which owns or operates an ·airport . 
The commission shall be constituted pursuant to this sectiort on and 
after March 1, 1988. 

SEC. 18. Section 20018 of the Vehicle Code is amended to read: 
2.0018. Every law enforcement agency. having traf'fic law 

enforcement responsibility as specified in subdivision (~) of Section 
830.l and in subdLvision (a) of Section 830.2 of the Penal Code may 
develop, adopt, and implement a written policy for its ·officers .to· 
provide assistance to disabled motorists on highway.s. within its 
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primary jurisdiction. A copy of the policy, if adopted, shall be 
available to the public upon request. 

SEC. 19. Section 209 of the Welfare and Institutions Code, as 
amended by Section 26 of Chapter 695 of the Statutes of 1992, is 
amended to read: 

209. (a) The judge of the juvenile court of a county, or, if there 
is more than one judge, any of the judges of the juvenile court shall, 
at least annually, inspect any jail, juveQile hall, or speci.a,I purpose 
juvenile hall which, in the preceding calendar )'ear, wa!J, used for 
confinement, for more than 24· hours, of any minor. 

The judge shall note in the minutes of the court whether the 
facility is a.s~.itable place for confinement of minors. 

If a judge'of the juvenile court; ·after inspection of a jail, juvenile 
hall, special purpose juvenile hall, or lockup, finds that it is not being 
operated and maintained as a suitable place for the confinement of 
minors, the juvenile court shall give notice of its finding to all persons 
having authority to confine minors pursuant to this chapter and 
commencing 60 da)'s thereafter the facility shall not be used for 
confinement of minors until the judge finds, after reinspection of the 
facility that the conditions which rendered the facility unsuitable 
have been remedied, and the facility is a st1itable place for 
confinement of minors. 

The custodian of each jail, juvenile hall, special purpose juvenile 
hall, and lockup ma)' make any reports as may be requested by the 
Department of the Youth Authority or the juvenile court to 
effectuate the purposes of this section. 

(b) A judge of the juvenile court shall conduct an annual 
inspection, either in person or through a delegated member of tbe 
appropriate county or regional juvenile justice commission, of any 
law enforcement facility which contains a lockup for adults which, in 
the preceding year, was used for tbe secure detention of any minor. 

If the judge finds after inspection that the facility is not being 
·operated and maintained in conformity with the requirements of 
subdivision (d) of Section 207.1 or with tbe certification 
requirements or standards adopted under Section 210.2., the juvenile 
court shall give notice of its finding to all persons having authority 
to securely detain minors in the facility, and, commencing 60 days 
thereafter, the facility shall not be used for the secure detention of 
a minor until the judge finds, after reinspection, that the conditions 
which rendered the facility unsuitable have been remedied, and the 
facility is a suitable place for the confinement of minors in conformi.ty 
with all requirements of law. · 

The c.ustodian of eacb law enforcement facility which contains a 
lockup for adults may make any report as may be requested b)' the 
Department of the Youth Authority or by the juvenile lourt to 
effectuate the purposes of this subdivision. 

(c) The Department of the Youth At1tl1orit)' shall collect annual 
data on the number, place, and duration of confinements of minors 
in jails and lockups, as defined in subdivision (i) of Section 207.l, and 
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shall annually publish this information in the form as it deems 
appropriate for the purpose of providing public information on 
continuing compliance with the requirements of Section 207.1. 

(d) Every person in charge of a jail, juvenile hall, special purposes 
juvenile hall, or lockup that, in the preceding calendar year, was used 
for confinement, for mo.re than 24 hours, of any minor, may certify 
annually to the·Department of the Youth Authority that the facility 
is in conformity with the regulations adopted by the dep1uJ:men(
under Section 210 or 210.2, whichever is applicable. The department 
may provide forms and instructions to local jurisdictions to facilitate 
compliance with this subdivision. · 

(e)-This section shall remain or.erative until July L 1995, on which 
date it shall be repealed. '· " · -,. · ---· 

SEC. 20. Section 209 of the Welfare and Institutions Code, as 
amended by Section 27 of Chapter 695 of the Statutes of 1992, is 
amended to read: 

209. (a) The judge of the juvenile court of a county, or, if there 
is more than one judge, any of the judges of the juvenile court shall, 
at least annually, inspect any jail, juvenile hall, or special purpose 
juvenile hall which, in the preceding calendar year, was used for 
confinement, for more than 24 hours, of any minor. · 

The judge shall note in the minutes of the court whether the 
facility is a suitable place for confinement of minors. · 

The Department of the Youth Authority shall likewise conduct an 
annual inspection of each jail, juvenile hall, lockup, or special · 
purpose juvenile hall situated in this state which,. during the 
preceding calendar year, was used for confinement, for more than 24 
hours, of any minor. 

If either a judge of the juvenile court or the department, after 
inspection o_f a jail, juvenile hall, special purpose juvenile hall, or 
lockup, finds that it is not being operated and maintained as a 
suitable place for the confinement of minors, the juvenile court or 
the department shall give notice of its finding to all persons having· 
authority to confine minors pursuant to this chapter . and 
commencing 60 days thereafter the facility shall not be used for 
confinement of minors until the time the judge or department, as the 
case may be, finds, after reinspection of the facility that the' 
conditions which rendered the facility unsuitable have been" 
remedied, and the facility is a suitable place for confinemerit of ... 
minors. · ·" · 

The custodian of each jail, juvenile hall, special purpose juvenile ·· 
hall, and lockup may make any reports ·as may be requested by·the 
department or the juvenile court to effectuate the purposes of this 
section. · 

(b) The Department of the Youth Authority may inspecteny law 
enforcement facility which contains a lockup for adults and which it 
has reason to believe may not be in compliance with the 
requirements of subdivision (d) ·of Section 207.1 ·or with the 
certification requirements or standards adopted under Section 210.2.. 
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A judge of the juvenile court shall conduct an annual inspection, 
either in person or through a delegated member of the appropriate 
county or regional juvenile justice commission, of any law .. 
enforcement facility which contains a lockup for adults which, in the 
preceding year, was used for the secure detention of any minor.· 

If either the judge or the department finds after inspection that 
the facility is not being operated and maintained in conformity with 

"'the requirements of subdivision (d) of Section 207.l or with the 
'certification requirements or standards adopted under Section '.;'10.2, 
the juvenile court or the department shall give notice of rts findi'ng. · · 
to. all persons having a~ thority to securely detain. minors in· 'the. 
facility, and, commencing 60 days thereafter, the fil.ci-lity shall not );>e. 
used for the secure detention of a minor until the time the judge or 
the department, as the case may be, finds, after reinspection, that the 
conditions which rendered the facility unsuitable have been. 
remedied, and the facility is a suitable place for the confinement of 
minors in conformity with all requirements of law. · 

The custodian of each law enforcement facility which contains a · ·. "· 
lockup for adults may make any report as may be requested by the 
department or by the juvenile court to effectuate the purposes of this. 
subdivision. 

(c) The department shall collect annual data on the number, 
place, and duration of confinements of minors in jails and lockups; as 
defined in subdivision (i) of Section 207.1, and shall annually publish 
this information in the form as it deems appropriate for the purpose 
of providing public information on continuing compliance with the 
requirements of Section 207.1. 

(d) This section shall become operative on July l, 1995. 
SEC. 21. Section 653 of the Welfare and Institutions ~ode is , 

amended to read: 
653. Whenever any person applies to the probation officer or the 

district attorney in accordance with subdivision (e) of Section 601.3, 
to commence proceedings in the juvenile court, the application shall 
be in the form of an affidavit alleging that there was or is within the· 
county, or residing therein, a minor within the provisions of Section 
601 and setting forth facts in support thereof. The probation officer 
or the district attorney, in consultation with the probation officer, 
may make such investigation as he or she deems necessary to 
determine whether proceedings in the juvenile court should be 
commenced. : .. 

SEC. 22. Section 653.5 of the Welfare and Institutions Code· is 
amended to read: 

653.5. (a) Whenever any person applies to the probation office.r 
to commence proceedings in the juvenile court, the application shall· 
be in the Fern: of an affidnvit all~ging tha.t there was.or is ("ithin the 
county; or-res1d111g therem, a mm or w1thm the prov1s1ons of Section 
602, or that a minor committed an 'offense described in Section 602 
within the county, and setting forth facts· in support thereof. The 
probation· officer may make any investigation he or she deems 
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necessary to determine whether proceedings in ·the juvenile comt 
shall be commenced. 

(b) Except as provided in subdivision (c), if the probation officer 
determines that proceedings pursuant to Section 650 should be 
commenced to declare a person to be a ward of the juvenile court 
on the basis that he or she is a person described in Section 602, the 
probation officer may cause the affidavit to be taken to the 
prosecut"i-I1g attorney. 

(c) Notlvithstancling the provisions of ·subdivision ·(b),' the 
probation officer may cause the affi<lavit to be taken within 48 hours 
to the prosecuting attorney in all of the following cases: 

(1) If it·appears to the probation officer that the minor has-been 
referred to the probation officer for any violation of an offense lis.ted 
in subdivision (b) of Section 707. 

(2) If it appears to the probation officer that tbe minor is under 
16 years of age at the date of the offense and that the offense 
constitutes a second felony referral to tbe probation officer. 

(3) If it appears to the probation officer that the minor was 16 
years of age or older at the date of tl1e offeme and that the offense 
constil·utes a felony referral to the probation officer. 

(4) If it appears to the probation officer that the minor has been 
referred to the probation officer for the sale or possession for sale of 
a controlled substance as defined in Cbapler 2 (coi:nmencing with 
Section 11053) of Division 10 of the Health and Safety Code. 

(5) If it appears to the probation officer that the minor has been 
referred to tl1e probation officer for a violation of Section i P50 or 
11377 of the Health and Safety Code where.the violation takes place 
at a public or private elementary, vocational, junior high school, or . 
'high school, or a violation of Section 245.5, 626.9,_or 62.6.10 of the Penal : 
Code. . .. 

(6) If it appears to the probation officer that the mino~- ha's b~en 
referred to the probation officer for a violation of Section· 186.22 of 
the Penal Code. · · · · 

(7) If it appears to the probation officer that the minor. has 
previously been placed inn program of informal probation pursuant 
to Section 654. . 

(8) If it appears to the probation officer that the minor has 
committed an offense in which the restitution owed to the victim 
exceeds one thousand dollars ($1,000). For puriJoses of this 
paragraph, the definition of '"victim" in paragraph (1) of subdivision 
(a) of Section 729.6 and. "restitution" in subdivision (d) of Section 
729.6 shall apply. · 

Except for offenses listed in paragraph (5), the provisions of 
subdivision (c) shall not apply to a narcotics and drug offense set 
forth in Section 1000 of the Penal Code. <.. 

The prosecuting attorney shall within his or her discretionary 
power institute proceedings in accordance with his or her role as 
public prosecutor pursuant to subdivision (b) of Section 650 and . 
Section 26500 of the Government Code. However, if it appears to the 
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prosecuting attorney that the affidavit was not properly referred, 
that the offense for which the minor was referred should be charged 
as a misdemeanor, or that the minor may benefit from a program of 
informal supervision, he or she shall refer the matter to the probation 
officer for whatever action the probation 'officer may deem 
appropriate. 

(cl) In all matters where the minor is not in custody and is already 
a ward of the court OT' a~ probationer •under Section 602, the 
prosecuting attorney, witliin five judicial 'days of receipt of the 
affidavit from the probaflon officer: shall institute proceedings in 
accordance with his or he.r role as public prosecutor pursuant to 

,.subdivi;;ion (b) of Section -§.50 of this code and Section 2.6500 of the 
Government Code, uriless it appears to the prosecuting attorney that 
the affidavit was not properly referred or that the offense for which 
the minor was referred requires additional substantiating 
information, in which case he or she shall immediately notify the 
probation officer of what further action he or she is taking. 

(e) This section shall become operative on January 1, 1993, unless 
a later enacted statute, which is enacted before January 1, 1993, 
changes that date. 
· SEC. 23. The Legislature finds and declares that certain 
state-mandated local programs which in prior years have been 
suspended through nonappropriation in the state budget should be 
permanently eliminated and that this is the purpose of this act. 

SEC. 24. This act is an urgency statute necessary for the 
. immediate preservation of the public peace, health, or safety within 
the meaning of Article IV of the Constitution and shall ·go into 
immediate effect. The facts constituting the necessity are: 

In order that essential modifications in the process and extent of 
mandates imposed upon local agencies may be revised for the 
1993-94 fiscal year, it is essential that this act take effect immediately. 

CHAPTER 60 

An act to amend Section 8261 of, and to repeal Sections 45452 and 
45452.5 of, the Education Code, to amend Section.30501 of the Food. 
and Agriculture Code, to amend Section 8690.6 of the Government 
Code, to amend Section 46050.1 of the Health and Safety -Code, lo 
amend Section 3711 of the Labor Code, to amend Section 42911 of th.e 
Public Resources Code, lo amend Section 4108.5 of, and to add 
Section 10878 to, the Revenue and Taxation Code, to amend Section 
2105 of the Streets and Highways Code, and to amend Section 275 of 
the Welfare and Institutions Code, relating to governmental 
operations, making an appropriation therefor, and declarirlg the 
urgency thereof, .to take effect immedintely. -
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BILL NUMBER: AB 2831 CHAPTERED 09/20/94 
BILL TEXT 

CHAPTER 644 
FILED WITH SECRETARY OF STATE SEPTEMBER 20, 1994 
APPROVED BY GOVERNOR SEPTEMBER 19, 1994 
PASSED THE ASSEMBLY AUGUST 31·, 1994 
PASSED THE SENATE -AUGUST 27, 1994 
AMENDED IN SENATE . AUGUST 23 I . 1994 
AMENDED IN SENATE AUGUST -.17 I -1994 
AMENDED IN SENATE. AUGUST B, 1994 
AMENDED IN ASSEMBLY MAY 31, 1994 
AMENDED IN ASSEMBLY APRIL 19, 1994 
AMENDED IN ASSEMBLY APRIL 7, 1994 

INTRODUCED BY Assembly Member Mountjoy 

FEBRUARY 14, 1994 

An act to amend Section 8570 of the Government Code, to amend 
Sections 21670 and 21670.l of, and to add Section 21674.7 to, 
the Public Utilities Code, relating to airports. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2831, Mountjoy. Airports: land use commissions: plans. 

-

Existing law authorizes the Governor to truce various actions 
in accordance with the State Emergency Plan and programs for the 
mitigation of the effects of an emergency in the state. 

This bill would include within those actions the provision 
for the use of public airports. 

Under existing law, each county in which there is an airport 
served by a scheduled airline and, with a specified exception, 
each county with an airport operated for the benefit of the 
general public, was required, prior to June 30, 1993, and 
permitted thereafter, to establish an airport land use 
c~mmission. The commission is reql.i.ired to formulate a . 
comprehensive land use plan to provide for the orderly growth of 
the airport and the area surrounding the airport within the 
jurisdiction of the commission. 

This bill would impose a state-mandated local program by 
reinstating the requirement to establish an airport land use 
commission, but would provide an alternative procedure for the 
formulation of the land use plan other than by establishing the 
commission, under specified conditions. 

The bill would also require an airport land use commission 
that formulates, adopts or amends a comprehensive airport land 
use plan to be guided by the Airport Land Use Planning Handbook 
published by the Division of Aeronautics of the Department of 
Transportation. 

The California Constitution requires the state to reimburse 
local agencies and school districts for certain costs mandated 
by the state. Statutory provisions establish procedures for 

... making that reimbursement. 
1119 This bill would provide that no reimbursement is required by 

this act for a specified reason. 
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 8570 of the Government Code is amended to 
read: 

8570. The Governor may, in accordance with the State 
Emergency Plan and programs for the mitigatien-G-f-·the.effects of 
an emergency in this state: 

(a) Ascertain the requirements of the state or its p6litical 
subdivisions for food, clothing, arid· other necessities of life 
in the event of an emergency.· 

(b) Plan for, procure, and pre~position supplies, medicines, 
materials, and equipment. 

(c) Use and employ any of the property, services, and 
resources of the state as necessary to carry out the purposes of 
this chapter. 

(d) Provide for the approval of local emergency plans. 
(e) Provide for mobile support units. 
(f) Provide for use of public airports. 
(g) Institute training programs and public information 

programs. 
(h) ·Make surveys of the industries, resources, and 

facilities, both public and private, within the state; as are 
necessary to carry out the purposes of this chapter. 

(i) Plan for the use of any private facilities, services, and 
property and, when necessary, and when in fact used, provide 
for payment f<?r that use under the terms an.d conditions as may 
be agreed upon. 

(j) Take all other preparatory steps, including the partial 
or full mobilization of emergency organizations in advance of an 
actual emergency; and order those test exercises needed to 
insure the furnishing of adequately trained and equipped 
personnel in time of need. 

SEC. 2. Section 21670 of the Public Utilities Code is amended 
to read: 

21670. (a) The Legislature hereby finds and declares that: 
(1) It is in the public interest to provide for the orderly 

·· development of each public use airport in this state and ·the 
area. surrounding these airports so as to promote the overall 
goals and objectives of' the ca'iifo'rni;;: airport noise 'standards 
adopted pursuant to Section 21669 and to prevent the creation of 
new noise and safety problems. 

(2) It is the purpose of this article to protect public 
health, safety, and welfare by ensuring the orderly expansion of 

. a·irports and the adoption of land use meas.ures that minimize 
the public's exposure to excessive noise and safety hazards 
within areas around public airports to the extent that these 
areas are not already devoted to incompatible uses. 

(b) In order to achieve the purposes of this article, every 
county in which there is located an airport which is served by a 
scheduled airline shall establish an airport land use 
commission. Every county, in which there is located an airport 
which is not served by a scheduled airline, but is operated for 
the benefit of the general public, shall establish an airport 
land use commission, except that the board of supervisors of the 
county may, after consultation with the appropriate ai:port 
operators and affected local entities and after a public. 
hearing, adopt a resolution finding that there ar~ ~o no~se, 
public safety, or land use issues affecting any airport in t~e 
county which require the creation of a commission and declaring 
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the county exempt from that requirement. The board shall, in 
this event, transmit a copy of the resolution to the Director of 

Arransportation. For purposes of this section, "commission" 
...,means an airport land use commission. Each commission shall 

consist of seven members to be selected as follows: 
(1) Two representing the cities in the county, appointed by a 

city selection committee comprised of the mayors of all the ~--
cities within that county, except that if there are any cities 
contiguous or adjacent to the qualifying airport" at l.east one 
representative shall be appointed therefrom·. If there are· no 
cities within a county, the number of representatives provided 
for by paragraphs (2) and (3) shall·each be increased-by one. 

(2) Two representing the county, appointed by the board of 
supervisors. 

(3) Two having expertise in aviation, appointed by a 
selection committee comprised of the managers of all of the 
public airports within that county. 

(4) One representing the general public, appointed by the 
other six members of the commission. 

(c) Public officers, whether elected or appointed, may be 
appointed and serve as members of the commission during their 
terms of public office. 

(d) Each member shall promptly appoint a single proxy to 
represent him or her in commission affairs and to vote on all 
matters when the member is not in attendance. The proxy shall 
be designated in a signed written instrument which shall be kept 
on file at the commission offices, and the proxy shall serve at 
the pleasure of the appoirtting member .. A vacancy in the office 

~of proxy shall be filled promptly by appointment of a new 
.proxy.· 

(e) A person having an "expertise in aviation" means a person 
who, by way of education, training, business, experience, 
vocation, or avocation has acquired and possesses particular 
knowledge of, and familiarity with, the function, operation, and 
role of airports, or is an elected official of a local agency 
which owns or operates an airport. 

SEC. 3. Section 21670.1 of the Public Utilities Code is 
amended to read: 

21670.1. (a) Notwithstanding any other provision of this 
article, if the board of supervisors and the city selection 
committee of mayors in the county each makes a determination by 
a majority vote that proper land use planning can be 
accomplished through the actions of an appropriately designated 
body, then the body so designated shall assume the planning 
responsibilities of an airport land use commission as provided 
for in this article, and_a commission need not be formed in .that 
county. 

(b) A body designated pursuant to subdivision (a) which does 
.not include among its membership at least two members having an 
expertise in aviation, as defined in subdivision (e). of Section 
21670, shall, when acting in the capacity of an airport land use 
commission, be augmented so that that body, as augmented, will 
have at least two members having.that expertise. The commission 
shall be constituted pursuant.to this section on and after. 
March 1 1 1988. 

id!!llli. (c) (1) Notwithstanding subdivisions (a) and (b), and 
1lilJ" subdivision (bl of Section 21670, if the board of supervisors of 

a county and each affected city in that county each makes a 
determination that proper land use planning pursuant to this 
article can be accomplished pursuant to this subdivision, then a 
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commission need not be formed in that county. 
(2) If the board of supervisors of a county and each affected 

city makes a determination that proper land use planning may be 
accomplished and a commission is not formed pursuant to 
paragraph (1) of this subdivision, that county and the 
appropriate affected cities having jurisdiction over an airport, 
sub"j·e·c:e· to -the review and approval by the Division of 
Aeronautics bf the department, shall do all of the following: 

' (A). Adopt processes for the preparation, adoption, and 
amendment of thecomprehensi~e airport ],and use plan for each 
airp"ort that is served by a scheduled airline or operated for 
the benefit of the general public. :t ,. 

(B) Adopt processes for the notification of the general 
public, landowners, interested groups, and other public agencies 
regarding the preparation, adoption, and amendment of the 
comprehensive airport land use plans. 

(C) Adopt processes for the mediation of disputes arising 
from the preparation, adoption, and amendment of the 
comprehensive airport land use plans. 

(D) Adopt processes for the amendment of general and specific 
plans to be consistent with the comprehensive airport land use 
plans. 

(E) Designate the agency that shall be responsible of the 
preparation, adoption, and amendment of each comprehensive 
airport land use plan. 

(3) The Division of Aeronautics of the department shall 
review the processes adopted pursuant to.paragraph (2), and 
shall approve the processes if the division determines that the 
processes are consistent with the procedure required by this 
article and will do all of the following: · 

(A) Result in the preparation, adoption, and implementation 
of plans within a reasonable amount of time. 

(B) Rely on the height, use, noise, safety, and density 
criteria that are compatible with airport operations, as 
established by this article, and referred to as the Airport Land 
Uss Planning Handbook, published by the division, and any 
applicable federal aviation regulations, including, but not 
limited ta~ ·part 77 (commencing with Section 77·.l) of Title 14 
of . the Code of . Federal Regulations. . . · .. . . 

(C). Provide adequate opportunities for notice to, review of,. 
and comment by the general public, landowners, interested 
groups, and other public agencfes. . 

(4) If the county does not comply with the requirements of 
paragraph (3) within 120 days, then the plan and amendments 
shall not.be considered adopted pursuant to this article and a 
commission shall be established within 90 days of the 
determination of noncompliance by the division and a plan shall 
be adopted pursuant to this article within 90 days of the 
establishment of the commission. 

(d) A commission need not be formed in a county that has 
contracted for the preparation of comprehensive airport land use 
pl~s with the Division of Aeronautics under the California 
Aids to Airport Program (Title 21 (commencing with Section 4050) 
of the California Code of Regulations), Project Ker-VAR 90-1, 
and that submits all of the following information to the 
Division of Aeronautics for review and comment that the county 
and the cities affected by the airports within the county, as 

defined by the plans: 
(1) Agree to adopt and implement the comprehensive airport'. 

plans that have been developed under contract. 
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(2) Incorporated the height, use, noise, safety, and density 
criteria that are compatible with airport operations as 

~established by this article, and referred to as the Airport Land 
~se Planning Handbook, published by the division, and any 

applicable federal aviation regulations, including, but not 
limited to, Part 77 (commencing with Section 77.1) of Title 14 
of the Code of F-ederal Regulations as part of the general and 
specific plans for the county and for each affected city. 

(3) If th.e county does n.ot comply with this subdivision on or 
before May 1, 1995, .then a commission shall be established in 
accordance.with this article. 

(·e) ... (1) ··A commission need not be formed in a county if all o~ 
the following conditions are met: 

(A) The county has only one public use airport that is owned 
by a city. 

(B) (i) The county and the affected city adopt the elements 
in paragraph (2) of subdivision (d), as part of their general 
and specific plans for the county and the affected city. 

(ii) The general and specific plans shall be submitted, upon 
adoption, to the Division of Aeronautics. If the county and the 
affected city do not submit the elements specified in paragraph 
(2) of subdivision (d), on or before May 1, 1996, then a 
commission shall be established in accordance with this article. 

SEC. 4. Section 21674.7 is added to the Public Utilities Code, 
to read: 

21674.7. An airport land use commission that formulates, 
adopts or amends a comprehensive airport land use plan shall be 
guided by information prepared and updated pursuant to Section 

~21674.5 and referred to as the Airport Land Use Planning 
1Qlllll'Handbook published by the Division of Aeronautics of the 

Department of Transportation. 
SEC. 5. No reimbursement is required by this act pursuant to 

Section 6 pf Article XIIIB of the California· Constitution 
because the local agency or· school district has the authority to 
levy service charges, fees, or assessments sufficient to pay 
for the program or level of service mandated by this act. 
Notwithstanding Section 17580 of the Government Code, unless 
otherwise specified in this act, the provisions of this act 
shall become operative on the same date that the act takes 
effect pursuant to the California Constitution. 
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Senate Bill No. 1350 

CHAPTER506 

An act to amend ·Sections 14482 and \4483 of the Business and 
Professions Code, to repeal Section 1279 of the Code of Civil 
Procedure, to amend Sectiori 18025 of the Education Code, to amend· 
Sections 3 I 02, 3 I 05, 6523 .5, 6523.6, 6523. 7, 15365.30, 23119, 23 I 30, 
23212, 23285, 29321, 36501, 51283.4, 54988, 61737.05, 65400, 66412, 
66451. \ 7, 66463.5, and 66499. I 9 of, ro amend and renumber Section 
6523.75 of, to add Section 6500. l to, to repeal Section 16153 of, to 
repeal Division 2 (commencing with Section 60400) of Title 6 of, and 
to repeal and add Article 7 (commencing with Section 51296) of 
Chapter 7 of Part 1 of Division l of Title 5 of, the Government Code, 
to repeal Division 36 (commencing with Section 56000) of the Health 
and Safety Code, to amend Sections 321 I .92 and 321 I .93a of the Labor 
Code, to amend Section 26593 of the Public Resources Code, to 
amend Section 21670 of the Public Utilities Code, to amend Sections 
I 0 and I 0.2 of the County Water Authority Act (Chapter 545 of the 
Sratutes of 1943 ), and .to repeal Section 90 I of the Pajaro River· 
Watershed Flood Prevention Authority Act (Chapter 963 of the 
Statutes of l 999), relating to local agencies. 

[Approved by GovemorSeptember 17, 2000. Filed 
wilh Secretory of Stote Soplcmbcr 19, 2000.] 

LEGISLATIVE COUNSEL"S DIGEST 

SB 1350, Committee on Local Govemment. Local Government 
Omnibus Act of2000. 

(I) Existing law provides for the registration of laundry marks by 
filing a description of the mark in the offices of the Secretary of State 
and the county clerk, aod publishing a description of the mark in the 
county where the description was filed. 

This bill would delete the provision for filing with the county clerk 
and change the required place of publication to the county where the 
principal place of business is located. 

(fl. Existing law requires a certified copy of a court decree 
changing a person's name to be filed in the office of the county clerk 
where the person lives. · 

This bill would delete that provision. 
(3) Existing law requires the State Librarian to detennine 

annually the amount of supp01t for each public library and requires 
the amount appropriated to be bElSed on the total amount of revenues 
previously received, and authorizes local agencies to waive tliat 
amount, as specified. 
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This bill would auth01ize local agencies to request from the State 
Libratian a specified waiver of the requirements as to the amount 
appropriated commencing with the 2000-0 I fiscal year. 

( 4) Existing law requires the oath or affinnation of a disaster 
service worker of a county ta be filed in the office of the county clerk, 
or, in certain instances, to be filed with the county auditor or the clerk 
of the board of supervisors. 

This bill would delete the provisions .relating to filing -with the 
county auditor or the board of supe1visars, authorize the filing to be 
in the official deparm1ent personnel file of the worker, and authorize 
the oath to be destroyed after 5 years. 

(5) Existing law establishes the California Central Valley 
International Trade Center in Tulare County to coordinate and work 
with ongoing international trade efforts in specified counties. 

This bill would add Merced County ta those counties. 
(6) Existing law specifies the boundaries of Los Angeles County 

and Orange County. 
This bill would revise those boundaty specifications, as prescribed. 
(7) Existing law provides that when a caimty boundary is 

changed, tbe boards of supervisors of the affected coimties shall file 
with the State Board of Equalization and the assessors of the affected 
counties before the following January l cettain documents 
concerning the new boundaties. 

This bill would change that date to December I. 
(8) Existing law authorizes a board of supervisors to establish a 

revolving fund not to exceed $ l 00,000 for use by any county officer. 
This bill would increase that amount to $250,000. 
(9) Existing law prov.ides that the government of a general law 

ciry is vested in certain officers, including a ciry council of S members. 
This bill would provide that the city council consists of at least 5 

members. 
(10) Existing law provides procedures for tl1e cancellation or 

nullification of contracts that establish agricultural preserves and for 
the rescission of· those contracts in order to place the land under a 
farmland security zone contract. 

This bill would recadify and make technical, nonsubstantive 
changes in the provisions governing the procedures for the 
establishment and cancellation of farmland security zone_ contracts. 

( 11) Existing law requires a city or county to provide specified 
notice of a proposed lien for costs-incurred in abating a nuisance. 

This bill would require the notice to be mailed by certified mail to 
the last known address of the property owner. 

(12) Existing law requires a communiry services district to 
_approve various claims and demands by majority vote in an open 
meeting. 
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This bill would authorize certain warrants for claims and demands 
to be approved by the finance officer and ratified by the district 
board after payment. 

(l 3) Existing law establishes procedm·es for the .fonnation and 
conduct of the Rossmoor Special Community Services District. 

This bill would repeal that law. 
(14) Existing: Jaw requires the legislative body of a city or county· 

to subrnit an annual report on the status of the general plan and 
progress in its implementation to. various agencies on or before July 
1 of each year. 

This bill instead would require that the housing portion of that 
report be submitted to those agencies on or before October 1 of each 
year. 

( 15) Under existing law, when a local agency approves a vesting 
tentative map, that approval confers a vested right to proceed with 
the development in substantial compliance with specified 
ordinances, policies, and standards. 

This bill would correct an obsolete reference to provisions relating 
to vesting tentative maps. 

(16) The Urbau Development lncentive Act provides for the 
plauning aud expedited permitting of large scale urban 
developments. 

This bill would. repeal those provisions. 
( 17) Under existing law, geologic hazard districts may borrow 

money from public agencies. 
This bill would authorize those districts to borrow money . from 

private sources. 
( 18) Existing law requires cities and counties to conform their 

general plans to the comprehensive land use plan of an airport land 
use commission. 

This bill would declare the intent of the Legislature to clarify that 
special districts are also subject to that plan. 

(19) Existing law does not provide a procedure to transfer a 
Mello-Roos Community Facilities District from a county to a special 
district. 

This bill would authorize Riverside County to transfer the 
governance of a community facilities district to the Rancho California 
Water District. . · 

(20) The bill would also delete obsolete provisions and make 
various clarifying, confonning, and other. changes. relating to, among 
other things, ·joint exercise of powers agreements, fannland 
preservation, subdivisions, redevelopment, and flood control. 

The people of the Slate of California do enact as.follows: 

SECTION l. · (a) This act shall be !mown and may be cited as the 
Local Govenunent Omnibus Act of2000. 
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(b) The Legislature finds and declares that Califomians desire 
their government to be run efficiently and economically, and that 
public officials should avoid waste and duplication whenever 
possible. The Legislature further finds and declares that it desires to 
control its own operating costs by reduCing the number of separate .. 
bills. Therefore, it is . the intent of the ·Legislature in enacting this act 
to combine several minor, noncontroversial statutory changes 
relating to local agencies into a single measure. 

SEC. 2. Section 14482 of the Business and Professions Code ill 
amended to read: 

14482. In order to register a name, mark or device under this 
article, the supplier shall do all of the following: 

(a) File in the office of the Secretary of State a description of the 
names, marks, or devices so used. 

(b) Cause the description of the name, mark or device to be 
printed once a week for three successive weeks in a newspaper 
published in the county in which the prlncipal place of business of the 
supplier is located. 

SEC. 3. Section 14483 of the Business and Professions Code is 
amended to read: 

14483. The registrant shall pay to the Secretary of State for filing 
each laundry supply designation described and for issuing a 
cettificate of filing a fee as set fmth in subdivision (e) of Section 12193 
of the Government Code. 

SEC. 4. Section 1279 of the Code of Civil Procedure is repealed. 
SEC. 5. Section 18025 of the Education Code is amended to read: 
18025. (a) For the 1982-83 fiscal year and each fiscal year 

thereafter, the State Librarian shall detennine the amount to which 
each public library is entitled for support of the library during the 
fiscal year. The amount shall be equal to I 0 percent of the cost of the 
foundation program as detennined pursuant to Section 18022. 

(b) If local revenues ·appropriated· for a public library for the 
1982-83 fiscal year and each fiscal year thereafter, including tax 
revenues made available under Chapter 282 of the Statutes of 1979, 
total less than 90 percent of the cost of the foundation program as 
dete1mined pursuant to Section 18022, the state allocation for tbat 
fiscal year shall be reduced proportionately. A proportional 
reduction .in the state allocation as described in this subdivision shall 
not be. made, however, commencing with the 1997-98 fiscal year and 
each fiscal year thereafter, if the . amount appropriated to the. Public 
Library Fund for that fiscal year is equal to or . greater than the 
amount necessary to fund each public library in the amoimt it 
received for the prior fiscal year, thus providing the state's share of 
the cost of the foundation program to each library based only on its 
pop\1lation served, as certified by the .State Librarian. After ·the first 
fiscal year in which the proportional reduction is not made, no 
further reductions ·based OD this subdivision shall be made· in· any 
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future fiscal year. It is the inrent of this subdivision to make this 
change withou1 hann to any libra1y currently receiving an 
unreduced share of the state's cost of the foundation program. 

(c) If local revenues appropriated for a public library. for the 
1982-83 fiscal year and each fiscal year thereafter, including tax 
revenues made available under the provisions of Chapter· 282 of the 
Statutes of 1979, total more than · 90 percent of the cost of the 
foundation program · as determined pursuant to Section 18022, the 
stnte allocation for that fiscal year shall remain at 10 .pe~cent of the 
cost of the foundation program as detennined pursuant to Section 
18022. 

(d) In order for a public library to receive state funds under th.is 
chapter in the 1983-84 fiscal year and any fiscal year thereafter, the 
total amount of local revenues appropriated for the public library for 
that fiscal year, including tax revenues made available under Chapter 
282 of the Statutes of 1979 and other revenues deemed to be local 
revenues according to Section 18023, shall be equal to at least the total 
amount of local revenues, as defined, appropriated for the public 
library in the previous fiscal year. State funds provided under this 
chapter shall supplement, but not supplant, local revenues 
appropriated for the public library. 

(e) (I) Notwithstanding subdivision (d), or any other provision 
of law, in the 1993-94 fiscal year, any city, county, district, or city and 
county, that reduces local revenues appropriated for the public 
library for the l 993-94 fiscal year shall continue to receive state funds 
appropriated under this chapter for the 1993-94 fiscal year only, 
provided that the amount of the reduction to the appropriation to 
that public library for the 1993-94 fiscal year is no more than 20 
percent of the 1992-93 fiscal year appropriation made to that public 
library as certified by the fiscal officer of the public library and 
transmined to the State Librarian pw·suant to Section 18023. 

(2) Commencing with the 1993-94 fiscal year, and each fiscal year 
thereafter, any city, county, district, ·or city and county may request 
from the State Librarian a waiver of the requirements of subdivision 
(d) or of paragraph (l) by demonstrating that the percentage of the 
reduction in local revenues appropriated for the public library is no 
greater than the percentage of the reduction of local revenues 
received by the city, county, district, or city and county ·operating the 
public library as a result of changes made to Chapter 6 (commencing 
with Section 95) of Part 0.5 of the Revenue and Taxation Code by 
statutes enacted during or after the 1991-92 Regular Session having 
the effect of shifong property tax revenues from cities, counties, 
special districts, and redevelopment agencies ·ro school districts and 
community colleges. Requests for tbe waiver and the substantiating 
documemation shall be submitted to the State Librarian along with 
the annual report of appropriation required by Section 18023 or any 
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other report of appropriations applying to public libraries required 
by any other provision of law, 

(3) Commencing with the l 997-98 fiscal year, and each fiscal year 
thereafter, any city, county, district, or city and county may request 
rram the State Librarian a waiver of the requirements of subdivision 
(d) by demonstrating that the -percentage of reduction in local 
revenues appropriated for the' public libraty is no greater than the 
percentage of- reduction of local · revenues received by the city, 
county, district, or city and county operating the public library as a 
result of the addition of Article XIII D, otherwise known as the Right 
<a Vote on Taxes Act, to the California Constitution as approved by 
the voters at the November 5, 1996, general election. Requests for the 
waiver and the substantiating documentation shall be submitted to 
the State Librarian along with the annual report of appropriation 
required by Section 18023 or any other report of appropriations 
applying to public libraries required by any other provision of law. 

(4) Commencing with the 2000-01 fiscal year, and each fiscal year 
thereafter, any city, county, district, or city and county may request 
from the State Libra1i_an a waiver of the requirements of subdivision 
(d) or of paragraph (1) by demonslTating that the reduction in local 
revenues appropriated for the public library is no greater than the 
reduction in local revenues received by the city, cOLmty, district, or 
city and county operating the public library as a result of the 
automatic termination of a locally approved special tax or benefit 
assessment for that public library. Requests for .the waiver and 
substantiating documentation shall be submitted to the State 
Librarian along with the annual report of appropriation required by 
Section 18023 or any other report of appropriations applying to public 
libraries required by any other provision of law. 

(!) If the state allocations computed pursuant to this section 
exceed the total amount of funds appropriated for purposes of this 
section in any fiscal year, the State Librarian shall adjust on a pro rata 
basis public library ·allocations prescribed by this section so that the 
total amount in each fiscal year does not exceed this amount. 

SEC. 6. Section 3102 of the Government Code is amended to 
-read: 

3102. (a) All disaster service workers shall, before they enter 
upon the duties of their. .employment, take and subscribe to the oath 
or affirmation required-by this chapter. 

(b) In - the - case of· intermittent, - temporary, emergency or 
successive employments, then in the discretion of the employing 
agency, an oath taken and subscribed as required by this chapter shall 
be effective for the purposes of this chapter for all successive periods 
of employment which commence within one calendar year from the 
date of that subscription. · 

(c) Notwithstanding _ subdivision (b), the oath taken and. 
subscribed by a person who is a member of an emergency 
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organization sanctioned by a state agency or an accredited disaster 
council, whose members are di1ly enrolled or registered with the 
Office of Emergency Services, or any accredited disaster council of 
any political subdivision, shall .be effective for the period the person 
remains a member with that, organization. 

SEC. 7. Section 3 l 05 of the Government Code. is amended to 

read: 
3105. (a) The oath or affinnatian of any disaster service worker 

of the state shall be filed-.as prescribed by State Personnel Board rule. 
within 30 days of the date on which it is taken and subscribed. 

(b) The oath or affirmation of any disaster service worker of any 
county shall be filed in the office of ti1e county clerk of the county or 
in the official department personnel file of the county employee who 
is designated as a disaster service worker. The oath may be destroyed 
without duplication five years after the termination of the 
employee's employment by the county. 

(c) The oath or affinnation of any disaster service worker of any 
city shall be filed in the office of the city clerk of the city. 

(d) The oath m· affmnation of any disaster service worker of any 
other agency or district shall be filed with any officer or employee of 
the agency or dist1ict that may be designated by the agency or 
district. 

SEC. 8. Section 6500.1 is added to the Government Code, to read: 
6500.1. This chapter shall be lrnown and may be cited as the Joint 

Exercise of Powers Act. 
SEC. 9. Section 6523.5 of the Government Code is amended to 

read: 
6523.5. Notwithstanding any other provision of this chapter, a 

private, nonprofit hospital in the County of Contra Costa may enter 
into a joint powers agreement with a public agency, as defined in 
Section 6500. 

SEC. 10. Section 6523.6 of the Govemmelit Code is amended to 

read: 
6523.6. (a) Notwithstanding any other provision of tb.is chapter, 

a private, nonprofit hospital in the County of Tulare may enter into 
a joint powers agreement with a public agency, as defined in Section 
6500. 

(b) Nonprofit hospitals and public agencies participating in a joint 
powers agreement entered into pursuant to subdivision· (a) shall not 
reduce or eliminate any emergency servi.ces, as a result of that 
agreement, following the creation . of the joint powers authority 
without a public hearing by the authority. The joint powers authority 
shall provide public notice of the hearing to the communities served 
by the authority not less than 14 days prior to the hearing and tbe 
notice shall contain a description of the proposed reductions or 
changes. 
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(c) Nothing in this section shall be constmed to grant any power 
to any nonprofit hospital that partrn1pates m an agreement 
authorized under this section to levy any tax or assessment. Nothing 
in this section shall pem1it any entity, other than. a nonprofit hospital 
corporation or a public agency, to participate as a party to. an 
agreement authorized under this section. 

SEC. 11. Section 6523. 7 of the Government Code is amended to 
read: 

6523.7. (a) Notwithstanding any other provision of this chapter, 
a private, nonprofit hospital in the County of Kings may enter into 
a joint powers agreement with a public agency, as defined in Section 
6500. 

(b) Nonprofit hospitals and public agencies participating in a 1ornt 
powers agreement entered into pursuant to subdivision (a) shall not 
reduce or eliminate any emergency services, as a result of that 
agreement, following the creation of the joint powers authority 
without a public hearing by the authority. The joint powers authority 
shall provide public notice of the hearing to the communities served 
by the authority not less than 14 days prior to the hearing and the 
notice shall contain a description of the proposed reductions or 
changes. 

(c) Nothing in this section shall be constmed to grant any power 
to any nonprofit hospital that participates in an agreement 
authorized under this section to levy any tax or assessment. Nothing 
in this section shall pe1mit any entity, other than a nonprofit hospital 
corporation or a public agency, to participate as a party to an 
agreement authorized under this section. 

·SEC. 12. Section 6523. 7 5 of the Government Code is amended 
and renumbered to read: 

6523.9. (a) Notwithstanding any· other provision of this chapter, 
a nonprofit hospital in the County of San Diego may enter into a joint 
powers agreement with any public agency, as defined in Section 
6500. 

(b) Nonprofit hospitals and public agencies participating in a joint 
powers agreement entered into pursuant to subdivision (a) shall not 
reduce or eliminate any emergency services, as a result of that 
agreement, following the creation of the joint powers authority 
without a public hearing by the authority. 

(c) The joint powers authority 'shall provide public notice of the 
hearing to the communities served by the authority. not less than 14 
days prior to the hearing and the notice shall· contain a description 
of the proposed reductions or changes. 

(d) Nothing. in th.is section shall be constmed to grant any power 
to any nonprofit hospital that participates 111 an agreement 
authorized under this section to levy any tax or assessment. Nothing 
in th.is section shall permit any entity, other than a nonprofit hospital 

91 

452 

e 



-9- Ch. 506 

corporation or a public agency, to participate as a party to an 
agreement authorized under this section. 

SEC. 13. Section 15365.30 of the Government Code is amended 
to read: 

15365.30. (a) The California Central Valley International · -\frade 
Center in Tulare County has been created for the purpose of assisting 
Cenn·al Valley businesses interested in expanding their markets, 

(b) It is the intent of the Legislature tl1at the Central Valley 
International Trade Center in Tulare County coordi)late and work 
cooperatively with other ongoing international trade' efforts in the 
Ccnn·al Valley, including the Counties of Fresno, Kem, Kings, 
Madera, Merced, San Joaquin, Stanislaus, and Tulare. 

SEC. 14. Section 16 l 53 of the Government Code is repealed. 
SEC. 15. Section 23I19 of the Government Code is amended to 

read: 
23119. The boundaries of Los A.l1geles County are as follows: 
Beginning at a point in the southwesterly boundary line of the State 

of California, said point being on the southerly prolongation of the 
westerly boundary line of Rancho Topanga Malibu Sequit; thence 
northerly along said prolongation and westerly line of said rancho to 
the no1thwesterly corner thereof; thence northeasterly in a direct 
line to corner number seven of the boundary of Rancho Simi; thence 
easterly along line number seven, northerly along line number eight, 
easterly along line number nine of the boundary of Rancho Simi Lo 
comer number ten of the boundary of Rancho Simi; thence following 
the boundaiy line as surveyed by E. T. Wright and J. T. Stow, county 
surveyors, in June and July, 188 l, as shown on map recorded in book 
43, page 25 et seq., miscellaneous records of Los Angeles County as 
follows: north 105.01 chains to ·a point; thence north 07 degrees 29 
minutes W., 157.50 chains to a point; thence north 21 degrees 57 
minutes W., to a point in the north line of Sec. 4, T. 8 N., R. 19 W., S. 
B. M., distant westerly along said north line 1,400 feet, more or less, 
from the northeast corner of said Sec. 4, said point being common to 
the boundaries of Kern, Ventura and Los Angeles; thence east along 
the north line of T. 8 N., S. B. M., to the northeast comer of T. 8 N., 
R. 8 W., S. B. M., said corner being a point common to the boundaries 
of San Bernardino, Kem, and Los A.l1geles; 

·Thence south along the range line between R. 7 and .. 8 W., to the 
southeast corner of T. 6 N., R. 8 W., S. B. M.; thence east along the 
township line between T. 5 and 6 N., to the northeast corner of T. 5 
N ., R. 8 W., S. B. M.; thence so11th along the range line between R. 7 
and 8 W., to a point in the east line of Sec. 12, T. 4 N., R. 8 W., S. B. 
M., distant southerly 940 feet, measured along said east line, from the 
northeast corner of said Sec. · J 2; thence southerly in a direct line to 
the summit of San Antonio Peak; thence southerly along a straight 
·line which passes through the nonhwest corner . of the Rancho 
Cucamonga to a point in said straight line distant south 11°51 104" west 

91 

453 



Ch. 506 -10-

thereon, 333.81 feet from its intersection. with the 1101tl1 line of Tract 
37, T. 2 N., R. 7 W., S. B. M.; thence north 25°38'59" west, 15.06 feet; 
thence south 70°15'29" west, 47.76 foet; thence south 09°57 130 11 east, 
62.51 feet; thence south 34°17 '02" east, 36.94 feet to said straight line; 
thence continuing southerly along said straight line to a point in said 
straight line distant north 11°51 '04" east, 547.37 feet from its 
intersection with the. south line of said Tract 37; thence south 
84°57'02" west, 35.25 feet; thence south 23°47'27" west, 75.70 feet to the 
beginning of a nontangent. curve concave to the southwest having a 
radius of 18 l.OO feet and to which beginning a radial li11e 'bea.rs south 
29°24 '24" west; thence southeasterly along said curve through a 
central ai1gle of 12°08 132" an arc distance of 38.36 feet to the beginning 
of a reverse curve concave to the northeast having a radius of 169.00 
feet; thence southeasterly 16.07 feet along said curve through a 
central angle of 05°26'52" to said straight line; thence southwest in a 
direct line to the northwest comer of Rancho Cucamonga, thence 
southwesterly along the northwesterly boundary line of Rancho 
Cucamonga to the most westerly comer of Rancho Cucamonga; 
thence southwesterly in a direct line to · the northeast corner of 
Rancho San Jose; thence southwesterly and westerly along the 
easterly and southerly boundary lines of Rancho San Jose to the range 
line between R. 8 and 9 W. in T. 2 S., S. B. M.; 

Thence south along the range line between R. 8 and 9 W., to the 
southeast corner of Sec. 12, T. 2 S., R. 9 W., S. B. M., said corner being 
an angle point in the boundary line of the Rancho Santa Ana del 
Chino; thence westerly, southwesterly, soutberly, easterly, and 
southerly along the boundary line of .the Rancho Santa Ana de! Chino 
to the southwest comer of the Rancho Santa Ana del Cbino, said 
corner being the center of Sec. 35, T. 2 S., R. 9 W., S. B. M.; thence 
southeasterly in a straight line to a point in the south line of Sec. 36, 
T. 2 S., R. 9 W., S. B. M., distant 52.84 feet easterly thereon from the 
southwest comer of said Sec. 36, said point being common to the 
boundaries of San Bernardino, Orange, and Los Angeles; thence 
westerly along the northern line of Orange to the southeasterly 
comer of Tract No. 46685 filed in Book 1209, pages 56 and 57, of Maps, 
in the office of the Recorder of the County of Los Angeles, said 
southeasterly comer being common to the boundaries of Orange and 
Los Angeles; thence northerly following along the boundary of said 
Tract No. 46685, the following courses: north ·13°53'07" east 100.12 
feet, north 76°01 '25 11 west 1018.58 feet, north 85~34 1 56" west 163.25 
feet, and south 00°57'29" west 47.01 feet to a point in the northerly line 
of Tract No. 25335, filed in Book 775, pages 35 and 36, of said Maps, 
said point distant westerly along said nortberly line 10.26 feet from 
the northeasterly corner of said Tract No.· 25335; thence 
northwesterly following along the boundary of said Tract No. 25335 
the following courses: north 76°00'59". west. 1224.52 feet and south 
00°52'39" west 564.75 feet to a point on the boundary common to 
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Orange and Los Angeles; thence westerly along the northern line of 
Orange to the southwesterly boundary line of the State of California; 
thence northwesterly along the southwesterly boundary line of the 
Stale of California to the point of begiru1ing. Also the islands of Santa 
Caral-ina and San Clemente. 

SEC. 16. Section 23-130 of !he Government Code is amended to 
read: 

23130. The boundaries of Orange County are as follows: 
· Beginning al the n01thwest comer of San Diego County at a point 

· in the Pacific Ocean opposite San Mateo point; thence northerly 
along the San Diego County line to the southerly line of the Rancho 
Mission Viejo as shown on the survey on file in book 8, pages 34 
through 46 inclusive of Records of Survey in the office of the County 
Recorder of Orange County; 

Thence, easterly and no1theasterly to an angle point therein, said 
point being Rancho Mission Viejo Corner No. 7, as shown on said 
Record of Survey; thence northerly 12,693.95 feet along the 
northwestern boundary of San Diego County to the southwest corner 
of Section 33, T. 7 S., R. 6 W., said point being also the most southwest 
corner of Riverside County; thence n01iherly l ,324.46 feet along the 
western boundary of said Riverside County to the southwesterly 
corner of Government Lot 3, Fractional Section 33, T. 7 S., R. 6 W., 
S.B.M., as shown on that survey on file in book 122, pages 17 and 18 
of Records of Survey in the office of the County Recorder of Orange 
County; 

Thence leaving said western boundary south 89° 25 'll" east, 
2,042.68 feet lo the southeast corner of the NE. 1/4 of the SE. 114 of 
said Section 33; thence. north 01°00'50" east, 1,320.33 feet to the 
northeast corner of the NE. 1/4 of the SE. 1/4 of said Section 33; thence 
north 00°27'14" east, 2,647.46 feet to the northeast corner of said 
Section 33; thence along the north line of said section north 89°16' 14" 
wes~ 2,086.39 feet to the northwest corner of Government. Lot I of 
said section, being a point on the existing western boundary of said 
Riverside County; 

Thence along said boundary of Riverside County northerly, 
northeasterly, northwesterly, westerly, northerly, westerly and 
northwesterly to a point on the south line of Section 36, T. 3 S., R. 8 
W., as shown on that survey on file in book 131, pages 24 :and 25 of 
Records of Survey in the office of the Orange County Recorder, said 
point lying distant. therein north 89°05'38'" west 151.58 feet from the 
southeast corner of said Section 36; 

Thence leaving said existing boundary of Riverside County and 
along said south line north 89°05'38'' west, 2,484.00 feet; thence 
continuing along said south line, north 89°07'27" west, 818.46 feet to 
the easterly line of the Rancho Lomas de Santingo; thence along said 
easterly ·line north 02°53'27" west, 3,273.18 feet to a .point on a 
nontangent curve, concave to the n01thwest and having a radius of 
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1,550.00 feet, a radial from said point bears north 14°05'30" west; 
thence easterly, leaving said east line, nlong said curve through a 
central angle of 15°01 117" and arc length of 406.3 5 feet; thence 
non tangent to said curve, south .. 84. 0 32 '29" east, 155.61 feet; thence 
north 65'40'06" east, 75,,15 feet; thence no!l!h 48°16'56" east, 150.70 
feet; thence north 68'49'57" east, 35.37 feet to said existing boundary 
of Riverside County; 

Thence northwesterly along the said .boundary to the comer 
common to Riverside, San Bernardino, and . Orange Counties; thence 
northwesterly along the southwest boundary of San Bernardino 
County to the point of intersection of said boundary with the 
southerly line of T. 2 S., R. 9 W., being also the comer common to San 
Bernardino and Los Angeles Counties; thence westerly along the 
tow11Ship line bet\veen T. 2 and 3 S., to the northeast corner of 
Annexation 69-1 (Ryness-Smith No. 2) to the City of Brea, said point 
also being the southeast comer of Tract No. 46685, per map filed .in 
Book 1209, pages 56 and 57, of Maps, in the office of the Recorder of 
the County of Los Angeles, being distant north 89'00'53" west, 1670.40 
feet from the northeast comer of Section 3, Township 3 South, Range 
10 West; thence, leaving the Township line between T. 2 and 3 S., 
along the boundary line of said Traci No. 46685, the following courses: 
north 13°53'07" east, along the easterly line of said Tract, 100.12 feet 
to the northeBst comer thereof; thence, north 76°01 '25" west, along 
the northeasterly line of said Tract, l 018.58 feet to the easterly 
terminus of that course shown as "nmth 86'32'58" wes~ 163.32 feet" 
on said Tract; thence, north 85°34'56" west, along the northerly line 
of said Tract, 163.,25 feet to the northwest corner thereof; thence, 
south 00° 57'29" west, along the most' westerly line of said Tract, 47.01 
feet, to the northeasterly boundary line of Tract No. 25335, per map 
filed in Book 775, pages 3 5 and 36, of Maps, in the office of the 
Recorder of the County of Los Angeles, said point being north 
76'00'59" west, along said northeasterly line 10.26 feet, from the 
northeast comer of said Tract; thence along the boundary of said 
Tract No. 25335, the following courses: north 76°00159" west, along 
said northeasterly line of said Tract, 1224.52 feet to the northwest 
corner thereof; thence south 00' 52 '39" west, along the westerly line 
of said Tract, 564. 75 feet to the southwest comer of said Tract, being 

.a. point of intersection with the Township line betwee11. T. 2 and 3 S., 
distant south 89°00'53" east, 1449.86 feet from the northwest corner 
of said ·se~tion 3, Township 3 South, ·Range JO West; .. thence, leaving 
said boundary of Tract No. 25335, westerly along the Township· line 
between T. 2 and 3 S., to the comer common to T. 2 and 3 S., R. 10 
and 11 W.; thence southerly along the range line between R. ,10 and 
11 W., to the southeast comer of Section 13, T. 3 S., R. 11 W., in the 
Rancho Los Coyotes; thence in a general southwesterly direction 
along section lines, quarter. section lines and quarter. quarter sec~on 
lines in the Rancho Los Coyotes, as follows: westerly along the secllon 
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line to the quarter corner on the south line of said Section 13; thence 
southerly along the quarter section line to the center of Section 24, 
T. 3 S., R. 11 W.; thence westerly along the quarter section line to the 
quarter corner on the west line of said Section 24; __ tl1em:e southerly 
along the section line to the southwest cornet; of said Section ~24; 
thence westerly along the section line to the quaiter comer on the 
north line of Section 26, T. 3 S., R. 11 W.; thence southerly along the 
qumter section line to the center of said Section 26; 

Thence westerly· along the quaiter section ... line to the quarter 
corner on the west line of said Section 26; thence southerly along the 
section line to the southwest comer of said Section 26; thence 
westerly aiong the section line to the northeast corner of Section 3 3, 
T. 3 S., R. 11 W.; thence southerly along the section line to the quarter 
comer on the east line of said Section 33; thence westerly along the 
quarter section line to the center of said Section 33; thence southerly 
along the quarter section line to the northeast corner of the SE. 1/4 

of the SW. 1/4 of said Section 33; thence westerly along the quarter 
quarter section line to the center of the SW. 1/4 of said Section 33; 
thence southerly along the quarter quarter section line to the south 
line of said Section 33; thence westerly along the township line 
between T. 3 and 4 S., to the northeast comer of Section 5, T. 4 S., R. 
11 W.; thence southerly along the section line to the northeast comer 
of the SE. l/4 of said Section 5; thence westerly along the quarter 
section line to the northwest comer of the NE. 1/4 of the SE. 1/4 of 
said Section 5; thence southerly along tbe quarter quaiter section line 
to .the center of ciie SE. 1/4 of said Section 5; thence westerly along 
the quaiter quarter section line to the "{esterly line of the SE. 1/4 of 
said Section 5; thence southerly along the quarter section line to the 
quarter corner on the south line of said Section 5; thence westerly 
along the section line to the northeast comer of the NW. l/4 of the 
NW. 1/4 of Section 8, T. 4 S., R. 11 W.; 

Thence southerly along the quarter quarter section lines to the 
nmtheast corner of the SW. 114 of the SW: 1/4 of said Section 8; thence 
southwesterly in a straight line to a point on the south line of the 
Moody Creek Channel as shown on that survey on file in book 120, 
page 5 of Records of Survey in the office of the Recorder of Orange 
County, said point being on a nontangent curve, concave 
southeasterly and having a radius of 950.00 feet, a radial from said 
point bears south 03 °41 '24 !' easi; thence westerly along said south line· 
and said cu.-Ve through· a centra_l angle of 26°34'39" and an arc length 
of 440.67 feet to its point of intersection with the east line of the 
Coyote Creek Channel, said point being on a . nontangent curve 
concave northwesterly and having a radius of 5,200.00 feet, a radial 
from said point bears north 75°11 '46" west; thence southwesterly 
along said easterly line and said curve through a central angle of 
03°10'38" and ao arc length of 288.36 feet; thence continuing along 
said easterly line, tangent to said curve, south 17°58 152" west, 132.27 
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feet to a point on the existing boundary of Los Angeles County; 
thence southwesterly along said boundary in a straight line to the 
southwest corner of Section 8, T. 4 S., R. 11 W. said comer !llso being 
Los Angeles/Orange County Comer No. l l as shown on Los Angeles 
County Surveyor's Map No. 8175 on file in the office of the Surveyer 
of the County of Los Angeles; 

Thence south 00° l l '50 11 east, along the section line to a point on the 
boundary line between Rancho Los Coyotes and . Rancho Los 
Alamitos, said point also being Los Angeles/Orange County Comer. 
No. 10; . 

Thence south 59 ° 07'40 11 west, a distance of 3,391.48 feet to Los 
Angeles/Orange County Comer No. 9; 

Thence south 39°48 '20 11 wes~ a distance of 5,650.97 feet to Los 
Angeles/Orange County Comer No. 8; 

Thence south 11°36'55 11 west, a distance of 2,241.41 feet to Los 
Angeles/Orange County Comer No. 7; 

Thence south 27°55'55" west, a distance of 8,375.40 feet to Los 
Angeles/Orange County Comer No. 6; 

Thence south 31°22'50" east, a distance of J,296.21 feet to Los 
Angeles/Orange County Corner No. 5; 

Th.ence south 27°l2'OO 11 east, a distance of 2, l 06. l 0 feet to Los 
Angeles/Orange County Comer No. 4; 

Thence south 16°46'45" east, a distance of J,444.82 feet to Los 
Angeles/Orange County Corner No. 3; 

Thence south 2°48'35" east, a distance of 2,207.94 feet to Los 
Angeles/Orange County Comer No. 2; 

Thence south 57°10'40 11 west, a distance of 8,238.78 feet to Los 
Angeles/Orange County Corner No: l; 

Thence south 33°00'00 11 west, a distance of 622.43 ·feet to a point on 
the northeasterly line of block 59, Alamitos Bay tract, as shown on the 
map recorded in map book 5, page 137, on file in the office of th.e 
Recorder of the County of Los Angeles, distant thereon south 
57 ° 50' 45 11 east, a distance of 428.9 l feet from the most northerly comer 
of said block 59; thence continuing south 33°00'00

11 
west, a distance of 

three miles, more or less to the southwesterly boundary line of the 
State of California (the boundary line between Los Angeles and 
Orange hereinabove described and established being shown on said 
county surveyor'.s map No. 8175; and likewise on map No. 300 on file 
in the office of the Surveyor of Orange County); thence southeasterly 
along the state line to the point of beginning. . . 

SEC. 17. Section 23212 of the Government Code is amended to 
read: . 

23212. When a county boundary is 'changed pursuant to this 
article, the boards of supervisors of the affected counties shall file 
before the following December 1, with the State Board of 
Equalization and ',\'ith the assessors .of tbe affected . counties, a 
statement setting forth the legal description of the boundary,· as 
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changed, together with a map or plat indicating the boundary. The 
change of the boundary shall not be effective for purposes of 
assessment or taxation unless the statement, together with the map 
or plat is filed with the assessors and the State Board of Equalization 
on or before December 1 of the year immediately preceding the year 
in which the assessments or taxes are to be levied. 

SEC. l 8. Section 23285 of the Government Code is amended to 
read: 

23285. Whenever county boundaries are changed pursuant . to this 
article, the board of supervisors of both affected counties -shall cause 
to be filed before the following December l, with the State Board of 
Eaualization and with the assessors of both affected counties, a 
statement setting forth the legal description of the boundaries, as 
changed, together with a map or plat indicating those boundaries. 
The change of the boundaries shall not be effective for purposes of 
assessment or taxation unless the statement, together with the map 
or plat required by this section, is filed with the county assessors and 
with the State Board of Equalization on or before December l of the 
year immediately preceding the year in which the assessments or 
taxes ai·e to be levied. 

SEC. 19. Section 29321 of the Government Code is amended to 
read: 

29321. The board of supervisors may establish a revolving fund for 
tbe use of any officer of the county by adopting a resolution setting 
forth: (a) the necessity for the fund, (b) the office, depmtment, 
service, or institution for which the fund is available, and (c) the 
amount of the fund; which shall not exceed two hundred fifty 
thousand dollars ($250,000). 

SEC. 20, Section 36501 of the Government Code is amended to 
read: 

36501. The government ofa general law city is vested in: 
(a) A city council of at least five members. 
(b) A city clerk. 
(c) A city treasurer. 
(d) A chiefofpolice. 
(e) A fire chief. 
(f) Any subordinate officers or employees provided by law. 
SEC. 21. Section 51283 .4 of-the Government Code is amended to 

read: 
51283.4. (a) Upon tentative apjiroval of· a petition accompanied· 

by a proposal for a specified alternative use of the land, the clerk of 
the board or council shall record in the office of the· county recorder 
of the county in which is located the land as to which the contract is 
applicable a certificate of tentative cancellation, which shall set forth 
the name of the landowner requesting the cancellation, the fact that 
a certificate of cancellation of contract· will be issued and recorded 
at the time that specified conditions and contingencies are satisfied, 
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a description of the conditions and contingencies which must be 
satisfied, nnd a legal description of the property. Conditions to be 
satisfied shall include payment in full of the amount of the fee 
computed under the prov1s1ons of Section 51283, together with a 
statement that unless the. fee is paid, or a certificate of cancellation 
of contract ·is issued within one year from the date of tbe recording 
of the cenificate of tentative cancellation, the fee shall be 
recomputed as of the date of notice described in· subdivision (b). Any 
provisions relnted to the waiver of the fee or portion thereof shall lie 
treated in the manner provided for in the certi'ficate of tentative 
cancellation. Contingencies to be satisfied shall include a 
requirement that the landowner . obtain all permits necessary to 
commence the project. The board or council may, at the request of 
the landowner, amend a tentatively approved specified alternative 
use if it finds that the amendment is consistent with the findings 
made pursuant to subdivision (a) of Section 512&2. 

(b) The landowner shall notify the board or council when he or 
she has satisfied the conditions and contingencies enumerated in the 
ce11iiicate of tentative cancellation. Within 30 days of receipt of the 
notice, and upon a determination that the conditions and 
contingencies have been satisfied, the board or council shall execute 
a certificate of cancellation of contract and cause the same to be 
recorded. 

(c) lf the landowner has been unable to satisfy the conditions and 
contingencies enumerated in the certificate of tentative 
cancellation, the landowner shall notify the board or council of the 
particular conditions or contingencies he or she is unable to satisfy. 
Within 30. days of receipt of the notice, and ·upon a determination that 
the landowner is unable to satisfy the conditions and contingencies 
listed, tbe board or council shall execute a certificate of withdrawal 
of tentative approval of ·a cancellation of contract and cause the same 
to be recorded. However, the landowner shall not be entitled to the 
refund of any cancellation fee paid. 

SEC. 22. Anicle 7 (commencing with Section 51296) of Chapter 
7 of Part 1 of Division l of Title 5 of the Government Code is repealed. 

SEC. 23. Article 7 (commencing with Section 5 \ 296) is added to 
Chapter 7 of Part l of Division 1 of Title S of the Government Code, 
to read: 

. Article 7.. Fann land Security Zones 

51296. The Legislature finds and declares that it is desirable to 
expand options available to landowners for the preservation of 
agricultural land. It is therefore the intent of the Legislature in 
enacting this article to encourage the creation of longer term 
voluntary enforceable restrictions within agricultural preserves. 

. . . 
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51296.l. A landowner or group of landowners may petition tl1e 
board to rescind n contract or contrncts entered into pursuant to this 
chapter in order to simultaneously place the land subject to that 
contract or those contracts under a new contract designating the 
property as a fannland security zone. A landowner or group of 
landowners may also petition the board to create a fannland securiry 
zone for the purpose of·· entering into ·farmland security zone 
contracts pursuant to this section. 
· (a) Before approving the ·rescission of a contract or contracts 
entered into pursuant tci this chapter in order to simultaneously place 
the land under a new fannland security zone contract, the board shall 
create a farmland security zone, pursuant to the requirements of 
Section 51230, within an existing agricultural preserve. 

(b) No land shall be included in a fannland security zone unless 
expressly requested by the landowner. Any land located within · a 
city's sphere of influence shall not be included within a fannland 
security zone, unless the creation of the fannland security zone 
within the sphere of influence has been expressly approved by 
resolution by the city with jurisdiction within the sphere of influence. 

(c) If more tban one landowner requests the creation of a 
farmland security zone and the parcels are contiguous, the county 
shall place those parcels in the same farmland security zone. 

(d) A contract entered into pursuant to this section shall be for an 
initial tenn of no less than 20 years. Each contract shall provide that 
on the anniversary date of the contract or on another annual date as 
specified by the contract, a year shall be added automatically to the 
initial term unless a notice of nonrenewal is given pursuant to S~ction 
51245. 

(e) Upon termination of a farmland security zone contract, the 
farmland security · zone designation for that parcel shall 
simultaneously be tenninated. 

51296.2. Both of the following shall apply to land within a 
designated farmland security zone: 

(a) The land shall be eligible for property tax valuation pursuant 
to Section 423 .4 of the Revenue and Taxation Code. 

(b) Notwithstanding any other provision of law, any special lax 
approved by the voters for urban-related services on or after January 
l, 1999, on the land or any living improvement shall be levied at a 
reduced rate unless the tax directly benefits the land or the living 
improvements. 

51296.3. Notwithstanding any provision of the Cortese-Knox 
Local Government Reorganization Act of 1985 (Division 3 
(corrunencing with Section 56000)), a local agency formation 
comm1ss1on shall not approve a change of organization or 
reorganization that would result in the annexation of land within a 

·designated fannland security zone to . a city.. However, this 
subdivision shall not apply under any of the following circumstances: 
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(a) If the fannland security zone is located within ·a designated, 
delineated area that has been approved by the voters as a limit for 
existing and future urban facilities, utilities, and services, . 

(b) If annexation of a parcel or a portion of a pa..c.cel_ is .. necessary 
for the location of a public improvement, as>. defined in Sectic;111 
51290.5, except as provided in subdivision (f) or (g) of this section. 

(c) lf the landowner consents to the annexation, 
51296.4, Notwithstandii1g any provision of the Cortese-Knox 

Local Government Reorganization , Act of 1985 (Division 3 
(commencing witb Section 56000)), .. a local agency fonnation 
commission shall not approve a change of organization or 
reorganization that would result in the annexation of land within a 
designated fannland security zone to a special district that provides 
sewers, nonagricultural water, or streets and roads, unless the 
facilities or services provided by the special district benefit land uses 
that are allowed under the contract and the landowner consents to 
the change of organization or reorganization. 

51296.5. Notwithstanding Article 5 (commencing with Section 
53090) of Chapter l of Division 2 of Title 5, a school district shall not 
render inapplicable a county zoning ordinance to the use of land by 
the school district if the land is within a designated farmland security 
zone. 

51296,6. Notwithstanding any other provision of law, a school 
district shall not acquire any land that is within a designated fonnland 
security zone. 

51296. 7. The board shall not approve any use of land within a 
designated farmland security zone based on the compatible use 
provisions contained in subdivision (c) of Section 51238. l. ' 

51296.8. Sections 51296 to 51297.4, inclusive, shall only apply to 
land that is designated on the Important Farmland Series inaps, 
prepared pursuant to Section 65570 as predominantly one or more of 
the following: 

(a) Prime fannland. 
(b) Fannland of statewide significance, 
(c) Unique farmland. 
(d) Farmland oflocal importance. 
Jf the proposed farmland security zone is in an area that is not 

designated on the Important Fannland Series maps, the land shall 
qualify if it is predominantly prime .. agi1cultural land, as defined in 
subdivision (c) of Section 5120\.· 

51296.9, Nonrenewal of a farmland security zone contract shall be· 
pursuant to Article 3 (commencing witb Section 51240), except as 
otherwise provided in this article, 

51297. A petition for cancellation of a farmland security zone 
contract created under this article may be filed only by the 
landowner with the city or county within which the contracted land 
is .. located. The city or county may 'grant a petition only in accordance 
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with the procedures provided for in Article 5 (commencing wici1 
Section 51280) and only if all the fallowing requirements are met: 

(a) The city or county shall make both of the findings specified in 
paragraphs (1) and (2) of subdivision (a) of Section 51282, based on 
substantial evidence in the record. Subdivisiorrs (b) to (e), inclusive-, 
of Section 51282 shall apply to the findings made by the city or county. 

(b) Jn its resolution tentatively approving cancellation of the 
contract, the city or county shall find all of the following: 

(1) That no beneficial public purpose would be served by tlie 
continuation of the contract. 

(2) That the uneconomic nature of the agricultural use is 
primarily attributable to ctrcumstances beyond the control of the 
landowner and the local government. 

(3) Tbat the landowner has paid a cancellation fee equal to 25 
percent of the cancellation valuation calculated in accordance with 
subdivision (b) of Section 51283. . 

(c) The Director of Conservation approves the ·cancellation. The 
director may approve the cancellation after reviewing the record of 
the tentative cancellation provided by tlie city or county, only if he 
or she finds both of the following: 

(I) That there is substantial evidence in the record supporting the 
decision. 

(2) That no beneficial public purpose would be served by the 
continuation of the contract. 

(d) A finding that no authorized use may be made of a remnant 
contract parcel of five acres or less left by public acquisition pursuant 
to Section 51295, may be substituted for the finding in subdivision (a). 

51297.1. All of the provisions of A1ticle 6 (commencing with 
Section 51290) shall apply to farmland security zones created 
pursuant to this article except as specifically provided in this article. 

51297.2. No state agency, as defined in Section 65934, or local 
agency, as defmed in Section 65930, shall require any land to be 
placed under a fannland security zone contract as a condition of the 
issuance of any entitlement to use or the approval of a legislative or 
adjudicacivc act involving, but not limited to, the. planning, use,· or 
development of real prnpcrty, or a change of organization or 
reorganization, as defined in Section 56021 or 56073. No contract shall 
be execitted as a condition of an entitlement to use issued by an 
agency of the United States government. 

51297.3. Sections 51296.3 and 51296.4 shall riot apply during the 
three-year period preceding the termination of a farmland security 
zone contract. 

51297.4. Nothing in Sections 51296 to 51297.4, inclusive, shall be 
construed to limit the authority of a board to rescind a portion or 
portions of a Williamson Act contract or contracts for the purpose of 
immediately· enrolling the land in a farmland security. zone contract 
so long as the remaining land is retained in a Williamson Act contract 
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and the board determines that its action would improve the 
conservation of agricultural land within the county where the 
resc1ss10n occurs. The creation of nrn!tiple contracts under this 
section does not constitute a subdivision of the land. 

SEC. 24. Section 54988 of the Government Code is amended to 
read: 

54988. (a) (1) In addition to any other remedy provided by law, 
including the current powers of charter cities, the legislative body of 
a city, county, or city and county may collect any fee, cost, or .. .charge 
incmTed in (A) the. abatement of public nuisances; · (B) the 
colTection of any violation of any law or regulation that would also 
be a violation of Section 1941.l of the Civil Code; (C) the 
enforcement of zoning ordinances adopted pursuant to Chapter 4 
(commencing with Section 65800) of Division 1 of Title 7 or any other 
constitutional or statutory authority; (D) inspections and abatement 
of violations of Article 1 (commencing with Section 13100) of 
Chapter 2 of Pa11 2 of Division 12 of the Health and Safety Code; (E) 
inspections and abatement of violations of the State Housing Law, 
Part 1.5 (commencing with Section 17910) of Division 13 of the 
Health and Safety Code and regulations adopted pursuant thereto; 
(F) inspections and abatement of violations of the California 
Building Standards Code, Title 24 of tbe Califomia Code of 
Regulations; or (G) inspections and abatement related to local 
ordinances and regulations that implement any of the foregoing, if 
the fee, cost, or charge has not been paid within 45 days of notice 
thereof, by making the amount of the unpaid fee, cost, or charge· a 
proposed lien against the property that is the subject of the 
enforcement activity. Except as provided in subdivision (c), the· 
amount of the proposed lien may be collected at the same time and 
in the same manner' as property taxes are collected. All laws 
applicable to the levy, collection, and enforcement of ad valorem 
taxes shall be applicable to the proposed lien, except that if any real 
property to which the lien would attach has been transferred or 
conveyed to a bona fide purchaser for value, or if a lien of a bona fide 
encumbrancer for value has been created and attaches thereon, prior 
to the date on which tbe first installment of taxes would become 
delinquent, then the lien that would otherwise be imposed by this 

... section shall not attach to real property and the c9su; of enforcement 
relating to the prope1ty shall be transferred to the unsecured roll for 

. co 11 ecti on. 
(2) The amount of any fee, cost, or charge shall not exceed the 

actual cost incurred performing the inspections and enforcement 
activity, including pe1mit fees, fines, late charges, and interest. 

(3) This section shall not apply to owner-occupied residential 
dwelling units. 
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(4) This section does not apply to any enforcement, abatement, 
correction, or inspection activity regarding a violation in which the 
violation was evident on the plans that received a building permit. • 

(b) (1,) A city, county, or cily and comity shaLI provide the owner 
of the· property with written notice in plain language of the proposed 
lien, a description of the basis for the amounts comprising the lien, 
a minimum of 45 days after notice to pay the foe, cost, or charge, and 
an opportunity to appear before the legislative body and be heard 
regarding the amount of the proposed lien. The notice shall be mailed 
by certified mail to the last !mown address of the owner of the 
propeny. 

(2) In any city, county, or city and county, the legislative body may 
delegate the holding of the hearing required by paragraph (I) to a 
hearing board designated by the legislative body. The hearing board 
may be the housing appeals board established pursuant to Section 
17920.5 of the Health and Safety Code or any other body designated 
by the legislative body. The hearing board shall make a written 
recommendation LO the legislative body which shall include factual 
findings based on evidence introduced at the hearing. The legislative 
body may adopt the recommendation without further notice of 
hearing, or may set the matter for a de novo hearing before the 
legislative body. Notice in writing of the de nova hearing shall be 
provided to the property owner at least l 0 days in advance of the 
scheduled hearing. 

(c) If' the legislative body determines that the proposed lien 
authorized pursuant to subdivision (a) shall become a lien, the body 
may also cause a notice of lien to be recorded .. This lien shall attach 
upon recordation in the office of the county recorder of the county 
in which the property is situated and shall have the same force, 
priority, and effect as a judgment lien, not a tax lien. The notice shall, 
at a minimum, identify the record owner or possessor of the property, 
set forth the last !mown address of the record owner or possessor, set 
forth the dnte upon which the lien was created against the property, 
and include a description of the real property subject to the lien and 
the amount of the lien. 

SEC. 25. Division 2 (commencing with Section 60400) of Title 6 
of the Government Code is repealed. 

SEC. 26: · · Section 61737 .05 of the Government Code is· amended 
.to read: 

61737.05. · (a) Bond principal and interest and salaries shall be 
paid \vhen due. Except as provided in subdivisions (b) and (c), all 
other claims and demands shall be approved in an open meeting by 
a majority of the members of the board. 

(b) Warrants drawn in payment of claims and demands approved 
by the finance officer as conforming to an approved budget need not 
be approved by the board prior to payment. 
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(c) Claims and demands paid by warrants pursuant to subdivision 
{b) shall be presented to the board for ratification and approval in 
the audited comprehensive nnnual financial report. 

SEC. 27. Section 65400 of the Government Code is amended to 
read: 

65400. After the legi'slative body bas adopted all or part of a 
general plan, the planning agency shall do both of the following: 

(a) Investigate and make recommendations to the legislative 
body regarding reasonable and practical means for ·implementing 
the general plan or element of the general plan, so that it will serve· 
as an effective guide for orderly growth and development, 
preservation and conservation of open-space land and natural 
resources, and the efficient expenditure of public funds relating to 
the subjects addressed in the general plan. 

(b) (I) Provide an anmial report to the legislative body, the 
Office of Planning and Research, and the Department of Housing 
and Community Development on the status of the plan and progress 
in its implementation, including the progress in meeting its share of 
regional housing needs determined pursuant to Section 65584 and 
local efforts to remove governmental constraints to the maintenance, 
improvement, and development of housing pursuant to paragraph 
(3) of subdivision (c) of Section 65583. 

(2) The housing portion of the annual report required to be 
provided to the Office of Planning and Research and the Department 
of Housing and Community Development pursuant to this 
subdivision shall be prepared through the use of forms and definitions 
adopted by the Department of Housing and Community 
Development pursuant to the Administrative Procedure Act 
(Chapter 3.5 (commencing with Section 11340) of, Chapter 4 
(commencing with Section 11370) of, and Chapter 5 (commencing 
with Section 11500) of, Part 1 of Division 3 .of Title 2). TI1is report shall 
be provided to the legislative body, the Office of Planning and 
Research, and the Department of Housing and Community 
Development on or before October 1 of each year. 

SEC. 28. Section 66412 of the Government ·Code 1s amended to 
read: 

66412. This division shall be inapplicable to: 
(a) The financing or leasing of apartments, offices, stores, or 

similar. space within apartment buildings, industrial.. buildings, 
commercial buildings, mobilehome parks, or trailer parks. 

{b) Mineral, oil, or gas leases: 
(c) Land dedicated for cemetery purposes under the Health 'and 

Safety Code. 
(d) A lot . line adjustment between two or more existing adjacent 

parcels, where the land taken from one parcel is added to an adjacent 
parcel, and where a· greater number of parcels than originally existed 
is not thereby created, provided the lot line adjustment is approved 
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by the local agency, or advisory agency. A local agency or advisory 
agency shall limit its review and approval to a detennination of 
whether or not the pa.reels resulting from the lot line adjustment will 
confo1m to local zoning and building ordinances. An advisory agency 
or local agency shalt not impose conditions . .qr . exactions on i:S 
approval of a lot line adjusnnent except to conform to local zoning 
and building ordinances, to require the prepayment of real property· 
taxes prior to the approval of the lot line adjustnient, or to facilit~te 
the relocation of existing utilities, infrastnicture,. or easements:· No 
tentative map, parcel map, or final· map shall be required as a 
condition to the approval of a lot line adjustment. The lot line 
adjustment shall be reflected i.n a deed, which shall be recorded. No 
record of survey shall be required for a lot line adjustment unless 
required by Section 8762 of the Business and Professions Code. 

(e) Boundary line or exchange agreements to which the State 
Lands Commission or. a local agency holding a trust grant of tide and 
submerged lands is a party. 

(f) Any separate assessment under Section 2188.7 of the Revenue 
and Taxation Code. 

(g) Unless a parcel or final map was approved by the legislative 
body of u local agency, the conversion of a community apartment 
project, as defined in Section 1351 of the Civil Code, to a 
.condominium, as defined in Section 783 of the Civil Code, but only 
if all of the following requirements are met: 

(I) At least 75 percent of the units in the project were occupied 
by record owners of the project on March 31, 1982. · 

(2) A final or parcel map of the project was properly recorded, if 
the property was subdivided, as defined in Section 66424, after 
January I, 1964, with all of the conditions of that map remaining in 
effect after the conversion. 

(3) The· local agency certifies that the above requirements were 
satisfied if the local agency, by ordinance, provides for that 
certification. 

(4) Subject to compliance with subdivision (e) of Section 1351 of 
the Civil Code, all conveyances and other documents necessary to 
effectuate the conversion shall be executed by the required number 
of owners in the project as specified in the bylaws or other 
organizational documents; · If the bylaws or other organizational 
'documents do not expressly specify the number of owners necessaiy 
to execute the conveyances and other ·documents, a majority of 
owners in the project shall be required to execute the conveyances 
or otber documents. Conveyances and other documents executed 
under the foregoing provisions shall be binding upon and affect the 
interests of all parties in the project. 

(h) Unless a parcel or final map wa·s approved by the legislative 
bcidy of a local agency, the· conversion of a stock cooperative, as 
defined in Section 1351 of the Civil . Code, to a condominium, as 
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defined in Section 783 of the Civil Code, but only if all of the following 
requirements are met: 

(1) At least 51 percent of the units in the cooperative were 
occupied by stockholders of the cooperative on January !, 1981, or 
individually owned by stockholders of the coopemtive on Januaty l, ~ 
1981. As used in this paragraph, a cooperative unit is "individually 

. owned" if and only if the stockholder of that unit owns or partially· 
owns an interest in no more than one unit in the cooperative. 

(2) No more than 25 percent of the shares of the cooperative were 
owned by any one person, as defined in Sectio11 17, including ·an 
incorporator or director of the cooperative, on January l, 1981. 

(3) A person renting a unit in a cooperative shall be entitled at the 
time of conversion to all tenant rights in state or local law, including, 
but not limited to, rights respecting first refusal, notice, and 
displacement and relocation benefits. 

( 4) The local agency certifies that the above requirements were 
satisfied if the local agency, by ordinance, provides for that 
certification. 

(5) Subject to compliance with subdivision (e) of Section l 351 of 
the Civil Code, all conveyances and other d_ocuments necessary to 
effectuate the conversion shall be executed by the required number 
of owners in the cooperative as specified in the bylaws or other 
organizational documents. If the bylaws or other organizational 
documents do not expressly specify the number of owners necessary 
to execute the conveyances and other documents, a majority of 
owners in the cooperative shall be required to execute the 
conveyances or other documents. Conveyances and other 
documents executed under the foregoing provisions shall be binding 
upon and affect the interests of all parties in the cooperative. 

(i) The leasing of, or the granting of an easement to, a parcel of 
land, or any portion or portioruJ thereof, in conjunction with the 
financing, erection, and sale or lease of a windpowered electrical 
generation device on the land, if the project is subject to discretionary 
action by the advisory agency or legislative body. 

G) The leasing or licensing of a portion of a parcel, or the granting 
of an easement, use permit, or similar right on a portion of a parcel, 
to a telephone corporation as defined in Section 234 of the Public 
Utilities Code, exclusively for the placement and operation of cellul.~r ... 
radio transmission facilities, including, but not limited to, antennae 
support structures, · microwave dishes, structures to house ·cellular · 
commw1icatioruJ transmissimi equipment, power sources, and other 
equipment incidental to the transmission of cellular 
communications, if the project is subject to discretionary action by 
the advisory agency or legislative body. 

'(k) Leases of agricultural land for agricultural purposes. As used 
in this subdivision, "agricultural purposes" means the cultivation qf 
food or fiber, or the grazing or pasturing of livestock. 
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SEC. 29. Section 66451.17 of the Government Code lS amended 
to read: 

66451. l 7. If, within the 30-day period specified in Section 
66451.14, the owner does not file a request for a hearing in accordance 
with s·ection 66451.16, the local agency may, at any time thereafter, 
make a· dcte1rnination that the affected parcels are to be merged or 
are not to be merged. A detenninarion of merger shall be recorded 
as provided for in Section 66451.12 no later than 90 days following the 
mailing of notice required by Section 66451.13. ,,. 

SEC. 30. Section 66463 .5 of the Government Code is amended to 
read: 

66463.5. (a) When a tentative map is required, an approved or 
conditionally approved tentative map shall expire 24 months after its 
approval or conditional approval, or after any additional period of 
time as may be prescribed by local ordinance, not to exceed an 
additional 12 months. 

(b) The expiration of the approved or conditionally approved 
tentative map shall tenninate all proceedings and no parcel map of 
all or any portion of the real property included with.in the tentative 
map shall be filed without first processing a new tentative map. Once 
a timely filing is made, subsequent actions of the local agency, 
including, but not limited to, processing, approving, and recording, 
may lawfully occur after the date of expiration of the tentative map. 
Delivery to the county surveyor or city engineer shall be deemed a 
timely filing for purposes of this section. 

(c) Upon application of the subdivider filed prior to the expiration 
of the approved or conditionally approved tentative map, the time 
at which the map expires may be extended by the legislative body or 
by an advisory agency authorized to approve or conditionally 
approve tentative maps for a period or periods not exceeding a total 
of five years. Prior to the expiration of an approved or conditionally 
approved tentative map, upon the application by the subdivider to 
extend that map, the map shall automatically be extended for 60 days 
or until the application for the extension is approved, conditionally 
approved, or denied, whichever occurs first. If the advisory agency 
denies a subdivider's application for an extension, the subdivider may 
appeal to the legislative body within 15 days after the advisory agency 
has denied the extension. 

(d) (1). The period of. time specified. in subdivision (a) shall not 
include any period of time during which a development moratorium, 
imposed after approval of the tentative map, is in existence. 
However, the length of the moratorium shall not exceed five years. 

(2) Once a moratorium is tem1inated, the map shall be valid for 
the same period of time as was left to run on the map at the time that 
the morato1iurn was imposed. However, if the remaining time is less 
than 120 days, the map shall' be valid for 120 days following the 
terminacion of the moratorium. 
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(e) The period of time specified in subdivision (a), including any 
extension thereof granted pursuant to subdivision (c), shall not 
include the period of time during which a lawsuit involving the 
approval or conditional approval of the tentati~e map is, or was, 
pending ·in a court of c01ttpetent jurisdiction, if the stay of the time 
period is approved by the local agency pursuant to this section. After 
service of the initial petition or complaint in the lawsuit upon the 
local agency, the subdivider may apply tp the local agency for a stay 
pursuant to the local agency's adopted procedures .. Within 40 days 

··· -,iffor receiving the application, the local agency shall either stay the 
time period for up to five years or deny the requested stay. The local· 
agency may, by ordinance, establish procedures for reviewing the 
requests, including, hut not limited to, notice and hearing 
requirements, appeal procedures, and other administrative 
requirements. 

(f) For purposes of this section, a development moratorium shall 
include a water or sewer moratorium or a water and a ewer 
moratorium, as weLI as other actions of public agencies that regulate 
land use, development, or the provision of services to the land, 
including the public agency with the authority to approve or 
conditionally approve the tentative map, which thereafter prevents, 
prohibits, or delays the approval of a parcel map. 

(g) Notwithstanding subdivisions (a), (h), and (c), for the 
purposes of Chapter 4.5 (commencing with Section 66498.l ), 
subdivisions (b), (c), and (d) of Section 66498.5 shall apply to vesting 
tentative maps prepared in connection with a parcel map except 
that, for purposes of this section, the time periods specified in 
subdivisions (b), (c), and (d) of Section 66498.S shall be determined 
from the recordation of the parcel map instead of the final map. 
- SEC. 31. Section 66499.19 of the Government Code is amended 
to read: 

66499.19. When a reversion is effective, all fees and deposits shall 
be retumed to the current owner of the property and all 
improvement security released, except those retained pursuant to 
Section 66499 .17. 

SEC. 32. Division 36 (commencing with Section 56000) of tbe 
Health and Safety Code is repealed. 

SEC. 33. Section 3211.92 of the Labor Code is amended to read: 
3211.92. (a) "Disaster service worker" means any natural 

-who is registered with an· accredited disaster council or a ·state 
for the purpose of engaging in disaster service pursuant 
California Emergency Services Act without pay or 
consideration. 

person 
agency 
to the 

other 

(b) "Disaster service worker" includes public employees 
performing disaster work that is outside the· -course and scope of their 
regular employment without pay . and also includes any unregistered 
person impressed into service during a s.t_ate of war emergency, a 
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state of emergency, or a local emergency by a person having 
authority to command the aid of citlz.ens in the execution of his or her 
duties. 

(c) Persons registered with a disaster council at the time that 
council becomes accredited need · noC reregister in order to be 
entitled to the benefits provided by Chapter i'o (commencing with 
Section 4351 ). 

(d) "Disaster service worker" does not include any member 
registered us an active firefighting member of any regularly 
organized volunteer fire department, having official recognition, and 
full or partial suppmt of the county, city, or district in which the fire 
department is located. 

SEC. 34. Section 321 l.93a of the Labor Code is amended to read: 
321 I.93a. "Disaster service" does not include any activities or 

functions performed by a person if the accredited disaster council 
with which that person is registered receives a fee or other 
compensation for tbe performance of those activities or functions by 
that person. 

SEC. 35. Section 26593 of the Public Resources Code is amended 
to read: 

26593. A district may bon-ow money from or otherwise incur an 
indebtedness to a local agency, the state, any insnc1mentality or 
political subdivision thereof, the federal government, or any private 
source, and may comply with any conditions imposed upon the 
incurring of tbat indebtedness. 

SEC. 36. Section 21670 of the Public Utilities Code is amended to 
read: 

2 I 670. (a) The Legislature hereby finds and declares that: 
(J) It is in the public interest lo provide for the orderly 

development of each public use airport in this state and the area 
surrounding these airports so as to promote the overall goals and 
objectives of the California airport noise standards adopted pursuant 
to Section 21669 and to prevent the creation of new noise and safety 
problems. 

(2) It is the purpose of this article to protect public health, safety, 
and welfare by ensuring the orderly expansion of airports and the 
adoption of land use measrn-es that minimize the public's exposure 
to excessive noise and safety hazards within areas around public 
airports . to tbe extent that these areas are not'· already devoted to 
incompatible uses. 

(b) In order to achieve the purposes of this article, every county 
in which there is located an airport which is served by a scheduled 
airline shall establish an airp01t land use commission. Every county, 
i11 which there is located an airpo1t which is not served by a scheduled 
airline, but is operated for the benefit of the general public, shall 
establish an airport land use commission, except that the board of 
supervisors of the county may, after· consultation ·with the 
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appropriate airport operators and affected local entities and after a 
public hearin'g, adopt a resolution finding that there are no noise, 
public safety, or land use issues affecting any airport in the county 
which require the creation af a commission and declaring. the. county. 
exempt from that requirement. The board shall, . ip. this event, \ 
lnnsmit a copy of the resolution to the Director of Transportation. 
For pmposes of this section, "commission" means an 11irport land use 
commission. Each commission shall consist of seven members to be 
selected as fo !lows: · . ' 

(1) Two representing the cities in the' ··county, ·appointed by a city 
selection committee comprised of the mayors of all the cities within 
that county, except that if there are any cities contiguous or adjacent 
to the qualifying airport, at least one representative shall be 
appointed therefrom. If there are no cities within a county, the 
number of representatives provided for by paragraphs (2) ·and (3) 
shall each be increased by one. 

(2) Two representing the county, appointed by the board of 
supervisors. 

(3) Two having expertise in aviation, appointed by a selection 
committee comp1ised of the managers of all of the public airports 
within that county. 

(4) One representing the general public, appointed by the other 
six members ofthe.conunission. 

(c) Public officers, whether elected or appointed, may be 
appointed and serve as members of the commission during their 
terms of public office. 

(d) Each member shall promptly appoint a single proxy to 
represent him or her in commission affairs and to vote on all matters 
when the member is not in attendance. The proxy shall be designated 
in a signed written instrument which shall he kept on file at the 
conunission offices, and the proxy shall serve at the pleasure of the 
appointing member. A vacancy in the office of proxy shall be filled 
promptly by appointment of a new proxy. 

(e) A person having an "expertise in aviation" means a person 
who, by way of education, training, business,. experience, vocation, or 
avocation has acquired and possesses particular knowledge of, and 
familiarity with, the function, operation, and role of airports, or is an 
elected official of a local agency which owns-or operates an airport. 

(f) It is the intent of the Legislature to clarify that, for the purposes 
of this article, special 'districts are included· among the local· agencies 
that are subject to airport land use laws and other reguirements of 
this article. 

SEC. 3 7. Section· 10 of the County Water Authority Act (Chapter 
545 of the Statutes of 1943), as amended by Section 66 of Chapter 829 
of the Statutes of 1998, is amended to read: 

Sec. l 0. (a) For the purposes· of . this section, the following 
.definitions apply to the terms used: the tenn "city"- means and 
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includes any municipal corporation or municipality of the State of 
California, whether organized under a freeholder's charter or under 
the provisions of general law . of the type and class of. cities and 
incorporated towns; and the tem1 "water district" . means and 
includes any municipal water district, municipal utility disrrict, .. 
public utility district, county water district, irrigation district, or any 
other public corporation or agency of the State of California of similar 
character. 

(b) Territo1y may be annexed to any county water authority 
organized under this act by one of the following methods: 

(1) By annexation to, or consolidation with, the area of any city, 
the area of which, as a separate unit, has become a part of any county 
water authority organized under this act, the annexation or 
consolidation lo occur upon compliance with the provisions of law 
governing the annexation to, or consolidation with, the area of the 
city. Upon completion of the annexation to, or consolidation with, the 
city in compliance with the provisions of law applicable thereto, the 
tenitory shall become, and be, a part of the county water authority, 
and the taxable prope1ty therein shall be subject to taxation 
thereafter for the purposes of the county water authority, including 
ihe payment of bonds and other obligations of the authority at the 
time authorized or outstanding. 

(2) By annexation to, or consolidation with, any city which, as a 
separate unit, has become a part of any water district whose area, as 
a separate unit, has become a part of any county water authority 
organized under this act, in instances where, under the applicable 
provisions of law governing the change of boundaries of the water 
district, the annexation or. consolidation automatically will result in 
the enlargement of the area of the water district, the annexation or 
consolidation to occur upon compliance with the provisions of law 
governing the annexation to, or consolidation with, the area of the 
city. Upon completion of the annexation to, or consolidation with, the 
city in compliance with the provisions of law applicable thereto, the 
territory shall become, and be, a part of the water district and of the 
county water authority, and the taxable property therein shall be 
subject to taxation thereafter for the purposes of the water district 
and of the county water authority, including payment of bonds and 
other obli.gations of the water district. and of the county water 
authority at the time authorized or outstanding. If any territory- bas 
been so annexed to, ·or consolidated with, .any. city prior to the 
effective date of this paragraph, under conditions which would have 
resulted in the enlargement of the area of the county water authority 
had this paragraph then been in effect, upon compliance with the 
following provisions of this paragraph, ci1e territory shall be annexed 
to, and shall become and be part of, the county water authority and 
sha.11 be. a part of. the water district for all purposes, the last-mentioned 
provisions being as follows: · · 
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(A) The governing body of the city, at any time after the effective 
date of this paragraph, may adopt an ordinance which, after reciting 
thnt the ten-itory has been annexed to, or consolidated with, the city 
by proceedings previously taken under statutory authority, and after 
referring to the applicable statutes and to the date and place of filing 
of the certificate or certificates evidencing the annexation or 
consolidation, sha 11 describe the territory and shall determine and 
declare that tile territory shall be, and thereby is, ·annexed to the 
county water authority, and the ordinance shall further determine 
and declare that the territory shall become and be, and therebjl' is, a 
part of the county water authority, and shall be, and thereby is, a pa1t 
of the water district for all purposes. 

(B) The governing body, or clerk thereof, of the city shall file a 
certified copy of the ordinance with the county clerk of the county 
in which the county water authmity is situated, Upon the filing of the 
certified copy of the ordinance in the office of the county clerk of the 
county in which the county water authority is situated, the territory 
shall become, and be, a part of the county water ai1thority and shall 
be a part of the water district for all purposes, and the taxable 
property therein shall be s11bject to taxation thereafter for the 
purposes of the county water authoriry and of the water district, 
including the payment of bonds and other obligations of the county 
water authority at the time authorized or outstanding. 

(C) Upon the filing of the certified copy of the ordinance, the 
county clerk of the county in which the county water authority is 
situated shall, within 10 days, issue a certificate, describing the 
territory, reciting the filing of the cenified copy of the ordinance and 
the annexation of the territory to the county water authority, and 
declaring that the territory is a part of the county water authority and 
of the water district The county clerk of the county in which the 
county water authority is situated shall transmit the original of the 
certificate ta the secretary of the county water authority and a 
duplicate of the original certificate to the clerk of the governing body 
of the water district. 

(3) Upon terms and conditions fixed by the board of directors of 
the county water authority and in the manner provided in 
subdivision (c), by direct annexation, as a separate unit, of the 
corporate area of any water dislTict or city. 

( 4) Upon terms and conditions fixed by the board· of directors of 
the county water authority and. in .the manner .provided in 
subdivision (d), by annexation to, or consolidation with, any water 
district, the area of which, in whole or in part, is included within the 
county water authority as a separate unit; provided that, unless the 
ten-itory is so annexed to the county water authority .with the consent 
of the board of directors, the annexation of territory to, or the . 
consolidation 6f the territory with, the water dist1ict docs not 

· authorize ·or entitle the water district or the· territory to demand or 
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receive any water from the county water authority for use in the 
te1Titory; an.d provided further, !bat, except where automatic 
annexation results under the conditions specified in paragraph (2), 
nothing in this act prevents the annexation of ten"itory to, or the 
consolidation of territory with, any water district for its local purposes 
only and without annexing their te1Titory to the county water 
authority, and· the local . a1mexation or consolidation may occur 
without requesting or obtaining the consent thereto of the board of 
directors of the county water authmity. 
· (c) The goveming body of any water district or city may apply to 
the board of directors of the county water authority for consent to 
annex the corporate area of the water district or city to the county 
water authority. The board of directors may grant or deny the 
application and, in granting the application, may fix the tem1s and 
conditions t1pon which the corporate area of the water district or city 
may be annexed to, and become a part of, the county water authority. 
These tenns and conditions may provide, among other things, for the 
levy by the county water autnority of special taxes upon taxable 
property within the water district or city, in addition to the taxes 
authorized to be levied by the county water authority by other 
provisions of this act. In case these tenm and conditions provide for 
the levy of tnese special taxes, the board of directors, in fixing these 
terms and conditions, shall specify the aggregate amount to be so 
raised and the number of years prescribed for raising the aggregate 
sum, and that substantially equal annual levies will be made for the 
purpose of raising the sum over the period so prescribed. The action 
of the board of directors, evidenced by resolution, shall be promptly 
transmitted to the governing body of the applying water district or 
city and, if the action grants consent to the annexation, the governing 
body may thereupon submit, to the qualified electors of the water 
district or city at any general or special election held therein, the 
proposition of the annexation subject to the tenns and conditions. 
Notice of the election shall be mailed to each voter qualified to vote 
at the election and shall be given by posting or publication. When 
notice is given by posting, the notices shall be posted at least l 0 days 
nnd in three p11blic places in the water district or city. When notice 
is given by publication, the notice shall be published in the water 
district or city" pursuant to Section 6061 of the Government Code,. at 
least I 0 duys before the date fixed for the election. The notice shall 
contain the substance of the te1ms and conditioris fixed by the board 
of directors. The election shall be conducted and the returns thereof 
canvassed in the manner provided by law for elections in the water 
district or city. If the proposition receives the affirn1ative vote of a 
majority of electors of the water district or city voting thereon at the 
election, the governing body of the water district or city shall certify 
the result of the election Oil the proposition ·to the board ·of. directors 
of the county water authority, together with a legal description of the 
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boundaries of the corporate area of the water district or city, 
accompanied by a map or plat indicating those boundaries. A 
certifkate of proceedings shall be made by the secretary of the 
cmmtY, water authority and filed witb the- county. clerk of the county 
in which the county water · a11t~ority is situated,. Upon the filing 
thereof in the office of the county clerk of the. county in which the 
county water authority is situated, the corpm'ate area of the water 
distTict or city shall· become, and be, an integral part of the county 
water authority, and the taxable, property therein shall be subject to 
taxation thereafter for· the purposes of the county water authority, 
including the payment of bonds and other obligations of the county 
water authority at the time authorized or outstanding, and tbe board 
of directors of the county water authority may do all things necessary 
to enforce and make effective the terms and conditions of annexation 
fixed as authorized. Upon the filing of the certificate of proceedings, 
the county clerk of the county in which the county water authority 
is situated shall, within l 0 days, issue a certificate, reciting the filing 
of the papers and the annexation of the corporate area of the water 
district or city to the county water authority. The county clerk of the 
county in which the county water authority is situated shall transmit 
the original of the certificate to the secretary of the cmmty water 
authority. 

( l) If a water district applies to a county water authority for 
consent to annex its corporate area, as a separate unit, the water 
district shall include as a pa1t of its corporate area the corporate areas 
of any cities (whether one or more) which are already included 
within the county water authority as separate units, or the water 
district shall include as a part of its corporate area the corporate areas, 
or portion thereof, already included within - the county water 
authority, of any water districts (whether one or more) whose 
corporate areas, in whole or in part, are already included within the 
county water authority as separate units. That fact shall be taken into 
consideration by the board of directors of the county water authority 
in fixing the terms and conditions upon which the applying water 
district may be annexed to the county water authority, to the end that 
the areas within the unit member cities or water districts which are 
already a part of the county water authority, shall not be required to 
assume·· any greater financial burden or obligation to .the county 
water authority than they would have had if they had remained ·a pa1t 
of the county water authority as separate units: 

Concurrently with any election called by an applying water district 
to submit to the qualified electors of the water district the question 
of whether the terms and conditions fixed by the board of directors 
of the county water authority for annexation shall be approved, the 
goveming bodies of the unit member cities or water districts may call 
and hold elections within their respective corporate limits or portions 
thereof . already included within the county water authority: to 
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detenninc whether or not the cities or water districts shall wiihdraw 
from the county water authority as separate units, and the proposed 
withdrawal may be made· and submitted conditioned upon and 
effective when the applying water dislTict bas finally he.en .. .annexed 
to the county water authority. · ,, . 

The effect of tbe concurrent elections, if a majority of the electors 
of the applying water district voting thereat vote in favor· of 
annexation, and a majority of tlie electors ·of the unit member citi~s 
or water districts voting thereat vote in favor of withdrawing, shall 
be that the annexing water district thereafter -shall be authorized to 
exercise the privileges and to discharge the duties prescribed in this 
act for pi1blic agencies whose areas, as separate units, are included 
within the county water authority, in place of and instead of the cities 
or water districts so withdrawing. Notwithstanding Section 11 of this 
act, the areas within the withdrawing cities or water districts shall 
remain a part of the county water authority and shall not be excluded 
therefrom, notwithstanding the fact that the cities or water districts, 
as corporate entities, have withdrawn from the authority. 

If the water district does annex to the county water authority, the 
directors representing the withdrawing cities or water districts on 
the board of directors of the county water authority shall continue to 
act until their successors have been chosen and designated by the 
appropriate officers of the annexing water district and have qualified 
as members of the board of directors of the county water authority, 
after which time the directors representing the withdrawing cities or 
water districts shall no longer sit or vote on the board. 

(2) If a water district applies to a county water authority for 
consent to annex its corporate area as a separate unit, the water 
district shall include as· a part of its corporate area lands which are in 
public ownership exempt from taxation by a county water authority, 
and not within or adjacent to the area within the water district served 
with water by the district, and which are not to be supplied by the 
water district with water obtained from, and by reason of, its 
annexation to the county water authority. That fact may be taken into 
consideration by the board of directors of the county water authority 
in fixing the terms and conditions upon which the water district may 
be annexed to the county water authority and in detennining the 
boundaries of the area to. -be annexed, and the county water authority 
may, in the discretion of its board. of directors, annex all of the 
corporate area of the water district as a separate unit. excepting that 
portion consisting of the publicly owned and tax-exempt lands. 

(d) The governing body of any water district, the area of which, 
in whole or in part, is included within a county water authority as a 
separate unit, may apply to the board of directors of the county water 
authority for consent to annex to the county water authority ierritory 
which the water ·disn1ct. seeks to .annex to, or consolidate with, the 
water district, or territory which, without malcing the territory a part 
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of the county water authority, already has been annexed to, or 
c.onsolidated with, the water district. The board of directors may 
grant or deny the . application and, in granting the application, may 
fix the tenns and conditions upon which the territory may be 
annexed to, and become a part of, the county water authority. The 
terms and conditions may provide, among other things, for the. levy 
by the comity water authority of special taxes upon taxable property 
within the territory in addition· to the taxes authorized to be levied 
by' the county water authority by other provisiqns of this act. In case 
the terms and conditions provide for the levy'' of those special. ta_l(eS, 
the board of directors, in fixing those tenns and conditions, · shall 
specify the aggregate amount to be so raised and the number of years 
prescribed for raising that aggregate sum and that substantially equal 
annual levies will be made for the purpose of raising that sum over 
the period so prescribed. The action of the board of directors 
evidenced by resolution shall be promptly transmitted to the 
governing body of the applying water district and to the executive 
officer of the local agency fonnation commission of the county in 
which the county water authority is siruated, who may defer the 
issuance of a certificate of filing until receipt of that resolution, and 
if the action grants consent to the annexation, the territory may be 
annexed to the county water authority as provided in paragraph (I) 
or (2). 

(1) If the territory has not been previously annexed to, or 
consolidated with, the water district, upon completion of the 
annexation to, or consoiidation with, the water district in compliance 
with the provisions of law applicable thereto, including this section, 
the territory shall become and be a part of the county water authority 
and the taxable property therein shall be subject to taxation 
thereafter for the purposes of the county water authority, including 
the payment of bonds and other obligations of the county water 
authority at the time authorized or outstanding, and the board 'of 
directors of the county water authority may do all things necessary 
to enforce and make effective the terms and conditions of annexation 
fixed; provided that, if the applicable provisions of 'law governing the 
annexation to, or consolidation with, the water district require any 
notice of any election called for the purpose of determining whether 
the proposed annexation or consolidation shall occur, or shall require 
any notice of heanng or other notice to be given to the residents or .. · 
electors of, or owners of property in, the territory, . the notice shall 
contain the substance of the terms and conditions of annexation to 
the county water authority fixed by the board of directors of the 
county water authority; and provided further, that the local agency 
formation commission shall require that the annexation to the water 
district be subject to the terms and conditions fixed by the board of 
directors of the county water authority in addition to any other tenns 
and conditions ·that may' be required by th·e commission; · and · 
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provided further, that the executive officer of the local agency. 
formation commission having the duty of preparing, executing, and 
filing a certificate of completion resulting in the annexation to, or 

. -consolidation with, the water disbict, pursuant to the provisions of 
law applicable thereto, shall include in the certificate of completion 
the terrns and conditions fixed by the board of directors of the county 
water authority· in accordance with the provisions of .this act, and shall 
file a duplicate of the certificate with the board of directors of the 
county water authority. 

(2) If the territory sought to be annexed to a county · water 
authority has been previously annexed to, or consolidated with, the 
water district, the governing body of the water district, upon being 
advised of the action of the board of directors of the county water 
authority, and if the action grants consent to the annexation, may 
submit to the qualified electors of the territory, if the territory has 12 
or more registered voters, at any general or special election held 
therein, the proposition of the annexation to the county water 
authority subject to the terms and conditions fixed by the board of 
directors of the county water authority. Notice of the election shall 
be given by publication. When the notice is given by posting, the 
notice shall be posted at least l 0 days and in three public places in the 
territory. When the notice is given by publication, the notice shall be 
published in the water district pursuant to Section 6061 of the 
Government Code at least l 0 days before the date fixed for the 
election. · The notice shall contain the substance. of the terms and 
conditions fixed by the board of directors. The election shell be 
conducted and the rctmns thereof canvassed by the governing body 
of the water district in the manner provided by law for elections in 
the water district ff the proposition receives the affirmative vote of 
a majority of electors of the territory voting thereon at the election, 
the governing body of the water district shell certify the result of the 
election on the proposition to the board of directors of the county 
water authority. If the territory has less than l 2 registered voters, no 
election shall be required, and, following written notice to each 
owner of property shown on the last equalized assessment roll and 
the holding of a heruing not less than l 0 days after that notice, the 
annexation may be approved upon the written consent of the owners 
of more than 50 percent of the assessed valuation of the territory. A 
certificate of proceedings shall be made by the secretary of the 
county waier authority and filed with the county clerk of the county 
in which the county water authority is situated. Upon the filing 
thereof in the office of the county clerk of the ·county in which the 
county water autho1ity is situated, the territory shall become, and be, 
a part of the county water authority, and the taxable property therein 
shall be subject to taxation thereafter for the purposes of the county 
water authority, including .the payment of bonds and other. 
obligations of the county water authority at the time authorized or 
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outstanding, and the board of directors of the county water authority 
may do all things necessary to enforce and make effective the terms 
and conditions of annexation of . the territory to the county water 
authority fixed. by its board of directors. Upon the filing of the 
certificate of proceedings, the. county clerk of the county in which the 
county water authority is situated shall, within I 0 days, issue a 
ce11ificnte reciting the filing of the paper·s and the annexation of the 
territory to the county water authority. The county clerk of the 

. county in which the county water authority is situated shall transmit 
· the··· original of the certificate to the secretary of the county water 

authority. 
(e) Should the corporate area, or all portions thereof already 

included within a county water authmity, of any water district or city, 
the corporate area of which, in whole or in part, already is included 
within the county water authority as a separate unit, annex to a water 
district or city the corporate area of which, in whole or in part, 
already is a part of the county water authority as a separate unit, upon 
the completion of the annexation pursuant to the law pertaining 
thereto, the water distiict or city, the corporate area (or portions 
thereof) of which is so annexed, shall antomatjcally cease to be a 
separate unit member of the county water authority, but the 
corporate area (or portions thereof) shall remain a part of the county 
water authority as a part of the unit member water district or city to 
which it was annexed. The executive officer of the local· agency 
formation cmrunission having the duty of preparing, executing, and 
filing the ce11ificate of completion shall file, in addition to any other 
filings that may be required by Jaw, a duplicate of the certificate with 
the board of directors of the county water authority. · 

Should any water district or city, the corporate area of which, in 
whole or in part, already is included within a county water authority 
as a separate unit, consolidate with a water district or city the 
corporate area of which, in whole or in par~ already is a part of the 
county water authority as a separate unit, under the provisions of any 
law by the tenns of which, after consolidation, a new district or city 
will result and the fonner water districts or cities participating in the 
consolidation shall no longer exist, the resulting new water ·district or 
city shall be substituted for the water disn·icts or cities whose 
cmporate · existence has been t~1111inated by the consolidation as n 
unit member of the county water authority, and the corporate areas 
(or ·portions · thereof) of the fonner water district or. cities shall. 
remain ·a part of the county water authority as a part of the 
consolidation. The executive officer of the local agency formation 
commis.sion having the duty of preparing, executing, and filing a 
certificate of completion shall file, in addition to any other filings. that 
may be required by law, a duplicate of the certificate with the board 
of directors of the county water au_thority. 
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(f) The validity of any proceedings for the annexation to any 
county water authority organized under this act, of the corporate 
area of a water district or city as a separate unit, or of territory 
annexed to, or consolidated with, a water district or city which, as a 
unit, has been included within a co'imty water authority, shall not be 
contested . in any action unless the action has bee,n . brought within 
three -months after the completion of the annexation. or, in case the 
annexation is completed prior to the time that this subdivision takes 
effect, then within three months after this subdivision became 
effective. 

(g) Whenever territory is annexed to or consolidated with any 
water district, the corporate area of which, as a unit, has become a 
part of any county water authority organized under this act, 
regardless of whether the territory is annexed to and becomes a part 
of the county water authmity, or whenever territmy is annexed to 
any city under the conditions specified in paragraph (1) or (2) of 
subdivision (b), or whenever territ01y previously annexed to any city 
is annexed to the county water authority under the conditions 
specified in paragraph (2) of subdivision (b), the governing or 
legislative body, or clerk thereof, of the water district or city, shall file 
with the board of directors of the county water authority a statement 
of the change of boundaries of the water district or city, setting forth 
the legal description of the boundaries of the water district or city, 
as so changed, and of the part thereof within the county water 
authority, which statement shall be accompanied by a .map or plat 
indicating those boundaries. 

(h) The inclusion in a county water authority of the corporate 
area, in whole or in part, of any municipal water district, municipal 
utility district, pubuc utility district, county water district, irrigation 
district, or other public corporation or agency of the state of similar 
character, referred to in Section 2, shall not destroy the identity or 
legal existence or impair the powers of any municipal water district, 
municipal utility district, public utility district, county water district, 
irrigation district, or other public corporation or agency of the state 
of similar character, notwithstanding the identity of purpose or 
substantial identity of purpose of the county water authority. 

(i) In detennining the number of members of the board of 
. directors of a county water authority organized m1der this act from 
the component public agencies, the cmporate areas of which, in 
whole or in part, are included as units within · the county water 
authority, there shall be oonsidered only the assessed valuation of the 
properly taxable for county water authority purposes lying in the 
public agencies and in the county water authority. The directors shall 
be appointed by the chief executive officers, with the consent and 
approval of the governing bodies, of the component public agencies, 
respectiyely, without regard to whether the . chief executive officers 
or members of the governing bodies have been chosen . from, or 
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represent, areas of their respective public agencies which lie outside 
of the county water authority. The phrase "any water district, the 
corporate area of which is included within the county water 
authority" and the phrase "each city, the area of which shall be a part 
of any county water authority incorporated under this •. act," and like " 
phrases, used elsewhere in this act, shall be deemed . to mean and 
refer to any water district or city, the corporate area of which, either 
in whole or in part, is included within the county water . authority, but 
the duties and obligations. of the county water authority shall· extend· 
only to that part of the corporate area of the water district or city that 
lies within the county water authority. As to the water district, city, 
or public agency, the corporate area of which lies partly within and 
partly without the county water authority, the word "therein" and 
the phrase "within the city" and like words and phrases, used 
elsewhere in this act, shall be deemed to mean and refer to that part 
of the corporate area of the water district, city, or public agency 
which lies within the county water authority. The charges for water 
supplied by the county · water authority to any component public 
agency, pursunnt to its request, shall be and become an obligation of 
the public agency, regardless of whether the entire corporate area of 
the public agency is included within the county water authority, and 
the county water authority, in administrative and contractual 
matters, shall deal with the chief executive officers and governing 
bodies and other proper officials of the component public agencies 
as chosen or constituted under applicable laws governing the 
respective public agencies. 

SEC. 38. Section 10.2 of the County Water Authority Act 
(Chapter 545 of the Statutes of 1943), as amended by Section 67 of 
Chapter 829 of the Statutes of 1998, is amended to read: 

Sec. I 0.2. (a) Notwithstanding any other provisions of this act, 
territory within a federal military reservation may be annexed to any 
eow1ty water authority organized herewider as a single member of 
an authority in the manner provided in this section. As used in this 
section, "federal military reservation" or "military reservation" 
means a single federal military reservation or separate but 
contiguous federal military reservations which are jointly annelted to 
a county water authority as a single member agency of an authority. 

(b) Proceedings for the annexation of a military reservation shall 
be initiated by the adoptioi1 by the board of· directors of an authority 
of a resolution proposing . annexation of a military · reservati_on to an 
authority as a member of an authority. 

(c) The resolution proposing the annexation may provide that the 
annexation shall include one or more separate areas, whicb may ·be 
separately identified for assessing and tax collecting purposes, and 
that each such area may be subject to one or more of the following 
terms and conditions: · 
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(I) The fixing and establishment of p1iorities for the use of, or 
right to use, water, or capacity rights in any public improvement or 
facilities, and the determination of, or limitation on, the quantity of, 
the purposes for which, and the places where, water may be 
delivered by the authority to the military reservation for military 
purposes . and uses incidemal thereto, · as well as for nonmilitary 
purposes. . 

(2) The· levying by the authority of special taxes upon any private 
leasehold, possessory interest or other taxable prope1ty within the 
territory annexed, and the imposition and collection of special" fees · 
or charges prior to the annexation. 

(3) Should portions of any area annexed hereunder be 
subsequently made available for nonmilitary purposes not in 
existence at the time of the annexation of the area, the board of 
directors of the authority may impose new terms and conditions for 
any subsequent service of water, directly or indirectly, by the 
authority m that area, including the separation of such an area for 
assessing and tax collecting purposes and the levying by the authority 
of special taxes on those ponions. 

(4) The effective date of the annexation. 
(5) luiy other matters necessary or incidental to any of the 

foregoing. 
(d) A certified copy of the resolution proposing annexation shall 

be sent to the official in authority over the military reservation. If the 
military reservation consents in writing to the annexation and to the 
terms and conditions established by the board of directors, the board 
may, by resolution, order the annexation to the authority of the 
territory situated within tl1e military reservation, subject to said 
tenns and conditions. 

(e) A certificate of proceedings taken hereunder shall be made by 
the secretary of the authority and filed with the county clerk of the 
county in which the county water authority is situated. Upon the 
filing in his or her office of the certificate of proceedings, the county 
clerk of- the county in which the county water authority is situated 
shall, within 10 days, issue a ce1tificate reciting the filing of those 
papers in his or her office and the annexation of the territory to the 
authority, The county clerk of the county in which the county water 
authority is .. situated shall transmit the 01iginal of said certificat_e to 
the secretary of the authority. 

(f) Upon the filing . of the certificate of proceedings with the 
county clerk of the county in which the county water authority is 
situated, or upon the effective date of the annexation provided for in 
the tenns and conditions, whichever is later, the tenitory within the 
military reservation shall become and be an integral part of the 
authority, and the taxable property therein shall be subject to 
taxation thereafter for the purposes of said authority,. including . the 
payment of bonds and other obligations of the authority at the time 
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authorized or outstanding, and the board of directors of d1e authority 
shall be empowered to do all things necessary to enforce and make 
effective the terms and conditions of annexation fixed as· hereinabove 
authorized. 

(g) On and after the effective date of the annexation, the military 
reservation shall ·be a separate unit member of the authority and shall 
be entitled ·io one representative · on the board of directors of the 
authority. For the· purposes of this act, a military reservation shall be 
deemed a public agency. The representative shall be designated .and. 
appointed by the official in authority over the military reservation, 
shall hold office for a te1m of six years or until his or her successor is 
appointed and qualified, and may be recalled by that official. 

(h) The transfer of ownership of the fee title of a military 
reservation, or of any portion thereof, to nonmilitary ownership after 
annexation to the authority pursuant to this section shall result in the 
automatic exclusion from the authority of the territory transferred to 
that ownership. 

(i) If a county water authority is a member public agency of a 
metropolitan water · district organized under the Metropolitan Water 
District Act (Chapter 200 of the Statutes of 1969), that metropolitan 
water district may impose any or all of the tenns and conditions that 
may be imposed by a county water authority pursuant to subdivisions 
(a) through (h) of d1is section in any resolution fixing the tenns and 
conditions for the concurrent annexation of territory in a military 
reservation. 

SEC. 39. Section 901 of the Pajaro River Watershed Flood 
Prevention AuthoritY Act (Chapter 963 of the Statutes of 1999), 1s 
repealed. 

SEC. 40. (a) The County of Riverside and the legislative body of 
Community Facilities District No. 89-5 of the County of Riverside 
may transfer the governance of that district to the Rancho California 
Water District consistent with Article 6 (commencing with Section 
53368) of Chapter 2.5 of Part I of Division 2 of Title 5 of the 
Government Code. 

(b) For the purposes of this section, "city," as defined in Section 
53368 of the Government Code, shall include the Rancho California 
Water Distrint. 

(c)· rn· enacting this section, the Legislature finds and declares that 
a special law is necessary and that a general law cannot be made. 

· applicable within the meaning of Section 16 of Article · IV of the 
California Constitution because of the unique geographical' and fiscal 
circumstances involving Community Facilities District No. 89-5 of 
the County of Riverside. 

0 
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Assembly Bill No. 3026 

CHAPTER 438 

An act to amend Sections 14035, 14038, 14553.6, 14553.8, and 
14554.8 of, and to repeal Section 14404 of, the Government Code, to 
amend Sections 10265 and 19100 of the Public Contract Code, to amend 
Section 21096 of the Public Resources Code, to amend Sections 21602, 
21670.1, 21670.2, 21670.4, 21671.5, 21674, 21674.5, 21674.7, 21675, 
21675.1, 21676, 21676.5, 21679, 21679.5, 21681, and 21702' of the 
Public Utilities Code, to amend Sections 150, 164.16, 170, and 216 of 
the Streets and Highways Code, and to amend Section 22656 of the 
Vehicle Code, relating to transp01iation. 

[Approved by Governor September 7, 2002. Filed 
with Secretary of State September 9, 2002.) 

LBOISLATM COUNSEL'S DIGEST 

AB 3026, Committee on Trallilportation. Transportation. 
(1) Existing Jaw authorizes the Department ofTransportation to enter 

into contracts with the National Railroad Passenger Corporation. 
This bill would 'make nonsubstantive changes to those provisions, 

deleting references to obsolete federal law. · 
(2) Existing law continuously appropriates to the Treasurer the 

amounts identified in the Budget Act as having been deposited in the 
State Highway Accoti.nt in the State Transportation Fund from fc'deral 
trallilportation funds and pledged by the California Transportation 
Commission, for the purposes of issuing federal. highway grant 
anticipation notes. to 'fund transportation projects selected by the 
commission. Projects eligible for this special funding are limited to 
transportation projects that have been designated for accelerated 
construction by the commission, including toll bridge seismic retrofit 
projects, projects approved for funding under the Traffic Congestion 
Relief Act of 2000, and projects programmed under the current adopted 
State Transportation Improvement Program .(STIP) or the ctment State 
Highway Operation and Protection Program. 

Existing law 'requires that all federal and state funds to be allocated by 
the commission or expended by the Department of Transportation for 
transportation improvements under the STIP, except as specified, be 
programmed 40 percent in County Group No. 1, as defined, and 60 
percent in County Group No. 2, as defined, and allocated among the 

. counties in each county group in accordance with certain county share 
formulas. · · - · 
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Existing law requires that all funds allocated to a project under the 
provisions of existing law described above relating to federal highway 
grant anticipation notes be counted against the STIP county share for the 
county in which the project is located. 

This bill would instead provide that the projects included in the STIP 
would be counted against the STIP interregional improvement program -
share for a project in the interregional improvement program and the 
cowity share for the county in which a project is located for a project in 
a regional in1proveme11t program. _ --

(3) Existing law requires a political subdivision to adopt a 
comprehensive land use plan to provide for the orderly' growth of a 
public airport within its jurisdiction. 

This bill would change the tem1 to "airport land use compatibility 
plan" in those provisions. 

( 4) Existing Jaw designates certain state highways and segments of 
those highways as part of the inte1Tegional road system. 

This bill would include within this designation the segment of Route 
246 between Routes l and I 01. The bill would also make nonsubstantive 
changes to provisions pertaining to the state highway system. 

(5) Under existing law, any peace officer, as defined, may remove a 
vehicle from the right-of-way of a railroad, street railway, or light rail 
line located -within the _territorial limits in which the officer is 
empowered to act if the vehicle is parked or abandoned upon any track 
or within 71/2 feet of the nearest rail. 

This bill would also authorize the officer to remove a vehicle that is 
parked beyond 71/2 feet of the nearest rail but within the right-of-way of 
a railroad, so·eet railway, or light rail if signs are posted giving notice that 
vehicles may be removed. 

(6) Existing law describes the parameters of State Highway Route 91 
that constitute the Willard Murray Freeway. 

This bill would require the Department of Transportation to revise the 
description of this freeway. 

(7) Under existing law, in the absence of an ex.press provision to the 
contrary, the last enacted statute prevails over a statute enacted earlier 
during the same year of a session. 

This bill would specify that irrespecti\;e 'of the sequence of enactment, 
·the provisions of another statute enacted during the 2002 _calendar year 
that takes effect on or before January 1, 2003, and that affects a provision 
amended, added, or repealed by this act would prevail over this act. 
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The people of the Swre of California do enact as follows: 

SECTION 1. Section 14035 of the Government Code is amended to 
read: 

1403 5. (a) The department may enter into contracts with the 
National Railroad Passenger Corporation under Section 403(b) of the 
Rail Passenger Service Act of 1970 to provide commuter and intercity 
passenger rail services. The contracts may include, but are not limited 
to, the extension of intercity passenger rail services or the upgrading of 
commuter rail services. 

(b) The department may contract with railroad corporations for the 
use of tracks and other facilities and the provision of passenger services 
on terms and conditions as the parties may agree. 

(c) The department may conslmct, acquire, or lease, and improve and 
operate, rail passenger terminals and related facilities that provide 
intermodal passenger services along the following corridors: the San 
Diego-Los Angeles-Santa Barbara corridor, the San Francisco-San 
Jose-Monterey conidor, the Los Angeles-Riverside-San 
Bernardino-Calexico corridor, the San Jose-Oaldand-Sacramento-Reno 
corridor, the Los 
Angeles-Bakersfield-Fresno-Stockton-Sacrameuto-Oaldand corridor, 
and the Los Angeles-Santa Barbara-Oaldand-Sacrameuto-Redding 
corridor. 

(d) The department may enter into a contract with the National 
Railroad Passenger Corporation to provide additional trains over the San 
Joaquin route r=ing between Bakersfield and Oaldand and to extend 
the existing route to Sacramento. 

(e) The Transportation Agency of Monterey County may he a party 
to any contract entered into under this section between the department 
and the National Railroad Passenger Corporation for passenger rail 
service along the San Francisco-San Jose-Monterey corridor. 

SEC. 2. Section 14038 of the Govemment Code is amended to read: 
14038. (a) The department may purchase, sell, and lease rail 

passenger cars and locomotives and other self-propelled rail vehicles. 
(b) The department may acquire, lease, design, constmct, and 

improve track lines and related facilities, and the depa1iment may 
contract with the private sector for· the design, improvement, or 
construction of track lines and related facilities. If a railroad corporation 
refuses to allow improvements to tracks and related facilities, the Public 
Utilities Commission shall, within 60 days after application by the 
department, order the institution of those improvements, if it finds that 

·the improvements are necessary to the safety of the railrnad 
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corporation's employees, passengers, customers, and the public, and the 
operating efficiency of the service for which they are requested. 

(c) Any facility or equipment acquired or improved by any entity with 
funds made available to it pursuant to this section shall become the 
property of that entity at the time and under the conditions as are agreed 
upon by the department in the agreement that makes the funds available 
to the entity. Section 10295 of the Public Contract Code does not apply 
to any agreement entered into pursuant to this section. 

( d) The department shall deposit in the Passenger Equipment 
Acquisition Fund, for expenditure pursuant to Section 14066, the net 
proceeds from the sale of rail passenger cars and locomotives and other 
self-propelled rail vehicles. 

SEC. 3. Section 14404 of the Government Code is repealed. 
SEC. 4. Section 14553.6 of the Government Code is amended to 

read: 
14553.6. Funds allocated to a State Transportation improvement 

Program project under this chapter, including cost oven'Uns and 
financing costs, shall be counted against the inte1Tegional improvement 
program share in the case of a project in the inten-egional improvement 
program and the county share for the county in which the project is 
located in the case of a project in a regional improvement program. 

SEC. 5. Section 14553.8 of the Government Code is amended to 
read: 

14553.8 .. Before notes are issued under this chapter, the 
commission, in cooperation with the department and the Department of 
Finance, shall consider and determine the appropriateness of the 
mechanism authorized by this chapter in comparison to other funding 
mechanisms, including, but not limited to, pay-as-you-go, federal 
advance construction, federal incremental advance construction, or 
other funding methods authorized under federal law to achieve 
maximum efficiency from the state's federal allocation of transportation 
fonds. 

SEC. 6. Section 14554.8 of the Govenunent Code is amended to 
read: 

14554.8. (a) Notwithstanding Section 13340 of the Government 
Code or any other provision of law, the amounts spedfied in the annual 
Budget Act as having been deposited in· the State Highway Account in 
the State Transportation Fund from federal transportation funds, and 
pledged by the commission under this chapter, are hereby continuously 
appropriated, without regard to fiscal years, to the Treasurer for the 
purposes of, and in accordance with, this chapter. 

(b) FWlds that are subject to Section l or 2 of Article XIX of the 
·califotnia Constitution may be used as the state or local principal match 
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for any project that is eligible for federal matching funds and is funded 
pursuant to this chapter. 

SEC. 7. Section 10265 of the Public Contract Code is amended to 
read: 

10265. A claim pursuant to Part 3 (commencing with Section 900) 
of Division 3.6 of Title 1 of the Government Code is not required, but 
legal action on any claim shall be commenced within the time period 
specified in Section 10240.!. The department may comprnmise or 
otherwise settle any claims arising from the contract at any time. 

SEC. 8. Section 19100 of the Public Contract Code is amended to 
read: 

19100. (a) Presentation of a claim pursuant to Part 3 (commencing 
with Section 900) of Division 3.6 of Title 1 of the Government Code is 
not required to commence a legal action or arbitration proceeding for 
money or damages on a contract with the state, but any action or 
proceeding shall be commenced not later than six months after either of 
the following: 

(1) The contracting agency's final written decision under contract 
claim provisions. 

(2) The accrual of the cause of action, if there are no contract claim 
provisions. 

(b) This section shall not apply to a claim tl1at is subject to the 
provisions of Section 10240.1. 

SEC. 8.5. Section 21096 of the Public Resources Code is amended 
to read: 

21096. (a) Ha lead agency prepares an environmental itnpact report 
for a project situated within airport land use compatibility plan 
boundaries, or, if an airport land use compatibility plan has not been 
adopted, for a project witl1in two nautical miles of a public airport or 
public use airport, the Airport Land Use Planning Handbook published 
by the Di vision of Aeronautics of the Dep.artment of Transportation, in 
compliance with Section 21674.5 of the Pllblic Utilities Code and other 
documents, shall be utilized as technical resources to assist in the 
preparation of the environmental impact report as the report relates to 
airport-related safety hazards and noise problems. 

(b) A lead agency shall not adopt a negative declaration for a project 
desciibed in sLtbdivision (a) unless the lead agency considers whether the 
project will result in a safety hazard or noise problem for persons using 
the airport or for persons residing or working in the project area. 

SEC. 9. Section 21602 of the Public Utilities Code is amended to 
read: 

21602. (a) Subject to the tenns and within the limits of special 
appropriations made by the Legislature, the department may ·render 
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financial assistance by grant or loan, or both, to political subdivisions 
jointly, in the planning, acquisition, construction, improvement, 
maintenance, or operation of an airpmi owned or controlled, or to be 
owned or controlled, by a political subdivision or subdivisions, if the 
financial assistance has been shown by public hearing to be approp1iate 
to the proper development or. maintenance of a statewide system of 
airports. Fmancial assistance may be furnished u1 connection with 
federal or other financial aid for the same purpose. 
· (b) Notwithstanding subdivision (a) of Section 21681, a city or 
cow1ty desigi1ated by the Airport Land Use Commission is eligible to 
compete for funds held in the Aeronautics Account in the State 
Transportation FWld on behalf of any privately owned, public use airport 
tbat is included in an airport land use compatibility plan. However, the 
city or county shall be eligible to compete for the funds only when 
zoning on the parcel is tantamount to a taking ofal! reasonable uses that 
might otherwise be permitted on the parcel. The eligible airpmi and 
aviation pwposes are limited to those specified in paragraphs (4), (5), 
(6), (9), and (14) of subdivision (f) of Section 21681, and, further, any 
capital improvements or acquisitions shall become the property of the 
designated city or cow1ty. Matching funds pursuant to subdivision (a) of 
Section 21684 may include the in-kind contribution of real property, 
'with the approval of the department. 

(c) Any grant of funds held in the Aeronautics Account in the State 
Highway Account on behalf of any privately owned airports shall 
contain a covenant that the airport remain open for public use for 20 
years. Any grant made to a city or county on behalf of a privately owned 
airport shall contain a payback provision based upon existing market 
value at the time the private airport ceases to be open for public use. 

(d) Upon request, California Aid to Airports Program (CAAP) 
projects included within the adopted Aeronautics Program, may be 
funded in advance of the year programmed, with the concurrence of the 
department, in order to better utilize funds in the account. 

( e) There is, in the Aeronautics Account in the State Transportation 
Fund, a subaccount for the management of funds for loans to local 
entities pursuant to this chapter. All funds for auport loans in the SP.ecial 
Deposit Fund are hereby transferred to the subaccount. With the 
approval of the Department of Finance, the department shall deposit in 
the sub account all money received by the department from repayments 
of and interest on existing and future airport loans including, but not 
limited to, the sums of five hundred forty thousand doilars ($540,000) 
in repayments from the General Fund due in July 1987, and July 1988, 
and may, upon appropriation, transfer additional funds from the 
Aeronautics Account in the State Transportation Fm1d to the subaccount · 
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as the department deems appropriate. Interest on money in the 
subaccount shall be credited to the subaccow1t as it accmes. 

(f) Notwithstanding Section 13340 of the Government Code, the 
money in the subacconnt created by subdivision (e) .is .. hereby 
continuously appropriated to the department without.regard to fiscal · 
years for purposes of loans to political subdivisions for airpm1 purposes. 

SEC. 10. Section 21670.1 of the Public Utilities Code is amended 
to read: 

21670.1. (a) Notwithstanding any other provision of this article, if 
the board of supervisors and the city selection committee of mayors in 
the county each makes a detennination by a majority vote that proper 
land use planning can be accomplished through the actions of an 
appropriately designated body, then the body so designated shall assume 
the planning responsibilities of an airport land use commission as 
provided for in this article, and a commission need not be fanned in that 
county. 

(b) A body designated pursuant to subdivision (a) which does not 
include among its membership at least two members having an expertise 
in aviation, as defined in subdivisfon (e) ofSection 21670, shall, when 
acting in the capacity of an airport land use commission, be augmented 
so tbat body, as augmented, will have at least two members having that 
expertise. The commission shall be constituted pursuant to· this section 
on and after March 1, 1988. 

(c) (1) Notwithstanding subdivisions (a) and (b), and subdivision (b) 
of Section 21670, if the board of supervisors of a county and each 
affected city in that county each makes a detennination that proper land 
use planning pursuant to this article can be accomplished pursuant to this 
subdivision, then a commission need not be formed in that county. 

(2) . If the board of supervisors of a county and each affected city 
malces a determination that proper land use planning may be 
accomplished and a commission is not fotmed pursuant to paragraph (1), 
that county and the appropriate affected cities having jurisdiction over 
an airport, subject to the review and approval by the Division of 
Aeronautics of the department, shall do all of the following: 

(A) Adopt processes for the preparation, adoption, and amendment 
of tbe airpmi land use compatibility plan for each airpo1t that is served 
by a scheduled airline or operated for the benefit of the general public. · 

(B) Adopt processes for the notification of the general public, 
landowners, interested groups, and other public agencies regarding the 
preparation, adoption, and amendment of the airport land use 
compatibility plans. 
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(C) Adopt processes for the mediation of disputes arising from the 
preparation, adoptiou, and amendment of the airport land use 
compatibility plans. 

·(D) Adopt processes for the amendment of general ru1d specific plans 
. to be consistent with the airport land use compatibility plans. 
. (E) Designate the agency that shall be responsible of the preparation, 
adoption, and amendment of each airport land use compatibility plan. 

(3) The Di vision of Aeronautics of the department shall review the 
processes adopted pursuant to paragraph (2), and shall approv~- the . 
processes if the division detennines that the processes are consistent 
with the procedure required by this article and will do all of the 
following: 

(A) Result in the preparation, adoption, and implementation of plans 
within a reasonable amoUllt of time. 

(B) Rely on the height, use, noise, safety, and density c1i.teria that are 
compatible with airport operations, as established by this article, and 
referred to as the .An-port Land Use Planning Handbook, published by 
the division, and any applicable federal aviation regulations, including, 
but not limited to, Part 77 (commencing with Section 77.l) of Title 14 
of the Code of Federal Regulations. · 

(C) Provide adequate opportunities for notice to, review of, a11d 
comment by the general public, landowners, interested groups, and other 
public agencies. 

(4) If the county does not comply with the requirements of paragraph 
(2) within 120 days, then the airport land use compatibility plan and 
amendments shall not be considered adopted pursuant to this article ru1d 
a commission shall be established within 90 days of the determination 
of noncompliance by the division and an airport land use compatibility 
plan shall be adopted pursuant to this article within 90 days of the 
establishment of the commission. 

( d) A commission need not be formed in a county that has contrncted 
for the preparation of airport land use compatibility plans with the 
Division of Aeronautics under the California Aid to Airports Program 
(Title 21 (commencing with Section 4050) of the California Code of 
Regulations), Project Ker-VAR 90-1, and that submits all of the 
following infonnation to the Division of Aeronautics for review and 
comi11ent that the county and the cities affected by the airports within the 
county, as defined by the airport land use compatibility plans: 

(1) Agree to adopt and implement the airport land use compatibility 
plans that have been developed under contract. 

(2) Incorporated the height, use, noise, safety, and density criteria that 
are compatible with airpo1t operations as established by this article, and 
refened to as tlie Airport Land Use Planning Handbook, published by 
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the division, and any applicable federal aviation regulations, including, 
but not limited to, Pan 77 (commencing with Section 77 .1) of Title 14 
of the Cade of Federal Regulations as part of the general and specific 
plans for the county and for each affected city. 
. (3) If the county does not comply with this subdivision on or before 
May 1, 1995, then a commission shall be es.tablished in accordance with 
this article. 

(e) (1) A commission need not be formed in a county if all of the 
following conditions are met: 

(A) The cotmty has only one public use airport that is owned by a city. 
(B) (i) The county and the affected city adopt the elements in 

paragraph (2) of subdivision (d), as part of their general and specific 
plans for the county and the affected city. 

(ii) The general and specific plans shall be submitted, upon adoption, 
to the Division of Aeronautics. If the county and the affected city do not 
submit the elements specified in paragraph (2) of subdivision (d), on or 
before May I, 1996, then a commission shall be established in 
accordance with this article. 

SEC. II. Section 21670.2 of the Public Utilities Code is amended 
to read:· 

21670.2. (a) Sections 21670 and 21670.l do !lot apply to the 
County of Los Angeles. In that county, the county regional planning · 
commission has the responsibility for coordinating the airport planning 
of public agencies within the county. 1n instances where impasses result 
relative to this planning, an appeal may be made to the county regional 
planning commission by any public agency involved. The action taken 
by the county regional planning commission on an appeal may be 
overruled by a four-fifths vote of the governing body of a public agency 
whose plalllling led to the appeal. 

(b) By January 1, 1992, the county regional planning commission 
shall adopt the airpo11 land use compatibility plans required pursuant to 
Section 21675. 

(c) Sections 21675.1, 21675.2, and 21679.5 do not apply to the 
County of Los Angeles until Janua1y 1, 1992. If the airport land use 
compatibility plans required pursuant to Section 21675 are not adopted 
by the county regional plaru1ing commission by January 1, 1992, 
Sections 21675.1and21675.2 shall apply to the County of Los Angeles 
until the airport land use compatibility plans are adapted. 

SEC. 12. Section 21670.4 of the Public Utilities Code is amended 
to read: 

21670.4. (a) As used in this section, "intercom1ty airport" means 
any airport bisected by a county line through its runways, runway 
protection zones, i1111er safety zones, i1111er turning zones, outer safety 
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zones, or sideline safety zones, as defmed by the department's Airport 
Land Use Planning Handbook and referenced in the airport land use 
compatibility plan fommlated under Section 21675. 

(b) It is the purpose of this section to provide the opportunity to 
establish a separate airport land use commission so that an intercounty 
airport may be served by a single airport land use planning agency, rather 
than having to look separately to the airport land use commissions of the 
affected counties. 
' (c)- In addition to the airport land use commissions created under 
Section 21670 or the altematives established under Section 21670.1, for 
their respective counties, the boards of supervisors and city selection 
committees for the affected counties, by independent majority vote of 
each county's two delegations, for any intercounty airpo1t, may do either 
of the following: 

( 1) Establish a single separate airport land use commission for that 
airport. That commission shall consist of seven members to be selected 
as follows: 

(A) One representing the cities in each of the counties, appointed by 
that county's city selection committee. 

(B) One representing each of the counties, appointed by the board of 
supervisors of each county. 

(C) One from each county having expertise in aviation, appointed by 
a selection committee comprised of the managers of all the public 
airports within that county. 

(D) One representing the general public, appointed by the other six 
members of the commission. 

(2) ln accordance with subdivision (a) or (b) or"Section 21670.l, 
designate an existing appropriate entity as that airport's land use 
conunission. 

SEC. 13. Section 21671.5 of the Public Utilities Code is an1e11ded 
to read: 

21671.5. (a) Except for the tem1s of office of the members of the 
first commission, the term of office of each member shall be four years 
and until the appointment and qualification of his or her successor. The 
members of the first cmnmission shall. classify themselves by lot so that 
the term of office of one member is one year, of two members is two 
years, of two meinbers is three years, and of two members is four years. 
The body that originally appointed a member whose term has expired 
shall appoint his· or her successor for a full term of four years. Any 
member may be removed at any time and without cause by the body 
appointing that member. The expiration date of the term of office of each 
member shall be the first Monday in May in the year in which that 
member's term is to expire. P.:ny ·vacancy iit the membership of the 
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commission shall be filled for the unexpired term by appointment by the 
body which originally appointed the 111ember whose office has become 
vacant. The chairperson of the commission shall be selected by the 
members tl1ereof. · ··-

(b) Compensation, if any, shall· be determined by the board of 
supervisors, · 

(c) Staff assistance, including the mailing of notices and the keeping 
of minutes and necessary quarters, equipment, and supplies shall be 
provided by the county. The usual and necessary operating expenses of 
the commission sbaU be a county charge. 

(d) Notwithstanding any other provisions of this article, the 
commission shall not employ any persollllel either as employees or 
independent contractors without the prior approval of the board of 
supervisors. 

(e) The commission shall meet at the call of the commission 
chairperson or at the request of the majority of the commission members. 
A majority of the commission members shall constitute a quorum for the 
transaction of business. No action shall be taken by the commission 
except by the recorded vote of a majority of the full membership. 

(f) The commission may establish a schedule of fees necessaiy to 
comply with this article. Those fees shall be charged to the proponents 
of actions, regulations, or pennits, shall not exceed the estimated 
reasonable cost of providing the service, and shall be i.J.riposed ptusuant 
to Section 66016 of the Government Code, Except as provided in 
subdivision (g), after June 30, 1991, a commission that has not adopted 
the airport.land use compatibility plan required by Section 21675 shall 
not charge fees pursuant to this subdivision until the cornmission adopts 
the plan. 

(g) In any county that has undertaken by contract or otherwise 
completed airport land use compatibility plans· for at least one-ha.If of all 
public use airports i.n the county, the commission may continue to charge 
fees necessary to comply with this article until June 30, 1992, and, if the 
airport land use compatibility plans are complete by that date, may 
continue charging fees after June 30, 1992. If the airport la!ld use 
compatibility plans ai·e not complete by June 30, 1992, the commission 

· shall not chai·ge fees pursuant to subdivision (f) until the commission 
adopts the land use plans. 

SEC. 14. Section 21674 of the Public Utilities Code is amended to 
read: 

· 21674. The commission has the following powers and duties, 
subject to the limitations upon its jurisdiction set forth in Section 21676: 

(a) To assist local agencies in ensuring compatible land uses in the 
vicinity of all new airports ai1d in the vicinity of existing airports to the 
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extent that the land in the vicinity of those airports is not already devoted 
to incompatible uses. 

(b) To coordinate planning at the state, regional, and local levels so 
as to provide for the orderly development of air transportation, while at 
the same time protecting the public health, safety, and welfare. 

·(c) To prepare and adopt an airport land use compatibility plan 
pursuant to Section 21675. . · 

(d) To review the plans, regulations, and other actions of local 
agencies and airport operators pursuant to .Sec.tlon 21676. 

(e) The powers of the commission shall in 110 way be constmed to 
give the commission jurisdiction over the operation of any auport. 

(f) In order to cany out its responsibilities, the commission may adopt 
rules and regulations consistent with this article. 

SEC. 15. Section 21674.5 of the Public Utilities Code is amended 
to read: 

21674.5. (a) The Department of Transportation shall develop and 
implement a program or programs to assist in the training and 
development of the staff of airport. land use commissions, after 
consulting with airport land use commissions; cities, counties, and other 
appropriate public entities. 

(b) The training and development program or programs are intended 
to assist the staff of airport land use commissions in addressing high 
priority needs, and may include, but need not be limited to, the 
following: 

(1) The establishment of a process for the development and adoption 
of airpo1t land use compatibility plans. 

(2) The development of criteria for determining airport land use 
planning boundaries. 

(3) The identification of essential elements that should be included in 
the airport land use compatibility plans. 

( 4) Approp1iate criteria and procedures for reviewing proposed 
developments and determining whether proposed developments are 
compatible with the airport use. 

(5) Any other organizational, operational, procedural, or technical 
resporu:ibilities and functions that the department detennines to be 
appropriate to provide to commission staff and for which it determines 
there is a need for staff training or development. 

(c) The department may provide training B11d development programs 
for airport land use cmmnission staff pursuant to this section by any 
means it deems appropriate. Those programs may be presented in any 
of the following ways: 

(1) By offering formal courses or training programs. 
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(2) By sponsoring or assisting in the organization and sponsorship of 
conferences, seminars, or other similar events. 

(3) By producing and making available written information. 
(4) Any other feasible method of providing infonnation and assisting 

in the training and development of airport land use commission staff. 
SEC. 16. Section 21674.7 of the Public Utilities Code is amended 

to read: 
21674.7. An airport land use co1I11Tiission that fonnulates, adopts, 

or amends an airport land use compatibility plan shall be guided' by. 
information prepared and updated pursuant to Section 21674.5 and 
referred to as the Airport Land Use Planning Handbook published by the 
Division of Aeronautics of the Department of Transportation. 

SEC. 17. Section 2167 5 of the Public Utilities Code ls amended to 
read: 

21675. (a) Each commission shall formulate an airport land use 
compatibility plan that will provide for the orderly growth of each public 
airport and the area surrounding the airport within the jurisdiction of the 
conunission, and will safeguard the general welfare of the inhabitants 
within the vicinity of the airport and the public in general. The airport 
land use compatibility plan shall include and shall be based on a 
long-range master plan or an airport layout plan, as determined by the 
Division of Aeronautics of the Deprutment of Transportation, that 
reflects the anticipated growth of the airport during at least the next 20 
years. In fom1ulating an airport land use compatibility plan, the 
conunission may develop height restrictions on buildings, specify use 
of land, and deternJine building standards, including soundproofing 
adjacent to airports, within the planning area. The airport land use 
compatibility plan shall be reviewed as often as necessary in order to 
accomplish its purposes, but shall not be amended more than once in any 
calendar year. 

(b) Tile commission may include, within its airport land use 
compatibility plan formulated pursuant to subdivision (a), the area 
within the jurisdiction of the commission surrounding any federal 
military airport for all of the purposes specified in subdivision (a). This 
subdivision does not.give the commission any jurisdiction or authority 
over the territory or operations of any military airport. 

(c) The planning boundaries sh.all be established by the commission 
after hearing and consultation with the involved agencies. 

( d) The commission shall submit to the Division of Aeronautics of 
the department one copy of the airport land use compatibility plan and 
eacb amendment to the airpmt land use compatibility plan. 

(e) If an airport land use compatibility plan does not include the 
matters required to be included pursuant to this article, the D1vislon of -
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Aeronautics of the department shall notify the commission responsible 
for the airport land use compatibility plan. 

SEC. 18. Seciion 21675.1 of the Public Utilities Code is amended 
·to read: 

21675.1. (a) By June 30, 1991, each commission shall adopt the 
airport land use compatibility plan required pursuant to Section 2167 5, 
except that any county that has unde1taken by contract or otherwise 
completed airport land use compatibility pla!l5 for at least one-half of all 
public use airports in the county, shall adopt that airport land· use 
compatibility plan on or before Jw1e 30, 1992. 

(b) Until a commission adopts ai1 airport land use compatibility plan, 
a city or county shall first submit all actions, regulations, and permits 
within the vicinity of a public airport to the commission for review and 
approval. Before the commission approves or disapproves any actions, 
regulations, or permits, the conunission shall give public notice in the 
same mrumer as the city or county is required to give for those actions, 
regulations, or permits. As used in this section, "vicinity" mefil1S land 
that will be included or reasonably could be included within the airport 
land use compatibility plan. If the commissi6i1 has not designated a 
study area for the airport land use compatibility plan, then "vicinity" 
means land within two miles of the boundary of a public airport. 

(c) The commission may approve an action, regulation, or permit if 
it finds, based on substantial evidence in the record, all of the following: 

( 1) The commission is making substantial progress toward the 
completion of the airport land use compatibility plan. 

(2) There is a reasonable probability that the action, regulation, or 
permit will be consistent with the airport land use compatibility plan 
being prepared by the commission. 

(3) There is little or no probability of substantial detriment to or 
interference with the future adopted airport land use compatibility plan 
if the action, regulation, or permit is ultimately inconsistent with the 
airport land use compatibility plan. 

(d) If the commission disapproves an action, regulation, or permit, 
the commission shall notify the city or county. The city or county may 
overrule the commission, by a two-thirds vote of its governing body, if 
it makes specific findings that the proposed action, regulation, or permit 
is consistent with the purposes of this article, as stated in Section 21670. · 

(e) If a city or county ovenules the commission pursuant to 
subdivision (d), that action shaU not relieve the city or county from 
further compliance with this article after tl1e commission adopts the 
airport land use compatibility plan. 

(f) If a city or county overrules the commission pursuant to 
subdivision (d) with respect to a publicly owned airport that the city or 
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county does not operate, the operator of the airport is not liable for 
damages to property or personal injury resulting from the city's or 
county's decision to proceed with the action, regulation, or permit. 

(g) A commission may adopt mies and regulations that exempt any 
ministerial permit for single-family dwellings from the requirements of 
subdivision (b) if it makes the fmdings required pursuant to subdivision 
( c) for the proposed mies and regulations, except thai the rules and 
regulati ans may not exempt either of the following: 
· · (1) More than two single-family dwellings by the same applicant 
within a subdivision prior to June 30, 1991. 

(2) Single-family dwellings in a subdivision where 25 percent or 
more of the parcels are undeveloped. 

SEC. 19. Section 21676 of the Public Utilities Code is amended to 
read: 

2167 6. (a) Each local agency whose general plan includes areas 
covered by an airport land use compatibility plan shall, by July 1, 1983, 
submit a copy of its plan or specific plans to the airport land use 
commission. The commission shall deternune by August 31, 1983, 
whether the plan or plans are consistent or inconsistent with the airport 
land use compatibility plan. If the plan or plans are inconsistent with the 
airport land use compatibility plan, the local agency shall be notified and 
that local agency shall have another hearing to reconsider its airport land 
use compatibility plans. The local agency may overrule the commission 
after the hearing by a two-thirds vote of its goveming body if it malces 
specific findings that the proposed action is consistent with the purposes 
of this article stated in Section 21670. 

(b) Prior to the amendment of a general plan or specific plan, or the 
adoption or approval of a zoning ordinance or building regulation within 
the planning boundary established by the airport land use commission 
pursuant to Section 21675, the local agency shall first refer the proposed 
action to the commission. If the commission determines that the 
proposed action is inconsistent with the commission's plan, the referring 
agency shall be notified. The local agency may, after a public hearing, 
ovem1le the cmmnission by a two-thirds vote of its governing body if 
it malces specific findings that the proposed acti.011 is consistent with the 
purposes of this article stated in Section 21670. 

·(c) Each public agency owning any. aiqiort -within the boundaries of · 
. an airport land use compatibility plan shall, prior to modification of its 
airport master plan, refer any proposed change to the airport land use 
commission. If the commission determines that the proposed action is 
inconsistent with the commission's plan, the referring agency shall be 
notified. The public agency may, after a public bearing, overrule the 
conunission by a two-thirds vote of its goveming body if it m-aki:s 
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specific findings that the proposed action is consistent with the purposes 
of this article stated in Section 21670. 

(d) Each commission detem1ination pursuant to subdivision (b) or (c) 
shall be made within 60 days from the date of referq1.l of the proposed 
action. If a commission falls to make the determination within that 
period, the proposed action shall be deemed consistent with the airport 
land use compatibility plan. 

SEC. 20. Section 21676.5 of the Public Utilities Code is amended 
to read: 

21676.5. (a) If the commission finds that a local agency has not 
revised its general plan or specific plan or overruled the commission by 
a two-thirds vote of its governing body after making specific findings 
that the proposed action is consistent with the purposes of this article as 
stated in Section 21670, the commission may require that the local 
agency submit all subsequent actions, regulations, and permits to the 
commission for review until its general plan or specific plan is revised 
or the specific findings are made. If, in the dete1mination of the 
commission, an action, regulation, or permit of the local agency is 
inconsistent with the airport land use compatibility plan, the local 
agency shall be notified and that local agency shall hold a hearing to 
reconsider its plan. The local agency may oveiTule the commission after 
the hearing by a two-thirds vote of its governing body if it makes specific 
findings that the proposed action is consistent with the purposes of this 
article as stated in Section 21670 . 
. (b) Whenever the local agency has revised its general plan or specific 

plan or bas overrnled tbe commission pursuant to subdivision (a), the 
proposed action of the local agency shall not be subject to further 
commission review, unless the commission and the local agency agree 
that individual projects shall be reviewed by the commission. 

SEC. 21. Section 21679 of the Public Utilities Code is amended to 
read: 

21679. (a) In any county in which there is no airport land use 
commission or other body designated to assume the responsibilities of 
an airport land m;e commission, or in which the commission or other 
designated body has.not adopted an airport land use compatibility plan, .. 
an interested party may initiate proceedings in a court of competent 

·jurisdiction to postIJone tbe effective date ·of a zoning change, a zoning 
variance, the issuance of a permit, or the adoption of a regulation by a 
local agency, that directly affects the use ofland within one mile of the 
boundary of a public airport within the county. 

(b) The comt may issue an injunction that postpones the effective date 
of the zoning change, zoning variance, permit, or regulation .until the 
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governing body of the local agency that took the action does one of the 
following: 

(1) In the case of an aciion that is a legislative act, adopts a resolution 
declaring that the proposed action is consistent with the pmposes of-this 
article stated in Section 21670. 

(2) In .the case of an action that is not a legislative act, adopts a 
resolution making findings based 011 substantial ·evidence in the record 
that the proposed action is consistent with the ptuposes of this article 
stated in Section 21670. 

(3) Rescinds the action. 
(4) Amends its action to make it consistent with the purposes of this 

article stated in Section 21670, and complies with either paragraph (I) 
or (2), whichever is applicable. 

(c) The court shall not issue an injunction pmsuant to subdivision (b) 
if the local agency that took the action demonstrntes that the general plan 
and any applicable specific plan of the agency accomplishes the 
purposes of an airpo1i land use compatibility plan as provided in Section 
21675. 

(d) An action brought pursuant to subdivision (a) shall be 
conunenced within 30 days of the decision or within thtrnppropriate time 
periods set by Section 21167 of the Public Resources Code, whichever 
is longer. 

(e) If the governing body of the local agency adopts a resolution 
pursuant to subdivision (b) witb respect to a publicly owned airport that 
the local agency does not operate, the operator of the airport shall be 
immune from liability for damages to property or personal injury from 
the local agency's decision to proceed with the zoning change, zoning 
variance, permit, or regulation. 

(f) As used in this section, "interested party" means any owner of 
land within two miles of the boundary of the airport or any organization 
with a demonstrated interest in airport safety and efficiency. 

SEC. 22. Section 21679 .5 of the Public Utilities Code is a.mended 
to read: 

21679.5. (a) Until Jw1e 30, 1991, no action pursuant to Section 
21679 to postpone the effccti ve date of a zoning change, a zoning 
variance, the issuance of a permit, or the adoption of a regulation by a 
local agency, directly affecting the use of land within one riiile of the 
boundary of a public airport, shall be commenced in any county in which 
the commission or other designated body has not adopted an airport land 
use compatibility plan, but is making substantial progress toward the 
completion of the airport la.od use compatibility plan. . 

(b) Ha commission has been pr,evented rrqm adoptiJ.1g the airport land 
use compatibility plan by June 30, 1991, or if the adopted airport land 
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use compatibility plan could not become effective, because of a lawsuit 
involving the adoption of the airport land use compatibility plan, the 
June 30, 1991, date in subdivision (a) shall be extended by the period of 
time during which the lawsuit was pending in a court of competent 
jurisdiction. 

(c) Any action pursuant to Section 21679 commenced prior to 
January l, 1990, in a county in which. the commission or other 
designated body has 'not 'adopted an airport land use compatibility plan, 
but is making substantial progress toward the completion of the airport 
land use compatibility plan, which has not proceeded to final judgment, 
shall be held in abeyance until June 30, I 991. If the commission or other 
designated body adopts an airport land use compatibility plan on or 
before June 30, 1991, the action shall be dismissed. If the commission 
or other designated body does not adopt an airport land use compatibility 
plan on or before June 30, 1991, the plaintiff or plaintiffs may proceed 
with the action. 

( d) An action to postpone the effective date of a zoning change, a 
zoning variance, the issuance of a pennit, or the adoption of a regulation 
by a local agency, di.i-ectly affecting the use of land within one mile of 
tbe boundary of a public airport for which an airport land use 
compatibility plan has not been adopted by June 30, 1991, shall be 
commenced within 30 days of June 30, 1991, or within 30 days of the 
decision by the local agency, or within the appropriate time periods set 
by Section 21167 of the Public Resources Code, whichever date is later. 

SEC. 23. Section 21681 of the Public Utilities Code is amended to 
read: 

21681. As used in this article, the following terms have tbe 
fo !lowing meanings: 

(a) "Own and operate" means that the public entity shall own the 
property in fee simple or by a long-tenn lease of a minimum of 20 years, 
unless otherwise approved by the department, and shall maintain 
dominion and control of the property, except that the public entity may 
provide by contract with a person for the operation and management of 
an airport otherwise meeting the requirements of this article. Operations 
of the airport shall be for, anci 011 behalf of, the public entity. All leases 
to the public entity of prope1ty are required to be approved by tbe 
department. A lease of the property by the public entity to an agent or 
agency other than to a public entity does not meet the criteria for 
participation in airport assistance funds. · 

(b) "Matching funds" means money that is provided by the public 
entity and does not coUBist of funds previously received from state or 
federal agencies or public entity funds previously used to match federal 
or state funds, This definition shall be retroactive to July 1, 1967. 
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(c) "General aviation" means all aviation except air carrier and 
military aviation. 

(d) "Public entity" means any city, county, airport distiict, airport 
·-- .. authority, port district, port authority, public district, public authority, 

political subdivision, airpmi land use commission, community services 
district, or public corporation and the University of California. 

!:WWW: ii 

(e) "Public agency" means the various agencies of the· State of 
California and tlic federal government. 

(f) "Airport and aviation purposes" means expenditures of a capital 
improvement nature, including the repair or replacement of a capital 
improvement, and expenditures for compatible land use planning in the 
area surrounding an airport, for any of the following purposes: 

(1) Land acquisition for development and improvement of general 
aviation aircraft landing facilities. 

(2) Grading and drainage necessary for the construction or 
reconstruction of nmways or taxiways. 

(3) Construction or reconstruction of runways or taxiways. 
(4) Acquisition of "runway protection zones" as defined in Federal 

Aviation Administration Advisory Circular 150/1500-13. 
(5) Acquisition of easements through, or other interests in, airspace 

as may be reasonably required for safeguarding aircraft operations in the 
vicinity of an aircraft landing facility. 

(6) Removal of natural obstructions from runway protection zones. 
(7) Installation of "segmented circle airport marker systems" as 

defined in current regulations of the Federal Aviation Administration. 
(8) Installation of runway, taxiway, boundary, or obstruction lights, 

together with directly related electrical equipment. 
(9) Installation of minim tun security fencing around the perimeter of 

an aircraft landing facility. 
( l 0) Grading and drainage necessary to provide for parking of 

transient general aviation aircraft. 
( n) Construction or reconstruction of transient general aviation 

aircraft parking areas. 
(12) Servicing of revenue or general obligation bonds issued to 

finance capital improvements for airport and.aviation purposes. 
(13) Air navigational facilities. 
(14) Engineering and prelimina..-y engi.J.1eering related directly to a 

project funded under this article. 
(15) Other capital improvements as may be designated in rules and 

regulations adopted by the department. 
( 16) Activities of an airpmi land use commission in connection with 

the preparation of a new or updated airport land use compatibility plan 
pursuant to Section 21675. Expenditures that cannot be clearly 

94 

503 

4 WWW& 



Ch. 438 -20-

identified as capital improvements shall be submitted to the department 
for consideration and approval. 

(17) Airport inaster plans and airport layout plans. 
(g) "Operation and maintenance" means expenditures for wages or 

salaries, utilities, service vehicles, and all other noncapital expenditures 
that are inclttded in insttrance, professional services, supplies, 
construction equipment, upkeep and landscaping; and. other items of 
expenditure designated as "operation and maintenance" in rules and 
regulations adopted by the department. 

(h) "Enplanernent" means the boarding of an aircraft by a revenue 
passenger, including an original, stopover, or transfer boarding of the 
aircraft. For pttrposes of this subdivision, a stopover is a deliberate and 
intentional intenuption of a journey by a passenger scheduled to exceed 
four hours in the case of an intrastate or interstate passenger or not to 
exceed 24 hours in the case of an intemational passenger at a point 
between the point of departure and the point of destination, and a transfer 
is an occurrence at an intermediate point in an itinerary whereby a 
passenger or shipment changes from a flight of one canier to another 
flight either of the same or a different carrier with or without a stopover. 

SEC. 24. Section 21702 of the Public Utilities Code is amended to 
read: 

21702. The California Aviation System Plan shall include, but not 
be limited to, all of the following elements: 

(a) A background and introduction element, which summarizes 
aviation 11-ctivity in California and establishes goals and objectives for 
aviation improvement. · 

(b) An air transportation issues element, which addresses issnes such 
as aviation safety, airp01t noise, airport ground access, transportation 
systems management, airport financing, airport land use compatibility 
planning, and institutional relationships. · 

. ( c) A regional plan alternative element, which consists of the aviation 
elements of the regional transportation plans prepared by each 
transportation planning agency. This element shall include 
consideration of regional air transportation matters relating to growth, 
capacity needs, county activity, airpmt activity, and system wide activity 
in order to evaluate adequately the overall impacts of regional activity 
in relation to the statewide air transportation system. This element shall 
propose general aviation and air carrier public use airports for 
consideration by the commission for funding eligibility wider this 
chapter. . 

(d) A state plan alternative element, which inc.ludes consideration of 
statewide air transportation matters relating to growth, including, but not 
limited to, county activity, airport activity, and systemwide activity in 
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order to evaluate adequately the state aviation system and to designate 
an adequate number of general aviation and air cani.er public use airports 
for state funding in order to provide a level of air service and safety 
acceptable to the public. . . 

(e) A comparative element, which compares and contrasts the 
regional plan alternative with the state plan alternative, including, but 
not limited to, aup01t noise, air quality, toxic waste cleanup, energy, 
economics, and passengers served. 

(f) A IO-year capital improvement program, which is divided into 
two five-year phases for each airport, based on the airport's adopted 
master plan, prepared by each transportation planning agency, and 
submitted to the division for inclusion in the California Aviation System 
Plan. 

(g) Any other element deemed appropriate by the division and the 
transpo11ation planning agencies. 

(h) A summary and conclusion element, which presents the findings 
and recommended course of action. 

SEC. 25. Section 150 of the Streets and Highways Code is amended 
to read: 

150. When the department, in cooperation with rapid transit 
districts, recommends that mass public transportation facilities should 
be located along a proposed freeway corridor in order to establish a 
planned balanced trnnsportation system, the commission shall consider 
this recommendation ~1 maku1g its decision as to the location of the 
freeway. 

If the commission determines that the location of mass public 
trnnsportation facilities should be located along the proposed freeway 
conidor, it may also direct the depar1ment to plan, design, and construct 
tbe freeway so as to provide locations for those facilities, and the cost 
thereof shall be considered as part of the cost of coustructing the state 
highway. In making this determination, the commission shall consider 
tbe extent to which the mass public transportation faciliiies will reduce 
the volume of traffic on the proposed freeway and the impact the joint 
de.yelopment will have on community values. The commission shall 
also consider whether tl1e rapid trnnsit disttict has adopted a general plan 
for the development of its mass public transportation facilities and the 
likelihood as to whether sufficient funds will be available for the 
development of mass public transportation service in those locations. 
The commission shall authorize the department to provide those 
locations along federal-aid highways only in instances in which it has 
received assurances of full federal flllancial participation in the cost of 
providing those locations. 
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If mass public transportation facilities other than roadways and other 
facilities for use ofbuses are to be constructed and placed in use in those 
locations, the department may enter into agreements for the sale of the 
locations to transit districts for that use at a price equal to the market 
value of the property at the time of sale. If mass public transportation 
facilities are not placed in use in the locations provided within five years 
of completion of the freeway, the department· may develop those 
locations for freeway purposes, or it may lease or' otherwise dis{iose of 
the locations in accordat1ce with the provisions of ibis code. 

The department may, in cooperation wit!] rapid transit districts, 
develop exclusive or preferential bus lanes in those locations in 
accordance with Section 149. 

SEC. 26. Section 164.16 of the Streets and Highways Code is 
an1 ended to read: 

164.16. For purposes of Section 164.3, tl1e eligible interregional and 
intercounty routes include all of the following: 

Route 120, between Route 5 and Route 395. 
Route 126, between the east urban limits of 

Oxnard-Ventura-Thousand Oaks and Route 5, 
Route 127. 
Route 128. 
Route 129, between Route I a11d Route 101. 
Route 132, west of Route 99. 
Route 138, between Route 5 and Route 14 in Los Angeles County and 

between Route 14 in Los Angeles County a11d Route 18 near Crestline 
in San Bernardino County. 

Route 139, between Route 299 and the Oregon state line. 
Route 246, between Route 1 and Route 101. · 
SEC. 27. Section· 170 of the Streets and Highways Code is amended 

to read: 
170. Where it is estimated by the department that the work involved 

in a project to be constructed under ilie State Contract Act (Chapter 1 
( conunencing witl1 Section l 0100) of Part 2 of Division 2 of the Public 
Contract Code) will not be completed within a given fiscal year, the 
depai1ment, in tl1e contract specifications, may provide a limitation upon 

-- the a111ounts that will be paid to the contractor during-the first or second 
fiscal ·years of the construction period. Subject to this limitation, the 
contracts' shall provide for the completion of the work atJd full payment 
therefor. 

For the puiposes of complying with Section 169, the department may 
include in any proposed budget, and the co=ission may allocate, at 
least the amounts with reference to those constmction projects as would 
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be payable during the fiscal year, together with all necessaiy engineering 
and other charges. 

SEC. 28. Section 216 of the Streets and Highways Code is amended 
to read: 

216. (a) The noise level produced by the traffic on, or by the 
construction of, a state freeway shall be measured in the classrooms, 
libraries, multipurpose rooms, and spaces used for pupil ·personnel 
services of a public or private elementa1y or secondary school if the 
rooms or spaces are being used for the purpose for which they were 
constructed and they were constructed under any of tl1e following 
circumstances: 

(1) Prior to the award of the initial construction contract for the 
freeway route and prior to Januaiy 1, 1974. 

(2) After December 31, 1973, and prior to the issuance of a statement 
of present and projected noise levels of the freeway route by the 
department pursuant to subdivision (f) of Section 65302 of the 
Government Code. 

(3) Subsequent to the construction of the freeway but prior to any 
alteration or expansion of the freeway tl1at results in a significfillt and 
perceptible increase in ainbient noise levels in the rooms or spaces. 

(b) The measurements sball be made at appropriate times dw·ing 
regular school hours and shall not include noise from sources ilia! exceed 
the maximum permitted by law. 

(c) If the noise level produced from the freeway traffic, or ilie 
construction of the freeway, exceeds 55dBA, LlO, or 52dBA, Leq., the 
depaiiment shall midertake a noise abatement program iJ,l any classroom, 
library, multipurpose room, or space used for pupil personnel services 
to reduce the freeway traffic noise level therein to 55dBA, LI 0, or 
52dBA, Leq., or less, by, measures including, but not limited to, 
installing acoustical materials, eliminating windows, installing 
air-conditioning, or constructing sound baffle structures. 

(d) If the department determines that the construction of the freeway 
will result in a noise level exceeding 55dBA, LlO, or 52dBA, Leq., the 
depar1ment shall complete the temporaiy or perma.nent noise abatement 
program piior tci'coirunencing that construction, or as soon as practicable· 
thereafter. · . · . . ·. · . . . . 

(e) If it becomes necessary to conve1i the Classrooms, libraries, 
multipurpose rooms, or spaces used for pupil personnel services to other 
school-related purposes because the freeway traffic noise level therein 
exceeds 55dBA, LlO, or 52dBA, Leq., the department shall pay the cost 
of the conversions. 

(f) If the noise level generated frmn sources within and without the. 
classrooms, libraries, multipurpose rooms, or spaces used for pupil 
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personnel services exceeds 55dBA, LlO, or 52dBA, Leq. prior to 
construction of the freeway or completion of the alteration or expansion 
of the freeway, as the case may be, and the noise from the freeway, or its 
construction, alteration, or expansion, also exceeds 55dBA, LlO, or 
52dBA, Leq., the department shall undertake a noise abatement program 
that will reduce the noise to its preconstruction, prealteration, or 
preexpansion level. . · 

(g) Priority for noise abatement programs shall be given to thos~ 
public and p1ivate elementary and secondary classrooms, libraries, 
multipurpose rooms, and spaces used for pupil personnel services 
constrncted in conformance with Article 3 (commencing with Section 
17280) of Chapter 3 of Part 10.5 of Division 1 of Title l oftlie Education 
Code or subject to paragraph (3) of subdivision (a). 

(h) As used in this section, dBA means decibels measured by the "A" 
weighting described in Section 3.1 of the American National Standard 
specification for sound level meters, S 1.4-1971, approved April 27, 
1971, and published by the American National Standards Institute. LIO 
is the sound level that is exceeded l 0 percent of the time for the pe1iod 
under consideration and is a value which is an indicator of both the 
magnitude and frequency of occurrence of the loudest noise events. Leq. 
is the equivalent steady state sound which in a stated period of time 
would contain the same acoustic energy as the time-varying sound level 
during tbe same time period. 

SEC. 29. Section 22656 of the Vehicle Code is amended to read: 
22656. Any peace officer,' as that term is defined in Chapter 4.5 

(commencing with Section 830) of Title 3 of Part 2 of the Penal Code, 
may remove a vehicle from the right-of-way of a railroad, street railway, 
or light rail line located within the territorial limits in which the officer 
is empowered to act if the vehicle is parked or abandoned upon any track 
or wit11i11 71/2 feet of the nearest rail. The officer may also remove a 
vehicle that is parked beyond 71 /2 feet of the nearest rail but within the 
right-of-way of a railroad, street railway, or light rail if signs are posted 
giving notice that vehicles may be removed. 

SEC. 30. The Department of Transportation shall revise the existing 
designation of the Willard Murray Freeway from "the portion of State 
Highway Route 91. in the City of Compto11 from Alameda Road to 
Central Avenue" to "the segment of State Highway Route 91 between 
State Highway Route 605 and State Highway Route 110." 

SEC. 31. Any section of any act enacted by the Legislature during 
the 2002 calendar year that does both of the following shall prevail over 
this act, whether that act is enacted prior to, or subsequent to, the 
enactment of this act: · 

(a) Takes effect on or before January\ 2003. 
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(b) Amends, amends and renumbers, adds, repeals and adds, or 
repeals a section that is amended, added, or repealed by this act. 
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Senate Bill No. 1468 

CHAJ'TER 971 · 

An act to amend Sectioru,65040.2, 65302, 65302.3, 65560, and 65583 
of, and to add Section 65040. 9 to, the Government Code, and to amend 
Section 21675 of the Public Utilities Code, relating to local planning. 

[Approved by Governor Septe111ber 26, 2002. Filed 
with Seoretary of State September 27, 2002.] 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1468, Knight. General plans: military facillties. 
· (1) The Planning and Zoning Law requires that a city or county 

general plan consist of various elements, inC!uding, among other things, 
land use, circulation, housing, open space, and conservation elements, 
which are required to meet speeified requirements: 

This bill would require the land use element to consider the impact of 
new growth on military readiness activities carried out on military bases, 
installations, and operating and training areas, when proposing zoning 
ordinances or designating land uses covered by the general plan for land 
or other territory adjacent to those military facilities, or underlying. 
designated military aviation routes and airspace. The bill would, with 
respect to the open-space element, define open-space land to include 
areas adjacent to military installations, military training routes, and 
restricted airspace. · 

The bill would also require the circulation element to consist of the 
general location and extent of existing and proposed military airports 
and ports. The bill would also provide that a city or cowity is not required 
to comply with these provisions until a specified agreement is entered 
into between the federal government and the state to fully reimburse all 
claims approved by the Commission on State Mandates and paid by the 
Controller that cities and counties would be eligible to file as a result of 
the enactment of this bill and until the city's or county's next general plan 
revision. It would make these provisions inoperative on the·January I 

. following the date that this agreement is terminated. 
By increasing the duties of local agency officials, the bill would 

impose a state-mandated local program .. 
(2) Existing law establishes the Governor's Office of Planning and 

Research as the comprehensive state planning agency, responsible for 
long-range planning with responsibilities to, among other things, 
provide planning assistance to city and county planning a.gencies. The 
office is required to develop and adopt guidelines for the preparation and 
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content of the mandatory elements required in city and county general 
plans. 

This bill would require the office, on or before January I, 2004, if 
sufficient federal funds become available, to prepare and publish an 
advisory planning handbook for local officials, planners, and builders, 
and to devdop and adopt guidelineo that, among other things, explain 
how to reduce land use conflicts between the effects Gf civilian 
. development and military readiness activities carried out on specified 
military installations and areas. 

(3) Existing law requires the California Public Utilities Commission 
to formulate a comprehensive land use plan that provides, among other 
things, for the orderly growth of public airports and the area surrounding 
the airport that is within the jurisdiction of the commission. The plan 
may include the area within the jurisdiction of the commission 
surrounding any federal military airport. · 

This bill instead would require that the area within thejurisdiction of 
the commission surrounding any military airport be included in the plan, 
and would require that the plan be consistent with the safety and noise 
standards in the Air Installation Compatible Use Zone prepared for that 
military airport. The bill would also' require that a county's general plan 
and any applicable specific plan be consistent with these safety and noise 
standards in each county where an airport land use commission does not 
exist, but where there is a military airport. 

( 4) This bill also would incorporate additional changes in Section 
65040.2 of the Government Code proposed by AB 2175, to be operative 
if AB 217 5 and this bill are both enacted and become effective on or 
before January 1, 2003, and this bill is enacted last. 

This bill also would incorporate additional changes in Section 65560 
of the Government Code proposed by AB 3057, to be operative if AB 
3057 and this bill are both enacted and become effective on or before 
January 1, 2003, and this bill is enacted last. 

(5) The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statuto1y provisions establish procedures for making that 

: reimbursement, including the creation of a State Mandates Claims Fund 
to pay the costs of mandates that do not exceed $1,000,000 statewide and 
other procedures·for claii.ns whose statewide costs' exceed $1,000,000. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs shall be made pursuant to these statutory · 
provisions. 
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The people of the State ofCalijo1"11ia do enact as follows: 

SECTION I. (a) The Legislature finds and declares all of the · 
following: 

(1) California contains an integrated system of military installations 
and speciul use airspace, connected by.low-level flight corridors, that 
provides a key foundation for our nation's security. This integrated 
system provides for the training of military personnel, as· well as the 
research, development, testing, and evaluation of military hardware. 

(2) The military is a key component of California's economy 
comprising direct economic expenditures of over $29,800,000,000 each 
year, making tbe military larger than other economic sectors of the state, 
including agriculture, and the military represented over 263,000 
worlcing adults in the 2000-0 I fiscal year. 

(3) The federal Department of Defense's research, development, test, 
and evaluation programs, which included $3,900,0Q_O,OOO in direct· 
2000--01 fiscal year contracts in California., make an important 
contribution to maintaining the state's lead in technology development. 

(b) The Legislature therefore finds that the protection of this 
integrated system of military installations and special use airspace is in 
the public interest. 

SEC. 1.5. Section 65040.2 of the Gove1=1ent Code is amended to 
read: 

65040.2. (a) In connection with its responsibilities under 
subdivision (!) of Section 65040, the office shall develop and adopt 
guidelines for the preparation and content of the mandatory elements 
required in city and county general plans by Article 5 (commencing with 
Section 65300) of Chapter 3. For purposes of this section, the guidelines 
prepared pursuant to Section 50459 of the Health and Safety Code shall 
be the guidelines for the housing element required by Section 65302. In 
the event that additional elements are hereafter required in city and 
county general plans by Article 5 (commencing with Section 65300) of 
Chapter 3, the office shall adopt guidelines for those elements within six 
months of the effective date of the legislation requiring those additional 
elements. · 

· (b) The office may request from each state department and agency, as 
it deems appropriate, and the department or agency shall provide, 
technical assistance in readopting, amending, or repealing the 
g11idelines. 

(c) The guidelines shall be advisory to each city and county in order 
to provide assistance in preparing and maintaining their respective 
general plans. 
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(d) The guidelli1es shall contain the guidelines for addressing 
environmental justice matters developed pursuant to Section 65040.12. 

(e) The guidelines shall contain advice including recommendations 
for best practices to allow for collaborative land use planning of adjacent 
civilian and military lands and facilities .. The guidelines shall encourage 
enhanced,land use .compatibility between civilian lands and any adjacent. 
ornearby·militaiy facilities through the examiiiation of potential irripacts 
upon one another. 

(f) The guidelines shall contain advice for addressing the effects of 
civilian development on military readiness activities carried out on all 
of the following: 

( 1) Military installations. 
(2) Military operating areas. 
(3) Military training areas. · 
(4) Military training routes. 
(5) Military airspace. 
(6) Other territory adjacent to those installations and areas. 
(g) The office shall provide for regular review and revision of the 

guidelines established pursuant to this section. 
SEC. I. 7. Section 65040.2 of the Government Code is amended to 

read: 
65040.2. (a) In connection with its responsibilities under 

subdivision (f) of Section 65040, the office shall develop and adopt 
guidelines for the preparation and content of the. mandatory elements 
required in city and county general plans by Article 5 (commencing with 
Section 65300) of Chapter 3. For purposes of this section, the guidelines 
prepared pursuant to Section 50459 of the Health and Safety Code shall 
be the guidelines for the housing element required by Section 65302, In 
tlie event that additional elements are hereafter required in city and 
county general plans by Article 5 (commencing with Section 65300) of 
Chapter 3, the office shall adopt guidelines for those elements within s.ix 
months of the effective date of the legislation requiring those additional 
elements. . 

(b) The office may request fi:om each state department and agency, as 
it deems appropriate, and the department or agency shall provide, 
technic8.l. assistance in readopting, amending, or repealing the 
guidelines. ·· · · 

(c) The guidelines shall be advisory to each city and county in order 
to provide assistance in preparing and maintaining their respective 
general plans. . . 

( d) The guidelines shall contain the guidelines for addressing 
environmental justice matters developed pursuant to Section 65040.12. 
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(e) The guidelines shall contain advice including recommendations 
for best practices to allow for collaborative land use planning of adjacent 
civilian and military lands and facilities. The guidelines shall encourage 
enhanced land use compatibility between civilian lands and any adjacent 
or nearby military facilities tlu"ougb the examination of potential impacts 
upon one another.' 

(f) The guidelines shall contain advice for addressing the effects of 
civilian development on military readiness activities carried out on all 
of the following: 

{I) Military installations. 
(2) Military operating areas. 
(3) Military training areas. 
( 4) Military training routes. 
(5) Military airspace. . 
(6) Other territory adjacent to those installations and areas. 
(g) The guidelines shall include guidelines for addressing human 

services matters within the context of a general plan. For the purposes 
of this section, "human services matters" means provisions that assist 
a cormmmity in its efforts to establish goals to address the needs of 
targeted community members, which may include; but are not limited 
to, seniors, children, young adults, families, workers, and persons with 
disabilities, with the objective of improving the overall quality of life of 
both the targeted community members and the co=unity. In preparing 
guidelines for addressing human services matters, the office shall 
consult with interested persons, organizations, and public agencies that 
have lmow ledge, training, and experience in the organization and 
delivery of human services and services for persons with disabilities. 
The office shall hold at lea.st one public hearing prior to the release of any 
draft guidelines for addressing human services matters, and at least one 
public bearing after the release of the draft guidelines. The hearings may 
be held at regular meetings of the Planning Advisory and Assistance 
Council. 

(h) The office shall provide for regular review and revision of the 
guidelines established pursuant to this section. . 

SEC. 2. Section 65040.9 is added to the Government Code, to read: 
65040.9. (a) On or before January 1, 2004, the Office of Planning 

and Research shall, if sufficient federal funds become available for this 
purpose, prepare and publish an advisory planning handbook for use by 
local officials, planners, and builders that explains how to reduce land 
use conflicts between the effects of civilian development and military 
readiness activities carried out on military installations, military 
operafo1g areas, military training areas, military training routes, and 
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military airspace, and other ten'itory adjacent to those installations and 
areas. 

(b) At a minimum, the advisory planning handbook shall include 
advice regarding all of the following; 

(I) The collection and preparation of data and analysis. 
(2) The preparation and adoption. of goals, policieB, and P.tandards. 

· (3)· The adoption and monitoring of feasible. 'implementation 
measures. 

( 4) Methods to resolve conflicts between civilian and military land 
uses and acti~ities. 

(5) Recommendations for cities and counties to provide drafts of 
general plan and zoning changes that may directly impact military 
facilities, and opportunities to consult with the military base personnel 
prior to approving development adjacent to military facilities. 

(c) In preparing the advisory planning handbook, the office shall 
collaborate with the Office of Military Base Retention and Reuse within 
the Trade, Technology, and Commerce Agency. The office shall consult 
with persons and orgaruzations with knowledge and experience in land 
use issues affecting military installations and activities. 

(d) The office may accept and expend any grants and gifts from any 
source, public or private, for the purposes of this section. 

SEC. 3. Sectiou 65302 of the Government Code is amended to read: 
65302. The general plan shall consist of a statement of development 

policies and shall include a diagram or diagrams and text setting forth 
objectives, principles, standards, and plan proposals. The plan shall 
include the following elements: 

(a) A land use element that designates the proposed general 
distribution and general location and extent of the uses of the land for 
housing; business, industry, open space, including agriculture, natural 
resources, recreation, and enjoyment of scenic beauty, education, public 
buildings and grounds, solid and liquid waste disposal facilities, and 
other categories of public and private uses ofland. The land use element 
shall include a statement of the standards of population density and 
building intensity recommended for the various districts and other 
ten'itory covered by the:plan. The land use element shall identify areas 
covered by the plan which _are subject to flooding and shall be reviewed 
anni.ially with respect to those areas. The fand use.element shall also do · 

. both of the following: 
(1) Designate in a land use category that provides for timber 

production those parcels of real property zoned for timberland 
production pursuant to the California Timberland Productivity Act of 
I.982, Chapter 6.7 (commencing with Section 51100) of Part l of 
Division 1 of Title 5. 
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(2) Consider the impact of new growth on military readiness 
activities carried out on military bases, installations, and operating and 
training areas, when proposing zoning ordinances or designating land 
uses covered by the general plan for land, or other territory adjacent to 
military facilities, or underlying designated· military aviation routes and. 
airspace. · 

(A) In detennining the impact of new growth on military readiness 
activities, information provided by military facilities shall be 
considered. Cities and counties shall address military impacts based on 
infonnation that the military provides. 

(B) The following definitions govern this paragraph: 
(i) "Military readiness acti.vities" mean all of the following: 
(I) Training, support, and operations that prepare the men and women 

of the military for combat. · · 
(IT) Operation, maintenance, and security of any military installation. 
(III) Testing of military equipment, vehicles, weapons, and sensors 

for proper operation or suitability for combat use. 
(ii) "Military installation" means a base, camp, post, station, yard, 

center, homeport facility for any ship, or other activity under the 
jurisdiction of the United States Department of Defense as defined in 
paragraph (1) of subsection (e) of Section 2687 of Title 10 of the United 
States Code. 

(b) A circulation element consisting of the general location and extent 
of existing and proposed major thoroughfares, transportation routes, 
terminals, any military airports and ports, and other local public utilities 
and facilities, all correlated with the land use element of the plan. 

( c) A housing element as provided in Article l 0 .6 (commencing with 
Section 65 5 80). 

(d) A conservation element for the conservation, development, and 
utilization of natural resources including water and its hydraulic force, 
forests, soils, rivers and other waters, harbors, fisheries, wildlife, 
minerals, and other natural resources. The conservation elernent shall 
consider the effect of development within the jurisdiction, as described 
in the land use element, on natural resources located on public lands, 
includi.ng military installations. That portion of the conservation 
element includi.ng waters shall be developed in coordination .with any 
cciuntywide water agency and with all district and city agencies that have 
developed, served, controlled or conserved water for any purpose for the 
county or city for which the plan is prepared. Coordination shall include 
the discussion and evaluation of any water supply and demand 
infom1ation described in Section 653 52.5, if that information has been 

· submitted by the water agency to the city or cotmty. The conservation 
element may also cover the following: 
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(1) The reclamation of land and waters. 
(2) Prevention and control of the pollution of streams and other 

waters. 
(3) Regulation of the use of land in stream channels and other areas· 

required for the accomplishment of the conservation plan. 
(4) Preventior.., control, and correction of the erosion of soils, 

beaches, and snores. · 
(5) Protection of watersheds. 
(6) The location, quantity and quality of the rock, sand and gravel 

resom·ces. 
(7) Flood control. 
The conservation element shall be prepared and adopted no later than 

December 31, 1973. 
(e) An open-space element as provided in Article 10.5 (commencing 

with Section 65560). 
(f) A noise element which shall identify and appraise noise problems 

in the community. The noise element shall recognize the guidelines 
established by the Office of Noise Con1rol in the State Department of 
Health Services and shall analyze and quantify, to the extent practicable, 
as determined by the legislative body, current and projected noise levels 
for all of the following sources: 

(1) Highways and freeways. 
(2) Primary arterials and major local streets. 
(3) Passenger and freight on-line railroad operations and ground 

rapid transit systems. · 
(4) Commercial, general aviation, heliport, helistop, and military 

airport operations, aircraft overflights, jet engine test stands, and all 
other ground facilities and maintenance functions related to airport 
operati011. 

(5) Local industrial plants, including, but not limited to, railroad 
classification yards. 

(6) Other ground stationary noise sources, including, but not limited 
to, military installations, identified by local agencies as contributing to 
the community noise cmvironment. 
· Noise contours shall be shown for :a11- of these sources and stated in 
tenns of community noise equivale~t level (CNEL) or day-night average 
level (Lc1n). The noise contours shall be prepared on the basis cif noise 
monitoring or following generally accepted noise modeling techniques 
for the various sources identified in paragraphs (1) to (6), inclusive. 

The noise contours shall be used as a guide for establishing a pattern 
of land uses in the land use element that minimizes the exposure_ of 
community residents to excessive noise. 

89 

518 



-9- Ch. 971 

The noise element shall include irnplemeniation measures and 
possible solutions that address existing and foreseeable noise problems, 
if any. The adopted noise eli::rnent shall serve as a guideline for 
compliance with the state's noise insulation standards. 

(g) A safety element for the protection of the commw1ity from any 
unreasonable risks associated with the effects of seismically induced 
surface rupture, ground shaking, t,'l'Dund failure,. tsunami, seiche, and · 
dam failw·e; slope instability leading to mudslides and landslides; 
subsidence, liquefaction and other seismic hazards identified pursuant 
to Chapter 7.8 (commencing with Section 2690) of the Public Resources 
Code, and other geologic hazards !mown to the legislative body; 
flooding; and wild land and urban fires. The safety element shall include 
mapping of lmown seismic and other geologic hazards. It shall also 
address evacuation routes, military installations, peakload water supply 
requirements, and minimum road widths and clearances around 
structures, as those items relate to identified fire and geologic hazards. 
Prior to the periodic review of its general plan and prior to preparing or 
revising its safety element, each city and county shall consult the 
Division of Mines and Geology of the Department of Conservation and 
the Office of Emergency Services for the purpose of including 
information known by and available to the department and the office 
required by this subdivision. 

To the extent that a county's safety element is sufficiently detailed and 
contains appropriate policies and programs for adoption by a city, a city 
may adopt that portion of the county's safety element that pertains to the 
city's planning area in satisfaction of the requirement imposed by this 
subdivision. 

At least 45 days prior to adoption or amendment of the safety element, 
each county and city shall submit to the Division of Mines and Geology 
of the Department of Conservation one copy of a draft of the safety 
element or amendment and any technical studies used for developing the 
safety element. The division may review drafts submitted to it to 
determine whether they incorporate !mown seismic and other geologic 
hazard infonnation, and report its findings to the planning agency within 
30 days of receipt of the drafi: of the safety element or amendment 
pursuant to this subdivision. The legislative body shall consider the 
division's findings prior to final adoption of the safety eiement or. 
amendment unless the division's findings are not available within the 
above prescribed time limits or unless the division has indicated to the 
city or county that the division will not review the safety element. If the 
division's findings are not available within those prescribed tinle limits, 
the legislative body may take the division's findings into_ consideration 
at the time it considers future amendments to the safety element. Each 
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county and city shall provide the division with a copy of its adopted 
safety element or amendments. The division may review adopted safety 
elements or amendments and report its findings. All findings made by 
the division shall be advisory to the plaiining agency and legislative 
body. 

SEC. 4. Section 65302.J of the Government Code is.amended to 
read: 

65302.3. (a) The general plan, and any applicable specific plan 
prepared pursuant to Article 8 (commencing with Section 65450), shall 
be consistent with the plan adopted or amended pursuant to Section 
2167 5 of the Public Utilities Code. 

(b) The general plan, and any applicable specific plan, shall be 
amended, as necessary, within 180 days of any amendment to the plan 
required under Section 21675 of the Public Utilities Code. 

(c) If the legislative body does not com:ur with any provision of the 
plan required under Section 21675 of the Public Utilities Code, it may 
satisfy the provisions of this section by adopting findings pursuant to. 
Section 21676 of the Public Utilities Code. 

( d) In each county where an airport land use commission does not 
exist, but where there is a militHiy airport, the general plan, and any 
applicable specific plan prepared pursuant to Article 8 (commencing 
with Section 65450), shall be consistent with the safety and noise 
standards in the Air Installation Compatible Use Zone prepared for that 
military airport. 

SEC. 5. Section 65560 of the Goveminent Code is amended to read: 
65560. (a) "Local open-space plan" is the open-space element of 

a county or city general plan adopted by the board or council, either as 
the local open-space plan or as the interim local open-space plan adopted 
pursuant to Section 65563. 

(b) "Open-space land" is any parcel or area of land or water that is 
essentially unimproved and devoted to an open-space use as defined in 
this section, and that is designated on a local, regional or state 
open-space plan as any of the following: 

(1) Open space for the preservation of natural resources including, 
· · ·but not limited. to, HI·eas required for the preservation of plant and animal 

life, including habitat for fish and v,rildlif~ species; iµeas required for 
ecologic and other scientific study purposes; rivers, streams, bays and 
estuaries; areas adjacent to military instaUations, military training 
routes, and restricted airspac'e that can provide additional buffer zones 
to military activities and complement the resource values of the militaly 
lands; and coastal beaches, lakeshores, banks of rivers and streams, and 
watershed lands. 
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(2) Open space used for the managed production of resources, 
including but not limited to, forest lands, rangeland, agricultural lands 
and areas of economic importance for the production of food or fiber; 
areas required for recharge of ground water basins; bays, estuaries, 
marshes, rivers and streams which are impo1iant for the management of 
commercial fisheries; and areas containi11g major mineral deposits, 
including those in short supply. · . . · • 

(3) Open space for outdoor recreation, including but not limited to, 
areas of outstanding scenic, historic and cultural value; areas particularly 
suited for park and recreation purposes, including access to lalcesbores, 
beaches, and rivers and streams; and areas which serve as links between 
major recreation and open-space reservations, including utility 
easements, banks of rivers and streams, trails, and scenic highway 
corridors. 

(4) Open space for public health and safety, including, but not limited 
to, areas which require special management or regulation because of 
hazardous or special conditions such as earthquake fault zones, unstable 
soil areas, flood plains, watersheds, areas presenting high fire risks, areas 
required for the protection of water quality and water reservoirs and areas 
required for the protection and enhancement of air quality. 

SEC. 5.5. Section 65560 of the Government Code is amended to 
read: 

65560. (a) The "local agricultural and open-space element" is the 
component of a county or city general plan adopted by the board or 
council, either as the local open-space element or as the interim local 
open-space element adopted pursuant to Section ·65563. 

(b) "Agricultural and open-space land" is any parcel or area of land 
or water that is essentially unimproved and devoted to an agricultural or 
open-space use as defined in this section, and that is designated on a 
local, regional or state open-space plan as any of the following: 

(1) Land used for the production of food and fiber, including, but not 
limited to, rangeland and agricultural lands. 

(2) Lands used for the preservation of natural resources including, but 
not limited to, areas required for tbe preservation of plant and animal life, 
including habitat for fish and wildlife species; areas required. for 
ecologic and other scientific study purposes; rivers, streams, bays and 
estuaries;· areas adjacent to military instailaiions, military trairiing 
routes, and restricted airspace that can provide additional buffer zones 
to military activities and complement the resource values of the military 
lands; and coastal beaches, lakeshores, banks of rivers and streams, and 
watershed lands. 

(3) Land :used for the managed production of resoW"ces, including but 
not limited to, forest lands ; areas required for recharge of groundwater 
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basins; bays, estuaties, marshes, rivers and streams which are important 
for the management of commercial :fisheries; and areas containing major 
mineral deposits, including those in short supply. . 

( 4) Land used for outdoor recreation, including but not limited to; 
areas of outstanding scenic, historic and cultural value; areas particularly 
suited for park and recreation purposes, including access·to lakeshores, · 
beaches, ru1d rivers and streams; and areas which serve as links between 
major r~creation and open-space reservatio11s, including ·utility 
easements, banks of rivers 8lld streams, trails, and scenic highway 
corridors. 

(5) Land used for public health and safety, including, but not limited 
to, areas which require special management or regulation because of 
hazardous or special conditions such as eruihquake fault zones, unstable 
soil areas, flood plai.ru;, watersheds, areas presenting high fire risks, areas 
required for the protection of water quality and water reservoirs and areas 
required for the protection and enhancement of air quality. 

SEC. 6. Section 65583 of the Government Code is aniended to read: 
65583. The housing element shall consist of au identification and 

analysis of existing and projected housing needs and a statement of 
goals, policies, quantified objectives, financial resources, and scheduled 
programs for the preservation, improvement, and development of 
housing, The housing element shall identify adequate sites for housing, 
including rental housing, factory-built housing, and mobilehomes, and 
shall make adequate provision for the existing 8lld projected needs of all 
economic segments of the· community. The element shall contain all of 
the following: 

(a) An assessment of housing needs and 8ll inventory ofresources and 
constraints relevant to the meeting of these needs. The assessment and 
inventory shall include all of the following: 

(1) An analysis of population and employment trends and 
documentation of projections and a quantification of the locality's 
existing and projected housing needs for all income levels. These 
existing and projected needs shall include the locality's share of the 
regional housing need in accordBllce with Section 65584. 

(2) ·Art analysis and documentation of household characteristics, 
including level of payment compared to· ability to ·pay, housing 
characteristics, including overcrowding, and housing stock co"ndition. 

(3) An inventory of land suitable for residential development, 
including vacant sites and sites having potential for redevelopment, ru1d 
an analysis of the relationship of zoning Blld public facilities Blld services 
to these sites. 

( 4) An analysis of potential ru1d actual governmental constraints upon 
the maintenance, improvement, or development of housing for all 
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income levels and for persons with disabilities as identified in the 
analysis pursuant to paragraph (6), including land use controls, building 
codes and their enforcement, site improvements, fees and other 
exactions required of developers, and local processing and permit 
procedures. The analysis shall also demonstrate local efforts to remove 

· govemmcnfai constraints that hinder the lo~ality from meeting its share 
of the regional housing need in accordance with Section 65584 and from 
meeting the need for housing for persons with disabilities identified 
pursuant to paragraph ( 6). 

(5) An analysis of potential and actual nongovernmental constraints 
upon the maintenance, improvement, or development of housing for all 
income levels, including the availability of financing, the price of land, 
and the cost of construction. 

(6) An analysis of any special housing needs, such as those of the 
elderly, persons with disabilities, large families, frumworkers, families 
with female heads of households, and families and persons in need of 
emergency shelter. 

(7) An analysis of opportunities for energy conservation with respect 
to residential development. 

(8) An analysis of existing assisted housing developments that are 
eligible to change from \ow-income housing uses during the next l 0 
years due to termination of subsidy contracts, mortgage prepayment, or 
expiration of restrictions on use. "Assisted housing developments," for 
the purpose of this section, shall mean multifamily rental housing that 
receives ·governmental assistance under federal programs .listed in 
subdivision (a) of Section 65 863.10, state and local multifamily revenue 
bond programs, local redevelopment programs, the federal Community 
Development Block Grant Program, or local in-lieu fees. "Assisted 
housing developments" shall also include multifamily rental units that 
were developed pursuant to a local inclusionary how;ing program or 
used to qualify for a density bonru; pursuant to Section 65916. 

(A) The analysis shall include a listing of each development by 
project name and address, the type of governmental assistance received, 
the earliest possible date of change from low-income use and the total 
number of elderly and n6nelderly units that could be lost from the 
locality's low-income housing stock in each year during the I 0-year _ 
period. For purposes of state and federally funded projects, the analysis 
required by this subparagraph need only contain infotmation available 
on a statewide basis. 

(B) The analysis shall estimate the total cost of producing new rental 
housing that is comparable in size and rent levels, to replace the units that 
could change from low-income use, and ru1 estimated cost of preserving 
the assisted housing developments. This cost analysis for replacement 
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housing may be done aggregately for each five-year period and does not 
have to contain a project-by-project cost estimate. 

(C) The analysis shall identify· public and private. nonprofit 
corporations known to the local government which -have legal and 
mauage1ial capacity to acquire and manage these housing developments. 

(D) The analysis shall identify and consider the use of all federal, , 
state, and local financing and subsidy programs which can be used to 
preserve, for lower income households, the. assisted housing 
developments, identified in this paragraph, including, but not limited to, 
federal Community Development Block Grant Program funds, tax 
increment funds received by a redevelopment agency of the conununity, 
and administrative fees received by a housing authority operating within 
the community. In considering the use of these financing and subsidy 
programs, the analysis shall identify the amounts of funds under each 
available program which have not been legally obligated for other 
purposes and whlch could be available for use in preserving assisted 
housing developments. 

(b) (I) A statemeut of the community's goals, quantified objectives, 
and policies relative to the maintenance, preservation, improvement, 
and development of housing. 

(2) It is recognized that the total housing needs identified pursuant to 
subdivision (a) may exceed available resources and the commnnity's 
ability to satisfy this need within the content of the general plan 
requirements outlined in Article 5 (commencing with Section 65300). 
Under these circumstances, the quantified objectives need not be 
identical to the total housing needs . .The quantified objectives shall 
establish the maximum number of housing units by income category that 
can be constructed, rehabilitated, and conserved over a five-year time 
period. 

(c) A program which sets forth a five-year schedule of actions the 
local government is undertaking or intends to undertake to implement 
the policies and achieve the goals and objectives of the housing element 

_ through the administration of land use and development controls, 
provision ofregulatory concessions and incentives, and the utilization 
of appropriate federal and state financing and subsidy programs when 
available and the utilization of moneys in a low- and moderate-income 
housing ftmd of an agency if the locality has established a redeve\cipment 
project area pursuant to the Community Redevelopment Law (Division 
24 (corrunencing with Section 33000) of the Health and Safety Code). 
In order to make adequate provision for the housing needs of all 
economic segments of the community, the program shall do all of the 
following: · 
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(1) (A) Identify adequate sites which will be made available through 
appropriaie zoning and develop01ent standards and with services and 
facilities, including sewage collection and treatment, domestic water 
supply, and septic tanks and wells, needed to facilitate and.encourage the 
development of fl variety of types of housing for all income levels, 
including multifamily rental housing, factory-built housing, 
mobilehornes, housing for agricultural employees, emergency shelters, 
and transitional housing in order to meet the community's housing goals 
as identified in subdivision (b). 

(i) Where the inventory of sites, pursuant to paragTaph (3) of 
subdivision (a), does not identify adequate sites to accommodate the 
need for groups of all household income levels pursuant to Section 
65584, the program shall provide for sufficient sites with zoning that 
pemits oviner-occupied and rental multifamily residential use by right, 
including density and development standards that could accommodate 
and facilitate the feasibility of housing for very low and low-income 
households. 

(ii) Where the inventory of sites pursuant to paragraph (3) of 
subdivision (a) does not identify adequate sites to accommodate the need 
for farmworker housing, the program shall provide for sufficient sites to 
meet the need with zoning that permits farmworker housing use by right, 
including density and development standards that could accommodate 
and facilitate the feasibility of the development of farmworker housing 
for low- and very low income households. 

(B) For purposes of this paragraph, the phrase "use by right" shall 
mean the use does not require a conditional use permit, except when the 
proposed project is a mixed-use project involving bofu commercial or 
industrial uses and residential uses. Use by right for all rental 
multifamily residential housing shall be provided in accordance with 
subdivision (f) of Section 65589.5. 

(C) The requirements of this subdivision regarding identification of 
sites for farmworker housing shall apply commencing with the next 
revision of housing elements required by Section 65588 following the 
enac1ment of this· subparagraph. 

(2) Assist in the development of ade.qilate housing to meet the needs 
of low- and moderate-income households. 

(3) Address and, where appropriate and legally possible, remove· 
governmental constraints to the maintenance, improvement, and 
development of housing, including housing for all income levels arid 
housing for persons with disabilities. The program shall remove 
constraints to, or provide reasonable accommodations for housing 
designed for, intended for occupancy by, or with supportive services for, 
persons with disabilities. 
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(4) Conserve and improve the condition of the existing affordable 
housing stock, which may include addressing ways to mitigate the loss 
of dwelling units demolished by public or private action. 

(5) Promote housing opportunities for all persons regardless of race, 
religion, sex, marital status, ance,gtry, national origin, color, familial 
status, or disability. 

( 6) (A) Preserve for lower income households the assisted hou~ing 
developments identified pursuant to paragraph (8) of subdivision (a). 
The program for preservation of the assisted housing developments shall 
utilize, to the extent necessary, all available federal, state, and local 
financing and subsidy programs identified in paragraph (8) of 
subdivision (a), except where a corrununity has other urgent needs for 
which alternative funding sources are not available. The program may 
include strategies that involve local regulation and technical assistance. 

(B) The program shall include an identification of the agencies and 
officials responsible for the implementation of the various actions and 
the means by which consistency will be achieved with other general plan 
elements and community goals. The local government shall make a 
diligent effort to achieve public participation of all economic segments 

· of the community in the development of the housing element, and the 
program shall describe this effort. 

(d) The analysis and program for preserving assisted housing 
developments required by the amendments to this section enacted by the 
Statutes of 1989 shall be adopted as an amendment to the housing 
element by July·l, 1992. · 

(e) Failure of the department to review and report its findings 
pursuant to Section 65585 to the local government between July 1, 1992, 
and the next periodic review and revision required by Section 65588, 
concerning the housing element amendment required by the 
amendments to this section by the Statutes of 1989, shall not be used as 
a basis for allocation or denial of any housing assistance administered 
pursuant to Part 2 ( conunencing with Section 50400) of Division 31 of 
the Health and Safety Code. 

SEC. 7. Section 21675 of the Public Utilities Code is amended to 
read: 

2167 5. (a) ·Each commission shall formulate a comprehensive land 
use plan that will provide for the orderly growth of each public airport 
and the area surrounding the airport within the jurisdiction of the 
commission, and will safeguard the general welfare of the inhabitants 
within the vicinity of the airport· and the public in general. The 
commission plan shall include and shall be based on a long-range master 
plan or an airport layout plan, as detennined by the Division of 
Aeronautics of the Department of Transportation, that reflects the 
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anticipated growth of the airport during at least the nex:t 20 years. In 
formulating a land use plan, the commission may develop height 
restrictions on buildings, specify use of land, and determine building 
standards, including soundproofing adjacent to airports, within the 
planning area. Tue comprehensive land use plan shall be reviewed as 
often as neceGsary in order to accomplish its purposes, but shall not be 
amended more than once in any calendar year. · 

(b) The commission shall include, within its plan formulated 
pursuant to subdivision (a), the area within the jurisdiction of the 
commission sun-ounding any military airport for all of the purposes 
specified in subdivision (a). The plan shall be consistent with the safety 
and noise standards in the Air Installation Compatible Use Zone 
prepared for that military airport. This subdivision does not give the 
commission any jurisdiction or authority over the territory or operations 
of any military airport. 

(c) The planning boundaries shall be established by the commission 
after hearing and consultation with the involved agencies. 

(d) The commission shall submit to the Division of Aeronautics of 
the department one copy of the plan and each amendment to the plan. 

(e) If a comprehensive land use plan does not include the matters 
required to be included pursuant to th.is article, the Division of 
Aeronautics of the department shall notify the commission responsible 
for the plan. 

SEC. 8. (a) A city or county shall not be required to comply with 
the amendments made by this act to Sections 65302, 65302.3, 65560,· 
and 65583 of the Government Code, relating to military readiness 
activities, military personnel, military airports, and military 
installations, until both of the following occur: 

(I) An agreement is entered into between the United States 
Department of Defense or other federal agency and the State of 
California, through the Governor's Office of Planning and Research, for 
the federal government to fully reimburse all claims approved by the 
Commission on State Mandates and paid by the Controller that cities and 

.... counties would be eligible to file as a result of the enac1ment of this act. 
(2) The city or county undertakes its next general plan revision. 
(b) The amendments made by this act to Sections 65302, 65302.2, 

65560, and 65583 of the Government Code shall become inoperative on 
the January I following the date that the Director of Planning and 
Research executes a declaration stating that the agreement described in 
paragraph (1) of subdivision {a) has been terminated by ·either party. 

SEC. 9. Section 1.7 of this bill incorporates amendments to Section 
65040.2 of the Government Code proposed by both this bill ai1d AB 
2175. It shall only become operative if ( 1) both bills are enacted an_d 
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become effective on or before January 1, 2003, (2) each bill amends 
Section 65040.2 of the Government Code, and (3) this bill is enacted 
after AB 2175, in which case Section 1.5 of this bill shall not become 
operative. . 

SEC. 10. Section 5.5 of this bill incorporates amendments to 
Section 65560 of the Government Code proposed by both this .bill and 
AB 3057. It shall only become operative if(!) both bills are enacted and 
become effective on or before January 1, 2003, (2) each bill amends 
Section 65560 of the Government Code, and (3) this bill is enacted after 
AB 3057, in' which case Section 5 ofthis bill shall not become operative. 

SEC. 11. Notwithstanding Section 17610 of the Government Code, 
if the Commission on State Mandates determines that this act contains 
costs mandated by the state, reimbursement to local agencies and school 
districts for those costs shall be made pursuant to Part 7 (commencing 
with Section 17500) of Division 4 of Title 2 of the Government Code. 
If the statewide cost of the claim for reimbursement does not exceed one 
million dollars ($1,000,000); reimbursement shall be made from the 
State Mandates Claims Fund. 

0 
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To: 

From: 

Subject: 

State of California 
DEPARTMENT OF TRANSPORTATION 

Memorandum 

PAULA HIGASHI 
Executive Director 
Commission on·State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

RAIYNBAlN 12r 11...-.· 
Attorney 
Legal Division - MS 57 

Business, Transportation and Housing Agency 
Exhibit B 

Flex yortr power! 

Be energy efficient! 

Dntc: October 22, 2003 . 

File: Rece1veo 
OCT 2 ~ 2003 

COMMISSION ON 
STAT'!= M4NnATes 

Notice of Complete Test Claim Filing and Schedule for Comments-Aiiport Land Use 
Commissions/Plans, 03-TC-12 

The test claim of the County of Santa Clara states that in 1967 airport land use commissions were 
a voluntary position created pursuant to the Public Utilities Code sections. However, by 1994 the 
establishment of the Airport Land Use Commission was mandatory and not an option. A test claim 
had been filed successfully by San Bernardin6 County regarding the above, but the San Bernardino 
test claim had failed to address several points. The subject test claim seeks to correct this oversight. 

The test claim for the County of Santa Ciara further indicates that the net effect of this legislation 
is to cause an increase iil the worldoad of the AirJ>ort Land Use Commission not considered as part 

. of the San Bernardino County test claim. "The requirement that commissions review and update 
comprehensive land use lands ... review local agencies' amendments of general plans, specific 
plans, adoption of or approval of zoning ordinances.or building regulations with a 60 day time 
period necessitates the use of staff time for analysis and attending meetings/hearings and other 
resources to ensure the job gets done ... the total costs of this program are reimbursable." (Test 
claim, p. 6.) 

The claim further states that Public Utilities Code sections 21670, 21675 and 21676 directly relate 
to the reimbursable provisions of the subject test claim. The estimated cost for discharging the · 
subject program by the County of Santa Clara is approximately $1,000 pe~ year.· 

The State of California, D.ivision of Aeronautics, disagrees with the above position as Public 
Utilities Code section 21675.1 holds to the contrary. .. 

Section 21671.5 states the following: 

"(a) Except for the terms of office of the members of the 
first commission, the term of office of each member shall be four 
years .... 

"Oaltraris improLJes mobility across California" 
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Paula Higashi 
October 22, 2003 
Page 2 

"(b) Compensation, if any, shaU be determined by the board 
of supervisors. 

"(c) Staff assistance, including the mailing of notices and 
the keeping of minutes and necessary quarters, equipment, and 
supplies shall be provided by the county. The usual and necessary 
operating expenses of the commission shall be a county charge. 

"(d) Notwithstanding any other provisions of this article, 
the commission shall not employ any personnel either as 
employees or-independent contractors without the prior approval 
of the board of supervisors. 

" .......................................................................... : ............... . 

"(f) The c(;nnmission may .establish a schedule of fees 
necessary to corii.piy with this article. Those fees shall be charged 
to the propcinents of actions, regul~tions, or permits, shall not 
exceed the estimated reasonable cost' of providing the service, and 
shall be imposed pursuant to Se.ction 66016 of the Government 
Code ... a commission that has not adopted the airport land use 
compatibility plan required by Section 21675 shall not charge fees 
... until the commission adopts the plan." 

Government Code section 66016, subdivi.sion (a), states: 

"(a) Prior to levying a new fee o.r service charge, or piicirto 
approving an· increase in an existing fee or service"charge, a local 
agency shall hold at least one open and public meeting, ... 

"(b) Any action by a local agency to levy a new fee or 
service charge or approve an increase in. an existing fee.or service 
charge shali be taken only by ordinance or resolution. · The 
legislative body of a local agency .shall not delegi;i.te the authority 
to adopt a new fee or service charge, or to increase a fee or servic(! 
charge." 

As stated above, all expenses and costs by the Airport Land Use Commission shall be provided by. 
its County. Moreover, section 66016 states that any new charges must be noticed by a public 
meeting and passed through an ordinance or regulation. · 

."Oa.ltrans i.mprou.es mobility across CaliforniaN 
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Paula Higashi 
October 22, 2003 
Page 3 

The State of California, Division of Aeronautics, contends that the subject test claim by the County 
of Santa Clara for reimbursement be rejected on grounds that it is prohibited by statute and 
impermissible. 

c: Dave Elledge 
Controller-Treasurer 
County of Santa Clara 
1553 Berger Drive 
San Jose, CA 95112 . 

Allan P. Burdick 
Pamela Stone 
MAXJMUs·· 

4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

Keith Gmeinder 
Department of Finance 
915 L Street, 8th Floor 
Sacramento, CA 95814 

Michael Havey 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

"Caltran.s improves mobility acrf)sS California'1 
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November 6, 2003 

Ms. P~µlaJjigashl 
Executiv~ Director 
Commissi6°non State Mandates 
980 Nfnth street, ·suite 300 
Sacramento. CA 95814 

Dear Ms. Higashi: 

CSM-03-TC•12.2;c6unt;y of Santa Clara 

RECEIVED 
NOV 0 7 2003 

COMMISSION ON 
STAT!= MANnATE:S 

This letter is to inform you'that the Department of Finance has conducted a prelimir1ary review 
of the Commission on state·Mandates test claim 03-TC-12. "Airport Land Use . 
Commissions/Plans." However, due to competing workload demands during development-of 
the Governor's Budget, we have been unable to complete our formal review. Thereforei. we 
respectfully request an extension to November 26, 2003, for completion of our review and 
preparation of a response. · 

r.1LJ~ 

As required by the Commissioh's<regulations,we are including a "Proof of Ser\lice" indicating 
that the parties included on the mailing list which accompanied your October 7, ,2003 letter have 
been provided with copies of this letter via either United States Mail or, in tne ease of other state 
agencies, lnteragency Mail Service.· 

·;,·' , .. ' ' ' •:•J ·{ ., 

If you have any questions regarding this letter. please contact Matt Paulin, Principal Pr6gram 
Budget Analyst at (916} 322-2263 or Keith Gmeinder, state mandates cl~ims coordinatot for the 
Department of Finance, at (916) 445-8913. · 

Sincerely, 

~'-~~ 
Connie Squir~ --S 
Program Budget Manager 

Attachment 

NOV-07-2003 11:01 
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DEPT OF F!NRNCE/BT&H/ER ':''..LC .:u:::. ( t!.1.::'.J.~ 

PROOF OF SERVICE 

Test Claim Name: Airport Land Use Commissions/Plans 
Test Claim Number. CSM-03-TC-12 

I, the undersigned, declare as follows: 
I am. employed in the County of Sacramento, State of California, I am 18 years of age or older 
and not a party to th~ within entitled cause; my business address is 915 L Street, 8th Floor, 
Sacramento, CA 95814. 

On November 6, 2003, I served the attached recommendation of the Department of Finance in 
said cause, by facsimile! to the Commission on State Mandates and by placing a tru~. copy, .
thereof: (1) to claimants and:riqnstate agencies enclosed in a sealed envelope witfl ·post#ge 
thereon fully prepaid in the United States Mall at Sacramento, California; and (2) to stat!:! · .• .. 
agencies in the normal pickup location at 915 L Street. 8th Floor, for lnteragency Mail Service, 
addressed as follows: · · · 

A-16 B-8 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 

State Controller's Office 
Division of Accounting & Reporting 
Attention: Michael Havey 980 Ninth g_ireet, §uite 300 

Sacramenfo, CA 95?14 · 
Facsim.il19 No, 445~0278 

··) ;'. ·-.~-. 

B-15 .. 

Mr. Bruce Behrens 
General Counsel 
Dep::il'.lrn~Dt. of Transportation 
1.1gb N.;9;tr~'et · 
Sacramento, CA 95814 

• • •• ' - r, ;· 

Mr. Allan P. Burdick 
Ms. f'Flr:D~l.a ~tone 
MAXIMUS . · 
4:320 Au'6urn 81\id., suite 2000 
Sacramento, CA 95841 

Mr. David Wellhouse 
David Wellhouse & Associates 
9175 Kiefer Blvd., Suite 121 
Sacramento,· CA 95826 · 

Ms. Annette Chinn 
· Cost Recovery Systems 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 

NOU-07-2003 11: 01 . 

· 3301 C Street; Room 500 
Sacramento, CA ·95816 
'··· 

Mr.·Dave Elledge · 
Controller-Treasurer· 
County of Santa Clara ··· 
1553 Berger Drive 
San Jose, CA'951:\2 

Mr. Paul Minney ., .. , 

... •: ... 

Spector, Midd\eotn, Young & Minney, LLP 
7 Park Center; Drive 
Sacramento, cA 95825 

Ms. Harmeet Bart<schat 
Mandate Resource Services 
5325 Elkhorn Blvd. #307 
Sacramento, CA 95842 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles. CA 90012 
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NOV-07-2003 10:03 DEPT OF FINANCE/BT&H/ER 

Mr. Steve Smith 
Mandated Cost Systems, Inc. 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 

A-15 
Mr. Keith Gmeinder 
Department of Finance 
915 L Street, a1n Floor 
Sacramento, CA 95814 

Ms. Cindy Sconce 
Centration, Inc. 
12150 Tributary Point Drive, Suite 140 
Gold River, CA 95670 

I declare under penalty of perjury under the laws of the State of Callfornia that the foregoing is 
true and correct, and that this declaration was executed on November 6, 2003 at Sacramento, 

California. ~ 

M~~~~~-

NOU-07-2003 11:02 
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.NOU-26-2003 15:03 

November 26. 2003 

Ms. Paula Higashi 
Executive Director 

DEPT Ur r j NHNLI:./ l:l I ~rv l:.t< 

Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms Higashi: 

ARNO\.O 8CHWAR%ENEXHIBIT D 

RECEIVED 

NOV 7- 6 2003 

COMMISSION ON 
STATF MANOATES 

As requested in your letter of October 7, 2003, the Department of Finance has reviewed_ the test 
claim submitted by the Santa Clara County (claimant) asking the Commission to determine 
whether specified costs incurred under the authority of Chapter 852, Statutes of 1967, Chapter 
1182. Statutes of 1970, Chapter 844, Statutes of 1973, Chapter 725, Statutes of 1980, Chapter 
714, Statutes of 1981, Chapter 1047. Statutes of 1982, Chapter 1117, Statutes of 1984, Chapter 
1018, Statutes of 1987, Chapter 306, statutes of 1989, Chapter 563, Sta.tutes of 1990, Chapter 
140, Statutes of 1991, Chapter 59 statutes of 1993, Chapter 644, Statutes of 1994, Chapter 
506, Statutes of 2000, Chapter 438. Statutes of 2002, And Chapter 971, Statutes of 2002 are 
reimbursable State mandated costs (Claim No. CSM-03-TC-12 "Airport Land Use 
Commissions/Plans"). The claimant has identified the following new duties, which it asserts are 
reimbursable State mandates: 

a Review and update comprehensive land use plans. 
• Review local agencies' amendments of general plans and specific plans within a 60-day 

time period. 
0 Review local agencies' adoption of or approval of zoning ordinances or building 

regulations within a 60-day time period. 
0 Attending meetings/hearings and other resources to meeting the 60-day requirement. 

As the result of our review, we have concluded that a reimbursable State mandate has not been 
created by the amendments specified in the above statutes. 

Section 21671.5 of the Public Utilities Code states: "The commission may establish a schedule 
of fees necessary to comply with this article. Those fees shall be charged to the proponents of 
actions, regulations, or permits, shall not exceed the estimated reasonable cost of providing the 
service, and shall be imposed pursuant to Section 66016 of the Government Code." 

Therefore, the mandated activities specified by the claimant are not reimbursable because 
airport land use commissions have the authority to charge fees to cover their costs associated 
with the new duties specified by the claimant. 

In addition, in the case of Chapter 971, Statutes of 2002, we note that the mandate added by 
that statute should not result in reimbursable State mandated costs because the provisions 

NOV-26-2003 16:03 
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Ms. Paula Higashi 
November 26, 2003 
Page 2 

requiring local governments to address military bases when revising any components of their 
general plan would only take effect if federal funding were made available for this purpose 
through an agreement with the Governor's Office of Planning and Research. 

As required by the. Commission's regulations, we are including a "Proof of Service" indicating 
that the parties included on the mailing list which accompanied your November 12, 2003, letter 
have been provided with copies of this letter via either United States Mail or, in the case of other 
state agencies, lnteragency Mail Service. 

If you have any questions regarding this letter, please contact Matt Paulin, Principal Program 
Budget Analyst at (916) 322-2263 or Keith Gmeinder, state mandates claims coordinator for the 
Department of Finance, at (916) 445-8913. 

Sincerely, 

~~~~ 
Connie Squi·r~ 
Program Budget Manager 

Attachments 

NOU-26-2003 16=03 
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NOU-25-2003 15:04 DEPT OF F!NANCE/BT&H/ER 

Attachment A 

DECLARATION OF MATT PAULIN 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-03-TC-12 

1. I am currently employed by the state of California, Department of Finance (Finance), am 
familiar with the duties of Finance, and arn authorized to make this declaration on behalf 
of Finance. 

2. Wfconcurthat Chapter 852, Statutes of 1967, Chapter 1182, Statutes of 1970, Chapter 
844, Statutes of 1973, Chapter 725, Statutes of 1980, Chapter 714, Statutes of 1981, 
Chapter 1047, Statutes of 1982, Chapter 1117, Statutes of 1984, Chapter 1018, Statutes 
of 1987, Chapter 306, Statutes of 1989, Chapter 563, Statutes of 1990, Chapter 140, 
Statutes of 1991, Chapter 59 Statutes of 1993, Chapter 644, Statutes of 1994, Chapter 
506, Statutes of 2000, Chapter 438; Statutes of 2002, And Chapter 971, Statutes of 
2002 sections relevant to this' claim are accurately quoted in the test claim submitted by 
claimants and, therefore, we do not restate them in this declaration. 

I certify under penalty of p~rjury that the facts set forth in the foregoing are true and correct of 
my own knowledge except as to the matters .therein stated as information or belief and, as to 
those matters, I believe them to b.e true': · · 

Matt Paulin 

NOU-26-2003 15:03 
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NDV-25-200J 15:04 DEPT OF F!NRNCE/BT&H/ER 

PROOF OF SERVICE 

Test Claim Name: Airport Land Use Commissions/Plans 
Test Claim Number: CSM-03-TC-12 

I, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of California, I am 1 B years of age or older 
and not a party to the within entitled cause; my business address is 915 L Street, 8th Floor, 
Sacramento, CA 95814. 

On November26, 2003, I served the attached recommendation of the Department of Finance in 
said cause, by facsimile to the Commission on State Mandates and by placing a true copy 
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage 
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state 
agencies in the normal pickup location at 915 L Street. 8th Floor, for lnteragency Mail Service, 
addressed as follows: 

A-16 B-8 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 

State Controller's Office 
Division of Accounting & Reporting 
Attention: Michael Havey 980 Ninth Street, Suite 300 

Sacramento, CA 95814 

B-)5 
Mr. Bruce Behrens 
General Counsel 
Department of Transportation 
1120 N Street 
Sacramento, CA 95814 

Mr. Allan P. Burdick 
Ms. Pamela Stone 
MAXIM US 

· 4320 Auburn Blvd., Suite 2000 
Sacramento. CA 95841 

Mr. David Wellhouse 
David Wellhouse & Associates 
9175 Kiefer Blvd., S.uite i21 . 
Sacramento, CA 95826 

Ms. Annette Chinn 
Cost Recovery Systems 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 

NOU-25-2003 15=04 

3301 C Street, Room 500 
Sacramento, CA 95816 

Mr. Dave Elledge 
Controller-Treasurer 
County of Santa Clara 
1553 Berger Drive 
San Jose, CA 95112 

Mr. Paul Minney 
Spector, Middleotn, Young & Minney, LLP 
7 Park Center Drive· 
Sacramento, CA 95825 

Ms. Harmeet Barkschat 
Mandate Resource Services 
5325 Elkhorn Blv~. #:307 
Sacramento, CA 95842 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 w. Temple street, Room 603 
Los Angeles, CA 90012 
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NDV-25-2003 15:04 DEPT OF FlNRNC~/~l&H/~~ 

Mr. Steve Smith 
Mandated Cost Systems, Inc. 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 

A-15 
Mr. Keith Gmeinder 
Department of Finance 
915 L Street, 81

h Floor 
Sacramento, CA 95814 

Ms. Cindy Sconce 
Centration, Inc. 
12150 Tributary Point Drive, Suite 140 
Gold River, CA 95670 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on November 26, 2003 at Sacramento, 
California. · 

NDV-26-2003 16:04 
541 

916 327 02U 

~~~ 
Meredith Campbell 

TOTRL P.05 
P.05 
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Exhibit E 

RESPONSE TO DEPARTMENT OF FINANCE 

On Original Test Claim 
Chapter 852, Statutes of 1967; Chapter 1182, Statutes of 1970; Chapter 844, Statutes of 

1973; Chapter 725, Statutes of 1980; Chapter 714, Statutes of 1981; Chapter 1047, 
Statutes of 1982; Chapter 1117, Statutes of 1984; Chapter 1018, Statutes of 1987; 

Chapter 306, Statutes of 1989; Chapter 563, Statutes of 1990; Chapter 140, Statutes of 
1991; Chapter 59, Statutes of 1993; Chapter 644, Statutes of 1994; Chapter 506, Statutes 

of 2000, Chapter 438, Statutes of 2002; and Chapter 971, Statutes of 2002 

Claim no. CSM-03-TC-12 fRECE~VEQ 
FFFJ n ~ /ilm . . .. ! 

COMMISSION O~~ 
'~'f /.l Ti;'. 'HI 1'111,11r , .,... l:'.:'" ~· 

Airport Land Use Commissiolis/Plans II 

The following are comments and responses to the letter of the Department of 
Finance, dated November 26, 2003, regarding the original test claim as submitted by the 
County of Santa Clara. 

A. Department of Finance's Comments 

"As the result of our review, we have concluded that a reimbursable State 
mandated program has not been created by the amendments specified in the above 
statutes. 

Section 21671.5 of the Public Utilities Code states: 'The commission may 
establish a schedule of fees necessary to comply with this article. Those fees shall be 
charged to the proponents of actions, regulations, or· permits, shall not exceed the 
estimated reasonable cost of providing the service, and shall be imposed pursuant to 
Section 66016 of the Government Code.' 

Therefore, the mandated activities specified by the claimant are not reimbursable 
because airport land use commissions have the authority to charge fees to cover their 
costs associated with the new duties specified by the claimant. 

In addition, in the case of Chapter 971, Statutes of 2002, we note that the mandate 
added by the statute should not result in reimbursable State mandated costs because the 
provisions requiring local governments to address military bases when revising any 
components of their general plan would only take effect if federal funding were made 
available for this purpose through an agreement with the Governor's Office of Planning 
and Research." 

At first blush, the assertion by the Department of Finance seems to preclude the further 
consideration of this test claim. Section 17556 of the Government Code does bar 
reimbursement when the local agency "has the authority to levy service charges, fees, or 
assessments sufficient to pay for the mandated program or increased level of service." In 
this case, however, the county bringing forward the test claim does not have the authority 
to levy services charges, fees or assessments. Only the commission has such authority. 
And, without the commission exercising its authority, the county must shoulder the 
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financial burden of the commission's dealings without the ability to raise money through 
fees to off-set the costs. Moreover, the county cannot sway the actions of the 
commission. Section 21670 of the Public Utilities Code, subdivision b, delineates the 
seven members of the commission as including only two county representatives. This is 
hardly a number that would indicate county control over the commission. 

Finally, assuming arguendo that the commission does exercise its authority and levy fees, 
there is no guarantee that the fees would be, in the language of Section 17556 of the 
Government Code, "sufficient to pay for the mandated program or increased level of 
service." In addition, the fee authority available to the commission refers only to the 
costs of processing referrals: The commission has no fee authority to off-set the very 
costly mandate of updating the airport land use plan. Thus unless and until the 
commission acts to set fees and those fees result in sufficient monies to fully off-set the 
costs of the entire program, Section 17556 does not act to bar this test claim. 
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IE :um 

CERTlFICA TION 

The foregoing facts are !mown to me personally and if so required, I could and would 
testify to the statements made herein. I declare under penalty of perjury under the laws of 
the State of California that the statements made in this document are true and complete to 
the best of my personal lrnowledge and as to all matters, I believe them to be true. 

Executed this .2j_ day of January, 2004, at San Jose, California, by: 

W.<J-~~ Dave Elledge 
Controller-Treasurer 
County of Santa Clara 

A ·= WWW 



PROOF OF SERVICE BY MAJL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento, and I am over the age of 18 years and not a 
party to the within action. My place of employment is 4320 Auburn Blvd., Suite 2000, 

· Sacramento, CA 95841. 

On February 5, 2004, I served: 

.RESPONSE TO DEPARTMENT OF FINANCE 

On Original Test Claim 
Chapter 852, Statutes of 1967; Chapter 1182, Statutes of 1970; Chapter 844, Statutes of 

1973; Chapter 725, Statutes of 1980; Chapter 714, Statutes of 1981; Chapter 1047, 
Statutes of 1982; Chapter 111 7, Statutes of 1984; Chapter l 018, Statutes of 1987; 

Chapter 306, Statutes of 1989;-Chapter 563, Statutes of 1990; Chapter 140, Statutes of 
1991; Chapter 59, Statutes of 1993; Chapter 644, Statutes of 1994; Chapter 506, Statutes 

of 2000, Chapter 438, Statutes of 2002; and Chapter 971, Statutes of 2002 

Claim no. CSM-03-TC-12 

Airport Land Use Co111111issio11s/Pla11s II 

by placing a true copy thereof in an envelope addressed to each of the persons listed on 
the mailing list attached hereto, and by sealing and depositing said envelope in the Untied 
States mail at Sacramento, California, with postage thereon fully prepaid .. 

I declare under penalty of pe1jury under the laws of the State of California that the 
foregoing is true and correct, and ·that this declaration was executed this 5th day of 
February, 2004, at Spcramento, California. 
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Legislative Analyst's Office 
Attention: Marianne O'Malley 
925 L Street, Suite 1000 
Sacramento, CA 95814 

State Controller's Office 
Division of Accounting & Repo1ting 
Attn: Michael Havey 
330 I C Street, Suite 500 
Sacramento, CA 95816 

Mr. Keith Gmeinder 
Department of Finance 
915 L S tree!, 8111 Floor 
Sacramento, CA 95814 

Mr. Bruce Behrens 
General Counsel 
Department of Transportation 
1120 N Street 
Sacramento, CA 95814 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 West Temple Street, Room 603 
Los Angeles, CA 90012 

Mr. Keith B. Peterson, President 
Six Ten and Associates 
5252 Balboa Avenue; Suite 807 . 
San Diego, CA 92117 

Ms. Ha1111eet Barkschat 
Mandate Resource Services 
5325 Elkhorn Blvd. #307 
Sacramento, CA 95842 

Mr. Paul Minney 
Spector, Middleton, Young & Minney 
7 Park Center Drive 
Sacramento, CA 95825 
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Mr. David Wellhouse 
David Wellhouse & Associates 
9175 Kiefer Blvd, Suite 121 
Sacramento, CA 95826 

Ms. Annette Chinn 
Cost Recove1y Systems 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 

Mr. Steve Smith 
Mandated Cost Systems 
11 130 Sun Center Drive, Suite I 00 
Rancho Cordova, CA 95670 

Ms. Cindy Sconce 
Centration 
12150 Tributary Point Drive, Suite 140 
Gold River, CA 95670 

Ms. f\01mie Ter Keurst 
County of San Bernardino 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 
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From:Governor's Office 213 897 0319 05/12/2009 00:05 11281 p .002/002 

S TAT E OF C A L I F 0 R N I A 

Governor's Office of Planning and Research 

State Clearinghouse and Planning Unit 

May 11, 2009 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA. 95814 

RECEIVED 

MAY 11.2009 
COMMISSION ON 

STATE ~ANDATES 

Re: Response to Request for Comments on Test Claim 
Airport Land Use Commissions/Plans II; 03-TC-12, 
County of Santa Clara, Claimant 

Dear Ms. Higashi: 

The State Clearinghouse provides the following response to the Commission's 
request dated April 14, 2009 regarding the above mentioned Test Claim. 

The reference to an agreement between the Department of Defense (DOD) and 
the Govemoi"s Office of Planning and Research (OPR) appears in uncodifled 
language of Senate Bill 1468 (Statutes of 2002, Chapter 971). OPR contacted 
DOD in an effort to reach such an agreement but we were informed that DOD 
could not enter into such an agreement. The status of the agreement is that it 
was never developed or executed. 

We have no other relevant information to offer regarding the activities that airport 
land use commissions are required to perform under this statute. 

I certify under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Sincerely, 

d~R~.--z-0 
Terry Ro~rts 
State Clearinghouse Director 

Date Signed: May 11, 2009 
Place Signed: Los Angeles, California 

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044 
TEL (916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov 
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From:Governor's Office 213 897 0319 0511212009 00:05 

OFFICE OF GOVERNOR ARNOLD SCHWARZENEGGER 
LOS ANGELES 

Fax 
Fax: Pages: :J.. . 
Phone: Date• r;:/ 11 Jo" . 
Re: b ';-TC.. - I~ CC: 

#281 P.001/002 

0 Urgent 0 For Review O· Please Comment 0 Please Reply 0 Please Recycle 

Pf ~?-V ~ ~~.:t~.4-.d. I vJ h i <-e.:_. 
~~Qov.J· 

' IS 

c:U r e....c..+ 

300 South Spring Street, Suite 16701 
213- 897- 0322 Phone 
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Hearing Date: May 29, 2009 
J:\MANDA TES\2003\TC\03-tc-12\TC\dsa 

ITEM 

TEST CLAIM 
DRAFT STAFF ANALYSIS 

Exhibit G 

Public Utilities Code Sections 21670, 21675, and 21676 as added or amended by Statutes 1967, 
Chapter 852; Statutes 1970, Chapter 1182; Statutes 1973, Chapter 844; Statutes 1980, Chapter 
725; Statutes 1981, Chapter 714; Statutes 1982, Chapter 104 7; Statutes 1984, Chapter 1117; 

Statutes 1987, Chapter 1018; Statutes 1989, Chapter 306; Statutes 1990, Chapter 563; Statutes 
199 I, Chapter 140; Statutes 199 3, Chapter 5 9; Statutes 1994, Chapter 644; Statutes 2000, 

Chapter 506; Statutes 2002, Chapter 438; and Statutes 2002, Chapter 971 

Airport Land Use Commission/Plans II 

03-TC-12 

County of Santa Clara, Claimant 

EXECUTIVE SUMMARY 

This test claim addresses Airpmi Land Use Commissions (ALU Cs) and Airport Land Use 
Compatibility Plans (ALUCPs). ALUCs were created under a1iicle 3.5 of the Public Utilities 
Code 1 to protect the "public health, safety, and welfare by encouraging orderly expansion of 
airports and the adoption of land use measures that minimize exposure to excessive noise and 
safety hazards within areas around public airports to the extent that these areas are not already 
devoted to incompatible uses."2 Generally, each county's ALUC prepares an ALUCP focused 
on broadly defined noise and safety impacts. In addition, ALUCs make compatibility 
determinations for proposed amendments to airport master plans, general plans, specific plans, 
zoning ordinances and building regulations within the planning boundary established by the 
ALUC. 

Staff finds that the Commission does not have jurisdiction to address section 21670 as amended 
by Statutes I 994, chapter 644, with regard to the activity of establishing the ALUC, or to address 
section 21675 with regard to the activity of developing the original ALUCP because those issues 
were the subject of a final decision in CSM 4507. However, the Commission does have 
jurisdiction over the activities that are required to be performed by the ALUC pursuant to 
sections 21675 and 21676 as amended by the test claim statutes. 

Staff finds sections 21675 and 21676 as amended by the test claim statutes require local agencies 
to perform a number of activities and that some of these activities impose a new program or 
higher level of service. Staff finds that some of these requirements constitute a state-mandated 
new program or higher level of service, however, only when the requirement to establish an 
ALUC is not suspended by the Legislature in the Budget Act. 

1 
All further code references are to the Public Utilities Code, unless otherwise specified. 

'Statutes 1967, chapter 852. 
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However, staff finds that there are no costs mandated by the state as defined by Government 
Code section 17514, because the exception to reimbursement in Government Code section 
I 7556, subdivision (d) applies and both the ALUCs and the counties have sufficient fee authority 
pursuant to Public Utility Code section 21671.5, Government Code section 66014 and the police 
power under ai1icle XI, section 7 of the California Constitution to cover the costs for compliance 
with article 3.5 which includes all of the activities mandated by the test claim statutes. 

CONCLUSION 

Staff concludes that the test claim statutes do not constitute a reimbursable state-mandated 
program within the meaning of article XIII B, section 6 of the California Constitution because: 

1. The Commission does not have jurisdiction over Section 21670 as amended by 
Statutes of 1994, chapter 59 or section 21675 with regard to the activity of 
adopting the initial ALUCP. 

2. There is fee authority (under Cal. Const. article XI, § 7; Pub. Util. Code § 
21671.5; and Gov. Code§ 66014) within the meaning of Government Code 
section 17556, subdivision (d), sufficient to pay for the mandated activities. 

Recommendation 

Staff recommends that the Commission adopt this staff analysis to deny the test claim. 
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STAFF ANALYSIS 

Claimant 

City of Sama Clara 

Chronology 

09126103 

10107103 

I 0/22/03 

11 /06/03 

11 /12/03 

11 /26/03 

02/05/04 

04/21/09 

Background 

Citv of Santa Clara filed test claim with the Commission on State Mandates 
("Commission")3 

Commission staff issued completeness review letter and requested comments 
from state agencies 

Depaiiment of Transportation (DOT)4 submitted comments on the test claim with 
the Commission 

DOF requested an extension to November 26, 2003 for filing comments due to 
competing workload demands 

The Commission granted DOF's request for an extension to file comments on test 
claim with the Commission to November 26, 2003 for good cause 

DOF submitted comments on the test claim with the Commission 

Claimant submitted a response to DOF's comments on the test claim with the 
Commission 

Commission staff issued a draft staff aha! ysis 

This test claim addresses Airport Land Use Commissions (ALUCs) and Airport Land Use 
Compatibility Plans (ALUCPs). All fmiher code references are to the Public Utilities Code 
unless otherwise specified. 

Jn 1967, the California State Legislature authorized the creation of ALUCs, to protect the "public 
health, safety, and welfare by encouraging orderly expansion of airpo1is and the adoption ofland 
use measures that minimize exposure to excessive noise and safety hazards within areas around 
public airports to the extent that these areas are not already devoted to incompatible uses."5 

Generally, each County's ALUC prepares an ALUCP with a twenty-year planning horizon 
focused on broadly defined noise and safety impacts. In addition, ALU Cs make compatibility 
determinations for proposed amendmeilts to airport master plans, general plans, specific plans, 
zoning ordinances and building regulations within the plarming boundary established by the 
ALUC. ALUCPs were originally known as "Airport Comprehensive Land Use Plans" until 
Statutes 2002, chapter 438 and Statutes 2004, chapter 615 renamed ALUCPs in the several code 
sections in which they <U'e mentioned to provide for the use of uniform terminology in airport 

3 Based on the filing date of September 26, 2003, the potential period of reimbursement for this 
test claim begins on July 1, 2002. 
4 Note that in this analysis DOT refers to the California agency commonly known as Ca!Trans. 
5 Statutes 1967, chapter 852. 
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land use planning law and publications. 6 The acronym ALUCP will be used tlu·oughout this 
analysis. 

Establishment of an ALUC 

In 1967, the Legislature adopted Statutes 1967, chapter 852 which added Article 3.5 (sections 
2 I 670-21674) to create an ALUC in every county containing one or more airp011s for the benefit 
of the general public served by a regularly scheduled airline. 

The original Article 3.5 included, among other provisions: section 21670 which contains findings 
and provides for the establishment of ALUCs including membership selection; section 21671 
which addresses the situation where an airport is owned by city, district or county and provides 
for the appointment of certain members by cities and counties; and, section 21671.5 which 
provides for terms of office; removal of members; filling vacancies; compensation; staff 
assistance; prior approval for employment of personnel; and ALUC meetings. 

Article 3 .5 was subsequently amended by Statutes 1970, chapter 1182, which added: section 
21670.1 allowing for action by designated body instead of the ALUC and requiring two 
members with expertise in aviation; and, section 21670.2 regarding applicability to County of 
Los Angeles7

. This statute also added section 21675 and 21676 which required preparation of an 
ALUCP and the requirement for local land use plans to be submitted to the ALUC for a 
compatibility review. 

These initial statutes applied to all counties having an airp011 served by a regularly scheduled 
airline. The planning requirement applied to the entire county, including all airports in the 
county, even though all airports in the county may not have been served by the scheduled airline. e 
The counties exempted from the plaiming requirements were those without an airport served by a 
scheduled airline. 

The applicability of the requirements of article 3 .5 was expanded.by Statutes 1984, chapter 1117 
to include counties having airpo11s having only general aviation airports. 8 Several statutes have 
since amended the provisions relating to membership of the ALUC. 

In 1993, the Legislature made the establislunent of an ALUC disc:retionary. In 1994, the 
Legislature made the establishment of an ALUC mandatory again and provided several new . 
alternatives to forming an ALUC including designating an alternative planning entity to fulfill 
the duties of an ALUC or contracting out for the preparation of the ALUCP. 

6 Senate Floor Analysis of Assembly Bill No. (AB) 3026 and Senate Transpo11ation Committee 
Analysis .of Senate Bill No. (SB) 1233. 
7 Note that sections 21670 and 21670.1 do not apply to the counties of Los Angeles or 
San Diego. The Los Angeles Regional Platming Commission and the San Diego County 
Regional Airport Authority have the responsibility for preparing, reviewing and amending their 
respective ALUCPs. (See§§ 21670.2 and 21670.3.) 

8 A general aviation airport is an airport not served by a scheduled airline but operated for the 

benefit of the general public. 
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ALUCPs 

ALU Cs must prepare an ALUCP to provide for the orderly growth of each public airport and the 
area surrounding the airport within the jurisdiction of the ALUC, and to safeguard the general 
welfare of the inhabitants within the vicinity of the aiqJort and the public in general. (Section 
21675.) The original ALUCP preparation was required to be completed by June 30, 1991. 
(Section 21674.5.) Later amendments to the statutes, however, require that the ALUCP "be 
reviewed as often as necessary in order to accomplish its purposes" and restrict amendments of 
the ALUCP to "no more than once in any calendar year." (Section 21675.) 

The contents of the ALUCP must be based on a long-range master plan or airport layout plan, as 
determined by DOT's Division of Aeronautics and include, among other things, the area within 
the jurisdiction surrounding any military airport, and be consistent with the safety and noise 
standards in the federal Air Installation Compatible Use Zone prepared for that military airport. 
(Section 21675.) 

Compatibility of Local Land Use Decisions with the ALUCP 

Local agencies are required to submit their airp011 master plans, general plans, specific plans, 
zoning ordinances and building regulations to the ALUC for a determination of consistency with 
the ALUCP. However, there are procedures by which local agencies can overrule an ALUCP 
finding of incompatibility. (Section 21676.) 

The Role of the Counties 

The counties were charged with the responsibility for establishing an ALUC or alternative 
body/process. (Sections 21670 and 21670.1.) The board of supervisors also is responsible for 
providing for the staffing and operational expenses of the ALUC and it controls the ALUC's 
budget. (Section 21671.5.) With regard to budget controls, the board of supervisors determines: 

• ALUC member "compensation, if any" [21671.5, subdivision (b).] 

• 

• 

the level of staff assistance and budgeting for operating expenses 
[21671.5, subdivision (c).J 

whether to approve the ALUCs decision to employ any personnel as 
employees or independent contractors. [21671.5, subdivision ( d).] 

The Role of the Division of Aeronautics 

ALUC is required to submit a copy of the ALUCP and each amendment to the ALUCP to DOT's 
Division of Aeronautics. (Section 21675.) Additionally, DOT provides training and 
development programs to ALUC staff. (21674 5.) 

Fee Authority 

Under prior law, 21671.5 subdivision (f) as added by Statutes 1990, chapter 1572 provided that 
"[t]he [ALUC] may establish a schedule of fees for reviewing and processing proposals and for 
providing the copies of land use plans, as required by subdivision (d) of section 21675 .... " 
However, current law authorizes the ALUC to" .... establish a schedule of fees necessary to 
comply with this article .... " (21671.5, as amended by Stats. 1991, ch.140.) 
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Test Claim History 

The Commission has adopted two prior Statements of Decision on ALU Cs. These prior 
decisions, while relevant to the issue of jurisdiction, are not precedential or binding on the 
Commission's decision for this test claim. 

CSM 4231, Airport Land Use, Statutes 1984. chapter 1117 

In CSM 423 I the Commission found Chapter 111 7, Statutes 1984 imposed a reimbursable state 
mandate on counties with only general aviation airports by requiring them to form an ALUC, and 
develop an ALUCP. The CSM 4231 mandate was suspended under the provisions of 
Government Code section 17581 from 1990 though 1993. This mandate was then eliminated by 
Statutes 1993, chapter 59, which made the establishment of an ALUC discretionary. 

CSM 4507. Airport Land Use Commissions/Plans, Public Utility Code Sections? 1670 and 
21670. 1 as amended by Statutes 1994. chapter 644, Statutes 1995. chapter 66. and. Statutes 

· 1995. chapter 91 

The Conunission in CSM 4507 found that Statutes 1993, chapter 59 "caused a gap in the 
continuity" of the state requirement to establish an ALUC, by changing the word "shall" to 
"may," and therefore, Statutes 1994, chapter 644, which replaced the word "may" with "shall," 
imposed a new requirement on counties which had disbanded their airpo1t land us.e commissions, 
or alternative bodies, to reestablish such commissions or bodies.9 The Commission also found 
that Statutes 1994, chapter 644 provided a new alteniative process that a county could choose to 
implement rather than forming an ALUC or designating an alternative body, and that the choice 
by a county to establish this alternative process instead of reestablishing a conunission or 
alternative body was also reimbursable. However, the Commission found that the development 
of the ALUCP was not a new state-mandated program or activity, because those plans had long 

· been required by section 21675, and were to have been completed by June 30, 1991 
(or June 30, 1992, under specified circumstances), pursuant to section 21675. 1, subdivision (a). 

Eligible claimants under CSM 4507 include counties, cities, cities and counties, or other 
appropriately designated local government entities, except as provided by Public Utilities Code 
section 21670.2. 10 The CSM 4507 period of reimbursement began January I, 1995 and the . 
parameters and guidelines adopted December 17, 1998 authorize reimbursement for the 
following activities: 

A. For each eligible Claimant, the direct and indirect costs of the following activities are 
eligible for reimbursement on a one-time basis: 

1. Selection of the Method of Compliance 

a. Analyze the enacted legislation and alternatives. 

b. Coordinate positions of the county and affected cities within the county, 
providing information, and resolving issues. 

9 CSM 4507, Corrected Statement of Decision, adopted July 31, 1997. 

1° CSM 4507, Parameters and Guidelines, adopted December 17, 1998, page 1. 

556 



2. Establishment of one of the following methods: 

METHOD 1 - Set up or restore an airport land use commission. 

a. Establish and appoint the members. 

b. Establish proxies of the members. 

METHOD 2 - Determination of a designated body, pursuant to Public Utilities 
Code section 21670.1, subdivisions (a) and (b). 

a. Conduct hearing( s) to designate the appropriate body. 

b. Augment the body, if with two members with expe1iise in aviation. 

METHOD 3 -Establishment of an alternative process, pursuant to Public Utilities 
Code section 21670.1, subdivision (c). 

a. Develop, adopt and implement the specified processes. 

b. Submit and obtain approval of the processes or alternatives from the 
Depmiment of Transportation, Division of Aeronautics. 

METHOD 4 - Establishment of an exemption, pursuant to Public Utilities Code 
sections 21670 (b) or 21670.1, subdivisions (d) and (e). 

a. Determine that a commission need not be formed and meet the specified 
conditions. 

If an eligible claimant, which has selected and established an exemption as specified 
under 21670 (b) or 21670.1, subdivisions (d) or (e), determines that the exemption no 
longer complies with the purposes of Public Utilities Code section 21670 (a), activities to 
select the Method of Compliance and to establish Method I, 2 or 3 are eligible for 
reimbursement. · · 

B. For each eligible claimm1t, per diem for Commission members of up to $I 00 for each day 
actually spent in the discharge of official duties and any actual and necessary expenses incurred 
in com1ection with the performance of duties as a member of the Commission. 

The parameters and guidelines adopted December 17, 1998 also specifically state: "the airport 
land use pl aiming process described in Public Utilities Code section 21675 is not reimbursable." 

The CSM 4507 mandate has been suspended in each Budget Act from 2005-2006 to 2008-2009. 

Claimant's Position 

The claimant states that test claim CSM 4507 filed by San Bernardino County on the 1994 and 
1995 amendments "did not address several points incumbent within the newly mandated 
establishment of airport land use commissions." Claimant maintains that these points remain 
"unreviewed and unconsidered by the Commission" and that this test claim "seeks to correct that 
oversight." 11 Specifically, because only sections 21670 and 21670.1 were pied and analyzed in 
CSM 4507, that test claim "did not examine the effect the creation of the mandate would have on 
other statutes closely associated with it that were heretofore voluntary." 12 With regard to section 

11 Test Claim, page l. 
12 Test Claim, page 3. 
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21675, the claimant admits that this section pre-dates 1975 but states that it was amended several e 
times between 1980 and 2002 and did not mention amending the comprehensive plan until the 
enactment of Statutes 1984, chapter 117. 13 Claimant also states that Statutes 1987, chapter 1O18 
first set f011h the requirement in section 21675 to review ALUCPs as often as necessary. 
Claimant states that section 21675 was not part of the CSM 4507 test claim, though it should 
have been because Statutes 1993, chapter 59 made the activities under 21675 optional and 
Statutes I 994, chapter 644 made them mandatory again. Claimant argues that this is true 
because immediately prior to the enactment of 1994, chapter 644 ALU Cs were not required to 
exist and Statutes 1994, chapter 644 establishment of an ALUC or alternate body/process, and 
hence the requirements of 21675, mandatory. Finally, regarding section 21676, claimant states 
that though it was added in 1970, there was no requirement for ALUCs to review general plans, 
specific plans, zoning ordinances or building regulations within 60 days before they are approved 
or adopted until the enactment of Statutes 1982, chapter 1041. Thus, claimant identifies the 
following activities which it claims are new and reimbursable: 

• Review and amend comprehensive land use plans (i.e. ALUCPs). 14 

• Review local agencies' amendments of general plans and specific plans within a 60-day 15 

time period. 

• Review local agencies' adoption of or apfroval of zoning ordinances or building 
regulations within a 60-day time period. 1 

• Meetings/hearings and other resources to meet the 60-day requirement. 17 

Department of Finance's (DO F's) Position 

DOF, in its comments on the test claim, concludes that "a reimbursable State mandate has not 
been created by the amendments specified" in the test claim because ALUCs have the authority 
to charge fees to cover their costs associated with the new activities specified. 18 In supp011 of 
this argument DOF cites section 21671.5 of the Public Utility Code. Additionally, DOF states 
that the mandated activities of including the area within the ALU C's jurisdiction which 
surrounds a military airport in the ALUCP and ensuring that the ALUCP is consistent with the 
safety and noise standards in the federal Air Installation Compatible Use Zone prepared for that 
military airport are not reimbursable because, based on the language of the statute (Stats. 2002, 
ch. 971 ), the mandate is c011tingent upon federal funding being made available through an 
agreement with the Governor's Office of Plaiming and Research (OPR). 19 

"Test Claim, page 4. 
14 Ibid. 
15 Test Claim, page 6. 
16 Ibid. 
17 Ibid. 
18 DOF comments on the test claim, page I. 

19 Ibid. 
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Department of Transportation's (DOT's) Position 

DOT. in its' comments dated October 22, 2003, states that section 2167j.l, subdivision (c) 
requires that all expenses and costs by the ALUC be provided by its county and reimbursement 
of the test claim is thus prohibited by statute.20 

Discussion 

The courts have found that article XIII B, section 6, of the California Constitution recognizes the 
state constitutional restrictions on the powers of local government to tax and spend. "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and Xlll B 
impose."21 A test claim statute or executive order may impose a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task.22 In addition, the required activity or task must be new, constituting a "new pro~ram," or it 
must create a "higher level of service" over the previously required level of service.2 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that catTies out the goverm11ental function of providing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state.24 To determine if the 
program is new or imposes a higher level of service, the test claim statutes and executive orders 
must be. compared with the legal requirements in effect immediately before the enactment.25 A 
"higher level of service" occurs when the new "requirements were intended to provide an 
enhanced service to the public."26 Finally, the newly required activity or increased level of 
service must impose costs mandated by the state. 27 

· 

20 DOT Comments on the Test Claim, October 22, 2003, page 3. 
21 Coumy of San Diego v. State of California (1997) I j Cal.4th 68, 81. 
22 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d J5j, 174. 
23 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878, 
(San Diego Unified School Dist); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3rd 
830, 83j (Lucia Mm). 
24 San Diego Unified School Dist., supra, 33 Cal.4th 8j9, 874-875 (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Ca!Jd 46, 56; see also Lucia Mar, supra, 
25 

San Diego Unified School Dist., supra, 33 Cal.4th 8j9, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
26 San Diego Unified School Dist., supra, 33 Cal.4th 8j9, 878. 
27 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 126j, 1284 (County a/Sonoma); 
Government Code sections J 7j 14 and 17556. 
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The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the mea.11ing of article XIII B, section 6. 28 In making its 
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as a.11 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 

. . ' ,,29 
pnont1es. 

The analysis addresses the following issues: 

• 

• 

Do the test claim statutes require local agencies to perform state-mandated 
activities and impose a new program or higher level of service within the meaning 
of aiticle XlIJ 8, section 6 of the California Constitution? 

Do the test claim statutes impose costs mandated by the state within the meaning 
of article XIII B, section 6 of the California Constitution and Government Code 
section 17514? 

Issue 1: Do the test claim statutes require local agencies to perform state-mandated 
activities and impose a new program or higher level of service within the 
meaning of article XIII B, section 6 of the California Constitution? 

The eligible period of reimbursement for this claim begins July I, 200 I. During this time period, 
Public Utilities Code section 21670, subdivision (b), has required counties that have an airport 
sei'ved by a scheduled airline to establish an airport land use commission. Counties that have an · 
airport not served by a scheduled airline, but operated for the benefit of the general public, are 
required to establish an ALUC, or declare that the county is exempt from creating a ALUC by 
adopting a resolution finding that there is no noise, public safety, or land use issues affecting any 
airport in the county. In the event the county determines that an ALUC is not necessary, the 
county is required to transmit a copy of the resolution to the Director ofTninsportation. The 
ALUC consists of the following members: 

(1) Two representing the cities in the county, appointed by a city selection committee 
comprised of the mayors of all the cities within that county, except that if there are any 
cities contiguous or adjacent to the qualifying airpmt, at least one representative shall be 
appointed therefrom. If there are no cities ·within a county, the number of representatives. 
provided for by paragraphs (2) and (3) shall each be increased by one. 

(2) Two representing the county, appointed by the board of supervisors. 

(3) Two having expertise in aviation, appointed by a selection committee comprised of 
the ma.11agers of all of the public airports within that county. 

( 4) One representing the general public, appointed by the other six members of the 
commission. 

28 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 

17551 and 17552. 

29 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 

California (1996) 45 Cal.App.4th 1802, 1817. 
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e. The ALUC is required by section 21675 to perform the following activities: 

• Formulate an airport land use compatibility plan that will provide for the orderly growth 
of each public airport and the area surrounding the airport within the jurisdiction of the 
conm1ission, including the area su1Tounding any military airport, and \'l'ill safeguard the 
general welfare of the inhabitants within the vicinity of the airport and the public in 
general. 

• The plan shall include and be based on a long-range master plan or airpo1i layout plan, as 
determined by the Division of Aeronautics of the Depmiment of Transportation, that 
reflects the anticipated growth of the airport during at least the next 20 years. 

• The plan shall be reviewed as often as necessary in order to accomplish its purposes, but 
shall not be amended more than once in a11y calendar year. 

• Establish the airport influence area after hearing and consultation with involved agencies. 

• Submit to the Division of Aeronautics of the Department of Transportation one copy of 
the plan and each amendment to the plan. 

Section 21676 requires the ALUC to review amendments to the general or specific plans, and 
proposed zoning ordinances or building regulations of local agencies within the planning 
boundary established by the ALUC within 60 days from the date ofreferral of the proposed 
action. In addition, the ALUC is required to review any proposed changes to an airport master 
plan of any public agency owning an airp01i within the boundaries of the ALUC within 60 days 
from the date of referral of the proposed action. 

The claimant requests reimbursement for the following activities which it claims are new and 
reimbursable: 

• 
• 

• 

Review and amend comprehensive land use plans (i.e. ALUCPs)30 

Review local agencies' amendments of general plans and specific plans within a 60-day31 

time period. 

Review local a·gencies' adoption of or apfroval of zoning m:dinances or building 
regulations within a 60-day time period. 3 

• Meetings/hearings a11d other resources to meet the 60-day requirement.33 

The claimant contends that since the Legislature made the ALUC discretionary in 1993, and then 
made the ALUC mandatory in 1994, the bulleted activities mandate a new program or higher 
level of service. · - · · 

For the reasons stated below, staff finds that some of the required activities mandate a new 
program or higher level of service in fiscal years when the Legislature does not suspend the 
creation of the ALUC. 

30 Ibid. 
31 Test Claim, page 6. 

"Ibid. 
33 Ibid. 
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Staff finds that the Commission does not have jurisdiction to address section 21670 as a.mended &. 
by Statutes 1994, chapter 644, with regard to the activity of establishing the ALUC, or to address ·V 
section 21675 with regard to the activity of developing the original ALUCP because those issues 
were the subject of a final decision in CSM 4507. In 1997, the Commission decided the Airport 
Land Use Commissions/Plans test claim (CSM 4507) and determined that before the Legislature 
enacted the test claim statute (Statutes 1994, chapter 644), counties were not required to establish 
an ALUC under section 21670. Frorn January 1, 1994 tlu-ough December 31, 1994, the 
Legislature made the ALUC optional. Beginning January 1, 1995, the test claim statute 
mandated counties to establish an ALUC in every county with a genera.I aviation airport or an 
airport served by a scheduled airline, or to adopt a resolution that an ALUC is not necessary for 
the county. The Commission also determined that the development of the original ALUCP 
pursuant to section 21675 was not a new state-mandated activity since the original plan was 
required to be completed by June 30, 1991 (or June 30, 1992, under specified circumstances). 

·An administrative agency does not have jurisdiction to rehear a decision that has become final. 34 

However, the Commission does have jurisdiction over the activities listed below that are required 
to be perfom1ed by the ALUC pursuant to sections 21675 and 21676. These activities either 
became newly required of ALUCs once Statutes 1994, chapter 644 required counties that have 
an airport served by a scheduled airline or that have an airport not served by a scheduled airline, 
but operate for the benefit of the general public, to establish the ALUC, or they were mandated 
by later legislation. 

• The plan shall be reviewed as often as necessary in order to accomplish its purposes, but 
shall not be amended more than once in any calendar year. 

• The ALUCP must include the area within the jurisdiction of the ALUC sun-ounding any 
military airp01i and be consistent with the safety and noise standards in the Air 
Installation Compatible Use Zone prepared for that military airport. 35 

• Submit to the Division of Aeronautics of the Department ofTranspo1iation one copy of 
the plan and each amendment to the plan. 

34 Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407. Save Oxnard Shores v. California 
Coastal Commission (1986) 179 Cal.App.3d 140, 143. 
35 DOF argued in its comments that unless federal funding is provided, these activities are not 
mandated. Statutes 2002, chapter 971, which added the requirements regarding military airports, 
added an uncodified provision, section 8 of Senate Bill 123~ (Knight), which states with regard 
to amendme11ts to the. Government Code: "[a] city or county shall not be required to comply with 
the amendments made by this act to sections 65302, 65302.3, 65560, and 65583 of the 
Govenm1ent Code, relating to military readiness activities, military personnel, military airports, 
and military installations ... " until an agreement is entered into between the federal government 
and QPR to fully reimburse all claims approved by the Commission on State Mandates and the 
city or county undertakes its next general plan revision. However, the statute is silent regarding 
reimbursement for activities required by the amendments made to section 21675. Because 
section 2167 5 as amended by Statutes 2002, chapter 971 was not among the sections listed as 
being contingent upon federal funding, staff finds that the activities mandated by that section are 
not contingent upon receipt of federal funds. 
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• Review amendments to the general or specific plans, and proposed zoning ordinances or 
building regulations of local agencies within the pla1ming boundary established by the 
ALUC within 60 days from the date of referral of the proposed action. 

• Review any proposed changes to an airport master plan of any public agency owning an 
airport within the boundaries of the ALUC within 60 days from the date of referral of the 
proposed action. 

These requirements constitute a mandated new program or higher level of service; however, only 
when the requirement to establish an ALUC is not suspended by the Legislature in the Budget 
Act. The CSM 4507 mandate to establish an ALUC or alternative body/ process has been 
suspended under the following budget acts, pursuant to Government Code section 17581: 

• The Budget Act of2005-2006 (Statutes 2005, chapters 38 and 39) 

• The Budget Act of 2006-2007 (Statutes 2006, chapters 4 7 and 48) 

• 
• 

The Budget Act of2007-2008 (Statutes 2007, chapters 171 and 172) 

The Budget Act of 2008-2009 (Statutes 2008, chapters 268 and 269) 

Government Code section 17581 states: 

(a) No local agency shall be required to implement or give effect to any statute or 
executive order, or portion thereof, during any fiscal year and for the period 
immediately following that fiscal year for which the Budget Act has not been 
enacted for the subsequent fiscal year if ali of the following apply: 
(I) The statute or executive order,- or p011ion thereof, has been·determined by the 
Legislature, the conm1ission, or any court to mandate a new program or higher 
level of service requiring reimbursement of local agencies pursuant to section 6 of 
Ai.1icle XIIIB of the California Constitution. 

(2) The statute or executive order, or portion thereof, or the commission's test 
claim number, has been specifically identified by the Legislature in the Budget 
Act for the fiscal year as being one for which reimbursement is not provided for 
that fiscal year. 

(b) Notwithstanding any other provision of law, if a local agency elects to 
implement or give effect to a statute or executive order described in subdivision 
(a), the local agency may assess fees to persons or entities which benefit from the 
statute or executive order. AI1y fee assessed pursuant to this subdivision shall not 
exceed the costs reasonably borne by the local agency. 

The Legislature specifically identified Statutes 1994, chapter 644 in each Budget Act from 2005 
through 2008 and assigned a zero dollar appropriation to it. By suspending Statutes 1994, 
chapter 644, the Legislature made establishing an ALUC or alternate body/process an optional 
activity for local government. This means that any downstream activities in sections 21675 or 
21676 that are required because of the mandatory nature of section 21670 as amended by 
Statutes 1994, chapter 644 are also optional beginning in the 2005-2006 budget year until the 
CSM 4507 mandate is no longer suspended. Staff finds that the activities required by sections 
21675 and 21676 impose the above stated mandates only in fiscal years 2002-2003 tlu·ough 
2004-2005 and for future years when CSM 4507 is no longer suspended. 
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Issue 2. Do sections 21675 and 21676 impose costs mandated by the state within the 
meaning of article XIII B, section 6 and Government Code section 17514? 

The final issue is whether the test claim statutes impose costs mandated by the state and whether 
any statutory exemptions listed in Government Code section 17556 apply to this test claim. 36 

Article XIII B, section 6, subdivision (a) of the California Constitution, with few specified 
exceptions, requires that: 

( w ]henever the Legislature or any state agency mandates a new program or higher 
level of service on any local government, the State shall provide a subvention of 
funds to reimburse that local gove.rnment for the costs of the program or increased 
level of service ... 

Pursuant to Govenunent Code section 17514, "costs mandated by the state" includes any 
increased cost a 'local agency is required to incur as a result of a statute enacted on or after 
January I, 1975 that mandates a new program or higher level of service. Additionally, 
Govermnent Code section 17564 requires reimbursement claims to exceed $1000 to be eligible 
for reimbursement. The claimant estimates costs in excess of $1,000 per year. 37 

This estimate, which is supported with a claim certification and a declaration finding costs 
mandated by the state as defined in Goverrn11ent Code section 17514, demonstrates that the 
a1mual costs associated with the test claim activities will likely exceed~ 1,000. 

However, the Commission cmmot find "costs mandated by the state" within the meaning of 
Govermnent Code section 17514 if any exceptions in Government Code section 17556, which is 
discussed below, apply. Claimant asse1is that none of the exceptions to finding a reimbursable 
state-mandated program under Government Code section 17556 apply here.38 

Staff finds that there are no costs mandated by the state as ·defined by Government Code section 
17514, because the exception to reimbursement in Goverm11ent Code section 17556, subdivision 
(d) applies, and both the ALUCs and the counties have sufficient fee authority under the 
statutory provisions and the police power discussed below. 

A. The claimant has fee authority for the test claim activities within the meaning 
of Government Code section 17556, subdivision (d} 

Staff finds that section 21671.5 authorizes ALU Cs to impose fees on proponents of actions, 
regulations or permits sufficient to cover the costs of performing all of the mandatory activities 
imposed by the test claim statutes. Frniher, with regard to the "county charge" issue and the 
ability of the county to recoup its costs, staff finds that section 21671.5 provides counties with 
significant power over ALUCs: ilamely the power of the purse. Moreover, staff finds that in 
addition to the fee authority provided by 21671.5, counties have their own fee authority pursuant 
to Govenunent Code section 66014 and pursuant to their police power under article XI, section 7 
of the California Constitution. 

36 Lucia Mar, supra, 44 Cal. 3d 830, 835: Govenm1ent Code section 17514. 

37 Test Claim Page 6. 
38 Test Claim, page 8. 
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Government Code section 175 56, subdivision (d), states: 

The commission shall not find costs mandated by the state, as defined in section 
17514, in any claim submit1ed by a local agency ... if, after a hearing, the 
commission finds any one of the following: ['il] ... lill ( d) The local agency ... has 
the authority to levy service charges, fees, or assessments sufficient to pay for the 
mandated program or increased level of service. 

Government Code section 17556, subdivision (d), was upheld by the California Supreme Court 
in County of Fresno v. State of California,39 in which the cou1i stated: 

[s]ection 6 was included in article XIIl B ih recognition that ai1icle XIII A of the 
Constitution severely restricted the taxing powers of local governments. (See 
Counry of Los Angeles, supra, 43 Cal.3d at p. 61.) The provision was intended to 
preclude the state from shifting financial responsibility for carrying out 
govenm1ental functions onto local entities that were ill equipped to handle the 
task. (Ibid.; see Lucia Mar Unified School Dist. v. Honig ( 1988) 44 Cal.3d 830, 
836, fn. 6 [244 Cal.Rptr. 677, 750 P.2d 318].) Specifically, it was designed to 
protect the tax revenues of local govenm1ents from state mandates that would 
require expenditure of such revenues. Thus, although its language broadly 
declares that the "state shall provide a subvention of furids to reimburse ... local 
government for the costs [of a state-mandated new] program or higher level of 
service," read in its textual and historical context section 6 of article XIII B 
requires subvention only when the costs in question can be recovered solely ji-om 
I ax revenues. 

In view of the foregoing analysis, the question of the facial constitutionality of 
section l 7556(d) under article XIIl B, section 6, can be readily resolved. As 
noted, the statute provides that "The commission shall not find costs mandated by 
the state ... if, after a hearing, the conunission finds that" the local govenm1ent 
"has the authority to levy service charges, fees, or assessments sufficient to pay 
for the mandated program or increased level of service." Considered within its 
context, the section effectively consfrues the term "costs" in the constitutional 
provision as excluding expenses that are recoverable from sources other than 
taxes. Such a construction is altogether sound. As the discussion makes clear, the 
Constitution requires reimbursement only for those expenses that are recoverable 
solely from taxes. It follows that section 17556(d) is facially constitutional under 
miicle XIll B, section 6. 40 

1. ALUCs have fee authority pursuant to section 21671.S 

Section 21671.5, subdivision (f) provides: 

(f) The commission may establish a schedule of fees necessmy to comply ·with 
this article. Those fees shall be charged to the proponents of actions, regulations, 
or pem1its, shall not exceed the estimated reasonable cost of providing the service, 
and shall be imposed pursuant to section 66016 of the Government Code. Except 

'
9 County of Fresno v. State of California ( 1991) 53 Cal.3d 482. 

4° County of Fresno v. State o,f California, supra, 53 Cal.3d 482, 487. 
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as provided in subdivision (g), after June 30, 1991, a commission that has not 
adopted the airport land use compatibility plan required by section 21675 shall not 
charge fees pursuant to this subdivision until the commission adopts the plan. 41 

(Emphasis added.) 

DOF argues that even in the event that the Commission finds that there is a state-mandated 
program or higher level of service that it should deny the claim because section 21671.5 provides 
ALU Cs with fee authority sufficient to comply with the requirements of Article 3 .5.42 

DOT argues that provisions of section 21671.5, subdivision ( c) prohibits reimbursement 
for the mandated activities and specifically requires that all expenses and costs of the 
ALUC be provided by the county.43 Section 21671.5, subdivision (c) provides that: 
"[s ]ta ff assistance, including the mailing of notices and the keeping of minutes and 
necessary quarters, equipment, and supplies shall be provided by the county. The usual 
and necessary operating expenses of the commission shall be a county charge." 

Staff finds that section 21671.5, subdivision (f) provides fee authority to cover all of the 
activities mandated by article 3.5 which includes all of the mandated activities imposed 
by the test claim statutes. 

The Plain Meaning of Section 21671.5, Subdivision (f) Demonstrates That Claimants Have Fee 
Authoritv Sufficient to Cover the Costs of Performing the Activities Mandated bv the Test Claim 
Statutes 

According to the California Supreme Court: "[w]hen interpreting a statute, our primary task is to 
determine the Legislature's intent. [Citation.] In doing so we tum first to the statutory language, 
since the words the Legislature chose are the best indicators of its intent."44 Further, our Supreme 
Cou11 has noted: "If the language is clear and unambiguous there is no need for construction, nor 
is it necessary to resort to indicia of the intent of the Legislature ... "45 Subdivision (f) 
specifically authorizes the imposition of"fees necessary to comply with this article". "This 
article" encompasses all of Atiicle 3 .5 which includes subdivisions 21675 a!'1d 21676 as amended 
by the test claim statutes. The language is clear and unambiguous. Thus, 21671.5 as .amended by 
Statutes 1991, chapter 140 provides fee authority for the mandated activities. 

Legislative history supp011s this conclusion. Section 21671.5, subdivision (f) was amended by 
Statutes 1991, chapter 140 (S.B. 532) as follows: 

41 Note that section 66016 requires that the fees must be adopted by ordinance or resolution, after 
providing notice and holding a public hearing. · 
42 DOT comments on the test claim, page 2; DOF conm1ents on the Test Claim, page 1. 

' 3 DOT conm1ents on the test claim, page 2. Note that these provisions have historically been 
called the "county charge" issue, in reference to the fact that the counties are charged for the 
costs incurred by the ALUC pursuant to section 21671.5. 

"Freedom Newspapers, Inc v. Orange County.Employees Retirement System ( 1993) 6 Cal.4th 

821, 826. 
45 Delaney v. Superior Court ( 1990) 50 Cal.3d 785, 798. 
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(f) The commission may establish a schedule of fees for reviewing and proeessing 
13ffiFJOsals and for providing the eopies of land use plans, as required by 
subdivision (d)-ef-seetion 21675 necessary to comply with this article. Those fees 
shall be charged to the proponents of actions, regulations, or permits, shall not 
exceed the estimated reasonable cost of providing the service, and shall be 
imposed pursuant to section 66016 of the Government Code. Except as provided 
in subdivision (g), after June 30, 1991, a commission that has not adopted the 
airport land use compatibility plan required by section 21675 shall not charge fees 
pursuant to this subdivision until the commission adopts the plan. (Deletions in 
strikeout and additions in underline.) 

Prior to this amendment, fees imposed under section 21671.5, subdivision (f) were 
limited to fees "for reviewing and processing proposals and for providing the copies of 
land use plans, as required by subdivision (d) of section 21675." 

The language "fees necessary to comply with this article" was proposed by the Assembly 
Conm1ittee on Local Government analysis of SB 532 which says: 

SB 1333 (Dills) Chapter 459, Statutes 1990, suspended numerous mandates, 
including the mandate relating to airport land use plarming during 1990-91, and 
there were no subsequent reimbursements. Because the Legislarure also provided 
fee authority in SB 1333 to cover costs associated with the various suspended 
mandates, should the existing fee authority in Airport Land Use Planning Law for 
reviewing and processing proposals be similarly revised to cover all aimort land 
use plaiming activities?46 (Emphasis in original.) 

Similarly, the Senate Floor Analysis states that Assembly ainendments "[a]llow[] the 
schedule of fees adopted. by an airport land use conm1ission to be those necessary to carry 
out the provisions of law relating to its land use planning instead of Uust for] reviewing 
and processing proposals. "47 

The Fee Authoritv provided bv Section 2167 l .5 is Sufficient to Cover the Costs of the 
Program . 

The claimant, County of Santa Clara, also assetis in its comments submitted in February 2004 
that even if the ALUC imposes fees, there is no guarantee that the fees would be sufficient to pay 
for the mandated program or increased level of service. Additionally, the claimant states that 
that the fee authority granted to the ALUC by section 21671.5 is limited to "the costs of 
processing referrals: the commission has no fee authority to off-set the very costly mandate of 
updating the airport land use plan." 48 

· · 

"Assembly Committee on Local Government analysis of SB 532, as amended May 14, 1991, 
page 3. 

"'Senate Floor Analysis (Unfinished Business), SB 532 (Bergeson), as amended June 27, 1991, 
page 1. 
48 Id., page 2. 
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In Connell v. Superior Court, 49 the dispute was whether local agencies had sufficient.fee 
authority for a mandate involving increased purity of reclaimed wastewater used for certain types 
of irrigation. The court first noted that the facial constitutionality of Government Code section 
17556, subdivision (d), was upheld by the California Supreme Court in the County of Fresno v. 
State of California case. The comi also cited statutory fee authority for the reclaimed 
wastewater, and noted that the water districts did not dispute their fee authority. Rather, the 
water districts argued that they lacked "sufficient" fee authority in thatit was not economically 
feasible to levy fees sufficient to pay the mandated costs. In finding the fee authority issue is a 
question of law, the comi stated that Government Code section 17556, subdivision (d), is clear 
and unambiguous. The comt rejected the districts' argument that "authority" as used in the 
statute should be construed as a "practical ability in light of sunounding economic 
circumstances" because that construction cannot be reconciled with the plain language of section 
17556, and would create a vague standard not capable ofreasonable adjudication. The court also 
said that nothing in the fee authority statute limited the authority of the Districts to levy fees 
"sufficient" to cover their costs. Thus, the comt concluded that the plain language of section 
17556 made the fee authority issue solel6' a question of law, and that the water districts could not 
be reimbursed due to that fee authority. 5 Similarly here, there is nothing in section 21670.5 
restricting the ability of ALUCs to impose fees sufficient to cover the costs of performing the 
activities required by sections 21675 and 21676. 

2. The Counties Also Have Fee Authority 

The claimant, County of Santa Clara, asse1is in its comments submitted in February 2004, that it 
"does not have the authority· to levy service charges, fees, or assessments sufficient to pay for the e 
mandated program or increased level of service. Only the Commission has such authority. And, 
without the Commission exercising its authority, the County must shoulder the financial burden 
of the Commission's dealings without the ability to raise money tlu·ough fees to off-set the 
costs. "51 The claimant further claims that it cannot sway the actions of the ALUC as it has only 
two members on the seven member ALUC body. 52 

In fact, claimant Santa Clara County's most recent adopted fee schedule includes a minimum. 
non-n;fundable fee adopted by the A.LUC ~urs~ant to section 21 ?71.5 a~d i~fosed on applicants 
within the ALUP of $3,500 for a maJor project and $700 for a mmor project. The fee schedule 
provides that "when fee is exhausted the owner/applicant will be required to pay additional fees 
to cover the costs of staff time to process/review application. The hourly rate for actual cost 
application is $160."54 It also provides for numerous other fees that may be imposed on 

49 Connell v. Superior Court (1997) 59 Cal.App.4th 382. 
50 Id., pages 398-402. 
51 County of Santa Clara, Response to Department of Finance, February 2004, page I. 

52 Id., page 2. 

51 Santa Clara County Planning Office, Fees, Revised 01107109, Planning Fees adopted by the 
Board of Supervisors on April 8, 2008. 

54 Ibid. 
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developments throughout its jurisdiction (which overlaps with ALUC jurisdiction) including 
among others a: building permit plan review fee, comprehensive planning fee (to fund "policy 
studies, plan and ordinance updates, including the General Plan and similar mandated 
activities"55

), building site approval fee, General Plan amendment fee and a zone change fee. 56 

Countv Fee Authority Pursuant to Government Code Section 66014 

Government Code section 66014 authorizes local agencies to impose zoning and permit fees that 
include "costs reasonably necessary to prepare and revise plans and policies that a local agency 
is required to adopt before it can make any necessary findings and determinations."57 Pursuant 
to this authority, claimant, County of Santa Clara and several other counties have imposed 
"comprehensive plaiming fees" to "fund required functions ai1d activities of comprehensive 
planning, including policy studies, plan and ordinance updates including the General Plan, and 
similar mandated functions and activities."58 As is discussed directly below under sub-issue 3, 
utilizing comprehensive pla1ming fees for related ALUC purposes would be consistent with the 
statutory and constitutional restrictions on the use of such funds. 

County Fee Authority Pursuant to the Police Power 

Pursuant to aiiicle XI, section 7, staff finds that the claimants have fee authority within the 
meaning of Government Code section 17556, subdivision (d), sufficient to carry out all of the 
activities mandated by the test claim statutes. Therefore, staff does not find "costs mandated by 
the state" within the meaning of Government Code section 17514 and 17556 to perform the 
activities. 

The law on local government fee authority begins with article XI, section 7, of the California 
Constitution, which states: "A county or city may make and enforce within its limits all local, 
police, sanitary, and other ordinances and regulations not in conflict with general laws." 
The Third District Court of Appeal has stated that article XI, section 7, includes the authority to 
impose fees. In Mills v. Trinity County,59 a taxpayer challenged a county ordinance that imposed 
new and increased fees for county services in processing subdivision, zo1!ing, and other land-use 
applications that had been adopted without the two-thirds affirmative vote of the county electors. 
In Llpholding the fees, the cowi stated: · 

(SJo long as the local enactments are not in conflict with general laws, the power 
to impose valid regulatory fees does not depend on legislatively authorized taxing 

ss County of Santa Clara, Department of Pla1ming and Development, Planning Office, PLNO I 
021406, February 14, 2006, page 2. 
56 Santa Clara County Planning Office, Fees, Supra. 
57 Government Code section 66014, subdivision (b). 

" County of Santa Clara, Department of Planning and Development, Planning Office, PLNO I 
021406, February 14, 2006, page 2. 
59 

Mills v. Cou111y of Trini1y ( 1980) l 08 Cal.App.3d 656. 

569 

WR L1H ..... WI -



power but exists pursuant to the direct grant of police power under article XI, 
section 7, of the California Constitution.60 

Similarly in Collier, 61 San Francisco imposed a regulatory building inspection fee which 
produced revenues in excess of what was needed for inspections and so it transferred the 
excess funds to the planning and fire departments to use for related services (i.e. general 
plan update and building fire safety activities, respectively). There, the comi held that: · 

San Francisco properly transferred excess [building inspection fee] revenues, 
monies collected from building permit applicants, from the [Depaiiment of 
Building Inspection] to the Platming and Fire Departments to cover actual costs 
incurred by those departments in performing regulatory activities related to the 
building permit process. (Sinclair Paint, supra, 15 Cal.4th at p. 879, 64 
Cal.Rptr.2d 447, 93 7 P .2d 1350 .[where '"an unusual burden [is imposed] on city 
services, a municipality may properly impose fees pursuant to its police powers to 
assure that the persons responsible 'pay their fair share of the cost of 
govenunent' "].) 

The plaintiff in that case argued that the fees were spent for umelated revenue purposes 
but the corni disagreed, stating: 

A regulatory fee, after all "is enacted for purposes broader than the privilege to 
use a service or obtain a permit. Rather, the regulatory program is for the 
protection of the health and safety of the public," (California Assn. of Prof 
Scientists, supra, 79 Cal.App. 4'h at p. 950, 94 Cal. Rptr.2d 535.).62 

The comi's reasoning is instructive as it applies with equal force to fees imposed against 
"proponents of actions, regulations, or permits" within ai1 ALUP area. In Collier the 
court reasoned: · 

The regulatory fees at issue are those being assessed against persons engaged in 
building construction in San Francisco to cover services related to building 
permits and inspections. When those persons submit building permit applications, 
San Francisco officials must process and review their applications and their 
building plans, perform all necessary field inspections, ensure compliance with 
the relevant .code provisions, and prepare and reproduce all necessary documents. 
According to the undisputed evidence produced below, these tasks are the joint 
responsibility of several departments, including DBI and the Planning and Fire 
Departments. 

60 Mills v. County of Trinity, supra, 108 Cal.App.3d 656, 662. 

61 Collier v. San Francisco (2007) 151 Cal.App.4'11 1326, page 1353, review denied. 

62 ld., page 1340. 

570 

e 

~~~~~~~~~~~------..-.------··lllm ................................ 111111111111111111111111111111 



Similarly, with regard to submittals by proponents of actions, regulations, or permits 
within an ALUP area, a number of separate but related duties such as review, inspection, 
compliance and document preparation are triggered for the ALUC and various county 
departments and fees may be imposed to cover all of those county costs. 

In Sinclair Paint v. State Board ofEqualizalion, 63 the California Supreme Court upheld a fee 
imposed on manufacturers of paint that funded a child lead-poisoning program, ruling it was a 
regulatory fee and not a special tax. The court recognized that detem1ining under Proposition 13 
whether impositions were fees or taxes is a question oflaw. In holding that the fee on paint 
manufacturers was "regulatory" and not a special tax, the court stated: 

From the viewpoint of general police power authority, we see no reason why 
statutes or ordinances calling on polluters or producers of contaminating products 
to help in mitigation or cleanup efforts should be deemed less "regulatory" in 
nature than the initial permit or licensing programs that allowed them to operate. 
Viewed as a mitigating effects measure, [the fee] is comparable in character to 
several police power measures imposing fees to defray the actual or anticipated 
adverse effects of various business operations.64 [Emphasis added.] 

Likewise, fees imposed on proponents of actions, regulations, or permits within an ALUP area 
are used to defray the actual or anticipated adverse effects of development near airports. 
Specifically, these fees are used to prevent development which would increase the risk of plane 
crashes and to minimize exposure to excessive noise and safety hazards within areas around 
public airports. 

Courts will uphold regulatory fees if they comply with the following principles: 

Fees charged for the associated costs of regulatory activities are not special taxes 
under an article XIII A section 4 analysis ifthe "fees do not exceed the reasonable 
cost of providing services necessary to the activity for which the fee is charged 
and [they] are not levied for unrelated revenue purposes." [Citations omitted] "A 
regulatory fee may be imposed under the police power when the fee constitutes an 
amount necessary to carry out the purposes and provisions of the regulation." 
[Citations omitted] "Such costs ... include all those incident to the issuance of the 
license or permit, investigation, inspection, administration, maintenance of a 
system of supervision and enforcement." [Citations omitted] Regulatory fees are 
valid despite the absence of any perceived "benefit" accruing to the fee payers. 
[Citations omitted] Legislators "need only apply sound judgment and consider 
'probabilities according to the best honest view~oint of informed officials' in 
determining the amount of the regulatory fee."6 

63 
Sinclair Paint v. S1a1e Board of Equalization ( 1997) 15 Cal.4th 866. 

64 Id., page 877. 
65 

California Assn. of Prof Sciemists v. Dept. of Fish and Game, supra, 79 Cal.App.4th 935, 945. 
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Fees imposed on proponents of actions, regulations, or pennits within an ALUP area could be 
imposed to comply with the criteria courts have used to uphold regulatory fees ai1iculated above. 
And the regulatory fees fall within the local police power to defray the actual or anticipated 
adverse effects of development by minimizing exposure to excessive noise and safety hazards 
within areas around public airports. 

3. Imposition of Fees Sufficient to Cover the Cost of Updating the ALUCP is 
Not Imposition of a Special Tax 

California Constitution Article XIII A, commonly known as Proposition 13, was enacted by 
California voters in 1978 to ensure effective real prope11y tax relief. 66 California Constitution 
Article XIII A, section 4 provides: "Cities, Counties and special districts, by a two-thirds vote of 
the qualified electors of such district, may impose special taxes on such district, except ad 
valorem taxes on real property or a transaction tax or sales tax on the sale of real property within 
such City, County or special district." Article XIII A, section 4 must be construed in light of its 
underlying rationale: to shift costs away fi'om the taxpaying public towards the class of 
individuals that benefits fi'om or necessitates those costs.67 (Emphasis added.) The California 
Legislature enacted enabling legislation, Government Code section 50075 et Seq., which 
provides cities, counties, and special districts with the authority to impose special taxes, pursuant 
to the provisions of Article XIII A of the California Constitution. Government Code section 
50076 specifies that "[a)s used in this a11icle, "special tax" shall not include any fee which does 
not exceed the reasonable cost of providing the service or regulatory activity for which the fee is 
charged and which is not levied for general revenue purposes." California cou11s have 
subsequently clarified that, based on Government Code section 50076's limitation, the term 
"special taxes" in Article XIII A, section 4 "does not embrace fees charged in c01mection with 
regulatory activities which fees do not exceed the reasonable cost of providing services 
necessary to the activity for which the fee is charged and which are not levied for unrelated 
revei1ue purposes. "6a "In general, taxes ai·e imposed for revenue purposes rather thai1 in return for 
a specific benefit conferred or privilege granted."69 

· 

Consistent with the requirenients of Article XIII A of the California Constitution and 
Government Code section 50076, the fee authority statute at issue here, section 21671.5, 
provides that the fees "charged to the proponents of actions, regulations, or permits, shall not 
exceed the estimated reasonable cost of providi11g the service ... " Likewise, fees are imposed 
under Govenunent Code section 66014 upon proponents of actions or permits. Government 
Code section 66014, subdivision (a) provides that local agency fees for building inspections and 
permits may hot exceed /he esthnated reasonable cos/ of providing the ser'vice for 111hich the fee 
is charged unless the excess amounts are submitted to and approved by a two-thirds vote of the 
electorate. Significantly, Govenunent Code section 66016 applies to fees under both 2167 I .5 and 

''Sinclair Paint v. State Board of Equalization (1997) 15 Cal.4th 866 at p. 872. 

67 San Diego Gas & Electric Co. v. San Diego County Air Pollution Control Dist. (1988) 203 
Cal.App.3d 1132, 1148-1149 
68Sinclair Paint, supra, 15 Cal.4th at p. 876. 

69 Barratt American, Inc. v. City of Rancho Cucamonga (2005) 3 7 Cal.4th 685, 700. 
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Goverru11ent Code section 66014 and it provides a remedy if the fee creates revenues in excess of 
service. Goverm11ent Code section 66016, subdivision (a) provides: "[u]nless there has been 
voter approval, as prescribed by section 66013 or section 66014, no local agency shall levy a 
new fee or service charge or increase an existing fee or service charge to an amount which 
exceeds the estimated amount required to provide the service for which the fee or service charge 
is levied. If, however, the fees or service charges create revenues in excess of actual cost, those 
revenues shall be used to reduce the fee or service charge creating the excess." 

Regulatory fees are not dependent on govenm1ent conferred benefits or privileges and are 
imposed under the police power, rather than the taxing power. 70 The comi ii1 Collier determined 
that a fee similar to that imposed on proponents of actions, regulations, or permits within the 
ALUCP area was a regulatory fee. 71 In Collier the First District Comi of Appeal addressed the 
transfer of surplus building permit fee revenues to the planning and fire departments to fund 
review of applications and building plans by those departments and for long-term plaiming 
purposes. With regard to long-term planning, the planning department used the funds for 
preparation and implementation of San Francisco's general plan including the administrative and 
overhead costs of the long;range planning division. In that case, Collier sued San Francisco 
contending that the building.permit fee revenue transfers constituted a special tax in violation of 
Article XIII A, section 4 because the revenues were diverted to "fund the unrelated operations of 
... other depaiiments."72 According to Collier, the revenues were thus used by other departments 
for unrelated revenue purposes, which Government Code section 50076 precludes. Had the 
Planning and Fire Departments needed additional revenues to fund their unrelated operations, 
Collier argued, they should have assessed their own regulatory fees rather than taken regulatory 
fees collected by the Department of Building Inspection.73 However, the court found that the 
fees were not spent for unrelated purposes stating: "[w]e thus slightly broaden the impo1i of 
Sinclair Paint by holding that a municipality may, under its police powers, spend regulatory fee 

70 Sinclair Paint, supra, 15 Cal.4th at p. 876 (citing: City of Oakland v. Superior Court ( 1996) 45 
Cal.App.4th 740 [upholding regulatory fees charged to alcoholic beverage sale licensees to 
support pilot project to address public nuisances associated with those sales]; Kern County Farm 
Bureau v. County of Kern, 19 Cal.App.4th at pp. 1422c 1425 [upholding landfill assessment based 
on land use to reduce illegal waste disposal]; City of Dublin v. County of Alameda (1993) 14 
Cal.App.4th 264, 280-285, [upholding waste disposal surcharge imposed on waste haulers]; 
Evans v. City of San Jose, 3 Cal.App.4th at p. 737; San Diego Gas & Electric Co. v. San Diego 
County Air Pollution Control Dist. (1988) 203 Cal.App.3d 1132, 1145-1149 (SDG & E) 
[upholding emissions-based formula for recovering direct and indirect costs of pollution 
emission permit programs]; United Business Com. v. City of San Diego (1979) 91 Cal.App.3d 
156, 166-168, 154 Cal.Rptr. 263 (United Business) [upholding fees for inspecting and 
inventorying on-premises adve11ising signs).) 

71 Collier v. San Francisco (2007) 151 Cal.App.4t1
' 1326, review denied. 

72 ld.,page 1339. 
73 Ibid. 

573 

- == rm 



revenues for the purpose of legitimate regulation so long as those revenues do not exceed the 
reasonably necessary expense of the regulatory effort. "74 

Importantly, the com1 reasoned: 

... we note that; were we to adopt a too nanow definition of "regulatory 
activities" in applying Government Code section 50076, we would risk depriving 
municipalities of a reasonable degree of flexibility to determine whether 
regulatory fee revenues collected by their agencies are being spent in furtherance 
of the purpose for which those fees were assessed. (Sinclair Paint, supra, 15 
Cal.4th at pp. 876-877, 64 Cal.Rptr.2d 447, 937 P.2d 1350; California Assn. of 
Pro( Scientists. v. Department of Fish & Game (2000) 79 Cal.App.4th 935, 950, 
94 Cal.Rptr.2d 535 ["[t]he legislative body charged with enacting laws pursuant 
to the police power retains the discretion to apportion the costs of regulatory 
programs in a variety of reasonable financing schemes ... [and) [a]n inherent 
component of reasonableness in this context is flexibility"]; Brydon v. East Bay 
Mun. Utility Dist. (1994) 24 Cal.App.4th 178, 193, 29 Cal.Rptr.2d 128 ["cost 
allocations for services provided are to be judged by a standard of reasonableness 
with some flexibility permitted to account for system-wide complexity"].) That, in 
turn, could hinder a municipality's ability to address burdens placed on the 
community by the activities of certain classes of individuals. A regulatory fee, 
after all, "is enacted for purposes broader than the privilege to use a service or to 
obtain a permit. Rather, the regu/at01y program is for the protection of the health 
and safety of the public." (California Assn. of Pro( Scientists, supra. 79 
Cal.App.4th at p. 950, 94 Cal.Rptr.2d 535.) 75 

(Emphasis added.) This reasoning applies with equal force to fees imposed on proponents of 
actions, regulations, or permits within an ALUCP area. The complexities of the airport land use 
law and the interrelated duties of the ALU Cs and the counties arguably warrant a similar degree 
of flexibility with regard to the imposition and expenditure of fees. Therefore, staff finds that the 
imposition of a local regulatory fee charged for compliance with the requirements of article 3.5, 
if appropriately calculated and charged, would not be a special tax within the meaning of a11icle 
XIII A, section 4. There is no indication that a local regulatory fee charged for the mandated 
ALUC activities, that does not exceed the reasonable cost of those activities and related services, 
would violate the criteria in section 50076. 

Given the existence of the statutory fee authority ii1 section 21675.1 and Govenm1ent Code 
66014 and the local regulatm)' fee authority under the police power (Cal. Const, art. XI, § 7), and 
lacking any evidence or information to the contrary, staff finds that the claimants' authority to 
adopt a regulatory fee is sufficient [pursuant to Gov. Code, § 17556, subd. (d)) to pay for the a!\ 
of the mandated activities required by section 21675 and 21676. 

Th~refore the staff finds that there are no "costs mandated by the state" withi11 the meaning of 
' 

Govenunent Code sections 17514 and 17556. 

74 Ibid. 

75 lbid. 
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CONCLUSION 

Staff concludes that the test claim statutes do not constitute a reimbursable state-mandated 
program within the meaning of article XIII B, section 6 of the California Constitution because: 

I. The Commission does not have jurisdiction over Section 21670 as amended by 
Statutes of 1994, chapter 59 or section 21675 with regard to the activity of 
adopting the initial ALUCP. 

2. There is fee authority (under Cal. Const. article XI, § 7; Pub. Util. Code § 
21671.5; and Gov. Code § 66014) within the meaning of Government Code 
section 17556, subdivision (d), sufficient to pay for the mandated activities. 

Recommendation 

Staff recommends that the Commission adopt this staff analysis to deny the test claim. 
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OFFICE OF THE COUNTY COUNSEL 

COUNTY OF SANTA CLARA 

70 West Hedding Street, 91° Floor 
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(408) 299-5900 

(408) 292-7240 (FAX) 

VIA FACSIMILE & U.S. MAIL 

Paula Higashi 
Executive Director 
Comn:ilssion on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 958 I 4 

May 12, 2009 

Re: Airport Land Usa Commissions/Plans II; 03-TC· 12 
Comments on Draft StaffAna\ysis 

Dear Ms. Higashi: 

Ann Miller Ravel 
COUNTY C01JN$EL 

Winifred Botha 
Miguel Marquez 

Lori E. Pegg 
ASSISTANT COUNTY COUNSEi. 

We have reviewed the draft staff analysis fo1· the above-described test claim and offer the 
following comments. We w\11 attend and testify at the Commission's hearing on this claim, 
which is currently scheduled for May 29, 2009, 

l. Public Utllities Code§ 21671.S(f) only giyee ALUCs Authority to Adopt Fees, 

Once established, an ALUC is an independent body and is not subject to the direct 
control of any other public agency.' Counties are statutorily mandated to provide staff assistance 
and other services to ALUCs,2 However, the statutory authority to adopt a fee schedule for 
ALUC-related activities rests solely with the ALUC.3 

1 Pub. Util, Code§ 21670, All further statutory references are to the Public Utilities 
Code unless otherwise indicated, Although ALUC corrunissioners are appointed by various 
public entities, once appointed, the commissioners act independently. 

2 § 21671.5(c), 

3 
§ 21671.S(f) provides, in pertinent pad: 

T11e commission may establish a schedule of fees necessary to comply with this 
article, Those fees shall be chlll'ged to the proponents of actions, regulations, or 
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Letter to Commission on State Mandates re 
Airport Land Use Commissions/Plans 11 (03-TC-12) 
May 12, 2009 
Page 2 of 4 

The statute says that ALUCs "may" establish a fee schedule, but does not mandate that 
they do so. Consequently, unless and until an ALUC exerciseis its discretion to adopt a fee 
schedulo, the county providing sorviocs to thnt A.LUC has no rneohElllism for recovering its 
ALUC·related costs. 

Even if an ALUC adopts a fee schedule, those fees may not fully cover the county's 
costs. For example, the Santa Clara County .A.LUC did not choose to eKercise its authority to 
adopt fees until 2004. \Vhen the ALUC finally adopt~d fees, they were based on the estimated 
costs of processing refenals under section 21676, ·and did not reflect the significant costs 
associated with updating nnd maintaining the ALUC' s ahport land use compatibility plan 
("ALUCP") under section 21675. Hence, the County was still forced to absorb mandated costs, 

The County acknowledges that, if an ALUC chooses to adopt a fee schedule and those 
fees are sufficient to provide full reimbursement to the county for costs incurred in fulfilling all 
of its rne.ndntes under section 21671.5, subdivision (c), then there is no basis for an SB90 claim. 
However, where an ALllC either does not adopt a fee schedule or the fees generated by that fee 
schedule do not provide full coat reimbursement to the county, then the county has an 
uru·eimbt1rsed state mandate. 

2. The Cotmty Fee Adq;gtion Authority Cited in the Draft Staff Analysis does not aroily to 
Mandated ALUC Aotjyjties. 

The draft staff analysis oites Government Code section 66014 e.nd county police power as 
other sources of fe!! a_ut(lq~ity t11at counties may employ to recover their AL UC-related costs . 

. However, those prov!sioris pertain to situations where the county is acting in !ts capacity and 
exercising ita regulatory imthority.as a gount;y. There is no basis in statute or case law to find 
that this fee authority eKtends to the county's perfonne.nce of mandato1y duties for wi ALUC. 

Government Code section 66014 provides, in pertinent part: 

(a) Notwithstw1ding any othor provision of law, when a local agency charges fees 
for zoning variances; zoning changes; use pem'lits; building Inspections; building 
pe1mits: filing and processing applications and petitions filed with the local 
ngenoy formation commission or conducting preliminary proceedings or 
proceedings under the Cortese-Knox-Hertzberg Local Government· 

permits, shall not eKceed the estimated reasonable cost of providing the service, 
and shall be imposed pw-suant to Section 66016 of th~ Government Code .. , . 
(Emphasis added.) 
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Letter to Commission on State Mandates re 
A lrport Land Use Commissions/Plans II (03-TC-12) 
May 12, 2009 
Page 3 of 4 

Reorganization Act of2000, Division 3 (commencing with Section 56000) of 
Title 5; the processing of maps under the provisions of the Subdivision Map Act, 
Division 2 (oommonoing with Section 66410) of Title 7; or plrumlng services 
under the authority of Chapter 3 (commencing with Section 65100) of Division 1 
of Title 7 or under any other authority ... those fees shall not exceed the 
estimated reasonable cost of providing the service for which the fee is charged ... 

(b) The fees charged pursuant to subdivision (a) may include the costs reasonably 
necessary to prepare and revise the plans and policies that a local agency is 
required to adopt before it can make uny necessary findings and dete1minations. 

The text of Government Code section 66014 addresses activities that a county undertakes 
when exercising its land use jurisdiction over development projects. I.e., when the count-y is 
performing as the county, not as ALUC staff. This includes, for example, processing 
applications for zoning amendments and use permits pursuant to the Planning and Zoning Law, 
Gov. Codo § 65000 el seq., nnd subdivisions pursuant to the Subdivision Map Act, Gov. Code§ 
66410 et seq, There is nothing in this section that suggests it applies to activities a county 
performs when fulfilling its obligations on behalf an ALUC pursuant to the mandate in section 
21671.5, subdivision (c). 

A local agency's ability to reMver nests o.f plans and policies in Government Code 
section 66014, subdivision (b) expresely pertains only to those "costs reasonably necessary to 
prepare and revise the plans und policies that a local agency is regtiii-ea to adopt before it can · 
make any necessruy findings and detenninatlons." (Emphasis added.) Su oh plai!s include, for 
eimmple, a General Plar, that a county or city must adopt pursuantfo'Govemment Code sectiort 
65300 before it may appr0ve development projects pu1·suant to its land use juiisdicition. An 
ALUCP is adopted by the ALUC, not the county. Conseque11tly, the fee authority in section 
66014, subdivision (b), does not authorize counties to charge fees to cover the costs of ALUCP 
preparation, 

Moreover, a count'y's land use and other regulatory jurisdiction is generally limited to the 
unincorporated area ofa county. Referrals to ALUCs pursuant to section 21676 come from all 
areas that fall within the ALUC' s "referral boundaries" sunound!ng public use airports, 
including both incorpo~e.ted and unincorporated areas.~ In fact, in Santa Clara County, the vast 
majority of referrals to the ALUC come from the cities, not the county. A county clearly has no 

4 § 21676(b) (referring to referral boundaries established by an ALUC pursuant to§ 
21675). 

580 

4/5 

e 

• 



e. 

2009·May·l2 03:45 PM OFFICE OF THE COUNTY COUl,ISEL 4082927240 

Letter to Commission on State Mandutos re 
Airpo1·1 Land Use Commissions/Plans fl (03-TC-l 2) 
May 12, 2009 
Page 4 of4 

authority to chai·ge fees to applicants for development projects hi incorporated areas. 

The assertion that 'counties may adopt their own ALUC-related fees is also inconsistent 
with the Legislature's express grant of fee authority to ALU Cs in section 21671.5, subdivision 
(f), and the requirement that ALU Cs follow the fee adoption procedures in Goverrunent Code 
section 66016. 

A county's police power under article XI, section 7 of the California Constitution is also 
limited to the regulato1y ft.motions the county perfonns when it exercisos its police power and the 
adoption of fees related thereto.i The services a county performs for an AL.UC do not flow from 
any regulatory authority of the county; rather, they flow solely and directly from the statutory 
mandate to provide "staff assistance" and other "usual and necessary operating ~x:penscs" 
imposed by section 21671.5, subdivision (c). Therefore, the constitutional fee authority 
associated with a county's regulatory activity does not apply to a county's N.., UC-related costs. 

Conclusion 

For the reasons discussed above, the County of Santa Clara respectfully disagrees with 
the cone! usions in the draft staff analysis. Please contact us if you have any questions or wish to 
discus~ these matters. 

c: Service List 

Very truly yours, 

ANN MILLER RAVEL 
County Counsel 

XsMo~Y2~tz 
Lizanne Reynolds 
Deputy County Counsel 

1 
See, e.g .. Pennell v. City of San Jose (1986) 42 Cal.3d 365; City of Oakland v. Super fol' 

Coul'I (1996) 45 Cal.App.4th 740. 
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c::JSC-F"IC:E OF THE DIRECTOR 

May 12, 2009 

Ms. Paula Higashi 
Execuiive Director 
Commission on Stale Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

As requested in your letter of April 22, 2009, the Department of Finance (Finance) has reviewed 
the Commission draft staff analysis of Claim No. CSM-03-TC-12 "Airport Land Use 
Commissions/Plans II." 

As a result of our review, Finance concurs with the Commission staff's recommendation to deny 
the test claim because the Airport Land Use Commissions (ALUCs) and the counties have 
sufficient fee authority pursuant to subdivision (d) of Section 17556 of the Government 
Code (GC). The fee authority established by Section 21671.5 of the Public Utilities Code (PUC) 
allows the ALUCs to establish fees necessary to comply with Sections 21675 and 21676 of the 
PUC. These fees are to be charged to the proponents of actions, regulations, or permits, not to 
exceed the estimated reasonable cost of providing the service, and must be imposed pursuant 
to Section 66016 of the GC. As authorized, an ALUC could impose fees necessary to cover all 
costs associated with the ALUC's reviewing, processing, and planning activities. Therefore, the 
costs of the activities are not reimbursable. 

The counties also have sufficient fee authority to levy regulatory fees related to ALUC services· 
pursuant to Section 66014 of the GC and the direct grant of police power under Section 7 of 
Article XI of the California Constitution. A county may use its police power to enact regulations 
to promote or maintain the health, safety, and welfare of the community. In this case, the 
counties can levy regulatory fees to offset costs related to all of the activities at issue. Fees 
established under this authority will not be found to be special taxes if they do· not exceed the 
reasonable cost of the services, and are levied for related revenue purposes as noted in the 
Commission's analysis on page 21. As a result, the costs incurred by ALUCs and counties are 
not reimbursable within the meaning of Section 6 of Article XIII B of the California Constitution, 
and the test claim should be denied. 

As required by the Commission's regulations, a "Proof of Service" has been enclosed indicating 
that the parties included on the mailing list which accompanied your April 22, 2009 letter have 
been provided with copies of this letter via either United States Mail or, in the case of other state 
agencies, lnteragency Mail Service. 
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Ms. Paula Higashi 
May 12, 2009 
Page 2 

If you have any questions regarding this letter, please contact Carla Castaneda, Principal 
Program Budget Analyst at (916) 445-327 4. · 

Sincerely, ...,.... 

Diana L. Ducay 
Program Budget Manager 

Enclosure 
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Attachment A 

DECLARATION OF CARLA CASTANEDA 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-03-TC-12 

1. I am currently employed by the State of California, Department of Finance (Finance), am 
familiar with the duties of Finance, and am authorized to make this declaration on behalf 
of Finance. 

I certify under penalty of perjury that the facts set forth in the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters, I believe them to be true. 

/ at Sacramento, CA 

/) 

/ / / // ..-··;"' -- .... --) ,., ( / ·-;;r I. 
( /c..f;'.(/0·· I .. ,,,;J,-,, ,.,.-;-.,.-.<: - /-

Carla Castaneda 
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PROOF OF SERVICE 

Test Claim Name·. Airport Land Use Commissions/Plans 
Test Claim Number: CSM-03-TC-12 

I, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of California, I am 18 years of age or older 
and not a party to the within entitled cause; my business address is 915 l Street, 12th Floor, 
Sacramento, CA 95814. 

On . t~y \ $: 0 c1 , I served the attached recommendation of the Department of Finance in 
said cause, by facsimile to the Commission on State Mandates and by placing a true copy 
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage 
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state 
agencies in the normal pickup location at 915 l Street, 12th Floor, for lnteragency Mail Service, 
addressed as follows: 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 
Facsimile No. 445-0278 

B-08 
Mr. Jim Spano 
State Controller's Office 
Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

Mr. Allan Burdick 
MAXI MUS 
3130 Kilgore Road, Suite 400 
Rancho Cordova, CA 95670 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9175 Kiefer Boulevard, Suite 12.1 
Sacramento, CA 95826 

A-15 
Ms. Carla Castaneda 
Department of Finance 
915 L Street, 12th Floor 
Sacramento, CA 95814 

Ms. Annette Chinn 
Cost Recover Systems, Inc. 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 

A-08 
Ms. Terry Roberts 
Governor's Office of Planning & Research 
P.O. Box 3044, Room 212 
Sacramento, CA 95812-3044 

Mr. Vonod K. Sharma 
County of Santa Clara 
70 West Hedding Street, East Wing, znd Floor 
SanJose,CA 95110 

Mr. Leonard Kaye 
County of Los Angeles 
Auditor - Controller's Office 
500 W Temple Street, Room 603 

· Los Angeles, CA 90012 
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B-08 
Ms. Ginny Brummels 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 
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Ms. Paula Higashi 
May 12, 2009 
Page 2 

Mr. Glen Everroad 
City of Newport Beach 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach, CA 92659-1768 

Ms. Jolene Tollenaar 
MGT of America 
455 Capitol Mall, Suite 600 
Sacramento, CA 95814 

Ms. Juliana F. Gmur 
MAXIM US 
2380 Houston Avenue 
Clovis, CA 93611 

A-15 
Ms. Susan Geanacou 
Department of Finance 
915 L Street, Suite 1280 
Sacramento, CA 95814 

Ms. Bonnie TerKeurst 
County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this .declaration was executed on 5 ·' j j.... - 0 °I at Sacramento, 
California. 
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Supreme Court of California 
BARRATT AMERICAN, INCORPORATED, Plain

tiff and Appellant, 
v. 

CITY OF RANCHO CUCAMONGA, Defendant and 
Respondent. 

No. Sll 7590. 

Dec. 22, 2005. 

Background: Real estme developer filed petition for 
writ of mandate and complaint against city, challeng
ing fees for building pennits and plan reviews. The 
Superior Court, San Bernardino County, No. 
RCY063382,Joseph E. Johnston, J., sustained city's 
demurrer without leave to amend. Developer ap
pealed. The Court of Appeal affinned, and the Su
preme court granted developer's petition for review, 
superseding the opinion of the Court of Appeal. 

Holdings: The Supreme Court, Chin, J., held that: 
W fees developer paid were not "development pro
ject fees" subject to Mitigation Fee Act's individual 
refund remedy and limitations period; 
W permit and plan review fees were not "special 
taxes" subject to penalty or offset under Proposition 
62; 
ill city was not required to conduct annual financial 
audit of revenues received from fees; 
ill city's resolution reenacting previously enacted 
fees was subject to challenge; and 
ill mandamus was not available remedy for city's 
alleged failure to comply with statutory duty to re
view and adjust fees. 

Judgment of the Cou11 of Appeal affinned in part and 
reversed in pari, and matter remanded. 

Opinion, 135 Cal.Rptr.2d 85, superseded. 

West Headnotes 

l..!l Appeal and Error 30 <(:;:;:;;>917(1) 

30 Appeal and Error 
JOXVI Review 

JOXVl(G) Presumptions 
30k9 l 5 Pleading 

3 Ok917 Demurrers 
30k917(1) k. In General. Most Cited 

When a case comes to the Supre111e Cou11 on a de
murrer for failure to state a cause of action, the Court 
accepts as true the facts alleged in the plaintiffs com
plaint. 

ill Zoning and Planning 414 ~382.4 

ill Zoning and Planning 
414 Vll! Permits, Ce1iificates and Approvals 

4 l 4 V lll(A) Jn General 
414k382. l Maps, Plats, or Plans, Condi

tions and Agreements 
414k382.4 k. Fees, Bonds, and in Lieu 

Pay111enls. Most Cited Cases 

Zoning and Planning 414 €:=s84.1 

fil Zoning and Planning 
414X Judicial Review or Relief 

414XCB) Proceedings 
4 l4k584 Time for Proceedings 

4l4k584.1 k. In General. Most Cited 
Cases 
Building permit and plan review fees real estate de
veloper paid to city were simply fees to defray ad
ministrative and enforcement costs of local regula
tory program, and thus were not "development pro
ject fees" subject to Mitigation Fee Act's individual 
refund remedy and limitations period for alleged 
overcharges. West's Ann .Cal.Gov .Code §§ 66000, 
66014, 66016, 66020, 66021. 
See 12 Wit kin, Summarv of Cal. Law (J 0th ed. 2005! 
Real Properlv, 6 8 J 8: 9 Miller & Starr, Cal. Real 
Estate (Jd ed. 2001) § 25:200; Cal. Jur. Jd. Zoning 
and Other Land Con/rots, § 243 el seq.; Cal. Cil•il 
Practice (Thomson/Wes1 2003) Real ProperD1 litiga
tion, § 14: 79. 
ill Statutes 361 €:=20s 

JQl Statutes 
36 J YI Construction and Operation 

361 Vl(A) General Rules of Construction 
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361 k204 Statute as a Whole, and Intrinsic 
A ids to Construction 

36 I k208 k. Context and Related 
Clauses. Most Cited Cases 
The Supreme Cou11 must construe a statute in the 
context of the entire statutory scheme of which it is a 
part, in order to achieve hannony among the pa11s. 

lil Taxation 371 '8:=2002 

ill Taxation 
3711 ln General 

371 k2002 k. Distinguishing "Tax" and "Li
cense" or "Fee". Most Cited Cases 

Zoning and Planning 414 '8:=382.4 

lli Zoning and Planning 
414VllJ Permits, Certificates and Approvals 

414 VIIICAl In General 
4 l 4k382. l Maps, Plats, or Plans, Condi

tions and Agreements 
414k382.4 k. Fees, Bonds, and 'in Lieu 

Payments. Most Cited Cases 
Even if excessive, city's building permit and plan 
review fees were not "special taxes" subject to pen
alty or offset remedies under Proposition 62; sole 
remedy for excessive fee was contained in Mitigation 
Fee Act. West's Ann.Cal.Gov.Code§§ 53728, 66016. 

ill Taxation 371 '8:=2001 

ill Taxation 
371 J In General 

37lk2001 k. Nature of Taxes. Most Cited 
Cases 
In general, taxes are imposed for revenue purposes, 
rather than in return for a specific benefit confe1Ted 
or privilege granted. 

J.fil Municipal Corporations 268 '8:=885 

268 Municipal Corporations 
268Xlll Fiscal Matters 

268Xlll(B) Administration in General, Ap
propriations, Warrants, and Payment 

268k885 k. Reports and Statements as to 
Finances. Most Cited Cases 
City was not required, under government spending 
Jim itation provision of state Constitution, to conduct 

annual financial audit of revenues received from 
building permit and plan review fees imposed on 
developers to assess whether it had any surplus fees 
that would constitute proceeds of taxes. West's 
Ann.Cal. Const. A11. l 3B, §§ 1.5, filhl. 

ill Zoning and Planning 414 <C=s86 

lli Zoning and Planning 
4 l 4X Judicial Review or Relief 

414XCBl Proceedings 
414k584 Time for Proceedings 

4 I 4k586 k. Commencement of Limita
tion Period. Most Cited Cases 
Challenge to city's resolution reenacting previously 
enacted building permit and plan review fees was not 
barred by statute requiring such challenges to be 
brought within 120 days of enactment; even though 
fees remained essentially unchanged, legislation con
stituted modification or amendment of those fees, 
thereby triggeru1g new limitations period. West's 
Ann.Cal.Gov.Code§§ 66016, 66022. 

lfil Mandamus 250 '8:=3(4) 

250 Mandamus . 
2501 Nature and Grounds in General 

250k3 Existence and Adequacy of Other 
Remedy in General 

250k3(2) Remedy at Law 
250k3( 4) k. Acts and Proceedings of 

Public Officers and Boards and Municipalities m 
General. Most Cited Cases 
Mandamus was not remedy available to real estate 
developer that alleged city had failed to comply with 
its statutory duty to review and adjust building permit 
fees, since Mitigation Fee Act provided adequate 
legal remedy. West's Ann.Cal.Gov.Code§ 66016. 

J.2l Mandamus 250 €:=3(4) 

250 Mandamus 
-2501 Nature and Grounds in General 

250k3 Existence and Adequacy of Other 
Remedy in General 

250k3(2) Remedy at Law 
250k3(4) k. Acts and Proceedings of 

Public Officers and Boards and Municipalities in 
General. Most Cited Cases 
Where the Legislature has provided for a validation 
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action to review govenm1ent actions, mandamus is 
unavailable to bypass the statutory remedy after the 
limitations period has expired. 
***150 Law Offices of Walter P. McNeill, Walter P. 
McNeil!, Redding; Law Offices of Richard D. Gann 
and Richard D. Gann, for Plaintiff and Appellant. 

Sheppard, Mullin, Richter & Hampton and David P. 
Lanfennan, San Francisco, for California Building 
Industry Association as Amicus Curiae ·on behalf of 
Plaintiff and Appellant. 

Jonathan M. Coupal and Timothv A. Bittle, Sacra
mento, for Howard Jarvis Taxpayers Association as 
Amicus Curiae on behalf of Plaintiff and Appellant. 

Law Office of Brent & Klein and Jason G. Brent, 
Tehachapi, for George C. Jenkins as Amicus Curiae 
on behalf of Plaintiff and Appellant. 

James S. Burling and Meriem L. Hubbard, Sacra
mento, for Pacific Legal Foundation as Amicus Cu
riae on behalf of Plaintiff and Appellant. 

Richards, Watson & Gershon, James L. Markman, 
Brea, B. TildenKim Los Angeles, and Juliet E. Cox, 
for Defendant and Respondent. 

Best, Best & Krieger, Jeffrey V. Dunn, Irvine, and 
Mark D. Servin, for League of California Cities and 
California Stale Association of Counties as Amici 
Curiae on behalf of Defendant and Respondent. 

CHIN, J. 

*691 **720 The Mitigation Fee Act (Gov.Code. §§ 
66000-66025) lli..l (the Act) was passed by the Legis
lature " 'in response to concerns among developers 
!hat local agencies were ***IS! imposing develop
ment fees for pu1·poses unrelated to development pro
jects.' " (Ehrlich v. City o[ Culver City ( 1996) 12 
Cal.4th 854, 864, 50 Cal.Rptr.2d 242, 911 P.2d 429.) 
Although most of the Act is concerned with devel
opment fees, it also addresses fees or charges that do 
not necessarily relate to a development project. 
(Utility Cost Management v. Indian Wells Vallev Wa
ler Dis!. (200 I) 26 Cal.4th 1185. 1191, 114 
C<il.Rgtr.2d 459, 36 P.3d 2 (Utilitv Cost Management 
lJ The various sections of the Act cover fees for de
velopment projects(§§ 66000-66011 ), water or sewer 

connections(§ 66013), and zoning and building per
mits(§ 66014). This case involves legal challenges to 
building inspection and permit fees and appropriate 
remedies when excessive fees are imposed. 

FN I. Except as otherwise noted, all frnther 
statutory references are to the Government 
Code. 

Section 66014, subdivision (a), provides that local 
agency fees for building inspections and permils may 
not exceed the estimated reasonable cost of providing 
the service for which the fee is charged unless the 
excess amounts are submitted to and approved by a 
two-thirds vote of the electorate. Section 66016, sub
division (a), provides a prospective fee reduction 
remedy when fees or service charges exceed actual 
costs and create excess revenues. Both sections spec
ify that any judicial challenge to a fee thereunder is 
subject to the requirements of **721section 66022, 
which states that the action or proceeding "shall be 
commenced within 120 days of the effective date of 
the ordinance, resolution, or motion."(§ 66022, subd. 
(a); see also§§ 66014, subd. (c), 66016, subd. (e).) 

Sections 66020 and 66021, which authorize a re.fund 
of any unlawful part of the fees imposed on a devel
opment project. are subject to a different statute of 
limitations period. Local agencies must give project 
applicants written notice of the fee amount, indicat
ing that they have 90 days to protest it. (§ 66020, 
subd. (d)(I).) Any party who files a protest may then 
file an action attacking the imposition of the fees 
within 180 days after delivery of the local agency's 
notice.(§ 66020, subd. (d)(2).) 

In this case, we determine: (1) whether a party who 
challenges a local agency's fees for building inspec
tions and permits under section 66014 can state a 
claim for remedies under both section 66016 (pro
spective fee reduction) and section 66020 (refund); 
(2) whether the limitations period of section 66020 or 
section 66022 applies to a claim that the local 
agency's building permit fees are excessive; and (3) 
whether a local agency's reenactment of the same 
building pern1it and inspection fees is subject to chal
lenge under *692 section 66022. In addition, we de
cide other issues: (4) whether local agencies that 
charge excessive building permit and plan review 
fees are subject to a penalty for collecting and retain
ing "special taxes" without voter approval within the 
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meaning of section 53728; and (5) whether local 
agencies are constitutionally required to conduct an
nual financial audits to assess whether their fees cre
at~ excess revenues. We conclude that building per
~rnt fees are not fees imposed on a development pro
ject. Therefore, the applicable remedy and limitations 
period for excessive building fees claims under 
section 66014 are found in sections 66016 and 66022 
not in sect ions 66020 and 66021. A Jso, we conclud~ 
that a reenactment of the same building permit fee is 
a modification or amendment of an existing fee or 
service charge under section 66022, which trigaers a 
new limitations period; that local agencies that c

0

harge 
excessive building permit fees are not subject to a 
section 53728 penalty; and that local agencies are not 
constitutionally required to conduct annual financial 
audits. 

I. FACTUAL AND PROCEDURAL HISTORY 

ill Because this case comes to us on a demurrer for 
failure to state a cause· of action, we accept as tru·e the 
facts alleged •-*152 in plaintiff Barratt American 
Inc. (Barratt)'s complaint. (Blank v. Kirwan(] 985) 3cJ 
Cal.Jd 311, 318. 216 Cal.Rotr. 718, 703 P.2d 58.l 

In July 1999, the City of Rancho Cucamonga (City) 
adopted resolution No. 99-146, setting forth a com
prehensive fee schedule for various services the City 
provides. It included a fee schedule for building per
mits and plan reviews based on the "total valuation of 
work." The charges for building permit fees started at 
$25 for work valued up to $1,000 and ended at $555 
for work valued up to $ l 00,000. Each additional 
$1,000 in value incurred a fee of $2.50. Plan review 
fees were a percentage of the building permit fees. 
The City building official was authorized to deter
mine the "total valuation of work." In December 
2000, the City adopted resolution No. 00-268, which 
modified certain fees set in 1999. The 2000 resolu
tion slightly increased, by 50 cents, the building per
mit fee from $555 for work valued at $I 00,000 to 

$555.50. The resolution explained that the new fee 
was a correction of a previous typographical error. In 
January 2002, the City adopted resolution No. 02-
023, which modified certain fees set in 2000. How
ever, the building permit fee was not changed, except 
to the extent it was reset at $555 for work valued at 
$100,000. The 2002 ordinance apparently reintro
duced the typographical error that the 2000 ordinance 
had co!l'ected. 

In June 2000, Barratt, a real estate developer, began 
to construct a 123-unit residential subdivision in the 
City. In May 2002, Barratt sued the City, alleging 
that the City's building permit and plan review fees 
were excessive, •693 that the City's method of estab
lishing those fees was arbitrary and unrelated to the 
acnrnl cost of the service provided, that the fees were 
based improperly on the monetary value of the work 
and that the building officials had unfettered author~ 
ity••722 to determine the final valuation component 
o'. the .fee. The complaint further alleged that, begin
nmg 111 June 2000, Barratt had paid more than 
$143,000 in building pennit and plan review fees for 
at least 83 building permits for the construction of 
single-family homes in the 123-unil subdivision, that 
it intended to continue construction until it completed 
the project, and that the City collectively received 
more than$ I million per year (and more than $3 mil
lion total) in excess building permit and plan review 
fees. Barratt sought: (I) a refund of $143 ,000 for the 
allegedly excessive fees already paid (§ 66020) or in 
the alternative, a refund in excess of $110,000, after 
crediting the City with the reasonable value of ser
vices it rendered in issuing the building permits and 
reviewing Barratt's plans; (2) a writ of mandate com
pelling the City to apply the excess fee revenues to 
reduce future fees(§ 66016, subd. (a)) and to perfom1 
an annual audit to identify excess fee revenues (Cal. 
Const., art. XIII B, .§..§.1.d, .§., subd. (b)); (3) a declara
tion that the fees imposed were invalid "special 
taxes," resulting in the reduction or forfeiture of 
property tax revenues(§§ 53722, 53728); and (4) the 
invalidation of resolution No. 02-023 (§§ 66016, 
subd. (e), 66022, subd. (b)). When it filed the action, 
Barratt was midway through the development and 
sales of the homes in the subdivision. 

The City demurred to Barrett's complaint. The trial 
court sustained its demurrer without leave to amend 
ruling that: (1) Barratt could not obtain a refond un~ 
der section 66020 because building permit and plan 
review fees are not development fees within· the 
meaning of that section; (2) a writ of mandamus to 
compel the City to comply with section 66016 and to 
perform an annual audit and fee adjustment was an 
inappropriate remedy because the timing of any fee 
review and adjustment is a matter of legislative dis
cretion; and (3) declaratory relief under •••153 
sections 53722 and 53728 was not an appropriate 
remedy. Jnstead, the court found that the appropriate 
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remedy for excessively high building permit fees was 
to challenge the ordinance in a validation action and 
obtain a prospective fee reduction, as specified in 
section 66016. That remedy was unavailable to Bar
ratt, however, because the statute of limitations pe
riod had expired. Jn addition, the court determined 
that Barratt could not attack the validity of resolution 
No. 02-023 because the 2002 resolution only reen
acted the foe previously set f01ih in the 2000 resolu
tion and was not a new or increased fee under section 
66016. 

The Court of Appeal agreed with the trial court's rea
soning and result and affirmed the judgment. We 
granted Barratt's petition for review. 

*694 II. DISCUSSION 

Barratt contends that payers of excess building pe1111it 
fees in violation of sections 66014 and 66016 have 
severnl remedies for those overcharges: (I) individ
ual refi.mds (§§ 66020, 66021, subd. (a)); (2) applica
tion of excess fees to future costs (§ 660 l 6, subd. 
(a)); .. and forfeiture of property tax revenues (.§. 
53728). Barratt also claims that to ensure that cities 
comply with sections 66014, subdivision (a), and 
66016, subdivision (a), they must conduct annual 
audits. (Cal. Const, art. Xlll B.) We discuss those 
claims below. 

Sections 66014, 66016, and 66022, 

Section 66014, subdivision (a), pennits local agen
cies to impose building inspection and permit fees 
"not [to] exceed the estimated reasonable cost of pro
viding the service for which the fee is charged, unless 
a question regarding the amou1it of the fee charged in 
excess of the estimated reasonable cost of providing 
the services or materials is submitted to, and ap
proved by, a popular vote of two-thirds of those elec
tors voting on the issue." 

Section 66016, subdivision (a), which also expressly 
applies to building inspection and permit fees, pro
vides the remedy for over-collections: "Unless there 
has been voter approval, as prescribed by Section 
66013 or 660 14, no local agency shall le\ty a new fee 
or service charge or increase an existing fee or ser
vice charge to an amount which exceeds the esti
mated amount required to provide the service for 
which the fee or service charge is levied. If, however, 

the fees or service charges create revenues in excess 
of actual cost, those revenues shall be used to reduce 
**723 the fee or service charge creating the excess." 

Both sections 66014 and 66016 require that "(a]ny 
judicial action or proceeding to attack, review, set 
aside, void, or annul the ordinance, resolution, or 
motion" authorizing the charge of a fee subject to 
those sections "shall be brought pursuant to Section 
66022."(§§ 66014, subd. (c), 66016, subd. (e).) 

Section 66022, subdivision (a), provides: "Any judi
cial action or proceeding to attack, review, set aside, 
void, or annul an ordinance, resolution, or motion 
adopting a new fee or service charge, or modifying or 
amending an existing fee or service charge, adopted 
by a local agency, as defined in Section 66000, shall 
be commenced within 120 days of the effective date 
of the ordinance, resolmion, or motion." Subdivision 
(c) of that same section states: "This section shall 
apply only to fees, capacity charges, and service 
charges described in and subject to Sections 66013 
and 66014." 

*695 /. individual Refund Remedy and Limitations 
Period Under Sections 66020 and 66021 Do Not Ap
ply to the Building Permit Fees Barratt Pc1id 

Ill Although Barratt agrees that the charges at issue 
are fees for "building ***154 inspections" and 
"building permits" that are subject to sections 66014 
and 66016, it argues that it does not seek "to attack, 
review, set aside, void, or annul" the ordinances un
der section 66022. Instead, it claims that it is protest
ing the imposition of specific fees on a particular 
development project, which is governed by the sepa
rate protest and refund procedures and remedy and 
limitations scheme set forth in sections 66020 and 
66021. 

Section 66020 provides that "Any party may protest 
the imposition of any fees. dedications, reservations, 
or other exactions imposed 011 a develapment project, 
as defined in Section 66000 by a local agency" by 
paying tbe fees and serving a written notice of pro
test. (§ 66020, subd. (a), italics added.) A local 
agency must provide a development project applicant 
written notice of the amount of the fees when impos
ing them and must indicate that the applicant has 90 
days to protest the fees. (§ 66020, subd. (d)( I).) "Any 
pmiy who files a protest pursuant to subdivision (a) 
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may file an action to attack, review, set aside, void, 
or annul the imposition of the fees, dedications. res
ervations, or other exactions imposed on a dev~lop
ment project by a local agency within 180 days after 
the delivery of the notice."(§ 66020, subd. (d)(2).) 

Section 66021 provides that "Any party on whom a 
fee, tax, assessment, dedication, reservation, or other 
exaction has been imposed, the payment or perfonn
ance of which is required 10 obtain gavemmemal 
approval of a development, as defined by Sec/ion 
65927, or deve/opmenl project, may protest the estab
lishment or imposition of the fee, tax, assessment, 
dedication, reservation, or other exaction as provided 
in Section 66020."(§ 66021, subd. (a), italics added.) 

Barratt argues that it complied with the statutory pro
cedural requirements of sections 66020 and 66021 by 
paying the fees and submitting a letter of protest lo 
the City, dated September 21, 200 \. The City re
sponds that those sections do not create a refund rem
edy for "excess" regulatory fees, such as building 
perm it and plan review fees, because they are not 
fees imposed on a development project within the 
meaning of sections 66020 and 66021. Thus, those 
sections do not apply here. We agree that Barratt's 
refund claim fails because sections 66020 and 66021 
do not apply to the building permit fees il paid. 

*696 "[F]ees ... imposed on a development project," 
as used in section 66020, refers to "fees" and a "de
velopment project" as defmed in section 66000. A 
"development project" is defined as "any project un
dertaken for the purpose of development --· in
clud[ing] a project involving the issuance of a permit 
for construction or reconstruction, but not a permit to 
operate."(§ 66000, subd. (a).) A "fee" is defined as "a 
monetary exaction other than a tax or special assess
ment ... that is charged by a local agency to the appli
cant in connection with approval of a development 
projecl for the purpose of deji-aying all or a portion 
of the cost of public facilities related to the develop
ment project, bu! does not include ... fees for process
ing applications for governmental regulalory ac
tions**724 or approvals .... "(§ 66000, subd. (b), ital
ics added.) Thus, section 66020, by its own terms, 
applies only to "development fees". that alleviate the 
effects of development on the community and does 
nor include fees for specific regulations or services_ 

On the other hand, Government Code section 66016 

applies to a long list of local regulatory fees de
scribed in Governmelll Code sections 51787 56383 
57004, 65104, 65456, 65863.7, 65909.'s:-;;;ci 
66451.2; to building, planning, and zoning fees de
scribed in section 66014; to public facility ***155 
capacity and connection charges described in section 
66013; and to building pennit fees described in 
Health and Safetv Code sections 17951, 19132.3, and 
19852.fill 

FN2. Section 66016, subdivision (d), states 
that: "This section shall apply only to fees 
and charges as described in Sections 51287, 
56383, 57004, 65104, 65456, 65863.7, 
65909.5, 66013, 66014, and 66451.2 of thi~ 
code, Sections 17951, 19132.3, and 19852 
of the Health and Safety Code, Section 
4190 I of the Public Resources Code, and 
Section 21671.5 of the Public Utilities 
Code." 

Here, Barratt paid building permit and plan review 
fees to cover the costs of regulating construction 
quality and ensuring public safety. (See Health & 
Saf.Code, §§ 17951, subds. (c) and (e), 19132.3.) 
Although sections 66014 and 66016 govern these 
regulatory fees, they do not qualify as "development 
project" fees under section 66000. ln addition, the 
building permit and plan review fees were not made 
"in connection with approval of a development pro
ject for the purpose of defraying all or a por1ion of 
the cost of public facilities related to the development 
project .... " (§ 66000, subd. (b).) They were not "fees 
imposed on development projects in order to finance 
public improvements or programs that bear a 'rea
sonable relationship' to the development at issue." 
(Ulility Cos! Management, supra. 26 Cal.4th at p. 
1191, 114 Cal.Rptr.2d 459. 36 P.3d 2.) Instead, the 
building permit and plan review fees were simply 
fees to defray the administrative and enforcement 
costs of a local regulatory program. (See Gov.Code, 
§§ 66014, subd. (a), 66016, subd. (a); Health & 
Saf.Code, §§ 17951, subd. (c), 19132.3 [fees may not 
exceed the reason ab le cost o_f providing the regu la-
tor}> service for which the fee is charged].) 

*697 Although the plain language of the statutes 
dictates the result here (Lungren v_ Deukmeiian 
(1988) 45 Cal.3d 727, 735. 248 Cal.Rptr. 115. 755 
P .2d 299), legislative history provides additional au
thority. The California Legislative Counsel has simi-
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larly concluded that section 660'0 does not include 
fees associated with plan check or inspection fees. 
(Ops. Cal. Legis. Counsel, No. 1518 (Jan. 28, 1997) 
Development Fees, pp. l, 6.) The Legislative Counsel 
reasoned that building permit fees are "separately 
authorized under the Health and Safety Code and do 
not relate to fees in the nature of monetary exactions 
imposed for the purpose of defraying all or a portion 
of the cost of public facilities related to a develop
ment project as contemplated in the Mitigation Fee 
Act."(Jd. at p. 6.) Legislative Counsel opinions have 
great persuasive weight, "since they are prepared to 
assist the Legislature in its consideration of pending 
legislation." (Col. Assn. of Psvchologv Providers v. 
Rank ( 1990) 51 Cal.3d I, 17. "l70 Cal.Rplr. 796, 793 
P.2d 2.) Accordingly, we conclude that the Legisla
ture did not intend section 660'.JO to authorize a re
fund action for overcharges of building permit and 
plan review fees. 

Barran claims that section 66021 expands the scope 
of section 66020's protest procedures to cover build
ing permit fees. He argues that a fee paid to obtain 
approval of a building permit for construction of 
residential housing qualifies as a fee "the payment or 
performance of which is required to obtain govern
mental approval of a development, as defined by Sec
tion 65927."(§ 66021, subd. (a).) Section 65927 de
fines "development" broadly to include "the place
ment or erection of any solid material or structure." 

However, section 66021 operates not co extend 
section 660'.ZO's protest procedures to regulatory fees, 
but to extend them to taxes and assessments. (Com
pare § 66020, subd. (a) ["Any pa1ty may protest 
*** 156 the imposition of any fees, dedications. res
ervations, 01· other exactions .... "] with § 660' 1, subd. 
(a) ["Any paity on whom a fee, tax, assessmem, 
**725 dedication, reservation, or other exaction has 
been imposed .... "]; see also § 66000, subd. (b) [ex
cluding taxes and assessments from the Act's defini
tion of" fee"].) In addition, section 66021 limits its 
scope to those fees or laxes that are "required to ob
tain govern mental approval of a development, as de
fined by Section 65927."(§ 66021, subd. (a).) 

As the City notes, many cities require applicants to 
pay certain mitigation fees as a precondition to the 
issuance of a building permit. This building permit 
process might reasonably be characterized as being 
"required to obtain governmental approval of a de-

velopment" (§ 66021, subd. (a)). (See, e.g., 'll·end 
Homes. Inc. v. Cemral Unified Sch. Dist. (I 990) 220 
Cal.AJ2p.3d l 02. 108, 269 Cal.Rplr. 349 [noting that 
the City of Fresno required certain *698 homebuild
ers to pay school impact fees before becoming eligi
ble for building permits].) However, Barratt chal
lenges only the City's charges for ministerial, regula
tory building plan review and constfl1ction inspection 
activities that implement state and local building 
safety standards. These fees-for regulatory services 
the Health and Safety Code requires-do not necessar
ily relate to a development project (e.g., fees imposed 
on a homeowner's addition of a laundry room). They 
fund a program that supervises how, 1101 whether, 
Barran may build. Thus, the building permit fees in 
this case were not"required to obtain governmental 
approval of a development."(§ 66021, subd. (a).) 

Analogously, it has been held that water and sewer 
connection fees under section 66013-fees that are 
also included in section 66016-"are not 'fees ... im
posed on a development project' for purposes of 
Section 66020" and thus, are not subject to review 
under the payment and protest provisions of section 
66020. (Cal. Psychiatric Transitions. Inc. v. Delhi 
County I-Valer Dist. (2003 l l I I Cal.App.4th I 156, 
1161, 4 Cal.Rptr.3d 503 (Cal. Psvchia1ric Transitions 
lJ The Court of Appeal reasoned: "As the Supreme 
Cou11 pointed out in Utililv Casi Managemenl v. !11-
dic111 I-Velis Va/lev Wmer Dist. (200 I) 16 Cal.4th 
1185 l 191. 114 Cal.Rotr.2d 459, 36 P.3d 2, the mere 
fact that fees are imposed in a pa11icular instance in 
connection with development does not make them 
'fees imposed on a development project for purposes 
of section 66020.' The corn1 stated that 'development 
fees [are] fees imposed on development projects in 
order to finance public improvements or programs 
that bear a 'reasonable relationship' to the develop
ment at issue.' ( U1ililv Casi Managemenl, at iLl_L.2.L 
114 Cal.Rptr.2d 459. 36 P.3d 2.) The fees and 
charges authorized by section 66013 may or may not 
involve development ... but the fees and charges a1·e 
always tied directly to a benefit conferred on the 
prope1iy assessed (Id. at p. 1189, 114 Cal.Rotr.2d 
459, 36 PJd 2). Accordingly, such charges are user 
fees (in the case of connection fees) .... 

"By contrast, 'fees ... imposed on a development pro
ject,' as used in section 66020, refers to 'fees' as de
fined in section 66000, subdivision (b). That defini
tion states that a fee is 'a monetary exaction other 
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than a lax or special assessment ... that is charged by 
a local agency to the applicant ... for the purpose of 
defraying all or a portion of the cost of public facili
ties related to the development project .... ' (66000, 
subd. (b), italics added.) Thus, definitionally, a fee 
subject to the payment/protest procedure of section 
66020 [does not] include( ] .. a c01rnection fee (be
cause it does not pay for public facilities, only for the 
private party's connection to the system)." 
***157(Cal. Psychiatric Transitions. supra 111 
Cal.App.4th at p. 1161, 4 Cal.Rptr.3d 503.) 

Similarly, in Capistrano Beach Water Dis/. v. Taj 
Deve/opmenr Corp. ( 1999) 72 Ca I.App.4th 524. 529-
530, 85 Cal.Rptr.2d 382 (Caoistrano Water Dist), 
the Court of Appeal held that sewer connection fees 
(§ 66013) paid by a developer to connect its hotel to a 
sanitation district's sewer system were *699 not 
"fees" for a "development pr.oject" under section 
66000, subdivisions (a) and (b). Thus, fees imposed 
under section 66013 cou Id not be refunded. The com1 
noted that: (1) the district did 1iot condition the ap
proval of the hotel project on payment of the fee or 
impose the fee in connection with issuing or approv
ing a perm it for development and (2) sections 66013 
and 66016 do not include a **726 refund remedy. 
(Capistrano Waler Dist .. supra. 72 Cal.App.4th at p~ 
528-529, 85 Cal.Rotr.2d 382.) 

In shm1, a fee does not become a "development fee" 
simply because it is made in connection with a devel
op111e11t .project..CCai. Psvchiatric Transitions, supra, 
11 I Cal.App.4th at 0: 1161. 4 Cal.Rptr.3d 503; see 
also Utilitv Cost Managemenr, supra, 26 Cal.4th at p. 
1191. 114 Cal.Rptr.2d 459, 36 P.3d 2.) Just as fees 
imposed under section 66013 cannot be refunded 
(Capistrano Water Dist., s11pra 72 Cal.App.4th at PJl.., 
527-530, 85 Cal.Rptr.2d 382), fees imposed under 
sections 66014 and 66016 cannot be refunded under 
sections 66020 and 66021. 

ill Moreover, we must construe a statute in the con
text of the entire statutory scheme of which it is a 
part, in order to achieve harmony among the parts .. 
(De Vita v. Countv o(Napa (1995) 9 Cal.4th 763, 779. 
38 Cal.Rptr.2d 699, 889 P.2d 1019; People v. Wood
head (I 987) 43 Cal.3d 1002, 1009-10 I 0, 239 
Cal.Rptr. 656, 741 .P.2d 154.) Section 66016 applies 
specifically to building permit fees and states the 
remedy for any facial overcharges: "lf however, the 
fees or service charges create revenues in excess of 

actual cost, those revenues shall be used to reduce the 
fee or service charge creating the excess."(§ 66016, 
subd. (a), italics added.) Surplus fees that have been 
refunded cannot simultaneously be "paid forward" to 

reduce fees. In other words, permitting both retro
spective refund and prospective reduction remedies 
would allow two different dispersions of the same 
funds and would create incongruous results. Because 
section 66016 applies specifically to building permit 
fees, it prevails over the more general statutes that 
might otherwise seem to conflict with it. (See San 
Francisco Taxpavers Assn. v. Bel. o( Supervisors 
(1992) 2 Cal.4th 571. 577-578, 7 Cal.Rptr.2d 245. 
828 P.2d 147.) When read together, sections 66016, 
66020, 66021, and 66022 do not authorize a refund 
remedy for excessive regulatory fees. 

Banal! argues that depriving individual fee payers, 
such as itself, of a refund remedy is unfair because a 
prospective fee reduction remedy only benefits future 
fee payers collectively. By invoking the protest and 
refund procedure in section 66020, Barratt necessnr
i ly claims that such protests are timely up to 90 days 
after imposition of the fees. (§ 66020, subd. (d)( 1 ).) 
However, such fee challenges would subject cities to 
suits for building permit fee refunds at any time well 
beyond the 120-day limitations period set fonh' in 
section 66022. This would undermine the pu1vose of 
that shortened limitations period, to give public agen
cies "certainty with respect to *700 the enforceability 
of their ree ordinances and resolutions." (Utilini Cost 
Managemenl,_l1Jpra, 26 Cal.4th at p. -1197 114 
Cal.Rptr.2d 459, 36 P.3d 2.) We must apply the statl1-
t01y scheme as written. Banatt's concerns are more 
appropriatelfu;*** 158 brought to the attention of the 
Legislature.· 

FN3. Barratt argues that the lack of a refund 
remedy violates constitutional guarantees of 
due process. Because the Court of Appeal 
did not address the due process issLie in its 
opinion and Barratt failed to file a petition 
for rehearing in 'that court to bring any defi
ciency to the court's attention, we do not ad
dress that claim. (Cal. Rules of Court, rule 
28(c)(2)J_ 

2. Penalty or Offset for Unauthorized Special Taxes 
Under Section 53 728 Is an Inapplicable Remedy 

Wlil Barratt sought declaratory relief Lmdcr section 

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
600 



124 P.Jd 719 Page 9 
37 Cal.4th 685. 124 P.Jd 719, 37 Cal.Rptr.3d 149, 2005 Daily Journal D.A.R. 14,715 
(Cite as: 37 Cal.4th 685, 124 P.3d 719, 37 Cal.Rptr.3d 149) 

53728, asking the trial court to impose a penalty on 
the City for collecting and retaining "special taxes" 
without voter approval. Section 53728-a paii of 
Proposition 62 (§§ 53720-53730)-provides that prop
erty tax revenues allocated to the local government 
be reduced by one dollar for each do liar of revenue 

I 'd"'] nflli attributable to an unaut 10nze specia tax. 
"Special taxes"**727 -those imposed for specific 
purposes(§ 53721 )-must be approved by a two-thirds 
vote of the voters. (§ 53 722.) "In general, taxes are 
imposed for revenue purposes, rather than in return 
for a specific benefit conferred or privilege granted. 
[Citations.]" (Sinclair Pail?/ Co. v. Stale Bel. o( 
Equalizalion ( l 997) 15 Cal.4th 866, 874, 64 
Cal.Rptr.2d 447, 937 P.2d 1350 (Sinclair Paint Co.).) 

FN4. Section 53728 states: "lf any local 
government or district imposes any tax 
without complying with the requirements of 
this Article, 01· in excess of its authority as 
clarified by Section 53727, whether or not 
any provision of Section 53 727 is held not 
applicable to such jurisdiction, the amount 
of prope1iy tax revenue allocated to the ju
risdiction pursuant to Chapter 6 of part 0.5 
of Division I of the Revenue and Taxation 
Code (commencing with Section 95) shall 
be reduced by one dollar ($1.00) for each 
one dollar ($1.00) of revenue attributable to 
such tax for each year that the tax is col
lected. Nothing in this section shall impair 
the right of any citizen or taxpayer to main
tain any action to invalidate any tax imposed 
in violation of this Article." 

Barratt alleges that the surplus building permit and 
plan review fees are unauthorized "special taxes," 
which subject the City to a prope1iy tax allocation 
redL•Ction. However, it provides no authority for the 
claim that excess regulatory fees constitute taxes. 
Simply because a fee exceeds the reasonable cost of 
providing the service or regulatory activity for which 
it is charged does not transform it into a tax. (See 
Alamo Rent-A-Car, Inc. v. Board of Supervisors 
( 1990) 221 Cal.App.3d 198, 205-206, 272 Cal.Rptr. 
.!..2 ("i·everse logic" does not compel the conclusion 
that an allegedly excessive fee was a tax].) The spe
cific statute-section 660.16-provides the exclusive 
remedy for overcharges. If actual revenues exceed 
actual costs, the City must make a prospective fee 
adjustment by using that surplus, in lieu of *701 a fee 

revenue, to cover future expenses. (§ 66016, subd. 
(a).) lt cannot refund the excess or transfer it to the 
City's general fund to replace or augment tax reve
nue. (See Health & Saf.Code, §§ 17951, subd. (c) 
(local permit fees "shall not be levied for general 
revenue purposes"), 19132.3 [same].) 

Accordingly, the dollar-for-dollar penalty or offset 
allowed by section 53728 does not apply to Barran's 
claims. (See Sinclair Paint Co., supra. 15 Cal.4th at 
p. 876. 64 Cal.Rptr.2d 447, 937 P.2d 1350 ["special 
taxes" in miicle Xlll A, section 4, of the California 
Constitution do not include regulatory fees that do 
not exceed the reasonable cost of providing services 
necessary .to the activity for which the fee is charged 
and that are not levied for unrelated revenue pur
poses].) 

***159 3. Writ of Mandate to Compel an Annual Fee 
Revision Is Not an Available Remedy Under Article 
Xff! B of the California Constitution. 

[fil Barran petitioned .for a writ of mandate, alleging 
that the City caused ongoing injury to Barratt, other 
builders, and consu1i1ers by failing to conduct an an
nual financial audit and adopt a subsequent fee reduc
tion, in violation of ai1icle XI II B. section 1.5, of the 
California Constitution. It states: ''The annual calcu
lation of the appropriations limit under this article for 
each entity of local government shall be reviewed as 
part of an annual financial audit." (Cal. Const., art. 
XIII B, § 1.5, italics added.) However, anicle XIII B 
expressly governs government spending, not taxation 
and revenues. "While atiicle XJIJ A was aimed at 
controlling ad valorem property taxes and imposition 
of new special taxes [citation], a11icle XIII B is di
rected at controlling government spending." (Countv 
of Placer v. Corin (1980) 113 Cal.App,Jd 443, 449, 
170 Cal.Rptr. 232.) 

Nevel1heless, Barran argues that the City must audit 
the revenues received from building permit and re
view fees to determine whether it has any surplus 
rees that would constitute "proceeds of taxes." Arti
cle Xlll B of the California Constitution imposes 
total annual "appropriations subject to limitation" 
(id., § 1 ), defining that term as "any authorization to 
expend during a fiscal year the proceeds of taxes lev
ied by or for [the local government] entity." (Cal. 
Const., art. Xlll B, U, subd. (b), italics added.) " 
'Proceeds of taxes' shall include ... all tax revenues 
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and the proceeds to an entity of government, from (1) 
regulatory licenses, user charges, and user fees to the 
extent that those proceeds exceed the costs reasona
bly borne by that entity in providing the regulation, 
product, or service, and (2) the investment of tax 
revenues." (ld.,.§.1, subd. (c).) 

*702 However, as the City cmTectly notes, an anicle 
XIII B annual financial audit must only identifY "pro
ceeds of taxes," including regulatory fees that "ex
ceed the costs reasonably borne" in providing regula
tory services. (Cal. Const., aii. Xlll B, .§.1, subd. (c).) 
Neither section 1.5 nor section 8 of article XIII B 
states that those costs must be actual costs, rather 
than reasonable estimates, or that the fee-cost rela
tionship must be determined over the course of a sin
gle year. In short, those sections do not impose **728 
a duty on local government to conduct an annual au
dit of its" proceeds of taxes." 

4. Resolwion No. 02-023 Is Subject to Challenge 
Under Section 66022. 

Resolution No. 02-023 establishes, as did the prior 
two resolutions, a "comprehensive fee schedule" for 
many municipal services. Most of the fees in resolu
tion No. 02-023 remained the same as in resolution 
No. 00-268, except for the establishment of some 
new fees that are not at issue here. It is not contested 
that Barratt failed to meet section 66022's limitations 
period regarding the 1999 and 2000 ordinances, but 
complied with that period regarding the 2002 ordi
nance. 

UJ Nevertheless, the City contends that, despite Bar
ratt's timely challenge to the 2002 ordinance, resolu
tion No. 02-023 is not subject to a validation action 
because it was not an ordinance or resolution "adopt
ing a new fee or service charge, or modifying or 
amending an existing fee or service charge" within 
the meaning of section 66022. Section 66022, subdi
vision (a), aut11orizes "[a]ny judicial action or pro
ceeding to attack, review, set aside, void, or annul an 
ordinance, resolution, or motion adopting a new fee 
or service charge, or modifying' or amending an exist
ing fee *** 160 or service charge." The City argues 
that the permit fees have not changed since June 2000 
(when Barratt began construction), and that Barratt 
should have sued within 120 days of the City's initial 
July l 999 adoption of its permit fee schedule in reso
lution No. 99-146. Although Barratt sued within l 20 

days of the adoption of resolution No. 02-023 (in 
January 2002), that challenge to the validity of the 
ordinance was too late. 

The Court of Appeal agreed with the City. It found 
that the 2002 ordinance only reenacted and continued 
the previous fee ordinance, the 50-cent difference 
was apparently a typographical error, and a reenact
ment is not a "new fee or service charge, or 
modif[ication] or amend[ment of] an existing fee or 
service charge."(§ 66022, subd. (a).) 

Barratt does not contest that the 50-cent difference in 
the 2002 ordinance was merely a typographical error. 
But it argues that, even though the building permit 
and plan review fees essentially remained the same, 
the legislative *703 action extending the allegedly 
excessive fees is nonetheless subject to attack under 
section 66022. As explained below, we agree with 
Barratt. 

The 2002 reenactment of the previous building per
mit and plan review fees constituted a 
"modif[ication] or amend[ment of] an existing fee or 
service charge."(§ 66022, subd. (a).) Although the 
amount of the permit and plan review fees remained 
the same, resolution No. 02-023 changed the duration 
of the fee by extending its applicability, and by im
plication its validity. This change is significant when 
considered with a local agency's statutory duties. Lo
cal agencies may not impose fees that exceed the 
estimated reasonable costs of providing the services 
for which the fees are charged. (§§ 66014, subd. (a), 
66016, subd. (a).) "If, however, the fees or service 
charges create revenues in excess of actual cost, those 
revenues shall be used to reduce the fee or service 
charge creating the excess."(§ 66016, subd. (a), ital
ics added; see Lorson v. Stole Personnel Bd. ( 1994) 
28 Ca1.App4th 265. 276, 33 Cal.Rptr.2d 412 ["The 
ordinary meaning of 'shall' or 'must' is of mandatory 
effect. ... "].) However, the applicable statutes do not 
specify how often the local agencies must make the 
required accounting. As Barratt points out, if a fee 
was not challenged· at its initial enactment, then the 
validity of all subsequent reenactments would be 
immune to judicial challenge or review. Thus, there 
would be no effective enforcement mechanism to 
ensure that local agencies are complying with their 
duty to reduce the fees if revenues exceed actual 
costs. Barratt fu1iher argues that this immunity From 
judicial review creates an incentive for local agencies 
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to overvalue the estimated costs of services and then 
continually readopt that fee. 

We find Barratt's arguments to be persuasive, espe
cially in light of the facts in this case. In accordance 
with section 66016, subdivision (a), the City made 
public the data suppor-ting its fee calculations before 
its scheduled public hearing. After a public hearing 
and adoption of resolution No. 02-023, the City pub
lished those fees in its "new **729 comprehensive 
fee schedule," fill stating it "resolve[d] that the fol
lowing fees are established." (italics added.) When 
the City adopted that resolution, it implicitly repre
sented that the building ***161 permit and plan re
view foes continued to be valid. This determination 
would have or should have required some type of 
accounting of operating expenses and revenues, re
sulting in either surplus revenues, a deficit, or no 
required change in the fees. 

FN5. Resolution No. 02-023 contained the 
following description: "A resolution of the 
City Council of the City of Rancho Cuca
monga, California, est ab I ishing a new com
prehensive fee schedule for permits and ser
vices provided by all city departments, the 
Rancho Cucamonga Fire Protection District 
and the Rancho Cucamonga Police Depart
ment, by modifying certain fees established 
in Resolution 00-286." 

*704 Here, although the building permit fees re
mained the sanie, other fees included in the 2002 
comprehensive· fee resolutio11 had changed. As Bar
ran argues, the City's reenactment of its building 
pem1it fees as part of a revised comprehensive fee 
resolution is analogous to legislation at the state level 
that amends a po11ion of a statute while leaving the 
unamended portion unchanged. Under the "reenact
ment rule" of statutory interpretation, the unamended 
portion of the statute is reenacted with the enactment 
of the amendment, so that the statute is deemed to 
have been acted on as a whole.lli1! (See Brown v. Su
perior Court (1982) 33 Cal.3d 242. 251-252. 188 
Cal.Rotr. 425, 655 P.2d 1260: People v. Scali ( 1987) 
194 Cal.Aop.Jd 550. 554-556, 239 Cal.Rptr. 588.) 
Thus, resolution No. 02-023 reflects the City's judg
ment that the fees charged do not exceed the esti
mated reasonable cost of providing the services for 
which the fee is charged, as those costs were esti
mated and projected into the future from the date of 

enactment of resolution 02-023. 

FN6. Relying on a different rule of statutory 
interpretation, the City argues that the reen
actment continues the effect of the unmodi
fied portion of a stah1te unabated and with
out interruption. ( In re .Johnnv Dagper 
(1969) 71 Cal.2d 184. 189. 77 Cal.Rptr. 897 
454 P.2d 905 [where a statute is repealed 
and at the same time reenacted without sub
stantial change, there is no break in the con
tinuous operation of the old statute, and no -
abatement of any legal consequences of acts 
done under the old statute]; Orange County 
Water Dist. v. Farnsworth ( 1956) 138 
Cal.App.2d 518. 524-525, 292 P 2d 927; 
Sobe!' v. Mo!onv (1940) 40 Cal.App.2d 381, 
385. I 04 P.2d 868.) Both rules seek to de
termine and effectuate legislative purpose 
and intent and can be reconciled as applied 
to this case. The reenactment continues the 
effect of the unmodified portion of the ordi
nance unabated to the extent that any pay
ment obligations under resolution No. 00-
268 continue and are not interrupted even 
though that resolution had been superseded 
by resolution No. 02-023. 

We conclude that, contrary to the Cou11 of Appeal's 
holding, Barratt could seek to invalidate the building 
permit and plan review fees in resolution No. 02-023, 
and that its challenge was timely as to applicable 
claims arising. after January 16, 2002, the effective 
date of the resolution. 

5. Writ of Mandate Is Not an Available Remedy 10 

Enforce a Local Agency's Duty Under Section 66016 
in this Case Because Barratt Has or Had an Ade
quate Legal Remedy. 

[fil Ba1rntt alleges that the City has a "continuing 
pattern" of refusing to perform its statutory duty to 
review and adjust building permit fees. Accordingly, 
Barratt sought a writ of mandate to compel the City· 
to conduct a review and apply any surplus building 
permit and plan review fees to reduce prospective 
fees, in compliance with section 66016. The Court of 
Appeal held that a mandamus action under section 
66016 was either untimely under section 66022 or 
inappropriate. The court concluded that the manda
mus cause of action was essentially a facial challenge 
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to the building permit fees, and that Barratt failed to 
seek a validation action in a timely manner. It further 
*705 concluded that courts cannot command any 
action under sections 660 14 and 66016 because the 
fees are set and revised by the exercise of legislative 
discretion. We agree with the Comi of Appeal that a 
writ of mandate is not an available remedy in this 
case, but for a different reason: Barratt has or had an 
adequate legal remedy. 

***162 As discussed above, the reenactment of the 
building permit and plan review fees in resolution 
No. 02-023 constituted a modification or amendment 
of those fees, which were **730 subject to validation 
under section 66022. The same holds trne for resolu
tions No. 99-146 and No. 00-268, because the City 
followed the same pL1blic hearing procedures and 
reestablished a comprehensive fee schedule as it did 
with resolmion No. 02-023. In adopting those resolu
tions, the City implicitly represented it had complied 
with section 66016. That is, resolutions No. 99-146, 
No. 00'268, and No. 02-023 represented, as of their 
effective dates, reasonable estimates of costs and 
revenues, including proper adjustments for over- or 
under-recovery under previous fee structures. In other 
words, the City presumably performed the very same 
financial analysis under section 66016 that Barratt's 
mandamus cause of action demanded. Thus, Barratt's 
allegation in its mandamus action that the City had 
continually refused to perfonn its statutory duty to 
review and adjust building permit fees is inconsistent 
with its asse11ion in its validation action that the City 
conducted a review, but reenacted invalid new and 
amended permit fees. 

[21 The fact that Barratt is time-barred from challeng
ing the facial validity of the foe schedules in resolu
tions No. 99-146 and No. 00-268 does not change the 
result. Where the Legislamre has provided for a vali
dation action to review government actions, manda
mus is unavailable to bypass the statutory remedy 
after the limitations period has expired. 
(Embarcadero Mun. Improvement Dist. v. Caunoi o[ 
Santa Barbara (2001) 88 Cal.App.4th 78 L 789-793, 
I 07 Cal. Rptr.2d 6; Hills (or Eve111one 11. local 
A gencv Formation Com. (1980) I 05 Cal.App.Jct 461, 
467-468, 164 Cal.Rptr. 420.) As for resolution No. 
02-023, because we find that Barratt may facially 
challenge the permit fees therein, a parallel mandate 
action would be unnecessary and inappropriate. (See 
Code Civ. Proc., § I 086 [writ of mandate must be 

issued where there is not a plain, speedy, and ade
quate remedy in the ordinary course of law.].) In light 
of this disposition, we need not determine whether 
the CoL1rt of Appeal correctly held that courts cannot 
enforce a local agency's section 660 I 6 duty to rnview 
and adjust building permit fees by way of a writ of 
mandate. 

*706 Ill. DISPOSITION 

We reverse the judgment of the Coun of Appeal re
lating to the dismissal of the resolution No. 02-023 
validation action (fifth cause of action) and affirm its 
judgment in all other respects. The matter is re
manded to the Court of Appeal with directions to 
modify the judgment of the trial cou11 and order rein
statement of the v·alidation action challenging resolu
tion No. 02-023, and to affirm the judgment as 
amended. 

WE CONCUR: GEORGE, C.J., KENNARD, 
BAXTER, WERDEGAR, MORENO and COFFEE, 
J J. ru:. 

FN* Associate Justice of the Court of Ap
peal, Second Appellate District, Division 
Six, assigned by the Chief Justice pursuant 
to article VL section 6 of the California 
Constitution. 

Cal.,2005. 
Barratt American Inc. v. City of Rancho Cucamonga 
37 Cal.4th 685, 124 P.3d 719, 37 Cal.Rptr.3d 149, 
2005 Daily Journal D.A.R. 14, 715 

END OF DOCUMENT 
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IHKERN COUNTY FARM BUREAU et al., Plain
tiffs and Respondents, 

v. 
COUNTY OF KERN, Defendant and Appellant. 

No. FOi 7067. 

Cou1i of Appeal, Fifth District, California. 
Oct 29, 1993. 

SUMMARY 

Jn an action by agricultural landowners challenging a 
county landfill assessment ordinance as imposing a 
special tax in violation of Cal. Const., art. Xlll A, § 4 
(special lax must be approved by two-thirds of vot
ers), the trial cou1i declared the ordinance invalid. 
The county had followed the procedures of Health & 
Saf. Code, ~ 5470 el seq. (fees for water, sanitation, 
or sewerage services), in enacting the ordinance. (Su
perior Court of Kern County, No. 212605, Roger D. 
Randall, Judge.) 

The Cou!1 of Appeal reversed, holding that a two
lhirds approval by the voters was not required since 
the charges constituted a service or user fee and 
served the regulatory or police power fllnction of 
encouraging proper waste disposal and reducing ille
gal dumping. The court also held that the charges 
were exempt from the Cal. Const., art. Xlll A. § 4, 
requirements because they constituted a benefit as
sessment, which is a valid device to fund improve
ments pursuant to H ea Ith & Saf. Code, § 54 71. The 
court fu1iher held that since the charge was not a tax, 
it could not violate Cal. Const., art. XIII, § 1, prohib
iting double taxation. (Opinion by Vartabedian, J., 
with Stone (W. A.), Acting P. J., and Ardaiz, J., con
curring.) 

HEAD NOTES 

Classified to California Digest of Official Reports 

CD Property Taxes § 7 .8--Real Property Tax Limita
tion--Exemptions and Special Taxes:Words·, Phrases, 
and Maxims--Special Tax. 
Although Cal. Const., art. XIII A. § 4 (cities and 
counties may impose special taxes by two-thirds 
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vote), uses permissive language, the supermajority 
voter approval requ irernenl was intended to restrict 
the taxing power of local government. A special tax, 
for purposes of that provision, is a tax levied to Jund 
a specific governmental project or program. As with 
any tax, a special tax may be imposed on individuals 
who will enjoy no peculiar benefit from its. expendi
ture and who are not responsible for the condition to 
be corrected. Special taxes must be distinguished 
from regulatory foes imposed under the police power, 
which are not subject to the constitutional provision 
since they are not taxes at all. Special taxes do not 
encompass fees charged to particular individuals in 
connection with regulatory activities or services 
when those fees do not exceed the reasonable cost of 
providing the service or activity for which the fee is 
charged, and arc not levied for unrelated revenue 
pruposes. 

(1) Property Taxes § 3--Definitions and Distinctions
-Special Assessments:Words, Phrases, and Maxims-
Special Assessment. 
The tax limitations of Cal. Const., m1. XIII A, § 4 
(city and county special taxes require two-thirds voter 
approval), are not violated by legitimate special as
sessments. A special assessment is a compulsory 
charge placed 011 real property within a predeter
mined district, made under express legislative author
ity for defraying in whole or in part the expense of a 
permanent public improvement therein. It is levied 
against real property pa11icularly and directly bene
fited by a local improvement in order to pay the cost 
of that improvement. 

Q) Property Taxes § 4--Power lo Tax--Classification 
of Revenue-producing Device. 
Although the classification of a revenue-producing 
device can be detem1i11ative of the lawfulness of the 
device, courts look to the actual attributes of the de
vice as enacted .in order to mTive at the proper classi
fication; the label attached to the device by the local 
government is not determinative. Any particular 
revenue measure may have attributes of more than 
one of the traditional revenue devices, and may be 
valid despite the measure's "l1ybrid" nature. Thus, a 
paiiicular exaction need not be only a fee or only a 
benefit assessment. Case law clearly pennits a local 
government to seek to justify a revenue device under 
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alternative classifications. 

(4a, 4b) Property Taxes § 7.8--Real Propeny Tax 
Limitation--Exemptions and Special Taxes--Landfill 
Assessment Ordinance. 
In an action challenging a county landfill assessment 
ordinance as imposing a special tax violating Cal. 
Const.. ait. XIII A. § 4 (two-thirds voter approval 
required for special tax), the trial cornt erred in de
claring the ordinance invalid, since two-thirds voter 
approval was not required. The county followed the 
procedures of Health & Saf. Code, § 5471 (two-tl1irds 
approval by legislative body required for water, sani
tation, or sewerage charges), in enacting the ordi
nance. This was a service or user fee, serving a regu
latory or police power function to encourage proper 
waste disposal. The evidence indicated that the fee 
was ·rationally related to agricultural use of the 
countv's landfills, and the fee was not arbitrary or 
discri~1inatory. Also, it was not a tax, double or oth
erwise, for purposes of Cal. Const., a11. XIII, § 1, 
prohibiting double taxation. Although there is no 
requirement that a prope1ty owner be able to avoid a 
fee in order for the fee to be valid, plaintiffs could 
have avoided it by refraining from engaging in agri
culture. 
(See 9 Witkin, Summary of Cal. Law (9th ed. 1989) 
Taxation, § I 09.] · 
(i) Property Taxes § 7.8--Real Prope1ty Tax Limita
tion--Exemptions and Special Taxes--Landfill As
sessment Ordinance--Benefit Assessment. 
In an.action challenging a county landfill assessment 
as imposing a special tax in violation of Cal. Const., 
art. XIII A, § 4 (two-thirds voter approval required 
for special tax), the trial coun erred in declaring the 
ordinance invalid, since the charges constituted a 
benefit assessment, exempt from the two-thirds voter 
requirement. The county had followed the procedures 
of Health & Saf. Code, § 5471 (two-thirds approval 
by legislative body required for water, sanitation, or 
sewerage charges), in enacting its ordinance. This 
was a valid special assessment; such benefit assess
ments are valid devices to fund improvements pursu
ant to Health & Saf. Code, § 5471, which permits 
special asses~ments to fund landfill improvements. 
The landfill assessment represented a clear environ
mental improvem.ent; the uncontradicted evidence 
indicated that the disposal of pesticide containers in 
county landfills, as well as reduction in illegal dump
ing as a result of the assessment system, would pro
duce a particular benefit to agricultural land. 

Page 2 

COUNSEL 

B. C. Bam1ann, County Counsel, ·Mark L. Nations, 
Deputy County Counsel, Howard, RiCe, Nemerovski, 
Canady, Robertson & Falk and Steven L. Mayer for 
Defendant and Appellant. 

Stradling, Yocca, Carlson & Rauth, Robert J. Whalen 
and David H. Mann as Amici Curiae on behalf of 
Defendant and Appellant. 

Ronald A. Zrnnbrun, Anthony T. Caso and Deborah 
J. La Fetra for Plaintiffs and Respondents. 

Trevor A. Grimm and Jonathan M. Coupal as Amici 
Curiae on behalf of Plaintiffs and Respondents. 
* 1419 

VARTABEDIAN, J. 

Kern County (the county) appeals from a judgment 
declaring its landfill assessment ordinance a "special 
tax" invalidly adopted in violation of article Xlll A, 
section 4 of the California Constitution (section 4). 
FNI We find the landfill assessment is not a "special 
tax" and is valid, whether characterized as a regula
tory/service fee or as a benefit assessment. Accord
ingly, we reverse the judgment. 

FN l Section 4 provides: "Cities, counties 
and special districts, by a two-thirds vote of 
the qualified electors of such district, may 
impose special taxes on such district, except 
ad valorem taxes on real prope1ty or a trans
action tax or sales tax on the sale of real 
prope1ty within such City, County or special 
district." 

Factual and Procedural Background 

Between 1986 and 1990, the annual cost of operating 
the county's landfills rose from $2.98 million to $17 .6 
million. This increase resulted largely from state leg
islation requirina various measures to reduce the en-

0 FN2 
viro1rn1ental impact of landfills. 

FN2 The county summarizes these require
ments in its opening brief: "In the last dec
ade, the Legislature has passed numerous 
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laws which mandate new programs and re
quirements for County landfills. In 1984, the 
Legislature enacted AB 3525 (Stats. I 984, 
ch. 1532), which requires solid waste dis
posal sites to perform detailed 'solid waste 
water quality assessment tests' to determine 
whether hazardous wastes are leaking and/or 
affecting the water supply. Id. § [sic) 6 (add
ing Water Code § 13273 ( 1984)). In 1987, 
the Lef!islature enacted AB 2448 (Stats. 
1987, cl1. 1319, which requires landfill op
erators to submit closure and post-closure 
maintenance plans and to set aside sufficient 
funds to implement the plans. Stats. 1987, 
ch. 1319, § 2 (adding Gov't Code § 
66796.22 ( 1987) (repealed in 1989; see 
nowPub. Res. Code §§ 43600-06)). And in 
1989, the Legislature passed AB 939 (Stats. 
1989, ch. I 095), which requires counties to 
adopt 'integrated waste management plans,' 
describing how 25% of the solid waste 
stream will be recycled, reduced, or com
posted by 1995 and 50% by 2000. Stats. 
1989, ch. I 095, § 22 (adding new Pub. Res. 
Code § 41780); see Review of Selected 1989 
legislation, 21 Pacific L.J. 331, 503 
( 1990)." 

The county decided it cou Id no longer fund its land
fills from general revenues. It sought a method to 
obtain additional funding from fees. After an advi
sory election in 1988, the county resolved to impose 
fees based upon generation of landfill refuse, instead 
of requiring a gate fee on the actual deposit of such 
refuse. The county ascenained that gate fees would 
likely create a serious problem with illegal dumping 
of waste at locations other than the landfills, and that 
the costs of collecting gate fees would significantly 
increase the overall level of funding necessary to 
operate the landfills. 

The county determined that different· types of land 
use produced different types and amounts of refuse. 
Consequently, the initial ordinance directing estab
lishment of landfill charges required the charges be 
based on "the * 1420 amount of sol id waste occurring 
from the various land uses." Agricultural land was 
originally assessed at 27 cents per acre, with a $27.50 
maximum per parcel. 

After the first two years of collecting the landfill 
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charges, the county ascertained that agriculh1ral land 
assessments were contributing 2.4 percent of landfill 
revenue. The Kern County Public Works Department 
determined that 5 to 8 percent of landfill waste was 
from agricultural land. This translated into approxi
mately 49,500 tons of waste per year. 

The county convened a committee to further study 
the allocation of agricultural waste. The committee 
included farmers, ranchers and a representative of 
respondent Kern County Fann Bureau. As a result of 
further study and consultation with the committee, 
the agricultural land-use fee was raised to 87 cents 
per acre, with no maximum. The Kern County Board 
of Supervisors adopted the new fee structure as ordi
nance No. G-5316. FNJ 

FN3 As noted in the county's brief: "The 
County's 1990 increase in the parcel charge 
for agricultural property was not an isolated 
event. At the same time that the County 
raised the parcel charge for agricultural 
property, it also more than doubled the 
charge for single family dwellings (from 
$27.50 to $57.00), small stores or shops 
(from $55.00 to $114.00), and light manu
facturing (from $82.50 to $171.00). Nor was 
agricultural property the only category of 
use where the County eliminated a maxi
mum charge. In [Fiscal Year) 1989/90, for 
example, food and beverage establishments 
(restaurants, cafes, coffee shops, bars, etc.) 
were assessed a flat fee of $110.00; in FY 
1990/91, the charge was levied on a square 
foot basis, with the applicable rates ranging 
from$. 19/sq. ft. to $.77/sq. ft." 

As a result of the increased landfill fees, respondent 
Ronald Lehr's assessment for his 255 acres of agri
cultural land weni from $27.50 to $221.85. The fee 
for respondent Vido Fabbri went from $27.50 to 
$2,505.60 for his 2,880 acres. Members of the two 
respondent organizations were also assessed the land
fill fee. 

Respondents filed suit, seeking a declaratory judg
ment that ordinance No. G-5316 imposed a special 
tax in violation of section 4 and that the ordinance 
constituted an unlawful double tax in violation of 
anicle XIII, section 1 of the California Constitutiori. 
The county answered, de1iy ing the land Ii II fees vio-
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lated the Constitution. 

Not long after the answer was filed, respondents 
moved for summary judgment. The superior comi 
eventually granted the motion for summary judg
ment, filing a statement of decision. 

The court determined the fee was not a service fee 
because it was calculated on the basis of potential or 
permissible use, not upon actual use of *1421 the 
landfills. The cou1i concluded the fee was not a bene
fit assessment because the county had not shown a 
special benefit to the properties subjected to the fee, 
and the county had not established that it had statu
tory authority to make a benefit assessment for land
fill purposes. The court's judgment declared, in part, 
"[T]he Kern County Landfill Service Charge as ap
plied lo agricultural land in fiscal year 1990-1991 
under Kern County Ordi1rnnce G-5316 is invalid as a 
special tax imposed in violation of California Consti
tution A1iicle XlllA. Section 4." 

Discussion 

I. Overview 

(l) "A11icle XIII A section 4 of the California Con
stitution, enacted in June 1978 as paii of Proposition 
13, provides in relevant part that cities and counties 
may impose 'special taxes by a two-thirds vote of 
their qualified electors.' Although the section uses 
permissive language, the supennajority voter ap
proval requirement was intended to restrict the taxing 
power of local government. [Citation.] A special tax, 
for purposes of that provision, is a tax levied to fund 
a specific governmental project or program. [Cita
tion.] As with any tax, a special tax may be imposed 
upon individuals who will enjoy no. peculiar benefit 
from its expenditure and who are not responsible for 
the condition to be corrected. [Citation.] 

"Special taxes must be distinguished from regulatory 
fees imposed under the police power, which are not 
subject to the constitutional provision (since they are 
not taxes at all]. [Citation.] Special taxes do not en
compass fees charged to particular individuals in 
conne~tion 1~ith regulatory activities or services 
when those fees do not exceed the reasonable cost of 
providing the service or activity for which the fee is 
charged, and are not levied for unrelated revenue 
purposes." ( Citv of Dublin v. Countv of Alameda 
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( 1993) 14 Cal.App.4th 264, 280-281 ( 17 Cal.Rptr.2d 

filLl. 

CD Similarly, section 4's "tax limitations are not vio
lated by legitimate special assessments." ( Knox v. 
Citv of Orland (1992) 4 Cal.4th 13?, 141 [ l:! 
Cal.Rptr.2d 159, 841 P.2d 144).) 

"A special assessment is a ' " 'compulsory charge 
placed by the state upon real property within a pre
determined district, made under express legislative 
authority for defraying in whole or in part the ex
pense of a permanent public improvement therein .... ' 
" [Citation.]' [Citation.] In this regard, a special as
sessment is 'levied against real prope11y particularly 
and directly benefited by a local improvement in or
der to pay the cost of that improvement.' [Citation.]" ( 
4 Cal.4th at pp. 141-142.) *1422 

(J.) A I though the classification of a revenue
producing device can be determinative of the lawful
ness of the device, cornis look to the actual attributes 
of the device as enacted in order to arrive at the 
proper classification; the label attached to the device 
by the local government is not determinative. ( Rider 
v. Countv o(San Diego (I 991) I Cal.4th I, 14-15 [ l 
Cal.Rptr.2d 490, 820 P.2d I 000).) 

Any particular revenue measure may have attributes 
of more than one of the traditional revenue devices, 
and may be valid despite the measure's "hybrid" na-. 
ture. (See, e.g., San Marcos Waler Dist. v. San Mar
cos UniOed School Dist. (/ 986) 42 Ca/.3d 154, 162-
163 {228 Cal.Rptr. 47, 720 P.2d 93557 [service fee v. 
special assessment}; Cini a[ Glendale v. Trondrnn 
(1957) 48 Cal.2d 93 [ 308 P.2d II [service fee v. 
excise tax}.) Thlls, we reject respondents' threshold 
contention that "One need read no fllrther to realize 
that this exaction may be alleged to be a fee or a 
benefir assessment, but it cannot be both at the same 
time." Case law clearly permits a local government to 
seek lo justify a revenue device under alternative 
classifications, and the county's effort to do so in this 
case does not undermine the force of its arguments. 

ll. Service Fees Measured by Broad C/assifica1ion 

We first consider whether the landfill charges in this 
case are valid service/regulatory fees. Respondents 
concede that "If the county is willing to settle on the 
exaction being an alleged 'fee' or 'charge,' as opposed 
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to an alleged 'benefit assessment,' [respondents] are 
willing to look at Health and Safety Code§ 5471 as 
providing statuary [sic] authority for a properly cal
culated fee or service charge.'; FN'Funher, respon
dents "do not dispute that the county followed the 
procedures of Health and Safety Code § 5470, el 

* 1423 seq." in enacting the landfill assessment ordi
nance. Therefore, the remaining question is: May the 
county assess the fees based on broad classifications 
such as "agricultural" or "residential" use, even 
though the actual production of waste differs among 
individuals or subclasses within each category? 

FN4 Health and Safety Code section 5471 
provides: "In addition to the powers granted 
in the principal act, any entity shall have 
power, by an ordinance approved by a two
thirds vote of the members of the legislative 
body thereof, to prescribe, revise and col
lect, fees, tolls, rates, rentals, or other 
charges, including water, sewer standby or 
immediate a vai labi I ity charges, for services 
and facilities furnished by it, either within or 
without its territorial limits, in connection 
with its water, sanitation, storm drainage, or 
sewerage system. However, the entity may 
provide that the charge for the service shall 
be collected with the rates, tolls, and charges 
for any other uti 1 ity, and that any or all of 
these charges may be billed upon the same 
bill. Where the charge is to be collected with 
the charges for any other uti 1 ity service fur
nished by a department or agency of the en
tity and over which its legislative body does 
not exercise control, the consent of the de
paiiment or agency shall be obtained prior to 
collecting water, sanitation, storm drainage, 
or sewerage charges with the charges for 
any other utility. Revenues derived under 
the provisions in this section, shall be used 
only for the acquisition, construction, recon
struction, maintenance, and operation of wa
ter systems and sanitation, storm drainage, 
or sewerage facilities, to repay principal and 
interest on bonds issued for the construction 
or reconstruction of these water systems and 
sanitary, storm drainage, or sewerage facili
ties and to repay federal or state loans or ad
vances made to the entity for the construc
tion or reconstruction of water systems and 
sanitary, storm drainage, or sewerage facili
ties. However, the revenue shall not be used 
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for the acquisition or construction of new 
local street sewers or laterals as distin
guished from main trunk, interceptor and 
outfall sewers." 

Respondents state several bases for their argument 
that the broad classifications used in the ordinance 
render the assessment a special tax. None of the bases 
supports the argument. 

First, respondents argue th al a necessary attribute of a 
service or regulatory fee is that anyone has "the abil
ity to avoid paying the fee by not using the service." 
Respondents cite Russ Bldg. Partnership v. Cilv 011d 
Co1111ty o[ San Francisco (I 987) 199 Cal.AQJJ.3d 
1496 [ 246 Cal.Rptr. 2 i°I in support of this conten
tion. 

Russ involved a city ordinance imposing a "transit 
fee" of up to $5 per square foot for new buildings, 
due as a condition of issuance of the ce11ificate of 
occupancy for the building. ( 199 Cal.App.3d at p. 
1503.) After noting that the transit fee was "limited to 
the estimated costs involved to serve the increased 
ridership" that could be expected as a restilt of the 
new office space, the cm1rt further distinguished the 
fee from a special tax: "Fu1iher, unlike most taxes, 
the fees imposed by this Ordinance are not compul
sory but are exacted only if the developer voluntarily 
chooses to create new office space."~. 1505.) 

Thus in Russ the prope11y owner had a choice to un
dertake new development or not; he did not have the 
choice to use the bus or not. Even if the employees in 
and visitors to the new office space uniformly arrived 
by privare transportation, non use of the fimded ser
vice had nothing to do with exemption from assess
ment of the fee. Only by refraining from the underly
ing activity that had the poremia/ for generating a 
demand on public transportation (i.e., development of 
office space) could the owner avoid the fee. 

(4a) In the present case, respondents contend even if 
they decline to put any waste whatsoever in the land
fill, they still are assessed landfill charges. The point 
made by Russ, however, is that by refraining from 
using their property for agricultural purposes-and 
thereby avoiding the potential for generating landfill 
waste-the owner may be exempt from the fee. Indeed, 
the ordinance provides for an administrative hearing 
for property owners who contend prope1ty classified 
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as agricultural is not actually being used in *1424 
that manner. Further, in the present scheme, "unused" 
land is not assessed any fee at all. 

More fundamentally, however, there is no require
ment that a prnperty owner be able to avoid the fee in 
order for the fee to be valid. Thus in Cirv o(G/endale 
v. Trond>en, supra, 48 Cal.2d al pages 101-103, a 
mandatory fee for rubbish collection was upheld de
spite the property owner's claim that he did not use 
the service. Similarly, in Pennell v. Ciry o[San .Jose 
( 1986) 42 Cal.3d 365 [ 228 Cal.Rptr. 726. 721 P.2d 
llll] the city adopted a per-rental-unit annual as
sessment to help defray the costs of a rent control 
mediation process. The court rejected the landlords' 
claim tlrnt the fee charged them for a service they did 
not want: "Contrary to plaintiffs' view, the fact that 
landlords may not believe they 'benefit' from the 
rental unit fee does not transform a regulatory fee 
into a 'special tax.'" (Id. at p. 375, fn. 11.) 

We funher note that even though the charges at issue 
here are based on affinnative use of the landfills, and 
as such properly are viewed as constituting a service 
or user fee, the charges additionally serve a regula
tory or police power function. As pa11 of its policy to 
control and deter illegal dumping of refuse, the 
county has rationally determined that· operation of 
landfills without a gate fee will encourage proper 
disposal of waste. Not only is the control of illegal 
dumping clearly within the police power, but com
mon experience tells us that much of the illegal waste 
is dumped onto rural and agricultural lands. The indi
rect benefit of reducing such dumping through a 
landfill assessment system is inestimable, but is 
nonetheless real. (Cf. Knox v. Citv of Orland. s11ora, 
4 Cal.4th alp. 149.) 

Respondents also assert the fee charged is not ration
ally related to agricultural use of the county's land
fills. To the contrary, ample evidence suppot1s the 
assessment against agricultural land. 

Given the county's rational rejection of gate fees (as 
causing illegal dumping), we understand that landfill 
usage "is not susceptible of mathematical calcula
tion." ( Bo1mton v. Cio1 o(LakeDorr Mun. Sewer Dist. 
(1972) 28 Cal.App.3d 91, 96 [ 104 Cal.Rptr. 409, 61 
A.L.R.3d 1228).) The county evaluated various land
fill sites to determine the gross percentage of agricul
tural waste produced. FNI The county collected data 
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from neighboring counties *1425 and from the state. 
FN' The county modified its initial presumptions con
cerning agricultural waste in light of its continuing 
review of landfill use. Recognizing this reasonably 
complete empirical basis for the county's landfill fees 
for agricultural land, we conclude the agricultural 
land fees are neither arbitrary nor do they discrimi
nate against agricullllral land. (See id. at o.,,_2;!,; see 
also Garrick Development Co. v. Hqvward Unified 
School Dist. ( 1992) 3 Cal.App.4th 320, 33 l-332 [ 1 
Cal. Rptr.2d 897].) The fees es tab I ished by ordinance 
No. G-5316 are valid as service and regulat01·y fees; 
as such, two-thirds voter approval of the fees pursu
ant to section 4 was not required. 

FN5 Where unknown or unpredictable fac
tors were identified, the county consistently 
employed assumptions that produced a low 
agricttlhiral usage fee. Tlius, in the case of 
ranch headquatiers buildings located on ag
ricultural land, which are offices producing 
waste just like any other commercial office, 
the county elected not to surcharge the agri
cultural land for the nonagricultural waste 
the headquarters would produce. Similarly, 
the volume of agricultural waste itself varied 
by season and weather conditions. When 
cold weather destroyed a fruit crop, for ex
ample, a massive amount of damaged fruit 
was deposited at the landfills. Nevertheless, 
the county adopted a "normal year" impact 
on the landfills as the basis for the fee, 
thereby understating the actual impact. Fi
nally, even though some agricultural waste 
must be specially treated before it can be ac
cepted at a landfill, the county elected not to 
impose a higher fee to cover the relevant 
costs. 

FN6 We note this sntdy states only gross 
waste per acre for various crops. The county 
estimates that only 1 percent of agricultural 
waste is landfilled, with the remainder recy
cled in various ways. Nothing in the record 
gives any reason to believe that the l percent 
of total waste is produced uniformly as a 
portion of gross waste per crop-type. 

III. The Landfill Charges as Special Assessments 

(.~) Independent of our analysis of the landfill charges 
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as service or regulatory fees, we conclude that the 
charges constitute a valid special assessment. The 
county asse11s that special assessments are authorized 
"other charges" pursuant to H ea Ith and Safety Code 
section 547 l. The county argues that the charges 
meet the legal requirements for special assessments, 
namely that they pa11icularly benefit the assessed 
prnpeny, and that the charges are in proponion to the 
benefit received. 

Respondents initially argued that special assessments 
were not authorized under Health and Safety Code 
section 54 71, that landfills were not an "improve
ment" that "benefited" the property, and that any 
imagined benefit was not proportional to the assess
ment. In arguing that Knox v. Citv o[Oriand. supra. 4 
Cal.4th 132. should not apply to the present case, 
respondents asse1t that there is no express legislative 
authorization of the benefit assessment claimed here. 
FN7 

FN7 The parties submitted supplemental 
b1·iefing after Knox was filed. Respondents' 
only argument presented was the statutory
authorization argument. 

Benefit assessments are a valid device for funding 
improvements \rn.der Health and Safety Code section 
547 l. In San Marcos Waler Dis/. v. San Marcos Uni

_Oed School Dist., szmra. 42 Cal.3d 154 the district 
assessed a sewer capacity fee against sewer system 
users to fund capital improvements for the system. 
The Court of Appeal held that benefit assessments 
were not authorized by Health and Safetv Code sec
tion 5471 because (as respondents *1426 argue in the 
present case) "assessment" is not one of the listed 
"charges" authorized by that section. On review, the 
Supreme Court rejected the appeal cou1t's conclusion 
and found that the charge was an authorized benefit 
assessment: "We do not find the absence of the word 
'assessments' to be convincing evidence that the Leg
islature would not consider the fees for capital im
provements to be special assessments." ( 42 Cal.3d at 
gp. 162-163.) Accordingly, we conclude Health and 
Safctv Code section 54 71 permits special assess
ments for the funding of improvements to landfills. 

Knox v. Cirv o[ 01'1and. supra. 4 Cal.4th 132 rejects 
respondents' remaining contentions. Contrary to re
spondents' claim that maintaining an existing level of 
service is not an "improvement" susceptible to bene-
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fit assessments, Knox held that mere maintenance of 
existing public facilities is a valid basis for special 
assessments. (id at p. 145.)Moreover, the landfill 
changes represent a clear enviro11mental "improve
n1ent." 

Respondents also argued that an assessment "exacted 
from every person or parcel within the county service 
area regardless of the use of the service and irrespec
tive of the benefit to the land" would constitute a tax, 
not a benefit assessment. The Supreme Court ex
pressly rejected this argument in Knox. (See 4 Cal.4th 
.fil .. Qp. 148-149) 

Finally, respondents argue that the use of the county 
tax assessor's codes to classify the property as "agri
cultural" is impermissible even if it is conceded that 
"agricultural land" benefits from operation of the 
landfills. "The use codes were not created to deter
mine the benefit to land (as measured by its increased 
value) by continued operation and maintenance of 
county landfi !Is." 

As noted above, the ordinance contains a rnclassifica
tion mechanism for owners whose prope11y is not in 
fact in agricultural production. As to the parcels that 
are in agricultural production, the record contains 
uncontradicted evidence that disposal of pesticide 
containers in county landfills, as well as the reduction 
in illegal dumping as a result of the assessment sys
tem, produces a particular benefit to agricultural land. 
(Cf. Knox, supra, 4 Cal.4th at pp. 148-149.) Thus, the 
county's landfill charges are exempt from California 
Constitution article XIII A as a benefit assessment. ( 
4 Cal.4th at pp. 142-143.) FN

8*1427 

FN8 We note from the record that public en
tities have received charges pursuant to or
dinance No. G-5316. We express no opinion 
whether the charges are service/regulatory 
fees or are benefit assessments as that di
chotomy is discussed in San Marcos Water 
Dist. v San Marcos Unified School Dist., 
s11pra. 42 Cal.Jd 154 (public entities exempt 
from benefit assessments but must pay ser
vice/regulatory fees). (See also Terminal 
Plaza Com. v. Cf/JI and Co1111tv of San 
Francisco ( 1986) 177 Cal.Apg.3d 892, 905-
906 [ 223 Cal.Rptr. 379].) 

IV. Nol Do11ble Tax al ion 
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(4b) Respondents' remaining argument is that if the 
landfil I charges constitute a tax, then that tax violates 
the prohibition on double taxation embodied in 
California Constitution article Xlll section I. (See 
Flvnn v. San Francisco (1941) 18 Cal.2d 210, 215 [ 
l J 5 P.2d 31.) However, based on the above discus
sion, the charge is not a tax, double or otherwise. 
Accordingly, assessment of the ch.arges cannot con
stitute double taxation. (See Associated Home Build
ers, Inc. v. Citv of Walnut Creek Cl 971) 4 Cal.3d 633, 
642 [ 94 Cal.Rptr. 630, 484 P2d 606, 43 A.L.R.3d 
847] ["Double taxation occurs only when 'two taxes 
of the same character are imposed ... .' " (Italics 
added.)].) 

Disposition 

The jL1dg111ent is reversed. The county 1s awarded 
costs. 

Stone (W. A.), Acting P. J., and Ardaiz, J., concurred. 

Respondents' petition for review by the Supreme 
Court was denied January 27, J 994. Kennard, J., and 
Baxter, J ., were of the opinion that the petition shou Id 
be granted. * J 428 

Cal.App.5.Dist. 
Kern County Farm Bureau v. County of Kern 
J 9 Cal.App.4th 1416, 23 Cal.Rptr.2d 910 

END OF DOCUMENT 
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p.CALIFORNIA ASSOCIATION OF PROFES
SIONAL SCIENTISTS et al., Plaintiffs and Respon

dents, 
V. 

DEPARTMENT OF Fl SH AND GAME et al., De
fendants and Respondents; ALBERT W. MILLS et 

al., Interveners and Appellants. 
ALBERT W. MILLS, Plaintiff and Appellant, 

v. 
DEPARTMENT OF FISH AND GAME ct al., De

fendants and Appellants. 
No. C023075., No. C023184. 

Court of Appeal, Third District, California. 
Apr. I 0, 2000. 

!Opinion certified for partial publication. FN' I 

FN* Pursuant to California Rules of Court, 
rule 976.1, this opinion is certified for publi
cation with the exception of part I. 

SUMMARY 

An individual filed a declaratory relief action chal
lenging the constitutionality of a flat fee imposed by 
the Legislature pursuant to Fish & G. Code, § 711.4, 
on those submitting project proposals to the Depa1t
menl of Fish and Game for enviromnental review. 
Plaintiff a 1 leged the fee constituted a tax that was not 
passed by a two-thirds majority as required under 
Cal. Const., art. XIII A (Prop. 13). The trial cou1t 
found that although the statute was not unconstitu
tional on its face, it was unconstitutional as applied to 
plaintiff Before entry of judgment, however, the par
ties settled the matter, with the department agreeing 
to refund plaintiff's fees and to stop collecting the 
fees statewide. Employees of the department then 
filed a petition for a writ of mandate to compel the 
department to resume collection of the fees and to 
pursue retroactive collection. The writ proceeding 
and the declaratory relief action were consolidated. 
The trial court again ruled that the statute was uncon
stitutional as applied, but that, in the absence of an 
appellate finding that the statute was lmconslitutional, 
the ruling could only be applied to the individual 
plaintiff. The trial court ordered the depmtment to 

reinstate enforcement and to retroactively collect the 
fees, and the settlement order in the declaratory relief 
action was modified to conform to the judgment in 
the writ proceedings. (Superior Court of Sacramento 
County, Nos. 95CS02523 and C\1529928, Jeffrey L. 
Gunther, Judge.) 

The Cou11 of Appeal affirmed in pmt and reversed in 
part the judgment entered in the declaratory relief 
action, and, since the court concluded that the statute 
was a valid regulatory fee, and was therefore consti
tutionally enacted, plaintiffs appeal from the judg
ment entered in the writ proceedings was dismissed 
as nioot. The cou11 held that the Legislature did not 
violate the supennajority requirement of Cal. Const., 
art. XIII A, by iniposing the flat fee pursuant to Fish 
& G. Code,§ 7I l A; with less than a two-thirds vote, 
since the exaction was a regulatory fee rather than a 
tax. The department met its burden of showing that 
the amount of fees generated by Fish & G. Code, § 
711.4, was far less than the cost of the erivironme.1\tal 
reviews provided. Thus, the fees were not ·revenue 
raising. Although a flat fee will seldom represent the 
exact cost of providing a service, the evidence was 
sufficient to sustain the legislative determination that 
a flat fee system was a reasonable means to allocate 
the costs of environmental review. It was reasonable 
to assess a flat fee and thereby reduce the cost and 
administrative difficulty of accounting for the ser
vices· provided for each individual project. Moreover, 
collection of a flat fee at a uniform time eased the 
administrative burderi of collection and provided cer
tainty to those submitting project proposals. The 
cou11 further held that there was sufficient evidence 
to show that there was a reasonable basis for the leg
islative decision to charge more for the review of a 
negative declaration than for the review of an envi
ronmental impact report. (Opinion by Raye, J ., with 
Sims, Acting P. J., and Nicholson, J., concurring.) 

HEADNOTES 

Classified to California Digest of Official Reports 

(bl, lQ, lf) Prope11y Taxes § 7.6--Constitutional 
Provisions-- Proposition l 3--Assessments as Fees or 
Taxes--Flat Fee for Environmental Review by De
pmtment of Fish and Game:Taxation § 3--
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Construction of Legislation. 
The Legislature did not violate the super-majority 
requirement of Cal. Const., art. XIII A (Prop. 13) by 
imposing a flat fee pursuant to Fish & G. Code, § 
11.L.:L with less than a two-thirds vote, on those who 
submit project proposals to the Department of Fish 
and Game for the environmemal review necessary to 
protect fish and wildlife, since the exaction was a 
regulato1)' fee rather than a tax. The depmtment met 
its bur·den of showing that the amount of fees gener
ated by Fish & G. Code, § 71 1.4, was far less than 
the cost of the environmental reviews provided. Thus, 
the fees were not revenue raising. Although a flat fee 
will seldom represent the exact cost of providing a 
service, the evidence was sufficient to sustain the 
legislative determination that a flat fee system was a 
reasonable means to allocate the costs of environ
mental review. It was reasonable to assess a flat fee 
and thereby reduce the cost and administrative diffi
culty of accounting for the services provided for each 
individual project. Moreover, collection of a flat fee 
at a uniform time eased the administrative burden of 
collection and provided certainty to those submitting 
project proposals. 
[See 9 Wilkin, Summary of Cal. Law (9th ed. 1989) 
Taxation, § I 07 et seq.] 
G_) Property Taxes § 7 .6--Constitutional Provisions-
Proposition 13-- Assessments as Fees or 
Taxes:Taxation § 3--Construction of Legislation. 
The determination t1nder Prop. 13 (Cal. Const.. art. 
XIII A,§§ 3, 1.1 whether impositions are taxes or fees 
is a question of law for the appellate courts to decide 
on independent review of the facts. Ordinarily, taxes 
are imposed for revenue purposes, rather than in re
turn for a specific benefit conferred or privilege 
granted, and most. taxes are compulsory rather than 
imposed in response to a voluntary decision to de
velop or to seek other government benefits or privi
leges. 

Ll..!!_, 3b) Property Taxes § 7.8--Constitutional Provi
sions--Proposition 13--Regulatory Fees--Special 
Taxes. 
Fees charged for the costs of regulato1)' activities are 
not special taxes under a Cal. Const., art. XIII A,§ 4 
(Prnp. 13) analysis if the fees do not exceed the rea
sonable cost of providing services necessary to the 
activity for which the fee is charged and they are not 
levied for unrelated revenue pmposes. A regulatory 
fee may be imposed under the police power when the 
fee constitutes an amount necessary to carry out the 
purposes and provisions of the regulation. The regu-

latory fee, to survive as a fee, does not require a pre
cise cost-fee ratio. Legislators need only apply sound 
judgment and consider probabilities according to the 
best honest viewpoint of informed officials in deter
mining the amount of the fee. The government bears 
the burden of proof. It must establish (I) the esti
mated costs of the service or regulator)' activity, and 
(2) the basis for determining the manner in which the 
costs are apportioned, so that charges allocated to a 
payor bear a fair or reasonable relationship to the 
payor's burdens on or benefits from the regulatory 
activity. The record need only demonstrate a reason
able relationship between the fees lo be charged and 
the estimated cost of the service or program to be 
provided; that requirement may be satisfied by evi
dence showing only that the fees will genernte sub
stantially less than the anticipated costs. 

(_:!.) Fish and Game § 3--Regulation--Fee for Envi
ronmental Review with Department of Fish and 
Game--Validity of Higher Fee for Review of Nega
tive Declaration. 
ln proceedings to challenge the validity of a flat fee 
(Fish & G. Code, § 71 1.4) on those submitting pro
ject proposals to the Department of Fish and Game 
for environmental review, there was sufficient evi
dence to show that there was a reasonable basis for 
the legislative decision to charge more for the review 
of a negative declaration than for the review of an 
environmental impact report. A senior environmental 
specialist supervisor for the departrnellt testified at 
trial that the standard for a negative declaration is that 
a project must have no adverse impact on the envi
ronment. Thus, the depaiiment must ensure that the 
disclosure of the possible impacts is complete and to 
assure any mitigation measures are adequate. Often, 
the proposed mitigation measures are inadequate, and 
the depattment staff must work with the lead agency 
and with the project proponent to develop an accept
able negative declaration document. The supervisor 
testified that his staff probably spent more time on 
the review of a negative declaration than the review 
of an equivalent size project with environmental im
pact report documentation. Hence, due to prnject in
formation collection costs and the time spent negoti
ating mitigation measures, the depanment's costs 
were generally higher for negative declarations. 
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RAYE, J. 

In this appeal we consider whether the Legislature 
ran afoul of the supermajority requirement of article 
XIII A of the California Constitution when it im
posed a flat fee per environmental review by the De
partment *939 of Fish and Game (Fish and Game). 
More precisely, we must determine whether the exac
tions imposed by section 711.4 of the Fish and Game 
Code FN constitute a regu latmy fee or a lax. 

FN I Fmiher statutory references lo sections 
of an undesignated code are to this code. 

Determining whether an exaction is a fee or a tax has 
been a recurring chore since 1978 when the voters in 
California enacted comprehensive and constitutional 
tax reform. (Cal. Const., a11. Xlll A (the Jarvis-Gann 
Property Tax Initiative or Proposition 13).) An act to 
increase state taxes must be passed by two-thirds of 
the members of the Legislature and an increase in 
local taxes must be passed by a two-thirds vote of the 
qualified electors. (Cal. Cons!., art. Xlll A. §§ 3 & :!J 
Fees, by contrast, are not subject lo the supermajority 
limitation of article Xlll A. Albe11 Mills, an appellant 
in both cases, insists the environmental review fees 
charged by Fish and Game pursuant to section 711.4 
constitute a lax and, therefore, are unconstitutional 
because the statute was passed by slightly less than a 
two-thirds majority. 

It is well established that the amount of fees collected 
must not surpass the cost of the regulatory services or 
programs they are designed to suppo11. We must de
cide whether there must be a direct correlation be
tween the amount of a fee imposed on a specific 

payor and the benefits received or burdens imposed 
by the payor's activity. More to the point, is a flat 
regulatory fee in legal effect a tax subject co the su
pennajority requirement of California Constitution, 
ai1icle XIII A? 

We conclude that as long as· the cumulative amount 
of the fees does not surpass the cost of the regulatory 
program or service and the record discloses a reason
able basis to justify distributing the cost among pay
ors a fee does not become a tax simply because each 
pa;or is required to pay a predetem1ined fixed 
amount. Flat fees are not in legal effect taxes. Based 
on the evidentiary record before us, we find that the 
Le11islature did not violate California Constitution, 
article Xlll A by imposing a flat regulatory fee on 
those who submit project proposals to Fish and Game 
for the environmental review necessary to protect fish 
and wildlife. The consequences of our ruling to the 
multiple parties in these consolidated cases are ex
plained below_ 

Procedural Background 

Section 711.4, enacted by the Legislature in 1990, set 
·a fee schedule to defray a ponion of the costs in
curred by Fish and Game in meeting its environ
mental review obligations under the California Envi
ronmental Quaiity Act and the Z'Berg-Nejedly Forest 
Practice Act of 1973. (§ 71 I .4, *940 subds. (a), (b), 
(c). & (d); Pub. Resources Code, §§ 4511, 21000 et 
seq.) Section 711.4 states in relevant pai1: "(a) The 
depa11ment shall impose and collect a filing fee in the 
amount prescribed in subdivision (d) to defray the 
costs of managing and protecting fish and wildlife 
trust resources, including, but not limited to, consult
ing with other public agencies, reviewing environ
mental documents, recommending mitigation meas
ures, developing monitoring requirements for pur
poses of the California Environmental Quality Act ... , 
consulting pursuant to Section 21 I 04.2 of the Pub 1 ic 
Resources Code, and other activities protecting those 
trust resources identified in the review pursuant to the 
California Environmental Quality Act. [ ] (b) The 
filing fees shall be proportional to the cost incurred 
by the department and shall be annually reviewed and 
adjustments recommended to the Legislature in an 
amount necessary to pay the ftill costs of department 
programs as specified." For projects for which a 
negative declaration has been prepared, the filing fee 
set by the Legislature is '$1,250 and for projects for 
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which an environmemal impact report has been pre
pared, the filing fee is $850. (.§_lllA, subd. (d)(3) & 
(4).) "The county clerk may charge a documentary 
handling fee of twenty-five dollars ($25) per filing in 
addition to the filing fee specified in subdivision (d)." 
(ULL:[, subd. (e).) 

Albe1i W. Mills challenged the constitutionality of 
section 71 I .4 in a declaratory relief action he filed in 
July 1991. He sought declaratory and injunctive relief 
in a first cause of action and a refund of his fees iii a 
second cause of action. A demurrer was sustained 
without leave to amend to the second cause of action. 
Fish and Game sought a writ of mandate to compel 
the trial court to dismiss the entire complaint because 
Mills had not filed a claim for a tax refund. We 
summarily denied the petition for the writ. The trial 
cou1i denied a subsequent motion for judgment on 
the pleadings on the same ground asserted in the writ 
petition. · 

In 1992 the Legislature amended the statute to ex
pand the exemptions for ·projects for which no fees 
were required. The amendment passed by a two
th irds majority vote. 

The case was tried in the summer of 1994 and the 
following spring the trial court issued a statemeni of 
decision.' The cmiii found that although the statute 
was not unconstitutional on its face, on the evidence 
received by the comi, it was unconstitutionally ap~ 
plied. Before the statement of decision was filed and 
a judgment was entered, the parties settled the law
suit. Fish and Game agreed to refund Mills's fees, to 
pay his attorney fees, and to cease collection of the 
fees statewide. 

Employees of Fish and Game, however, filed a peti
tion for a writ of mandate 10 compel Fish and Ga1i1e 
to resume collection of the fees and to *941 pursue 
retroactive collection. Mills intervened in the writ 
proceediiigs, which were then consolidated with the 
declaratory relief action. 

The trial cout1 again ruled that section 71 l .4 was 
unconstitutional as applied but that, in the absence of 
an appellate finding that the statute was unconstitu
tional, the ruling could only be applied to Mills. (Cal. 
Const.; a11. 111, § 3.5.rfhe cou11 ordered Fish and 
Game to reinstate enforcement and to retroactively 
collect the fees. The settlement order in the declara-

tory relief action was modified to cor1form to the 
judgment in the writ proceedings. The settlement 
order provides in pertinent part that section 71 1.4 is 
not unconstitutional on its face but is unconstitutional 
as applied to Mills; Fish and Game is enjoined from 
collecting fees from Mills but is not otherwise pro
hibited from collecting fees. 

Mills appeals both judgments. On appeal from the 
judgment in the declaratory relief action, he main
tains section 711.4 is unconstitutional on its face and, 
consequently, Fish and Game must be enjoined from 
collecting all fees. Fish and Game urges us to dismiss 
the appeal on multiple grounds: Mills lacks standing 
because, under the terms of the settlement, he is not 
aggrieved; the constitutionality of section 7 I I .4 is 
moot because it was amended by a two-thir:tjs major
ity; and the trial cou1i lacked jurisdiction because 
Mills failed to exhaust his administrative remedies by 
filing a claim for a tax refund. Fish and Game also 
appeals. We granted the Pacific Legal Foundation's 
request to file an amicus curiae brief echoing Mills's 
constitutional attack on the stan1te. 

For the reasons discussed herein, we affirm in part 
and reverse in part the _judgment entered in the de
clarato1)' relief action. Because we have concluded 
that section 7 I 1.4 is a valid regulatory fee, and was 
therefore constitutionally enacted, Mills's appeal 
from the judgment entered in the writ proceedings is 
moot. That ap'peal is dismissed. 

Discussion 

I t'N" 

FN • See footnote, ante. page 93 5. 

[] 

Before we apply the ever-growing body of case law 
involving post-Proposition 13 fees and taxes, it is 
essential to understand the statutory world *942 in 
which Fish and Game lives and section 711.4 was 
born. The language of these stan1tes resolves some of 
the issues raised by Mills and provides the necessary 
background to analyze others. 
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(.@) Mills argues that Fish and Game does not oper
ate a regu latrny program and, therefore, the fee is not 
regulatrny in nature. We disagree. Fish and Game is 
only one small part of a huge regulatory system in 
place in this state to protect and sustain the environ
ment, but il plays a vital regulatOJ)' role under the 
California Environmental Quality Act (CEQA). (Pub. 
Resources Code, § 21000 et seq.) CEQA guidelines 
specifically list Fish and Game as a trustee agency, a 
status which imposes certain obligations. Fish and 
Game must be consulted before a determination is 
made as to whether a negative declaration or an envi
ronmental impact report is required for a particular 
project. (Pub. Resources Code, § 21080.3, 5llbd. (a).) 
If an environmental impact reprn1 is required, Fish 
and Game must comment as to the scope and con
tents of this document. (Pub. Resources Code. § 

·21080.4, subd. (a).) Later in the process, Fish and 
Game may be required to submit a proposed program 
to monitor the mitigation measures. (Pub. Resources 
Code. § 21081.6.)The same obligations are imposed 
by documents which function as environmental as
sessment documents such as timber harvest plans. ( 
Environmenral Proiection !n(ormation Cenrer Inc. v. 
Johnson 0985! JlO Cal.Aop.Jd 604. 626 [216 
Cal.Rptr. 50227.!Fish and Game Code sec/ion 1802 
also requires Fish and Game to consu/I with lead and 
responsible agencies. 

Fish and Game also has comparable obligations un
der the Forest Practice Act. (Pub. Resources Code, § 
4511 et seq.) Like the responsibility conferred on it 
under CEQA, Fish and Game must review the impact 
of a timber harvest plan on fish and wildlife. The 
Department of Forestry and Fire Protection cannot 
approve a timber harvest plan until it has consulted 
with Fish and Game. (Pub. Resources Code, § 
4582 6 ) 

Under both CEQA and the Forest Practice Act, Fish 
and Game is an essential link in a comprehensive 
attempt to safeguard the environment. The fact that 
Fish and Game does not operate an independent regu
latory program with a correlative accounting system 
does not detract from its regulatory role. The law is 
not so narTowly drawn. In a similar vein, the court in 
Sinclair Pain/ Co. v. Slate Bd. o(Eq11alizalion (1997) 
15 Cal.4th 866 [ 64 Cal.Rptr.2d 447, 937 P.2d 1350] 
observed: "From the viewpoint of general police 
power authority, we see no reason why statutes or 
ordinances calling on polluters or producers of con-

laminating products to help in mitigation or cleanup 
effrnts should be deemed less 'regulatory' in nature 
than the initial *943 perm it or I icensing programs 
that allowed them to operate. Moreover, imposition 
of 'mitigating effects' fees in a substantial amount ... 
also 'regulates' future conduct by deterring further 
manufacture, distribution, or sale of dangerous prod
ucts, and by stimulating research and development 
efforts to produce safer or alternative products." f.!.4 
alp. 877.) 

Having charged Fish and Game will1 the responsibil
ity lo manage and protect fish and wildlife throL1gh 
the environmental review process, the Legislatur·e 
enacted a fee statute to fund Fish and Game's review 
functions. There are two parts of section 71 1.4 which 
are germane to the constitutional question before us. 

The Legislature expressly addressed proportionality. 
Section 711.4, subdivision (b) states: "The filing fees 
shall be proponional to the cost incurred by the de
partment and shall be annually reviewed and adjust
ments recommended to the Legislature in an amount 
necessary to pay the full costs of department pro
grams as specified." 

Although the Legislature mandated a flat fee financ
ing mechanism, it also provided an exemption for 
those projects with a de minimis impact on fish and 
wildlife. Section 71 1.4, subdivision (d)(l) provides: 
"For a project which is found by the lead or certified 
regulatory agency to be de minimis in its effect 011 

fish and wildlife, no filing fee shall be paid, whether 
or not a negative declaration or an environmental 
impact report is prepared pursuant to the California 
Environmental Quality Act." In fact, 68 percent of 
the projects are found to be de minimis and a fee is 
not required. 

In sum, the Legislature has given Fish and Game a 
critical regulatory role in the complex regulatory 
structure created to safeguard precious environmental 
resources. At the same time, the Legislature created a 
flat fee system to finance Fish- and Game's environ
mental review. That system, by statute, must be pro
portional to the overall cost. of environmental review, 
but only those who propose development projects 
which have more than a de minirnis impact upon fish 
and wildlife are required to bear the cost of review. 
We rnust determine whether the Legislature violated 
the Constitution by establishing such a fee systern 
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with less than a two-thirds vote. 

III 

Jn 1991 the Legislature enacted the Childhood Lead 
Poisoning Prevention Act to provide evaluation, 
screening, and follow-up services for children who 
were at risk of suffering lead poisoning. The program 
of screening and treatment under the act was to be 
paid entirely by foes paid by those who *944 contrib
uted to lead contamination. In Sinclair Paint 
Co. v.State Bd. ofEqualization, supra, 15 Cal.4th 866, 
the Supreme Court concluded the act imposed bona 
fide regulatory fees, not taxes. 

Sinclair is the first published case in the post
Proposition 13 era to consider whether a state, rather 
than a local, fee is in legal effect a tax. "Section 3 of 
article XIII A restricts the enactment of changes in 
state taxes, as follows: 'From and after the effective 
daie of this aiiicle, any changes in State taxes enacted 
for the purpose of inc1·easi1ig revenues collected pur
suant thereto whether by increased rates or changes 
in methods of computation must be imposed by an 
Act passed by not less than two-thirds of al I members 
... of the Legislature, except that no new ad valorern 
taxes 011 real property, or sales or transaction taxes on 
the sales of real prope1ty may be imposed.'" (Sinclair 
Paint Co. v. Stare Bd of Equalization, supra. Ll. 
Cal.4th at pp. 872-873 .)By contrast, there have been 
an abundance of cases in which courts have struggled 
to characterize a local exaction as a fee or a "special 
tax" under California Constitution, article XJll A, 
section 4. In Sinclair, the Supreme Com1 announced 
that "[b ]ecause of the close, 'interlocking' relationship 
between the various sections of aiticle XI II A" the 
section 4 cases "may be helpful, though not conclu
sive" in deciding cases under section 3. ( 15 Cal.4th 
alp. 873.) 

Q) The cou11 also reiterated the fundamental princi
ple that "whether impositions are 'taxes' or 'fees' is ·a 
question of law for the appellate cou1ts to decide on 
independent review of the facts." (SinClair Paint Co. 
v. State Bd. of Equalization, supra, 15 Cal.4th at p. 
874.)0rdinarily, "taxe·s are imposed for revenue pur
poses, rather thari in retuni for a specific benefit con
ferred or privilege granted" and "[m]ost taxes are 
compulsory ratherthan imposed in response to a vol
untaiy decisimi to develop or to seek other govern
ment benefits or privileges." (Jd. at pp. 873-874.) 

Sinclair was pai1icularly helpful in identifying three 
very different kinds of fees or assessments, viz. spe
cial assessments, development fees and regulato1y 
fees. (See also Isaac v. City o[los Angeles (1998) 66 
Cal.App.4th 586, 596 [ 77 Cal.Rptr.2d 7521J As the 
court pointed out, special assessments are based on 
the value of benefits confen·ed on property, and de
velopment fees are exacted in return for permits or 
other government privileges. Regulatory fees, en
acted under the police power, are an entirely different 
animal. The parties have failed to distinguish be
tween these types of fees and, consequently, have 
extracted.general principles from cases involving one 
type of fee and applied them to cases involving a 
completely different typ'e of fee. We have focused 
our research on those cases, like Sinclair, involving 
regulatory fees. • 945 

(Ja) General principles have emerged. Fees charged 
for the associated costs ofregulatory activities are not 
special taxes under an article Xlll A, section 4 analy
sis if the " ' "fees do not exceed the reasonable cost of 
providing services necessary to the activity for which 
the fee is charged and [they] are not levied for unre
lated revenue purposes." ' " (Sinclair Pain/ Co. v . 
State Bd. of Equalization, supra, 15 Cal.4th alp. 876; 
Townzen v. Counrv o( El Dorado ( 1998) 64 
Cal.App.4th 1350, 1359 [ 76 Cal.Rptr.2d 281 ].) "A 
regulatmy fee may be imposed under the police 
power when the fee constitutes· an amount necessary 
to carry out the purposes and provisions of the regu
lation." (San Diego Gas &Elecrric Co.v.San Diego 
County Air Pollution Control Dist. (1988) 203 
Cal.App.3d 1132, 1146, fn. 18 [ 250 Cal.Rptr. 420]J 
"Such costs ... include all those incident to the issu
ance of the license or permit, investigation, inspec
tion, administration, maintenance of a system of su
pervision and enforcement." (United BusinessCom. v. 
Cil1' o(San Diego 11979) 91 Cal.App.3d 156, 165 [ 
154 Cai.Rptr. 263].) Regulatory fees are valid despite 
the absence of any perceived. "benefit" accruing to 
the fee payers. (Pennellv.City of San Jose (1986) 42 
Cal.Jct 365, 375 [ 228 Cal.Rptr. 726, 721 P.2d 111 ll, 
affd. on ··other grounds sub 110111. Pennell v. Citv o[ 

San Jose (1988) 485 U.S. I [I 08 S.Ct. 849, 99 
L.Ed.2d I].) Legislators "need only apply sound 
judgment and consider 'probabilities according to the 
best honest viewpoint of informed officiais' in deter
mining the amount of the regulatory fee." (United 
Business Com.v.City o.fSan Diego, suprn, 2l 
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Cal.App.3d at p. 166.) 

The government bears the burden of proof. (Beau
mont lnvestorsv.Beaumont-Cher1J"1a!ley Water Dist. 
(1985) 165 Cal.ApJl.3d 227, 235 [ 211 Cal.RP.!.L 
567].) It must establish (I) the estimated costs of the 
service or regulatory activity, and (2) the basis for 
detennining the manner in which the costs are appor
tioned, so that charges allocated to a payor bear a fair 
or reasonable relationship to the payor's burdens on 
or benefits from the regulatory activity. (Id at pp. 
234-235.)"Cour·ts [look] lo a variety of evidence in 
detenn ining whether the agency bas satisfied that 
burden, not all of it prepared before the adoption of 
the ordinance." (City o.f Dublinv. Countv o(A/ameda 
( 1993) 14 Cal.App.4th 264, 282 [ 17 Cal.Rptr.2d 
845].) 

City o.f Dublinv. County o.f Alameda, supra, li 
Cal.AP-Q.4th 264 provides guidance on the quantum 
of proof necessary to establish the requisite fee-cost 
ratio. By initiative, the voters in Alameda County 
enacted a comprehensive recycling plan. Under the 
law, the plan was to be funded from a recycling fund 
created by a $6 per ton surcharge on materials 
dumped in the county landfills. The issue presented 
was whether the evidence before the trial court estab
lished that the surcharge would not exceed the rea
sonably *946 necessary costs of the programs it 
would fund. The Cou1i of Appeal considered both the 
estimated costs of the programs and the basis for de
tennining the apportiorunent of those costs. 

The court wrote: "The trial coun concluded that the 
requisite fee-cost relationship was not established 
because Measure D's programs are not yet developed 
and their costs cannot presently be calculated with 
certainty, but such specificity is not required. Instead, 
the record need only demonstrate a reasonable rela
tionship between the fees to be charged and the esti
mated cost of the service or program to be provided; 
that requirement may be satisfied by evidence show
ing only that the fees will generate substantially less 
than the anticipated costs." (City o.f Dublin v. County 
o.f Alameda, supra, 14 Cal.App.4th alp. 283, original 
italics.) 

In a similar case, the Cou1i of Appeal addressed the 
quantum of proof and proportionality. "Plaintiffs 
fault the r·epori for failing to include 'site-specific' 
data showing a 'close connection' between new de-

velopment and the fees to be imposed. However, 
their citation to 'taking' cases shows that they are 
blurring legal principles. [Citation.] The fee at issue 
here is a general one applied to all new residential 
development and valid if supported by a reasonable 
relationship between the amount of the fee and esti
mated cost of services. Site-specific review is neither 
available nor needed." (Garrick Development Co.v. 
Hayward Unified School Dis! ( 1992) 3 Cal.App.4th 
320, 333-334 [ 4 Cal.Rptr.2d 897].) 

ill) Fish and Game met its burden of showing that 
the amount of fees generated by section 71 1.4 was far 
less than the cost of the environmental reviews pro
vided. There was evidence that $11 million bad been 
collected in fees, but the cost of the reviews was in 
excess of $20 million. Thus, the fees were not reve
nue raising in that they did not generate income 
which surpassed the cost of the services provided. 

The more difficult issue is determining what latitude 
the Legislature has in establishing the amount of a fee 
imposed on an individual payor. Fish and Game ar
gues the fees have no indicia of a tax. Since there is 
sufficient evidence to demonstrate that collectively 
the. amount of the fees do not exceed the cost of the 
regulatory program they are collected to support, they 
urge us to uphold the constitutionality of section 
711.4. Mills, on the other hand, insists Fish and 
Game failed. to prove the more specific requirement 
that the fees are proponionate to the service provided 
or the burden imposed. He insists the nat fee is a tax 
because there is no individual correlation between the 
amount of the fee and the cost of the benefit or bur
den. Whether the Legislature retains the flexibility to 
mandate a nat fee by a simple majority vote is the 
crux of this case. *947 

Sinclair is noteworthy for its expansive legitimation 
of regulatory fees. Under the fonnula approved by 
the Supreme Court, paint manufacturers are assessed 
fees based on their market share or their past and 
present responsibility for environmental lead con
tamination. (Sinclair Pain/ Co. v. Slate Bd of Eq11a/i
zatio11, supra, 15 Cal.4th at p. 872.)Market share is a 
novel methodology for assessing fees. Neve11heless, 
the court permitted present fees to be determined on 
the basis of past conduct when not only were fees 
nonexistelll, but the dangers of lead-based paint were 
unknown. 
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As broad as the implications of Sinclair are, the Su
preme Court did not have to reach the troublesome 
issue of propmiionality, because paint manufacturers 
were assessed fees in proportion to their share of the 
market. Moreover, Sinclair, in moving for summary 
judgment, did not seek to establish that the amount of 
the fees bore no reasonable relationship to the social 
or economic burdens its operations generated. The 
cou11 noted that Sinclair would have the opportunity 
at trial "to try to show that no clear nexus exists be
tween its products and childhood lead poisoning, or 
that the amount of the fees bore no reasonable rela
tionship to the social or economic 'burdens' its opera
tions generated." (Sinclair Paint Co. v. State Bd of 
Equalization, supra, 15 Cal. 4th at p. 88 J .) 

Close to 20 ·years ago, we miiculated the same rule to 
Mills in his earlier constitutional challenge to fees 
charged for processing land use applications. In 
Millsv. Co1111n· of7/'inilv (1980) I 08 Cal.App.Jd 656 
[ 166 Cal.Rptr. 6741, we stated: " '[T]he special tax' 
referred to in section 4 of article X IH A does not em
brace fees charged in connection with regulatory ac
tivities which fees do" not exceed the reasoiiable cost 
of providing· services necessa1y to the activity for 
which the fee is charged and which are not levied for 

·unrelated revenue purposes." (Id. at pp. 659-660.)ln 
Mills as in Sinclair, however, the case was remanded 
"for a factual determination of \vhether the fees in 
question are reasonably compensatory for the costs 
occasioned by the regulated activities." (Mills, at p. 
660.) 

Flat regulatory fees were upheld in Pennel/v. Ciry of 
San.Jose, supra, 42 Cal.3d 365.ln Pennell, a rent con
trol ordinance imposed a fiat annual fee on each 
rental unit. It was "designed to defray the costs of 
providing and administering the hearing process pre
scribed in the ordinance, not to pay general revem1e 
to the local government." (id. at p. 375.)The court 
concluded: "It is well settled that a municipality un
der the police power may impose a regulatory fee 
when, as here, the fee constitutes an arnount neces-· 
sary to carry out the purpose and provisions of the 
regulation." (Id. at p. 375, fn. I l .)*948 

The cornt in .Pennell appeared satisfied that the cu
mulative amount of the fee would support the ad
ministration and implementation of the hearing proc
ess without an examination of the benefits to be de
rived by individual lessees. Many lessors would 

never avail themselves of the hearing process at all 
and yet under the rent control ordinance, they, like 
the lessees who would petition for hearing, were re
quired to pay the fee. Pennell does not require the 
government to prove propmiionality on an individual 
basis. Under Pe1111el/, the significant inquiry is 
whether the amount of the fees collected under the 
ordinance exceed the cost. of the regulatory program 
they are collected to suppmt. Propo1iionality is 
measured collectively to assure that the fee is indeed 
regulatory and not revenue raising. 

\!/hile Mills cites many cases for the general proposi
tion that fees must be apportioned according to some 
formula for asce1taining the benefits received or the 
burdens imposed by the payer's activity, he fails to 
cite a single regulatory fee case in which a fee was 
found to be a tax because the government failed to 
sustain its burden of proving a reasonable appmtion
ment. On this pivotal point, the cases require close 
examination for what they require and for what they 
do not. 

Two cases involve regulato1y fees, like those before 
us, enacted to defray the costs of programs to miti
gate damage to the environment. In San Diego Gas & 
Electric Co. v.Sa11 Diego CozmtyA ir Pollution Control 
Dist., supra, 203 Cal.App.3d I I 32(San D(ego Gas & 
Electric Co.), and B1J1donv. East Bav Mun. Uti!itv 
Dist. Cl 994) 24 Cal.App.4th 178 [ 29 Cal.Rptr.2d 
128], the Cou1is of App.ea] upheld fee structures 
against challenges they constituted special taxes. 
Both cases discuss the appo11ionment issue at some 
length. 

In San Diego Gas & Electric Co., supra, a utility 
company challenged an air pollution district's method 
of appm1ioning the costs of its permit programs by 
appmtioning them among all monitored polluters 
according to a formula based on the amount of emis
sions discharged by a stationary pollution source The 
emissions-based fornmla allowed the district to 
charge additic:mal renewal permit fees based on the 
average polli1iion generated by a facility within a 
specific industry. The court wrote: "SDG&E argues 
the district has not specifically shown how the 
amount of emissions generated by a pollution source 
increase the district's indirect costs .... There is no 
reason to require the district to show precisely how 
more emissions generate more costs to justify the 
emission-based appot1ionment formula. The purpose 
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for the district's existence is to achieve and maintain 
air quality standards (§ 4000 I), thus from an overall 
perspective it is reasonable lo allocate costs based on 
a premise that the more emissions generated by a 
*949 pollution source, the gt·eater the regulatory job 
of the district." ( ?03 Cal.ApD.3d at pp. 1147-1148, 
fn. omitted.) 

In rejecting San Diego Gas & Elec1ric Co. 's argument 
that the emissions-based formula eroded the intent of 
the voters in enacting California Constitution. article 
XII I A, the couri explained that "Proposition I 3's 
goal of providing effective property tax relief is not 
subverted by the increase in fees or the emissions
based apportionment formula. A reasonable way to 
achieve Proposition 13's goal of tax relief is to shift 
the costs of controlling stationary sources of pollution 
from the tax-paying public to the pollution-causing 
industries themselves, an accomplishment of the 
1982 amendments to [Health and Safetv Code] sec
tion 42311 and the emissions-based fee schedule." 
(San Diego Gas & Electric Co.. supra, 203 
Cal.App.Jc! at op. 1148-1149.) 

In Brvdon, water customers challenged a new rate 
structure as a special tax. The inclined rate structure 
increased price per cubic foot for increased usage. 
The Court of Appeal found San Diego Gas & Elec
tric Co. "a sustainable analogy." "Just as the regula
tory scheme set forth by the [air pollution control 
district] was designed to achieve a legislatively man
dated ecological objective, so is the inclined block 
rate structure of the District a response to state
mandated water-resource conservation require
ments." (B1ydonv.Eas1 BayM1111. U1i/ily Dis!., supra, 
24 Cal.App.4th at p. 192.)The court emphasized the 
latitude necessary to set the amount of fees to meet 
the regulatory objectives. "ln pursuing a constitution
ally and statutorily mandated conservation program, 
cost allocations for services provided are to be judged 
by a standard of reasonableness with some flexibility 
permit1cd to account for system-wide complexity. 
[Citation.] [ ] ... [ ] ... In short, California Constitu
tion, article XIII A does not apply lo every regulatory 
fee simply because, as applied to one or another of 
the payor class, the fee is disproportionate to the ser
vice rendered." (Id. at pp. 193-194.) 

Hence, both cases narrow the breadth of California 
Constitution, article XIII A as applied to regulatory 
fees. Both suggest a flexible assessment of propor-

tionality within a broad range of reasonableness in 
setting fees. In San Diego Gas & Eleclric Co., the use 
ofa formula to distribute indirect costs was sustained, 
while in B1ydo11 an inclined block rate schedule al
lowed the water district to discourage water con
sumption. Neither relied on the kind of exact appor
tionment calculation urged by Mills. 

Still, San Diego Gas & Eleclric Co. and B1)'do11, 
unlike Pennell, did not involve flat fees. While the 
formula or rate structure may not have been exact, 
each bore some relationship to the benefit reaped or 
the burden *950 imposed by the payor. Put another 
way, the payors had some control over the amount of 
the regulatory fee they were compelled to pay by the 
degree lo which their respective activities impacted 
the environment. The more they polluted the air and 
consumed the water, the more they paid. 

We acknowledge that in this case Mills had no com
parable control over tl1e amount of the fees he was 
charged to review his timber harvest plan. The 
amount of the fees is expressly set forth in section 
711.4. (3b) Ncve11heless, we hold that a regulator-y 
fee, to survive as a fee, does not require a precise 
cost-fee ratio. A regulatory fee is enacted for pur
poses broader than the privilege to use a service or to 
obtain a permit. Rather, the regulatory program is for 
the protection of the health and safety of the public. 
The legislative body charged with enacting laws pur
suant lo the police power retains the discretion to 
appot1ion the costs of regulatory programs in a vari
ety of reasonable financing schemes. An inherent 
component of reasonableness in this context is flexi
bility. We agree with the notion that shifting the costs 
of environmental protection to those who seek to 
impact our natural resources does not subvert the 
objectives embodied in Proposition 13. Hence, a 
regulatory fee does not violate California Constitu
tion, m1icle Xlll A when the fees collected do not 
surpass the costs of the regulatory programs they 
support and the cost allocations to individual payors 
have a reasonable basis in the record. 

J \I 

(l_s:) The record before us is a vivid illustration of the 
need for flexibility in establishing the amount of 
regulatory fees. Regulatory fees, unlike other types of 
user fees, often arc not easily correlated to a specific, 
asce1tainable cost. This may be due to the complexity 
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of the regulatory scheme and lhe multifaceted re
sponsibilities of the depa11ment or agency charged 
with implementing or enforcing the applicable regu
lations; the multifaceted responsibilities of each of 
the employees who are charged with implementing or 
enforcing the regulations; the intermingled functions 
of various depai1ments as well as intermingled fund
ing sources; and expansive accounting systems which 
are not designed to track specific tasks. 

Mills asserts that these problems preclude a finding 
of a fee. He points out that Fish and Game did not 
conduct the kind of study now accepted within the 
expert field of user fee analysis to asce1tain with pre
cision the justifiable amount of a proposed fee based 
on the costs involved in providing the service. He 
criticizes the change in accounting systems in July 
1991 which obfuscates the data necessary to make 
credible calculations, and he bemoans *951 the in
comprehensibility of the new CALSTARS account
ing system as it relates to a user fee analysis. He in
sists that depositing the fees into Fish and Game's 
preservation fund is tantamount to a tax since the 
preservation fund operates as a genera I fund for Fish 
and Game. And he provides many examples of how 
dispropo11ionate the fees are as to ce11ain payors. 
Although most projects only receive a cursory re
view, there is a substantial variance in the amount of 
time spent on more in-depth reviews, vmying from a 
few minutes to a few weeks, with the burden falling 
most heavily on small timberland owners. 

Th is evidence is undisputed. There is no question that 
a flat fee will seldom represent the exact cost of pro
viding a service. Fish and Game does not pretend 
such a correlation exists. Since we have determined 
that state regulato1y fees are different from other user 
fees, the question presented is whether the evidence 
in this record is sufficient to sustain the legislative 
determination that a flat fee system is a reasonable 
means lo allocate the costs of environmental review. 
FNl 

FN3 Evidence of the legislative history of 
section 711.4 was admitted at trial. Legisla
tive histot·y can be relevant to a detennina
tion whether an exaction is a fee or a tax. 
(CentexReal Estate Corp.v. Citv of Vallejo 
(1993) 19 Cal.App.4th 1358, 1362 [ 24 
Cal. Rptr.2d 4 8].) Here, the trial cou11 found 
the costs of environmemal review exceeded 

the amount of the fees, but it found imposi
tion of a flat fee arbitrary. Without the bene
fit of the Supreme Court's holding in Sin
clair and the broad analysis of regulatmy 
fees, the trial court narrowly construed 
section 711.4 as a user fee requiring the 
amount of the fees to reflect the cost of the 
service provided the payor. Because we 
have decided that a flat fee may be a reason
able allocation of the costs of a regulatory 
fee and the trial court found Fish and Game 
had met its burden of proof on th is issue, the 
legislative history cited by the trial court is 
unnecessary. 

Mills fails to appreciate the difference between regu
latory fees and more typical user fees. At trial, he 
offered an expert from the new cottage industry of 
analysts and advisers to local governments 011 how to 
legitimize their fees in the litigious climate spawned 
by Proposition 13. That expe1i's testimony reflects his 
misguided assumption that all fees are created equal 
and that, to survive constitutional attack, they must 
be suppm1ed by exhaustive studies, unassailable time 
keeping, and a precise cost-fee analysis. 

He insisted that a cost analysis study was not only 
advisable, but necessary. "So that is why I am saying 
it is possible for Fish and Game to do a kind of cost 
analysis study. My question then would be, secondly, 
do they now have that in place? Have they kept 
track? Have they required their staff to fill in reports? 
I mean, they might be able to do it stmting now. But 
have they done it? Nothing has been submitted to me 
showing a tracking process of the steps taken and 
breaking down the specific tasks and fltnctions. 

"! recall this being referenced to the fact the adminis
trative or book.keeping costs were too high to do that. 
Frankly, my judgment is that becomes a *952 cop
out. 1t is not too difficult. You can organize and set 
up, especially in today's computerized world with 
P.C.'s on half the staff desks. 

"Attorneys have to bill by the minutes. They have to 
keep track of their time. 

"It is perfectly possible to keep track of time. And I 
think, frankly, my judgment might be that if it is dif
ficult, if your staff are not now doing those things 
systematically, it needs a whole retraining and re-
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gearing.'1 

I-le opined that absent retraining, regearing, studies, 
and analysis, a fee could not survive a constitutional 
challenge. He went on to suggest a rather unique cor
relation bet ween the time spent and the benefits 
achieved. Having testified he could not find a direct 
relationship between payment of a fee and providing 
any service, he stated: "There is no discussion of 
what happens as a result of the reviews. You know, 
do more spol1ed owls get saved? More fish saved? Or 
what. There is no functional relationship." Again he 
opined that in order to sustain the constitutionality of 
the fee, Fish and Game must document how a forest 
was saved or how many spotted owls were saved by 
the staff. 

Fish and Game urges us to dismiss his opm1on for 
several reasons: He had never reviewed the data sup
porting imposition of a stale fee, he did not conduct 
any study to determine whether the section 711.4 flat 
fees were reasonable or proportional, and he bad no 
familiarity with CEQA or the regulatory landscape in 
which Fish and Game must operate, not to mention 
that his proffered opinion constituted an inadmissible 
conclusion of law. 

We need not address these specific deficiencies be
cause we believe his testimony serves to highlight the 
fundamental distinction between a user fee and a 
regulatory fee. His testimony is predicated on many 
faulty assumptions based on user fees when there is 
an obvious correlation between cost and benefit. 
Moreover, in many cases, a statute demands that the 
amount of a fee be commensurate with the value of a 
service provided or the cost of a burden imposed. 
(See, e.g., Gov. Code, §§ 50076, 6600 I.) No compa
rable statutes apply to this state-imposed regulatory 
fee. 

From the vantage point of one who earns a living 
studying user fees and counseling local governments 
on how to insulate their fees from constitutional at
tack, it is not surprising he would overlook the vast 
discrepancy between a fee imposed or a privilege 
accorded an individual and a fee that apponions and 
distributes the collective costs of a regulation. In the 
latter case, the many factors this expen described as 
deficiencies become the *953 reasonable justification 
for imposing a flat fee. That is, the Legislature may 
have determined that the administrative cost and bur-

den of a statewide fee, including expensive studies 
and accounting, was too high when a simpler, flat fee 
could be imposed. Moreover, often, as here, measur
ing the benefits is amorphous. The Legislature could 
reasonably eschew a graduated fee structure based on 
an accounting of owls that were spared and forests 
that survived. He failed to understand that a legisla
tive body in determining the amount of a regulatory 
fee is legitimately hampered by the many factors he 
describes as necessary to support a user fee. 

The Legislature determined that the fee must be paid 
when a notice of determination is entered. Mills ar
gues the timing of the exaction is unfair and unrea
sonable because many payors pay for reviews they 
never receive and others receive a bargain price for 
an extensive and time-consuming study. It is not our 
role to assess the wisdom of legislation from either a 
public policy or public relations perspective. We are 
asked only to determine whether section 711.4 im
poses a fee or a tax. The record discloses several rea
sonable justifications for imposing a flat fee. 

Fish and Game offered testimony that the imposition 
of an hourly fee for any environmental review would 
discourage early consultation. Often developers con
tact Fish and Game to discuss potential adverse im
pacts of a proposed project before any plans are sub
mitted. Fish and Game then has the oppommity to 
engage in a collaborative process lo eliminate or 
mitigate impacts on fish and wildlife before resources 
have been committed to a particular development 
plan. 

The record also discloses that the environmental re
view process for a CEQA project or a timber harvest 
plan can involve various biologists at the regional 
level, consultation with biologists at headquarters and 
review of various data bases. Moreover, the biolo
gists often work on several projects simultaneously 
and perform work which benefits all the projects. 
Consequently, the evidence suggests it would be 
cumbersome and expe11sive to account for multiple 
biologists' time, from multiple regions, working mul
tiple projects. 

The evidentia1y thrust to Fish and Game's argument 
is that the cost of perfonning its duties under CEQA 
and the Forest Practice Act far exceeds the revenue 
generated under section 711.4. (City ojDub
linv.County of Alameda, supra, 14 Cal.App.4th at IL 

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
623 



79 Cal.App.4th 93 5 Page 12 
79 Cal.App.4th 935, 94 Cal.Rptr.2d 535, 00 Cal. Daily Op. Serv. 2760, 2000 Daily Journal D.A.R. 3719 
(Cite as: 79 Cal.App.4th 935) 

282.)Under the accounting system dismantled in 
1991, Fish and Game employees recorded their time 
and charged the time to various codes. Before chang
ing to a new system, the *954 employees' time sheets 
were surveyed and analyzed. A new coding system 
was predicated on these surveys and analyses. Mills 
complains that the new system camouflages aild m
flates the true costs of environmental review. 

The trial coi1rt found Fish and Game met its burden 
of proving the cost of its environmental review pro
grams. The court wrote, "\!/hile Plain'tiff attacks the 
Depa11ment's method of convening its costs under its 
old accounting system to the new accounting pro
gram, the authorities do not require absolute preci
sion. Rather, as long as the estimate of costs is a rea
sonable one, it will be upheld." 

We need not perform an appellate audit of Fish and 
Game's accounting systems. I-laving reviewed the 
entire record, we are satisfied there is sufficient evi
dence to support the trial cou1i's finding that the cost 
of comprehensive environmental review far surpasses 
the amount of fees generated under section 71 1.4. " 
'[W]e would be demanding the impossible by insist
ing on rigorously supported findings.' [Citation.] All 
that our review requires is that we are able to deter
mine that the [Legislature] acted after finding a rea
sonable relationship between the fee and the need to 
which the development contributes." (Shape/I Indus
tries, Inc. v. Governing Board ( 1991) I Cal.App.4th 
218. 247 [ 1Cal.Rptr.2d818].) Mills squabbles about 
the costs associated with the review of Fish and 
Game's own projects, the preparation of resource 
databases, and a few other relatively sma 11 items. His 
argument, like his expe1t's testimony, proves the 
point. Complex regulatory programs involve complex 
accounting methodologies which render a more con
ventional "user fee" assessment impractical or expen
sive. 

There is also evidence that the administrative costs to 
implement an exiensive and comprehensive time
reporting system would be high. The evidence shows 
that biologists often simultaneously perform the pre
liminary work establishing resource data for several 
projects and consult and research issues relating to 
many different projects. lt is reasonable to assess a 
Aat fee and thereby reduce the cost and administra
tive difficulty of accounting for the services provided 
for each individual project. Moreover, collection of a 

Aat fee at a unifonn time eases the administrative 
burden of collection and provides ce1tainty to those 
who sub111 it project proposals. 

Fish and Game provides an apt analogy to demon
strate the reasonableness of flat fees. The Legislafure 
has adopted a Aat filing fee for filing an action in 
superior court whether the matter is a simple case 
requiring 1 ittle time and attention or a com pl ex case 
requiring intensive judicial resources from pretrial 
motions through a lengthy trial. By statute, statewide 
judicial fees *955 cannot be increased or decreased 
by counties to provide any kind of graduated struc
ture. (Gov. Code, § 54985, subd. (c)(l).) The fees 
imposed by section 71 1.4 are quite similar. Like a 
civil action, the environmental review may be time 
and staff intensive or it may be su111marily handled. 
In neither case does the fee operate as a tax just be
cause a prescribed amount is charged to all who a vai I 
themselves of the oppornmity to obtain discretionary 
government services. 

(:!) Finally, plaintiff.also challenges the Legislature's 
decision to charge· a higher fee for the filing of a 
negative declaration than for other environmental 
documents. As explained by a Fish and Game se1iior 
environmental specialist supervisor at trial, the stan
dard for a negative declaration is that a project have 
no adverse impact on the environment. Thus, Fish 
and· Game has the responsibi I ity to make sure the 
disclosure of the possible impacts is complete and to 
assure any mitigation measures are adequate. Often, 
the proposed 111itigation measures are inadequate, and 
Fish and Game staff must work with the lead agency 
and with the project proponent to develop an accept
able negative declaration document. The supervisor 
testified that his staff probably spends more time on 
the review of a negative declaration than for the re
view of an equivalent size project with ElR (envi

. ronmental impact report) documentation. Hence, be
cause of project information collection cost and the 
time spent negotiating mitigation measures, Fish and 
Game's costs are generally higher for negative decla
rations. There is a sufficient reasonable basis for the 
legislative decision to charge more for the review of a 
negative declaration than for the review of an envi
ronmental impact report. 

v 

We need not address the many other issues raised by 
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the parties in these consolidated cases rendered moot 
by our finding that section 711.4 does constitute a 
regulatmy fee. Moreover, we dismiss Mills's second 
appeal because it too is rendered moot by our finding. 
In the underlying case, the California Association of 
Professional Scientists sought to enjoin the settlement 
entered into by Mills and Fish and Game in the origi
nal action. The crux of the appeal is whether the trial 
court properly restricted its constitlllional ruling lO 

Mills alone. Since we have upheld the constitutional
ity of section 711.4, we need not decide whether the 
trial court erred by invoking article 111. section 3.5 of 
the California Constitution to limit the scope of its 
constitutional ru I ing. 

79 Cal.App.4th 935, 94 Cal.Rptr.2d 535, 00 Cal. 
Daily Op. Serv. 2760, 2000 Daily Journal D.A.R. 
3719 

Many of the arguments raised by Mills, and echoed 
by his expe11 at trial, are rooted in the perception that 
a flat fee is unfair. They object vociferously *956 to 
the disparity between the amount of the fee and rhe 
services provided for different projects. This may be 
so. The scope of our inquiry, however, is not whether 
the fee is fair but whether the fee is, in legal effect, a 
lax. This case is not a challenge to the legislative 
power to enact a fee, nor is it a substantive constitu
tional challenge to the fee. We were asked to make 
the legal determination as to whether it is a fee exclu
sively for the purpose of determining whether it was 
properly enacted by a majority vote. Constrained by 

·the limited scope of appellate review, we have con-
cluded the Legislature did not violate California Con
stitution, article XIII A by enacting the section 711.4 
fees by a simple majority vote. Any further challenge 
to the equity of a flat fee structure must be presented 
to the Legislature for the issl•e is political, not consti
tutional. 

Disposition 

The appeal in case No. C023075 is dismissed. The 
judgment in case No. C023 l 84 is affi1111ed in part and 
reversed in pa11 as explained above. In both cases, 
Mills shall pay the costs on appeal. 

Sims, Acting P J., and Nicholson, J., concurred. 
The petition of appellant Albert W. Mills for review 
by the Supreme Court was denied July 12, 2000. 
*957 

Cal.App.3.Dist. 
California Assn. of Professional Scientists v. De
pmtment of Fish & Game 

END OF DOCUMENT 

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 

625 



626 



Westlaw. 
151 Cal.App.4th 1326 Page 1 
151 Cal.App.4th 1326, 60 Cal.Rptr.3d 698, 07 Cal. Daily Op. Serv. 6730, 2007 Daily Journal DAR. 8661 
(Cite as: 151 Cal.App.4th 1326, 60 Cal.Rp!r.3d 698) 

H 
Coun of Appeal, First District, Division 3, California. 

Stephen COLLIER, Plaintiff and Appellant, 
v. 

CITY AND COUNTY OF SAN FRANCISCO et al., 
Defendants and Respondents. 

No, Al 13171. 

June 12, 2007. 
Review Denied Sept. 19, 2007. 

Background: Taxpayer brought action against city, 
mayor, controller, and county board of supervisors to 
challenge transfer of building permit revenues from 
department of building inspection to planning and 
fire departments. The Superior Cou1i, San Francisco 
County, No. 0443324 l ,James I. Warren, J., entered 
summary judgment in favor of defendants. Taxpayer 
appealed. 

Holdings: The Court of Appeal, Parrilli, Acting 
P.J., held that: 
ill the transfers did not create a "special tax" in vio
lation of Proposition 13 requiring two-thirds vote of 
qualified electors to impose special tax, and 
m the transfers did not violate city charter. 

Affirmed. 

West Headnotes 

ill Appeal and Error 30 '8=>842(1) 

30 Appeal and Error 
30XVJ Review 

30XVl(A) Scope, Standards, and Extent, in 
General 

30k838 Questions Considered 
30k842 Review Dependent on Whether 

Questions Are of Law or of Fact 
30k842( I l k. In General. Most Cited 

Taxpayers· contentions thai building inspection fund 
revenue transfers were a special tax re.q'uiring · ap
proval from two-thirds of qualified voiers and that 
the transfers violated limitations imposed on the use 
of the revenues under city charter raised questions of 

law lo be reviewed independently by Court of Appeal 
along with the ancillary issues relating to the proper 
interpretation and application of statutory and consti
tutional provisions. West's Ann.Cal. Const. A1i. 13A 
.§__1; West's Ann.Cal.Gov.Code§ 50076. 

ill Appeal and Error 30 '8=863 

30 Appeal and faror 
30XVI Review 

30XVl(A) Scope, Standards, and Extent, in 
General 

30k862 Extent of Review Dependent on 
Nature of Decision Appealed from 

30k863 k. In General. Most Cited 

Appeal and Error 30 €::=934(1) 

30 Appeal and Error 
30XVI Review 

Cases 

30XVJ(G) Presumptions 
301<934 Judgment 

30k934(1) k. In General. Most Cited 

The appellate court reviews independently the legal 
effect of facts presented to the trial court on a motion 
for summary judgment or adjudication; however, it 
liberally construes the evidence in support of the 
patiy opposing summary judgment and resolves 
doubts concerning the evidence in favor of that pmiy. 

ill Municipal Corporations 268 ~957(4) 

268 Municipal Corporations 
268Xlll Fiscal Matters 

268Xlll(D) Taxes and Other Revenue, and 
Application Thereof 

268k957 Constitutional Requii-ements and 
Restrictions 

268k957(4) k. Submission to Voters, 
and Levy, Assessment, and Collection. Most Cited 
Cases 
The language of Proposition Xlll section requiring 
two-thirds vote for special taxes imposed by cities, 
counties, and special districts must be strictly con
strued, and ambiguities in the provision must be re-
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solved so as to limit the measures to which the two
thirds requirement applies. West's Ann.Cal. Const. 
Art. l 3A. § 4. 

H.J. Municipal Corporations 268 ~957(4) 

268 Municipal Corporations 
268Xlll· Fiscal Matters 

26 8X II l(D) Taxes and Other Revenue, and 
Application Thereof 

268k957 Constitutional Requirements and 
Restrictions 

268k957(4) k. Submission to Voters, 
and Levy, Assessment, and Collection. Most Cited 
Cases 
City's decision to permit planning and tire depart
ments to spend building inspection fund revenues 
from building permits and inspections did not create 
a "special tax" in violation of Proposition 13 requir
ing two-thirds vote of qualified electors to impose 
special tax; department of building inspection and 
planning and fire departments shared responsibility 
for reviewing applications and building plans and 
ensuring code compliance, planning department used 
the fees to prepare and implement general plan and 
cover overhead and other administrative costs of the 
department's long-range planning division, fire de
pai1ment used the fees for building fire safety activi
ties, these uses were reasonably related to the regula
tory purposes for which the building permit fees were 
assessed, and the fees were permissibly proportional 
to the reasonable costs to provide services necessary 
to the building permit 'process. West's Ann.Cal. 
Const. Art: I 3A, § 4; West's Ann.Cal.Gov.Code § 
50076. 
See 9 Witkin. Summarv o{Ca/. Law (10th ed. 2005) 
Taxation, 1\ 125 et seq.; Cal. .fur. Jd, Propertv Taxes, 
§ 9 er seq. 
ill Municipal Corporations 268 ~867(2) 

268 Municipal Corporations 
268Xlll Fiscal Matters 

268Xlll(A) Power to Jncur lndebtedness and 
Expenditures . 

268k867 Submission of Question of Ex
penditure to Popular Vote 

268k867C2l k. Debts and Expendimres 
Which Must Be Subrnitted. Most Cited Cases 
Statutory requirement that regulatory fees not be lev- · 
ied for unrelated revenue purposes applies where the 
issue is whether regulatory fees were spent for unre-

lated revenue purposes; thus, a regulatory fee spent 
for unrelated revenue purpose is special tax requiring 
two-thirds vote of qualified electors under Proposi
tion 13. West's Ann.Cal. Const. A1i. 13A. § 4; West's 
Ann.Cal.Gov.Code§ 50076. 

.lfil Municipal Corporations 268 <£;=867(2) 

268 Municipal Corporations 
268Xlll Fiscal Matters 

268Xlll(A) Power to Incur Indebtedness and 
Expenditures 

268k867 Submission of Question of Ex
penditure to Popular Vote 

2681<867(2) k. Debts and Expenditures 
Which Must Be Submitted. Most Cited Cases 
A municipality may, under its police powers, spend 
regulatory fee revenues for the. purpose of legitimate 
regulation so long as those revenues do not exceed 
the reasonably necessary expense of the regulatory 
effort; doing so does not impose special tax requiring 
two-thirds vote of qualified electors under Proposi
tion 13. West's Ann.Cal. Const. Art. 13A. § 4; West's 
Ann.Cal.Gov.Code § 50076. 

ill Zoning and Planning 414 <£;=373,1 

fil Zoning and Planning 
414Vlll Permits, Certificates and Approvals 

414VlllCAl Jn General 
414k378 Grounds for Grant or Denial 

414k378.l k. In General. Most Cited 
Cases 
A building permit for a proposed project may not be 
approved unless it complies with the Planning Code 
and the general plan. West's Ann.Cal.Gov.Code §..§ 
65300, 65860. 

lfil Health I 98H <£;=401 

l 98H Health 
J 981-111 Public Health 

198Hk401 I<. Charges for Inspection and 
Permits. Most Cited Cases 
Statutory requirements for municipality when enact
ing a regulat.ory fee did not apply to, city's decision to 
transfer to the planning ~n.d fire depa11ments building 
inspection fund revenues from building perm its. 
West's Ann.Cal.Gov.Code 66016(a). 
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l2l Health 198H 0=401 

198!-l Health 
1981-!ll Public Health 

1981-11<401 k. Charges for Inspection and 
Permits. Most Cited Cases 
City was not statutorily required Lo reduce building 
pennit fees, rather than transferring building inspec
tion fund revenues to planning and fire depanments; 
although statute required any revenues in excess of 
actual cost to be used to reduce the fee or service 
charge creating the excess, city, in exercising its leg
islative discretion, determined the transfers were nec
essary to cover actual costs incurred by the planning 
and fire departments in connection with the city's 
building permit activities-activities related to the pur
poses for which the building permit fees were as-· 
sessed. West's Ann.Cal.Gov.Code 660 l 6(a). 

l..!Ql Taxation 371 0=2002 

ill Taxation 
37 l I Jn General 

37Jk2002 k. Distinguishing "Tax" and "Li
cense" or "Fee". Most Cited Cases 
To show a fee is a regulatory fee and not a special tax 
within the meaning of Propositioi1 I 3's super
majoriry requirement for imposing special taxes, the 
government should prove (I) the estimated costs of 
the service or regulato1y activity, and (2) the basis for 
determining the manner in which the costs are appor
tioned, so that charges allocated to a payor bear a fair 
or reasonable relationship to the payor's burdens on 
or benefits from the regulatory activity. West's 
Ann.Cal. Const. Art. I 3A, § 4; West's 
Ann.Cal.Gov.Code § 50076. 

l!.U Licenses 238 0=7(9) 

23 8 Licenses 
2381 For Occupations and Privileges 

238k7 Constirutionality and Validity of Acts 
and Ordinances 

238k7{9) k. Reasonableness of Fees. Most 
Cited Cases 
Regulatory fees in amounts necessary to carry out a 
regulation's purpose are valid despite the absence of 
any perceived benefit accruing to the fee payors. 
West's Ann.Cal. Const. Art. l 3A, § 4; West's 
Ann.Cal.Gov.Code Ii 50076. 

l..llJ. Municipal Corporations 268 ~887 

268 Municipal Corporations 
268Xlll Fiscal Matters 

268Xlll(B) Administration in General, Ap
propriations, WaJTants, and Payment 

268k887 k. Special Funds. Most Cited 
Cases 
Transfe1Ting to the planning and fire departments 
building inspection fund revenues from building 
permits did not violate ciry cha11er provision requir
ing city at close of fiscal year to retain money re
quired by law to be held in specific funds or to be 
devoted exclusively to specified purposes other than 
annual appropriations; although city's administrative 
code required unexpended and unencumbered bal
ance remaining at the close of any fiscal year to be 
accumulated in the fund, city effectively amended 
those provisions by enacting inconsistent budget or
dinances authorizing the transfers, and the fund was 
not subject to continuous or automatic appropriation 
and was not a trust fund governed by the trust fund 
doctrine. 

lLl.l Municipal Corporations 268 0=44 

268 Municipal Corporations 
2681 Creation, Alteration, Existence, and Dissolu-

ti on 
268!(C) Amendment, Repeal, or Forfeiture of 

Chaiier, and Dissolution 
268k44 k. Power to Amend Chmier or 

Stanite. Most Cited Cases 

Municipal Corporations 268 0=49 

268 Municipal Corporations 
2681 Creation, Alteration, Existence, and Dissolu-

ti on 
2681(C) Amendment, Repeal, or Forfeiture of 

Charter, and Dissolution 
2681<49 k. Repeal of Charter or Act of In

corporation. Most Cited Cases 
A municipality may not amend or repeal its charter 
by ordinance. 

fil.l Municipal Corporations 268 0=887 

268 Municipal Corporations 
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268Xlll Fiscal Matters 
268X111CBl ·Administration in General, Ap

propriations, Warrants, and Payment 
2681<887 k. Special Funds. Most Cited 

Cases 
The trust fund doctrine requiring local and state gov
ernments to hold in trust ce1tain regulatory fees col
lected and placed in dedicated, special-use funds ap
plies only where a special-use fund is subject to con
tinuous or automatic appropriation. 
**701 Mark A. White, Carol D. Quackenbos, Chap
man, Popik & White, San Francisco, for Appellant 
Stephen Collier. 

Dennis J. Herrera, City Attorney, Wayne Snodgrass, 
Deputy City Attorney, for Respondent City and 
County of San Francisco, et al. 

PARRILL!, Acting P.J. 

*1330 In this appeal, we consider whether the trans
fer of ce11ain building permit fee revenues from the 
San Francisco Depai1ment of Building Inspection to 
the San Francisco Planning and Fire Depa11ments 
violated California Constitution article XIII A. sec
tion 4 (m1icle XIII A. section 4); Government Code 
section 50076 (Gov.Code. § 50076); and the City and 
County of San Francisco Charter, article IX: Fi1pn
cial Provisions, section 9 .113 General Fiscal Provi
sions (charter section 9.113).Elli Appellant Stephen 
Collier seeks a taxpayer's injunction, mandamus and 
other declaratory relief against respondents City and 
County of San Francisco, its Mayor, Controller and 
Board of Supervisors (collectively, San Francisco) 
based on those allegedly improper building permit 
fee revenue transfers. Both parties filed motions for 
summary judgment. The trial court granted summary 
judgment to San Francisco, prompting this appeal. 

FN I. For ease of reference, the City and 
County o.f San Francisco Chatter and Codes 
can be found at http:/( ·www. municode. com( 
Resources/. 

FACTUAL AND PROCEDURAL BACK
GROUND 

The fo !lowing facts are taken from the record before 
the trial cou11 when it ruled on the parties' motions 
for summary judgment. (Johnson v. Citv a( Loma 
Lindo (2000) 24 Cal.4th 61, 65, 99 Cal.Rptr.2d 316, 5 

P.3d 874.) We consider all the evidence set forth in 
the pa11ies' moving and opposition papers except that 
to which objections were made and sustained. lld. at 
gp. 65-66. 99 Cal.Rptr.2d 3 J 6. 5 P.3d 874: Code 
Civ. Proc., § 437c, subd. (c).) 

•1331 San Francisco has a complex regulatoiy 
framework that governs building construction. The 
Department of Building Inspection (DBI), a chaitered 
depai1ment of San Francisco, is central lo that regula
tory framework. Additionally, the Planning Depai1-
ment and Fire Depa1tment play important roles. The 
interplay of these departments in relation to the build
ing construction process· in San Francisco is dis
cussed below. 

The Department of Building Inspection. 

A II persons interested in obtaining a San Francisco 
building permit must submit an application to DBL 
DBI is charged with enforcing the San Francisco 
Building Codes, which include the Housing, Me
chanical, Electrical, and Plumbing Codes, to ensure 
safety in the construction and maintenance of San 
Francisco buildings. It also enforces state building 
requirements set fo11h in the Health and Safety Code. 
(E.g. Health & Saf.Code, §§ 17960, 19120.) Consis
tent with those enforcement duties, DBI issLies bL1ild
ing permits only after reviewing the perniit applica
tions and performing necessary inspections to ensure· 
the proposed projects are in compliance with the 
relevant code requirements. 

DBI also works with other depa1tments, including the 
Planning and Fire Depaitments, to enforce building
related requirements set forth in the various state and 
local codes. In most cases, after DBI has reviewed 
and processed a building permit **702 application 
and conducted any necessary inspections of the build
ing site, DBI routes the application to other depart
ments to conduct their own review of the proposed 
project. Afterwards, the application is returned to 
DB I for final approval. 

DBI collects regulatory fees from building pern1it 
applicants to cover the costs of providing services 
related to the building permit and inspection process. 
DBI will not issue a building permit unless the appli
cant pays the regulatory fee. The fee amount varies 
depending on the value of the proposed building pro
ject.FNl The building permit fee revenues, along 

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
630 



Page 5 15 l Cal.App.4th l 326 · 866 l 
15 l Cal.App.4th 1326, 60 Cal.Rptr.3d 698, 07 Cal. Daily Op. Serv. 6730, 2007 Daily Journal D.A.R. 
(Cite as: 151 Cal.App.4th 1326, 60 Cal.Rptr.3d 698) 

with revenues DB! collects in the form of fines and 
other penalties charged for code violations, *1332 are 
placed in the Building Inspection Fund (BIF). The 
BIF is a creation of the San Francisco Admm1strat1ve 
Code, which provides in relevant part: "(a) Estab
lishment of Fund. The Building Inspection Fund 1s 
established as a category four fund to receive all 
revenues collected by the Department of Building 
Inspection, including, but not limited to, application 
fees, permit fees, plan check fees, the Apartment and 
Hotel License Fee, and reproduction fees, but exclud
ing Fire Department plan check fees, and De~artment 
of City Planning fees shall be deposited mto this 
fund. "(b) Use of the Fund. This fund shall be used 
by the Department of Building Inspection, subject. to 
the approval of the Building lnspection Comm1ss1on 
exclusively to defray the costs of the Bureau of 
Building Inspection in processing and reviewing 
permit applications and plans, field inspect'1ons, code 
enforcement and reproduction of documents." (San 
Francisco Administrative Code, Chapter l 0: Finance, 
Taxation and Other Fiscal Matters, aiiicle XIII: 
Funds, section l 0. l 00-45 Building Inspection Fund 
(S.F.Adrnin.Code, § 10.100-45).) 

FN2. For example, the building permit fee 
for a new construction project valued be
tween $50 l and $2,000 is "$20.50 for the 
first $500.00 plus $3.00 for each additional 
$I 00.00 or fraction thereof, to and including 
$2,000." For a project valued between 
$50,00 l and $ l 00,000, the fee is "$573.00 
for the first $50,000.00 plus $6.00 for each 
add ilional $ l,000 .OD or fraction thereof, to 
and including $I 00,000." (S.F. Building 
Code, Chapter l: Administration, § I l 0 
Schedule of Fee Tables, "Table I-A Build
ing Permit Fees.") 

Use of fee revenues in the BlF is controlled by the 
Mavor and Board of Supervisors as pa11 of San Fran
cis;o's annual budget process. As a "categ01y four 
fund" (S.F.Admin.Code, § l 0. I 00-45), the BlF fee 
revenues are not auto111ittically appropriated for DBI's 
use; rather, each year the Mayor and Board of Super
visors must make an appropriation of the funds, as 
directed by San Francisco Administrative Code, 
Chapter cJ 0: Finance Taxation and Other Fiscal Mat
ters, article X!ll: Funds, section l O_ l 00-1 Admini
stration of Special Funds (S.F.Admin.Code, § 
l O. 100-1). Since 1995, the BlF has entirely SL1ppo11ed 

DBl's operations. As such, DB! has received no fi
nancial suppo11 from San Francisco's general fund or 
any other source. 

The Planning Department. 

The Planning Department is charged with enforcing 
the San Francisco Planning Code, which regulates, 
among other things, the city's land use and zoning 
practices. As enforcer of the Planning Code, the 
Planning Department is also responsible for formulat
ing and implementing San Francisco's state-mandated 
"general plan." (Gov.Code, § 65300 [requiring each 
city to adopt a "comprehensive long-term general 
plan for [its] physical development"].) A general plan 
is designed to promote and enforce responsible future 
growth and development. (!bid.) To that **703 end, 
the Planning Department's long-range planning divi
sion is involved in such activities as preparmg and 
revising the general plan, preparing environmental 
impact reviews, and updating zoning ordinances. 

*1333 All land use decisions, including building con
struction decisions, must be consistent with a city's 
general plan. (Gov.Code. § 65860, subd. (a)(2); 
f:!sma Citizens {or Honest Government v. Napa 
Co11111v Bd a[ S11perviso1·s (?00 ll 91 Cal.App.4th 
342, 355, l 10 Cal.Rptr.?d 579.) As such, no city, 
including San Francisco, may issue a building permit 
for a project inconsistent with the general plan. 
(Land Wasre Maiwgemenl v. Contra Costa Counry_ 
Bd of Supervisors ( l 990) 222 Cal.APQ.3d 950 957-
958, 271 Cal.Rptr. 909 f"[i]ssuance of a permit in
consistent with zoning ordinances or the general plan 
may be set aside and invalidated us ultra vires"]; San 
Francisco Planning Code, aiticle l.7: Compliance, 
section l 75 Approval of Pe1'mits [S.F. Planning 
Code, § 175].) 

Consistent with its enforcement duties, the Planning 
Depaiiment reviews most building permit applica
tions submitted to DB! to ensure compliance with the 
San Francisco Planning Code, and, in particular, with 
the general plan. Building permit applications subject 
to Planning Department review cover projects involv
ing new constn1ction, demolition, or' changes to a 
building's exterior appearance, i.e. projects most 
likely to implicate the Planning Department's concern 
for land use and long-term planning. Under section 
175, subdivision (a) of the S.F. Planning Code: "No 
application for a building permit ... shall be approved 
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by the Department of City Planning, and no permit or 
license shall be issued by any City department, which 
would authorize a new use, a change of use or main
tenance of an existing use of any land or sm1cture 
contrary to the provisions of this Code." 

The Fire Department. 

The Fire Department is charged with enforcing the 
San Francisco Fire Code, as well as ensuring San 
Francisco residential buildings and other structures 
meet certain state-mandated fire safety standards set 
fmth in the Health and Safety Code. (E.g. Health & 
Saf.Code, §§ 13146, 13143.5, 13217.) Consistent 
with those responsibilities, the Fire Depmtment may 
review a building permit application and perform 
necessary inspections to ensure a proposed project 
complies with local and state fire standards. 

Additionally, the Fire Department works with DBI to 
enforce San Francisco's Sprinkler Ordinance, which 
was enacted in 2002 under the San Francisco Hous
ing and Fire Codes and creates requirements for 
multi-tenant single resident occupancy (SRO) hotels. 

The BIF Surplus and San Francisco's Budget Cri
sis. 

Tnroughout the. last decade, revenues held in the BIF 
have exceeded DBI's general operating costs nearly 
every year. As such, the BIF has ended every •1334 
fiscal year this decade with a net cumulative surplus. 
At the end of fiscal year (FY) 1994-1995, the B!F 
surplus was approximately $2.2 million. By the end 
of FY 1998-1999, the BTF surplus reached $10.6 mil
lion. Then, after dropping to $.03 million at the end 
of FY 2000-2001 due to an economic downturn, the 
surplus grew again to approximately $11.5 million at 
the end of FY 2002-2003. 

The director of DBI explained that maintaining a BIF 
surplus is important so DBI can guard against future 
contingencies, including fluctuations in the business 
cycle. Building construction projects, he explained, 
are uniquely affected by market conditions, as evi
denced by the BIF's steep drop in revenues for FY 
2001-2002. 

**704 \l/hile the BIF has enjoyed a comfortable sur
plus for most of the past decade, San Francisco, to 

the contrary, has experienced periods of precarious 
fiscal health. In FY 2002-2003, San Francisco faced a 
$175 million general fund deficit in balancing the 
budget. And in preparing the budget for FY 2003-
2004, San Francisco projected a gap between reve
nues and expenses of $347 million. For FY 2004-
2005, the gap was projected to reach $352 million. 

To address the financial crises of those years, the 
Mayor's Budget Office examined the propriety of 
transferring building permit fee revenues in the BIF 
to other city depaiiments that regulate building con
struction, to reduce the other departments' reliance on 
the general fund. In particular, the Budget Office 
explored the possibility of transferring BIF fee reve
nues to the Planning Depanment to cover its long
range planning costs, which amounted to millions of 
dollars annually. The Budget Office reasoned that a 
logical link existed between long-term planning and 
the issuance of building permits, and that the Plan
ning Depaitment did not at the time impose fees to 
cover the costs of long-term planning. 

DBI opposed transfcn·ing the B IF fee revenues to 
other depanments. DBI pointed out that, in generat
ing a BIF surplus, it bad taken steps to eliminate eco
nomic waste and improve efficiency, steps other de
partments may not have taken. DBI also feared re
ducing the BIF's surplus would interfere with the 
department's need to prepare for possible revenue 
losses during economic downturns. 

The BIF Fee Revenue Transfers and Subsequent 
Expenditures. 

FY 2003-2004 

In July 2003, San Francisco adopted the FY 2003-
2004 Annual Appropriations Ordinance (FY 2003-
2004 budget ordinance). The FY 2003-2004 *1335 
budget ordinance authorized, among other things, 
transfers from the BlF of $2,298,225 to the Planning 
Department; $250,000 to the Board of Supervisors, to 
be passed through to the Planning Department via a 
work order; and $250,000 to the Fire Department. 
The FY 2003-2004 budget ordinance was not un
usual. In any given fiscal year, San Fnrncisco's 
budget ordinance authorizes inter-fund revenue trans
fers to reduce pressure on the genern I fund and to 
balance out fund surpluses and shortfalls. 
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The approximately $2.6 million transferred from the 
BIF to the Planning Department accounted for Jess 
than 53 percent of the building permit fee revenues 
OBI was budgeted lo earn in FY 2003-2004, and 
about 18 percent of the$ \4.1 million in fee revenues 
DBI ultimately earned that year. The Planning De
partmelll used the transferred fee revenues to finance 
Jong-range planning activities, including operation 
costs of its long-range planning division, on which 
it spends millions annually but does not directly 
charge fees. 

The Fire Depm1ment used the transferred BIF rec 
revenues to cover costs, including operational and 
administrative costs, incurred in activities related to 
building and fire safety and code compliance. Among 
other things, the Fire Depanment spent the fee reve
nues on implementing the Sprinkler Ordinance, in
specting thousands of 1·esidential buildings with three 
or more units (R-1 buildings), and promoting safety 
in single rnorn occupancy (SRO) hotels. The Fire 
Department at that time did not impose fees to cover 
costs incurred in connection with those activities. 

FY 2004-2005 

Jn July 2004, San Frnncisco adopted the FY 2004-
2005 Annual Appropriations Ordinance**705 (FY 
2004-2005 budget ordinance). The FY 2004-2005 
budget ordinance authorized, among other things, 
transfers from the BIF of $5,340,952 to the Planning 
Department; $481,325 to the Board of Supervisors, to 
be passed through to the Planning Department via a 
work order; and $250,000 to the Fire Department.FNJ 

Even with the proposed fee transfers, DBI was pro
jected to end the year with a BIF surplus exceeding 
$4 million. 

FN3. The Planning Department did not un
dc1iake the project for which the $250,000 
trans fer was passed through the Board of 
Supervisors in FY 2003-2004. Accordingly, 
the $250,000 amount was counted as a credit 
earmarked For the same purpose in FY 2004-
2005. 

The approximately $5.8 million transferred from the 
BIF to the Planning Department represented less than 
52 percent of the building permit fee *1336 revenues 
DBI was budgeted lo earn in FY 2004-2005. The 
Planning Department expected to again spend the 

transferred fee revenues on long-range planning ac
tivities. The Fire Depa1·tmelll expected to spend the 
transferred fee revenues on building and fire safety 
and code compliance, covering activities such as im
plementing the Sprinkler Ordinance, inspecting R-1 
buildings, and promoting building safety in SRO ho
tels. 

This Lawsuit. 

Jn July 2004, Collier and two other individuals filed 
this lawsuit, alleging San Francisco's transfers of the 
BIF fee re.venues from DBI lo other city departments 
violated (I) article XIII A section 4 of the California 
Constitution and its i111ple111enting statute, 
Government Code section 50076, by creating a spe
cial ta.x unapproved by two-thirds of qualified voters, 
and (2) section 9. 113 of the San Francisco Charter 
and section l 0.100-45 of the S.F. Administrntive 
Code, by disregarding the Bl F's swtus as a category 
four special Fund whose revenues must be spent 
solely to defray DB I's bu i !ding perm it-related 
cos ts. Et!'! 

FN4. Before plaintiffs filed this case, DBI 
requested the San Francisco City Attorney 
hire outside counsel to bring the lawsuit on 
its behalf, but the City Attorney denied 
DBl's request. Plaintiffs, in filing this law
suit, initially also challenged transfers of 
BIF fee revenues to the Environment and 
Public Health Depanments, but withdrew 
their co111plaint as to those departments in 
March 2005. 

On March 25, 2005, the parties filed cross-motions 
for summary judgment or adjudication. Following a 
June 2, 2005 hearing on the cross-111otio11s, two indi
vidual plaintiffs dismissed all claims without preju
dice, leaving Collier as the sole remaining plaimiff. 
On November 7, 2005, the trial court issued an mder 
granting San Francisco's motion and denying Col
lier's motion. 

Jn so ruling, the trial corn1 found the BIF fee revenue 
transfers did not amount to improper special taxes 
under article Xlll A. section 4 of the California Con
stitution because the revenue was not spent on gen
eral governmental costs, but rather on regulatory ser
vices that benefit or are necessitated by the activities 
of the class of building permit fee payers. The trial 
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cou11 further found the BIF fee revenue transfers did 
not violate charter section 9.113, subdivision (a) be
cause that provision created no legal duty on San 
Francisco to hold the unspent revenues in a specific 
fund, it merely acknowledged some other law-which 
plaintiff failed to identify-may create such a duty.Elli 
This appeal followed. 

FN5. The trial court had previously sus
tained without leave to amend San Fran
cisco's demurrer to plaintiffs' claim that the 
transfers violated S.F. Administrative Code 
section I 0. I 00-45. 

**706 *1337 DISCUSSION 

ill Collier contends San Francisco's BIF fee revenue 
tra'11sfers constituted a "special tax," prohibited under 
article XIII A. section 4 and its implementing statute, 
Government Cc)de section 50076, absent approval 
from two-thirds of qiialified voters.FN6 Collier fur
ther contends the BIF fee revenue transfers violated 
limitations imposed on the use of the revenues under 
charter section 9.113. Both issues are questions of 
law, as are the ancillary issues relating lo the proper 
interpretation and application of statutory and consti
tutional provisions. (Bixel Ass0Cia1es v. Citv of Los 
Angeles (1989) 216 Cal.ApP..3d 1208, 1216, 265 
Cal.RP.tr. 347.) The5e matters are uniq"i1ely within 
the province of the appellate court, and thus are re
viewed independently. (Ibid.: Sinclair Paint Co. 
v. Stale Bd. o(Equalizalion [ Sinclair Pciint ] ( 1997) 
15 Cal.4th 866 874, 64 Cal.Rptr.2d 447, 937 P.2d 
1350 [whether a paiticular assessment constitutes a 
special tax under article Xlll A section 4 and 
Government Code section 50076 is a question of 
law].) 

FN6. Undisputedly, the BIF fee revenue 
transfers were impleme1ited without two-
thirds voter approval. · 

ill The appellate court likewise reviews independ
ently the legal effect of facts presented to the trial 
c<itni on a motion for ~iu1111nary judgment or adjudica
tion. (Yanowitz v. · L'Oreci/ USA, Inc. (2005) 36 
Cal.4th 1028 1037 32 CaLRotr.3d 436.· 116 P.3d 
1123.) Ho\vever~ we. liberally construe the evidence 
in support of the· partY opposing summ'ar)' juctgrnent 
and resolve dOLibts ccihceriling the evidence in favor 
of that party. (Ibid.) 

California Constitution Article XIII A and 
Government Code Section 50076, 

Article XIII A, commonly known as Proposition 13, 
was enacted by California voters in 1978 to enssure 
effective real property tax relief. (Sinclair Paint, 
supra, 15 Cal.4th at p. 872. 64 Cal.Rptr.2d 447, 937 
P.2d 1350.) It consists of four major parts: a real 
property tax rate limitation (§ I); a real property as
sessment limitation (§ 2); a restriction on state taxes 
(§ 3); and a restriction on local taxes (.§__:!_}. We are 
concerned here with section 4, which provides: "Cit
ies, Counties and special districts, by a two-thirds 
vote of the qualified electors of such district, may 
impose special taxes on such district, except ad 
valorern taxes 011 real prope1ty or a transaction tax or 
sales tax on the sale of real f::hoperty within such City, 
County or special district." · 7 

· 

FN7. Section 4 of a1iicle Xlll A reflects the 
fact that any tax savings effectuated by op
eration of sections l and 2 cou Id be with
drawn or depleted should local entities be 
permined to enact additional taxes or in
crease existing taxes unrelated to property. 
(Amador Vallev Join I Unio1f High Sch. Dist. 
v. State Bd. o[Equalization ( 1978) 22 Cal.3d 
208, 231, 149 Cal.Rptr. 239, 583 P.2d 

ill.Ll 

Ill *1338 According to our California Supreme 
Cou11, because articie Xlll A's two-thirds vciie re
quirement is inherently undemocratic, "the language 
of section 4 must be strictly construed and ambigui
ties therein resolved so as to limit the measures to 
which the two-thirds requirement applies." (Cio, & 
Cou11Q1 o(San Francisc·a v. Farrell (1982) 32 Cal.3d 
47. 5', 184 Cal.Rptr. 713. 648 P.2d 935.) Article 
XIII A. section 4 must al'so be construed in light of its 
underlying rationale: to shift· costs away from the 
taxpaying public towards the class of individuals that 
benefits from oi· necessitates those costs. (San Diego 
Gas & Electric Co. v. San Diego Counlv Air Pollu
tinn Control Dist. (1988) 203 Cal.App.3d 1132. 
1148-1149. 250 Cal.Rptr. 420.) 

**707 After voters passed aiticle Xlll A, the Califor
nia Legislature enacted enabling legislation found at 
Government Code section 50075 et seq. Sectimi 
50076, our focus here, contains the following limita-
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tion on the term "special tax": "As used in this arti
cle, 'special tax' shall not include any fee which does 
not exceed the reasonable cost of providing the ser
vice or regulatmy activity for ·which the fee is 
charged and which is not levied fo1· general revenue 
puqioses." 

California courts have subsequently clarified that, 
based on Government Code section 50076's limita
tion, "the term 'special taxes' in article XllJ A, sec
tion 4, ' "does not embrace fees charged in connec
tion with regulatory activities which fees do not ex
ceed the reasonable cost of providing services neces
sary to the activity for which the fee is charged and 
which are not levied for unrelated revenue pur-

"' [C' ' l " FN8 ( S'. I ' p ' 15 poses. 1tat1ons. . -, me w1· mnt, supra, 
Cal.4th at p. 876. 64 Cal.Rptr.2d 447. 937 P.2d 
1350.) On the other hand, the term "special taxes" 
does embrace "tax [es] collected and .earrnarked for a 
special purpose, rather than being deposited in a gen
eral fund." (Ci1v & Countv o( San Francisco v. 
Farrell, supra, 32 Cal.3d at p. 53, 184 Cal.Rptr. 713, 
648 P.2d 935· 71-em Meredith Inc. v. Cini o(Ox
nard ( 1981) 114 Cal.App.Jct 317. 323, 170 Cal.Rptr. 
685: sec also *1339 Barratl American, Inc. v. Citv 
o( Rancho Cucamonga (2005) 3 7 Cal.4th 685, 700, 
37 Cal.Rptr.3d 149, 124 P.3d 719 ["[i]n general, 
taxes are imposed for revenue purposes rather than in 
return for a specific benefit conferred or privilege 
granted"].) 

FNS. The "special tax" cases under article 
XIII A section 4 have generally involved 
three categories of fees or assessments: (1) 
special assessments, based on the. value of, 
benefits confe1Ted on property; (2) devel
opment fees, exacted in return for permits or 
other government privileges, and (3) regula
tory fees, imposed under the pol.i.ce power. 
(Sinclair Paint, supra, 15 Cal.4th al op. 874-
875. 64 Cal.RJJtr.2d 447, 937 P.2d 1350.) 
California law treats these categories some
what differently. For example, "special as
sessmems on prope1iy or similar business 
charges, in amounts reasonably reflecting 
the va 1 ue of the benefits conferred by im- · 
provements, are not 'special taxes' under 
article XIII A, section 4." Uc/. at p. 874. 64 
Cal.Rptr.2d 447, 937 P.2d 1350.l Simi
larly, "deve/opmenl fees exacted in return 
'for building permits or oth~r governmental 

privileges are not special taxes if the amount 
of the fees bears a reasonable relation to the 
development's probable costs to the commu
nit)• and benefits lo the developer." (Id. at 
p. 875, 64 Cal.Rotr.2d 447. 937 P.?d 1350.l 

Although the three categories can overlap 
in some cases, it is undisputed we are con
cerned here only with regulatory fees. 

W Here, Collier contends the B!F fee revenue trans
fers constituted a special tax in violation of article 
Xlll A section 4 because the revenues, once col
lected by DBI for the purpose of funding its building 
permit activities, were diverted to "fund the unrelated 
operations of ... other departments." According to 
Collier, the revenues were thus used by other depaii
ments for unrelated revenue purposes, which 
Government Code section 50076 precludes. Had the 
Plairning and Fire Departments needed additional 
revenues to fund their unrelated operations, Collier 
continues, they should have assessed their own regu
latory fees rather than taken regulatory fees collected 
by DBI. 

We consider Collier's arguments within the context of 
Government Code section 50076, which precludes a 
finding of special tax under article Xlll A. section 4 
where the regulatory fees at issue are: (I) "charged in 
connection with regulatory activities which fees do 
not exceed the reasonable cost of providing services 
necessary to the activity for which the fee is 
charged," and (2) "are not levied for unrelated reve
nue pu1·poses." **708(Sinc/air Paint. suorn. 15 
Cal.4th at p. 876, 64 Cal.Rptr.2d 447 937 P.2d 
1350.) 

The Regulatory Fees Were Not Spent for Unre
lated Revenue Purposes, 

Wlfil As an initial maner, we must determine 
whether to interpret Government Code section 
50076's requirement-that regulatory fees nol be "lev
ied for unrelated revenue purposes"-to cover this 
situation, where the issue is whether regulatory fees 
were spent for unrelated revenue ·purposes. (Sinclair 
Paint. suora, 15 Cal.4th at p. 876, 64 Cal.Rptr.2d 
447. 937 P.2d 1350.) We conclude such interpreta
tion is appropriate. Underlying anicle Xlll A and 
Government Code section 50076 is the principle that, 
"under the police power, municipalities may impose 
fees for the purpose of legitimate regulation, and not 
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mere revenue raising, if the fees do not exceed the 
reasonably necessary expense of the regulatory ef
fo11." (Sinclair Paint. supm, at p. 879, 64 
Cal.Rptr.2d 447, 937 P.2d l 350.) This principle 
would lose meaning' were we to apply ii to the act of 
imposing regulatory fees, but not to the act of spend
ing the revenues once the fees have been collected. 
We thus slightly broaden the impm1 of Siiiclair Pain! 
by holding that a municipality may, under its police 
powers, spend regulatory fee revenues for the pur
pose of legitimate regulation so long as those reve
nues do not exceed the reasonably necessary expense 
of the regulatory effort. We thus turn to the facts of 
this case. 

* 1340 The parties agree as a general matter that, un
der Government Code section 50076, regulatory fees 
may not be spent for purposes unrelated to the spe
cific regulatory activities for which they were as
sessed. They disagree, however, on whether the reve
nues transferred from the BIF, a fund established to 
receive all revenues collected by DBI, were spent by 
the Planning and Fire Departments for purposes re
lated to the regulatory activities for which those fees 
were assessed. Arguing in the negative, Collier nar
rowly defines the relevant regulatory activities as 
"DB!'s regulatory enforcement of the building 
codes." Arguing in the affim1ative, San Francisco 
more broadly defines the relevant activities as "the 
issuance of building permits and ... building construc
tion.11 

In weighing the parties' positions, we note that, were 
we to adopt a too narrow de fin it ion of "regulatory 
activities" in applying Government Code section 
50076, we would risk depriving municipalities of a 
reasonable degree of flexibility to determine whether 
regulatory foe revenues collected by their agencies 
are being spent in fu11herance of the purpose for 
which those fees were assessed. (Sinclair Paint 
supra, 15 Cal.4th at pp. 876-877, 64 Cal.Rptr.2d 447, 
937 P.2d 1350; California Assn. o(Pra{ Scientists 
v. Department o( Fish & Game (2000) 79 
Cal.App.4th 935, 950, 94 Cal.Rptr.2d 535 ["[t]he 
legislative body charged with enacting Jaws pursuant 
to the police power retains the discretion to apportion 
the costs of regulatory programs in a variety of rea
sonable financing schemes ... [and] [a]n inherent 
component of reasonableness in this context is flexi
bility"]; Brvdon v. East Bm1 Mun. UtiliD1 Dist. 
(1994) 24 Cal.App.4th 178, 193, 29 Cal.Rptr.2d 128 

["cost allocations for services provided are to be 
judged by a standard of reasonableness with some 
flexibility permitted to account for system-wide 
complexity"].) That, in turn, could hinder a munici
pality's ability to address burdens placed on the 
community by the activities of certain classes of in
dividuals. A regulatory fee, after all, "is enacted for 
purposes broader than the pl'iv i lcge to use a service or 
to obtain a permit. Rather, the regulatory program is 
for the protection of the health and safety of the pub
lic."**709 ( Cali(ornia Assn. o( Pra[ Scientists, su
pra, 79 Cal.App.4th at p. 950, 94 Cal.Rptr.2d 535.) 
With this in mind, we consider the regulatory activi
ties relevant to th is case. 

The regulato1y fees at issue are those assessed against 
persons engaged in building construction in San 
Francisco to cover services related to building per
mits and inspections. When those persons submit 
building permit apji!ications, San Francisco officials 
must process and review their applications and their 
building plans, perform all necessary field inspeic
tions, ensme compliance with all relevant code prov.i
sions, and prepare and reproduce all necessary docu
ments. According to the undisputed evidence pro
duced below, these tasks are the joint responsibility 
of several depanments, including DBI and the Plan
ning and Fire Departments. 

*1341 For example, while DBI ultimately approves 
all building permit applications, they do so only if an 
applicant's proposed building construction project 
complies with a number of different state and mu
nicipal codes, including San Francisco's Building, 
Planning and Fire Codes. Because DBI is not charged 
with enforcing the Planning or Fire Codes, the Plan
ning and Fire Departments often must review a build
ing perm it application and conduct necessary inspec
tions to independently confirm the project's compli
ance.lli2 As a class, the bui I ding pennit applicants' 
activities "increase the need for [regulatory] services" 
from not just DBI, but from other city departments as 
well, including the Fire and Planning Dcpai1ments. 
(See Russ Bi1ilding Parmershi1J v. Citv & Counlv o( 
San Francisco ( 1987) I 99 Ca1.App.3d 1496, l 506, 
246 Cal.Rptr. 21.) 

FN 9. DBI's acting director explained, 
"[DB l's] inspector really becomes a catchall 
for a number of departments who have 
stamped the drawings as they've gone 
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through the process to make sure a lot of 
loose ends get wrapped up before we issue a 
final certificate of completeness." 

Given these facts, we agree with San Francisco the 
relevant regulatory activities for which building per
mit fees are assessed go beyond DBl's enforcement 
of the building codes to cover activities performed by 
the Plnnning and Fire Departments in conjunction 
with the building permit process. The question thus 
becomes whether the BIF fee revenues that were 
transferred from DBI to the Fire and Plnnning De
partments were used for purposes related to those 
activities. We conclude they were. 

The Planning Department's Expenditures. 

UJ The Planning Department used the transferred 
BIF fee revenues lo pay for long-range planning 
activities, including preparing and implementing the 
general plan and covering overhead and other ad
ministrative costs of the depanment's Ion g
range planning division.lli!.Q The general plan is 
San Francisco's blueprint for future growth and de
velopment. California law requires all cities, includ
ing Snn Francisco, to have and maintain a gen
eral plnn. (Gov.Code, § 65300.) Moreover, Lmder 
San Francisco and California law, a proposed build
ing construction project complies with the Planning 
Code only so long as it is consistent with the gen
eral plan (See S.F. Planning Code, art. I: General 
Zoning Provisions, § I 0 I. I Master Plan Consistency 
and Implementation, subd. (d) and S.F. Planning 
Code, art. !: General Zoning Provisions, § I 08 New 
**710 Names ["all references in this Code to the 
'Master Plan' shall mean ' General Plan' ... " and 
requiring consistency between zoning ordinances and 
the general plan]; Gov.Code § 65860 [requiring con
sistency between city and county zoning ordinances 
and the general plan].) As such, a building permit 
for a proposed project may not be approved unless it 
complies with the Planning Code and the gen
eral plan. (Ibid.; S.F. Planning Code, § 175; see 
also * l342Land Was1e Mc111ar;e111e111 v. Comra Costa 
Co11111v /Jd o[S11pervisors. supra, 222 Cal.ApP..3d at 
gp. 957-958. 271 Cal.Rptr. 909 ["(i]ssuance of a 
permit inconsistent with wning ordinances or the 
general plan may be set aside and invalidated as 
ultra vires"].) Given this connection between the 
Planning Depaiiment's long-range planning activi
ties and the building permit approval process, we 

conclude the Planning Department spent the trans
ferred BIF fee revenues for purposes related to the 
regulatory activities for which those building permit 
fees were assessed. (Sinclair Point, s11prn, 15 Cal.4th 
at p. 876. 64 Cal.Rptr.2d 447, 937 P.2d 1350) 

FN I 0. The Planning Department spends 
millions of dollm·s annually on long
range planning activities related to the gen
eral plan, but does not itself assess fees to 
finance them. 

In so concluding, we acknowledge, as Collier points 
out, that aspects of the general plan relate to the 
long-rnngc planning needs of specific neighbor
hoods, rather than of the city as a whole. That fact, 
however, does not destroy the nexus between long
range planning and the building permit process. The 
California Legislature has itself acknowledged the 
link between the gcnernl plan and the issuance of 
building permits. Government Code section 66014, 
subdivision (b), added by amendment in 2002, ex
pressly provides that "costs to prepare and maintain a 
general plan are paii of the reasonable costs of pro
viding the services for which the [building permit] 
fees arc charged." In drafting this provision, the 
California Legislature nowhere distinguished be
tween costs to prepare and maintain those aspects of 
the general plnn that affect the city as a whole and 
those that affect only certain neighborhoods. Where 
our Legislature declined lo make such distinction, we 
see no reason to make it.E!il.! 

FN 11. In 2002, the California Legislature 
adopted Assembly Bill 2936 (AB 2936), 
which amended Government Code section 
66014, subdivision (a), and added subdivi
sion (b). ln recommending adoption of AB 
2936, the Governor's Office explained some 
local governments already used building 
permit fees to cover the costs of preparing 
and revising their general plans, and that the 
practice was proper: 

"Local governments charge fees to make 
zoning changes, issue building permits 
etc., because there is a legitimate cost to 
provide these services. Pan of that cost is 
in preparing and maintaining a general 
plan that provides the basis upon which 
the decisions related lO these services 
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should be made. If a local government 
does not have the funds to keep its gene1:a1 
plan up to date, it will be paralyzed in its 
ability to make development-related deci
sions." (Governor's Office of Planning & 
Research, Enrolled Bill Report, AB 2936, 
pp. l-3 (Sept. 16, 2002).) 

Collier complains that Government Code 
section 660 I 4, subdivision (b) did not be
come effective until January 2003, after 
San Francisco had collected nearly all of 
the Bl F fee revenues that were later trans
ferred to the Planning and Fire Depart
ments. We afford no significance to that 
fact. The legislative history of AB 2936 
shows Government Code section 66014, 
subdivision (b) was intended to clarify the 
legality of the practice of using building 
permit fees to finance activities related to 
the general plan; the legislation did not 
make legal a practice that had previously 
been illegal. (Governor's Office of Plane 
ning & Research, Enrol led Bill. Repo1i, 
AB 2936, pp. 1-3 (Sept. 16, 2002).) 

*1343 The Fire Department's Expenditures. 

The Fire Department used fee revenues transferred 
from the BIF to pay for its building fire safety activi
ties, including inspecting R-1 ·buildings to ensure 
code compliance, promoting fire safety in SRO 
••711 hotels, and implementing and enforcing San 
Francisco's Sprinkler Ordinance. Collier argues those 
activities were unrelated to the ptirposes for which 
the building permit fees were assessed. He reasons 
that R-1 buildings and SRO hotels are existing build
ings, and that building permit fees are assessed in 
connection with new construction. 

We conclude the evidence proves otherwise. ln par
ticular, it was undisputed DB! regularly uses BlF fee 
revenues for purposes related to existing buildings, 
including inspecting existing residential tenancies to 
enforce the Building Codes. Where DBI uses the BIF 
fee revenues to enforce code compliance in existing 
buildings, we see no basis for precluding the Fire 
Department from doing the same. 

ln addition, DBI and the Fire Department share re
sponsibility for cond~cting inspections to ensure 

compliance with the Sprinkler Ordinance. Both de
partmems used BIF fee revenues to finance those 
activities.llill The trial court found that practice 
consistent with California law, particularly in light of 
the flexibility permitted local govermnents in making 
certain budgetmy decisions. (See Bn,don, supra, 24 
Cal.App.4th at p. 193, 29 Cal.Rptr.2d 128; 
Cali(Ornia Assn. of Pro[ Scientists. supra. 79 
Cal.Ap11.4th at p. 950, 94 Cal.Rph·.2d 535.l We 
agree. 

FN 12. The Fire Depai1111ent imposes a fee, 
which DBI collects on its behalf, to cover 
costs incurred in reviewing sprinkler instal
lation plans submitted as paii of the sprin
kler permit application process and inspect
ing sprinkler systems installed ,pursuant to 
already approved sprinkler plans. However, 
this fee does not cover pre-application costs 
the Fire Depm1ment incurs in implementing 
the Sprinkler Ordinance, including review
ing SROs' proposed plans for sprinkler in
stallations and inspecting the SROs to en
sure compliance. 

Specifically, Health & Safety Code ·section 17951, 
subdivision (b) authorizes cities lo prescribe permit 
fees "to defray the costs of enforcement required by 
this part to be carried out by local enforcement agen
cies." "Local enforcement. agencies" includes local 
fire departments, which "shall enforce in their respec
tive areas all those provisions of this part, the build
ing standards published in the State Building Stan
dards Code relating to fire and panic safety, and those 
rules and regulations promulgated pursuant to the 
provisions of this part pe11aining to fire prevention, 
fire protection, the control of the spread of fire, and 
safety from fire or panic." (Health & Saf.Cocle. § 
17962.) Those "rules and regulations" include local 
amendments to California building standards (id. at§ 
l 7958.5), and "rules and regulations for fire and 
* 1344 panic safety in all hotels, motels, lodging 
houses, apartment houses and dwellings, buildings, 
and strucrnres accessory thereto" (id. at § 17921, 
suBD. (b)). given these linkS between the building 
permit process and fire safety, we conclude the Fire 
Depa1iment's expenditures of the BIF fee revenues on 
fire safety-related activities were reasonably related 
to the regulatory purposes for which the building 
perm it fees were assessed. 
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Government Code Section 66016, Subdivision (a) 
Is Irrclcvanl. 

Government Code section 66016, subdivision (a) sets 
forth strict procedural guidelines, including public 
notice and open meeting requirements, that munici
palities must adhere lo when enacting certain plan
ning and land use fees, including building permit 
fees.llill Collier did not **712 plead any violation 
of Government Code section 66016, subdivision (a) 
below. He relies on that provision here, however, as 
"(a]dditional reinforcement" for his claim that San 
Francisco violated Government Code section 50076's 
requirement "that regulatory fees must be spent for 
the purpose assessed ... " Specifically, Collier claims 
San Francisco's failure to follow the procedural re
quirements of Government Code section 66016, S\lb
division (a) when transferring the BIF fee revenues to 
the Planning and Fire Depaiiments constituted an 
improper "back-door creation of new reg\llato1·y 
fees." We disagree. 

FN 13. Government Code section 66016, 
subdivision (a) provides: 

"Prior to levying a new fee 01· service 
charge, or prior to approving an increase 
in an existing fee or service charge, a local 
agency shall hold at least one open and 
public meeting, at which oral or written 
presentations can be made, as pmi of a 
regularly scheduled meeting. Notice of the 
time and place of the meeting, including a 
general explanation of the matter to be 
considered, and a statement that the data 
required by this section is available, shall 
be mailed at least 14 days prior to the 
meeting to any interested party who files a 
written request with the local agency for 
mailed notice of the meeting on new or 
increased fees or service charges. Any 
written request for mailed notices shall be 
valid for one year from the date on wh.ich 
it is filed unless a 1·enewal request is filed. 
Renewal requests for mailed notices shall 
be filed on or before April I of each year. 
The legislative body may establish a- rea
sonable annual charge for sending notices 
based on the estimated cost of providing 
the service. At least JO days prior to the 
111eeli11g, !he local agency shall make 

available to !he public data indicating the 
amount of cast, or estimated cost, re
quired to provide the service for which the 
fee or service charge is levied and the 
revenue sources anticipated to provide the 
service, including General Fund revenues. 

Unless there has been voter approval, as 
prescribed by Section 66013 or 66014, no 
local agency shall levy a new fee or ser
vice charge or increase an existing fee or 
service charge to an amount which ex
ceeds the estimated amount required· to 
provide the service for which the fee or 
service charge is levied. if, however, the 
fees or service charges create revenues in 
excess of actual cost, those revenues shall 
be used to reduce· the fee or ·service 
charge creating the excess." (Emphasis 
added.) 

Ifil As an initial matter, we note Government Code 
section 66016, subdivision (a) requires a municipality 
to adhere to ce11ain procedures when enacting a regu
latory fee. Here, to the contrary, we are concerned 
with •1345 whether San Francisco created a special 
tax in violation of article XIII A and Government 
Code section 50076 when it permitted the Planning 
and Fire Depamnents to spend the BIF fee revenues. 
As we have already held, the proper limits placed on 
a municipality's authority under article XIII A and 
Government Code section 50076 to spend revenues 
raised from fees on related regulatory activities are 
those set forth in Sinclair Paint, supra, 15 Cal.4th 
866. 64 Cal.Rptr.2d 447, 937 P.2d 1350. 

Moreover, as San Francisco points out, the BIF fee 
revenue transfers were made in connection with the 
city's enactment of the FY 2003-2004 and FY 2004-
2005 budget ordinances. Under local law, budget 
ordinances are enacted only after at least two public 
hearings and several Board of Supervisors meetings, 
which are generally open to the public, have been 
held. Collier makes no claim, and the evidence does 
not show, that San Francisco failed to follow those 
procedures in ena~ting the FY 2003-2004 and. FY 
2004-2005 budget ordinances. Nor does he claim San 
Francisco violated Government Code section 66016 
subdivision (a) in enacting the building permit fees'. 
As such, his suggestion that San Francisco violated 
democratic procedures in transferring the BIF fee 
revenues pursuant to the budget ordinances is mis-
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placed. (Ca/i[ornia Assn. o( Pro( Sciemists, Sll/2LfL. 

79 Cal.App.4th at p. 950, 94 Cal.Rptr.2d 535 ["legis
lative body charged with enacting laws pursuant to 
the police power retains the discretion to apportion 
••713 the·costs of regulatory programs in a variety of 
reasonable financi1ig schemes").) 

121 Collier relies on Government Code section 66016, 
subdivision (a) for another reason. Quoting the statu
tory language, _he claims San Francisco was required 
to use any "revenues [in the BIF] in excess of actual 
cost ... to reduce the fee or service charge creating the 
excess." (Gov.Code, § 66016, subd. (a).) We again 
disagree. As evidence we have already discussed 
demollstrates, San Francisco, in exercising its legisla
tive discr·etion, determined the BIF fee revenue trans
fers were· necessary lo cover actual costs incurred by 
the Planning and Fire Depaitments in connection 
with the city's building permit activities-activities 
related to the purposes for which the building pennit 
fees were assessed. As such, San Frantisco did not 
deem the transferred BIF fee revenues as "revenues 
in excess of actual cost" with in the language of 
Government Code section 66016, subdivision (a) in 
weighing the budgetaiy needs of its various depart
ments. We decline to interfere with San Francisco's 
judgment. (Coww a( Butte v. Superior Court { 1985) 
l 76 Cal.App.3d 693, 699, 222 Cal.Rptr.' 429 ["it is, 
and indeed must be, the responsibility of the legisla
tive body to weigh (budgeta1y] needs and set priori
ties for the utilization of the limited revenues avail
able"].) Indeed, Collier himself accepts that, without 
violating Government Code section 66016, subdivi
sion (a), San Francisco could have decided to retain 
unused fee revenues in the BIF to protect DBI against 
future economic downturns, rather than used it to 
reduce building permit fees. 

*1346 The Fees Were in Amounts Necessary to 
Accomplish the Regulatory Purpose. 

Having concluded the transferred BIF fee revenues 
were. used by the Planning and Fire Departments for 
purposes related to the_ regulato1y activities for which 
the fees . were assessed, we now must determine 
whether the fees were in amounts necessary to ac
complish those purposes. (Sinclair Paint, supra, 15 
Cal.4th at p. 876. 64 Cal.Rptr.2d 447 937 P.2d 
1350.) 

[I OJ[ I l] "[T)o show a fee is a regulatory fee and not 

a special tax, the government shou Id prove (I) the 
estimated costs of the se1·vice or regulatory activit)', 
and (2) the basis for determining the manner in which 
the costs are apportioned, so that charges allocated to 
a payor bear a fair or reasonable relationship to the 
payor's burdens on or benefits from the regulatory 
activity." (San Diego Gas & Electric Co. v. San 
Diego Co11ntv Air Pollution Control Dis/., supra, 203 
Cal.App.3d at p. 1146, 250 Cal.Rptr. 420, fn. omit
ted.) "[R]egulatory fees in amounts necessary to 
carry out [a] regulation's purpose are valid despite the 
absence of any perceived 'benefit' accruing to the fee 
payers." (Sinclair Paint, supra, 15 Cal.4th at p. 
876. 64 Cal.Rptr.2d 447. 937 P.2d 1350.l 

Here, San Francisco transferred $2,298,225 in FY 
2003-2004 and $5,340,952 in FY 2004-2005 from the 
BIF to the Plan.ning Department, and $250,000 in 
both FY 2003-2004 and FY 2004-2005 from the BIF 
to the Fire Department. 

With respect to the Planning Department transfers, 
San Francisco submitted a declaration from the 
Chief Administrative Officer of the Planning De
pa1tment detailing the costs incurred by the depart
ment in connection with long-range planning. 
Long-range planning consists of all the activities 
necessary to prepare, adopt and maintain the gen
eral plan, as well as the zoning laws that implement 
the general plan. As we have already discussed, 
"costs to prepare and maintain a general plan are 
pa1t of the reasonable costs of providing the services 
for which the [building•• pe1111it) foes are charged." 
(Gov.Code,§ 66014, subd. (b).) 

Specifically, this declaration proved the Planning 
Department incuned costs of at least $2,438,085 for 
long-range planning activities in FY 2003-2004, 
including paying salary and fringe benefits to the 
long-range phinning staff and hiring outside con
tractors. The declaration further proved the Planning 
Department expected to incur costs of approximately 
$4,929,380 for long-range planning activities in FY 
2004-2005, including paying sala1y * and fringe 
benefits to the long-range planning staff, hiring out
side contractors, and paying administrative overhead 
cosls.llill 

FN14. Bv the end of February 2005, the 
Planning Department had already incurred 
costs of approximately $1,435,775 for long-
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range planning activities, including paying 
salary and fringe benefits to the lung
n111gc planning staff, hiring outside con
trnctors, and paying administrative overhead 
costs. During the same time period, the de
partment incurred approximately $876,206 
in administrative overhead costs attributable 
to its long-range plnnning activities. 

San Francisco also submitted a declaration from the 
Pla11ni11g Department's Chief of Comprehensive 
Pla11ning that detailed the lung-range planning 
process and its link to the building permit process. In 
panicular, the declarntion explained 
S"n Francisco's general plan and zoning ordi
nances, both of which are the result of the long
rangc planning process, "together constitute the 
policies and standards that are intended to guide and 
control the City's future construction and develop
ment activity.'' The declaration also confirmed the 
Planning Department at the relevant time imposed 
no fees to cover the considerable costs it incurred 
conducting long-range planning activities. 

San Francisco Mayor's Office also provided two 
detailed analyses to explain why the amounts trans
fetTed to the Planning Department were apprnpriate. 
The first analysis estimated at least 53 percent of all 
building permit fee revenues received in a 3-rnonth 
period in FY 2002-2003 were generated from permit 
applications that had been routed from DBI to the 
Planning Depm1111ent for review tn ensure compli
ance with the Plan11ing Code and gencrnl plan. The 
applications routed to the Planning Department in
volved construction projects, for example, tlrnt al
tered a building's exterior, and thus were most likely 
to imt,licme the city's long-rnnge planning con
cerns . .Jill The Mayor's Office multiplied 53 percent 
by $14. I million, the total amount of building permit 
l"ce revenues earned in FY 2003-2004, to determine 
the amount of revenues that could be attl"ibuted to the 
Planning Department's regulatory activities. That 
figure, approximately $7.5 million, far exceeded the 
approximately $2.6 million, or 18 percent of the total 

· amount, that was transferred from the BJF to the 
Ph111ni11g Department for FY 2003-2004. 

FN 15. In fact, the Planning Department re
views certain building permit applications 
that do not involve projects that alter a 
building's exterior, but nonetheless some-

how implicate the city's long
range planning concerns. As such, the 
Mayor's Office used a conservative figure to 
represent the percentage of applications 
routed to the Planning Department. 

The second analysis followed a somewhat different 
methodology. The Mayor's Office identified all build
ing permits issued in a 9-month period in FY 2002-
2003 involving projects with an assessed valuation of 
at least • 1348 $3 00,000. The Mayor's Office assumed 
those projects accoL1tned for the majority of DBl's 
surplus building permit fee revenues. The Mayor's 
Office then calculated that 77 percent of the building 
permit fee revenues from the sample came from pro
jects whose perm it applications * •71 S had been 
routed to the Planning Department for review to en
sure compliance with the Planning Code. To be safe, 
however, the Planning Department reviewed each of 
those permits to identify which ones involved pro
jects that altered the exterior of a building, and thus 
had the strongest nexL1s to long-range planning. The 
Mayor's Office then calculated 83 percent of the 
per111its involving large projects involved exterior 
alterations. Multiplying 77 percent by 83 percent, the 
Mayor's Office thus esti111ated that 64 percent of the 
total amount of building permit fee revenues could be 
attributed to the Planning Department's regulatory 
activities_FNto Based on that figure, it thus concluded 
the amount transferred to the Planning Department, 
$5.8 million, was permissible, as it represented less 
than 52 percent of the $11.1 million in building per
mit fee revenues DBI was budgeted to collect in FY 
2004-2005. 

fN 16. Again, the Mayor's Office used a 
conservative figure because it excluded 
building per111it applications that may have 
been reviewed by the Planning Oepmiment 
even though the proposed projects did not 
involve altering a building's exterior. 

With respect to the Fire Depat1ment transfers, 
San Frnncisco Mayor's Office provided no such de
tailed analyses. Nonetheless, evidence, in the form of 
a declarntion from the Fire Department's Deputy 
Chief of Administration, proved the a111ounts trans
ferred, $250,000 in both FY 2003-2004 and FY 
2004-2_005, were used to cover the Fire Depatiment's 
direct and indirect costs incurred perfonning reguls
tory activities that we have already concluded \\',ere 
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related to lhc building permit process. (Health & 
Saf.Code. § 17951, subd. (b), § 17962, § 17958 5, §_ 
17921, subd. (b).) The evidence proved, for example, 
the Fire Department (I) incurred costs of approxi
mately $110,000 in FY 2003-2004 and expected to 
incur costs of $74,400 in FY 2004-2005 enforcing the 
Sprinkler Ordinance; (2) incurred costs of at least 
$686.000 in FY 2003-2004 and expected to incur 
costs. of $579,000 in FY 2004-2005 ensuring the fire 
safely and code compliance of R-1 residential build
ings; and (3) incurred costs of approximately $43, 120 
in FY 2003-2004 and expected to incur costs of 
$48,480 in FY 2004-2005 promoting building safety 
in SRO hotels. 

Collier makes much of the fact that the BIF fee reve
nues transferred to the. Planning and Fire Depait
mems were untraceable to any individual building 
permit applicant, and thus to any benefit or burden 
resulting from an applicant's project. In reviewing 
challenoes under *1349Governrnent Code section 
50076, l1owever, California courts have not required 
governments to prove a link between their expendi
ture of fee revenues and their receipt of those reve
nues from particular fee payers. Rather, California 
courts have required only that, measured collectively, 
the regulato1y fees received from a class of fee payers 
are proportional to the costs of the regulatory services 
necessitated by the activities of that class of fee pay
ers.llill (Cali(ornia Assn. of Pro( Scie11tists, supra, 
79 Cal.App.4th at p. 948, 94 Cal.Rptr.2d 535 [in 
proving a fee is regulatory rather than **716 revenue 
raising, the government need not "prove propo11ion
ality on an individual basis"]; id. at p. 951, 94 
Cal.Rpn-.2d 535 [upholding a flat environmental re
view fee despite concluding "[!]here is no question 
that a flat fee will seldom represent the exact costs of 
providing a service"].) 

FN 17. In a related argument, Collier con
tends (again) the Planning and Fire Depart· 
rnents may have used the transferred BIF fee 
revenues for activities unrelated to fee pay
ers' building construction projects, such as 
for specific neighborhood planning projects, 
fire safety in SRO hotels, and safety plan
nino for natural disasters. For reasons we 
hav~ already discussed, however, we con
clude a sufficient nexus exists between the 
Planning and Fire Depai1ments' expendi
tures of the building permit fee revenues on 

those activities and the purposes for which 
those fees were assessed. 

Moreover, lo the extent the amounts transferred were 
not directly correlated to specific, ascertainable costs 
incurred by the Planning and Fire Departments in 
connection with the building permit process, they 
were reasonable estimations of s11ch costs, and thus 
were su fficienl for our purposes: 

"Regulatory fees, unlike other types of user fees, of· 
ten are not easily correlated to a specific, ascertain
able cost. This may be due to the complexity of the 
regulatrny scherne and the multifaceted responsi
bilities of the department or agency charged with 
implementing or enforcing the applicable regula
tions; the m11ltifaceted responsibilities of each of 
the ernployees who are charged with implementing 
or enforcing the regulations; the intermingled func
tions of various departments as well as intermin
gled funding sources; and expansive accounting 
systems which are not designed to track specific 
tasks." (Cali(ornia Assn of Pro( Scientis1s, s111:ir_g_,_ 
79 Cal.App.4th at p. 950, 94 Cal.Rptr.2d 535.) 

We conclude San Francisco imposed fees on building 
permit applicants in amounts permissibly propor
tional lo the reasonable costs incurred by DBI, as 
well as the Planning and Fire Depa1tments, in provid
ing services necessary to the building permit process. 
As such, we conclude no basis exists for Collier's 
claim that San Francisco established a special tax in 
violation of article XIII A, section 4 and Government 
Code section 50076 by transferring the BIF fee reve
nues to the Planning and Fire Departments. (Si11c/air 
Pai111, supra, 15 Cal.4th at p. 876. 64 Cal.Rptr.2d 
447. 937 p 2d 1350.) 

*1350 San Francisco Charter Section 9.113, 

[ 12) Collier further contends transferring the BlF fee 
revenues to the Planning and Fire Depaitments vio
lated section 9. 113, subdivision (a) of the San Fran· 
cisco Charter, which provides: 

"Un11sed and unencumbered appropriations or unen
cumbered balances existing at the close of any fis
cal year in revenue or expense appropriations of 
the City and County for any such fiscal year, but 
exclusive of revenue or money required by law to 
be held in school, bond, bond interest, bond re-
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demption, pension, trust, utility or other specific 
funds, or lo be devoted exclusively to specified 
purposes other than annual appropriations, ... shall 
be transferred by the Controller, at the closing of 
such fiscal year, to the General Fund." 

Collier reasons that, Lmder charter section 9.113, sub
division (a), San Francisco is required to retain any 
unused and unencumbered fund balances in the BIF 
at the close of the fiscal year because those funds are 
"money required by law to be held in ... specific 
funds, or to be devoted exclusively lo specified pur
poses other than annual appropriations." The trial 
court rejected Col I ier's reasoning: 

"Charter section 9.11 J(a) does not itself create a legal 
duty to hold any unspent monies in particular 
funds, or even to devote such monies to specific 
purposes. ll simply acknowledges that some other, 
unspecified laws might create such duties. [Collier] 
ha[s) 1101 shown, and cannot show, any 'other law' 
that gives rise to such a duty here." 

Collier disagrees, and identifies the "other law[s]" 
giving rise to a legal duty to retain the unused fee 
revenues in the BIF as S.F. Administrative Code sec
tions ·~717 10.100-1and10.100-45.llill!S.F. Admin
istrative Code section I 0. I 00-45 labels the BIF as a 
"category four" fund. S.F. Administrative Code sec
tion 10. 100-1 provides that "[a]ny unexpended and 
unencumbered balance remaining at the close of any 
fiscal year in fund categor(y) ... fom ... shall be 
deemed to have been provided for a speci fie purpose 
within the meaning of [former] [s)ection 6.306 [now 
charter section 9 .1 13) of the Cha11er and shall be ac
cumulated in the fund." FNl 9 

FN 18. As previously mentioned, the trial 
court sustained without leave to amend San 
Francisco's demurrer to Collier's claim that 
the BJF fee revenue transfers independently 
violated S.F. Administrative Code section 
I 0.100-45. 

FN 19. Charter section 6.306 is the predeces
sor version of charter section 9. I 13, and 
contains language nearly identical to that in 
charter section 9.113, subdivision (a) which 
Collier claims San Francisco has violated. 

Collier's reliance on S.F. AdministTative Code sec-

tions 10.100-1 and 10.100-45 is misplaced. It disre
gards that San Francisco effectively amended those 
provisions by enacting inconsistent budget ordi
nances in FY 2003-2004 and FY 2004-2005. Those 
budget 01·dinances, enacted by San Francisco's *1351 
Board of Supervisors, authorized the transfer of un
used BIF fee revenues to the Planning and Fire De
pa11ments, irrespective of any requirement in S.F. 
Administrative Code sections 10. 100-1 and 10. 100-
45 to retain the111. In doing so, San Francisco acted 
consistently with its legislative authority. (Blo11er v. 
Farrell ( 1954) 42 Cal.2d 804, 811, 270 P.2d 48 l 
["the power [of a municipality] to legislate generally 
includes, by necessary implication, the power to 
amend or repeal existing legislation"]; see also 
California Assn o(Sa&tv Education v. Brown (1994) 
30 Cal.App.4th 1264, 1282. 36 Cal.RP-tr.2d 404["[a]n 
appropriation is a legislative act setting aside 'a cer
tain sum of money for a specified object in such 
manner that the executive officers are authorized to 
use that money and no more for such specified pur
pose'"].) "[A]l!hough repeals by implication are not 
favored [citation], when, as here, a subsequently en
acted specific statute directly conflicts with an ear
lier, more general provision, it is settled that the sub
sequent legislation effects a limited repeal of the 
former statute to the extent that the l wo are irrecon
cilable." (Governing Board v. Mann ( 1977) 18 
Cal.3d 819. 828, 135 Cal.Rntr. 526, 558 P.?d 1.) 

Collier appears to accept, as a general matter, San 
Francisco's authority to amend or repeal ordinances 
by enacting subsequent, inconsistent ordinances. 
Nonetheless, Collier presents three arguments why he 
claims. San Francisco lacked authority to repeal or 
amend S.F. Administrative Code sections 10.100-1 
and 10.100-45. We address each argument in turn. 

First, Collier claims San Francisco lacked authority 
to repeal or amend S.F. Administrative Code sections 
10.100-1 and 10.100-45 because section 10.100-1 
cross-references chaiter section 9. 113, a charter pro
vision which by law cannot be repealed or amended 
by ordinance. 

LLlJ True, a municipality may not amei1d or repeal its 
charter by ordinance. (Citizens (or Responsible Be
havior v. Superior Court (1991) 1 Cal.App.4th 1013, 
I 034, 2 Cal.Rptr.2d 648 ["a cha11er bears the same 
relationship to ordinances as the state Constitution 
does to statutes"); Lucchesi v. City o( San Jose 
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Cl 980) 104 Cal.App.3d 323, 328, 163 Cal.Rptr. 700 
[a city charter may be amended by the majority vote 
of the electorate but not by ordinance]; Damar Elec
tric. Inc. v. Ciry o(Los Angeles (1994) 9 Cal.4th 16.1, 
171, 36 Cal.Rptr.2d 521, 885 P.2d 934 ["it is well 
**718 settled that a chmter city may not act in con
flict with its charter"].) However, as the triai cou1t 
found here, chmter section 9.113, subdivision (a) 
imposes no legal duty on San Francisco with respect 
to revenues held in the BlF. As such, the budget or
dinances San Francisco enacted to authorize the 
transfers of BIF fee * .1352 revenues did not purpo1t 
to amend or repeal chatter section 9.113, subdivision 
(a). Rather, the budget ordinances impliedly amended 
S.F. Administrative Code sections I 0.100-1 and 
10.100-45, which, for reasons already discussed, 
were permissible legislative acts. (Governing Board 
v. Mann. supra. 18 Cal.3d at p. 8?8, 135 Cal.Rptr. 
526, 558 P.2d I.) 

Collier next points lo San Francisco Administrative 
Code, Chapter I 0: Finance, Taxation, and Other Fis
cal Matter·s, article I: In General, section 10.02 Cash 
Reserve 1\md and Supplemental Appropriations (S.F. 
Administrative Code section I 0.02) as authority for 
why San Francisco lacked authority to repeal or 
amend S.F. Administrative Code sections I 0.100-1 
and I 0.100-45 _llilll S.F. Administrative Code section 
I 0.02 contains language near°J)• identical to that upon 
which Collier relies in charter section 9.113, subdivi
sion (a). And as Collier points out, under another 
provision of the San Francisco Administrative Code, 
"all ordinances passed ... contrary to the provisions of 
Section I 0.02 ... shall be void." (San Francisco Ad
ministrative Code, Chapter 10: Finance, Taxation and 
Other Fiscal Matters, article !: In General, section 
I 0.08-1 Invalidity of Improper Acts.) 

FN20. S.F. Administrative Code section 
l 0.02, provides in relevant part: 

"Unused and unencumbered appropria
tions or unencumbered balances existing 
at the close of any fiscal year in revenue 
or expense appropriations of the City and 
County for any such fiscal year, ... b111 ex
clusive of revenue or money required by 
law to be held in school, bond, bond in
terest, band redemption, pension, tri1sl, 
ulilily or other specific fimds, ar ID be de
voted exclusively to specified purposes 

other than annual appropriations,·-· shall 
be transferred by the Controller, at the 
closing of such fiscal year, to a 'cash re
serve ·fund' which is hereby created and 
which may be used only in the manner au
thorized by Section I 0.08 .... " (Emphasis 
added.) 

Collier's argument based on S.F. Administrative 
Code section I 0.02 fails for the same reason his ar
gument based on chaiter section 9.113 fails: section 
10.02, like chatter section 9.113, subdivision (a), 
imposes no legal duty on San Francisco with respect 
to revenues held in the BIF. As such, S.F. Adminis
trative Code section 10.02 had no effect on San Fran
cisco's authority to repeal or amend S.F. Administra
tive Code sections 10.100-1and10.100-45 by enact
ing the subsequent inconsistent budget ordinances. 
(Govcming Board v. Mann, supra, 18 Cal.Jd al p. 
828, 135 Cal.Rptr. 526, 558 P.2d I .l 

Finally, Collier points to a line of California cases 
requiring local and state governments to hold in 
"trust" cettain regulatory fees collected and placed in 
dedicated, special-use funds. According to Collier, 
these "trust fund cases" preclude any finding that a 
budget ordinance can impliedly repeal or amend a 
statute establishing dedicated funds by directing the 
transfer of regulatory fees held in those funds to the 
state treasu1y. (E.g., Rilev v. Thomason ( 1924) 193 
Cal. 773, 776, 227 P. 772 [barring the transfer of har
bor pilot fee revenues from a dedicated regulatot)' 
fund to the treasury]; Board etc. Commrs. v. Rilev 
( 1924) 194 Cal. 3 7, 39, 227 P 775 [barring the trans
fer of fishing and hunting permit fee revenues from a 
dedicated regulato1y fund to the general fund].) 

**719 Il11 *1353 Collier's authority is inapposite. 
The "trust fund doctrine" applies only where a spe
cial-use fund is subject to continuous or automatic 
appropriation. (California Assn. far Sa(etv Educa
tion v. Brown supra, 30 Cal.Aop.4th at p. 1285, 36 
CaL Rptr.2d 404.) Continuous or automatic appro
priation exists where the regulatory agency in charge 
of the fund is "authorized to collect and immediately 
spend the money they collect," and thus is not de
pendent on annual appropriations from the Legisla
ture. (!bid.) Here, S.F. Administrative Co.de section 
10.100-1 expressly provides that the BIF, as a cate
gory four fund, is not subject to continuous or "auto
matic" appropriation. As such, the BIF is not a trust 
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fund, nor governed by the trust fund doctrine. 
(Ca/ifim1ia Assn. fbr Safim• Education v. Brown. s11-

pro. 30 Cal.ApD.4th at p. 1285, 36 Cal.Rptr.2d 404.) 

We thus conclude Collier's claim under chai1er sec
tion 9. 113, subdivision (a) fails. As discussed, the 
BIF is a category four fund specially dedicated for 
the purpose of receiving revenues collected by DBI. 
As enacted, S.F. Administrative Code section 10.100-
45 required BlF fee revenues to be used exclusively 
by DBI to defray certain of its costs. (!bid.) S.F. Ad
ministrative Code section I 0.100-45, read together 
with S.F. Administrative Code section I 0.100-1, re
quired San Francisco to carry forward any fund bal
ance remaining in the BIF at the close of the fiscal 
year. San Francisco partially amended S.F. Adminis
trative Code sections I 0.100-1 and I 0.100-45 by en
acting inconsistent budget ordinances in FY 2003-
2004 and FY 2004-2005. Under those budget ordi
nances, a portion of the Bl F's unused fund balances 
remaining at the close of FY 2003-2004 and FY 
2004-2005 was transferred to the Planning and Fire 
Departments. For reasons set fonh above. those trans
fers were within San Francisco's authority. 

****"'* 

In summary, we conclude San Francisco properly 
transferred the BIF fee revenues, monies collected 
f'rorn building permit applicants, from DBI to the 
Planning and Fire Departments to cover actual costs 
incurred by those departments in performing regula
to1·y activities related to the building permit process. 
{Sinclair Pai/1/. SU!Jra, 15 Cal.4th at p. 879. 64 
Ca1Rptr.2d 447, 937 l'.2d \350 [where" 'an unusual 
burden [is imposed] on city services, a municipality 
may prnperly impose fees pursuant to its police pow
ers' to assure that the persons responsible 'pay their 
fair share of the cost of government'"].) We thus 
affirm the judgment entered by the trial cou1·t. 

*1354 DISPOSITION 

The judgment is affirmed. 

POLLAK and SIGGINS, JJ., concur. 
Cal.App. I Dist.,2007. 
Collier v. City and County of San Francisco 
151 Cal.App.4th 1326, 60 Cal.Rptr.3d 698, 07 Cal. 
Daily Op. Serv. 6730, 2007 Daily Journal D.A.R. 
8661 
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HKATHLEEN CONNELL, as Controller, etc., et al., 
Petitioners, 

V. 

THE SUPERIOR COURT OF SACRAMENTO 
COUNTY, Respondent; SANTA MARGARITA 

WATER DISTRICT et al., Real Parties in Interest. 
No. C024295. 

Coult of Appeal, Third District, California. 
Nov. 20, 1997. 

SUMMARY 

Several Water districts brought mandamus proceed
ings against the State Controller to enforce a State 
Board of Control decision that a statewide regulatory 
amendment, which increases the level of purity re
quired when reclaimed wastewater is used for cettain 
types of irrigation, constitutes a state-mandated pro
gram for which water districts are entitled to reim
bursement from the state. The trial court entered a 
judgment that the state mandate was a program for 
which reimbursement was due, and it directed the 
Controller to determine the amounts of reimburse
ment. (Superioi· Court of Sacramento County, Nos. 
CV347181, CV357155, CV357156 and CV357950, 
James Timothy Ford, Judge.) 

The Cotwt of Appeal ordered issuance of a writ of 
mandate directing the trial court to vacate its judg
melll and enter a new judgment denying the petitions 
for a writ of mandate. The court held that because the 
judgment plainly left maners undecided, the judg
ment was interlocutrn)' and therefore was not appeal
able; however, the cou11 treated the appeal as a writ 
petition. On the merits, the court held that the public 
interest exception to the doctrine of administrative 
collateral estoppel precluded application of the doc
trine to the legal issues raised by defendant. The is
sues presented were not limited to the validity of any 
finally adjudicated individual claim, but encom
passed the question of subvention obi igations in gen
eral under the regulatmy amendment of wastewater 
purification standards. The court further held that 
even if the amendment constitutes a new program for 
state-mandated costs pmposes, the costs are not re
imbursable, since the water districts have the author
ity to levy fees to pay for the program (Wat. Code, § 

35470). Rev. & Tax. Code, former § 2253.2 (now 
Gov. Code, § 17556), provides that the board shall 
not find a reimbursable cost if the local agency has 
the "authority," i.e., the right or power, to levy ser
vice charges, fees, or assessments sufficient to pay 
for the mandated program. The plain language of the 
statute precludes a construction of "authority" to 
mean a practical ability in light of surrounding eco
nomic circumstances. The court also held that the 
public interest exception to the doctrine of adminis
trative collateral estoppel permitted the Controller to 
raise that issue in the trial court. (Opinion by Sims, J., 
with Puglia, P J, and Nicholson, J., concurring.) 

HEADNOTES 

Classified to California Digest of Official Reports 

(.!.!!, .!Jl.) Appellate Review § 17--Decisions Appeal
able--Final Judgment-- Necessity For Further Orders. 
A judgment entered in I itigation to determine whether 
a statewide regulatory amendment, which increases 
the level of purity required when reclaimed wastewa
ter is used for certain types of irrigation, constitutes a 
state-mandated program for which water districts are 
entitled to reimbursement from the state, was not a 
final judgment and thus was not appealablc. The 
challenging patties' petition sought an order directing 
the State Controller to issue a warrant and the State 
Treasurer to pay a warrant, but the judgment merely 
ordered the Controller to determine amounts without 
disposing of those matters. The record reflected the 
trial court's recognition that it could not order issu
ance or payment of warrants unless it determined 
appropriated hinds for such expenditures we1·e rea
sonably available in the state bttdget, but the neces
sary evidentiary hearing on that issue was not held. 
Because the judgment plainly left matters undecided, 
the judgment was interlocutory and therefore not ap
pealable. 

CD Appellate Review § I 0--Jurisdiction--Appealable 
Judgment. 
An appealable judgment or order is a jurisdictional 
prerequisite to an appeal. 
[See 9 Witkin, Cal. Procedure (4th ed. 1997) Appeal, 
§§ 13-14 J 
0.l Appellate Review § 17--Decisions Appealable--
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Interlocutory Judgment. 
An interlocutory judgment is not appealable; gener
ally, a judgment is interlocutory if anything further in 
the nature of ju_dicial action on the part of the trial 
cou1t is essential to a final determination of the rights 
of the panies. 

~) Mandamus and Prohibition § 44--Mandamus--To 
Couns--Appeal--Scope of Review. 
In reviewing a trial coU1t's ruling on a petition for a 
writ of mandate, the appellate court is ordinarily con
fined to an inquity as to whether the findings and 
judgment of the trial court are supported by substan
tial evidence. However, where the facts are undis
puted and the issues present questions of law, the 
appellate court is not bound by the trial court's deci
sion but may make its own determination. 

G.l Judgments § 81--Res Judicata--Administrative 
Collateral Estoppel-- Public Interest Exception-
Board of Control Decision. 
Jn litigation by several water districts against the 
State Controller to enforce a State Board of Control 
decision that a statewide regulatory amendment, 
which increases the level of purity required when 
reclaimed wastewater is used for cenain types of irri
gation, constitutes a state-mandated program for 
which water districts are entitled to reimbursement 
from the state, the public interest exception to the 
doctrine of administrative collat~ral estoppel pre
cluded application of the doctrine to the legal issues 
raised by defendant. The issues presented were not 
limited to the validity of any finally adjudicated indi
vidual claim, but encompassed the question of sub
vention obligations in general under the regulatoty 
amendment of wastewater purification standards. If 
the board's decision was wrong but unimpeachable, 
taxpayers statewide would suffer unjustly the conse
quences of a continuing obligation to fund the costs 
of local water districts. 
[See 7 Wilkin, Cal.· Procedure (4th ed .. 1997) Judg
ment,§ 339.] 
Cfu!, !ili.) State of California § 11--Fiscal Matters-
Reimbursement for State-mandated Costs--Standards 
for Redaimcd Wastewater--Authority of Water Dis
tricts to Levy Fees. 
Even if a statewide regulatory amendment, which 
increases the level of purity required when reclaimed 
wastewater is used for certain types of irrigation, 
constitutes a new program for state-mandated costs 
purposes, the costs are not reimbursable, since the 

water districts have the authority to levy fees to pay 
for the program (Wat. Code, § 35470). Rev. & Tax. 
Code, former § 2253.2 (now Gov. Code, § 17556), 
provides that the Board of Control shall not find a 
reimbursable cost ifthe local agency has the "author
ity," i.e., the right or power, to levy service charges, 
fees, or assessments sufficient to pay for the man
dated program. The plain language of the statute pre
cludes a construction of "authority" to mean a practi
cal ability in light of surrounding economic circum
stances. 

Statutes § 2 9--C on stru cti on- -Language--
Legislative Intent. 
In construing statutes, a court's primary task is to 
determine the lawmakers' intent. To determine intent, 
the court looks first to the words themselves. If the 
language is clear and unambiguous there is no need 
for construction, nor is it necessary to resort to indi
cia of the intent of the Legislature. 

(fil Judgments § 81--Res Judicata--Administrative 
Collateral Estoppel-- Public Interest Exception-
Legal.Issue. 
In litigation by several water districts against the 
State Controller to enforce a State B?ard of Control 
decision that a statewide regulatory amendment, 
which increases the level of purity required when 
reclaimed wastewater is used for certain types of irri
gation, constitutes a state-mandated program for 
which water districts are entiiled to reimbursement 
from the state, the public interest exception to the 
doctrine of administrative collateral estoppel permit
ted defendant to raise the purely legal issue that Rev. 
& Tax. Code, former § 2253.2 (now Gov. Code, § 
17556), precluded reimbursement. The statute pro
vides that the Board of Control shall "not find a reim
bursable cost if the local agency has the "authority," 
i.e., the right or _power, to levy service charges, fees, 
or assessments sufficient to pay for the mandated 
program, and plaintiffs have such authority. The 
board's finding to the contrary was thus not binding. 

COUNSEL 

Daniel E. Lungren, Attorney General, Floyd D. Shi
momura, Assistant Attorney General, Linda A. Ca
batic and Susan R. Oie, Deputy Attorneys General, 
for Petitioners. 

No appearance for Respondent. 
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James A. Curtis for Real Parties in Interest. 

SlMS, J. 

This case involves a dispute as to whether a statewide 
regulato1y amendment, increasing the level of purity 
required when reclaimed wastewater is used forcer
tain types of irrigation, constitutes a state-mandated 
program for which water districts are entitled to re
imbmsement from the state. (Cal. Const., art. XIII B, 
§_§ (hereafter, section 6); FN

1Gov. Code, § l 7500 et 
seq.; former Rev. & Tax. Code, § 220 I et seq.) The 
State Controller and State Treasurer appeal from a 
trial cou1i judgment granting * 386 petitions for writ 
of mandate brought by Santa Margarita Water Dis
trict (SMWD), Marin Municipal Water District, Ir
vine Ranch Water District and Santa Clara Valley 
Water District (the Districts), seeking to enforce a 
State Board of Control (the Board) decision which 
found the regulatory amendment constituted a reim
bursable state mandate. l'N

2 Appellants contend the 
trial court erred because (1) the amendment did not 
constitute a new program or higher level of service in 
an existing program; (2) the Districts' claim was abol
ished when the statutory basis for their claim-former 
Revenue and Taxation Code section 2207-was re
pealed before their rights were reduced to final judg
ment, and (3) the Districts' authority to levy fees to 
pay for the increased costs defeats their claim of a 
reimbursable mandate. Appellants also challenge the 
trial court's determination that they were collaterally 
estopped from challenging the Board's decision (find
ing a reimbursable state mandate) by their failure 
timely to seek judicial review of the administrative 
decision. We shall conclude the Districts' authority to 
levy fees defeats their claim of a reimbursable man
date, and appellants are not collaterally estopped 
from raising this matter. We therefore need not ad
dress the other conrentions. Treating this appeal from 
a nonappea!able judgment as an extraordinai)' writ 
petition, we shall direct the trial court to vacate its 
judgment and enter a new judgment denying the Dis
tricts' petitions. 

FN l Section 6 provides: "Whenever the 
Legislature or any state agency mandates a 
new program or higher level of service on 
any local government, the state shall provide 
a subvention of funds to reimburse such lo
cal government for the costs of such pro-

gram or increased level of service, except 
that the Legislalllre may, but need not, pro
vide such subvention of funds for the fol
lowing mandates: [~] (a) Legislative man
dates requested by the local agency affected; 
(11] (b) Legislation defining a new crime or 
changing an existing definition of a crime; 
or (1Jl (c) Legislative mandates enacted prior 
to January 1, 1975, or executive orders or 
regulations initially implementing legisla
tion enacted prior to January I, 1975." 

FN2 The trial court first held proceedings in 
the matter of the petition filed by the 
SMWD. The other three water districts had 
filed petitions, which were consolidated and 
awaiting hearing. The parties to the consoli
dated case filed a stipulation indicating they 
did not wish to relitigate the entitlement is
sues already decided by Judge Ford in the 
SMWD case, and they stipulated to assign
ment of their cases to Judge Ford pursuant to 
California Rules of Comi, rule 213 (assign
ment to one judge for all or limited pur
poses), for determination of amounts as to 
each district. The judgment expressly covers 
the petitions of all four districts. 

Factual and Procedural Background 

Jn 1975, the State Department of Health Services 
(OHS) adopted regulations (Cal. Code Re1rs .. tit. 2?, 
§§ 60301-60357) implementing Water Code section 
13521, which· provides: "The State Depmtment of 
Health Services shall establish uniform statewide 
recycling criteria for each varying type of use of re
cycled water where the use involves the protection of 
public health." Section 60313 FN

3 of title 22 of the 
California Code of Regulations prescribed the level 
of purity required for reclaimed water to be used for 
landscape irrigation. *387 

FN3 California Code of Re1rulations, title 
22. section 60313, initially provided: "Land
sca1ie Irrigation. Reclaimed water used for 
the irrigation of go If courses, cemeteries, 
lawns, parks, playgrounds, freeway land
scapes, and landscapes in other areas where 
the public has access shall be at all times an 
adequately disinfected, oxidized wastewater. 

. The wastewater shall be considered ade-
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quately disinfected if at some location in the 
treatment process the median number of 
coliform organisms does not exceed 23 per 
I 00 milliliters, as determined from the bac
teriological resu Its of the last 7 days for 
which analyses have been completed." 
(Former § 60313, Cal. Code Regs., tit. 22, 
Register 75. No. 14 (Apr. 5, 1975).) 

In May 1976, SMWD adopted a plan to develop a 
wastewater reclamation system. In August 1976, 
SMWD filed an application with the responsible re
gional water quality control board (Water Control 
Board) for a permit to discharge wastewater from the 
proposed reclamation system. SMWD also planned to 
provide rec lai111ed water for irrigation, potentially to 
2, 173 acres of land. 

In February 1977, the Water Control Board issued 
SMWD a permit for operation of a reclamation sys
tem-the Oso Creek facility. The permit required 
SMWD to comply with all applicable wastewater 
reclamation regulations then in effect. 

In late 1977, SMWD learned DHS might be consider
ing modifications to the. California Code of Reirula
tions, title 22 regulations. 

In August 1978, SMWD completed construction of 
the Oso Creek facility, at a cost of$17 million. 

In September 1978, DI-IS amended the regulations. 
The amendment to California Code of Regulations, 
title 22, section 60313 FN

4 increased the level of pu
rity required before reclaimed wastewater could be 
used for the irrigation of parks, playgrounds and 
school yards. It is this amendment which allegedly 
constituted a state-mandated cost. SMWD modified 
its facility to comply with the amended regulations, 
completing the modifications in 198 3. *388 

FN4 Section 60313 of California Code of 
Regulations .. title 22, as amended, provides: 
"(a) Reclaimed water used for the irrigation 
of golf courses, cemeteries, freeway land
scapes, and landscapes Ln other areas where 
the public has similar access or exposure 
shall b~ at all times an adequately disin
fected, oxidized wastewater. The wastewater 
shall be considered adequately disinfected if 
the median number of coliform organisms in 

the effluent does not exceed 23 per 100 mil
liliters, as determined from the bacteriologi
cal results of the last 7 days for which analy
ses have been completed, and the number of 
coliform organisms does not exceed 240 per 
I 00 milliliters in any two consecutive sam
ples. 

"(b) Reclaimed water used for the irrigation 
of parks, playgrounds, schoolyards, and 
other areas where the public has similar ac
cess or exposure shall be at all times an ade
quately disinfected, oxidized, coagulated, 
clarified, filtered wastewater or a wastewater 
treated by a sequence of unit processes that 
wi 11 assure an equivalent degree of treatment 
and reliability. The wastewater shall be con
sidered adequately disinfected if the median 
number of coliform organisms in the efflu
ent does not exceed 2.2 per 100 milliliters, 
as determined from the bacteriological re
sults of the last 7 days for which analyses 
have been completed, and the number of 
coliform organisms does not exceed 23 per 
JOO milliliters in any sample." 

On October I, 1982, SM\VD filed a "test claim" FN
5 

with the Board, alleging the regulatory amendment 
relating to the use of reclaimed wastewater consti
tuted a new program or higher level of service. The 
test claim was made pursuant to former Revenue and 
Taxation Code section 2231, FNG which required re
imbursement to local age1icies for costs mandated by 
the state (see now Gov. Code, § 17 561 FN

7 
), and for

mer Revenue and Taxation Code section 2207, sub
divisions (a) and (b) ma defining "costs mandated by 
the state." (See now Gov. Code, § 17514. FN

9 
) The 

test claim also cited section 6 (fn. I, ante). *389 

FN5 At the time in· question, "test claim" 
meant "the first claim filed with the Stale 
Board of Conirol alleging that a particular 
statute or executive order imposes a m'an
dated cost on such local agency or school 
district." (Former Rev. & Tax. Code, § 
2218; Stats. 1980, ch, 1256, § 7, p. 4249.) 
"Estimated claims" and "reimbursement 
claims" were used to make specific demand 
against an appropriation made for the pur
pose of paying such claims. (!bid.) 
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A similar structure, distinguishi11g between 
"rest claims" and various "reimbursement 
claims" or "entitlement claims" continues 
pr·esently in Government Code sections 
17521-17522. 

At the tirne in question, the statutory proce
dure provided that if the Board found a 
manda_te, it did not determine the amount to 
be reimbursed to the test claimant; rather, 
the Board then adopted a statewide cost es
timate which was rep011ed to the Legisla
ture. (Stats. 1980, ch. 1256, p. 4246 et seq.; 
Stats. 1982, ch. 734, p. 2911 ct seq.) 1t was 
the State Controller who determined specific 
amounts to be reimbursed, after the Legisla
ture appropriated funds for that purpose. 
(Ibid.) 

FN6 Former Revenue and Taxation Code 
section 2231 provided in part: "(a) The state 
shall reimbmse each local agency for all 
'costs mandated by the state,' as defined in 
Section 2207 .... " (Stats. l 982, ch. 1586, § 3, 
p. 6264.) 

FN7 Government Code section 17 561 pro
vides in part: "(a) The state shall reimburse 
each local agency and school district for all 
'costs mandated by the state,' as defined m 
Section 17514 .... " 

FN8 Fonner Revenue and Taxation Code 
section 2207 provided in part: " 'Costs man
dated by the state' means any increased costs 
which a local agency is required to incur as 
a result pf the following:-'['[] (a) Any law en
acted after January ,I, 1973, which mandates 
a new program or an increased level of ser
vice of an existing program; (1ll (b) Any ex
ecutive order issLred after January 1, 1973, 
which mandates a new program .... " (Stats. 
1980, ch. l 256, § 4, pp. 4247-4248.) 

The test claim did 1101 invoke other subdivi
sions of former Revenue and Taxation Code 
section 2207, concerning"( c) Any ex.ecuti ve 
order issued aft~r January 1, 1973, which (i) 
impl_ements or interprets a state statute and 
(ii), by such implementation or interpreta
tion, increases program levels above the lev-

els required prior to January I, l 973. [1ll ... 
[1!] ... (h) Any statute enacted after January 
1, 1973, or executive order issued after 
January I, 1973, which adds new require
ments to an ex is ting optional program or 
service and thereby increases the cost of 
such program or service if the local agencies 
have no reasonable alternatives other than to 
continue the optional program" (Stats. 
1980, ch. 1256, § 4, pp. 4247-4248.) Since 
these subdivisions were not invoked, we 
have no need to consider them. 

FN9 Government Code section 17514 pro
vides: "''Costs mandated by the state' means 
any increased costs which a local agency or 
school district is required to incur after July 
I, 1980, as a result of any statute enacted on 
or after January I, 1975, or any executive 
order implementing any statute enacted on 
or after January l, l 975, which mandates a 
new program or higher level of service of an 
e_xisting program within the meaning of 
Section 6 .... " 

On July 28, 1983, the Board determined the amended 
regulations imposed state mandated costs. In so do
ing, the Board rejected the position of state agencies 
seeking denial of the claim on the ground that local 
agencies are not mandated to use reclaimed water and 
because, if local agencies do choose to use it, they 
can recover the cost in charges made to purchasers of 
the waler. 

On January 19, 1984, the Board adopted "Parameters 
and Guidelines" establishing criteria for payment of 
claims to water districts pursuant to this mandate. 
(Former Rev. & Tax. Code, § 2253.2; Stats. 1982, ch. 
734, §IO, pp. 2916-2917; Gov. Code,§ 17557.) 

On May 31, 1984, the Board amended its Parameters 
and. Guidelines to provide for reimbursement of 
SMWD's cost of preparing and presenting the test 
claim. 

In June 1984, the Boar~,_pursuant to former Revenue 
and Taxation Code section 2255, FNID subniitted to 
the Legislature a statewide cost estimate of $14 mil
lion for this mandate. The Legislature did not appro
priate any funds for the mandate in 1984. 
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FN 10 Former Revenue and Taxation Code 
section 2255 provided: "At least twice each 
calendar year the Board of Control shall re
port to the Legislature on the number of 
mandates it has found and the estimated 
statewide costs of such mandates. Such re
port shall identify rhe statewide costs esti
mated for each such mandate and the rea
sons for recommending reimbursement .... 
Immediately on receipt of such repo11 a local 
governmental claims bill shall be introduced 
in the Legislature,. The local government 
claims bill, at the time of its introduction, 
shall provide for an appropriation sufficient 
to pay the estimated costs of such mandates, 
pursuant to the provisions of this article." 
(Stats. 1980, ch. 1256, § 20. p. 4255.) 

The current provision is contained in 
Government Code section 17600, which 
provides: "At least twice each calendar year 
the commission shall report to the Legisla
ture on the number of mandates it has found 
pursuant to Article I (commencing with 
Section 17550) and the estimated statewide 
costs of these mandates. This repo1i shall 
identify the statewide costs estimated for 
each mandate and the reasons for recom
mending reimbursement." 

In 1985, the Legislature included an appropriation of 
almost $14 million for this state-mandated cost in the 
budget, but the Governor vetoed the appropriation. 

In 1986, a bill including $945,000 for the subject 
mandate was introduced, but the bill was not enacted. 

On January 27, 1987, SMWD filed in the trial court a 
petition for writ of mandate pursuant to Code of Civil 
Procedure section 1085. The petition sought an order 
directing ( 1) the State Contra lier to issue a warrant 
"to pay the State's obligation to SMWD for its 'costs 
mandated by the state' " and (2) the State Treasurer to 
pay the Controller's warrant. *390 

At a hearing, the trial court upheld the Board's deci
sion that the amended regulations required a higher 
level of service and held the doctrines of waiver and 
collateral estoppcl applied lo that decision, such that 
the state, by failing to challenge the Board's decision 
within the three-year statute of limitations, was 

barred from challenging it now. However, the trial 
COLl11 did allow the state to argue that the amended 
regulations did not come within the definition of 
"program," as that word had recently been defined in 
Co1111tv o( Los Angeles v. Srare o( Ca/i(omia ( 1987) 
43 Ca1.3d 46 56 [ 233 Cal.Rptr. 38. 729 P.2d 202). 

The trial court recognized that, since there was no 
appropriation for this mandate in the state budget, the 
cou11 could not grant the relief sought by SMWD (an 
order directing the Controller lo issue a warrant and 
the Treasurer to pay it) unless the court found the 
existence of funds reasonably available in the state 
budget which could be tapped for this purpose. The 
trial court stated it was not prepared to find the exis
tence of funds reasonably available without a full 
evidentia1y hearing. Rather than use the Board's 
statewide estimate, the court believed it needed to 
know the amount to which each water districl would 
be entitled before it could determine whether there 
were funds reasonably available in the budget. The 
trial court ruled the exact amount of money to be 
reimbursed to the Districts had never been deter
mined and referred the matter to a referee lo make 
that determination. 

In Februmy 1989, a court-appointed referee began 
evidentimy hearings to determine the amount of re
imbursement for each water district. 

In 1989, the Legislature repealed former Revenue 
and Taxation Code section 2207 (fn. 8, ante), defin
ing "costs mandated by the state." (Stats. 1989, ch. 
589, § 7, P- 1978.) 

On July 29, 1994, appellants filed in the trial court a 
motion for judgment on the pleadings/motion to dis
miss, arguing repeal of Fonner Revenue and Taxation 
Code section 2207 destroyed any right to reimburse
ment and divested the court of jurisdiction to pro
ceed. The motion also revisited the issue presemed to 
and rejected by the Board, that the water districts' 
authority to levy fees defeated a finding that the costs 
were reimbursable. 

Jn Februa1y 1995, the trial court issued its ruling de
nying appellants' motion for judgment on the plead
ings and for dismissal. The court in its minute order 
detennined repeal of former Revenue and Taxation 
Code section 2207 in 1989 had not destroyed the 
Districts' right to reimbursement pursuant to the 
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Board's decision, because the Board's decision was 
reduced to "final judgment" before the statutory re
peal. The court said the Board's *391 decision on 
July 28, 1983, became final in July 1986, when the 
applicable three-year statute of limitations for seek
ing judicial review lapsed. Tlie Board's decision 
therefore conclusively established the Districts' right 
to reimbursement,' and appellants were collaterally 
estopped from challe1iging the Board's decision. The 
court further said no discernible injustice or public 
interest precluded this application of collateral estop
pel; rather, jusiice would be furthered by allowing the 
Districts to enforce their right to reimbursement as 
established by the Board. 

The trial court fu11her said the statutory authority of 
the Districts to levy service charges and assessments 
(Former Rev. & Tax. Code, § 2253.2, subd. (b)(4); 
FNll Stats. 1982, ch. 734, § 10, p. 2916; Gov. Code,§ 
17556 FN

12 ) did not bar reimbursement for state
rriandated costs. "When the Board determined that 
the 1978 amendment of the regulations establishing 
reclamation criteria imposed reimbursable state
mandated costs, it rejected the argument of the St<ite 
Departments of Health Services and Finai1ce that the 
costs were not reimbursable pursuant to former 
Revenue and Taxation Code section 2253(b)(4) and 
implicitly deterniined, in accordance with the presen
tation of [Santa ·Margarita Water District] that [the 
Districts] did not have sufficient authority to levy 
service charges and assessments to pay for the in
c1'eased level of service mandated by the 1978 regula
to1-y amendment. This implicit determination, resolv
ing a mixture of legal and factual issues, became final 
and binding on respondents under the doctrine of 
collateral estoppel when they failed to seek judicial 
review of the Board's decision within the three-year 
limitations period." 

FN 11 At the time SMWD filed its test 
claim, former Revenue and Taxation Code 
section 2253.2 provided in pan: "(b) The 
Board of Control shall not find a reimburs-
able mandate ... in any claim submitted by a 
local agency ... if, after a hearing, the board 
finds that: [11] .. [11J ( 4) The local agency ... 
has the authority to levy service charges, 
fees or assessments sufficient to pay for the 
mandated program or level of service." 
(Stats. 1982, ch. 734, § I 0, p. 2916.) 

FN 12 Government Code section 17556 pro
vides in pa11: "The [Commission on State 
Mandates (formerly the Board of Control)] 
shall not find costs mandated by the state, as 
defined in Section 17514, in any claim sub
mitted by a local agency or school district, 
if, after a hearing, the commission finds that: 
[11J ... [~] (d) The local agency or school dis
trict has the authority to levy service 
charges, fees, or assessments sufficient to 
pay for the mandated program or increased 
level of service." 

At a fu11her hearing concerning the amount owed to 
each water district, the trial court stated it had erred 
in refe1Ting the matter to a referee and should have 
rendered a judgment directing the Controller to de
termine the amounts owed. 

On June 3, 1996, the trial cou11 entered a judgment 
stating ( 1) the Board's decision was final at the time 
the petitions were filed in the trial com1; (2) *392 the 
state mandate is a program for which reimbursement 
is due under Countv o[Los Angeles v. State of Cali

.fomia. supra, 43 Cal.3d 46: (3) the court having con
cluded it was inappropriate for the court to determine 
amounts of reimbursement, the Controller was di
rected io make that determination. The court directed 
issuance of a writ commanding the Controller to de
tennine the amounts due to the Districts. 

Appellants appeal from the judgment. 

The Districts filed a cross-appeal, but we dismissed 
the cross-appeal pursuant to stipulation of the parties. 

Discussion 

1. Appealability 

llil Because the petition sought an order directing 
the Controller lo issue a warrant and the Treasurer to 
pay a warrant but the judgment merely ordered the 
Controller to determine amounts without disposing of 
those matters; and because the record reflected the 
trial cou11's recognition that it could not order issu
ance or payment of warrants unless it determined 
appropriated funds for such expenditures were rea
sonably available in the state budget- FNIJ ( Carmel 
Vallev Fire Pro1ectio11 Dist. v. State .of Califomia 
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Cl 987) 190 Cal.App.3d 521, 538-541 [ 234 Cal.RP!L 
795))-a determilrntion requiring an evidentiary hear
ing which was not held-we requested supplemental 
briefing on the question whether the judgment was a 
final appealable judgment, as opposed to an inter
locutory judgment. 

FN 13 The petition for writ of mandate al
!eged there was a continuously appropriated 
State Mandates Claims Fund upon which the 
Legislature had placed restrictions which on 
their face made the fund inapplicable to the 
mandate at issue in this case. The petition 
further alleged these restrictions were un
constitutional, such that upon a judicial dec
laration of their unconstitutionality, there 
would exist funds reasonably available to 
pay SMWD. The trial court made no ruling 
on these maners. In this appeal, we need not 
and do not decide the propriety of the rem
edy sought by the Districts. 

CD An appealable judgment or order is a jurisdic
tional prerequisite to an appeal. (Code Civ. Proc., § 
904. I; 9 Witkin, Cal. Procedure (4th ed. 1997) Ap
peal,§§ 13-14, pp. 72-73.) 

CD A1; interlocutory judgment is not appealable; gen
erally, a judgment is inforlocutory if anything fu11her 
in the nature of judicial action on the part of the trial 
court is essential to a final determination of the rights 
of the parties. ( lvon v. Goss ( 1942) 19 Cal.2d 659, 
669-670 [ 123 P.2d 11 JJ 

(.lli) In their supplemental briefs, both sides maintain 
the judgment is a final appealable judgment but for 
different reasons. Both sides are wrong. *393 

Appellants assert the judgment is final because noth
ing fmiher remains to be done by the trial court. Ac
cording to appellants, the Controller, after determin
ing what amounts are due, is supposed to submit that 
amount to the Legislature to appropriate the funds 
(though the judgment contains no such direction). 
Appellants assert that, if the Legislature does not 
appropriate the funds, the Districts' remedy would be 
to file a new action in the superior court to enforce 
the cou11's prior order, and to compel payment out of 
funds already appropriated and reasonably available 
for the expenditures. Appellants asse11 it is thus pre
mature to consider whether appropriated funds are 

reasonably available to pay any reimbursement due. 

The Districts' supplemental brief, while agreeing the 
judgment is a final appealable judgment, disputes 
appellants' view of what happens after the Controller 
deiermines the a111ot111ts. The Districts maintain the 
trial court intended for appellants to pay the amounts 
determined by the Controller, despite the judgment's 
failure so to state. The Districts claim the unresolved 
factual question of the existence of available appro
priated funds in the budget is merely "an administra
tive detail" which need not be addressed by the court 
except in a proceeding to enforce the judgment in the 
event appellants refuse to pay. 

Both sides are wrong. Nothing in the judgment re
quires the Controller to submit an appropriations bill 
to the Legislature, and appellants cite no authority 
that would require such a procedure-which would 
duplicate steps previously undertaken in this case 
without success. Nor does anything in the judgment 
call for issuance or payment of warrants. Carmel Va/
lev Fire Protection Dist. v. State o(California, supra, 
190 Cal.AQP.3d 521-a case discussed in the trial 
court ~nd on appeal-recognized that a court violates 
the separation of powers doctrine if it purp01ts to. 
compel the Legislature to appropriate funds, but no 
such violation occurs if the court orders paymen.t 
from an existing appropriation. (Id. at pp. 538~ 

539.)Tlrns, the Districts' view of this matter as an 
ad111i1ilstrative detail for a later postjudgment en
forceme1it proceeding is unsupported. 

We recognize this litigation .arises from a "test 
claim," which merely determines whether a state
mandated cost exists. (See fn. 5, anle.)Perhaps no 
issue of payment should arise at all at the test claim 
stage, though neither side so argues. 

In any event, the judgment plainly leaves matters 
undecided. 

We conclude the judgment is interlocutmy and there
fore not appealable. 

Neve1iheless, on our own motion, we shall exercise 
mir discretion to treat the appeal as a writ petition and 
shall grant review on that basis. ( *394Morehal'I v. 
Countv o(Santa Barbara (1994) 7 Cal.4th 725, 743-
744 ( 29 Cal.Rptr.2d 804, 872 P.2d 143) [treating 
appeal as writ petition is authorized means for obtain-
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ing review or interlocutory judgments].) We shall 
exercise our discretion to treat the appeal as a writ 
petition in the interest of justice and judicial econ
omy, because the merits of the dispositive issues have 
been fully briered, both sides urge review, and the 
judgment compels the Controller to engage in com
plex factfinding determinations which may be moot if 
the trial court erred on the merits of the mandate is
sues. Given the difficulties in discerning how the 
former statutory process of test claims was supposed 
to work in practice, we believe the interests of justice 
and judicial economy m·e best served by reviewing 
the judgment rather than dismissing the appeal. 

We stress, however, that our review is limited to con
tentions raised in the briefs-which do not raise issues 
of the propriety of the remedy sought by the Districts. 
We express no view on whether the remedy sought 
by the Districts was an available or appropriate rem
edy. 

11. Standard of Review 

C:D In reviewing the trial court's rnling on a writ of 
mandate, the appellate court is ordinarily confined to 
an inquiry as to whether the findings and _judgment of 
the trial court are supported by substantial evidence. ( 
Evans '" Unemplovmenr Ins. Aggea/s Bd. ( 1985) 39 
Cal.Jct 398. 407 [ 216 Cal.Rptr. 782, 703 P 2d 122]J 
However, where the facts are undisputed and the is
sues present questions of law, the appellate court is 
not bound by the trial court's decision but may make 
its own determination_ (Ibid.) 

Ill. Collateral Esroppel 

We first address the trial comi's determination that 
appellants were collaterally estopped from challeng
ing the Bom-d's determination of state-mandmed cost 
(except for the ability to address the effect of a new 
Supreme Cou11 case defining "program"). The trial 
cou11 stated the Board's decision became final for 
collateral estoppel purposes in July 1986, when the 
statute of limitations for judicial review expired. 

Appellants contend the trial court erred in applying 
collateral estoppel, because there was no "final 
judgment" for collateral estoppel purposes, since the 
amoum of reimbm·sement had vet to be determined. 

(_~_) We conclude it is not necessary to decide the par
ties' dispute as to whether the requirements of admin
istrative collateral estoppel are met, because even 
assuming the elements are met, the doctrine of collat
eral estoppel should be disregarded pursuant to the 
public interest exception. *395 

Thus, our Supreme Court declined to apply collateral 
estoppel in a state-mandated costs case in Citv of 
Sacrame1110 v. Swre of California ( 1990) 50 Cal.3d 
51 64-65 [ 266 Cal.Rptr. 139. 785 P.2d 52'] 
(Sacramento ID. There, a city and a county filed 
claims with the Board seeking subvention of costs 
imposed by a statute (Stats_ 1978, ch. 2, p. 6 et seq., 
referred to in Sacrnmentoll as "chapter 2/78") which 
extended mandatory coverage under the state unem
ployment insurance law to include state and local 
governments. The Board found ther·e was no state
rnandated program and denied the claims. On rnan
danrns, the trial court overruled the Board and found 
the costs reimbursable. We affirmed the trial couri in 
a published opinion. ( Citv of' Sacramento'" Slate o( 
California ( 1984) 156 Cal.Ar.r..3d 182 [ 203 
Cal.Rptr. 258](Sacrn111e1110 !).) On remand, the Board 
determined the amounts due on the claims, but the 
Legislature refused to appropriate the necessary 
funds. The city filed a class action seeking among 
other things payment of the state-mandated costs. 
The trial court granted summary judgment for the 
state on the grounds the statute did not impose state
mandated costs. The Supreme Court upheld the trial 
cour1's decision. 

The Supreme Cou11 in Sacramen/o II rejected the 
local agencies' argument that the state wm collater
ally estopped from relitigating the issue whether a 
state-mandated cost existed, because Sacramento I 
"finally" decided the matter. ( Sacramenro JI, s111<I!!_, 

50 Cal.3d at p. 64.) The Supreme Court said: "Gener
ally, collateral estoppel bars the pa1ty to a prior ac
tion, or one in privily with him, from relitigating is
sues finally decided against him in the earlier action. 
[Citation.] '. .. f3ut when the issue is a question of law 
rather than of fact, the prior determination is not con
clusive either if injustice would result or if the public 
interest requires that relitigation not be foreclosed ... .' 
[Citation.] 

"Even if the formal prerequisites for- collateral estop
pel are present here, the public-interest exception 
governs. Whether chapter 2178 costs are reimbursable 
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under aiticle Xlll Band parallel statutes constitutes a 
pure question of law. The stare was the losing party 
in Sacramento !, and also the only entity legally af
fected by that decision. Th us, strict application of 
collateral estoppel would foreclose any reexamina
tion of the holding of that case. The state would re
main bound, and no other person would have occa
sion to challenge the precedent. 

"Yet the consequences of any error transcend those 
which would apply to mere private pa1ties. If the re
sult of Sacramento I is wrong but unimpeachable, 
taxpayers statewide wi II suffer unjustly the conse
quences of the state's continuing obligation to fund 
the chapter 2/78 costs of local agencies .... " ( 
Sacramento !!, su1Jra, 50 Cal.3d at p. 64, original 
italics.) *396 

The Supreme Cou1t also rejected the argument that 
res judicata applied. "Of course, res judicata and the 
rule of final judgments bar us from disturbing indi
vidual claims or causes of action, on behalf of spe
cific agencies, which have been finally adjudicated 
and are no longer subject to review. [Citations.] 
However, the issues presented in the current action 
are not limited to the validity of any such finally ad
judicated individual claims. Rather, they encompass 
the question of defendants' subvention obligations in 
general under chapter 2/78." ( Sacramenlo !!, supra, 
50 Cal.3d at p. 65, original italics.) 

If this co111t's opinion finding a reimbursable mandate 
in Sacramento I did not constinne a final adjudication 
precluding further consideration of the matter, a for
tiori the Board's decision in the instant case does not 
constitute a final adjudication precluding further con
sideration. Thus, here, as in Sacramento If, the issues 
presented are not limited to the validity of any finally 
adjudicated individual. claim, but encompass the 
question of subvention obligations in general under 
the regulatory amendment of wastewater purification 
standards. If the Board's decisimi is wrong but unim
peachable, taxpayers statewide would suffer unjusily 
the conseque1ices of a continuing obligation to fund 
the costs of loca·l water. districts. We reject the Dis
tricts' argument that no public interest exists in this 
case because only a few local entities are involved. 

The Districts suggest application of the public inter
est exception to collateral estoppel would nullify the 
legislative intent to avoid multiple proceedings by 

creating a comprehensive and exclusive procedure 
for handling state mandated costs issues in the ad
ministrative forum. (E.g., Gov. Code, § 17500. FNt

4 
) 

However, we are bound by Supreme Court authority 
applying the public interest exception in a state
mandated costs case. ( Auto Equi01 Sales, Inc. v. Su
perior Court ( 196?) 57 Cal.2d 450 [ *39720 
Cal.Rptr. 321, 369 P.2d 937].) Moreover, contrary t<i 
the Districts' implication, the administrative decision 
is not the final word; the statutory scheme authorizes 
judicial review of the administrative decision. (Gov. 
Code. § 17559; former Rev. & Tax. Code, § 2253.5; 
Stats. 1977, ch. 1135, § 12, p. 3650.) Additionallv 
the instant judicial proceeding was initiated by th~ 
Districts, not by appellants. Thus, in this case appli
cation of the public interest exception to collateral 
estoppel is not creating multiple proceedings. 

FN 14 Government Code section 17500 pro
vides in pa11: "The Legislatme finds and de
clares that the existing system for reimburs
ing local agencies ... for the costs of state
mandated local programs has not provided 
for the effective determination of the state's 
responsibilities under Section 6 .... The Leg
islature finds and declares that the failure of 
the existing process to adequately and con
sistently resolve the complex legal questions 
involved in the detennination of state
mandated costs has led to an increasing reli
ance by local agencies and school districts 
on the judiciary and, therefore, in order to 
relieve unnecessary congestion of the judi
cial system, it is necessary to create a 
mechanism which is capable of rendering 
sound quasi-judicial decisions and providing 
an effective means of resolving disputes 
over the existence of state-mandated local 
programs. [~!J lt' is the intent of the Legisla
ture in enacting this part to provide for the 
implementation 'of Section 6 ... and to· con
solidate the procedures for reimbursement of 
statutes specified in the Revenue and Taxa
tion Code with those identified in. the Con
stitution. Further, the Legislature intends 
that the Commission on State Mandates, as a 
quasi-judicial body, will act in a deliberative 
manner in accordance with the requirements 
of Section 6 .... " 

In light of the Supreme Com1's decision in Sacra-
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me/1/o 11, we disregard earlier authority of an inter
mediate appellate court which applied administrative 
collateral estoppel to a question of law in a state-
111a11datcd costs case without express discussion of 
the public interest exception. ( Carmel Vallev Fire 
Prolection Dist. v. Srate o( Ca/i(ornia. supra 190 
Cal.App.3d at Jl. 536.) 

We conclude that, insofar as appellants' contentions 
present questions of law, the public interest exception 
to administrative collateral estoppel governs, and we 
shall therefore address the legal arguments raised in 
appellants' brief. 

lV. Authorily lO Levy Fees 

(6a) Appellants contend that, even if the regulatory 
amendment is a new program for state mandated 
costs purposes, the Districts' authority to levy fees 
defeats a determination that the costs are reimburs
able. We agree. 

At the time SMWD filed its test claim, former Reve
nue and Taxation Code section 2253.2 provided in 
part: 

"(b) The Board of Control shall not find a reimburs
able mandate, pursuant to either Section 2250 of this 
code or to Section 905.2 of the Government Code, in 
any claim submitted by a local agency or school dis
trict, pursuant to subdivision (a) of Section 2218, if, 
after a hearing, the board finds that: 

"( 4) The local agency or schoo I district has the au
thority to levy service charges, fees or assessments 
sufficient to pay for the mandated program or level of 

. ,, rN 15(S 98? I 0 service. tats. 1 _, c1. 734, § 1 , p. 2917; 
Stats. 1980, ch. 1256, § 15, pp. 4253-4254.) *398 

FN 15 This case presents no issue concerning 
any distinction between' "service charges, 
fees or assessmei1t," as used in the statute. 
The parties on appear· frame the issue in 
terms of the authority to levy "fees." We 
adopt their usage foi· the sake of simplicity. 

The same prov1s1on is currently contained in 
Government Code section 17556. FNJ 6 

FN 16 Government Code section 17556 pro
vides in part: "The commission [formerly 
the Board) shall not find costs mandated by 
the state, as defined in Section 17514, in any 
claim submitted by a local agency or school 
district, if, after a hearing, the commission 
finds that: [~] ... [~) (d) The local agency or 
school district has the authority to levy ser
vice charges, fees, or assessments sufficient 
to pay for the mandated program or in
creased level of service .... " 

The facial constitutionality of this provision was up
held in CounD' of Fresno v. Stale a(Cali{ornia ( 1991) 
53 Cal.3d 482 [ 280 Cal.Rptr. 92, 808 P.2d 235]. The 
Fresno court rejected an argument that the statute 
was facially unconstitutional as conflicting with 
section 6 (fn. 1, ante), which contains no exclusion of 
reimbursement where the local agency has authority 
to levy fees. Section 6 requires subvention only when 
the costs in question can be recovered solely from tax 
revenues. ( 53 Cal.3d at p. 487.) Government Code 
section 17556, subdivision (d), "effectively construes 
the term 'costs' in the constitutional provision as ex
cluding expenses that are recoverable from sources 
other than taxes. Such a construction is altogether 
sound." ( Co1111n1 o( Fresno v. Stale o( Cali(ornia, 
supra, 53 Cal.3d at p. 487.) 

Here, appellants contend that, at all pertinent times, 
the water districts have liad authority to levy fees to 
cover the costs al issue in this case. They cite provi
sions such as Water Code section 35470, which pro
vides: "Any district formed on or after July 30, 1917, 
may, in lieu in whole or in part of raising money for 
district purposes by assessment, make water available 
to the holders of title to land or the occupants 
thereon, and may fix and collect charges therefor. 
The charges may include standby charges to holders 
of title to land to which water may be made available, 
whether the water is actually used or not. The charges 
may vary in different months and in different locali
ties of the district to correspond to the cost and value 
of the service, and the district may use so much of the 
proceeds of the charges as may be necessary to de
fray the ordinary operation or maintenance expenses 
of the district and for any other lawful district pur
pose." 

We agree this statute on its face authorizes the Dis-
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tricts to levy fees sufficient to pay the costs involved 
with the regulatory arnendmem. We thus shall con
clude the Board erred in finding a right to reim
bursement despite this authority to levy fees, and we 
shall conclude appellants are not collaterally es
topped from pressing this point. 

The Districts do not dispute they have authority to 
levy fees for the costs involved in this case. Instead 
they argue the real issue is whether they had *399 
"sufficient" authority. They claim this issue was a 
mixed question of law and fact, and appellants should 
be collaterally estopped from raising it. FNl 7 

FN 17 The Districts assert appellants are re
lying on evidence that was not before the 
Board. However, they do not explain what 
they mean or give us any reference to appel
lants' brief We therefore disregard the asser
tion. 

We agree with appellants that the public interest ex
ception lo collateral estoppel should be applied here, 
because the issue presents a pure question of law. 
The Districts tried to make it a factual issue, but we 
shall explain why the facts presented by the District 
were immaterial. 

Thus, in proceedings before the Board (where Water 
Code section 3 54 70 was cited to the Board by state 
agencies), SMWD did, not argue it lacked "authority" 
to levy fees for this purpose. Instead, SMWD argued 
and presented evidence that it would not be economi
cally desirable to do so. SMWD submitted declara
tions stating that rates necessary to cover the in
creased costs would render the reclaimed water un
marketable and would encourage users to switch to 
potable water. SMWD maintained that imposition of 
higher fees on users would contravene the legislative 
policy expressed in Water Code section 13512, which 
directs the state to undertake all possible steps to en
courage development of wastewater reclamation fa-
cilities. · · 

The Board made no express ftnding concerning this 
issue. The record contains only the Board minutes, 
which rn!1ect a motion was made "To find a mandate 
and continue the issue regarding the claimant's ability 
to levy a service charge, to the parameters and guide
lines process." There was no second to the motion. A 
motion was then made to find the regulatory amend-

ment contained a reimbursable mandate. The motion 
carried. The 111 inutes then· state: "Discuss ion: Chair
person Yost disagreed with the motion as she felt the 
claimant could recover their costs by levying a ser
vice· charge .... " The Board's Parameters and Guide
lines stated in part: "If service charges or assessments 
were levied to defray the cost of the new criteria, the 
claim must be reduced by the amount received from 
such charges or assessment." 

In proceedings before the trial court, SMWD admit
ted the district had the authority to levy fees but ar
gued existence of authority was not enough, and the 
real question was whether it was economically feasi
ble to levy fees sufficient to pay the mandated costs. 
Thus, SMWD's counsel stated at the hearing in the 
trial cou11: "The state keeps focusing on the question 
of whether the authority to issue, to assess fees and 
charges exists, and we have .never contested that it 
didn't. 

"But the statute which says that the Board cannot find 
the existence of a mandate if there's authority to as
sess fees and charges, and then the critical •400 
phrase, 'sufficient to pay for the mandated costs,' 
that's the condition with [sic) which they cannot sat
isfy. 

"We proved that, the Board of Control hearing, 
through economic evidence. We proved it through 
testimony that the market was absolutely. inelastic in 
terms of reclaimed water and potable water, that if 
you raise the price of reclaimed water over the pota
ble water, that people would then buy the potable 
water, and that's all in the record. 

"And so we showed that even though we have the 
authority, it was not sufficient to pay .... " 

We note the record also reflects comments by 
SMWD's counsel to the trial court, that its customers 
were paying the increased costs as an "advance" 
against the state's obligation. The court pointed out 
users' payment of increased costs disproved' the eco
nomic evidence SMWD h~d presented to the Board, 
that it could not raise its prices without losing its cus
tomers. The re~ord also contains indications that the 
Districts funded the increased costs by dive11ing, 
money from other sources. As will appear, we need 
not address this evidence, because it is not relevant to 
the question of authority to levy fees sufficient to 
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fund the increased costs imposed by the r·egulmory 
amendment, which is a question of law in this c<1se. 

The trial court's minute order stated the districts' au
thority to levy fees did not bar reimbursement for 
state-mandated costs, because the Board "implicitly 
determined" the districts did not have "sufficient" 
authority to levy fees to pay for the increased service 
mandated by the 1978 regulatory amendment, and 
this "implicit determination, resolving a mixture of 
legal and factual issues, became final and binding on 
[appellants] under the doctrine of collateral estoppel 
when they failed to seek judicial review of the 
Board's decision within the three-year limitations 
period." 

On appeal, appellants argue the sole inquiry is 
whether lhe local aguncy has "authority" to levy fees 
sufficient to pay the costs, and it does not matter 
whether the local agency, for economic reasons, finds 
it undesirable to exercise that authority. Appellants 
argue th '1s presents a question of law. such that the 
public interest exception to collateral estoppel would 
apply (assuming the requir·ements of collateral estop
pel me otherwise met). 

We agree with appellants. (1) In construing statutes, 
our prinrnry task is to determine the lawmakers' in
tent. ( Bro11m "· Ke/Iv Broadcasting Co. ( 1989) 48 
CaLJd 711. 724 [ 257 Cal.Rptr. 708. 771 P.2d 406JJ 
To determine intent. we look first to the words them
selves. (ibid.) "If the language is clear *401 and un
ambiguous there is no need for construction, nor is it 
necessary to reso11 to indicia of the intent of the Leg
islature .... " ( Lungren 11. De11kmeji1111 ( 1988) 45 
Cal.3d 727 735 [ 248 Cal.Rpu·. 115, 755 P.2d 2991.l 

(lili.) Here, the statute is clear and unambiguous. On 
its foce the statute precludes reimbursement where 
the local agency has "authority" to levy fees suffi
cient to pay for the mandated program or level of 
service_ The legal meaning of "authority" includes 
the "Right to exercise powers; ... " (Black's l"aw Diet. 
(6th eel. 1990) p. 133, col. I.) The lay meaning of 
"authority" includes "the power or right to give 
commands [or] take action .... " (Webster's New 
World Diet. (3cl college ed. 1988) p. 92.) Thus, when 
we co111111011ly ask whether a police officer has the 
"authority" to arrest a suspect. we want to know 
whether the officer has the legal sanction to effect the 
an-est, not whether the arrest can be effected as a 

practical matter. 

Thus, the plain language of the statute precludes re
imbursement where the local agency has the author
ity, i.e., the right or the power, to levy fees sufficient 
to cover the costs of the state-mandated pr·ogram. 

The Districts in effect ask us to construe "authority," 
as used in the statute, as a practical ability in light of 
surrounding economic circumstances. However. this 
construction cannot be reconciled with the plain lan
guage of the statute and would create a vague stan
dard not capable of reasonable adjudication_ Had the 
Legislature want~d to adopt the position advanced by 
the Districts, it would have used "reasonable ability" 
in the statute rather than "authority." 

The question is whether the Districts have authority, 
i.e., the right or power, to levy fees sufficient to cover 
the costs_ The Districts clearly have authority to levy 
fees sufficient to cover the costs at issue in this 
case.Water Code section 35470 authorizes the levy of 
fees to "correspond to the cost and value of the ser
vice," and the fees may be used "lo defray the ordi
nary operation or maintenance expenses of the dis
trict and for any other lawful district purpose_" The 
Districts do not demonstrate that anything in Water 
Code section 3 54 70 I im its the authority of the Dis
tricts to levy fees "sufficient" to cover their costs_ 

Thus, the economic evidence presented by SMWD to 
the Board was irrelevant and injected improper fac
tual questions into the inquiry. 

On appeal, the Districts briefly argue economic unde
sirability of levying fees constitutes a lack of author
ity to levy fees sufficient to cover costs. They claim 
the evidence before the Board showed SMWD "could 
not" *402 increase its fees because it was already 
charging as much for reclaimed as it was for potable 
water. However, the cited portion of the record does 
not show SMWD "could not" increase its fees but 
only that an increase would render reclaimed water 
unmarketable and encourage users to switch to pota
ble water. The Districts cite no authority supporting 
their construction of former Revenue and Taxation 
Code section 2253.2 (now Gov. Code.§ 17556) that 
authority to levy fees sufficient to cover costs cums 
on economic feasibility. We have seen the plain lan
guage of the statute defeats the Districts' position. 
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<lD Since the issue in this case presented a question of 
law, we conclude the public interest exception to col
lateral estoppel applies. ( Sacrame11/o !!, supro, 50 
Cal.3d at p. 64.) 

The Districts argue application of the public interest 
exception in this case raises policy concerns about 
the finality of administrative decisions on state
mandated costs, because if collateral estoppel does 
not apply in this case, it will never apply. However, 
we merely hold, in accordance with Supreme Court 
pronouncement, that the public interest exception to 
collateral estoppel applies under the circumstances of 
this case to this state-mandated cost issue which pre
sents solely a question of law. 

The Districts argue any fees levied by the districts 
"cannot exceed the cost to the local agency to provide 
such service," because such excessive fees would 
constitute a special tax. However, the districts fail to 
explain how this is an issue. No one is suggesting the 
districts levy fees that exceed their costs. 

The Districts cite evidence presented to the referee in 
the abo1ted hearing to dete1111ine amounts owed to 
each District, that SMWD's direc1or of finance testi
fied SMWD has other sources of revenue from other 
services it provides (such as sewer service), main
tains separate accounts, and borrowed funds inter
nally from other accounts to cover costs incurred as a 
result of the subject mandate. The Districts assert this 
testimony reflects that SMWD "recognized the legal 
limitations on its authority to impose fees for the ser
vices that it provides." Howevet", nothing in this evi
dence demonstrates any legal limitations on the au
thority to levy the necessary fees. 

The Districts say appellants appear to believe the 
Districts should require users of other services to 
subsidize the Districts' cost of reclaiming and selling 
wastewater, through excessive user fees. However, 
we do not read appellants' brief as presenting any 
such argument and in any event do not base our deci
sion on that ground. *403 

In a footnote, the Districts make the passing com
ment: "In light of the adoption of Proposition 218, 
which added Arricles XIII C and XIII D lo the Cali
fornia Constit11tion this past November (1996), the 
authority of local agencies to recover costs for many 
services will be impacted by the requirement to se-

cure the approval by majority vote of the propetty 
owners voting, to levy or to increase property related 
fees. See Section 6, Article XIII D." The Districts do 
not contend that the services at issue in th is appea I 
are among the "many services" impacted by Proposi
tion 218. We therefore have no need to consider what 
effect, if any, Proposition 2 I 8 might have on the is
sues in this case. 

We conclude the Districts were not entitled to rei111-
bursement of state-mandated costs, because they had 
authority to levy foes sufficient to pay for the level of 
service mandated by the 1978 regulatory amendment. 
Appellants were not collaterally estopped from rais
ing this issue in the trial court. We thus conclude the 
Districts' manda111us petitions should have been de
nied .. We therefore need not address appellants' con
tentions that (I) the regulatory a111endme11t did not 
constitute a new program or higher level of service, 
or (2) any right to reimbursement was abolished upon 
repeal of former Revenue and Taxation Code section 
2207. 

Disposition 

Let a peremptory writ of mandate issue, directing the 
trial court to vacate its judgment and enter a new 
judgment denying the Districts' petitions for writ of 
mandate. Appellants shall recover their costs on ap
peal. 

Puglia, P. J., and Nicholson, J., concurred. 
The petition of real parties in interest for review by 
the Supreme Court was denied February 25, 1998. 
*404 

Cal.App.3 .Dist. 
Connell v. Superior Court 
59 Cal.App4th 382, 69 Cal.Rptr.2d 231, 97 Cal. 
Daily Op. Serv. 8821, 97 Daily Journal D.A.R. 
14,255 
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al., Real Paities in Interest 
No. S006866. 
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SUMMARY 

Defendant, who was charged in a 111 isdemeanor com
plaint with possession of brass knuckles in violcition 
of Pen. Code, § 12020, subd. (a), moved to suppress 
evidence of the brass knuckles on the ground that he 
had not consented to the patdown search of his jacket 
that led to the seizure of the knuckles. Two reporters 
had been accompanying the members of a police task 
force who had seized the knuckles, and defendant 
subpoenaed them to testify at the suppression hear
ing. The reporters moved to quash the subpoenas, 
contending that their eyewitness observations consti
tuted "unpublished information" protected by the 
newsperson's shield Jaw (Cal. Const., art. I. § 2, subd. 
(b); Ev id. Code. § 1070). The municipal court denied 
the motions, and the repm1ers refused to testify as to 
whether defendant had consented lo the search. The 
municipal court concluded that the shield law did not 
apply to the reporters' eyewitness observations and 
that, even if it did apply, the need for the reporters' 
presumably disinterested testimony outweighed their 
claim of immunity. The court cited both reporters for 
contempt. The reporler·s filed petitions for writs of 
habeas corpus in the superior court, and that cour1 
granted their petitions, finding that the shield law 
provided them with immunity from contempt. (Supe
rior Cou11 of Los Angeles County, Nos. HC206320 
and HC20632 I, Au1·elio Munoz, Judge.) Both defen
dam and the People then filed a join1 petition in the 
Coun of Appeal seeking to vacate the orders of the 
superior cour1 granting the habeas corpus petitions. 
The Cour1 of Appeal, Second Dist., Div. One, No. 
8032695, found that the shield law does not give a 
newsperson the right to refuse to testify as to his ob
servations of a public event and ordered the superior 
court to vacate its orders granting the petitions for 
writs of habeas corpus. 

The Supreme Cou11 affirmed the judgment of the 
Court of Appeal and directed the Court of Appeal to 
issue a peremptory writ of mandate compelling the 
superior court to vacate its orders granting the habeas 
corpus petitions and to make new and different orders 
denying the habeas corpus petitions. The court held 
that the definition of "unpublished information" in 
the shield law includes a newsperson's unpublished, 
nonconfidenlial eyewitness observations of an occur
rence in a public place. It held that the municipal 
comt struck the proper balance in determining that if 
the shield law did apply, the reporters' presumably 
disinterested testimony on the consent issue out
weighed their claim of immunity. It also held that 
defendant met and surpassed the required threshold 
showing for disclosure, since there was not just a 
reasonable possibility, bul rather a substantial cer
tainty, that the testimony would assist him in his de
fense. Further, the reporters' observations were not 
made in confidence and were not sensitive, their tes
timony would not impinge on their future news
gathering ability, and they were the only two possible 
disinterested witnesses. (Opinion by Eagleson, J., 
with Lucas, C. J. (as to pai1 IJI), Panelli, Kennard, JJ., 

FN' · S and Kremer (Daniel J.), J., concurring. eparate 
concurring opinions by Mosk, J., and by Broussard, 
J., with Lucas, C. J., concurring as to part I only.) 

FN* Presiding Justice, Court of Appeal, 
Founh Appellate District, Division One, as
siuned bv the Chairperson of the Judicial " , 
Council. 

HEADNOTES 

Classified to California Digest of Official Reports 

(!.) Witnesses § I !--Privileged Relationships and 
Communications-- Newsperson's Shield Law--Nature 
of Protection. 
Cal. Const., an. I, § 2, subd. (b), and Evid. Code, § 
I 070. California's shield law, protects a newsperson 
from. being adjudged in contempt for refusing to dis
close either (1) unpublished information, or (2) the 
source of information. whether pirblished or unpub
lished. The protection .provided by these provisions is 
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not a privilege but only an immunity. (Disapproving, 
to the extent they suggest the con1rnry, ffammo,./er v. 
Superior Co11rl (1979) 89 Cal.Agp.Jd 388 [ 153 
Cal.Rptr. 608], and CBS. Inc. F. Superior Co11rt 
(1978) 85 Cal.App.3d 241 [ 149 Cal.Rptr. 4211.l The 
shield Jaw prohibits only a judgment of contempt 
and, unlike a privilege, it does not protect against 
other sanctions. 
[Privilege of news-gatherer against disclosure of con
fidential sources or information, note, 99 A.L.R.Jd 
37. See also Cal.Jur.Jd, Evidence, § 473; 
Am.Jur.2d. Witnesses,§ 297.] 
GJ!, 2b, 2c, 2d, 2c, 2f, g) Witnesses§ 11--Privileged 
Relationships and Communications--Newsperson's 
Shield Law--Unpublished Jnfornrntion as Including 
Repo1ter's Eyewitness Observations. 
In the newsperson's shield law (Cal. Const.. ai·t. I, § 
2, subd. (b); Ev id. Code, § I 070), the definition of 
"unpublished information" includes a newsperson's 
unpublished, nonconfidential eyewitness observa
tions of an occurrence in a public place. The shield 
law states plainly that a newsperson is not to be ad
judged i11 contempt for refusing to disclose any un
published information. In the context of the shield 
law, "any" means without limit and no matter what 
kind. Nowhere in the definition of unpublished in
formation is there an explicit or implied restriction to 
confidential information. Although a possible infer
ence from the ballot argument in favor of Proposition 
5 in 1980, the measure that adopted the constitutional 
provision, was that only confidential information was 
meant to be protected, a possible inference in an ex
trinsic source may not be given more weight than a 
clear statement in the Constitution itself. (Disapprov
ing, to the extent that they hold or suggest that the 
shield law protects only confidential information, 
CBS Inc. v. S11perior Co11rl ( 1978) 85 Cal.App.Jd 
lli [ 149 Cal.Rptr. 421], and Liggell v. Superior 
Cow·r ( 1989) 211 Cal.App.3d 1461 [ 260 Cal.Rptr. 
ill1 review granted Oct. 12, 1989(SO11581 ).) 

(2) Witnesses § 11--Privileged Relationships and 
Communications-- Newsperson's Shield Law--Nature 
of Protection--lnfonnation Gathered Outside Scope 
of Ernp loyment as Repo1ter. 
The newsperson's shield law (Cal. Const., art 1, § 2, 
subd. (b); Ev id. Code, § 1070), provides no protec
tion for infonnation obtained by a journalist not di
rectly engaged in gathering, receiving, or processing 
news. 

(:!)Statutes § 21--Constniction--Legislative Intent. 
Jn construing a law, a cou11's primary task is to de
tennine the lawmakers' intent In the case of a consti
tutional provision enacted by the voters, their intent 
governs. To determine intent, the court turns first to 
the words themselves for the answer. If the language 
is clear and unambiguous, there is no need for con
struction, nor is it necessary to resort lo indicia of the 
intent of the Legislature (in the case of a statute) or of 
the voters (in the case of a provision adopted by the 
voters). 

~) Constitutional Law § 13--Construction of Consti
tutions--Ordinary Meaning. 
Words used in a cons1itutional provision should be 
given the meaning they bear in ordinary use. 

(§) Statutes § 38--Construction--Giving Effect to 
Statute--Construing Every Word. 
ln construing a statute, significance should be given, 
if possible, lo ever·y word of the act. Conversely, a 
construction that renders a word surplusage shou Id be 
avoided. 

Q) Constitutional Law § 13--Construction of Consti
tutions--Language of Enactment. 
The Constitution is to interpreted by the language in 
which it is wriuen, and cou11s are no more at libeny 
to add provisions to what is therein declared in defi
nite language than they are to disregard any of its 
express provisions. 

(§,)Words, Phrases, and Maxims--lnformation. 
"Information" includes "reception of knowledge" and 
"knowledge obtained from reading, observation, or 
instruction." 

(.2.) Constitutional Law § 24--Constitutionality of 
Legislation--Rules of lnterpretation--Cont1ict Be
tween Statute and Constitution. 
Wherever statutes conflict with constitutional provi
sions, the constitutional provisions must prevail. 

Q.!!) Constitutional Law § 12--Construction of Con
stitutions--Background, Purpose, and Intent of En
actment--Legislative Materials Not Before Voters. 
ln construing constitutional language, legislative ma
terials not before the voters are not relevant to deter
mining the voters' intent. 
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(.!..!) Statuces § 42--Construction--A ids--M oti ves or 
Understandings of Author. 
In construing legislation, the motives or understand
ings of an individual legislator are not considered, 
even if he or she authored the statute. 

(.!]) Constitutional Law § 12--Construction of Con
stitutions--Background, Purpose, and Intent of En
actrnent--Ballot Arguments. 
Ballot arguments are accepted sources from which to 
ascertain the voters' intent in adopti11g a cons!itulional 
provision. As with the legislative history of a statute, 
however, a court need not look beyond the language 
of the enactment when the language is unambiguous. 

C!.l) Statutes § 31--Construction--Language--
Definitions. 
If the lawmaker has provided an express definition, 
the courts must take it <is they find it. 

Qi) Constitutional Law § I 0--Construction ofCon
stitutions-~lnconveniences Involved in Application. 
Courts, in construing the Constitution, are bound to 
suppose that any inconveniences involved in the ap
plication of its provisions, according to their plain 
terms and impo1t, were considered in its formation 
and voluntarily accepted as less intolerable than thos~ 
which are thereby avoided, or as fully compensated 
by countervailing advantages. 

@ Witnesses § 11-~Privileged Relationships and 
Communications-- Newsperson's Shield Law-
Application i11 Crimimtl Proceedings. 
The protection of the ncwsperson's shield law (Cal. 
Const., ari. I,§?, subd. (b); Evid. Code,§ 1070), is 
overcome in a criminal prnceeding on a showing that 
nondisclosure would deprive the defendant of his 
federal constitutional right to a fair trial. The incmpo
ration of the shield law into the Californi<i Constitu
tion cannot restrict a criminal defendant's federal 
constitutional 1'ight to a fail' trial. Such a result would 
violate the supremacy clauses of the federal and state 
Constitutions (U.S. Const.. art. VI cl. 2; Cal. Const., 
a1t. Ill,§ I). 

(.!.§) Witnesses § 11--Privileged Relationships and 
Communications-- Newsperson's Shield Law-
Application in Criminal Proceedings--Burden of 
Proof. 
A person claiming a privilege'' bears the burden of 
proving he is entitled to the privilege. Pursuant to its 

terms, the newsperson's shield law (Cal. Const., art. J, 
.§..1, subd. (b); Evid. Code, § I 070) provides only an 
immunity from contempt, not a privilege. This dis
tinction, however, is not relevant to assigning the 
burden. Regardless of the label used, the purpose of 
the shield law is the same-to protect a newsperson's 
<ibility to gather and report the news. The newsperson 
seeking immunity must prove all the requirements of 
the shield law have been met. The burden then shifts 
to the criminal defendant seeking discovery to make 
the showing required to overcome tl1e shield Jaw. 

(I 7a, I ib, lli) Witnesses § 11--Privileged Relation
ships and Communications--Newsperson's Shield 
Law--Application in Criminal Proceedings-- Proce
dure for Overcoming Immunity. 
To overcome a claim of immunity under the news
person's shield law (Cal. Const., art. I, § 2, subd. (b); 
Evid. Code,§ 1070), a criminal defendant must make 
a threshold showing that there exists a reasonable 
possibility that the information will materially assist 
his defense. The court must then consider the defen
dant's and newsperson's respective, and perhaps con
flicting, interests, taking into account: whether the 
unpublished information is confidential or sensitive· 
whether the policy of the shield law will be thwaned 
by disclosure (if the defendant is. himself the source 
of the information, it cannot seriously be argued that 
the source will feel that his confidence has been 
breached); the importance of the evidence to the de
fendant's case; and, in the appropriate case, whether 
there is an alternative source for the unpublished in
formation. The cou1i must then balance these factors. 
An in camera hearing will not be required in evet·y 
case. The court has discretion in the first instance to 
determine whether a newsperson's claim of confiden
tiality or sensitivity is colorable. If the court deter
mines the claim is colorable, it must then receive the 
newsperson's testi1nony in camera. (Disapproving 
Hallissv v. Superior Court ( 1988) 200 Cal.App.3d 
1038 [ 248 Cal.R12tr. 635], to the extent it did not 
consider the fact that the party seeking disclosure was 
the source of the unpublished information.) 

(!ID Cr,iminal Law§ 140--Discovery--Right to Com
pulsory Process. 
A cri111i1rnl d.cfcndant's constitutional right to compul
sory process was intended to permit him to request 
governmental assistance in obtaining likely helpful 
evidence, not just evidence that he can show before
hand wi II go to the heaii of his case. The need to de-

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
663 



789 P.2d 934 
50 Cal.3d 785, 789 P.2d 934, 268 Cal.Rptr. 753, 58 USLW 2670, 17 Media L. Rep. 1817 
(Cite as: 50 Cal.Jct 785) 

Page 4 

velop all relevant facts in the adversaiy system is 
both fundamental and comprehensive. The ends of 
criminal justice would be defeated if judgments were 
to be founded on a panial or speculative presentation 
of the facts. The very integrity of the judicial system 
and public confidence in· the system depend on full 
disclosure of all the facts, within the framework of 
the rules of evidence. 

(19a, 19b) WiD1esses § ! !--Privileged Relationships 
and Communications-- Newsperson's Shield Law-
Application in Cri 111 ina I Proceed ings--Procedure for 
Overcoming lmmunity--Nature of Threshold Show
lng. 
A criminal defendant, in orde1; to overcome the im
munity created by the newsperson's shield law (Cal. 
Cons!., art. L § 2, subd. (b); Ev id. Code. § 1070), 
must make a threshold showing. This showing need 
not be detailed or 'specific, but it must rest on more 
than 'mere speculation. The defendant need not show 
a reasonable possibility that the information fought 
will lead to his exoilei·ation; he need only show a 
reasonable possibility that the inforiiiation will mate
rially assist his defense. Evidence may be critical to a 
defense even if it will not lead to exoneration.· For 
example, evidence may establish an "imperfect de
fense," a lesser included offense, a lesser related of
fense, or a"lesser degree of the same crime; impeach 
the credibility of a prosecution witness; or, as in capi
tal cases, establish mitigating circumstances releva·nt 
to the penalty determination. A criminal defendant's 
constitutional right to a fair trial includes these as
pects of his defense. 

Gill Words, Phrases, and Maxims--Exoneration. 
"Ex.oneration" .means "the removal of a burden, 
charge, responsibility, or duty." Stated more simply, 
in criminal proceedings, "exoneration" is generally 
understood. to mean an acquittal or dismissal of 
charges. 

ill) Witnesses § 11--Priviieged Relationships and 
Communications-- Newsperson's Shield Law-
Application in Criminal Proceedings--Procedure for 
Overcoming lmmunity--A lternative-source Require-
me~ . . . 
ln a proceeding in. which a criminal defeiidant at
tempts to overcome the ininrnnity provided by the 
newsperson's shield law (Cal. Const.. a1·t. I. § 2, subd. 
(b); Ev id. Code. § I 070), a universal and inflexible 
requiremeni, that th'e defendant show that he has no 

alternative source for the information sought, is inap
propriate. In considering whether the requirement is 
appropriate in a given case, the trial cou1i should 
consider the type of information being sought (e.g., 
names of potential witness.es, documents, a reponer's 
eyewitness observations), the quality of the alterna
tive source, and the practicality of obtaining the in
formation from the alternative source. The trial court 
must also consider whether the infmmation is confi
dential or sensitive, the interest sought to be protected 
by the shield law, and the impo11ance of the informa
tion to the criminal defendant. (Disapproving, to the 
extent they suggest that a criminal defendant must in 
every case show the lack of an alternative source re
gardless of the circumstances, Ham111arlev v. Supe
rior Court (1979) 89 Cal.App.3d 388 [ 153 Cal.Rptr. 
6081, and Hallissv v. Superior Court ( 1988) 200· 
Cal.App.3d 1038 [ 248 Cal.Rptr. 635].) 

(ll) Witnesses § 11--Privileged Relationships and 
Communications-- Newsperson's Shield Law-
Application in Criminal Proceedings-cReponers' 
Eyewitness Observations of Search and Seizure. 
ln a prosecution for possession. of brass knuckles 
(Pen. Code, § 12020, subd. (a)), in which defendant 
moved to suppress .evidence of the brass knuckles on 
the ground that he had not consented to the patdown 
search of his jacket that led to the seizure of the 
knuckles, the municipal cou11 did not err Ln determin
ing that if the newsperson's shield law (Cal. Const., 
mt. 1, § 2, subd. (b); Ev id. Code, § 1070) applied to 
the eyewitness observations by. two repo1ters of the 
nonconfidential, public circumstances of the search 
and seizure, the repol1ers' presumably disinterested 
testimony on the consent issue outweighed their 
claim of immunity. The repol1ers had been accompa
nying members of the police task force that encoun
tered defendant and. seized the knuckles. Defendant 
met and surpassed the required threshold showing for 
disclosure, since there was not just a reasonable pos
sibilitY·, but rather a substantial cenainty, that the 
reporter's testimo;iy would assist him in his defense. 
Fu11her, the reporters' observations were not made in 
confidence and were not sensitive, their testimony 
would not impinge on their future news-gathering 
ability, and they were the only two possible disinter
ested witnesses. 

@) Witnesses § 11--Privileged Relationships and 
Communications-- Newsperson's Shield Law-
Applicati.on in Crimiilal Proceedings--Reponers' 
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Eyewitness Observations of Search and Seizure-
Sufficiency of Evidence to Suppon Finding. 
In a prosecution for possession of brass knuckles 
(Pen. Code, § I 7020, subd. (a)), in which defendant 
moved to suppress evidence of the brass knuckles on 
the ground that he had not consented to the patdown 
search of his jacket that led to the seizure of the 
km1ckles, the municipal coun's order citing two re
porters for contempt, on the ground of their refusal to 
testify as to their observations of the search and sei
zure incident, was suppot1ed by substamial evidence. 
The repo11ers had been accompanying members of a 
police task force at the time of the encounter. Thev 
contended that they were entitled to the immunity 
provided by the newsperson's shield law (Cal. Const., 
art. I. § 2, subd. (b ); Evid. Code, § I 070). However, 
the trial court correctly determined that if the law 
applied, the need for the reporters' presumably disin
terested testimony on the consent issue outweighed 
their claim of i111111u11ity under the shield law. 

COUNSEL 
Wilbur F. Littlefield, Public Defender, Laurence M. 
Sarnoff, Michael Updike and Albert J. Menaster, 
Deputy Public Defenders, John A. Vander Lans, City 
Prosecutor, Robert R. Reclrnagel, Assistant City 
Prosecutor, Steven Shaw and Gerry L. Ensley, Dep
uty City Prosecutors, for Petitioners. 
No appearance for Respondent. 
Gibson, Dunn & Crutche1-, Rex S. Heinke, Kelli L. 
Sager, Sheila R. Caudle, William A. Niese and Glen 
A. Smith for Real Parties in I merest. 

EAGLESON, J. 
The issues in this case are: (I) whether the term "un
published information" in the California newsper
son's shield law (Cal. Const., art. 1. § 2, subd. (b); 
Ev id. Code, § I 070) includes a newsperson's noncon
fidcntial, eyewitness observations of an occurrence in 
a public place; and, (2) if so, whether a newsperson 
can neve11heless be held in contempt for refusing to 
disclose such info1·111ation in a criminal proceeding. 
*793 

As we shall explain, we hold the shield law's b1·oad 
definition of "unpublished information" does not 
require a showing by the newsperson that the infor
mation was obtained in confidence. We fu11her hold, 
however, that a newsperson's protection under the 
shield law must yield lo a criminal defendant's consti
ttttional right to a fair trial when the newsperson's 

refusal to disclose information would unduly ·infringe 
on that right. In this case. the trial coul'l correctly 
determined that the balance between the rights of the 
newspersons and the defendant weighs in favor of 
compelled disclosure. We affirm the judgment of the 
Cot111 of Appeal. 

Facts 

Underlving Fac/s 

Real parties in interest, Los Angeles Times reporter 
Roxana Kopelman and photographer Robe110 Santi
ago Bertero, were accompanying members of a Long 
Beach Police Department task force on patrol. (For 
convenience we will sometimes refer collectively to 
Kopelman and Bertero as the reporters.) The officers 
observed Sean Patrick Delaney and a companion 
seated on a bench in the Long Beach Plaza Mall. A 
plastic bag of a type often used to store narcotics was 
protruding from Delaney's shirt pocket. The officers 
inquired about the contents of the bag, and Delaney 
removed it from his pocket to show that it contained 
a piece of gold and a piece of jewelry. He told the 
officers he intended to pawn the items at the mall. 
Because no pawnshops were in the mall, the officers 
became suspicious and asked Delaney for his identi
fication. Delaney reached for a jacket lying next to 
him on the bench as if to get his wallet. According to 
the officers, they asked Delaney before he picked up 
the jacket if they could check it for weapons. Ne al
legedly consented ro 1he search. An officer ran his 
fingers along the outside of the jacket and felt a hard 
object in its pocket. He reached inside and retrieved a 
set of brass knuckles, which Delanev claimed was a 
key chain. · 

Four days later, the Los Angeles Times (hereafter the 
Times) published an article about the police task 
force. The article included information regarding the 
police contact with Delaney but did not refer to 
whether he had consented to the search of his jacket 
pocket. 

Procedurnl Nistorv 

Delaney was charged in a misdemeanor complaint 
with possession of brass knuckles in violation of 
Penal Code section I 2020, subdivision (a). He moved 
to suppress evidence of the brass knuckles, arguing 
that he had not consented to the patdown search of 
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his jacket and that the resulting seizure *794 of the 
brass knuckles was therefore illegal because the offi
cers had lacked a reasonable suspicion that he was 
armed. Delaney subpoenaed the reporters to testify m 
the suppression hearing in municipal court. The re
poners moved lo quash the subpoenas, contending 
they could not be compelled to testify because their 
eyewitness observations of the public search and sei
zure constituted "unpl1blished information" protected 
by the newspersons' shield law from disclosure. The 
motions we1·e denied. 

Following testimony by the officers at the suppres
sion hearing, the reporters were called to testify by 
the prosecution to demonstrate the legality of lhe 
seizure. Their testimony established that each of them 
observed the events leading to the seizure and that 
each was situated in a position to observe whether 
Delaney had consented to the search of his jacket. 
The reporters, however, refused to answer any ques
tions relating to whether Delaney had consented. The 
municipal court concluded that the shield law did not 
apply to the reponers' evewitness observations of the 
nonconfidential, public circumstances of the search 
and seizure. The court fu1ther found that, even if the 
shield law applied, lhe need for the reporters' pre
sumably disinterested testimony on the consent issue 
outweighed their claim of immunity under the shield 
law. The coun cited both reporters for contempt. 

The repm1ers filed petitions for writs of habeas cor
pus in the superior court. That court found the shield 
law provided the reporters with immunity from con
tempt and granted their petitions. 

Delaney and the People of the State of California 
(through the Long Beach City Prosecutor) filed a 
joint petition in the Cou1i of Appeal seeking to vacate 
the orders of the superior court that granted the re
porters' habeas corpus petitions. (Delaney's misde
meanor prosecution has been suspended pending fi
nal resolution of the repo11ers' contempt citations.) 
The Cou1i of Appeal held the shield law does not 
give a newsperson the right to refuse to testify as to 
his observations of a public event and ordered the 
superior court to vacate its orders granting the peti
tions for writs of habeas corpus. The Court of Ap
peal's decision was initially unanimous but, after real 
paiiies petitioned for rehearing, one justice changed 
her position and filed a dissenting opinion. 

Discussion 

I. His!01J• ofCo/ifomia's Shield Law 

Newspersons lrnd no privilege or immunity under 
common law to refuse to disclose the identity of their 
confidential sources. (Ex Parle *795Lawrence and 
Levings (1897) 116 Cal. 298. 300 [ 48 P. 124] [up
holding contempt citations issued to a newspaper 
reporter and editor for refusing to disclose confiden
tial sources to the state Senate]; Mitchell v. Superior 
Court (1984) 37 Cal.Jd 268, 274, fn. 3 [ 208 
Cal.Rptr. 152, 690 P.2d 625) [noting prohibition in 
Evidence Code section 91 l of common law privi
leges); Tent. Recommendation and Study Relating to 
the Uniform Rules of Evidence, art. V, Privileges 
(Feb. 1964) 6 Cal. Law Revision Com. Rep. ( 1964) 
p. 488 [noting that "the newsmen's privilege is en-
. I 1· I I "] ) FNI tire y a 1en to t 1e common aw . 

FN I We use the term "news person" for 
convenience to refer to all the categories of 
persons identified in the shield law. (Cal. 
Const., art. l. § 2, subd. (b); Evid. Code, § 
1070.) 

In 1935 the Legislature passed the first shield law. 
(Stats. 1935, ch. 532, § l, pp. 1608-1610.) The stat
ute which was codified as Code of Civil Procedure 
sec~ion 188 l, subdivision 6, provided that newspaper 
employees c.ould not be adjudged in contempt for 
refusal to disclose their somces to courts or legisla
tive or administrative bodies. Subseq11ent amend
ments extended the immunity to employees of radio 
and television stations, press associations, and wire 
services. (Stats. J 96 L ch. 629, § I, pp. 1797-1798.) 
In 1965 the Legislature transferred these statutory 
provisions to Evidence Code section 1070, which 
became effective in 1967. (Stats. 1965, ch. 299, § 2, 
pp. 1297, 1323-1335; Evid. Code,§ 12.) FN' 

FN2 In the remainder of this opinion we re
fer to Evidence Code section l 070 for con
venience merely as section l 070. 

In 1972, a plurality of the United States Supreme 
Court concluded that the First Amendment to the 
federal Constitution does not provide newspersons 
with even a qlialified privilege against appearing be
fore a grand jury and being compelled to answer 
questions as to either the identity of news sources or 
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information received from those sources. (Branzburg 
v. Haves (1972) 408 U.S. 665 [33 L.Ed.2d 626. 92 
S.Ct. 2646].) The high cou11 made clear, however, 
that state legislatures are "free, within First Amend
ment limits, to fashion their own standards." ( Id. at 
p. 706.) FNJ*796 

FN3 There has been considerable debate as 
to whether the court as a whole in 
Branzburg v. Hayes, supra. 408 U.S. 665, 
recognized a qualified privilege. Four jus
tices dissented from the plurality opinion. 
Three of them (Justices Brennan, Marshal\, 
and Stewaii) would have recognized a quali
fied privilege; the fourth (Justice Douglas) 
advocated an absolute privilege. Justice 
Powell joined the plurality in finding no 
privilege on the facts before the court but 
slated his view that the question of privilege 
should be determined on a case-by-case ba
sis. Justice Stewart subsequently observed 
that, in light of Justice Powell's concurring 
opinion, the decision was "perhaps by a vote 
of four and a half to four and a half." (Stew
art, Or of the Press (I 97 5) 26 Hastings L.J. 
63 I, 635.)Similarly, counsel for the New 
York Times in one of the consolidated cases 
decided in Branzburg later acknowledged 
that" ... Justice Powell's opinion is singularly 
opaque .... " (Goodale, Branzburg P. Hayes 
and the Developing Qualified Privilege for 
Newsmen ( 1975) 26 Hastings L.J. 
709.)Despite this lack of clear guidance," ... 
lower federal colll·ts have consistently read 
the case to support some kind of qualified 
p1·ivilege for reporte1·s_" (Tribe, America11 
Constitutional Law (2d ed. 1988) § 12-22, p. 
972.) Several state courts have done like
wise. In Mi1chell v: Superior Court, suora, 
37 Cal.Jct 268 277 we concurred in the ob
servatioi1 by some other coutis that Justice 
Powell's position was the "minimum com-
111011 denominator" of Branzburg and that 
the decision therefo1:e- does not preclude a 
qualified privilege. We did not decide' the 
question of whether Branzburg requires a 
privilege iii some cases. Because Branzburg 
is not dispositive of the present case, we 
11eed not linger over the troublesome ques
tion of its scope and meaning. 

In l 974 the California Legislature amended section 
I 070 to its present form, apparently in response to 
Branzburg, supra, 408 U.S. 665.(Stats_ 1974, ch. 
1323, § I, p. 2877; Stats_ 1974, ch. 1456, § 2, p. 
3184.) That amendment expanded the scope of the 
shield law to protect against the compelled disclosure 
of"unpublished information" as well as sources. 

In June 1980, California voters approved Proposition 
5, a state constitutional amendment proposed by the 
Assembly. (Assem. Const. Amend. No. 4, Stats. 1978 
(1977-1978 Reg. Sess.) res. ch. 77, pp. 4819-4820.) 
The proposition incorporated language virtually iden
tical to section I 070 into the California Constitution, 
as anicle I, section 2, subdivision (b). FN< 

FN4 For convenience and brevity we refer 
in the remainder of this opinion to the con
stitutional provision as article I. section 2(b). 
It states in its entirety: "A publisher, editor, 
reporter, or other person connected with or 
employed upon a newspaper, magazine, or 
other periodical publication, or by a press 
association or wire service, or any person 
who has been so connected or employed, 
shall not be adjudged in contempt by a judi
cial, legislative, or administrative body, or 
any other body having the power to issue 
subpoenas, for refusing to disclose the 
source of any information procured while so 
connected or employed for publication in a 
newspaper, magazine or other periodical 
publication, or for refusing to disclose any 
unpublished information obtained or pre
pared in gathering, receiving or processing 
of information for communication to the 
public. 

"Nor shall a radio or television news re
pmter or other person connected with or 
employed by a radio or television station, or 
any person who has been so connected or 
employed, be so adjudged in contempt for 
refusing to disclose the source of any infor
mation procured while so connected or em
ployed for news or news commentary pur
poses on radio or television, or for refusing 
to disclose any unpublished infonnation ob
tained or prepared in gathering, receiving or 
processing of information for communica
tion to the public_ 
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"As used in this subdivision, 'unpublished 
information' includes information not dis
seminated to the public by the person from 
whom di_sclosure is sought, whether or not 
related information has been disseminated 
and includes, but is not limited to, all notes, 
outtakes, photographs, tapes or other data of 
whatever sort not itself disseminated to the 
public through a medium of communication, 
whether or not published information based 
upon or related to such material has been 
disseminated." 

11. Scope of the Shield Law 

Article l, section 2Cb) provides that a newsperson 
"shall not be adjudged in contempt ... for refusing to 
disclose the source of any information procured while 
so connected or employed [as a newsperson] ... or for 
refusing to disclose any unpublished information 
obtained or prepared in gathering, receiving or proc
essing of information for communication to the pub
lic." (Italics added.) FN

5Q) Stated more simply, a11icle 
I, section 2(b)*797 protects a newsperson from being 
adjudged in contempt for refusing to disclose either: 
(I) unpublished information, or (2) the sOll!'Ce of in
formation, whether published or unpublished. FN

6 

FNS Because section 1070 and article!, sec
tion 2(b) are identical except for minor and 
insignificant differences in wording, we will 
discuss only the constitutional provision. 
Our discussion of article I, section 2(b), 
however, applies with equal force to section 
1070. ( Union Pacific R.R. Co. v. State Bd. 
o( Equalizalion 0989) 49 Cal.3d 138. 146, 
fn. 4 [ 260 Cal.Rptr. 565, 776 P.2d 267) 
[noting that our discussion of a state consti
tutional provision applied with equal force 
to its substantially identical statutmy coun
terpan].) 

FN6 As a prelirnina1y matter, we think it 
necessary to note the occasional mischarac
terization of the shield law by the Courts of 
Appeal. More specifically, the protection 
provided by the shield law has sometimes 
been referred to as a privilege. Article I, sec
tion 2(b), however, states only that newsper
sons "shall not be adjudged in contempt." 

On its face, the shield law does no more than 
prohibit a newsperson from being held in 
contempt. Moreover, the Legislature has 
stressed in reference to identical language in 
section 1070 that, "It shou Id be noted that 
Section 1070, like the existing law, provides 
an in1munity from being adjudged in con
tempt; it does 1101 create a privilege." (As
sem. Committee on Judicimy com., 29B 
West's Annot. Evid. Code ([ 966 ed.)§ I 070, 
o. 655, italics added.) The California Law 
Revision Commission has also characterized 
section I 070 as creating only an immunity, 
not a privilege. (7 Cal. Law Revision Com. 
Rep. (Jan. l 965) p. 208.) Likewise, we have 
1·ecognized that the shield law prohibits only 
a judgment of contempt and that, unlike a 
privilege, the shield law does· not protect 
against other sanctions. ( Mitchell v. Supe
rior Court, supra. 37 Cal.Jd 268, 274.) 

The inimunity-privilege distinction has been 
observed in most cases. For example, in 
KSDO v. Superior Court [ 1982) 13 6 
Cal.App.3d 375 [ 186 Cal.Rptr. 21 l], the 
comt stated, "The California shield law ... is 
unique in that it affords only limited protec
tion. It does not create a privilege for 
newspeople, rather it provides an immunity 
from being adjudged in contempt. This 
rather basic distinction has been misstated 
and apparently misunderstood by members 
of the news media and our courts as well." ( 
Id. at pp. 379-380, italics added.) We agree 
with the KSDO court and the others who 
have correctly noted that the shield law pro
vides only an immunity from contempt, not 
a privilege. ( Hallissv v. Supei-ior Court 
Cl 988) 200 Cal.App 3d I 038. I 045 [ 248 
Cal.Rptr. 635); Plavbov Enterprises, Inc. v. 
Superior Cauri (1984) 154 Cal.Ap_p.3d 14, 
26 [ 20 l Cal.Rptr. 207).) We disapprove of 
occasional suggestions, perhaps inadvenent, 
to the contrary. ( Hammarlev v. Superior 
Court (1979) 89 Cal.App.3d 388. 396-398 [ 
153 Cal.Rptr. 60iii: CBS Inc. v. Superior 
Courl ( 1978) 85 Cal.App.Jd 24 l. 250 [ ill 
Cal.Rptr 421).) 

The parties agree there' is no attempt to compel the 
reporters to reveal the identity of a somce. Delaney 
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was the source of whatever information the repo1ters 
rnay have as to whether he consented to the police 
search of his _jacket, and his identity is of course al
ready known. l'N

7 Rather, Delaney seeks only the re
prn1ers' testimony as to whether he consented to the 
search. The reporters do not contend they promised to 
keep confidential any information they obtained or 
observations they made while preparing their ai1icle 
on the Long Beach Po I ice Department's task force. 
(2a) The question therefore is whether the shield 
law's definition of "unpublished information" in
cludes a newsperson's unpublished, nonconfidential 
eyewitness observations of an occurrence in a public 
place. CJ) (See fn. 8.) We conclude that it does. 
~NB*798 

FN7 One might also view the police as be
ing a source of this information, but, as with 
Delaney, their identities are already known. 

FN 8 There is no dispute in th is case that the 
reporters were acting as newspersons and 
were directly engaged in the process of 
"gathering, receiving or processing of in
formation for communication to the public" 
within the meaning of the shield law when 
they observed the events as to which their 
testimony is sought. We emphasize, how
ever, the importance of this requirement. As 
the Times itself recently recognized, the 
shield law provides no protection for infor
mation obtained by a journalist not direclly 
engaged in "gathering, receiving or process
ing" news. In an editorial criticizing the 
Court of Appeal decision in this case, the 
Times correctly observed that "A reponer 
who, say, wanders into a liquor store on his 
way home from work and witnesses a 
holdup could not invoke the shield law and 
refuse to testify. OIJ lhe job. a }011rnalist is 
no d[!Jerenf fro1n any other citizen." (Break
ing the Shield, LA Times (July 20, 1988) 
Metro Section, pt. 2, p. 6, col. l, italics 
added.) We agree. 

A. Language ofrhe shield law 

C:D We begin with the fundmnental rnle that our pri
mary task is to detern1i11e the lawmakers' intent. ( 
Brown v. Ke/Iv Broaclcasting Co. Cl 989) 48 Cal.3d 
71 I 724 ( 257 Cal.Rptr. 708. 771 P 'Jd 406]J In the 

case of a constitutional provision adopted by the vot
ers, their intent governs. (Kaiser v. Hopkins ( 1936) 6 
Cal.2d 537, 538 [ 58 P.2d 12781; Armstrong v. 
Co1111t1' v( San Mo1eo I 1983) 146 Cal.App.3d 597, 
§JJ!. [ 194 Cal.Rptr. 294[.) To determine intent, '"The 
couti turns first to the words themselves for the an
swer."' ( Brown v. Ke/Iv Broadcasring Co. Sl/Dra. 48 
Cal.3d 711 724 quoting Mover v. Workmen's Comp. 
Appeals Bd ( 1973) I 0 Cal.3d 222. 230 [ Jj_Q 
Cal.Rptr. 144. 514 P.2d 1224).) "If the language is 
clear and unambiguous there is no need for construc
tion, nor is it necessary to reso1i to indicia of the in
tent of the Legislature (in the case of a statute) or of 
the voters (in the case of a provision adopted by the 
voters)." ( Lungren v. Oe11kmejia11 ( 1988) 45 Cal.3d 
727 735 [ 248 Cal.Rptr. 115. 755 P 2d 299JJ 

(2b) The language of article I, section 2(b) is clear 
and unambiguous as to the question presented in this 
case. The section states plainly that a newsperson 
shall not be adjudged in contempt for "refusing to 
disc lose any unpublished in formation." (lta 1 ics 
added.) The panies seeking discovery in this case 
(Delaney and the prosecutor) contend a1ticle I, sec
tion 2(b) applies only to unpublished information 
obtained in confidence by a newspcrson. Such a con
struction might be possible if the voters had used the 
phrase "unpublished information" without the modi
fier "any." They did not do so. The use of the word 
"any" makes clear that anicle I, section 2(b) applies 
to all information, regardless of whether it was ob
tained in confidence. (2,) Words used in a constitu
tional provision "should be given the meaning they 
bear in ordinary use." ( Lungren v. Deukmejian, su
pra. 45 Cal.3d 727, 735; Amador Vallev Join/ Union 
High Sch. Dis!. v. Swle Ed. o(Equolizotion ( 1978) 27 
Cal.3d 208. 245 [ 149 Cal. R12tr. 239. 583 P.2d 
1281 l.) (2c) In the context of a11iclc I, section 2(b ), 
the word "any" means without limit and no maner 
what kind. (Webster's New World Diet. (2d college 
ed. 1982) p. 62.) To restrict the scope of article I, 
section 2(b) to confidential information wm1ld be to 
read the word "any" out of the section. We decline to 
do so. (§)Significance should be given, if possible, m 
every word of an act. *799 ( Mercer v. l'erez ( 1968) 
68 Cal.2d 104 112 [ 65 Cal.Rptr. 3 I 5, 436 P.2d 
3 l 5]J Conversely, a construction that renders a word 
surplusage should be avoided. ( Citv and Coimtv of 
San Francisco v. Forrell (1982) 32 Cal.3d 47. 54 [ 
184 Cal.Rptr. 713, 648 P.2d 935]; Calif'omia Mfi's. 
Assn. v. Public Utilities Com. ( 1979) 24 Cal.3d 836, 
844 [ 157 Cal.Rptr. 676, 598 P.2d 836).) FN

9 
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FN9 Faced with statutes that, like our shield 
law, protect against forced disclosure of 
"any information," a clear majority of other 
states' appellate courts have also found such 
language to be unambiguous and have held 
the statutes apply to nonconfidential infor
mation. (Austin v. Memphis Pub. Co. (Tenn. 
1983) 655 S.W.2d 146, 149-150 [court de
e I ined lo insert the word "confidential" into 
the statute]; Grand Forks Herald v. District 
Court, elc.(N.D. 1982) 322 N W.?d 850, 
854 [court found no intent in the the word
ing of the statute that it be limited to confi
dential sources]; Lightman v. Stale ( 1972) 
15 Md.App. 713 (294 A.2d 149, 1561,affd. 
(Md. 1972) 295 A.2d 212 [language broad 
enough to emcompass all sources of infor
mation].) Although we are not bound by 
those cases, they do renect that our decision 
is in the mainstream of statutory construc
tion. Two state high coun decisions to the 
contrary are plainly distinguishable. ( 
Knight-Ridder ''· Greenberg { 1987) 70 
N.Y.2d 151 (518 N.Y.S.2d 595, 598-599, 
511 N.E.2d 11161 [decision based not on 
statute's language but on long history of con
trnt)' interpretation by the state's lower 
courts and the state Legislature's not having 
amended the statute to supersede the lower 
courts' view]; Ha1chard v. Wes1i11ghouse 
Broadcasting (1987) 516 Pa. 184 [53? A.2d 
346, 348-351 J [stressing the need for narrow 
p_rivilege in defamation actions so as not to 
restrict unduly the plaintiffs ability to re
cover].) 

(2d) We need not rely solely on the voters' use of the 
word "any." A11icle 1, section 2(b) further states: "As 
used in this subdivision, 'unpublished information' 
includes information not disseminated to the public 
by the person from whom disclosure is sought, 
whether or not related information has been dissemi
nated and includes, but is not limited to, all notes, 
outtakes, photographs, tapes or other data of what
ever sort not itself disseminated to the public through 
a medium of communication, whether or not pub
lished information based upon or related to such ma
terial has been disseminated." Nowhere in this broad 
definition is there an explicit or implied restriction of 
rn1icle 1, section 2(b) to confidential inforniation. (1) 

To so limit the section, we would have to insen into 
it the word "confidential" and thus violate the cardi
nal rule that "The constitution is to be interpreted by 
the language in which it is written, and courts are no 
more at liberty to add provisions to what is therein 
declared in definite language than they are to disre
gard any of its express provisions." ( People v. 
Camphe//(1902) 138 Cal. 11, 15 [ 70 P. 9181; Ross v. 
Citv o[Long Beach (1944) 24 Cal.2d 258, 260 [ill 
P.2d 649].) 

Delaney contends a reporter's percipient observations 
of a nonconfidential occurrence are not "information" 
within the meaning of shield law. This attempted 
distinction between observations and information is 
unpersuasive. Under Delaney's strained interpreta
tion, a repo11er or any other eyewitness to an auto
mobile accident would have· no "information" as 
*800 to the accident. This flies in the face of reason 
and plain English. (ll.) "Information" includes "recep
tion of knowledge" and "knowledge obtained from 
reading, obse/'vation, or instruction." (Webster's New 
Internal. Diet. (2d ed. 1958) p. 1276, italics added.) 
\\1hen a reporter or other person is called on to testify 
as to his observations of an event, he is being asked 
to disclose information. Moreover, if the distinction 
between observations and information were logical, 
the result would be that even a newsperson's confi
dential observations would not be protected. That 
result would be contra1)' to lhe manifest purpose and 
language of ai1icle I, section 2(b). 

(2e) In sho1·t, the plain language of article I, section 
2(b) leads to only one tenable conclusion. We hold 
that the shield law's definition of "unpublished in
formation" is not restricted to information obtained in 
confidence by a newsperson. 

B. Legislative and conslilutianal hislory 

The reporters rely on the legislative history of section 
I 070 to support their view. Delaney and the prosecu
tor disagree with the reporters' interpretation of that 
history. It is, however, beside the point for two rea
sons. First, as we have explained, a11icle I, section 
2(b) and section I 070 are virtually identical. In light 
of our determination that the language of article I, 
section 2(b) is unambiguous, simple logic compels 
the same conclusion as to the statute. Thus, we need 
not go beyond the words of the statute to extrinsic 
aids such as legislative history. ( Lungren v. Deuk-
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meiian. supra. 45 CaL3d 727, 735.) To do so would 
violate the pi'inciple that, "When- statutory language 
is thus clear and unambiguous there is no need for 
construction, and courts should 1101 indulge in ii." ( 
Solberg~erior Court (1977) 19 CaUd 182, 198 
[ 137 Cal.Rgtr_ 460, 561 P.2d 11481, italics added.) 
This rule is deeply rooted in our jurisprudence. ( 
S111rges v. Crowninshield ( 18 19) 17 U.S. 122. 202 [ 4 
L.Ed. 529, 550).) FNIO 

FN l 0 The dissenting Court of Appeal justice 
in this case also noted the well-established 
principle of not going beyond clear and Lm
ambiguous language lo determine the intent 
of the Legislature or voters. 

(2)(Sce fn. 11.)Second, in light of the voters' incorpo
ration of the statutory language into the California 
Constitution, we need construe only article 1, section 
2(b). FNll The legislative history of section I 070 
w,ould be. *801 relevant only if it shed some light on 
tlie meaning of its constitutional counterpart, m1icle I, 
section 2(b). The history, however, is of no help in 
that regard. A1iicle I, section 2(b) is plain on its face, 
and we need not - indeed, should not - search for ex
ternal. indicia of the . voters' intent. ( Lungren ,,_ 
Deukmejion. supra, 45 Cal.3d 727, 735.) Moreover, 
the legislative history of section I 070 could, as a 
matter .of logic, reflect only the Legislature's intent. 
(lQ, ill (See fn. 12.)That history would not provide 
us with any guidance as to the voters' subsequent 
intent because none of the indicia of the Legislature's 
possible intent (committee analysis and digest mid 
letlers from the statute's author) were before the vot
ers. (People v. Cas/ro (1985) 38 Cal.3d 301, 311-312 
[ 211 Cal.Rptr. 719, 696 P.2d I I 1 J; Lungren ,,_ 
Deukmejic111, supra, 45 Cal.3d 727, 742.) FNI' 

FN 11 There are only three possible conclu
sions. as to the relationship between section 
1070 and article I; section 2(b): (I) they 
have the same scope; (2) the statute is nar
rower; or (3) the statute is broader. Each 
conclusion effectively moots the statute. If 
section 1070 and miicle I, section 2(b) have 
the same scope, the statute serves no practi
cal purpose. If section I 070 were narrower 
than article I, section .2(b) - that is, if the 
statute applied only to confidential informa
tion - the statute would have to yield to the 
broader constitutional provision. The Legis-

lature could not restrict the shield law placed 
by the voters into tl1e Constitution because, 
"wi1erever statutes conflict with constitu
tional provisions, the latter must prevail." ( 
People v. Navorro ( 1972) 7 CaL3d 248, 260 
[ 102 CaLRptr 137, 497 P.2d 481].l The 
third conclusion - that the statute is broader 
than the Constitution - is not a logical possi
bility. Because we construe aiticle I, section 
2(b) as applying to both confidential and 
nonconfidential information, there is nothing 
more the statute could include. ln shm1, the 
result mandated by article I, section 2(b) 
renders moot the scope of section 1070. Use 
of legislative history to determine the scope 
of the statute would therefore serve no pur
pose. 

FN 12 Justice Broussard's concurring opin
ion contends we should rely on the legisla
tive history of section I 070 to find the 
meaning of its constitutional counterpart, ar
ticle I, section 2(b). The concurrence does 
not take issue, however, with our explana
tion that such history could have no practical 
effect on our decision. Moreover, the con
currence's reliance on Co11111v o[Sacramenlo 
v_ Hickmon Cl 967) 66 Cal.2d 841, 847-851 [ 
59 Cal.Rptr. 609, 428 P.2d 593), is mis
placed. In that case, we considered a lengthy 
history of judicial decisions consistently 
construing the statutory (and virtually iden
tical) predecessor of a constitutional provi
sion. There is no similar history for section 
I 070. Indeed, we have never before con
strued the substantive scope of section I 070_ 
(Post, at p. 803, fn_ 16.) 

The concurrence does not identify . any 
soui-ces of legislative history. The only 
sources we know are an analysis by the Sen
ate Committee on the Judiciary of a 1974 
amendment (Sen., Bill No_ 1858) to section 
l 070, a digest of the amendment by the As
sembly Committee on the Judiciary, and let
ters written by Senator A I Song, the 
amendment's sponsor. In City of Sacramento 
V'. S!ale of California, ante, 51 [ 266 
Cal.Rptr. 139. 785 P.2d 5'21. on which the 
concurrence also relies, we noted a prior de
cision in which we had relied on the history 
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of the statutory forerunner of a constitutional 
provision. (Id, at p. 67, fn. 11.)In that prior 
decision - Coww o[Los Angeles v. ·State o[ 
Cali(ornia (I 987) 43 Cal.Jd 46 [ 233 
Cal.Rptr. 38, 729 P.2d ?02] - we made clear, 
as we do in the present case, that legislative 
materials not before the voters are not rele
vimt to determining the voters' intent. LJ.!L. 
at p. 54, fn. 6 and p. 56.)We also explained 
that the constitutional language before us 
was quite vague. ( Id., at p. 57 .)Resort to ex
trinsic sources of meaning was thus appro
priate. Justice Broussard agrees that article I, 
section 2(b) is unambiguous. 

To the extent the concurrence suggests we 
should rely on letters from Senator Song, we 
decline for the further reason that we do not 
consider the motives or understandings of an 
individual legislator even if he or she au
thored the statute. ( In re Marriage o( Bo11-
guet (I 976) 16 Cal.3d 583, 589 [ ill 
Cal.Rptr. 427, 546 P.2d 1371 ].) 

Delaney also relies on the ballot argument in favor of 
Proposition 5 in I 980, the measure that created article 
I, section 2{b). ill) Ballot arguments are accepted 
sources from which to asce1tain the voters' intent. (111 
*802 re Lance W. (1985) 37 Cal.3d 873, 888, fn. 8 [ 
210 Cal.Rptr. 631, 694 P.2d 744); White v. Davis 
(1975) 13 Cal.3d 757, 775, fn. I I [ 120 Cal.Rptr. 94, 
5:i3 P.2d 222).) As with the legislative history of 
section I 070, however, we need not look beyond the 
language of the enactment (article I, section 2(b)) 
when its language is unambiguous. ( Lungren v. 
Deukmejian. supra, 45 Cal.3d 727, 735.) The ballot 
argument (unlike the legislative history) is, however, 
at least relevant to determining the voters' intent. (2D 
We therefore consider the ballot argument (set fo1th 
in full in the margin) to determine if it demonstrates 
the voters did not' mean what they said. FN"The re
peated references in the· argument to confidentiality 
and the like permit the inference the proponents of 
the measure intended to ·protect 011 ly confidential 
information. The same inference may be drawn from 
the Legislative Analyst's statement. FN"The infer
ence, however, is for from compelling. The ballot 
materials emphasized the need for confidentiality but 
did not state that only confidential matters would be 
protected. The most reasonable inference is that the 
proponents chose to emphasize (in the limited space 

available for ballot arguments) what they perceived 
as the greatest need. We cannot conclude that, by 
ernphasizing one purpose, perhaps the primary pur
po,se of the measure, the argument misled voters into 
thinking confidentiality was *803 the 011 ly purpose, 
especially when the measure itself made clear that all 
unpublished information would be protected. More
over, a possible inference based on the ballot argu
ment is an insufficient basis on which to ignore the 
unrestricted and unambiguous language of the meas
ure itself. It would be a strained approach to constitu
tional analysis if we were to give more weight to a 
possible inference in an extrinsic source (a ballot 
argument) than to a clear statement in the Constitu
tion itself. We decline to do so. FN 15 

FN I 3 The ballot argument stated: "The free 
flow of information to the public· is one of 
the most fundamental cornerstones assuring 
freedom in America. Guarantees must be 
provided so that information to the people is 
not inhibited. However, that flow is cur
rently being threatened by actions of some 
members of the California Judiciary. They 
have created exceptions to the current 
Newsman's Shield Law, which protects the 
confidentiality of repo1ters' news sources. 
And the use of confidential sources is criti
cal to the gathering of news. Unfortunately, 
if !his right is nor protected, the real losers 
will be all Californians who rely on the un
restrained dissemination of information by 
the news media. [~] This amendment merely 
places into the state's Constitution protection 
already afforded journalists by statute. That 
law [section I 070], enacted in 1935, in clear 
and straightforward language, provides that 
reporters cannot be held in contempt of 
cou1t for refusing to reveal confidential 
sources of information. At least six reporters 
in California in recent years have spent time 
in jail rather than disclose their sources to a 
judge. By giving existing law constitutional 
status, jL1dges will have to give the protec
tion greater weight before attempting to 
compel reporters to breach their pledges of 
confidentiality. · [~] A reporter's job, of 
course, is not to withhold information, but to 
convey it to the public. In most cases, a re
porter is able to reveal corruption and mal
feasance within government only with the 
help of an honest employee. If such an indi-
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vidual feels that a reponer's pledge of confi
dentiality may be broken under the threat of 
jail. that person simply will not come for
ward with his or her information. [11] If our 
democratic fonn of government - of the 
people, by the people. for the people - is to 
survive, citizens must be infor111ed. A free 
pl'ess pro/eels our basic liberties by serving 
as !he walchdogs of our nmion. Citizens 
nrny agree or disagree with reports in the 
media, but they have been infor111ed, and the 
final choice is made by the individual. [~] 

To jail a journalist because he protected his 
source is an assault not only on the press but 
on all Californians as well." (Ballot Pamp., 
Proposed Amends. to Cal. Const. with ar
guments to voters, Primary Elec. (June 3, 
1980) p. 19, italics in original.) 

FN 14 The Legislative Analyst's statement 
read: "Since 1935, laws enacted by the Cali
fornia Legislature have protected the confi
dential information sources of persons em
ployed by or connected with the news media 
.... [I!] This measure would place in the Cali
fornia Constitution provisions of existing 
law enacted by the Legislature to protect 
news sources .... " (Ballot Pamp., Proposed 
Amends. to Cal. Const. with arguments to 
votet·s, Primary Elec., supra, p. I 8.) 

FN I 5 We requested the parties to submit 
supplemental briefs on the issue of whether 
section I 070 is an unconstitutional usurpa
tion of the California judiciary's inherent 
power to punish contempt. Because the 
scope of section I 070 is rendered moot as a 
practical mattet· by our construction of aiii
cle I, section 2(b) ( ante. pp. 800-80 I fn. 
I I), we need not and do nor decide this is
sue, which would arise only if section I 070 
were amended so that it were somehow 
broader than article I, section 2(b ). 

C. Prior California decisions 

A !though the relevant amendment to section I 070 
was enacted in I 974 and article I, section 2(b) was 
adopted in 1980, this court has never determined the 
substantive scope of either provision. fN

16The Courts 
of Appeal, however, have often done so. Initially, the 

clear majority view in published decisions was that 
the shield law applies equally to nonconfidential as 
well as confidential information. ( Hammarlev v. 
Superior Cnurl, s111Jra, 89 Cal.ApQ.3d 388. 395-
398: 1'/avbov £111erprises, Inc. v. Superior Courl, 
$.J.!JHO. I 54 Cal.AJlR·3d 14. 20-22; Ha/lissv v. 
Su{Jerior Court, szmra. 200 Cal.App.3d I 038.) Only 
one court had restricted the shield law's application to 
confidential information. ( CBS. Inc. v. Superior 
Court. supra, 85 Cal.AP.p.Jd 24 I, 250.) 

FN I 6 Indeed, we have never construed the 
substantive scope of section I 070 in any of 
its previous forms, even though it was en
acted more than 50 years ago. We briefly 
considered the procedural scope of section 
I 070 and article I, section 2(b) in Mi1chel/ v. 
SJ!perior Court. supra. 37 Cal.3d 268. 274, 
in which we observed that neither provision 
protects a newsperson who is a party lo an 
action from sanctions other than contempt. 

More recently, however, the connict began to 
sharpen. In an opinion certified for publication, the 
Court of Appeal in this case held the shield law ap
plies only ta confidential information. Only two 
weeks earlier, however, a diffet·ent division of the 
same district reached a contrary conclusion in an 
opinion also certified for publication, holding that the 
shield law protects against the compelled disclosure 
of any unpublished information, regardless of 
whether it is confidential. ( New York Times Co. v. 
Suuerior Cow·/ ( 1988) 2 I 5 Cal.App.Jd 672 [ 248 
Cal.Rptr. 426], review granted Oct. 27, l 988 
(S006709).) We granted review in both cases to re
solve the growing conflict. A third Court of Appeal 
panel thereafter certified for publication an opinion 
noting the conflict and agreeing with the Cou1·t of 
Appeal decision in this case, holding that a reporter's 
eyewitness observations of a public event are *804 
not protected by the shield Jaw. (Liggell v. Superior 
Co111·1 (1989) 21 I Cal.AppJd 1461 [ 260 Cal.RRtr. 
l.QJ..1 review granted Oct. 12, I 989 (SO I I 58 I).) 

In light of the conflict that has emerged, the Cout·t of 
Appeal decisions provide little clear guidance for our 
decision, and little would be gained by our reviewing 
them in detail. We note, however, two general themes 
that appear in the conflict. As we have done in this 
case, the courts that have applied the shield law to all 
i11fo11natio11 have relied on the explicit language of 
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the shield law. ( Plavbov £11/erprises, Inc. v. Superior 
Court, supm, 154 Cal.App.3d 14, 20-22: Hammarlev 
v. Suverior Court, suora. 89 Cal.App.Jd 388. 395-
398.) 

By contrnst, the courts that have restricted the shield 
law lo confidential infomiation have paid insufficient 
attention to the shield law's language. For example, in 
CBS Inc. v. SurJerior Court. supra. 85 Cal.App.3d 
241, 250, the corn! seemed to conclude that no pur
pose would be served by prntecting nonconfidential 
information. The corni did not explain how it found 
in the shield law a purpose to protect only confiden
tial information. In this case and in lirrgel/ v. Supe
rior Court, supra. 211 Cal.App.3d 1461, review 
granted October 12, 1989 (SO 11581 ), the cou11s re
lied extensively on the legislative history of section 
I 070 and the ballot argument for article I, section 
2(b). As we have already explained ( ~p. 800-
803), there is no need to resort to extrinsic aids when 
a provision is unambiguous and, in any event, the 
ballot argument and legislative history in this case are 
too equivocal to overcome the clear definition of 
"unpublished information" in article I, section 2(b)'s 
language. We disapprove of those Court of Appeal 
decisions that hold or suggest the shield law protects 
only confidential infom1ation. 

D. Public policy 

The parties correctly approach th is case as being one 
of application of a specific constitutional provision. 
Implicit in their respective arguments, however, are 
conflicting notions as to appropriate public policy in 
protecting a newsperson's unpublished information. 
We need not consider this issue. As we have ex
plained, article I, section 2(b) contains an unambigu
m1s definition of"unpublished information." ( 13) It is 
bedrock law that if "the law-maker gives us an ex
press definition, we must take it as we find it .... " ( 
Bird v. Dennison ( 1857) 7 Cal. 297, 307 .) (11) 
"[C]ourts, in construing the constitutioi1, are bound to 
suppose that any inconveniences involved in .the ap
plication of its provisions, accordlng to their p!mn 
terms and impo1i, were considered in lts formation, 
and voluntarily accepted as less intolerable than those 
which are thereby avoided, or as fully compensated 
by countervailing advantages." ( *805Peop/e v. 
Penderrast (1892) 96 Cal. 289, 294 [ 31 P. 1031; 
Srurges v. Crowninshield, su.12.ra, 17 U.S. l 22, 202 [4 
L.Ed. 529, 550).) Our proper function is not to judge 

the wisdom of anicle I, section 2(b) or the way in 
which it is wrillen. 

E. Conclusion as to scope of shield law 

(2.g) We hold that article I, section 2(b) is not comin
gent on a showing that a newsperson's unpublished 
information was obtained in confidence.A11icle I, 
section 2(b)'s definition of"unpublished information" 
includes a newsperson's nonconfidential, eyewitness 

' . bl' I FN17 observatt0ns of an occurrence rn a pu 1c p ace. 

FN 17 Of course, a person claiming the pro
tection of the shield law must meet all its 
other requirements. He must show that he is 
one of the types of persons enumerated in 
the law, that the information was "obtained 
or prepared in gathering, receiving or proc
essing of information for communication to 
the public," and that the information has not 
been "disseminated to the public by the per
son from whom disclosure is sought." (A11. 
I, § 2(b).) 

Ill. Delaney's Consritutiona! Rights 

Our determination that the reporters' observations of 
the police search are "unpublished information" 
within the scope of anicle I, section 2(b) does not 
decide the issue of whether the municipal court prop
erly held the repo1icrs in contempt for refusing to 
disclose that information. (15) The repo11ers them
selves concede, as they must, that the shield law's 
protection is overcome in a criminal proceeding on a 
showing that nondisclosure would deprive the defen
dant of his federal constitutional right to a fair trial. 
Although this cou11 has not decided a case involving 
the application of the shield law in a criminal prose
cution, the principle is beyond question. ( CBS, Inc. 
v. Superior Court supra, 85 Cal.App.Jct 24 I, 
251; Hollissv v. Superior Court, supra, 200 
Cal.App.3d 1038; Plavbov Emerprises, Inc. v. Supe
rior Court, supra, 154 Cal.App.3d 14. 24-
g f-/ammarley v. Superior Court supra, 89 
Cal.App.Jd 388, 402: cf. People v. Borunda ( 1974) 
11 Cal.Jd 523 527 [ 113 Cal.Rptr. 825, 522 P 2d 1] 
(defendant seeking identity of anonymous infor
mant].) FNIB The incorporation of the shield law_ mto 
the California *806 Constitution cannot rest1·1ct a 
criminal defendant's .federal constitutional right to a 
fair trial. ( Mulkev v. Reitman (1966) 64 Cal.2d 529, 
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533 [ 50 Cal.Rptr. 881. 413 P.2d 825],affd. (1967) 
387 U.S. 369 [18 L.Ed.2d 830, 87 S.Ct. 1627] [ex
plaining that California constitutional amendment 
adopted by ballot must conform to the United States 
Constitution].) Such result would violate the suprem
acy clauses of the federal and state Constitutions. 
(U.S. Const._ art. Yl. cl. 2; Cal. Const., art. Ill. § I; 
1-/ammarlev v. Superior Court. supra, 89 Cal.App.3d 
388. 399 fn. 4.) FNI~ 

FN 18 Courts have stated almost without ex
ception that a criminal defendant's right to 
information arises at least in pa11 from the 
Sixth Amendment to the United States Con
stitution. (See, e.g., 1-/ammarlev v. Superior 
Court, supra, 89 Cal.App.Jct 3.88, 398.) For 
the most pai1, they explicitly or implicitly 
refer to the compulsory process and confron
tation clauses. In light of recent Supreme 
Cou11 authority, the reference to the Sixth 
Amendment may be incorrect in a couple of 
respects. In Pennsvlvania v. Ritchie Cl 987) 
480 US. 39 [94 L.Ed.2d 40, 107 S.Ct. 989], 
the Pennsylvania Supreme Court had ruled 
that a lower court's refusal to order the dis
closure of a state agency's confidential files 
in a child abuse investigation violated the 
confrontation and compulsory process 
clauses of the Sixth Amendment. A plurality 
of the high coun concluded that the confron
tation clause does not apply to pretrial dis
covery. ( Id. al pp. 52-53 [94 L.Ed.2d at pp. 
54-55]J As in this case, the shield law is of
ten raised as a pretrial issue, e.g., at a pre
liminary hearing. Under Rirchie, it may no 
longer be accurate to refer to a defendant's 
Sixth Amendment right in such circum
stances. (But see Kenl11c/q1 v. Stincer ( 1987) 
482 U.S. 730 738-739 fn. 9 ( 96 L.Ed.2d 
631. 642-644: 107 S.ct. 2658] [suggesting 
in dictum that confrontation clause might in 
some cases apply tc:i pretr·ial discovery].) The 
bette1' practice may be lo refer to the right as 
arising under the due process clause of the 
Fourteenth Amendment. Similarly, a major
ity of the Ritchie court also found consider
able doubt as to whether the compulsory 
process clause gives a defendant a right to 
discover the identity of witnesses or to re
quire the state to produce exculpat01y evi
dence. ( 480 U.S. at r. 56 [94 L.Ed.2d at pp. 
56-57].) The cou11 concluded that the better 

analysis is under the due process clause of 
the Fourteenth Amendment. Although we 
note the high court's distinctions for the pLir
pose of accuracy, we find no suggestion in 
Rirchie that the scope of a defendant's right 
to a fair trial is affected by the label attached 
to it. 

FN 19 We need not and do not decide 
whether a newsperson's rights under article 
1, section 2(b) could be outweighed by a 
criminal defendant's rights under ai1icle I 
section l 5 of the California Constitution. 

(l.Q)(See fn. 20.), (lli) The parties disagree, how
ever, as to the nature of the showing a criminal de
fendant must make to overcome a claim of immunity 
under the shield law. FN

20 Delaney contends he need 
establish only a reasonable possibility that the evi
dence sought to be discovered might result in his 
exoneration. The repo1ters propose a more complex, 
four-part test under which a defendant would have to 
show the following: (1) The information must go to 
the heart of defendant's case. (2) The information 
must have a significant effect on the outcome of the 
case. (This proposed element seems to be the same as 
the "hea11-of-the-case" element.) (3) The information 
is not available from alternative sources. (4) The in
fringement on the defendant's rights caused by non
disclosure must outweigh the newsperson's interests. 
(This element seems to be the conclusion a court 
would reach under the test rather than an element of 
the test.) As we will *807 explain, precedent and 
principle lead us to conclude that neither test is en
tirely warranted. 

FN20 We think it helpful to note the proper 
procedure for resolving a claim of immunity 
under the shield law. It is horn book law that 
a person claiming a privilege bears the bur
den of proving he is entitled to the privilege. 
(Sharon v. Sharon (1889) 79 Cal. 633 677-
678 [ 22 P. 26]; Mahonev v. Superio,. Court 
(1983) 142 Cal.App.3d 937, 940-941 [ l.2l 
Cal.Rptr. 425]; 2 Witkin, Cal. Evidence (2d 
ed. 1986) § I 086, pp. I 030-103 I.) Pursuant 
to its terms, the shield law provides only an 
immunity from contempt, not a privilege. ( 
Ante.mp. 797, fn. 6.) This distinction, how
ever, is not relevant to assigning the burden. 
Regardless of the label used (privilege or 
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immunity), the shield law's purpose is the 
same - to protect a newsperson's ability to 
gather and repo1t the news. The newsperson 
seeking immunity must prove all the re
quirements of the shield law have been met. 
The burden then shifts to the ct·iminal de
fendant seeking discovery to make the 
showing required to overcome the shield 
law. ( Hammm·/ev v. Superior Courl, supra, 
89 Cal.App.3d 388, 399.) It is the nature of a 
defendant's showing that we address in the 
remainder of this opinion. 

A. The proper test for accommodating conflicting 
conslitut ional rights 

To formulate the proper test we begin with our deci
sion in Mitchell v. Superior Court supra, 37 Cal.3d 
268, in which we set forth a balancing test to deter
mine when a rep01icr must disclose confidential in
formation. We identified four relevant factors for a 
trial court to consider when making that determina
tion. First, we noted the nature of the proceeding and 
observed that, "In general, disclosure i~ appropriate 
in civil cases, especially when a reporter is a party to 
the litigation." ( Id., at p. 279.)Second, the Mitchell 
court stated the information must be more than 
merely relevant and that it must go to "the heati of 
the case" for the party seeking discovery.( Id., at pp. 
280-282.)Third, the court stated that discovery should 
generally be denied unless it is shown that all alterna
tive sources of the information have been exhausted. 
( Id., at p. 282.)Fourth, Mitchell stated that the trial 
cou11 should consider the importance of protecting 
confidentiality in the case at hand. ( Id., at pp. 282-
283.) 

Although Mitchell, a defamation action, helps to il
lustrate the competing concerns that arise when a 
litigant seeks information from a newsperson, an 
identical approach is not entirely appropriate in a 
criminal proceeding. We were careful to emphasize 
in Mitchell that "In criminal proceedings, both the 
interest of the state in law enforcement, recognized as 
a compelling interest in Bi·anzburg (see 408 U.S. 665, 
700''[33 L.Ed.2d 626, 650)), and the interest of the 
defendant in discovering exonerating evidence out
weigh any interest asserted in ordinary civil litiga
tion." (Mitchell. supra. 37 Cal.3d at p. 278.) We did 
not consider the factors a court should consider in a 
criminal case; 

I . Threshold showing required 

In now deciding the issue, we must first consider the 
threshold showing a criminal defendant must make. 
The reporters claim Delaney must show their testi
mony would go to the "heart of his case." He con
tends he need show only a reasonable possibility the 
evidence might result in his exoneration. On this 
point, Delaney has the better view. In CBS Inc. v. 
Superior Court. supra, 85 Cal.Apo.3d 241, the court 
explained, "Against this right [of a free press] we are 
obliged to measure the threat to defendants' right to a 
fair trial. The existence of such a right is clear .... [I]t 
has resulted in the rule that, where a criminal defen
dant has demonstrated a reasonable possibility that 
evidence sought to be discovered might result in his 
exoneration, *808 he is entitled to its discovery." ( 
Id., at p. 251, italics in original; Hal/issv v. Superior 
Court, supra. 200 Cal.AQP-.3d 1038, 1045.) Similarly, 
in Hammar/el' v. Superior Court. supra. 89 
Cal.App.Jd 388, the court stated, '"Allowing an ac
cused the right to discover is based on the fundamen
tal proposition that he is entitled to a fair trial and an 
intelligent defense in light of all relevant and rea
sonably accessible information."' ( Id, at pp. 398-
399, quoting Pitchess v. Suaerior Court (1974) 11 
Cal.3d 531, 535 [ 113 Cal.Rptr. 897. 522 P.2d 3051, 
italics added.) 

We hold that, to overcome a prima facie showing by 
a newsperson that he is entitled to withhold informa
tion under the shield law, a criminal defendant must 
show a reasonable possibility the infortllation will 
tllaterially assist his defense. A crilllinal defendant is 
not required to show that the information goes to the 
heart of his case. FNZI 

FN21 It has been stated that the information 
must be relevant. ( Hallissv v. Superior 
Court, supra, 200 Cal.App.Jd 1038, 1046.) 
This observation is correct but potentially 
misleading to the extent it suggests the rele
vancy requirement arises from the shield 
law. It does not. The requirement applies to 
all evidence,. whatever its somce. (Evid. 
Code, § 350.lThus, it is superfluous to state 
that relevancy is required in shield law 
cases. 

(llD A criminal defendanes constitL1tional right to 
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compulsory process was intended to permit him to 
request governmental assistance in obtaining likely 
helpful evidence, not just evidence that he can show 
beforehand will go to the heaii of his case. "The need 
to develop ull releva/1/ .facrs in the adversary system 
is both fundamental and comprehensive. The ends of 
criminal justice would be defeated if judgments were 
to be founded on a partial m speculative presentation 
of the facts. The very integrity of the judicial system 
and public confidence in the system depend on full 
disclosure of all the facts, within the framework of 
the rules of evidence." ( United States v. Nixon 
(1974)418 U.S. 683, 709 [41L.Ed.2d1039, 1064. 94 
S.ct. 3090]. italics added [claim of presidential privi
lege].) FN22 

FN22 In Hammarlev v. Superior Cuurl s11-

pra. 89 Cal.AppJd 388, 399, and Halli.1·sy v. 
Superior Court, supra. 200 Cal.App.3d 
1038 1045-1046 the Courts of Appeal 
stated that a criminal defendant must also 
show the evidence is "necessary" to his de
fense This restriction might appear to be in
consistent with those courts' concurrent ob
servations that a defendant is entitled to all 
relevant evidence. Properly understood, 
however, there is no inconsistency. The 
Hammarley and Hallissy courts were refer
ring to two separate factors - the threshold 
showing required and whether the reponer's 
in fonnation was necessary in the sense that 
it was unobtainable from another somce. 
Those courts' references to "necessary" in
formation cannot be fairly read to mean in
formation that goes to the hea1i of a criminal 
defendant's case, especially in light of their 
obse1·vations as to the need for all relevant 
evidence. Indeed, neither court determined 
that the information at issue went to the 
"heart of the case." No1· did they even use 
the term. As to the threshold showing re
quired, the dee isions are consistent with the 
test we adopt in this case. 

The "reasonable possibility" requirement is also far 
more workable than the "heart of the case" test pro
posed by the reporters. It would be impractical *809 
to require a trial court to attempt to divine whether 
the evidence sought from the newsperson would 
cause a jury to exonerate a criminal defendant. A 
court cannot be expected to have that degree of pre-

science. Moreover, if applied literally, the "heart of 
the case" requirement would allow a defendant to 
obtain only evidence that would support a directed 
verdict in his favor. 

(fu) To provide guidance to the trial cou11s, we be
lieve it helpful to make clear how the threshold re
quirement must be applied in practice. First, the bur
den is on the criminal defendant to make the requi1·ed 
showing. ( Hal/issv v. Superior Court supra, 200 
Cal.App.3d 1038, I 045.) Second, the defendant's 
showing need not be detailed or specific, but it must 
rest on more than mere speculation. Third, the defen
dant need not show a reasonable possibility the in
formation will lead to his exoneration. He need show 
only a reasonable possibi I ity the information wi 11 
materially assist his defense. The distinction between 
exoneration and assisting the defense is significant. 
(20) "Exoneration" means "the removal of a burden, 
charge, responsibility, or duty." (Black's Law Diet. 
(5th ed. 1979) p. 516, col. 2.) Stated more simply, in 
criminal proceedings, "exoneration" is generally un
derstood to mean an acquittal or dismissal of charges. 
(l.2.Q) Evidence, however, may be cl'ilical to a defense 
even if it will not lead to exoneration. For example, 
evidence may establish an "imperfect defense," a 
lesser included offense, a lesser related offense, or a 
lesser degree of the same crime; impeach the credi
bility of a prosecution witness; or, as in capital cases, 
establish mitigating circumstances relevant 10 the 
penalty determination. A criminal defendant's consti
tutional right lo a fair trial includes these aspects of 
his defense. FN2l 

FN23 We need not and do not in this case 
attempt to enumerate all the ways in which 
evidence might materially assist a defense. 
We also need not and do not decide or sug
gest that traditional restimonial privileges 
(e.g., attorney-client privilege) should in 
some circumstances yield to a criminal de
fendant's federal constitutional right to a fair 
trial. As Justice Mask's concurring opinion 
notes, such privileges may be entitled lo 
greater deference than a newsperson's im
munity. (Cone. opn., post, at p. 819, fn. 2.) 

2. Factors to consider 

(1.lll.) By meeting the threshold requirement, a defen
dant is not necessarily entitled to a newsperson's un-
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published information. The trial court must then con
sider the impor1ance of protecting the unpublished 
information. ( Mi1chel/ supra, 37 CalJd at pp. 282-
283.) This determination may properly be charncter
ized as a balancing of the defendant's and newsper
son's respective, perhaps conflicting, imerests. 
FN"The factors to be considered in making this de
termination are as follows: *810 

FN24 Justice Mask's concurrence rejects a 
balancing approach in favor of a rigid two
part determination. (Cone. opn., post, at p. 
8 I 8.)He agrees a defendant must show a 
reasonable possibility the information will 
materially assist his defense. The concur
rence, however, states that, once this show
ing has been made, the defendant is abso
lutely entitled to the information if there are 
no "alternative sources of substantially simi
lar information." This approach would pro
vide scant protection to the newsperson, cer
tainly far less than provided by the balanc
ing approach. Under the concurrence, a 
newsperson could be compelled to disclose 
highly confidential information, e.g., the 
name of a witness whose life would be en
dangered by disclosure. Our balancing ap
proach, however, allows the trial court to 
consider the i111po11ance of keeping informa
tion confidemial. The concurrence would 
mandate disclosure no maner how harmful it 
would be. The concurrence also considers 
only the defendant's federal constitutional 
rights and ignores the newsperson's state 
constitutional rights under the shield law. 
Rather than merely ignoring our shield law, 
we think it appropriate to attempt to apply it 
consistently with the federal Constitution. 

(a) Whether the unpublished information is co1?fiden
tial or sensitive 

If the in formation is not con fidentia I, the cou11 shou Id 
consider whether it is never1heless sensitive, that is, 
whether its disclosure would somehow unduly re
strict the newsperson's access to future sources and 
information. (We hereafter refer to this type of non
confidential information as "sensitive information.") 
fNI5 Generally, nonconfidential or nonsensitive in
formation will be less worthy of protection than con
fidential or sensitive information. Disclosme of the 

latter types of information will more likely have a 
significant effect 011 the newsperson's future ability to 
gather news. (US v. LaRouche Campaign (I st Cir. 
1988) 841 F.2d I I 76 I 180-1182 [noting slight defer
ence due nonconfidential information].) The protec
tion of that ability is the primary purpose of the 
shield law. (Ballot Pamp., Proposed Amends. to Cal. 
Const. with arguments to voters, Primary Elec., su
pra, p. 19; see ante. at p. 802, fn. 13.) rn26 

fN25 To illustrate this type of non confiden
tial bill sensitive information, we use an ex
ample. Assume a reporter is investigating 
corruption in city government. I-le obtains 
information from a city employee who 
agrees to be quoted and identified. Even so, 
disclosure of this information in some cir
cumstances might unduly restrict the re
porter's ability to complete the story. If he 
were forced to disclose the source's identity 
before the articles were published and the 
source's employment was terminated as a re
sult, other sources might cease to cooperate. 
That the information sought is not confiden
tial does not necessarily mean it is not sensi
tive and equally worthy of protection from 
disclosure. 

FN26 By emphasizing the need to be espe
cially cautious in ordering disclosure of con
fidential or sensitive information, we do not 
suggest that nonconfidential information is 
entitled to no protection. As we have held 
above ( ante. at p. 805), the plain language 
of the shield law includes nonconfidential 
information. 

(b) The interests sought to be protecled by the shield 
law 

Even if the information was sensitive or obtained in 
confidence, other circumstances may, as a practical 
matter, render moot the need to avoid disclosure. If, 
as in this case, the criminal defendant seeking disclo
sure is himself the source of the information, it can
not be seriously argued that the source (the defen
dant) will feel that his confidence has been breached. 
FNl'The *811 reponer's news-gathering ability will 
not be prejudiced. Other circumstances may also 
mitigate or eliminate the adverse consequences of 
disclosure. We do not purpOli to decide the signifi-
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cance to be given to any future set of facts before a 
trial court. The point is simply that a trial court must 
cleterm ine whether the pol icy of the sh ie Id law wi 11 in 
fact be thwaiied by disclosure. 

FN27 Such was the simation in Hallissv v. 
Superior Courf, supra, 200 CaLApp.3 d 
I 038. A reporter published a story based on 
an interview with a criminal defendant that 
led to additional charges being filed against 
him. He sought to question the reporter to 
show the published statements were incon
sistent with other statements the defendant 
had made to the reporter. The trial court cor
rectly noted that "The source of the infornrn
tion is the very person who is seeking the 
full disclosure." ( Id., at p. I 042.)The Court 
of Appeal, however, paid no heed to this cir
cumstance in reversing an order of contempt 
against the reporter. As explained above, 
such circumstance is significant We disap
prove of Hallissy lo the extent it did not 
consider the fact that the party seeking dis
closure was the source of the unpublished 
information. 

(c) The imporumce of the information to the criminal 
defend am 

A defendant in a given case may be able not only to 
meet but to exceed the threshold "reasonable possi
bility" requirement. For example, he may be able to 
show that the evidence would be dispositive in his 
favor, i.e., to use the reporters' phrase, that it goes to 
"the hear1 of defendant's case." If so, the balance will 
weigh more heavily in favor of disclosure than if he 
could show only a reasonable possibility the evidence 
would assist his defense. 

(d) Whether there is an altemo/ive sow·cefor !he 
unpublished information 

We stated in Mitchell. supra. 37 Cal.3d 268, 28?, that 
discovery of a reporter's confidential information 
should be denied unless the pany seeking it "has ex
liaLrsted all alternative sources of obtaining the 
needed info111rntion." This requirement has also been 
imposed on criminal defendants. ( Hammarlev v. 
Superior Co111·1, supra, 89 Cal.Aw.3d 388, 
399· 1-/a/lissv v Superior Cow·r. supra. ?QO 
CaLApp.3d I 038. I 045-1046.) Whether there 1s an 

alternative source is indeed a factor for the trial court 
to consider in a criminal proceeding. ln light of a 
defendant's constitutional right to a fair trial, how
ever, Mi1chell, a civil case, does not mandate a rigid 
alternative-source requirement in criminal proceed
ings .. 

The facts in Milchell. suora, 37 Cal.3d 268. also sug
gest the alternative-source requirement may not al
ways be appropriate_ In Mitchell, the plaintiff sought 
documems that would reveal confidential sources of 
information.( Id., at p. 272.) FN

28The obvious purpose 
of the alternative-source requirement *812 is to pro
tect against unnecessary disclosure of a newsperson's 
confidential or sensitive information. Where the in
formmion is shown to be not confidential m sensitive, 
the primar)' basis for the requirement is not present 
and imposing a rigid requirement would be to sustain 
a rule without a reason. As we have explained above, 
the proper balancing in a criminal case must take into 
account whether the unpublished infornrntion is con
fidential or sensitive and, if so, the importance of 
protecting the information in a given case. ( Ante. at 
pp. 810-8 I I.) For the same reason, a trial coun 
should consider the nature of the information in de
termining whether to impose an absolute alternative
source 1·equirement in a given case. 

FN28 In the other cases cited by the report
ers as support for a rigid alternative-source 
requirement, there was no indication that the 
information was not confidential. (Uniled 
States v_ Burke (2d Cir. 1983) 700 F.2d 70 
76-77; Uni1ed Slates v. Hubbard (D.D.C. 
I 979) 493 F.Supp. 202, 205; Srate i·. 

Boiardo (1980) 82 N.J. 446 (414 A.2d 14, 
18-19]) 

We also note that in Mitchell, supra, 37 Cal.3d 268, 
the inforniation request was for documents that 
would reveal the identity of possible witnesses. We 
noted that the names of these persons likely could be 
obtained from sources other than the 11ewsperson_ 
Objective evidence of that nature is likely unaffected 
by its source. The contents of a document do not de
pend on the source of the document (assuming no 
alteration). Similarly, the name of a witness is the 
same regardless of who provides the name. The evi
dence sought by Delaney in this case, however, is 
qualitatively different from that sought 111 
Mitchell.Delaney seeks the reporters' testimony as to 
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their percipient observations of the events leading to 
his search and arrest. Two 1vitnesses to an act may -
indeed, likely do - see it differently, and even when 
their perceptions are substantially the same, their 
recollection of the event 111ay differ. Moreover, even 
if their testimony is substantively si111ilar, one witness 
may have more credibility with a jury. Likewise, two 
witnesses 111ay convince the jury of a fact where one 
witness by himself would not do so. · 

Finally, we note a significant practical difference 
between this case and Milche/I supra. 37 Cal.3d 268. 
That case arose out of a pretrial discovery order in a 
civil case. In light of the wide range of procedures 
available for pretrial discovery in civil litigation, it is 
not unreasonable to require a pa1ty seeking informa
tion from a newsperson to look elsewhere firsi. There 
are no similar procedures available to a criminal de
fendant. For example, he cannot compel a witness's 
attendance at a deposiiion and, if tinsuccessful in ob
taining information, sutipoena a different witness. 
Moreover, the economic· reality of the criminal jus
tice svstcrn is such that a c1'irninal defendant will 
gener;lly have less opporllmity than a civil litigant to 
obtain information before trial. 

(£]_) For all the foregoing reasons, we conclude that a 
universal and inflexible allernative-source require
ment is inappropriate in a crim ina I proceeding. In 
coiisidering whether the requirement is appropriate in 
a given case, the trial court should ·consider the type 
of information being sought *813 (e.g., names of 
potential witnesse's; documents, a reporier's eyewit
ness observations), the quality of the alternative 
source, and the practicality of obtaining the informa
tion from the alternative source. The trial corn1 must 
also consider the other balancing factors set forth 
above: whether the information is confidential or 
sensitive, the interests sought to be protected by the 
shield Jaw, and the imp011ance of the information to 
the criminal defendant. In sho1t, whether an alterna
tive-source require111ent applies will depend on the 
facts of each case. FNZ

9 

FN29 We disapprove of suggestions by' the 
Courts of Appeal that a criminal defendant 
must in every case show the lack of an alter
native source i·egardless of the circuni
stances. ( Hammarlev v. Superior Court. su
pra, 89 Cal.App.Jd 388, 399: Hallissv v. Su-
1Jerior Court, supra, 200 Cal.App.3d I 038, 

1046.) 

3. Balancing thefaclOrs 

(ill) Although a trial court must consider the forego
ing factors, their relative i111portance will likely vary 
frcim case to case. In some cases, as in the present 
one, all the factors may weigli strongly in favor of 
disclosure. Jn others, the balance may be more even, 
and in some cases one factor may be so compelling 
as to outweigh all the others. We decline to hold in 
the abstract that any factor or combination of factors 
must be determinative. A mechanistic, checklist ap
proach would not in the long nm (nor perhaps even in 
a paiticular case) serve the best interests of either 
newspersons or criminal defendants. 

4. Whether an in camera hearing is required 

The reporiers contend an in camera hearing must be 
held in every case before a newsperson can be forced 
to disclose unpublished information. The contention 
is overbroad. The purpose of an in camera hearing is 
to protect against unnecessary disclosure of confiden
tial or sensitive information. The repo1ters fail to ex
plain what purpose an in camera hearing would serve 
when the information, as in this case, is admittedly 
not confidential or sensitive. FN

30ln the cases cited by 
the reporters, the information was at least arguably 
confidential. .For example, in CBS, Inc. v. Superior 
Court, supra, 85 Cal.App.3d 241, the Court of Ap
peal remanded to the trial court for an in camera 
hearing but noted the newspersons' "claimed pledge 
of secrecy." (Id., at p. 254.)The repo1ters' reliance on 
Hammc;rlev v. Superior Court, supra. 89 Cal.App.3d 
388 in. which the court affirmed a contempt judg
~t, is even more misplaced. h1 Hammarley, the 
newsperson argued that the shield law immunity was 
absolute and that an in camera hearing should *814 
not lrnve been allowed. The Court of Appeal con
cluded to the contra!)'. ( Id., at pp. 402-403 .)The de
cision in no way suppo1ts the view that an in camera 

, . . d' 0 FNJI hearmg 1s requtre m every cas~. . 

FN30 Aside from the Jack of a need to pro
tect secrets, there is no prnctical difference 
in terms of inconvenience· to the news per
son. Whether he testifies in open court 01' in 
camera, the same amount of his time ordi-
narily will be required_ ' 
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FN3 I In the other decisions 011 which the 
reporters rely, the information also appears 
to have been confidential. The precise nature 
of the information is not explained in each 
of those decisions, but the courts empha
sized the need to protect confidential infor
mation, and there were no allegations that 
the in formation was not confidential. 
(United St mes v. C111hberrson (3d Cir. 1981) 
651 F.2d 189 195-196; United Slates v. 
Burke, s11pra, 700 f.2d 70. 76-77;Uniled 
Simes v. /-/11bbard. supro, 493 F.Supp. 202, 
205; Green Bav Newspaper v. Circuit Court 
( 1983) 113 Wis.2d 411 [335 N. W.2d 367]) 

When a criminal defendant, however, seeks confiden
tial or sensitive infonnation, the practical need for an 
in camera hearing is obvious. The shield law would 
be illusory if a reporter had to publicly disclose con
fidential or sensitive information in order for a court 
to determine whether it should remain confidential or 
sensitive. We emphasize, however, that a trial coun 
need not waste its valuable resources for an in camera 
hearing based on a specious claim of confidentiality 
or sensitivity. 1'N"The court has discretion in the first 
instance to determine whether a newsperson's claim 
of confidentiality or sensitivity is colorable. If the 
court determines the claim is colorable, it must then 
receive the newsperson's testimony in camera. 

FN32 for example, a newsperson cannot 
create confidentiality or sensitivity where 
there is none. Assume that a reporter cover
ing a hockey game witnesses, together with 
everyone else present, a brawl on the ice that 
results in criminal charges against a player. 
If the shield law applied in such circum
stance, a trial court would not be required to 
proceed in camera based on the repo1ier's 
assertion that he viewed the game or the 
fight in confidence. 

B. Applicalion o.fthe proper test to !his case 

(22) Under the lJroper balancing test set fo1ih above, 
Delaney was clearly entitled to the repmiers' testi
mony as to whether he consented lo the police search 
of his jacket. 

Threshold showing - Even under the test advocated 
by the reporters (heart of the case), Delaney would be 

entitled to their testimony. The 111unicipal court ex
plained to the reporters' counsel the lack of probable 
cause for the search: "If there were probable cause 
for the search, I guarantee you the prosecutor would 
not be introducing the 111aner of[Delaney's] consent." 
The court explained that if there was no consent the 
search was therefore illegal, and the charge against 
Delancy would have to be dismissed. Conversely, if 
he consented to the search, it was lega I, the brass 
knuckles would be admitted into evidence, and De
laney would have little chance of an acquittal. As the 
coL1rt put it, the case "will rise or fall on the ad111is
sion or not of those metal knuckles." We agree. It is 
an understatement to say, in the words of the test we 
adopt, that there is a reasonable *815 possibility the 
reporters' testimony will assist Delaney in his de
fense. There is a substantial certainty that the repol't
ers' testimony will 111aterially affect the outcome of 
the criminal proceeding. Delaney has met and sur
passed the required threshold showing. 

Balancing .faclors - The balance weighs ove1·whelm
ingly in favor of requiring the reporters to testify. A 
bl'ief review of the factors to be balanced makes this 
clear. 

(I) Whether the unpublished information is confiden
tial or senstitive - As we have already noted, the re
porters do not claim their percipient observations of 
Delaney's search and arrest in a public place were 
made in confidence or were sensitive. 

(2) The interests sought to be protected by the shield 
law - There is not even a suggestion in this case that 
the repo1iers' testimony would impinge on their fu
ture news-gathering ability or other interest, if any, 
sought to be protected by the shield law. Both parties 
who were observed by the reporters (Delaney and the 
police) are seeking their testimony. Thus, it cannot be 
said the paiiies or anyone else would be reluctant to 
provide these reporters with future information based 
on a belief that the reporters had breached a confi
dence or divulged sensitive information. 

(3) The i111po1·tance of the information to the criminal 
defendant - As explained above, the reporters' testi
mony will likely be determinative of the outcome of 
this case. 

(4) Whether there is an alternative source for the un
published information - We have explained that a 
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criminal defendant need not always show the lack of 
an alternative source for a newsperson's unpublished 
information. We need not consider whether such a 
showing was required in this case because the mu
nicipal court implicitly assumed that it was required, 
and Delaney made a satisfactory showing. At the 
hearing on the motion to suppress, the reporters' 
counsel suggested that Delaney be required to take 
the stand and testify as to whether he had consented 
to the search. The cour·t promptly advised counsel as 
to a defendant's constitutional right not to do so. 
FNJJCounsel also urged as alternative sources De
laney's companion, who was present at the time of 
the search, and four other officers who might have 
been wi.thin hearing distance of the search. The court 
correctly explained that neither the companion nor 
the other officers would be disinterested witnesses. 
The only two persons fining that description are the 
two *816 reprnters. Thus, contrary to their assertion, 
their testimony would not be merely cumulative to 
that of the other potential witnesses. We concur in the 
municipal cou1t's determination that there was no 
meaningful alternative source for the repmters' testi
mony. 

FN33 The repo1ters' appellate counsel also 
incorrectly suggest in their brief to this court 
that Delaney should be required to testify. 

In short, the coult struck the correct balance. De
laney's personal liberty is at stake. The reporters are 
not being asked to breach a confidence or to disclose 
sensitive information that would in any way even 
remotely restrict their news-gathering ability. All that 
is being required of them is to accept the civic re
sponsibility imposed on all persons who witness al
leged criminal conduct. 

C. Standard of oppellale review 

(23) Finally, the repo1ters contend almost in passing 
that we are not bound by the municipal court's deci
sion, which they characterize as being comprised of 
legal conclusions rather than factual findings. The 
repolters attack the decision on two grounds. First, 
thev contend it is not supported by substantial evi
de1~ ce. We disagree. We have reviewed the record 
and, as set forth above, we find the municipal court's 
decision to be amply supported. 

Second, the reprnters contend we are required to ex-

ercise our independent judgment as to the co1Tcctness 
of the municipal court's order of contempt because 
important constitutional interests are at stake. Appar
ently, the reporters would have us hold that inde
pendent appellate judgment is mandated in all cases 
under the shield law. A1iicle I. section 2(b) makes no 
provision for such a standard of review. Nor do the 
reponers cite authority from any jurisdiction requir
ing such review under a shield law. We need not and 
do not decide the issue, however, because, as noted 
above, we have reviewed the record, and we inde
pendently conclude without difficulty that it fully 
sujipolts the municipal coun's thoughtful decision. 
FN 4*817 

FN34 This case is somewhat unusual in that 
both Delancy and the prosecutor are seeking 
the reporters' testimony. (This fact further 
supports the municipal cou1i's decision that 
the testimony is pivotal.) Although the re
porters concede that a criminal defendant 
has a constitutional right to a fair trial, they 
contend, without citing any authority, that 
the prosecution does not have a similar right 
to obtain information subject lo the shield 
law. Of course, the prosecutor vigorously 
disagrees. There is authority which suggests 
that a state may have a right sufficient to 
overcome a claim of immunity under the 
shield law. (Mitchell, supra, 37 Cal.3d 268, 
278; Branzburg supra, 408 U.S. 665, 700 
[33 L.Ed.2d 626, 650-651 J; United States v. 
Nixon, supra, 418 U.S. 683, 709 [41 L.Ed.2d 
I 039, I 064-1065).) In light of our determi
nation, however, that Delaney is entitled to 
the reporters' testimony, the question as to 
the state's right to the same evidence is ren
dered moot. We therefore need not, and do 
not, decide whether the prosecution in a 
criminal proceeding can have a constitu
tional interest sufficient to require the dis
closure of information otherwise protected 
by the shield law. 

Disposition 

The judgment of the Court of Appeal is affirmed. The 
Court of Appeal is directed to issue a peremptory wnt 
of mandate compelling respondent Los Angeles Su
perior Court: ( 1) to vacate its orders entered Decem
ber 16, 1987, in case numbers HC 206320 and HC 
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206321, elllitled In re Roxana Kopelman and In re 
Robeno Santiago Be1iero, respectively, which orders 
granted their petitions for writs or habeas corpus; and 
(2) to simultaneously make new and different orders 
denying the petitions for writs of habeas corpus. 

Lucas, C. J. (as to pmi Ill), Panelli, J., Kennard, J., 
and Kremer (Daniel J.), J., FN' concurred. 

FN* Presiding Justice, Court of Appeal, 
Fourth Appellate District, Division One. as
signed by the Chairperson of the Judicial 
Council. 

MOSK, ,J., 
Concurring. 

While I concur that Sean Patrick Delaney is entitled 
to the reporters' testimony concerning their eyewit
ness observations of the police search of his jacket, I 
do not agree with the balancing test proposed by the 
majority. Since federal constitutional rights are su
preme, and since the reporter's constitutional immu
nity is absolute on its face in protecting all unpub
lished information obtained during the course of 
news gathering, it is not for us to balance competing 
state and federal interests. Rather, our sole task is to 
determine how far the state constitutional i111111unity 
can be extended bcfo1·e it trespasses on the Fifth and 
Sixth Amendment rights of criminal defendants. lf 
invocation of the constitutional immunity deprives 
the defendant of information necessary to exercise 
those rights, then he is entitled to that information in 
spite of the reporter's constitutional immunity. If the 
information is not necessary to exercise those rights, 
he is not so entitled. 

Instead, the majority propose a complicated four
factor test to be used by cou11s in weighing the rela
tive me1·its of reporlers' and defendants' claims. Two 
of the factors - (a) and (b) - consider the importance 
of the information from the reporter's viewpoint. Fac
tor (c) would consider the infor111ation's importance 
to the defendant. The fornih factor allows the trial 
COlll't to consider the ease of obtaining the informa
tion from alternative sources. No single factor is to be 
determinative. 

This balancing test harbors a basic conceptual flaw. 
FNllf I ' d ' our roe 1s lo eterm1ne whether the defendant 
can obtain a fair trial when confronted *818 with the 

repmier's clairn of imrnunity, then the significance of 
the information from· the repmter's viewpoint is ir
relevant. All that matters is the importance of the 
information from the defendant's viewpoint. I nstcad 
of delineating the boundaiy of the defendant's rights 
and permitting the reporter's immunity to apply to all 
information outside that boundary, as the federal and 
state Constitutions dictate, the majority substitute 
their concept of the optimal balancing of reponers' 
and defendants' interests. Thus, the majority favor 
confidential and "sensitive" information over non
con fidential, nonsensitive in formation, despite their 
earlier recognition that article I, section 2(b) makes 
no such distinctions. 

FN I Pan of the problem with a balancing 
test may stem from the fact that a similar 
balancing approach is used in the First 
Amendment qualified-privilege cases, the 
progeny of Branz burg v. Haves ( 1972) 408 
U.S. 665 [33 L.Ed.2d 626, 92 S.Ct. 2646]. In 
those cases, courts, following Justice Pow
ell's concurrence in Branzburg, have in
quired into the impact a disclosure of infor
mation wi 11 have on the reporter's news
gathering ability. Courts had to determine at 
the threshold whether revelation of the in
formation would burden reporters suffi
ciently lo raise a First Amendment claim. 
(See, e.g., U.S. v. laRauche Campaign (I st 
Cir. 1988) 841 F.2d 1176) 

In this case, the claim is not based on the 
First Amendment but on a specific state 
constitutional provision (Cal. Const .. aii. l, § 
~. subd. (b) (hereafter article I, section 2(bl) 
that covers all unpublished information 
gathered by journalists in the course of their 
duties. Inquiry into the importance of the in
formation to the reporter and the burden it 
would impose on him or her is not needed to 
determine whether the infonnation falls 
within the scope of article I, section 2(bl. 
Nor, indeed, does that provision permit such 
an inquiry. 

For the reasons elaborated below, I would require 
that a defendant make two threshold showings, both 
of which relate lo the defendant's demonstration of 
need for the information. First. as the majority hold, 
the defendam must show a reasonable possibility 
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exists that the information will ussist the truth
seeking process. Second, he must show that alterna
tive sources of substantially similar information are 
unavailable. Once the defendant carries his burden of 
making these two showings, he will be entitled to the 
information. Because J conclude that information 
obtained by a reporter as a percipient witness of a 
transitory event is by its very nature unavailable from 
alternative sources, I concur in the majoricy's judg
ment that the defendant in this case is entilled to the 
reporters' testimony. 

I. The Scope of Fifth and Sixth Amendment Righrs 
and the Alternative-source Rule 

The rights of confrontation and compulsory process 
under the Sixth Amendment, and the more general 
right to a fair trial under the Fifth Amendment, are 
not absolute. Rather, they are exercised in a frame
work of state law privileges, immunities, and rules of 
evidence that sometime block access to information 
needed by the defendant. (See Chambers v. 
Mississippi (19731 410 U.S. 284, 302-303 [35 
L.Ed.2d 297. 309, 93 S.ct. 1038] [a holding that 
strikes down an unreasonable hearsay rule on due 
process grounds does not "signal any diminution in 
the respect traditionally accorded to the States in the 
esrn,b,lishme11t and impl.ementation of their own *819 
crirriinal trial rules and procedures"]; Washing/on v. 
Texas ( 1967) 388 U.S. 14, 23, fn. 21 [ 18 L.Ecl.2d 
I 019. l 025, 87 S.Ct. 19201 [a ruling that strikes down 
on compulsory process grounds a state law prohibit
ing coconspirators from testifying on each other's 
behalf does not· invalidate b·aditional testimonial 
privileges].) While consistency has not been a hall
mark in this area, comis have been extremely reluc
tant to make incursions into state law testimonial 
privileges - e.g., the attorney/client, priest/penitent, or 
marital communications ·privileges - on Sixth 
Amendment grounds. (See Note, Defendant v. Wit
ness: Measuring Confrontation and Comp1tlso1)1 

. Process Rights Against Statuto1y Communications 
Privileges (l 978) 30 Stan.L.Rev. 935 (hereafter De-
fendant v. Witness).) · 

Recognizing the peaceful coexistence between the 
Sixth Amendment and traditional testimonial privi
leges, cou1is have tended to employ a functional, 
pragmatic approach in reconciling fair trial rights 
with the less traditional state law privileges, such as 
the repo1ier's privilege. FN

2Such a functional approach 

was typified by the New Jersey Supreme Cou1t in 
State v. Boiardo (1980) 82 N.J. 446 [414 A.2d 14] 
As the comt reasoned, the Sixth Amendment rights of 
confrontation and compulsory process are necessm:y 
to ensure that our adversary system results in '"full 
disclosure of all the facts and a fair trial, within the 
framework of the rules of evidence."' ( 414 A.2d at p. 
12., quoting United States v. Nixon (1974) 418 U.S. 
683, 709 [41 L.Ed.2d I 039, 1064, 94 S.Ct. 3090] ) 
When full disclosure can be accomplished without 
interfering with the reporter's privilege, the defendant 
will be able to receive as fair a trial as the stare can 
ensure, without having lo reso11 [0 a breach of the 
reporter's privilege. As Chief Justice Wilentz wrote: 
"[I]f substantially similar material can be obtained 
from other sources, both the confidentiality needed 
by the press and the interests of the defendants are 
protected." ( 414 A.2d at p. 21.) 

FN2 The majority's holding in this opinion, 
of course, does not apply to the traditional 
testimonial privileges. It may be that those 
privileges should be accorded more protec
tion than the repmter's immunity, because 
they are consistent with a fair trial as that 
concept was understood in 1791, when the 
Fifth and Sixth Amendments were adopted. 
It may also be that violation of certain privi
leges implicate federal constitutional rights 
of their own, such as the right to counsel or 
the right to free exercise of religion. A more 
comprehensive treatment of the conflict be
tween testimonial privileges and fair trial 
rights awaits further development when 
these matters are properly before us. 

Unlike the majority's approach, the court in Boiardo 
did. not attempt to balance the respective imponance 
of the•inforrnation for the reporter and the defendant. 
Rather, the New Jersey Supreme Court sought to 
determine, at the threshold, whether defendant wou Id 
be deprived of a fair trial if information necessary to 
his defense was withheld. In that case the defendant 
sougl1t a copy of a letter that. a reporter possessed and 
the defendant believed would assist him in impeach
ing a key prosecution witness. The *820 court con
cluded that the defendant had not carried his burden 
of showing that the infonnation was unavailable from 
an alternative source, and ther~fore upheld the re
po11er's privilege. 
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The requirement of a threshold showing that no alter
native source of inforn1mio11 is available (hereinafter 
called the alternative-source rule) can. therefore, rec
oncile reporter's immunity and defondant's rights so 
as to give effect to botli. Unlike the majority's multi
factored approach, the alternative-source rnle remains 
focused on the single decisive question: does the de
fendant need the information to obtain a fair trial? 
Tl1e alternative-source rule also incmporates a func
tional approach to the defendant's fair trial rights, 
based on the recognition that these rights exist within 
a frnmework of state Jaw privileges and immunities. 
What one commentator stated of the communications 
privilege applies at least equally to the reporter's im
munity: "A communications privilege would be of 
little value if a [criminal] defendant could override il 
whenever its invocation concealed evidence of some 
probative value. Courts must respect the legislative 
judgment that in some situations the social policy 
underlying a privilege should require that litigants be 
denied access to otherwise admissible evidence. The 
leg is lali ve es lab I ish ment of a privilege shou Id make 
the privilege-holder a di~firvo,.ed sou/"ce of' i11for111a
lio11." (D0fendrin1 v. Wilness, suprn,30 Stan.L.Rev. at 
p. 966, italics added.) 

It is no surprise that a number of courts, state and 
federal, have employed an alternative source rule at 
the threshold when weighing criminal defendants' 
rights against reporters' statutory or qualified First 
Amendment privileges. (See Uni1ed Sia/es v. Burke 
(2d Cir. 1983) 700 F.2d 70. 77 fn. 8; United S1a1es v. 
Cu1hber1so11 (3d Cir. 1981) 651 F.2d 189 195-196; 
United S1a1es v. Hubbard (D.D.C. 1979) 493 F.Supp. 
202, "05:Swle v. Rinaldo ( 1984) 102 Wn.2d 749 
[689 P.2d 392, 395-396); Stale v. SI. Pe/er ( 1974) 
132 Vt. 266 1315 A.?d 254, 256]:Brown v. Com-
111011111ea/1h ( 1974) 214 Va. 755 [204 S.E.2d 429, 
4311.ceii. den. 419 l).S. 966 [4? L.Ed.2d 182, 95 
S.Cl. n9J; Marter o(Farher ( J 978) 78 N.J. 259 (394 
A.2d 330. 33 8. 99 A.l-R.3d 1 I [interpreting earlier, 
less comprehensive shield law]; Sime v. Boiardo 
supra, 414 A.2cl 14, 21 [interpreting recent, more 
comprehensive shield law]; Hallissv v. Suverior 
Co111·1 (1988) 200 Cal.Ao.Q.3d 1038 1046 [ 248 
Cal. Rptr. 6351; 1-!ammarlev v. Superior Court ( 1979) 
89 Cal.App.3d 388. 399 [ 153 Cal.Rptr. 608].J 

11. Policy Considera1ions: Ensuring Press A 11/onomy 

The enforcement of an alternative-source rnle is de-

sirable for policy as well as doctrinal reasons. A 
comprehensive reporter's immunity provision, in ad
dition to protecting confidential or sensitive sources, 
has the effect of *821 safeguarding "[t]he m1tonomy 
of the press.'" (O'Neill v. Oakgrove C'onsrr. ( 1988) 71 
N.Y.2d 521. 526 [528 N.Y.S.2d I. 3 [523 N.E.?d 
277. 279] [construing a similar state constitutional 
provision].) As the New York Court of Appeals rec
ognized, press autonomy "would be jeopardized if 
resort to its resource materials by litigants seeking m 
utilize the news gathering effo11s of journalists for 
their private purposes were routinely perlll itted [ cita
tions] .... The practical burden on time and resources 
as well as the consequent dive1·sion of journalistic 
effort and disruption of news gathering activity, 
would be paiiicularly inimical lo tJ1e vigOI" of a free 
press." ( 528 N.Y.S.2d at R 3 l 

The threat to press autonomy is part"icularly clear in 
light of the press's unique role in society. As the insti
tution that gathers and d isse111 inates i 11 formation, 
journalists often serve as the eyes and ears of the 
public. (See Richmond Newspapers. Inc. v. Virginia 
( 1980) 448 U S. 555, 572-573 [65 L.Ed.2d 973, 986-
987. 100 S.Ct. 2814); 1-/ouchins v. KO£D. Inc. ( 1978) 
438 U.S. 1. 17-18 [57 L.Ed.2d 553, 566-567, 98 S.Cl. 
2588] (Stewart, J., cone.).) Because journalists not 
only gather a great deal of information, but publicly 
identify themselves as possessing it, they are espe
cially prone to be called upon by litigants seeking lo 
minimize the costs of obtaining needed information. 
Carte blanche access to the journalist's files would 
give litigants a free ride on news organizations' in
formation-gathering efforts. 

To require a threshold showing of no allernmive 
source would discourage this misuse of the press. Our 
constitutional system does not ensure the exercise of 
a criminal defendant's rights in the least costly man
ner. The alternative-source rule would compel liti
gants to expend a reaoonable amount of effort lo ob
tain the information from nonpress sources. Only 
when a defendant is unable to obtain the information 
through these means, or when the cost of obtaining 
the information is prohibitive, would he be able to 
pierce the shield of journalistic im111unity. Such a rule 
would maxi111ally preserve press autonomy, as the 
repotier's constitutional immunity is designed to do, 
while still recognizing that press autonomy must ul
timately give way to the criminal defendant's fair trial 
rights. 
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III. Allemative-source Rule 011d !he Percipienl Wil-
11ess 

I concur, nonetheless, in the court's judg111ent because 
I find that the alternative-source rule is inapplicable 
when the information sought is the reporter's own 
observations as a percipient witness of a transitory 
event. The alternative-source rule arose in cases, such 
as those cited anle, in which the information in ques
tion had been gathered from documents, interviews, 
public meetings, and the like. In such cases the con
tent of the information existed in some objective and 
stable form, capable of independent verification - the 
documents could be independently inspected, the 
interviewees *822 could be contacted, etc. What the 
defendants in those cases were pri111arily interested in 
was not the reporters' perceptions but the content of 
these independent information sources. 

In the case of eyewitnesscd transimry events, how
ever, no such independent, stable information source 
exists. Equally significant is the well-established fact 
that there are often major discrepancies between dif
ferent eyewitness accounts of the same event, owing 
to distortions and biases in both perception and 
memory. (See People v. McDonald (1984) 37 Cal.Jd 
351, 363-365 [ 208 Cal.Rptr. 236, 690 P 2d 709, 46 
A.L.R.4th 1011 J, and authorities cited; Note, Did 
t'our Eyes Deceive You: Expert Psychological Tesli
mony on !he Unreliabiliry of Eyewi/11ess ldenlifica
lion (1977) 29 Stan.L.Rev. 969, 971-989.)Thus, two 
percipient witnesses of the same event are not in any 
sense fungible. And unlike the document or the inter
view, the transitory unrecorded event is not subject to 
subsequent independent verification. 

Accordingly, the repmter as a percipient witness is 
not an "exception" to the alternative-source rule. 
Rather, in such situations the rule simply does not 
apply: in a real sense, two eyewitnesses to the same 
event are not alternative sources of the same informa
tion, but sources of differenl information. 

In the present case, defendant was able to show a 
reasonable possibility that the information would 
assist in ascertaining the truth. Because the informa
l ion he seeks from the reporters is their contempora
neous observations of a transitory event, he has met 
the second threshold by showing that no real alterna
tive source of the information ex is ts. He is therefore 

entitled to the repotiers' testimony. 

BROUSSARD, J., 
Concurring. 

l. 

I agree with the majority opinion's conclusion that the 
information that defendant sought to elicit from the 
reporters in this case was "unpublished information" 
within the meaning of the California reporter's shield 
provision. (Cal. Const., an. I, § 2, subd. (b).) I cannot 
join, however, in the opinion's suggestion that it is 
either necessary or appropriate for the court, in reach
ing this conclusion, to rely solely on the "plain lan
guage" of the constitutional provision, without refer
ence to the background or history of the constitu
tional provision or to the legislative history of the 
preceding statutory shield provision on which the 
constitutional provision was deliberately modeled. 
*823 

In Countv of Sacromenlo v. /-lickmon ( 1967) 66 
Cal.2d 841 [ 59 Cal.Rptr. 609, 428 P2d 593], the 
defendant relied on an argument virtually identical to 
that embraced by the majority opinion, asset~ing that 
because the constitutional provision at issue in that 
case was "clear and unambiguous," the court was 
required to confine itself to the "plain language" of 
the provision and could not consider the legislative 
history or judicial interpretation of a related statutory 
provision. (Id at pp. 846-847.lln Hickmon, this court 
- in a unanimous opinion - explicitly rejected the ar
gument (id. at pp. 847-85 I), explaining that '"[i]n the 
absence of contrary indication in a constitutional 
amendment, terms used therein must be construed in 
light of their statutory meaning or interpretation in 
effect at the time of its adoption."' ( Id. at p. 850 
[quoting Michels v. Watson (1964) 229 Cal.App.2d 
404 ( 40 Cal. Rgtr. 464)].) Thus, contrary to the sug
gestion of the majority opinion, Hickmon as well as 
many other, rn ore recent, cases (see, e.g., Cily of Sac
ramenlo v. Stole of California, ante, 51, 67, fo. 11 [ 
266 Cal.Rptr. 139, 785 P.2d 522]) make it clear that a 
com1, in interpreting an initiative measme, may prop
erly consider the statutory antecedents of the measure 
for any guidance those statutes may shed on the 
proper interpretation of the initiative proviston. 

Jn Jioht of these authorities, I believe that it is clearly 
appi~priate, in interpreting the constitutional re-

© ?009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
- 686 



789 P.2d 934 Page 27 
50 CalJd 785, 789 P.2d 934, 268 Ca!Rptr 753, 58 USLW 2670, 17 Media L. Rep. 1817 
(Cite llS: 50 Cal.3cl 785) 

porter's shield provision, to consider the entire back
ground of the provision, including the legislative his
tory and judicial interpretation of Evidence Code 
section 1070, the statuto1y provision on which the 
constitutional shield provision was based. In my 
view, both the language and history of the shield pro
vision fully support the conclusion that the provision 
is not limited to an undefined category of "confiden
tial" information, but rather applies to· all "unpub
lished information." 

11. 

Although the state constitutional shield prov1s1on 
extends to the information elicited From the reporters 
in this case, I agree with all of my colleagues that, 
under the facts of this case, application of the shield 
provision to afford the reporters a state-granted im
munity from contempt would improperly infringe on 
the defendant's federal constitutional rights. In light 
of the different approaches lo the federal constirn
tional issue refiected in the majority opinion and Jus
tice Mask's concurring opinion, however, I thought it 
appropriate briefiy to explain my own views on this 
point. 

The majority opinion and Justice Mask's concurring 
opinion are on common ground in concluding that, in 
a criminal case, a defendant's federal constitutional 
right to a fair trial is implicated whenever a defendant 
demonstrates *824 that there is a reasonable possibil
ity that information that would assist his defense is 
being withheld by a reporter under the aegis of the 
shield provision I, too, agree with that proposition. 

The majority opinion and Justice Mask's concurring 
opinion diverge, however, with respect to the proper 
constitutional analysis that follows such a showing by 
the defendant. Justice Mask's concmring opinion 
concludes that once a defendant makes such a show
ing and demonstrates that no alternative sources for 
the information are available, the foderal Constitution 
always requires the state shield provision to give 
way. The majority opinion, by contrast, concludes 
that when a defendant makes the threshold showina 
the federal Constitution cal Is for a case-bv-ca;~ 
weighing of the defendant's relative need for disclo
sure of the information, on the one hand, against the 
relative strength of the state's interest in permitting 
the reporter lo withhold the information, on the other. 

In general, I agree with the majority's conclusion that, 
in determining whether the California shield provi
sion may be constitutionally applied in a given case, 
it is appropriate to weigh a defendant's relative need 
for the information in the particular case against the 
relative strength of the state's interest in affording 
immunity under the circumstances of that case. FN 

11 n 
determining the proper scope of federal constitutional 
rights in other contexts, numerous cases establish that 
federal constitutional guaranties are generally not 
absolute, and may, in appropriate circumstances, ac
commodate stme laws which further a sufficiently 
compelling or important state interest. (See, e.g., 
Chambers v. Mississippi ( 1973) 410 U.S 284, 295 
[35 L.Ed.2d '297. 309, 93 S.Ct. I 038] ["Of course, the 
right to confront ... is not absolute and may, in appro
priate cases, bow to accommodate other legitimate 
interests in the criminal trial process."]; Konigsberg 
v. Srare Bar (1961) 366 US. 36. 49-51 [6 L.Ed.7d 
I 05, 116-117. 81 S.Cl. 997] ["[W]e reject the view 
that freedom of speech and association ... as protected 
by the First and Fou11eenth Amendments, are 'abso
lutes' .... [G]eneral reglilato1·y statutes, not intended to 
control the content of speech but incidentally limiting 
its unfettered exercise, have not been regarded as the 
type of law the First or Fourteenth Amendment for
bade Congress or the States to pass, when they have 
been found justified by subordinating valid govern
mental interests, a prerequisite to constitutionality 
which has necessarily involved a weighing of the 
governmental interest involved .... "].) Particularly in 
view of a state's traditional authority to establish evi
dentiary privileges *825 to serve interests external to 
the adjudicatory process, it is difficult for me lo see 
why the general principle permitting consideration of 
compelling state interests in the application of federal 
constitutional safeguards should not apply in this 
context as well. (Cf, e.g., U11i1ed Stales v. N1~w11 
(1974) 418 U.S. 683, 711-712 [41 L.Ed.2d 1039, 
I 066. 94 S.Ct. 3090] ["In this case we must weigh 
the importance of the general privilege of confidenti
ality of Presidential communications in performance 
of the President's responsibilities against the inroads 
of such a privilege on the fair administration of 
criminal justice."].) 

FN 1 A !though in my view it would be wiser 
at this point lo refrain from attempting to set 
forth an exhaustive list of specific "factors" 
that must be considered by a cou11 in every 
case (see maj. opn., a111e, at p. 813), the 
"factors" discussed in the majority opinion 
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appear broad enough to permit a court to 
take into account al I relevant considerations 
in "balancing ... the defendant's and news
person's respective ... interests." (See maj. 
opn., ame, at p. 809.) 

Accordingly, in light of the imp011ant role a reporter 
shield provision may play in furthering a state's com
pelling interest in fostering and preserving a free and 
vigilant press, I believe that even if a reporter's "un
published information" in a paiiicular case may be of 
some assistance to the defense and there are no avail
able alternative sources of the information, if a court 
finds that the defendant's need for the information is 
not particularly great while the state's interest in af
fording a repo1ter immunity under the circumstances 
is compelling, the cou1t coll Id properly conclL1de that 
the defendant's federal constitlltional right to a fair 
trial would not require the state shield provision to 
give way. 

As the majority opinion demonstrates, however, on 
the facts of the present case it is clear that no such 
overriding, compelling state interest is present. Con
sequently, I concur fully in the majority opinion's 
affirrnance of the Court of Appeal judgment. 

Lucas, J., concurred as to part I only. 
The petition of real parties in interest for a rehearing 
was denied July l l, l 990. *826 

Cal. 
Delaney v. Superior Cou11 
50 Cal.3d 785, 789 P.2d 934, 268 Cal.Rptr. 753, 58 
USL W 2670, l 7 Media L. Rep. l 8 I 7 

END OF DOCUMENT 
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l>FREEDOM NEWSPAPERS, INC., Plaintiff and 
Appellant, 

v. 
ORANGE COUNTY EMPLOYEES RETIREMENT 
SYSTEM BOARD OF DIRECTORS, Defendant and 

Respondent. 
No. 5029178. 

Supreme Court of California 
Dec 23, 1993. 

SUMMARY 

A newspaper publisher sought a writ of mandme to 
compel a county employees retirement system board 
of directors to allow the public to attend meetings of 
the board's operations committee. The committee was 
advisory in nature and was composed of four mem
bers of the nine-member board. The trial court denied 
the petition and entered judgment in favor of the 
board. (Superior Court of Orange County, No. 
660703, Greer Stroud, Referee.) The Court of Ap
peal, Fourth Dist., Div. Three, No. GOl 1490, re
versed. 

The Supreme Court reversed the judgment of the 
Cou11 of Appeal. The court held that, since the opera
tions committee was an advisory committee com
posed solely of board members numbering less than a 
quorum of the board, the committee was not a "legis
lative body" pursuant to the provisions of Gov. Code. 
§ 54952.3, and was therefore excluded from the open 
meeting requirements of the Ralph M. Brown Act 
(Gov. Code, § 54950 et seq.). (Opinion by Panelli, J., 
with Lucas, C. J., Arabian, Baxter and George, JJ., 
concurring. Separate concurring and dissenting opin
ion by Mask, J. Separate dissenting opinion by Ken
nard, J.) 

HEADNOTES 

Classified to California Digest of Official Reports 

(1 a, l!!.) Counties § !--Open Meeting Requirements-
Advisory Committee of County Employees Retire
ment System Board--Committee Composed of Less 
Than Quorum of Board:Pensions and Retirement 

Page I 

Systems§ 3--Administration. 
The trial couri did not err in denying a petition for a 
writ of mandate brought by a newspaper publisher 
that was seeking to compel a county ernployees re
tirement system board of directot·s to allow the public 
to attend meetings of the board's operations commit
tee. The committee was advisory and was composed 
of four members of the nine-member board. Gov. 
Code.~ 54952.3, exempts from the definition of"leg
islative bodies" that are subject to the open meeting 
requirements of the Ralph M. Brown Act (Gov. 
Code, § 54950 et seq.) advisory committees com
posed of less than a quorum of tile governing body. 
Although Gov. Code § 54952.3, could be read to 
mean that less-than-quorum committees are merely 
exempt from the formal requirements of that specific 
statute, the legislative history of the act, including the 
Legislature's response to court decisions, demon
strates an intent to exempt less-than-quorum advisory 
committees from all open meeting requirements. 
Since the committee was an advisory committee 
composed solely of board members numbering less 
than a quorum of the board, the committee was not a 
"legislative body" and was therefore excluded from 
the open meeting requirements of the act. 
[Validity, construction, and application of statutes 
making public proceedings· open to the public, note, 
38 A.L.R.Jd I 070. See also 7 Witkin, Summary of 
Cal. Law (9th ed. 1988) Constitutional Law,§ 579] 
(l) State of California § I 0--Attorney General-
Opinions. 
While the opinions of the Attorney General are not 
binding on the courts, they are entitled lo great 
weight. 

COUNSEL 
Helsing & Wray, Mark Cain, Mark Wray and Duf
fern H. Helsing for Plaimiffand Appellant. 
Thomas W. Newton, Renee C. Allison, Harold W. 
Fuson, Jr., Judith L. Fanshaw, Debra Foust Bruns, 
Pillsbury, Madison & Sutro, Edward P. Davis, Jr., 
Judy Alexander, Cooper, White & Cooper, James M. 
Wagstaffe and Martin Kassman as Amici Curiae on 
behalf of Plaintiff and Appellant. 
Terry C. Andrus, Coumy Counsel, and Donald H. 
Rubin, Deputy County Counsel, for Defendant and 
Respondent. 
Daniel E. Lungren, Attorney General, Robe11 L. Mu-
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kai, Chief Assistant Attorney General, John M. Hunt
ington, Assistant Attorney General, Joel S. Primes, 
Denise Eaton-May and Ted Prim, Deputy Attorneys 
General, *823 Hatch & Parent, Peter N. Brown and 
Kelly G. Mclntyre as Amici Curiae on behalf of De
fendant and Respondent. 

PANELLI, J. 
The Ralph M. Brown Act (Stats. 1953, ch. 1588, § 1, 
p. 3269, codified as Gov. Code, § 54950 et seq. 
[hereafter the Brown Act or the Act]) FNJ provides 
that all meetings of. "the legislative body of a local 
agency shall be open and public," except as otherwise 
provided in the Act. (§ 54953:) At all times relevant 
to this case the Act contained four separate defini
tions of "legislative body." FN

2We granted review to 
determine whether the Operations Committee of the 
Retirement Board of Orange County Employees Re
tiremcrit System (hereafter Board) is a "legislative 
body" within the meaning of the Brown Act and, 
therefore, subject to the Act's *824 open meeting 
1·equiremenls. Because the Operations Committee is 
an advisory committee composed solely of Board 
members numbering less than a quorum of the Board, 
we hold that the committee is not a "legislative body" 
pursuant to 'the provisions of section 54952.3 and is 
thereby excluded from the open meeting require
ments of the Act. 

FN I All statutOI)' references are to the Gov-
ernment Code unless otherwise noted: · 

A new law changing the relevant provisions 
of the Government Code was enacted while 
this case was pending. (Sen. Bill No. 1140 
(1993-1994 Reg. Sess.), Stats. 1993, ch. 
1138, eff Apr. 1, 1994.) The impact of the 
new law is addressed in fooh1ote l 1, post. 
Except in that footnote, all references to the 
Government Code in th is op in ion are to the 
curreni version, i.e., the law as it will be un
til Senate Bill No. l 140 takes effect on April 
I, 1994. 

FN2 Section 54952: "As used in this chap
ter, 'legislative body' means the governing 
board, commission, directors or body of a 
local agency' or any board or commission 
thereof, and shall include any board, com
mission, committee, or other body on which 
officers of a local agency serve in their offi-

Page 2 

cial capacity as members and which is sup
ported in whole or in part by funds provided 
by such agency, whether such board, com
mission, committee or other body is organ
ized and operated by such local agency or by 
a private corporation." 

Section 54952.2: "As used in this chapter, 
'legislative body' also means any board, 
commission, committee, or similar multi
member body which exercises any authority 
of a legislative body of a local agency dele
gated to it by that legislative body." 

Section 54952.3: "As used in this chapter[,] 
'legislative body' also includes any advisory 
commission, advisory committee or advi
sory body of a local agency, created by char
ter, ordinance, resolution, or by any similar 
fonnal action of a legislative body or mem
ber of a legislative body. of a local agency. 
[~] Meetings of such advisory commissions, 
committees or bodies concerning subjects 
which do not require an examination of facts 
and data outside the territory of the local 
agency shall be held within the territory of 
the local agency and shall be open and pub
lic, and notice thereof must be delivered per
sonally or by mail at least 24 h.ours before 
the time of such meeting to each person who 
has requested, in writing, notice of such 
meeting. [~) If the advisory conimiss_ion, 
committee or body elects to provide for the 
holding of regular meetings, it shall provide 
by bylaws, or by whatever other rule is util
ized by ti1at advisory body for the conduct of 
its business, for the time and pface for hol.d
ing. sue!{ regular meetings. No other notice 
of regular meetings i.s required. [~] 'Legisla
tive body' as defined in this section does not 
include a committee composed solely of 
members of the governing body of a local 
agency which are less tha!1 a quorum of such 
governing body. [~] Tlie provisions of Sec
tions 54954, 54955, 54955.1, and 54956 
shall not apply to meetings under this sec
tion." 

Section 54952.5: "As used in this chapter[,] 
'legislative body' 'also includes, but is not 
limited to, planning commissions, library 
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boards, recreation commissions, and other 
permanent boards or commissions of a local 
agency." 

l. Facts 

The Orange County Employees Retirement System is 
governed by a ninc-111ember Board. Five members of 
the Board constitute a quornm. The Board is a "local 
agency" and a "legislative bodv" under sections 
5495 l and 54952 respectively. Th~ Board is therefore 
subject to the open 111eeti11g requirements of the 
Brown Act. The chairman of the Board has created 
five advisory FNJ committees-operntions, benefit, in
vestment, real estate, and I iaison-each composed of 
four members of the Board. Some members serve on 
more than one com111ittee. The committees' function 
is to review various matters related to the business of 
the Board and to make recommendations to the full 
Board for action. The Board considers the commit
tees' reco111mendations in public meetings, at which 
time there is an opportunity for full public discussion 
and debate. The commitlees do not have any deci
sionnrnking authority and act only in an "advisory" 
capacity. rN• 

FN3 The parties do not dispute that these 
committees are properly described as "advi
sory.1, 

FN4 The only evidence concerning the 
composition and function of the committees 
is a declarntion by the ad111inistrator of the 
relirement system. The declaration stales: 

"[11] 4 .... All of the committees of the Board 
of Retirement, including the Operations 
Committee, are comprised solely of mem
bers of the Board of Retirement. The Board 
of R~tircment has nine members, and a quo
rum 1s five. However, none of the commit
tees of the Board of Retirement are com
prised of more than four 111embers, and all 
commi!lee members are also members of the 
Board of Retirement .... [11] 5. The function 
of such committees is to review various mat
ters related to the business of the Boar·d of 
Retirement, and make recommendations to 
the full Board for action. The committees 
have not been delegated any dee ision
making authority. The committees act in an 
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advisory capacity, and make recommenda
tions to the full Board of Retirement. The 
full Board considers those rncomrnendations 
in public meetings, at which time there is an 
opportunity for full public discussion and 
debate on those reco111mendations. [1!] 6. 
The committees are formed by the Chairman 
of the Board of Retirement. The Chairman 
determines what committees shall opernte, 
and which members of the Board of Retire
ment shall serve on such committees. The 
Chairman has the authority to form new 
com111ittees, abolish existing co111111irtees, or 
combine existing committees. There is no 
Board rn le or regulation which prescribes 
the number of Board committees, or the du
ties of any such committee; it is up to the 
Chairman of the Board of Retirement lo de
cide what committees sh al I be formed, and 
who will serve on the111." 

On June 18, 1991, the Operations Committee met to 
formulate a list of recommended changes to the 
Board's travel policy. Freedom Newspapers sought to 
attend the meeting but the com111ittee denied pennis
sion on the ground that it was not subject to the open 
meeting requirements of the *825 Brown Act. The 
next day, June 19, the full Board met in a public ses
sion at which the chairman of the Operations Com
mittee read and explained the co111111ittee's recom
mendations. The press was in attendance, and there 
was public discussion among the Board's members 
about the recommendations. The Board ultimately 
voted eight to one in public session to accept the rec
ommendations. 

On the same day, Freedom Newspapers petitioned 
the trial coun for a writ of mandate alleging that the 
Ope1:a1ions Committee is subject to the open meeting 
requirements of the Brown Act. The trial court denied 
the petition and entered judgment in favor of the 
Board. Freedom Newspapers appealed fro111 that 
judgment, and the Cou1t of Appeal reversed. We 
granted the Board's petition for review. 

II. Discussion 

The Brown Act was adopted to ensure the public's 
rrght to anend the meetings of public agencies. (1' 
·49-Q)FNI . - S ) ) . ~The Act provides that "(a]ll meetinos of 
the legislative body of a local agency shall be ~pen 
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and public, and all persons shall be permitted to at
tend any meeting of the legislative body of a local 
agency, except as otherwise provided in this chapter." 
(§ 54953.) As already noted, "legislative body" is 
defined in four sections of the Act, two of which per
tain to the case before us. (§§ 54952, 
54952. 3 .)Section 54 952 prov ides that any committee 
or body 011 which officers of a local agency serve in 
their official capacity and which is supported by its 
appointing local agency is a "legislative body." (§_ 
54952.l FN

66Section 54952.3 more specifically ad
dresses "advisory" bodies: "As used in this chapter[,] 
'legislative body' also includes any advisory commis
sion, advisory committee or advisory body of a local 
agency, created by charter, ordinance, resolution, or 
by any similar formal action of a legislative body. or 
member ofa legislative body ofa local agency. [1Jl ... 
[~] 'Legislalive body' as defined in this sec/ion does 
not include a commitlee composed solely of members 
of the governing body of *826 a local agency which 
are less than aquorum of such governing boc!J1." (§. 
54952.3, FN

77 italics added.) 

FNS Section 54950 provides: "ln enacting 
this chapter, the Legislature finds and de
clares that the public commissions, boards 
and counci Is and the other pub I ic agencies in 
th is State exist to aid in the conduct of the 
people's business. It is the intent of the law 
that their actions be taken openly and that 
their deliberations be condL1cted openly. [~] 

The people of this Stale do not yield their 
sovereignty to the agencies which serve 
them. The people, in delegating authority, 
do not give their public servants the right to 
decide what is good for the people to know 
and what is not good for them to know. The 
people insist on remaining informed so that 
they may retain control over the instruments 
they have created." 

FN6 For the full text of section 54952, see 
ante, footnote 2. 

FN7 For the full text of section 54952.3, see 
ante, footnote 2. 

(11!) The pm1ies in th is case disagree over the mean
ing of the explicit less-than-a-quorum exception co.n~ 
tained in section 54952.3. The Board and lts amlct 
curiae, including the Anorney General, argue that an 
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advis01y committee that is excluded from the defini
tion of "legislative body" under the exception is 
completely exempt from the open meeting require
ments of the A ct. FNS 

FN8 Like the Brown Act, the 1972 Federal 
Advisory Committee Act generally subjects 
advisory committees to open meeting re
quirements. (86 Stat. 770, as amended, 5 
U.S.C.S. Appen. §§ 1-15.) However. the 
same act, as amended, also specifically ex
empts "any [advisory] committee which is 
composed wholly of full-time officers or 
employees of the Federal Government" from 
the open meeting requirements. (5 U.S.C.S. 
Appen. § 3(2)(C)(iii).) 

In opposition, Fl·eedom Newspapers and its amici 
curiae contend that the less-than-a-quoru 111 exception 
in section 54952.3 merely exempts less-than-a
quornm committees from the special, relaxed proce
dural requirements of section 54952.3. According to 
Freedom, such committees remain subject to the 
stricter open meeting requirements that are generally 
applicable to "legislative bodies" under section 
54952. 

When interpreting a statute our primary task is to 
determine the Legislature's intent. ( Brnwn v. 
KellvBroadcasling Co. (1989) 48 Cal.Jd 711, 724 l 
257 Cal.Rptr. 708, 771 P.2d 406].l In doing so we 
turn first to the statutory language, since the words 
the Legislature chose are the best indicators of its 
intent. ( Adootio11 o[ Kelsey S. ( 1992) I Cal.4th 816, 
826 [ 4 Cal.Rptr.2d 615, 823 P 2d 1216].l 

Each pai1y asse11s that the language of section 
54952.3 suppo11s its view. Freedom reasons that, had 
the Legislature intended to ex em pt less-than-a
quorum advisory committees from the Act's open 
meeting requirements, it would have used language 
such as this: " 'legislative bodies' as defined in this 
chapter shall not include a committee composed 
sole Iv of members of the governing body of a local 
agen~y which are less than a quorum of such govern
ing body." Because the Legislature used the words 
"in this sectiol1," instead of "in this chapter," the ef
fect of the less-than-a-quornm exception, according 
to Freedom, is simply to exclude less-th;m-a-quorum 
committees from the terms of section 54952.3 rather 
than from other definitions of "legislative body" 
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with in the Act. 

In colllrnst, the Board <irgues that, becm1se sect ion 
54952.3 specifically refers to "any ... advisory com
mittee," that section alone governs advisory *827 
co111minees for the purposes of the Act. To support 
its interpretation the Board relies, in part, on the tra
ditional rules of statutory construction that specific 
statutes govern general statutes ( San Francisco Tax
pavers Assn. v. Board of'Supervisors ( 1992) 2 Cal.4th 
571. 577 [ 7 Cal.Rptr.2d 245. 828 P.2d 1471; see also 
Yoffie v. Marin /-!ospiwl Dis/. ( 1987) I 93 Cal.Aop.3d 
743 750-753 [ 238 Cal.Rptr. 502]; Kennedv v. Citv o( 
Ukiah ( 1977) 69 Cal.App.3d 545. 552 [ 138 Cal.Rptr. 
207]) and that, to the extent a specific statute is in
consistent with a general statute potentially covering 
the same subject matter, the specific statute must be 
read as an exception to the more general statute ( 
Common CC111.se v. Bollrd o( Supervisors ( 1989) 49 
Cal.3d 432. 443 [ 261 Cal.Rptr. 574, 777 P.2d 61 OJ; 
l'o{(ie v. Marin Hospital Dist., s11prn, 193 Cal.App.Jct 
at p. 751). According to the Board, an advisory 
committee that is excluded from the definition of 
"legislative body" contained in section 54952.3 is not 
subject to the Act's open meeting requirements, even 
if it might other·wise satisfy the more general defini
tion of"legislative body" contained in section 54952. 

The Board also argues that Freedom's interpretation 
of section 54952 would deprive sections 54952.2 and 
54952.5, as well as the less-than-a-quornm exception 
in 54952.3, of meaning. To explain, sections 54952.2 
and 54952.5 purport to include only certain bodies 
within the definition of "legislative body." For the 
Legislature to have enacted those statutes would have 
made no sense if the governmental bodies described 
therein had already been included in the more general 
definition of "legislative body" contained in section 
54952. 

To be sure, one could argue that section 54952.3 
might still have some meaning under Freedom's in
teqiretation. Because section 54952.3 gives certain 
advisory bodies the benefit of procedural require
ments that are less stringent than the requirements 
applicable to "legislative bodies" under section 
54952, under Freedom's interpretation the exception 
contained in section 54952.3 for less-than-a-quorum 
advisory committees would have the effect of sub
jecting such committees to the stricter, generally ap
plicable procedural requirements. 

Page 5 

But freedom's interpretation of section 54952.3 
would also result in absurdity. If we construed 
section 54952.3 merely as exempting less-than-a
quorum advisory comminees from the less rigid pro
cedural requirements in that section, even a tempo
rary, ad hoc advisory committee composed solely of 
less than a quorum of the governing body would be 
subject to all of the Brown Act's generally applicable 
procedural requirements, including the requirement 
that committees hold "regular" meetings. (§ 54954.) 
Yet a *828 temporary, ad hoc cornminee, by defini
tion, does not hold "regular" meetings. We will not 
give a statute an absurd interpretation. (Amador /lal
lev .Joint Union /-lir;h Sch. Dist. v. Slate Bd. o( 
£q11aliza1io11 ( 1978) 22 Cal.3d 208. 245 [ J..i2 
Cal.Rptr. 239, 583 P.2cl 12811; Gage v. Jordan 
(1944) 23 Cal.2d 794, 800 [ 147 P.2d 387]; L1111ch v. 
State Bd o( Equalizalion ( 1985) 164 Cal.A1m.3d 94 
ill [ 210 Cal.Rptr. 3351) 

Freedom attempts to avoid the absmdity by charac
terizing the Operations Committee as a standing 
commirtee. However, neither section 54952 nor 
section 54952.3 distinguishes between ad hoc advi
sory comminees and standing advisory committees. 
We will not add to a statute a distinction that has 
been omitted. (Code Civ. Proc., § 1858; see, e.g., 
Securi1v Pacific National Bank v. Wowb ( 1990) 51 
Cal.3d 991 998 [ 275 Cal.Rptr. 201. 800 P2d 557].) 

When a statute is ambiguous, as in this case, we typi
cally consider evidence of the Legislature's intent 
beyond the words of the statute ( Dvno-Med. inc. v. 
Fair Emplovment & Homing Com. (1987) 43 Cal.Jd 
1379 1387 [ 241 Cal.Rptr. 67, 743 P.2d 1323]) and 
look both to the legislative history of the statute and 
to the wider historical circumstances of its enactment 
(ibid.). An examination of the history of the Brown 
Act, both prior to and after the enactment of section 
54952.3, shows that committees comprised of less 
than a quorum of the legislative body have generally 
been considered exempt from the Act's open meeting 
requirements. 

In 1958 the Attorney General, interpreting the or·igi
nal version of section 54952, FN• concluded that 
"meetings of committees of local agencies where 
such committees consist of less than a quorum of the 
legislative body are not covered by the act." (Secret 
Meeting low, 32 Ops.Cal.Arty.Gen. 240, 242 
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(1958).) The Attorney General reasoned that, "(i]n 
those cases the findings of such a committee have not 
been deliberated upon by a quorum of the legislative 
body and the necessity, as well as the opportunity, for 
full public deliberation by the legislative bodv still 
remains." (Ibid.) ' 

FN9 In 1958 section 54952 provided: "As 
used in this chapter, 'legislative body' means 
the governing board, commission, directors 
or body of a local agency, or any board or 
commission thereof." (Stats. 1953, ch. 1588, 
§ I, p. 3270.) 

Successive Attorneys General have consistently ad
hered to the view stated in the 1958 opinion. In 1968 
the Attorney General wrote that "[w]e have consis
tently concluded that committees composed of less 
than a quorum of the legislative body creating them 
and not established on a permanent basis for a con
tinuing function are not subject to the open meeting 
requirements of *829 that Act. In view of the lack of 
any pronouncements on the parts of either the courts 
or the Legislaiure which would compel a different 
conclusion, our opinion remains unchanged." (Cal. 
Ally. Gen., Indexed Letter No. IL 68-106 (Apr. 29, 
1968).) 

More specifically, since tl1e enactment of section 
54952.3 the Attorney General has continuously rec
ognized that advisory committees falling within the 
express less-than-a-quorum exception in section 
54952.3 are not "legislative bodies" within the mean
ing of the Brown Act. (See, e.g., Cal. Atty. Gen., 
Indexed Letter No. IL 69-131 (June 30, 1969); Secret 
Meetings Laws Applicable t0 Public Agencies 
(Cal.Atty.Gen., 1972) pp. 6-8; Closed Meetings, 63 
Ops.Cal.Atty.Gen. 820, 823 (l 980); Opeli Meeting 
Requireme/1/s, 64 Ops.Cal.Atty.Gen. 856, 857 
(l 981 ).) The Attorney General's brief in this case 
supports the long-standing view of his office. CD 
While the Attorney General's views do not bind us ( 
Unger v. Szmerior Court (1980) l 02 Cal.App.3d 681, 
688 [ 1 62 Cal. Rptr. 611]), they are entitled to consid
erable weight ( Mever v. Board of Trnstees (1961) 
195 Cal.App.2d 420, 431 [ 15 Cal.R0tr. 7 I 7J:L (l.Q) 
This is especially true here since the Attorney Gen
eral regularly advises many local agencies about the 
meaning of the Brown Act and publishes a manual 
designed to assist local governmental agencies in 
complying with the Act's open meeting requirements. 
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(See, e.g., Open Meeting Laws (Cal.Atty.Gen., 
1989).) 

In 1961 the Legislature amended the Brown Act, not 
in response to the Attorney General's recognition of 
an implicit less-than-a-quornm 'exception, but in re
sponse to a judicial opinion that essential Iv eviscer
ated the Act by restrictively defining the terms 
"meeting" and "legislative body." The cou11 in Adler 
v. Citv Council C 1960) 184 Cal.A0p.2d 763 [ 1 
Cal.RRtr. 805] (Adler) held that a city's planning 
commission did not violate the Brown Act when all 
but one of its members attended a dinner given a few 
days before the host's application to the commission 
for an amendment to the zoning law. The court held 
that "the Brown Act was not directed at anything less 
than a formal meeting of a city council or one of the 
city's subordinate agencies." (Id. at p. 
770.)Misconstrning the Attorney General's 1958 
opinion (Secret Meeting Lem-, supra, 32 
Ops.Cal.Atty.Gen. 240), which addressed committees 
composed of less than a quorum of the governing 
body, the cou11 also held that the Act did not apply to 
any committee of an advisory nature, whether or not 
composed of a quorum of the governing body. ( 
Adler, supra, 184 Cal.App.2d at p. 771.) 

In response to the Adler decision, the Legislature 
broadened the scope of the Brown Act the very next 
year. (Stats. 1961, ch. 1611, § I, p. 3637, *830 
amending §§ 54952 and 54957, and adding §§ 
54952.5, 54952.6, and 54960.) Shortly after the 1961 
amendments took effect, the Attorney General con
strued them as disapproving Adler on several poinis. 
(Secret Meeting Law, 42 Ops.Cal.Atty.Gen. 61 
( 1963 ).) Specifically, the Attorney General concluded 
that the 1961 amendments "disapproved Adler;s re
strictive interpretation of the ·word 'meeting' by rec
ognizing that crirn inally prohibited legislative action 
may be taken at gatherings that fa! I far sho1i of the ' " 
formal assemblages of the council sitting as a joint 
deliberative body " ' " and "repudiated that po1iio11 of 
the Adler decision which held that the act was not 
meant to apply to planning commissions or other 
bodies of an 'advis01y' nature." (Secret Meeting Lav.i, 
supra, 42 Ops.Cal.Atty.Gen., at pp. 64-65.) 

In addition to the history set out above, the history of 
the Brown Act in the Legislature refiects a recogni
tion of the implicit less-than-a-quorum exception and, 
after the consistent failure of proposals to abolish it, 
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the codification of a limited version of that exception. 

A 1963 bill would have abolished the exception by 
providing that "[a]ll meetings of any committee or 
subcommittee of a legislative body, whe1her or not 
composedo.f a quorum of lhe members of the legislo
rive body, shall be open and public, and all persons 
sh al I be permitted to attend any meeting of such 
committee or subcommittee, except during considera
tion of the matters set forth in Section 54957." (As
sem. Bill No. 2334 ( 1963 Reg. Sess.) § 2, italics 
added.) The bill did not pass. 

The legislative history of section 54952.3, the provi
sion at issL•e in this case, reveals another unsuccessful 
attempt lo abolish the implicit less-than-a-quorum 
exception. Section 54952.3, enacted in 1968 (Srnts. 
1968, ch. 1297, § l, p. 2444), extended the coverage 
of the Brown Act to cenain advisory committees that 
were not previously covered. However, at the same 
time the Legislature rejected an alternative bill that 
would have abolished the implicit less-than-a-quorum 
exception by making all advisory committees subject 
to the full procedural requirements applicable to gov
erning bodies. (Sen. Bill No. 717 (1968 Reg. Sess.).) 
fNio The bill that did pass (Assem. Bill No. 202 ( 1968 
Reg. Sess.), codified as § 54952.3) thus appears to be 
a compromise, incorporating into the open meeting 
requirements of the Brown *831 Act advisory com
mittees that were not previously included within the 
Act, but relaxing the procedural requirements appli
cable to those committees and codifying a limited 
version of the implicit less-than-a-quorum exception. 

FN I 0 Senate Bill No. 717 would have 
amended section 54952 by adding the itali
cized words: "As used in this chapter, 'legis
lative body' means the governing board, 
commission, directors or body of a local 
agency, or any board, commission, commil
tee, advi.1·01)1 committee, or rnbcommiltee 
thereof, and shall include any board, com
mission, committee, or other bodv on which 
officers of a local agency serve i1; their offi
cial capacity as members and which is sup
ported in whole or in part by funds provided 
by such agency, whether such board, corn-
111 ission, committee or other body is organ
ized and operated by such local agency or by 
a private corporation." (Sen. Bill No. 717 
(1968 Reg. Sess.), italics in original.) 
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To suppon its view that the committees excluded 
frorn the definition of "legislative body" in section 
54952.3 were included in another definition of "legis
lative body," Freedom Newspapers relies on a com
munication by Assemblyman Hayes to the mernbers 
of the Assembly discussing his reasons for drafting 
the Jess-than-a-quorum exception. Assemblyman 
Hayes claimed that " '[t]he reason [for enacting the 
Jess-than-a-quorum exception in section 54952.3] 
was that such committees of the governing body of a 
local agency are covered by another section of the 
Ralph M. Brown Act, Governrnenl Code Sec. 54952.' 
"(4 Assem. J. (1968 Reg. Sess.) p. 7163.) However, 
these cornrnents offer little assistance in the interpre
tation of section 5495'.3 because they do not neces
sarily reflect the views of other members of the as
sembly who voted for section 54952.3. (Cf. Delane)' 
v. Superior Courl ( 1990) 50 Cal.3d 785. 801, fn. J 'l [ 

268 Cal.Rptr. 753, 789 P.2d 934]; see also California 
Teachers Assn. v. San Diego Comm1111itv College 
Dist. (1981) 28 CalJd 692. 700-701 [ 170 Cal.Rptr. 
817, 621 P.'ld 856]; 111 re ivlarriage o( Bouquet 
(1976) 16 Cal.3d 583. 589-590 [ 128 Cal.Rplr. 4'l7. 
546 p 2d 1371).) 

Indeed, the Legislature's action in two respects since 
the 1968 enactment of section 54952.J indicates its 
continuing understanding that adviso1·y committees 
comprised solely of less than a quorum of the govern
ing body are exempt from the open meeting require
ments of the Act. 

First, although legislative acquiescence is a weak 
indication of Jegislarive intent ( People v. Escobar 
11992) 3 Cal.4th 740, 751 [ 12 Cal.Rptr.2d 586, 837 
1'.2d I 100)). we note that the Legislature has allowed 
the Court of Appeal's opinion in Henderson v. Board 
o( Educalion ( 1978) 78 Cal.App.Jct 875 [ 144 
Cal.Rptr. 568] to govern meetings of Jess-than-a
quorum advisory committees for the past 14 years. 

The Henderson court squarely addressed the issue of 
whether an advisory committee consisting solely of 
governing board members, constituting less than a 
quorum of the board, was exempt from the open 
meeting requirements of the Act. ( 78 Cal.App.3d at 
pp. 880-883.) In Henderson, ad hoc advisory com
mittees had been created for the put-pose of advising 
the board of education about the qualifications of 
candidates for appointment to a vacant position. Each 
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of the advisory committees was composed solely of 
members *832 of the governing body of the school 
district numbering less than a quorum of the govern
ing body. The court considered whether the advisory 
committees had violated the Brown Act when they 
evaluated the candidates' qualifications and inter
viewed candidates in private sessions. (Id at p. 
877.)Finding that section 54952.3 provided an ex
press exemption from the open meeting requirements 
of the Brown Act for advisory committees comprised 
solely of less than a quorum of the governing body, 
the Henderson cou11 held that the advisory commit
tees in that case were not subject to the Act. ( 78 
Cal.App.3d at pp. 880-881.) 

Secondly, and more importantly, the Legislature in 
1992 attempted to extend the coverage of the Brown 
Act by limiting the coverage of the express less-than
a-quorum exception in section 54952.3 to ad hoc 
advisory committees. This legislation is the strongest 
indication that the current version of section 54952.3 
excludes less-than-a-quorum advisory committees 
from the Act's open meeting requirements, rather 
than merely from the less-stringent procedural re
quirements in section 54952.3. On August 31, 1992, 
the California Legislature passed and sent lo the 
Governor a bill amending the explicit less-than-a
quorum exception as follows: " 'Legislative body' as 
defined in this section does not include a limiled du
ra1io11 ad hoc commitlee composed solely of mem
bers of the governing body of a local agency which 
are less than a quorum of the governing body bu1 
does include a11y s/a11di11g commillee of a governing 
body irrespective of its composition. For purposes of 
this section, 'standing committee' means a permanent 
body created by chm1er, ordinance, resolution, or by 
any similar formal action of a legislative body or 
member of a legislative body of a local agency and 
which holds regularly scheduled meetings." (Assem. 
Bill. No. 3476 (1991 -92 Reg. Sess.) § 3, italics 
added.) The Governor vetoed this bill, reasoning that 
its economic impact would be too great in view of the 
state's fiscal outlook. In his veto message the Gover
nor stated: "This bill would make a number of 
changes in the Ralph M. Brown Act relating to open 
meetings. lt would expand the number of local agen
cies subject to !he law, and expand notice, recorda
tion, and recordkeeping requirements .... ['ii] I cannot 
approve mandating expensive new requirements 
while we are unable to afford the ones on the books 
today." (Governor's veto message to Assem. on As
sem. Bill No. 3476 (Sept. 20, 1992) Recess J. No. 24 
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(1991-1992 Reg. Sess.) p. 10271, italics added.) FNll 

FN 11 On October 10, 1993, the Governor 
signed into law Senate Bill No. l 140 (Stats. 
1993, ch. 1138), which changes, as of April 
I, 1994, the Brown Act's definition of "leg
islative body." Among other things, the new 
law amends section 54952 and repeals 
sections 54952.2, 54952.3, and 54952.5. 

The newly amended section 54952 codifies 
an exception for less-than-a-quorum advi
sory committees in these words: "(A]dvisory 
committees, composed solely of the mem
bers of the legislative body which are less 
than a quorum of the legislative body are not 
legislative bodies, except that standing 
committees of a legislative body, irrespec
tive of their composition, which have a con
tinuing subject matter jurisdiction, or a 
meeting schedule fixed by charter, ordi
nance, resoltllion, or formal action of a leg
islative body are legislative bodies for pur
poses of this chapter." (§ 54952, subd. (b), 
as amended by Sen. Bill No. 1140 (1993-
1994 Reg. Sess.), 1993 Stats., ch. 1 13 8. eff. 
Apr. I, 1994.) 

This case does not present the issue whether 
the Operations Committee would be a "leg
islative body" under the new law. Accord
ingly, we express no opinion on the issue. 

The Legislature's adoption of subsequent; amending 
legislation that is ultimately vetoed may be consid
ered as evidence of the Legislature's understanding of 
the unamended, existing statute. (See *833£11 v. 
Chacon ( 1976) 16 Cal.3d 465, 4 70 [ 128 Ca\.Rotr. I, 

546 P.2d 289]; see also Irvine v. Co/ifOmia Emp. 
Com. (1946) ?7 Cal.?d 570, 578 [ 165 P.2d 908]) 
The 1992 legislation reflects the Legislature's under
standing that the current version of the explicit less
than-a-quorum exception in section 54952.3 excludes 
advisory committees, whether ad hoc or standing, 
composed so le ly of less than a quorum of the m e.m
bers of the governing body from the open meeting 
requirements of the Act. 

The \ 992 ]eoislation "would [have] exclude[d] a lim
ited duratio1; ad hoc committee from the definition of 
legislative body but would [have] include[d] any 
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standing committee, as defined, of a governing body 
irrespective of its composition." (See Legis. Coun
sel's Dig., Assem. Bill No. 3476 (1991-1992 Reg. 
Sess.).) Because the 1992 legislation retained the "in 
this section" language (§ 54952.3) and nrnde no 
mnendment to the general language in section 54952, 
the legislation would only make sense if the Legisla
ture gave the words "in this section" the same mean
ing that the Board anributes to them in the current 
statute. If the Legislature had intended "in this sec
tion" to be interpreted as narrowly as Freedom sug
gests, the 1992 legislation would have had this bi
zarre result: Limited duration, ad hoc, advisory com
mittees would have been subject to the full set of 
procedural requirements app I icable to governing bod
ies, including the requit·ement of holding "regular 
meetings," but standing advisory com 111 inees wou Id 
lrnve received the benefit of the relaxed procedurnl 
requirements described in section 54952.3. This 
clearly could not have been the intended effect of the 
1992 bill. 

In view of these considerations, we find it more con
sistent with the legislative intent to construe the less
than-a-quorum exception contained in section 
549523 as an exception to the definition of "legisla
tive body," and thus one of several exceptions to the 
Brown Act's open meeting requirements, FNll rather 
than merely as an exception to the special procedural 
requirements of section 54952.3. This interpretation 
is consistent with the Act's *834 purpose of ensuring 
that the "actions [of public agencies] be taken openly 
and that their deliberations be conducted openly." (§ 
54950.)By definition, the exception applies only to an 
advisory committee that consists solely of members 
of the legislative body that created it but not enough 
members to constitute a quorum or, thus, to act as the 
legislative body Accordingly, before any action can 
be taken on such a committee's recommendations the 
entire legislative body, which includes the members 
of the advisory committee, must conduct further, 
public deliberations. (§ 54952.lln this way the Act 
reasonably accommodates the practical needs of gov
ernmental organizations while still protecting the 
public's right to know. 

FN 12 Compare section 54956.9 (legislative 
body may hold closed sessions to confer 
with legal counsel regarding pending litiga
tion); section 54957 (legislative body may 
hold closed sessions to confer with Attorney 
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General, district attorney, sheriff, chief of 
police, or their respective deputies, on mat
ters posing a threat to the security of public 
buildings); section 54957.6 (legislative body 
nrny hold closed sessions to discuss mat1ers 
related to employee compensation and col
lective bargaining}. 

111. Disposition 

Since the Operations Committee is composed solely 
of members of the governing body of a local agency 
numbering less than a quorum of the governing body, 
the committee's meeting on June 18, 1991, was not 
subject to the open meeting requirements of the 
Brown Act. Accordingly, the judgment of the Court 
of Appeal is reversed. 

Lucas, C. J, Arabian, J .. Baxter, J., and George, J., 
COllCUtTCd. 

MOSK, J., 
Concurring and Dissellling.-Although I have 110 quar
rel with the result reached by the majority, I find that 
virtually all their reasoning has been rendered moot 
by the enactment of the 1993 legislation quoted in 
footnote 11 of the majority opinion. (Stats. 1993, ch. 
1138.) 

That legislation answers the question we took this 
case to resolve, i.e., whether advisory committees 
composed solely of members of a legislative body are 
themselves "legislative bodies" for purposes of the 
Ralph M. Brown Act. (Gov. Code, § 54950 ct seq.) 
The 1993 legislation plainly declares they are not, 
unless they qualify as "standing committees" therein 
defined. 

In light of this development the majority opinion has 
become an anachronism; indeed, the 1993 legislation 
repeals the very statute discussed by the majority at 
length. (Gov. Code, § 54952.3.)Because it is not our 
responsibility to offet· advisory opinions on repealed 
statutes, I would dismiss review in this case as im
providently granted. *835 

KENNARD, J. 
I dissent. 

California's Open Meeting Law FNI requires legisla-
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tive bodies to give notice of the ti111e and place of 
their 111eetings and to make such meetings open and 
accessible to the public. The stated purpose of this 
law is to assure that Californians can be fully i11-
for111ed about the legislative decisionmaking process 
of elected and appointed officials. Under the majority 
opinion, however, a legislative body is entirely free 
to conduct the public's business in private session, 
shielding its decision111aking process from scrutiny 
by the press or public, simply by dividing itself into 
various "standing committees" whose membership 
does not comprise a quoru111 of the full legislative 
body. FNi The majority reaches this result by inter
preting the Brown Act to exempt such committees 
from compliance with any of the Act's requirements. 
The majority's intet·pretation contorts the statutory 
language and contravenes the goal of this state's 
Open Meeting Law. 

FN I This law, which is codified in 
Government Code section 54950 et seq., is 
also known as the Ralph M. Brown Act, and 
will hereafter be referred to alternatively as 
the "Brown Act" or the "Act." 

f'N2 Of comse, in the case of a "committee" 
whose members make up a quorum or more
than-a-quorum of the membership of the full 
governing body, the committee would not be 
a "co·mmittee" at all; it would be the govern
ing body. 

This case arose out of the June 18, l 991, meeting of 
the "Operations Committee" of the Board of Direc
tors of the Orange County Employees Retirement 
System. The Board administers $ l.5 billion, consist
ing of moneys derived from the county's general fund 
as well as those contributed by employees. The "Op
erations Committee" is one of five standing commit
tees that report to the full Board. The membership of 
the Operations Committee (and of each of the other 
standing committees) consists of four of the nme 
Board members-one person less than a quorum of the 
Board. 

The purpose of the June 18, 1991, meeting was to 
reevaluate the Board's travel policy-a policy that had 
engendered substantial controversy after it was re
ported that some Board members had used public 
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funds to tour Europe, asse1iedly in connection with 
Board invesanents. A reporter for the Orange County 
Register, a daily newspaper, tried to attend the meet
ing but was refused entry. 

The next day, the newspaper's parent company, Free
dom Newspapers, Inc., petitioned the superior court 
for a writ of mandate, seeking access to future meet
ings of the Operations Committee. The superior cou11 
denied the *836 petition. The Court of Appeal re
versed, however, concluding that the Operations 
Committee was a "legislative body of a local agency" 
whose meetings were consequently required by the 
Brown Act to be "open and public." (Gov. Code, § 
54953.) FNJ 

FN3 Fu1ther undesignated statutory refer
ences are to the Government Code. 

This cotHi granted the Board's petition for review and 
now reverses the judgment of the Cou11 of Appeal. 

As I shall explain, the Court of Appeal reached the 
correct result. 

II 

In the preamble to the Brown Act, the Legislature 
expressed the intent underlying the Act "[T]he Leg
islature finds and declares that the public commis
sions boards and councils and the other public agen
cies in this State exist to aid in the conduct of the 
people's business. It is the iment of the law that their 
actions be taken openly and that their deliberations be 
conducted openly. [,!]The people of this State do not 
yield their sovereignty to the agencies which serve 
them. The people, in delegating authority, do not give 
their public servants the right to decide what is good 
for the people to know and what is not good for them 
to know. The people insist on remaining informed so 
that they may retain cmmol over the instruments they 
have created."(§ 54950.) 

Consistent with this stated legislative intent, the Act 
requires that all meetings of legislative bodies of lo
cal agencies "be open and public" and that al_I persons 
"be permitted to attend" such meetrngs. (§ 
54953.)The Act does, however, permit. legislative 
bodies to discuss in "closed session" certa111 sens1ttve 
topics, such as pending litigation and personnel mat-
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FN4 The Act perm its closed session meet
ings when an agency discusses a I icense a p
p! icmion by someone with a criminal record 
(§ 54956.7), or meets with its negotiator re
garding the price and terms acceptable to the 
agency in a real property transaction (§ 
54956.8), or discusses pending litigation 
with legal counsel (§ 54956.9), or pmtici
pates in a joint agency meeting about insur
ance pooling, to1i liability losses, or work
ers' compensation I iab i lity ( § 549 56. 95), or 
discusses employee wages and benefits with 
its labor negotiator (§ 54957.6), or partici
pates in meetings regarding multijurisdic
tional drug law enforcement(§ 54957.8). 

The Act also requires "legislative bodies" to conduct 
"regular" meetings (§ 54954) and abide by certain 
rules pertaining to adjournment or continuance of 
such meetings (§§ 54955, 54955. I). Additional re
quirements are posting the agenda of each regular 
meeting, acting only on items listed on the posted 
agenda (§ 54954.2), and giving written notice one 
week before *837 each regular meeting to anyone 
requesting such notice (§ 54954.1 ). The Act does 
allow for special meetings, but only if they are pre
ceded by a 24-hour written notice.(§ 54956.) 

The Act defines "legislative bodies" broadly. The 
term includes "the governing board, commission, 
directors or body of a local agency, or any board or 
commission thereof' as well as "any board, commis
sion, committee, or other body on which officers of a 
local agency serve in their official capacity as mem
bers and which is supported in whole or in pari by 
funds provided by such agency .... " (§ 54952.)The 
term also applies to "any board, commission, com
mittee, or similar multimember body which exercises 
any authority of a legislative body of a local agency" 
(§ 54952.2), as well as to "planning commissions, 
library boards, recreation commissions, and other 
pennanem boards or commissions of a local agency" 
(§ 54952.5). 

The "Operations Committee" of the Board of Direc
tors of the Orange County Employees Retire111ent 
Syste111, as a "com111ittee ... on which officers of a 
local agency serve in their official capacity as mem
bers and which is suppo1ted in whole or in part by 
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funds provided by such agency," qualifies as a "legis
lative body" within the meaning of section 54952, 
thus making it subject to the Brown Act's ;'open 
meeting" requirements. The issue in this case is 
whether the Operations Committee is exempted by 
another, more specific, provision of the Act, section 
54952.3, from holding meetings open to the public. 

Section 54952.3 provides for less stringent notice 
requirements for meetings of "any advisory commis
sion, advisory committee or advisory body of a local 
agency, created by charter, ordinance, resolution, or 
by any similar formal action of a legislative body or 
member of a legislative body of a local agency." Un
der this section, an advisory commission, committee 
or body is a "legislative body" for purposes of the 
open meeting requirements of the Act. Such a legisla
tive body can, however, elect between giving 24-hour 
written notice of its meetings or providing by rule or 
bylaw for its meetings to be held at a regular time; 
"[n]o other notice of regular meetings is rnquired." (.§ 
54952.3.) 

Section 54952.3 further provides that a" '(l]egislative 
body' as defined in this section does not include a 
committee composed solely of members of the gov
erning body of a local agency which are less rhan a 
quorum of such governing body." (Italics added.) It is 
on this italicized phrase that the majority rests its 
conclusion that advisory committees made up only of 
members of the full governing body but "less than a 
quoru111" of that body *838 are exempt from any of 
the requirements of the Brown Act. Thus, under the 
majority's interpretation, the Operations Committee 
was free to conduct its business in private. 

I disagree with the majority's interpretation of section 
54952.3's "less-than-a-quorum" provision. In my 
view, this provision by its express terms excludes 
those advisory committees composed solely of mem
bers of the full governing body of the local agency 
only from the "relaxed" notice requirements of 
section 54952.3, thereby making such advisory bod
ies subject to the more rigid requirements that govern 
legislative bodies generally. 

My interpretation of the "less-than-a-quorum" provi
sion is compelled by the plain language of section 
54952.3, which must be the staning point for this 
statutory interpretation. ( Adoplion o( Kelsev S. 
I 1992) I Cal.4th 816, 826 [ 4 Cal.Rptr.2d 615. 823 
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P.2d 1216).) After specifying that advisory commis
sions or committees are "legislative bodies" for pur
poses of the Brown Act, section 549523 next de
scribes the less stringent procedural requirements for 
the meetings of such advisory bodies. It then states 
that " '(l)egislative body' as defined in this section 
does not include a committee composed solely of 
members of the governing body of the local agency 
which are less than of quorum of such governing 
body." By the limiting language, "as defined in this 
section," the provision carves out an exception from 
section 54952.J's definition of "legislative body" 
(and thus from the section's less stringent notice re
quirements) for an advisory committee composed 
solely of members of the governing body of the local 
agency who comprise less than a quorum of the local 
agency's fu 11 membership. 

Therefore, in this case the Operations Committee of 
the Board of Directors of the Orange County Em
ployees Retirement System, as an advisory commit
tee composed solely of members of the full govern
ing body of the local agency (the Board), is not a 
"legislative body" for purposes of the relaxed notice 
requiremenlS of section 54952.3. Rather, as I ex
plained earlier, the Operations Committee meets 
section 54952's definition of "legislative body" as 
being a "committee ... on which officers of a local 
agency serve in their official capacity as members 
and which is suppo•1ed in whole or in part by funds 
provided by such agency .... " As such, the Operations 
Committee is subject to the full force of the Brown 
Act. Mos! important, the committee must conduct its 
business in public. 

To require an advisory committee that, as here, is 
comprised of individuals who are members of the 
governing .body to which the committee reports to 
conduct public meetings would fu1·ther the Legisla
ture's stated intent that *839 "the people's business" 
be conducted openly, and that both lhe "actions" and 
the "deliberations" of govemment be open lo the 
press and public. Even though the Operations Com
mittee cannot itself bind the full Board by "actions" 
such as adopting a proposal or enacting a rule (which 
would require a majority vote of the full Board), it 
can and does "deliberate." "Deliberation" is defined 
as "the process ... of thoughtful and lengthy consid
eration" or as "formal discussion and debate on all 
sides of an issue." (American Heritage Diet. of the 
English Language (1980) p. 349.) Indeed, to best 
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assure that government decisions follow thoughtful 
and lengthy consideration or de bale of al I sides of an 
issue, the Brown Act invites the public to witness that 
whole process. 

A standing committee's reconsideration of a signifi
cant policy that affects the public's trust and confi
dence in its government officials-such as the Board's 
travel policy here-necessarily involves deliberation. 
Yet, under the majority's interpretation of section 
54952.3, this deliberation can take place in private 
session outside the scrutiny of the public. And when, 
as in this case, the makeup of the standing committee 
recommending a policy change is just one member 
short of a quorum of the full governing body, and 
only one additional vole is needed to make the rec
ommended change, !here may be little further debate 
or deliberation on the issue by the full Board. In that 
event, the public is deprived of its right to witness the 
deliberative processes of government. Indeed, under 
the majority's reading of section 54952.3, any local 
agency wishing to keep its deliberative processes 
from the public can effectively do so by referring 
controversial issues to standing committees com
prised of one member less than a quorum. 

The majority's interpretation of section 54952.3 rests 
first on its conclusion that construing section 54952.3 
to exempt from the less stringent procedural require
ments specified by that section all less-than-a
quorum advisory committees composed solely of 
members of the governing body would "result in ab
surdity" by making even temporal)', ad hoc advisory 
committees subject to the Brown Act's "generally 
applicable procedural requirements," including that 
sel out in section 54954 of holding "regular" meet
ings. (Maj. opn., nme, at o. 827.) But to require a 
temporary, ad hoc advisory committee to conduct its 
meetings at a regular time seems far less absurd than 
to permit, as the majority does here, a local agency to 
use standing committees to shield discussion and 
deliberation on controversial issues from public scru
tiny. FNS 

FN5 Fortunately, the majority's opinion, 
though misguided, will be short-lived. New 
legislation (Stats. 1993, ch. 1138), which 
changes the Brown Act's definition of "leg
islative body" effective April 1, 1994, draws 
a distinction between "ad hoc" and "stand
ing" advisory commit1ees, and specifies that 
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the latter, to the extent they "have a continu
ing subject matter jurisdiction," are covered 
by the Brown Act's "open meeting" re
qu ireinents. (§ 54942, subd. (b), as amended 
by Sen. Bill No. 1140 ( 1993-1994 Reg. 
Sess.), Stats. 1993, ch. 1138, § 3, eff. Apr. I, 
1994.) 

The majority relies also on opinions by the Attorney 
General (which the majority admits do not bind this 
court) and on a series of failed legislative *840 ef
forts to amend the Brown Act. But we need not turn 
to unpassed or vetoed legislation to discern the Legis
lature's intent. The Legislature has made its intent 
plain in the preamble to the Brown Act, which ex
pressly states that to ensure that Californians can re
main informed and "retain control" over their own 
government, legislative deliberations must be con
ducted openly. "Vital" to the functioning of any de
mocratic society is "an informed citizenry." ( John 
Doe A(!encv v. John Doe Corp. ( 1989) 493 U.S. 146, 
152 [107 L.Ed.2d 462. 110 S.Ct. 471].) Consistent 
with our Legislature's intent, l would affirm the Court 
of Appeal's judgment directing that the Board allow 
members of the press and the public to attend "its 
regular committee meetings," including those of its 
Operations Com111ittee. *841 

Cal. 1993. 
Freedom Newspapers, Inc. v. Orange County E111-
ployees Retirement Syste111 
6 Cal.4th 821, 863 P.2d 218, 25 Cal.Rptr.2d 148 

END OF DOCUMENT 
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p.GEORGE A. HEAP, Appellant, 
v. 

CITY OF LOS ANGELES (a Municipal Corpora
tion) el al., Respondenls. 

L. A. No. 15470. 

Supreme Court of California 
May 21, 1936. 

UJ Municipal 
Discharge of 
Jurisdiction. 

1-!EADNOTES 

Corporations--Civil Service-
Employee-- Reexamination--

Under the Los Angeles City ch<irter, providing for an 
investigation of the grounds for discharge of a civil 
service employee by the board of civil service com
missioners, the jurisdiction of the commission is a 
special and limited one; and when it has acted upon 
an application of the discharged employee for inves
tigation of the discharge, and has sustained the dis
charge, its order !herein is final and it has no power 
thereafter to set aside the order and make a new or
der. 
See 18 Cal. Jur. 986. 
(I) Municipal Corporations--Petition--Sufficiency of. 
In a proceeding for a mandate to compel t·einstate
ment of a discliarged civil service employee of a mu
nicipality, there is no merit in the point that the peti
tion does not affirmatively allege a prior order of the 
commission, certified by the board of public works, 
and that, therefore, it was improper to sustain a de
murrer to the petition without leave to amend, where 
an exhibit to the petition, which is the order under 
review, expressly refers to the prior action and pur
pot1s to rescind it. 

SUMMARY 

APPEAL from a judgment of the Superior Court of 
Los Angeles County. Emmet H. Wilson, Judge. Af~ 
finned. 

The fa els are stated in the opinion of the court. 

COUNSEL 
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Leo V. Youngworlh and J. Harold Decker for Appel
lant. 

Ray L. Chesebro, City Attorney, Frederick von 
Schrader, Assistant City Attorney, and Thatcher J. 
Kemp and Jerrell Babb, Deputies City Attorney, for 
Respondents. 

THE COURT. 

A hearing was granted in this case after decision by 
the District Cout1 of Appeal, Second Appellate Dis
trict, Division One. After futiher consideration, we 
adopt the following opinion of said court as pai1 of 
the opinion of this cout1'. 

(l) "Respondents' demurrer to appellant's petition for 
a writ of mandate was sustained without le<ive lo 
amend, and the appeal is from the judgment subse
quently entered against petitioner. The petition al
leges that the appellant, a civil service employee in 
the bureau of engineering of respondent city, was 
discharged from his position, and that he thereupon 
111 ade ·written application lo the c i vii service com mis
sion for an investigation of the grounds for such dis
charge and hearing thereon. A ce11ified copy of the 
findings of the commission, the statutory name of 
which is 'Board of Civ i I Service Cammi ss ioners', is 
made a pm1 of the petition. This shows tlrnt on No
vember 13, 1931, 'a motion was adopted rescinding 
the action of the Civil Service Commission on Octo
ber 20, 1931, sustaining said discharge', and that a 
second motion was then adopted, finding that the 
grounds stated for the discharge of the appellant were 
not sustained and ordering him restored to duty. The 
only question presented on this appeal is whether or 
not the civil service commission, after having passed 
upon the question submitted to it, could thereafter 
vacate its findings and make another and contrary 
order. Respondent contends that when the commis
sion acted on the matter it exhausted its jurisdiction, 
and that the subsequent resolution is void. 

"The charter of the respondent city provides that a 
discharged employee may file an upplication with the 
board of civil service commissioners for an investiga
tion of the grounds for his discharge. It further pro-
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vides: 'If after such investigation said board finds, in 
writing, that the grounds stated for such removal, 
discharge or suspension were insufficient or were not 
sustained, and also finds in writing that the person 
* 407 removed, dis charged or suspended is a fit and 
suitable person to fill the position from which he was 
removed, discharged or suspended, said board shall 
order said person ... to be reinstated or restored to 
duty. The order of said board with respect lo such 
removal, discharge or suspension shall be forthwith 
cenified to the appointing board or officer, and shall 
be final and conclusive; ... ' (Sec. 112 [a], Stats. 1925, 
pp. 1024, 1067.) 

''The jurisdiction of the commission is a special and 
limited one. ( Peterson v. Civil Service Board 67 
Cal. AJ2l1..2.Q [ 227 Pac. 238].) The required proce
dure was followed, and the question of appellant's 
discharge was determined by the commission when it 
adopted the first resolution. Its action sustaining his 
discharge was 'final and conclusive'. ( Krohn v, 
Board of' Water & Power Commissioners 95 Cal. 
App. 289. 296 [ 272 Pac. 757].) It had no jurisdiction 
to retry the question and make a different finding at a 
later time. The charter gives no such grant of power, 
and it may not be implied. 'A civil service commis
sion has no inherent power after entering a final order 
dismissing an officer from the service to entertain a 
motion for new trial or rehearing and review and set 
aside its prior order.' (43 Cor. Jur. 682. See, also, 
Cook v. Civil Service Commission 160 Cal. 598. 600 
[ 117 Pac. 662].)" 

Petitioner urges that the case of Lane v. Unired 
States, 241 U. S. 201 (36 Sup. Ct. 599, 60 L. Ed. 
956], sustains his position. It was therein held that the 
secretary of the interior had power to reconsider a 
prior administrative order as to which persons were 
heirs of an Indian allottee of land, despite the fact that 
his order was, under the statute, "final and conclu
sive". A reading of the opinion, however, discloses 
that at the time the redetermination was made, title to 
the land was still in the United States and under the 
administrative control of the land department. There 
were undoubtedly several grounds, both of policy and 
statutory interpretation, for holding that in such a 
case a high executive officer had power to reconsider 
his orders. 

But the rule stated above, that a civil service commis
sion has no such power in the absence of express 
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authorization, is sound and practical. If the power 
were admitted, what procedure would govern its ex
ercise? Within what tirne would it have to be exer
cised; how many times could it be *408 exercised? 
Could a subsequent commission reopen and recon
sider an· order of a prior commission? And if the 
commission could reconsider an order sustaining a 
discharge, could it reconsider an order having the 
opposite effect, thus retroactively holding a person 
unfit for his position? These and many other possible 
questions which might be raised demonstrate how 
unsafe and impracticable would be the view that a 
commission might upset its final orders at its pleas
ure, without limitations of time, or methods of proce
dure. Seemingly in recognition of this, the Los Ange
les charter expressly provides a procedure for recon
sidering orders of suspension or removal of police
men or firemen by a board of inquiry, within three 
years after the making of an order; but no such pro
cedure is provided in the case of the civil se1·vice 
commission. 

GD Petitioner finally suggests that the petition does 
not affirmatively allege n prior order of the commis
sion of October 20, 1931, certified to the board of 
public works, and that therefore it was improper lo 
sustain the demurrer without leave to amend. There is 
no merit in this poim, for the exhibit to the petition, 
which is the order of November 17th, expressly refers 
to the prior action of October 20, 1931, and purports 
to rescind it. The fact of a prior order is thus defi
nitely established, and the demurrer was properly 
sustained. 

The judgment is affirmed. 

Cal. 
Heap v. City of Los Angeles 
6 Cal.2d 405, 57 P.2d 1323 

END OF DOCUMENT 
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CALBERT MILLS, Plaintiff and Respondent, 
V, 

COUNTY OF TRINITY et al., Defendants and Ap
pellants. 

Civ. No. 18866. 

Couti of Appeal, Third District, California. 
Jul 28, 1980. 

SUMMARY 

In an action against Trinity County and its board of 
supervisors brought by a taxpayer in that county chal
lenging a resolution by the county's board of supervi
sors providing for both increased and new fees for 
county services in processing subdivision, zoning, 
and other land-use applications that had been adopted 
without the two-thirds affirmative vote of the county 
electors required for a "special tax" within the mean
ing of Cal. Const., mt XlllA, § 4, the couti granted 
summary judgment for plaintiff and issued a writ of 
mandamus barring enforcement of the resolution's 
provisions. (Superior Court of Trinity County, No. 
7030, Clyde H. Small, Judge. FN') 

The Court of Appeal reversed and rnmanded with 
directions for further proceedings consistent with its 
holdings. The coun held that special initiatives 
should be liberally interpreted to give full effect to 
the framers' objectives, but that the trial coun erred i11 
construing "tax" to include, within the contemplation 
of the "special tax" referred lo in Cal. Const., art. 
XI JI A, § 4, all charges however labeled, to exact 
money for the support of government or for public 
purposes. The court fu1ihcr held that the "special tax" 
does nol embrace fees charged in connection with 
regulatory activities that do not exceed the reasonable 
cosl of providing services necessary to the activity 
for which the fees are charged, that the new and in
creased fees in Trinity County Were not, therefore, 
unconstitutional as a matter of law, and that whether 
or not those fees were invalid would depend on a 
factual determination on remand as to whether or not 
such fees were greater than the reasonable cost of the 
regulatory activities for which they were imposed, 

FN* Deleted on direction of Supreme Court 
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by order dated October l, l 980. (Opinion by 
Puglia, P. J., with Reynoso, J ., and De
Cristoforo, J., FNt)] concurring.) *657 

FNt Assigned by the Chairperson of the Ju
dicial Council. 

HEADNOTES 

Classified to California Digest of Official Reports 

(l) Constitutional Law § 10--Construction of Consti
tutions--Const itutional Amendment Limiting State 
and Local Taxing Powers. 
The "special tax" referred lo in Cal. Const., art. 
XlllA, § 4, as being incapable of being legally im
posed in a taxing district without a two-thirds vole of 
the qualified electors of the taxing district, does not 
embrace, under the established rules of construction 
applicable to the interpretation of constitutional pro
visions, fees charged in connection with regulatory 
activities, where the fees do not exceed the reason
able cost of providing services necessary to the activ
ity for which the fee is charged, and that are not lev
ied for unrelated revenue purposes. 
(See Cal.Jur.3d, Constitutional Law. § 167; 
Am.Jur.2d, State and Local Taxation, § 93.) 
CD Words, Phrases and Maxims--Tax--Definition-
Construction Within Context and Purpose in Which 
Used. 
"Tax" is a term without fixed definition. The word 
may be construed narrowly or broadly depending on 
its particular context and the purpose for which the 
definition is created. Jn its broadest sense, a tax in
cludes all charges on persons or property for the sup
port of government or for public purposes. In nar
rower contexts, the word may be construed to ex
clude charges to particular individuals that do not 
exceed the value of the governmental benefit con
fet"l'ed on or the service rendered to the individuals, 
and to exclude charges against patiicular individuals 
for governmental regulatory activities wher·e the fees 
involved do not exceed the reasonable expense of the 
regulatory activities. 

Q) Initiative and Referendum § 6--State Elections-
Initiative Measures-- Construction. 
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l nitiative measures shou Id, I ike other constitutional 
provisions, be interpreted liberally to give full effect 
to the framers' objective and the growing needs of the 
people. 

~) Constitutional Law § I 0--Construction of Consti
tutions--Constitutional Amendment Limiting State 
and Local Taxing Powers--Regulatory Fees Within 
Ambit of Special Tax Proscription. 
In an action challenging the constitutionality of a 
resolution by a county board of supervisors providing 
for both increased and new fees for county services in 
processing subdivision, zoning, and other land-use 
applications, the trial comt erred in determining that 
the resolution violated prohibitions of Cal. Const.. 
art. XlllA. § 4, against a "special tax." In reaching its 
decision the trial court erred in construing the term, 
"tax", as used in Cal. Const., art. XlllA, § 4, to in
clude all charges, however labeled, to exact money 
for the support of government or for public purposes, 
and in ruling that the special fees imposed by the 
county resolu'ticin thus constituted, a "special tax" 
within the prohibitions of Cal. Const., art. XllLA. § 4. 
The "special tax" referred to in Cal. Const., ait. 
Xll!A, does not embrace fees for land-use regulatory 
activities where the fees charged to particular appli
cants do·not exceed the reasonable cost of the regula
tory activities and are not levied for unrelated reve
nue purposes. Whether or not the fees imposed under. 
the resolution were invalid would depend ·an a factual 
determination on remand to the trial COUli as to 
whethei' or not such fees were greater than the rea
sonable cost of the regulatory activities for which 
they were imposed. 

COUNSEL 

Ronald Barbatoe, District Attorney, for Defendants 
and Appellants. 

Wells, Wingate & Small, W. Leonard Wingate and 
Edward A. Shuttle as Amici Curiae on behalf of De
fendants and Appellants. 

David R. Hammer for Plaintiff and Respondent. 

Ronald A. Zumbrun, John H. Findley, Thomas E. 
Hookano and James L. Meyer as Amici Curiae on 
behalf of Plaintiff and Respondent 
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PUGLIA, P. J. 

Following enactment of atiicle XIII A of the Califor
nia Constitution (Prop. 13 on the June 6, 1978, ballot, 
commonly known as the Jarvis-Gann initiative), the 
Trinity County Board of Supervisors adopted resolu
tion No. 73-78 providing both increased and new fees 
for county services in processing subdivision, zoning, 
and other *659 land-use applications. Plaintiff Mills 
then brought this action in the superior court against 
the county and its board challenging the constitution
ality of the resolution and seeking to bar its enforce
ment through mandate and declaratory and injunc1ive 
relief. The trial court sustained plaintifPs claim that 
as a matter of law the new and increased fees under 
resolution No. 73-78 constitute a "special tax" within 
the meaning of article Xlll A and thus cannot be im
posed withoui a two-thirds affirmative vote of the 
electors of Trinity County. Since the board of super
visors had adopted the resolution without submitting 
it to the county electorate for approyal, the court or
dered summary judgment in plaintiffs favor and is
sued a peremptory writ. of mandate. The writ ordered 
defendants to "desist ai1d refrain from enforcing the 
provisions of Resolution Number 73-78.,, and fu1ihe1' 
directed defendants to refund any and all monies re
ceived pursuant to the provisions of the resollition 
which exceeded amounts in effect under prior fee 
schedules. 

Defendants appealed mid filed an accompanying peti
tion for a writ of supersedeas. We issued the writ, 
restraining enforcement of the judgment pending 
disposition of this appeal. ( Mi//s'v. Countv o[Trinitv 
(1979) 98 Cal.App.3d 859 [ 159 Cal.Rptr. 679].) 

Although in its generality,_article XIII A is not fatally 
vague, "in a number of paniculars [it] is imprecise 
and. ambiouous;, ( Amador. Vallev Joint Union High 

. b . . 

Sch. Dist. v. State Bd. o( Equalization C 19781 22 
Cal.3d 208, 245 [ 149 Cal.Rptr. 239, 583 P.2d 1281)) 
"and over a period of time will require.judicial, legis
lative and administrative constrqction" ( id., at p. 
244). We are now called upon in tl1is appeal tq de
termine whether the new a1id increased fees .exacted 
by resoluti~n No. 73-78 .. constitute a "speci~I tax" 
within the meaning of section 4 of article Xlll A. 
That provision states: "Cities, Counties ~nd special 
districts, by a two-thirds vote of the qualified electors 
of such district, may impose special taxes on such·-, 
district, except ad valorem taxes on real property or a 
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transaction tax or sales tax on the sale of real prop
erty within such City, County or special districr." 

(l)Utilizing the esmblished rules of construction ap
plicable to the interpretation of constitutional provi
sions (see Amador Vallev. rnpra., 22 Cal.3d at p.Q, 
245-246), we conclude that the "special tax" referred 
to in section 4 of article XIII A does not em brace fees 
charged in connection with regulatory activities 
which fees do not exceed the reasonable cost of pro
viding services necessary to the activity for which the 
fee is charged and which are not levied for unrelated 
revenue purposes."660 Accordingly, we shall reverse 
and remand for a factual determination of whether 
the fees in question are reasonably compensatory for 
the costs occasioned by the regulated activities. 

(f,)"Tax" is a term without fixed definition. The word 
may be construed narrowly or broadly depending on 
its particular context and the purpose for which the 
definition is to be used. (See Crmv{Ord '" Herri11ger 
(19781 85 Cal.App.3d 544. 548-551 [ 149 Cal.Rptr. 
5781; Citv o( Glendale v. Tro11dse11 ( 1957) 48 Cal.~d 
93 99-100 [ 308 P.2d Ill In its broadest sense, a tax 
includes all charges upon persons or property for the 
support of government or for public purposes. ( Citv 
of Madera v. Block ( 1919) 181 Cal. 306. 310-311 [ 
184 P. 397]; Webster's New lnlernat. Diet. (3d ed. 
1971) p. 2345.) In natTower contexts, the word has 
been construed to exclude charges to panicular indi
viduals which do not exceed the value of the gov
ernmental benefit conferred upon or the service ren
dered lo the individuals ( Counlv o(Fres110 '" Maim
s/ram ( 1979) 94 Cal.App3d 974. 984 [ 156 Cal.Rptr. 
777); Crow(ord 11. Herringer, suprn, 85 Cal.App.3d 
lJl.Jl. 550), and to exclude charges against particular 
individuals for governmental regulatory activities 
where the fees involved do not exceed the reasonable 
expense of the regulatory activities ( United Business 
Com. v Citv o(So11 Diego ( 1979) 91 Cal.App.3 d 156, 
ill [ 154 Cal.Rptr 263]). 

(l)lniliative measures as well as other general consti
tutional provisions should be interpreted liberally to 
give full effect to the framers' objective and the grow
ing needs of the people. (Amador /lollev, supra., 22 
CaUd at pp. 244-245.) Animated by the foregoing 
principle, the trial cou11 construed "lax" in its broad
est meaning holding tliat, as used in section 4 of arti
cle XIII A, it "includes all charges, however labeled, 
which are to exact money for the suppo11 of govern-

Page 3 

menr or for public purposes."(:!.) However, were we 
to accept the trial cou11's broad definition, the initia
tive measure as so construed wou Id prohibit any in
crease in fees for governmental activities conferring a 
direct benefit on the specific individual who is 
charged for such benefit withOLit the prior approval of 
two-thirds of the electors. ln other words, a county 
would be powerless to raise charges fo1· proprietary 
functions such as hospital services, public transporta
tion, and garbage collection without the two-thirds 
stamp of approval. We do not believe the state elec
tors intended to put local governme11t in such a fiscal 
stra ightj acket. 

Conceding that such a draconian result was probably 
never inte11ded by the electorate. plaintiff asserts the 
interpretatio11 adopted by the trial *661 cou11 would 
exclude from the meaning of "special tax" fees 
charged for governmental activities primarily for the 
benefit of individuals and only incidentally for the 
benefit of the public. The minor premise of plaintiffs 
argument is that land-use charges imposed on the 
developer pursuant to the government's police power 
~re primarily for the benefit of the public at large. 
Plaintiff thus concludes that such charges constitute 
taxes within the meaning of section 4 of article XIII 
!:,. Defendants, while not disputing the applicability 
of the "primary purpose" test, contend that it is the 
developer who is the primai·y beneficiary of an ap
proval for land subdivision since the value of the land 
increases; the public, defendants assert, is merely the 
indirect beneficiary. 

We eschew the public versus individual primary pur
pose test as a solvent of the instant litigation. The 
trial court also recognized the difficulty of embarking 
on such "spongy terrain" since all governmental ac
tivities by definition serve a public purpose. Under 
such a test, every charge imposed in connection with 
land-use activities as well as all other regulatory ac
tivities underlaken pursuant to the police power 
might well be categorized as a "special tax" since the 
police power is constitutional only if adopted to pro
mote the health, safety, and welfare of the public as a 
who le. ( Euclid v. Ambler Reoltv Co. ( 1926 l 2 72 U.S. 
365. 387 [71 L.Ed. 303, 310. 47 S.Ct. 114, 54 A.L.R. 
l.Ql_fil; Associwed Homebuilders elc. Inc. v. Citv of 
Livermore (1976) 18'CaL3d 582, 604 [ 135 Cal.Rgtr. 
41, 557 P.2d 4 73. 92 A.L.R.3d 1038].) 

We rely instead on statutory and judicial precedent 
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(see Conntv o( Sacrarnemo v. Hickman ( 1967) 66 
Cal.2d 841. 850 [ 59 Cal.Rptr. 609. 428 P.2d 593]) 
and contemporaneous legislative constrnction ( 
Amador Vallev . .rnpra .. 22 Cal.3d at p. 245) in deter
mining that the state electorate did not intend to in
clude within the meaning of "special tax" reasonable 
costs for processing land-use perm its and app I ica
tions. 

Traditionally, courts have determined whether a local 
governmental charge denominated a regulatory fee is 
an exercise of the police power or the power to raise 
revenue by analyzing the use of the fee involved 
rather than relying on its label. ( Unired Sia/es Com. 
v. Cirv o( San Dieeo, supra., 91 Cal.App.3d at p. 
ill.) The general rule is that a regulatory fee must 
not "exceed the sum reasonably necessary to cover 
the costs of the regulatory purpose sought" in order to 
be considered as a fee rather than a guise for a tax. 
(!bid.; see also Coumv o( Plumas v. Wheeler ( 1906) 
149 Cal. 758. 763 [ 87 P. 9091; 5 Wilkin, Summary 
of Cal. Law (8th ed. 1974) Taxation, § 5, pp. 3991-
3992; 9 McQuillin, *662 Municipal Corporations (3d 
ed. l 978) § 26.15, p. 29.) As long as the local enact
ments are not in conflict with general laws, the power 
to impose valid regulatory fees is not dependent on 
any legislatively authorized taxing power but exists 
pursuant to the direct grant of police power under 
article Xl, section 7, of the California Conscitution. ( 
Coumv o( Plwnas v. Wheeler, .wpra .. 14 9 Cal. at p,g, 
761, 763.) Land-use regulations fulfill a legitimate 
public welfare purpose under the police power. ( 
Associated Homebuilders ere. Inc. v. Cio1 o( Liver
more, supra., 18 Cal.3d at p. 604; Associated Home
builders e1c. Inc. v. Citv o( Walnzil Creek ( 1971) 4 
CalJd 633, 651 [ 94 Ca\.Rptr. 630, 484 P.2d 606, 43 
A.L.R.3d 847].) Moreover, with respect to subdivi
sion map activities in particular, Government Code 
section 6645 l.2 provides that " ... local agenc [ies] 
may establish reasonable fees for the processing of 
tentative, final and parcel maps and for other proce
dures required or authorized by [the Subdivision Map 
Act] or locarordinance." (Italics added.) 

Senate Bill No. 785, enacted in September l 979 after 
the enactment of anicle Xll l A and the county's adop
tion of resolution No. 73-78, is sufficiently contem
poraneous to serve as an interpretive guide. lts pur
pose is to furnish legislative authorization for coun
ties and general law cities to impose special taxes 
subject to the two-thirds requirement of article Xlll 
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A. Section 50076, added to the Government Code by 
Senate Bill No. 785, clarifies the meaning of "special 
tax" as follows: "As used in this article, ·special tax' 
shall nor include any fee which does 1101 exceed !he 
reasonable cast of providing !he ser-vice or reg11la
rary activity for which the.fee is charged and which is 
not levied for general revenue purposes." (Italics 
added.) Where the Legislature has enacted a law in 
light of a pmticular constitutional provision, a settled 
rule of construction is that the Legislature's interpre
tation of uncertain constitutional terms is entitled to 
great deference by the courts. ( San Francisca v. /11-

d11s1rial Acc. Com. (1920) 183 Cal. 273, 279 [ 191 P. 
~; Melhodisr Hosp. o[Sacramento v. Savior ( 1971) 
5 Cal.Jd 685 692-693 ( 97 Cal.Rptr. l 488 P.2d 

lfilll. 

In addition, the "special tax" referred to in section 4 
of article XIII A has been judicially construed to ex
clude special assessments charged for improvements 
to indiviilual propenies which do not exceed the 
benefits the assessed propetties receive from the im
provement. ( Countv o( Fresno v. Malmsrrom, supra., 
94 Cal.App.3d at 0. 984.) The Malms11·arn interpreta
tion is consistent with that expressed by the Legisla
tme in Senate Bill No. 785 (Gov. Code, § 
50076).*663 

Ballot arguments and analyses presented to the elec
torate may be helpful in determining the probable 
meaning of an initiative's unce1tain language. ( 
Amador Vallev, supra., 22 Cal.3d at Pp. 2~5-246.) 
Here, the arguments in favor of the constitutional 
initiative "suppmi a conclL1sion that the article is 
aimed at general taxes and governmental spending." 
(Original italics; Countv o( Fresno v. Malmsrrom, 
supra. 94 CaLAppJd at 0 . 981.) There is nothing in 
the ballot arguments supporting ai1icle XIII A sug
gesting an intent to prevent local government from 
exaccing fees reasonably commensurate with the cost 
of regulatory activity from those at whose instance 
the activity is conducted. 

Finally, support for the Legislature's interpretation of 
"special taxes" is found in an initiative measure sub
sequently adopted by the California electorate in 
1979; the measure placed limitations on governmen
tal spending. (Cal. Const., art. XIII B.) Although ap
plicable only to article XI11 B, the phrase, "proceeds 
of taxes," is defined there as including, but not re
stricted to "all tax revenues and the proceeds to an 
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entity of government, from (i) regulatory licenses, 
user charges, and user fees to the extent that such 
proceeds exceed the costs reasonably borne by such 
entity in providing the regulation, product, or service, 
.... " (lta\ ics added; Cal. Const., art. X 111 B, § 8, subd. 
( c ). ) 

Informed by those sources recognized as gc1111a11e to 
the task of st<itut01y interpretation, we conclude that 
"special taxes" under article Xlll A, section 4 of the 
California Constitution do not embrace fees for Jand
usc regulatory activities where the fees charged to 
particular applicants do not exceed the reasonable 
cos! of the regulatory activities and are not levied for 
unrelated revenue purposes. Since the trial court held 
the fees imposed by resolution No. 73-78 constitute a 
"special tax" as a matter of law, the factual question 
whether or not such fees exceed the reasonable cost 
of the related regulatory activity has never been liti
gated. On remand that issue must be tried. 

The judgment is reversed and the cause remanded for 
fu11her proceedings consistent with this opinion. 

Reynoso, J., and DeCristoforo, J., FN' concurred. 

FN* Assigned by the Chairperson of the Ju
dicial Council. 

Respondent's petition for a hearing by the Supreme 
Court was denied September 24, 1980. 

Cal.App.3.Dist. 
Mills v. County of Trinity 
I 08 Cal.App.3d 656, 166 Cal.Rptr. 674 

END OF DOCUMENT 
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&-t!SAN DJEGO GAS & ELECTRIC COMPANY, 
Plaintiff and Appellant, 

v. 
SAN DIEGO COUNTY AIR POLLUTION CON
TROL DISTRICT et al., Defendants and Respon

dents; INDUSTRIAL ENVIRONMENTAL ASSO
CIATION OF SAN DIEGO COUNTY et al., lnter-

veners and Appellants 
No. 0006647. 

Coun of Appeal, Fourth District, Division I, Califor
nia. 

AL1g 17, 1988. 

SUMMARY 

A utility company petitioned the superior court for a 
writ of mandate challenging a change in the San 
Diego County Air Pollution Control District's method 
of appmtioning the costs of its permit programs 
among stationary pollution sources required to obtain 
operating perm its under Health & Saf. Code, § 

42311. The superior court denied the writ. The dis
trict, after a public hearing and a workshop for pennit 
holders, had implemented a two-tiered system for the 
recove1y of the costs of its permit programs through 
perm it fees. The change was lo anticipate decreases 
in government subvention funding. Direct costs were 
still covered by foes based on the specific labor costs 
incurred in the permit programs, but indirect costs 
(actual costs of operation not reasonably identifiable 
with specific industrial polluters) were covered by 
fees apportioned among all monitored polluters by a 
formula derived from the amount of emissions dis
charged by a stationary pollution source. (Superior 
Comt of San Diego County, No. 579211, Patricia D. 
Benke, Judge.) 

The Cot11i of Appeal affirmed, holding the emissions
based formula adopted by the district was neither a 
special tax prohibited by Cal. Const .. art. XIII A. § 4, 
nor beyond the district's statutory authority under 
Health & Saf. Code. § 423 I I. Therefore, the cou1t 
held, the district could recover its indirect costs by 
apprntioning them according to that formula. (Opin
ion by Work, J., with Wiener, Acting P. J., and 
Woodworth, J., FN' concurring.) 

Pagel 

FN" Assigned by the Chairperson of the Ju-
dicial Council. · 

HEADNOTES 

Classified to California Digest of Official Repons 

(!) Pollution and Conservation Laws § 4--Air Pollu
tion Control Districts-- Recovery of Indirect Costs-
A pprntionm ent--Basis. 
In a utility company's mandamus proceeding chal
lenging a change in a county air pollution control 
district's method of apportioning the costs of its per
m it programs among stationary pollution sources 
required to obtain operating perm its, the superior 
cou1t properly denied the writ. The district could re
cover its indirect costs (actual costs of operation not 
reasonably identifiable with specific industrial pollut
ers) by apportioning them among all monitored pol
luters according to a fom1ula based on the amount of 
emissions by a stationary pollution source, since the 
formula adopted was neither a prohibited special tax 
(Cal. Const., art. XIII A, § 4) nor beyond the district's 
statutory authority under Health & Saf. Code, § 
42311. 

(1) Pollution and Conser·vation Laws § 4--Air Pollu
tion Control Districts-- Recovery of Indirect Costs-
Apprntionment--Statutory Authority. 
Air pollution control districts may, under Health & 
Saf. Code, § 4231 1, as amended in 1985, use an 
emissions-based permit fee schedule to suppott their 
operations. 
[See Am.Jur.2d, Licenses and Permits, §§ 39, 40; 
Pollution Control, §§ 51, 52.] 
(l!!, JQ) Pollution and Conservation Laws § 4--A ir 
Pollution Control Districts--Recove1y of Indirect 
Costs--Apprntionment--Val idity. 
An air pollution control district's emissions-based 
permit fees for indirect cost recovery were regulatory 
fees and not a special tax prohibited by Cal. Const. 
art. XI II A, § 4, where they were not umeasonable 
and the allocation on the basis of emissions fairly 
related to the permit holder's burden on the district's 
programs. The district had diligently evaluated vari
ous methods of appo11ioning its indirect costs (actual 
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costs of operation not reasonably identifiable with 
specific industrial polluters), and its use of an emis
sions-based standard was reasonably justified by its 
determination that a purely labor-based standard re
sulted in disproportionately large fees to small pollut
ers. l t was not necessary that the district show pre
cisely how more emissions generared more costs to 
justify the emissions-based apportionment formula. 

(:!) Property Taxes § 7.5--Constitutional Provisions-
Real Property Tax Limitmion--Purpose. 
Proposition 13 (Cal. Const., art. Xll I A) was enacted 
lo give effective prope1ty tax relief. Art. Xlll A, §§ 3 
and 1 (restricting state and local taxes) were included 
10 limit imposition of additional or increased taxes 
(other than property taxes) that would effectively 
withdraw or deplete the property tax savings in Art. 
XIII A, §§ I and .f (limiting realty taxes and assess
ments). 
[See Cal..lur.3d, Property Taxes,§ 77.] 
(2) Property Taxes § 7.5--Constitutional Provisions-
Real Property Tax Limitation--Special Taxes-
Regulatory Fees--Proof. 
A "special tax" that cities, counties, and special dis
tricts may impose by a two-thirds vote of the electors 
(Cal. Const., ai1. XIII A,§ 4) does not embrace fees 
charged in connection with regulatory activities that 
do not exceed the reasonable cost of providing ser
vices necessary to the activity for which the fee is 
charged and are not levied for unrelated revenue pur
poses. To show a fee is a regulatory fee and not a 
special tax, the government should prove (1) the es
timated costs of the service or regulat01y activity, and 
(2) the basis for determining the manner in which the 
costs are apportioned, so that charges allocated to a 
payor bear a fair or reasonable relationship to the 
payor's burdens on or benefits from the regulatory 
activity. It is not necessary for the payor to perceive 
the regulation as a "benefit." A regulatOI)' fee may be 
imposed under the police power when the fee consti
tutes an ammmt necessary to ean-y out the purposes 
and provisions of the regulation. 

COUNSEL 

Lisa C. Anderson, Timothy W. Tower and Michael 
R. Weinstein for Plaintiff and Appellant. 

Lloyd M. ·Hannon, Jr., County Counsel, Daniel J. 
Wallace, Chief Deputy County Counsel, and Barbara 
Baird, Deputy County Counsel, for Defendants and 
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Respondents. 

James L. McBride, County Counsel (Ventura), and 
James W. Thonis, Assistant County Counsel, as 
Amici Curiae on behalf of Defendants and Respon
dents.* 1135 

Latham & Watkins, David L. Mulliken, Christoper 
W. Garrett, Timothy C. Stutler·, Stephen McConnell. 
Kristine L. Wilkes and Laurens H. Silver for lnter
veners and Appellants. 

WORK,J. 

(l) In this case we hold the San Diego County Air 
Pollution Control District (district or APCD) may 
recover actual costs of operation which are not rea
sonably identifiable with specific industrial polluters 
(indirect costs) by apportioning them among all 
monitored polluters according to a formula based on 
the amount of emissions discharged by a stationary 
pollution source. In reaching this result, we find the 
"emissions-based" formula adopted by the district is 
neither a prohibited "special tax" (see Cal. Const., 
a1-1. XIII A 6 4 (Prop. 13)) nor beyond the district's 
statutmy authority. For the following reasons we af
firm the judgment. 

Factual and Procedural Background 

San Diego Gas & Electric Co111pany (SDG&E) FNl 
unsuccessfully petitioned for mandate challenging a 
change in the San Diego County APCD's method of 
apportioning the costs of its permit programs among 
statimia1y sources of pollution required to obtain ~~; 
erntrng permits under Health and Safety Code -
section 42311. As explained more fully below, 
section 42311 was amended in 1982 to allow a local 
air pollution control district to fully (rather than par
tially) recover the costs of its permit programs 
through permit fees, with a view to decreasi~ the 
district's reliance on government funding. 'The 
APCD incrementally implemented its expanded au
thority to cover its costs through fees by phasing in 
fee increases for permits. In prior years, the district's 
direct costs were apportioned among the permit hold
ers based on a formula derived from labor costs in
curred in the permit programs. After a public hearing 
and a workshop for permit holders, the district's fee 
system was changed to a two-tiered system com
mencing in *I J 36 fiscal year 1986-1987 - still appor-

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
712 



203 Cal.App.3d 1132 
203 Cal.App.3d 1132, 250 Cal.Rptr. 420 
(Cite as: 203 Cal.App.3d 1132) 

tioning direct costs based on the labor standard, but 
adding indirect costs to the fees and apportioning 
them by a fornrnla derived from the amount of emis
sions discharged by a stationary pollution source. 
(APCD Rule 40.) The district considered a variety of 
factors before adopting the new formula. The various 
types of stationary sources of pollution are divided 
into separate fee schedules (i.e., abrasive blasting 
equipment, asphalt roofing kettles, rock drills, brick 
manufacturing plants, fish canneries, etc.). The per
mitted sources are charged (I) a fee for a perm it to 
construct and operate, based on time and material 
charges, and (2) an annual permit renewal fee, to pay 
for ongoing implementation, enforcement and 1·elated 
activities. 

FN I The Industrial Environme11tal Associa
tion (IEA) of San Diego County participated 
in the action as an intervener. SDG&E and 
intervener IEA are referred to collectively in 
this opinion as SDG&E unless specific ref
erence is made to intervener !EA. 

FN2 All subsequent statutory references are 
to the Health and Safety Code unless other
wise specified. 

FN3 The local air pollution control districts 
are responsible for controlling air pollution 
from all sources other than vehicular 
sources, whereas the State Air Resources 
Board is responsible for controlling vehicu
lar sources. (§ 39002.) Section 42300 au
thorizes every district board to establish a 
perm il system requiring permits for the op
eration of equipment which causes air pollu
tion. 

APCD costs related to the permit1ed sources of pollu
tion arc separated into three groups: (I) direct (identi
fied with a specific fee schedule); (2) direct add-on 
(directly related to the permit system but not attribut
able lo a specific fee schedule - i.e., labor tracking, 
permit coding, permit system related training, etc.); 
and, (3) indirect (related to the overall program but 
not directly related lo pennit activity - i.e., personnel 
matters, rule development, correspondence, com
plaint investigations, hearing boai·d participation, 
consultation with other agencies, etc.). 

The fee schedules for the direct costs and direct add-
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on costs are based on data obtained from a labor
tracking system. Actual labor expended (direct costs) 
on activities related to a specific fee schedule are 
charged against that fee schedule. The total labor cost 
tracked for each fee schedule is then divided by the 
number of fee units within that schedule to obtain the 
average labor cost per fee unit. Direct add-on costs, 
which are directly attributable to the permit system 
but not to a specific fee schedule, are added lo the 
permit renewal fees based on the ratio of total labor 
expended within a specific permit renewal fee sched
ule to the total labor expended within all permit fee 
schedules. Thus, the higher direct cost permit renewal 
fee schedules receive a larger share of the direct add-
011 costs. 

Amended Rule 40 permits recouping indirect costs 
through additional renewal permit fees based on the 
average pollution generated by a facility within a 
specific industry, rather than based on the labor
tracking system described above for direct costs. The 
San Diego County APCD argues an emissions-based 
fee schedule for indirect costs more equitably distrib
utes permit program costs among large and small 
polluters. In contrast, if the indirect costs were recov
ered through the same labor-tracking formula used 
for direct costs, small polluters would pay more than 
their proportionate contribution to pollution. "1137 

An Emissions-based Fee Schedule Is Within Statll
tory Guidelines 

Original enac/me11/s 

Sections 42311 and 40510 were enacted in 1975 and 
1976. 

Section 40510, pertaining lo the south coast district 
board, FN

4 coma ins specific language authorizing fees 
to be based on emissions. That section states: "The 
south coast district board may adopt a fee schedule 
for the issuance of variances and perm its to cover the 
cost of planning, inspection, and monitoring related 
thereto .... 

FN4 The south coast district board was cre
ated to control air pollution in the Counties 
of Los Angeles, Orange, Riverside, and San 
Bernardino, in recognition of the critical air 
pollution problems existing in the South 
Coast Air Basin.(§§ 40402, 40410, 40412.) 
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"The fees may be varied according lo rhe quantity of 
emissions and 1he effect of such emissions 011 the an;
bient air quality within the south coast district." (.§. 
40510, italics added.) 

In contrast, section 42311, pertaining to local district 
boards, including San Diego's APCD, does not men
tion emissions as a basis for charging fees. At the 
time of its 1975 enactment, the section stated: "'(a) A 
district board may adopt, by regulation, a schedule of 
fees not ~xceeding the estimated cost of issuing per
mits and mspect1011 pertaining to such issuance to be 
paid for the issuance of permits. Every person apply
ing for a permit shall pay the fee required by the 
schedule."' (41 B West's Ann. Health & Saf. Code 
( 1986 ed.) (hereinafter West's) § 42311, p. 320.) 

CD Section 423 11 has been am ended several times 
but still does not specify emissions as a basis for ap~ 
portioning fees. Thus, SDG&E contends since 
section 40510 expressly authorizes the south coast 
district board to base fees on emissions, whereas sec
tion 42311 makes no such specification for local dis
tricts, the Legislature has shown an intent not to al
low local districts to base fees on emissions. An ex
tensive legislative history convinces us the district's 
emission fee policy is within its statutory powers. 

Section 42311 (Assem. Bill No. 1758) and section 
40510 (Assem. Bill No. 250) were introduced as bills 
by Assemblyman Lewis during the 1975-1976 legis
lative session. Section 42311 was derived from for
mer section 24267, enacted in 194 7, utilizing essen
tially the same language. FN

5Section 4051 O was 
*JI 38 a new statute. Assembly Bill No. 250 was in
troduced on December 13, 1974, amended to add the 
emissions language on April 3, 1975, and enacted on 
July 3, 1976. Assembly Bill No. 1758 was introduced 
April 14, 1975, and enacted on September 22, 1975. 

FN5 Former section 24267 stated: "The air 
pollution control board may provide by 
regulation a schedule of fees not exceeding 
the estimated cost of issuing such permits 
and inspection pe11ai11ing to such issuance to 
be paid for the issuance of such permits. 
Every person applying for a permit shall pay 
the fee required by such schedule." (Stats. 
1947, ch. 632, p. 1647.) 
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Aflcr its 1975 enactment, section 4231 l's fee lan
guage was amended several times. In 1979, the sec
tion was rewritten to state: "'A district board may 
adopt, by regulation, a schedule of fees for each fiscal 
year, commencing with the 1979-80 fiscal year, to be 
paid for the issuance and renewal of permits. Such 
schedule of fees shall not exceed the estimated cost 
for such fiscal year of(!) evaluarion and issuance of 
permits, (2) inspection, including source testina and . ~ 
surveillance, of sources for which a permit or permits 
have been issued, to the extent such inspection is for 
the purpose of deterrn in ing whether such sources are 
in compliance with all applicable permit conditions 
and all applicable orders, rules, or regulations ... , and 
(3) implementarion and ei1forceme111 of permit terms 
and conditions."' FNC> (West's, supra, § 42311, p. 321, 
ital.ics added.) 

FN6 The 1979 statute (and the current stat
ute) also stated that the estimated costs were 
not to exceed the estimated costs for the 
immediately preceding fiscal year, with an 
adjustment no greater than the change in the 
California Consumer Price Index, and that 
any revenues from the fees which exceed the 
cost of the activities should be carried over 
in the subsequent fiscal year and the sched
ule of fees changed to reflect the carryover. 

The 1979 amendment also added subdivision (c) 
(current· subdivision (e)) which states that section 
4231 I does not apply to the south coast dist1·ict 
board, which is governed by section 40510. (West's, 
supra, § 42311, p. 321.) 

Interpretation of sect ion 42 311 before 1982 amend
ment 

The Governor's proposed budget for fiscal year .lu ly 
1982-June 1983 sought to decrease subvention fund
ing of local districts by 80 percent. Faced with local 
districts' claims they would not be able to support 
themselves with such a drastic cut in state fonds, the 
legislative analysis of the budget bill for the fiscal 
year 1982-1983 deferred recommending what the 
level of state funding to the local districts should be 
pending evaluation of how support of the districts 
could be accomplished. This rep011 stated that to off
set the proposed reduction in state support, the ad-
111 inistration intended to seek legislation authorizing 
local districts to charge emission fees to cover operat-
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ing costs noting that under current law only the south 
coast district had such authority. FN

7The emissions 
fees concept had been recommended * 1139 in a De
cember 1980 study prepared for the legislative ana
lyst's office which noted emissions fees were advan
tageous because they imposed a portion of the cost to 
control pollution on its sources and provided an in
centive for emissions reduction. Although observing 
collection of emissions fees would make most dis
tricts self-supporting, the legislative mrnlyst deferred 
its recommendation on the level of state suppon until 
legislation permitting the fees to be levied could be 
enacted and fee schedules put in place in each dis
trict. 

FN7 In contrast, in an August 1982 letter, 
the Counsel for the State Air Resources 
Board responded to a local district's inquiry, 
referring lo the language of section 42311 as 
of 1979, and opining a fee schedule which 
was based on emissions was a permissible 
method of allocating the district's costs. 

1982 a111e11dme111 of section 42 311 

Effective October I, 1982, section 42311 was 
amended to stale: "'A district board may adopt, by 
regulation, a schedule of annual fees to be paid for 
the evaluation, issuance, and renewal of permits lo 
cover the cost of' districl programs related to permit
ted srntionary sources authorized or required under 
the provisions of Division 26 (commencing with Sec
tion 39000) that are not otherwise funded. 
(West's, supra, § 42311, p. 321, italics added.) 

The 1982 bills to amend section 42311 (Sen. Bill No. 
1326 and Sen. Bill No. 1477) originally included 
emissions fees language as contained in section 
40510 - i.e., a sentence would have been added stat
ing the fees may vary according to the quantity of 
emissions and according to the effect of the emis
sions on air quality. ln a May 1982 letter from the 
chairman of the Senate Committee on Local Gov
ernment (Senator Marks), reference was made to that 
committee's reasons for recommending deletion of 
the emissions language. Marks's letter, addressed to 
the Chairman of the Senate Committee on Finance 
(Senator Alquist), stated: "When l wrote to yoL1 on 
April I, regarding the Local Govenunent Commit
tee's recommendations on SB 1326 and SB 1477, I 
attached a background repori comparing the two 
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bills. An ambiguity in that report has caused some 
local officials and industry representatives to ask for 
clarification. 

"The first sentence of the second paragraph on page 
six ought to read: 'The Committee agreed to require 
APCDs to levy fees by ordinance to pay for programs 
that are not otherwise funded, but deleted language 
which appeared to limit these fees to emissions fees.' 
FN

8The committee's action * 1140 neither decreased 
nor increased APCDs' current ability to use emissions 
fees. 

FNS The first sentence of the second para
graph on page 6 of the Local Government 
Committee's background repo1·t, dated A pri I 
1, l 982, had stated: "The Committee agreed 
to require APCDs lo levy fees by ordinance 
to pay for programs that are not otherwise 
funded, but declined to allow emissions 
fees." Earlier staff analysis repo11s of the 
committee, dated March 17 and 31, 1982, 
respectively, had stated: "Others are also 
concerned that the abi I ity to vary fees based 
on quantity and air pollution effects may al
low APCDs lo require expensive instack 
monitoring devices. The Committee may 
wish ... to specifically declare that the bill 
does not require the installation of measur
ing units": and "Some are concerned that the 
language in both bills that permits APCDs to 
vary fees based on quantity and air pollution 
effects may allow districts to require emis
sions fees. The Committee may wish to de
lete this language." 

"Thank you for your consideration of th is clarifica
tion." (Fn. added.) 

The 1982 amendment also added subdivision (g) (de
leted in 1985) requiring the legislative analyst to re
view the fee systems' capability to finance the activi
ties of local districts, evaluate the overall equity and 
reasonableness of the fees as they affect segments of 
industt)' and agriculture which pay the fees, and re
po11 the findings and recommendations lo the Legis
lature by October I, 1983. (West's, supra, § 42311, p. 
321.)ln the 1982 statute, the Legislature staled its 
intent was to investigate new opportunities for reduc
ing the costs of administering programs in which the 
state and counties share responsibility, and the legis-
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lative analvst was requested to work with county of
ficials and-estimate the savings to the state and coun
ties if certain proposals were implemented, along 
with the probable effects on program beneficiaries, 
and to submit progress repo11s to the Legislature by 
January I, 1983, and July I, 1983, and a final repon 
by January 1, 1984. (Stats. 1982, ch. 1638, § 1 I, p. 
6665.) FN9 

FN9 The 1982 amendment also added sub
division (b) (cmrent subd. (c)) providing 
that the district board could adopt a fee 
schedule for fiscal vears ending before July 
I, 1984 (extended to 1986 in a 1984 
amendment) to offset loss of state and fed
eral subvention funds (which the legislature 
found was necessary to provide a transition 
period to develop an equitable funding 
mechanism for local districts). The 1982 
amendment added subdivision (e) (current 
subd. (f)) providing that the district board 
should hold a public meeting before adopt
ing a regulation establishing fees and make 
information available indicating the amount 
of cost required to provide the service for 
which the fee is charged and the revenue 
sources anticipated to provide the service. 

J 983 legislative analyst report 

The legislative analyst repoi1 on "Financing Air Pol
lution Comrol" dated October 1983 summarizes past 
developments, including the proposed (but essentially 
not enacted) cuts in state funding of local districts for 
the 1982-1983 fiscal year. The repo1i described the 
1982 amendments to section 42311 (ch. 1638), noting 
that chapter 163 8 expanded the purposes for which 
permit fee revenue may be used. Further, the rep01i 

. observed: "The general understanding of the Legisla-
ture and the districts during consideration * 1141 of 
Chapter 163 8 appears to have been that the ~istricts 
would adopt 'emission' fees. Because the Legislature 
continued fonding for subventions last year, however, 
only two districts exercised their authority to estab
lish fees .... 

"The type of fees authorized in chapter \ 63 8 is not 
defined. Moreover, our preliminary work on this re
port indicated that the nature of emission. fees and. t.he 
role of these fees in fmancmg air pollution act1v1ties 
is not clear from a concepnial standpoint. 
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"ln recognmon of this, we have attempted in this 
report to refine the concept of emission fees and in
corporate it in a system for financing state and local 

• 
1
• . • · ,, FNiO air qua 1ty act1vit1es. 

FN I 0 This information is obtained from the 
introduction to the 1983 legislative analyst's 
report. The report itself was not included in 
the record. 

The executive summary of the 1983 legislative ana
lyst's report notes that in submirting the I 982-1983 
budget, the governor proposed "legislation be enacted 
authorizing the districts to charge fees for stationary 
source emissions in order to replace the revenues 
lost" as a result of the proposed 80 percent reduction 
in state subventions to local districts. The report 
characterized the 1982 amendmems as "authorizing 

. . . r-: n FNI l districts to impose emission 1ecs. 

FN I I Since the repon had already observed 
that the type of fees authorized in the 1982 
amendments were not defined, the legisla
tive analyst was apparently interpreting the 
1982 amendments as impliedly authorizing 
emissions fees. 

I 985 amendments 

Jn 1985, the Legislature added the last sentence to 
subdivision (a) of section 42311, stating, "Nothing in 
this subdivision precludes the district from recover
ino through its schedule of annual fees, the estimated 
re~~onable costs of district programs related to per
mitted stationary sources." FNi 2The 1985 amendments 
also added two new subdivisions, (b) and (h). Subdi
vision (b) allows the district board to charge a deposit 
prior to evaluating a *1142 permit application, and 
requires that the district refund any significant por
tion of the deposit which exceeds the actual reason
able cost of evaluating the application. Subdivision 
(h) allows the district to charge fees for permit hol~
ers emitting toxic air contaminants based on tl.1e di
rect and indirect costs of district activities relalmg to 

. . FNIJ 
each toxic air contam111ant. 

FN 12 Lerters, dated March and June 1985, 
from Santa Barbara's county counsel to leg
islators urged suppoi1 of the 1985 amend-
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ments for the following reasons. The 
amendments were necessary to clarify that a 
local district is entitled to fully recover its 
actual costs for the evaluation, issuance and 
renewal of permits, which was the Legisla
ture's original intention. This intent was not 
clearly renected in the existing language of 
the statute, since it could be interpreted as 
limiting a local district from recovering its 
actual costs for permit processing during any 
year where those costs exceed the prior 
year's costs plus an increase in the Con
sumer Price Index. Such an interpretation 
would cause extreme hardship in Santa Bar
bara County where the extrnord inary rate of 
growth in the oil and gas industry has caused 
a corresponding expansion in the effort to 
evaluate and issue permits. 

FN 13 A copy of the current language of sec
tion 423 I I is attached at the end of th is 
opinion, as an appendix. 

Our statutory analysis involves two concepts: (I) the 
extent to which a local district may recoup costs by 
collecting fees from permit holders (rather than rely
ing on government funds); and, (2) the methods by 
which a district may allocme program costs between 
permit holders. As we discuss below, section 42311 
has expanded the authority of the district so that it 
may now recover all costs related to permitted sta
tionary sources through fees. Funher, section 423 I I 
now partially addresses the methods by which the 
district may allocate ce<1ain costs among permit 
holders. That is, subdivision (b) allows a local district 
to charge a deposit for evaluating a permit applica
tion based only 'on the actual cost of the evaluation. 
Subdivision (h) allows a district to assess fees against 
those emitting toxic air contaminants based on the 
actual costs of programs related to those toxins. Other 
than these two specific cost items, however, the stat
ute does not address how the remaining costs in
volved in issuing and renewing permits may be allo
cated. Moreover, the statute from its inception has 
been silent as to how the district may allocate among 
permit holders the indirect costs pertaining to the 
overall permit program but not attributable to any 
specific permit activity or permit holder. 

As amended in 1979, section 42311 specified the 
activities for which fees could be charged (i.e., costs 
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of evaluating and issuing permits, of inspecting for 
compliance with permit conditions and regulations, 
and of implementing and enforcing permit terms and 
conditions). The 1982 amendment expanded the lan
guage of section 42311, broadly stating fees could be 
charged for evaluating, issuing and renewing permits 
to "cover the cost" of the district's programs. 

SDG&E and the district do not dispute that under the 
1979 statute the district could only charge fees to 
cover the costs directly pertaining to the permits, 
whereas under the 1982 statute, the district can now 
charge fees to cover all costs of its program, includ
ing indit·ect costs not related to a specific permit ac
tivity. FN

14The Legislature indicated its intent in the 
1982 *J 143 statute that the government's cost of ad
ministering the program be decreased and that sys
tems be studied to determine whether fees could fi
nance the districts. The 1985 amendment, by adding 
the last sentence to subdivision (a), clarified that all 
reasonable costs could be recovered through fees. 

FN14 Focusing in on subdivision (b) of sec
tion 42311, !EA meritlessly argues that the 
district is only entitled to charge fees to 
cover the costs of evaluating perm it appl ica
tions. The 1985 amendment to subdivision 
(a) clarified that the district may charge fees 
to recover the estimated reasonable costs of 
its programs. 

The legislative history of section 423 l I suggests the 
Legislature, at least by I 982, contemplated the dis
tricts should use an emissions-based fee schedule to 
support their operations. The l 982-1983 legislative 
analyst's budget report referred to the desirability of 
emissions fees. The 1983 legislative analyst's repoti 
on air pollution control financing explicitly stated the 
general understanding of the Legislature and the dis
tricts during consideration of Chapter 1638 was the 
districts would adopt emissions fees, and the repmt 
characterized the 1982 amendments as authorizing 
emissions fees. 

SDG&E notes the legislative analyst in the 1982-
1983 budget repo1i expressed an opinion that under 
current legislation, only the south coast district, not 
the local districts, had the authority to base fees on 
emissions, FNl

5 and the 1982 and subsequent amend
ments did not include a reference to the use of emis
sions fees. At the time of the 1982-1983 budget re-
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po11, the 1979 statute was in effect, which statute was 
interpreted as not authorizing the recoupment through 
fees of indirect costs of the .permit program. It is 
these indirect costs, recovernble under the 1982 
amendments, which San Diego's APCD has appor
tioned based on emissions. Thus, even if arguendo 
the 1979 statute were interpreted as not allowing di
rect costs lo be appo11ioned based on emissions, FNl

6 

it does not necessarily follow the 1982 statute does 
not allow indirect costs to be apportioned based on 
emissions. 

FN 15 SDG&E also points to a staff report of 
the Assembly Subcommittee on Air Quality, 
dated April 22, 1975, which could arguably 
(but need not necessarily) be viewed as sug
gesting the same interpretation. The repo11 
states the bill creating the south coast distTict 
board gives it all the powers and duties of 
the county and regional districts, with speci
fied exceptions, and in addition grants it "the 
following additional powers and duties." 
The repmt then proceeds to list 14 features 
of the bill, one of which is the provision that 
the south coast district could vary its fees 
according to emissions. 

FN 16 Since the 1979 statute was silent as to 
how the costs should be allocated among the 
permit holders, the legislative analyst's in
te1·pretation was not compelled: 

Moreover, the budget report suggests the desirability 
of a district-implemented fee system based on emis
sions, and this legislative understanding was again 
acknowledged in the 1983 legislative analyst's report. 
Thus, regardless of whether under the 1979 statute 
the district had authority to base fees on emissions, 
the 1982 amendment clearly contemplated such au
thority. Althm1gh the 1982 amendment did not ex
pressly authorize the use of *1144 emissions fees, 
there is no indication in the legislative history sug
gesting the Legislature determined, contrary to the 
legislative analyst's recommendations, that costs
apportionment should 1101 be based on emissions. 

Given the strong recommendaiion by the legislative 
analyst that emissions fees were an appropriate 
method of paying for the costs of the districts' pro
grams and the lack of a contrary recommendation, the 
implication urged by SDG&E arising from the failure 
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lo include the proposed emissions fees language in 
the 1982 amendment is not convincing. As suggested 
in the May 1982 letter from Senator Marks clarifying 
an ambiguity on the emissions issue, the language 
appears to have been deleted to ensure the statute was 
not construed as requiring the fees be based on em is
sions. ( Rave/lino v. Cirv of San Diego ( 1945) 70 
Cal.App.2d 37, 47 [ 160 P.2d 521 [delegation of 
power to local government, without providing mode 
for carrying power into effect, impliedly gives right 
to select lawful and reasonable means].) 

The express reference to the possibility of using 
emissions as a basis for the south coast district 
board's fees in section 40510 is not sufficient to over
come the strong indications of legislative intent in the 
legislative analysts' reports pertaining to section 
42311. The general rule that where a statute contains 
a critical phrase, omission of that phrase from a simi
lar statute on the same subject shows a different leg
islative intent (see Craven v. Cra111 ( 1985) 163 
Cal.App.3d 779, 783 [ 209 Cal.Rptr. 649]), cannot be 
reasonably applied to this statutory scheme. Constru
ing the Legislature's decision not to include the refer
ence to emissions in section 42311 as precluding the 
use of fees based on emissions, gives undue weight to 
a rule of legislation by implication and ignores the 
concrete evidence of intent favoring an emissions
based system in the legislative analyst reports. 

Analyzing the various subdivisions of section 42311, 
intervener !EA argues the Legislature has evinced a 
general intent that the districts only charge fees to a 
permit holder for the work related to that pe1111it 
holder's permit, and not for work done on another's 
permit. This argument ignores the fact the San Diego 
district's fee schedule uses an emissions-based, rather 
than labor-based, apportionment method only for 
those indirect costs which are related to the overall 
permit program but which cannot be directly attrib
uted to any specific permit activity or fee schedule. 
Thus, the emissions-based schedule does not charge a 
perm it ho Ider for work on another's perm it, since 
these indirect costs by definition do not involve a 
specific permit holder. *1145 

This Emissions-based Fee Schedule ls Not A Special 
Tax Under Proposition 13 

California Constitution, article Xlll A. section 4 (§. 
1:.), enacted in June 1978 as part of PropOsition \ 3, 
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provides: "Cities, counties and special districts, by a 
two-thirds vote of the qualified electors of such dis
trict, may impose special taxes on such district, ex
cept ad valorem taxes on real property or a transac
tion tax or sales tax on the sale of real prope1iy within 
such City, County, or special district." 

The panics dispute whether this district is a "special 
district" within the meaning of Proposition 13 (see 
Los Angeles Counf)1 Transporlation Com. v. Rich
mond ( 198') 3 J Cal.3d 197. 206-208 [ 182 Cal.Rptr. 
324, 643 P.2d 941 ]; Hunting/on Park Redevelopmenl 
Agencv v. Marrin (1985) 38 Cal.Jd 100, 106-107 [ 
211 Cal.Rptr. 133, 695 P.2d 220)). FN!1 (3a) We need 
not resolve this issue, because the record readily 
shows these emissions-based fees are a regulatory 
fee, not a "special tax," and outside the purview of 
section 4. 

FN 17 111 Los Angeles Countv Transporlation 
Com. v. Richmond. supra, 31 Cal.3d at 
pages 207-208, our Supreme Comt narrowly 
defined a "special district" as a local entity 
empowered to levy properly taxes. The 
co111·t held since the Los Angeles County 
Transportation Commission - which was au
thorized to adopt a retai I transaction and use 
tax if approved by a majority of the voters -
was not authorized to levy property taxes, it 
was not a special district, and thus a major
ity, not a two-thirds, vote of the electorate 
was sufficient to adopt the tax. SDG&E ar
gues, inter alia, that although the district 
does not have the power to levy property 
taxes, the emissions-based fee schedule was 
levied by the board of supervisors (sitting as 
the district's governing body, the Air Pollu
tion Control Board), and the board of super
" isor·s does have the power to levy property 
taxes. 

(:l.) Proposition 13 was enacted to give effective 
property tax relief. (Amador Vallev Joint Union High 
Sch. Dis/. 11. State Bd. of Equafizalion ( 1978) 22 
Cal.Jd 208, 231 [ 149 Cal.Rptr. 239, 583 P.2d 
illllJArticle XIII A of the Constitution consists of 
four major elements: a real property tax limitation (§. 
,Ll, a real propeny assessment limitation (§._I), a re
striction on state taxes(§ 3), and a restriction on local 
taxes (§_i}. (Id. at pp. 220, 231.) Section 4 is a limi
tation on the imposition of "special taxes" by local 
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entities because it requires a two-thirds vote of the 
local electorate. (Id. at pp. 220, 231. 242; Los Ange
les Countv Transponalion Com. v. Richmond, supra, 
31 Cal.3d at p. 201.) Sections 3 and 1 were included 
to restrict imposition of additional or increased state 
or local taxes other than propc1ty taxes which wou Id 
effectively withdraw or deplete the property tax sav
ings in sections I and :f. (Amador Val!ev .Joint Union 
High Sch Dist. v. Slate Bd. o[Eq11a/fration. supra. 22 
Cal.3d at p. 231; Hunting/on Park Redevelopmenl 
Agencv v. Martin, supra. 38 CalJd at p, I 05.) 

(2_) A "special ta:-;" under section 4 does not embrace 
fees charged in connection with regulatory activities 
which do not exceed the reasonable •1146 cost of 
providing services necessary to the activity for which 
the fee is charged and are not levied for unrelated 
revenue purposes. ( Pennell v. Cini o( San Jose 
(1986) 42 Cal.3d 365, 375 [ ?28 Cal.Rptr. 726 721 
P.2d 1111 ]; Gov. Code, § 50076; Mills v. Co11111v o( 
Tri11i1v ( J 980) I 08 Cal.App.3d 656, 661 [ 166 
Cal.Rptr. 674]; see generally, Unired Business Com. 
v. Citv o(San Diego (1979) 91 Cal.App.3d 156, 165-
lfil [ 154 Cal.Rptr. 263), describing distinctions be
tween regulatory fee and revenue-raising tax.) 

As stated in Beaumont Investors v. Beaumon1-Cherrv 
Vallev Water Dis/. ( 1985) 165 Cal.App.3d 227, 'lJ5 [ 
21 l Cal.Rptr. 5671, to show a fee is a regulatory fee 
and not a special ta:-;, the government shou Id prove 
(I) the estimated costs of the service or regulatory 
activity, and (2) the basis for determining tile manner 
in which the costs are apportioned, so that charges 
allocated to a payor bear a fair or reasonable relation
ship to the payor's burdens on or benefits from the 
regulatory activity. FNrs 

FN 18 To show a regulatory fee is not a spe
cial tax, it is not necessar·y for the payor to 
perceive the regulation as a "benefit." A 
regulatory fee may be imposed l1t1der the po
lice power when the fee constitutes an 
amount necessary to cart')' out the purposes 
and provisions of the regulation. (See 
Pennell v. City o[San Jose. supra. 42 Cal.3d 
at p. 375: see also Mills v. Countv o(Trinin', 
supra, I 08 Cal.App.3d at p. 661.) 

(3b) Here, the terms of section 42311 limit the 
amount of fees which rnay be charged to the reason
able costs of the district's programs. The mandate 

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
719 



203 Cal.App.3d 1132 
203 Cal.App.3d 1132, 250 Cal.Rptr. 420 
(Cite as: 203 Cal.App.3d 1132) 

action did not challenge the reasonableness of the 
district's costs, but only the method of apportioning 
those costs based on emissions. FN

19The record shows 
the allocation of costs based on emissions fairly re
lates to the permit holder's burden on the district's 
programs. 

FN 19 Intervener IEA's brief at one point 
vaguely asserts the district took no steps to 
"determine the precise costs of regulation 
and the appropriate formula for apponioning 
those costs." It is clear a challenge to the 
district's method of estimating its costs was 
not raised below, and it may not be raised 
for the first time on appeal. ( San A'larcos 
Water Dis/. v. San Marcos Unified School 
Dist. Cl 986) 42 Cal.3d 154. 168 [ 228 
Cal.Rptr. 47, 720 P.2d 935)J In any event, 
the record indicates indirect costs are esti
mated based on labor activity reports for the 
previous fiscal year and adjusted for changes 
in the Consumer Price Index. 

The district's report explains in detail the rationale 
and method used for appo11ioning the costs on an 
emissions-based, rather than labor-based, standard for 
apportioning indirect costs. If the labor-based stan
dard, already used to app011ion direct costs, were also 
used for indirect costs small polluters would pay fees 
greater than their proportionate contribution to pollu
tion, whereas large polluters would pay proportion
ately less. For example, under the labor-based system 
for direct costs, service stations pay about 34 percent 
of the total annual permit renewal fees, and emit cu
mulatively only 1 percent of the industrial pollution. 
In contrast, the 31 major polluters pay about I 3 per
cent of the fees, but em it 3 8 percent of the industrial 
pollution *l 147 and 51 percent of the pollution from 
permitted facilities. Moreover, using an emissions
based standard for indirect costs wou Id provide an 
incentive to large polluters to reduce existing emis
sions to reduce fees. FN>o 

FN20 As explained more specifically, the 
labor-based standard provides an incentive 
to maintain ongoing compliance with pollu
tion control requirements to keep district en
forcement costs, and thereby fees, down. 
However, it provides no incentive to lower 
emissions. For example, SDG&E can burn 
oil as well as natural gas in its power plants, 
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both in compliance with requirements, but 
more pollution is generated when oil is 
burning. The emissions-based fees would 
provide an incentive to use natural gas in
stead of oil. 

Although recommending the use of an emissions
based standard for indirect costs, the report also pre
sents alternative methods of allocating the costs. That 
is, all permit fees (direct and indirect) could be based 
on the amount of emissions on the premise fees 
should be based on a facility's share of pollution. The 
disadvantage to such a system is that small polluters 
would experience a windfall; for example, the aver
age service station would pay $25 rather than the 
current $375 annual fee; thereby taking away the 
incentive for small operators to maintain their equip
ment. Alternatively, all fees, including indirect costs, 
could be allocated based on the labor standard used 
for direct costs. As stated above, the disadvantage 
would be the inequity of having small polluters pay
ing much more than their proportionate share; for 
example, service stations would pay about 30 percent 
of the additional fees while emitting only about I 
percent of the industrial pollution. 

The district's determination that a purely labor-based 
standard results in small polluters paying fees greater 
than their proportionate share of pollution reasonably 
justifies using an emissions-based standard to more 
equitably divide the costs based on the amount of 
pollution caused. 

SDG&E argues the district has not specifically shown 
how the amount of emissions generated by a pollu
tion source increase the district's indirect costs, citing 
the Beaumont case in support of its argument. 1 n 
Beaumont /nveswrs v. Beaumont-Cherry Vallev Wa
ter Dis/., supra, 165 Cal.Apo.3d at pa11es 236-238, 
the court found no evidence in the record showing 
how the estimated costs of the anticipated govern
ment activity were ascenained or apportioned. In 
contrast here, the district's method of estimating its 
costs was not challenged, and the district's report 
details the apportionment method and its rationale. 
There is no reason to require the district to show pre
cisely how more emissions generate more costs to 
justify the e1i1 issions-based apportionment formula. 
The purpose for the district's existence is to achieve 
and maintain air quality standards (§ 4000 I), thus 
from an overall perspective it is reasonable to allo-
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cate costs based on a prem isc that the * 1148 more 
emissions generated by a pollution source, the greater 
the regulatOI)' job of the district. FN

21 

FN21 The district argues major polluters 
cost the district more because if not for their 
existence, it would have a reduced need to 
extensively regLdate smaller sources of pol
lution. SDG&E responds the major source 
of pollution is from trnnsp011ation sources, 
and conlrary to the district's asse1iion, the 
district would have to regulate small station
ary polluters even if the big stationary pol
luters did not operate. We are not presented 
here with issues pertaining to the division of 
responsibility for pollution be1ween trans
portation and stationary sources of pollmion, 
nor need we rely on the district's analysis of 
how big polluters require regulation of small 
polluters. Section 4231 I allows the district 
to impose fees to cover the costs of its pro
grams pe1iaining to stationary sources of 
pollution, and for the reasons we state 
above, the emissions-based formula is area
sonable method of appo1iionment among the 
stationary penn it holders. 

Moreover, the district diligently evaluated the various 
methods of appo11ioning costs, and recommended a 
two-tiered system, utilizing both a labor and emis
sions apportionment standard, seeking to distribute 
the financial burden of controlling pollution in pro
portion to a stationa1)' source's contribution to pollu
tion, and to provide incentives for sources to control 
their pollution. No funher showing is necessary to 
establish the emissions-based fees a1·e reasonably 
related to the district's costs of regulating a permit 
holder's air pollution, and thus arc not a special tax. 
(Cf. While v. Countv o(San Diego ( 1980) 26 Cal.3d 
897 905 [ 163 Cal.Rptr. 640, 608 P.2d 728); J. W 
.Jones Co11112anies v. Citv o{ Sm1 Diego (I 984) 157 
Cal.App.3d 745. 755, 756, 758 [ 203 Cal.Rptr. 580].) 

SDG&E also argues the emissions-based fees thwait 
the purpose of Proposition 13 since they are designed 
to replace lost revenues from Proposition 13 without 
subrcting them lo a two-thirds vote of the electorate. 
FN2-The argument is misplaced in the context of this 
action since it is not the emissions-based formula 
itself, but rather the 1982 amendment to section 
42311 (allowing full cost recovery through fees) 
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which serves to replace lost government funding. The 
emissions formula is merely a method of allocating 
the increased fees among the permit holders, and 
even if only the labor-based formula urged by 
SDG&E was used, the fees would still be increased 
to replace public funds. Proposition 13's goal of pro
viding effective property tax relief is not subvened 
by the increase in fees or the emissions-based appor
tionment formula. A reasonable way to achieve 
Proposition 13 's goal of tax re 1 ief is to shift the costs 
of controlling stationai·y sources of pollution from the 
tax-paying public to the pollution-causing industries 
themselves, an accomplishment of the 1982 amend
ments lo section 42311 and the emissions-based 
*1149 fee schedule. (See Mills'" Co1111tv o( Trinitv, 
supra, I 08 Cal.App.Jd at p. 663.) 

FN22 This assertion is made in connection 
with the argument that the APCD is a "spe
cial district." Although we need not address 
the special district issue, we respond to the 
argument pertaining to the circumvention of 
Proposition 13 since it is an underlying 
theme used to challenge the validity of the 
emissions-based fees. 

Judgment affirmed. 

Wiener, Acting P. J., and Woodwonh, J., FN' con
curred. 

FN* Assigned by the Chairperson of the Ju
dicial Council. 

The petition of intervenors & appellants for review 
by the Supreme Court was denied November I 0, 
1988. 

Appendix § 42311. Fee sc hed u lc 

(a) A district board may adopt, by regulation, a 
schedule of annual fees for the evaluation, issuance 
and renewal of permits to cover the cost of district 
programs related to permitted stationary sources au
thorized or required under this division that are not 
otherwise funded. The fees assessed under this sec
tion shall not exceed, for any fiscal year, the actual 
cost of district programs for the immediately preced
ing fiscal year with an adjustment not greater than the 
change in the annual California Consumer Price In-
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dex as determined pursuant to Section 22!2 of the 
Revenue and Taxation Code for the preceding year. 
Any revenues received by the district pursuant to the 
fees, which exceed the cost of the progrnms, shall be 
carried over for expenditure in the subsequent fiscal 
year, and the schedule of fees shall be changed to 
reflect that carryover. Every person applying for a 
permit, notwithstanding Section 6103 of the Gov
ernment Code, shall pay the fees required by the 
schedule. Nothing in this subdivision precludes the 
dimict from recovering, through its schedule of an
nual fees, the estimated reasonable costs of district 
programs related to permitted stationai·y sources. 

(b) The district board may require an applicant to 
deposit a fee in accord with the schedule adopted 
pursuant to subdivision (a) prior to evaluating a per
mit application, if the district accounts for the costs 
of its services and refunds to the applicant any sig
nificant portion of the deposit which exceeds the ac
tual, reasonable cost of evaluating the application. 
*1150 

(c) In addition to the fees authorized by subdivisions 
(a) and (b), the district board may adopt, by regula
tion, a fee schedule for district programs related to 
permitted stationary sources for fiscal years ending 
before July l, 1986, which allows the district to offset 
the loss of any state and federal subvention funds. 
The total amount raised by this fee schedL1le shall not 
exceed the amount of funds lost from state and fed
eral subvemions. 

(d) Except as provided in Section 42313, all the fees 
shall be paid to the district treasurer to the credit of 
the district. 

(e) This section does not apply to the south coast dis
trict board which is governed by Section 40510. 

(f) ln add it.ion to providing notice as otherwise re
quired, before adopting a regulation establishing fees 
pursuant to this section, the district board shall hold 
at least one pub! ic meeting, at which oral or written 
presentations can be made, as part of a regularly 
scheduled meeting. Notice of the time and place of 
the meeting, including a general explanation of the 
matter to be considered, and a statement that the in
formation required by this section is available, shall 
be mailed at least 14 days prior to the meeting to any 
interested party who files a written request with the 
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district board. Any written request for the mailed 
notices shall be valid for one year from the date on 
which it is filed unless a renewal request is filed. Re
newal requests for the mailed notices shall be filed on 
or before April I of each year. The district board may 
establish a reasonable annual charge for sending the 
notices based on the estimated cost of providing that 
service. At least I 0 days prior to the meeting, the 
district board shall make available to the public in
formation indicating the amount of cost, or estimated 
cost, required to provide the service for which the fee 
is charged and the revenue sources anticipated to 
provide the service. Any costs incurred by the district 
board in conducting the required meeting may be 
recovered from fees charged for the programs which 
were the subject of the meeting. 

(g) The Legislature finds and declares that because 
districts vary greatly in their dependence on state and 
federal subvention programs, county and district 
property tax suppon, and permit fees, it is necessary 
to provide a transition period to develop an equitable 
funding mechanism for local districts. Subdivision (c) 
accordingly authorizes districts to adopt certain fee 
schedules only for fiscal years ending before July l, 
1986, unless a later enacted statute deletes or extends 
this date. 

(h) In addition to any other fees authorized by this 
section, a district board may adopt, by regulation, a 
schedule of annual fees to be assessed against permit
ted nonvehicular sources emitting toxic air contami
nants identified pursuant to the procedure set forth in 
Sections 39660, 39661, and 39662. A district board 
shall demonstrate that the fees assessed under this 
subdivision do not exceed the reasonable, anticipated 
costs of funding district activities mandated by Sec
tion 39666 related 10 nonvehicular source emissions. 
In making the demonstration, the district shall ac
count for all direct and indirect costs of district activi
ties related to each toxic air contaminant. If the dis
trict does not make this demonstration, it shall make 
reimbursement for that portion of the fee not deter
mined to be reasonable. *1151 

Cal.App.4. Dist. 
San Diego Gas & Electric Co. v. San Diego County 
Air Pollution Control Dist. 
203 Cal.App.3d l I 32, 250 Cal.Rptr. 420 

END OF DOCUMENT 
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P-sA VE OXNARD SHORES ct al., Plaintiffs and 
Appellants, 

v. 
CALIFORNJA COASTAL COMMJSSION, Defen

dam and Appellant; CITY COUNCIL OF THE CITY 
OF OXNARD, Real Party in Interest and Respon
dent: OXNARD SHORES OCEANFRONT LOT 
OWNERS ASSOCIATION et al., lnterveners and 

Appellants. 
No. B003988. 

Court of Appeal, Second District, California. 
Mar 26, l 986. 

SUMMARY 

In a proceeding for writ of administrative mandamus 
directing the California Coastal Commission to set 
aside and vacate its decision approving a city's land 
use plan under which residential construction would 
be allowed in an oceanfront area, the trial cou11 is
sued an alterrrntive writ, in compliance with which 
the commission set aside its original decision and 
filed a return vacating the conditional certificationas 
to the oceanfront area. On motion of an intervenor, an 
association of lot owners in the area alleging that its 
members were permitted by the land Lise plan to con
struct residences on their lots and that any action set
ting aside the commission's decision would deprive 
them of economic development of their property and 
constitute a taking without just compensation, the 
trial court issued an order striking the return and re
straining the commission from setting aside its deci
sion pending resolution of the litigation. Subse
quently, the court ordered the alternative writ dis
charged and the petition dismissed, and awarded 
costs to the intervenor and the city. After judgment, 
the court denied the intervenor's morion for <ittor11ey 
fees on the private anorney general the01-y pursuant 
to Code Civ. Proc., § I 021.5. (Superior Court of Ven
turn County, No. SP 50444, William L Peck, Judge.) 

The Cou1i of Appeal affirmed in part and reversed in 
part. It held the trial cotni's action in ordering the 
returns stricken and in holding the commission's ac
tion to be invalid improper, since the commission's 
action in compliance with the writ was a valid exer
cise of its authority, and upon res11b111ission the por-
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tion of the land use plan dealing with the affected 
area would be treated the same as on original submis
sion, receiving a hearing with public paiiicipation 
and the full panoply of procedural safeguards. The 
court also held that the award of costs to the interve
nor and the city was improper, and that the motion 
for attorney fees was properly denied, since there had 
been no showing that the litigation was necessary or 
that the lawsuit placed a burden on the members of 
the lot owners' association out of propo1·tion to their 
individual interests in the matter. On appeal, the court 
held, the association's claim for attorney fees had 
become moot, since it was not a successful party as 
required by § I 021.5. (Opinion by Gilben, J., with 
Stone, P. J., and Abbe, J., concurring.) 

HEADNOTES 

Classified to California Digest of Official Reports 

(D Administrative Law § 99--Judicial Review and 
Rel ief--Methods-- Administrative Mandamus-
Relation to Traditional Mandamus. 
Because Code Civ. Proc., § 1094.5, supplements the 
existing law of mandamus, the same principles and 
procedures .are applicable to both traditional and ad
rn in istrative Ill an dam us. Administrative mandarn us 
did not, by enactment of that section, acquire a sepa
rate and distinctive legal personality. It is not a rem
edy removed from the general law of mandamus or 
exempted from the latter's established principles, 
requirements and limitations. 
[See Cal.Jur.3d, Administrative Law,§ 317.) 
(1) Administrative Law § 99--Judicial Review and 
Rel ief--M ethods-- Administrative Mandamus-
Alternative Writ. 
On petition for administrative mandamus, a cou11 will 
issue an alternative writ when the petition sufficiently 
alleges a cause of action that, if proven. could lead to 
the issuance of a final or peremptory writ Adminis
trative proceedings should be completed before the 
issuance of the writ The writ is not a final cou1i ad
judication but is merely an order for the agency to 
show cause or, in the alternative, to comply. The 
agency is pl<iced on norice that petitioners have made 
a sufficient showing to cast doubt upon the validity of 
its decision. Although it may be expected that the 
agency will file an answer to the writ, compliance is 
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among the acceptable responses, and it terminates the 
litigation. 

GD Administrative Law § 100--Judicial Review and 
Relief--Methods-- Administrative Mandamus-
Availability of Remedy--Where Agency Has Com
p I ied With Alternative Writ. 
Where an agency files a return that indicates compli
ance·with an allerna.tive writ, the petition is subject to 
dismissal for mootness, since no purpose would be 
served in· directing the doing of that which has al" 
ready been done. 

('.!.) Administrative Law § 74--Administrative Ac
tions--Adjudication-- Rehearing, Reconsideration, 
and Modification. 
In the absence of express statutory authority, an ad
ministrative agency may not change a determination 
made on the facts presented at a full hearing once its 
decision has become final. Thus, at the time a lot 
owners' association filed a petition for administrntive 
mandamus directing the California Coastal Commis
sion to set aside and vacate its decision approving a 
land use plan under which residential construction 
wou Id be allowed in an oceanfront area, the comm is
sion lacked authority to modify or revoke its original 
decision, which had become final. 
[See Am.Jur.2d, Adminisirative Law, § 522.] 
(Sa, Sh, 2.£) Pollutioi1 and Conservation Laws § 10-
Conservalion-- Coastal Protection--Power of Coastal 
Commission to Set Aside Decision. 
In a proceeding in which an alternative writ of man
date was issued directing the California Coastal 
Commission to set aside and vacate its decision ap
proving a land use p Ian under which residential con
struction would be allowed in an oceanfront area, the 
court's action was improper in orderii1g the returns 
filed by the commission in compliance with the writ 
stricken pursuant to the motion of an intervenor, an 
association of lot owners in the affected area, on the 
ground that the commission lacked the authority to 
vacate its final decision after 60 days or to set it aside 
after the lot owners' association intervened, and holdc 
ing the commission's action to be .invalid. The com
mission's action in compliance with th~ writ was a 
valid exercise of its a.uthority, and upon resubmission 
the portion of the land use plan dealing with the af
fected area would be treated the same as on original. 
submission, receiving a bearing with public participa
tion and the full panoply of procedural safeguards. 
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(§) Pollution and Conservation Laws § I 0-
Conservation--Coastal Protection--Presu 111ption That 
Coastal Commission Acted in Public Interest. 
The presumption that in reaching a dee is ion to ap
prove a land use plan under which residential con
struction in an oceanfront area would b.e allowed the 
California Coastal Commission acted regLilarly and in 
the public interest applied equally to its action in 
complying with an alternative writ directing the 
commission to set aside its decision or to appear and 
show cause, and this presumption was not affected by 
an interim change in the membership on the commis
sion. 

(l) Administrative Law § 74--Administrative Ac
tions--Vacating Decision in Compliance With Alter
native Writ of Mandate. 
Administrative mandamus is a statutory procedure 
for initiating judicial review of an agency decision 
that is otherwise accorded a presumption of regular
ity. Although the agency may defend its decision, 
neither statutory authority nor judicial precedent re
quires that response. Further, in the absence of an 
express requirement that a public hearing be con
ducted, due process is not violated when an agency 
obviates judicial review by vacating its decision in 
volunta1y compliance with the writ. Hence, the Cali
fornia Coastal Commission did not violate procedural 
due process by setting asi.de a pm1ion of Its decision 
to approve a city's land use plail allowing residential 
construction in an oceanfront area in compliance with 
an alternative writ of mandate, notwithstanding that it 
took such action without notice or a hearing. 

@!, Sb, Sc) Pollution and Conservation Laws § 10-
Conservation-- Coastal Protection--Power of Coastal 
Commission to Set Aside Decision. . . . 
In a proceeding for administrative mandamus direct-
ing the California Coastal Commission to set aside 
and vacate its decision approving a land use plan un
der which residential construction would be allowed 
in an oceanfrm~t.area,. the actio.n of the commission in 
setting aside its prior decision did not deprive an in
tervenor, a lot. owners' association alleging that under 
the land use plan its members were permitted to con
struct residences on their oceanfront lots and any 
action setting aside the conimission's decision would 
deprive therii of econoin ic development of their prop
erty and const{tute a taking' wiihout just' compensa
tion, of protedural due prdcess; because the mere 
presence of an intervenor does not stay operation of 

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
724 



179 Cal.App.3d 140 
179 Cal.App.3d 140. 224 Cal.Rptr. 425 
(Cite as: 179 Cal.App.3d 140) 

an alternative writ, the commission still retained the 
option of noncompliance, and after the commission's 
return was filed, the cou11 had no fu1iher authority, 
the matter w<is moot, and the intervenor could not 
compel the court to take further action; further, the 
commission's original decision did not turn the desire 
of members of the association to build homes on their 
oceanfront lots imo a constitutional right. 

(2.) Pa1·ties § I 0--lntervention--Power of lnterveners. 
The ability of interveners to control litigation is cir
cumscribed because they are bound by the status of 
the proceedings at the time of intervention. They may 
not, the1·efore, retard the principal suit, delay trial, or 
change the position of the parties. 

(!!!) Zoning and Planning § 5--Constitutional and 
Statutory Provisions-- Vested Rights. 
A California property owner has no vested right in an 
existing or anticipated land use plan, designation, or 
zoning classification. Nor has he a cause of action for 
unconstitutional taking or damaging of his prope1·ty 
clue to the adoption of particular conditions for de
velopment. An exceplion may be made for a devel
oper who has acquired a vested interest in completion 
of a public construction project by a good faith in-
vestment of time or money. · 

ill) Pollution and Conservation Laws § 10-
Conservation--Coastal Protection--Statutory Goals. 
The paramount concern of the California Coastal 
Commission is the protection of the coastal area for 
the benefit of the public. The predominant goal of the 
Coastal Act {Pub. Resources Code, § 30000 et seq.) 
is the protection of public access and preservation of 
the frngilc coastal ecology from overzealous en
croachment. 

(!1) Costs § 8--Taxation and Award--Mandamus 
Proceed ing--A ward to Intervener. 
In a proceeding in which an alternative writ of man
date was issued directing the California Coastal 
Commission to set a~ide and vacate its decision ap
proving a land use plan under which residential con
struction would be allowed in an oceanfront area in 
which proceeding the cou1·t, on motion of an in;er
vener, struck the commission's return as invalid, dis
clrnrged the alternative writ, and dismissed the .peti
tion, petitioner, an association of homeowners in the 
affected area, was improperly ordered to pay costs to 
the inten•ener, which was an unincorporated associa-
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tion of residents in the affected area, and to the city 
that had formulated the land use plan. 

lLl.) Costs § 7--Amount Items A llowabl e--A ttorney 
Fees--Private Attorney General Theory. 
In a proceeding in which an alternative writ of man
date was issued directing the California Coastal 
Commission to set aside and vacate its decision ap
proving a land use plan under which residential con
strnction would be allowed in an oceanfront area, and 
in which the cou1i on motion of an intervenor, an 
association of lot owners in the affected area, ordered 
the returns filed by the commission in compliance 
with the writ stricken and held the commission's ac
tion to be invalid, the trial cou1·t did not abuse its dis
cretion in denying, the intervener's motions to require 
petitioners and the commission to pay its attorney 
fees on a private attorney general theory pursuant to 
Code Civ. Proc., § I 021.5, where there was no show
ing that the litigation was necessary or that the law
suit placed a burden on the intervenor's members out 
of proportion to their individual interests in the mat
ter, and where the public benefit, if any, was inciden
tal by comparison to the purely private advantage for 
the association's members. Further, on appeal the 
intervener's claim for attorney fees was moot, in that 
the intervener was not a successful paiiy as required 
by§ 1021.5. 
[ Allowance of attornevs' fees in mandamus oroceed
ings. note. 34 A.LR.4th 457.] 
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Here we hold that an administrative agency, the Cali
fornia Coastal Commission (Commission), may set 
aside a portion of its previous decision in compliance 
with an alternative writ of mandamus. 

The alternative writ issued on the petition of Save 
Oxnard Shores, an unincorporated association of 
property owners, including Wi I I iam Coopman, 
Robert Hansen and Samuel Goldfarb (collectively 
SOS). SOS questioned the validity of a Commission 
decision which conditionally certified the City of 
Oxnard (Oxnard) land use plan (LUP), permitting 
residential construction in an area known as Oxnard 
Shores. 

Oxnard Shores Oceanfront Lot Owners Association 
and prnperty owners Erik Linder and Emanuel Gyler 
(collectively OSOLOA) intervened before the Com
mission filed its return setting aside the challenged 
ponion of its decision. Thereafter, on motion by 
OSOLOA, the trial court struck the Commission's 
return as invalid, discharged the alternative writ, and 
dismissed the SOS petition.* 146 

We reverse that portion of the order striking the 
Commission's return. We affirm the order denying 
OSOLOA attorney fees on its cross-appeal. 

Facts 

On May 20, 1980, following public hearings, Oxnard 
approved a proposed LUP, which permitted residen
tial developmem in Oxnard Shores, and submitted it 
to the South Central Regional Coastal Commission 
(Regional). Regional approved and forwarded the 
LUP to the Commission on September 19, 1980. On 
July 21, 1981, the Commission certified the LUP on 
condition that its provisions be revised to improve 
public access to the beach in conformity with the 
California Coastal Act of 1976. (Pub. Resources 
Code, § 30000 et seq., Coastal Act.) 

On September 21, 1981, SOS filed a petition for a 
writ of administrative mandamus (Code Civ. Proc., § 
I 094.5) FNI directing the Commission to set aside and 
vacate its decision as to Oxnard Shores. SOS alleged 
that Oxnard Shores was within 100 year flood and 
storm wave rnn-up areas and Commission planners 
had evidence that the area was likely to suffer addi-
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tional erosion. Therefore, residential development 
would be inconsistent with coastal protection policies 
(Coastal Act,§§ 30253, 30211, 30212). In par1icular, 
SOS alleged that: (I) a substantial setback from the 
mean high ti.de line was required for new construc
tion in the area which was subject to funher beach 
erosion, and (2) prescriptive easements for public use 
of the beach might be extinguished because access 
would be restricted during high tides by beachfront 
residences. 

FN I All statutmy references hereafter are to 
the Code of Civil Procedme unless other
wise specified. 

On October 2, the court issued an alternative writ 
directing the Commission to set aside its decision or 
to appear and show cause on November 16, 1981. On 
October 28, OSOLOA filed a complaint in interven
tion seeking discharge of the alternative writ and de
nial of the peremptory writ. OSOLOA alleged that its 
members were permitted by the LUP to construct 
single-family residences on their oceanfront lots, and 
any action selling aside the Commission's decision 
would deprive them of economic development of 
their property and constitute a taking without just 
compensation. (Cal. Const., art. I, § 19.) 

On January 8, 1982, the Commission conducted a 
public hearing on the application of OSOLOA mem
ber Emanuel Gyler for a permit to build a single
family home on his oceanfront lot. Following testi
mony relating to residential construction and public 
beach access, some commissioners expressed *147 
doubt about allowing beachfront construction on Ox
nard Shores. The hearing on the permit application 
was adjourned. Because of the alternative writ, the 
Commission convened in executive session to con
sider its prior decision. 

On Janua1y 21, 1982, the Commission set aside its 
original July 1981 decision. On January 22 it filed a 
return vacating the conditional ce1tification as to Ox
nard Shores in compliance with the writ. The return 
stated: "First, review of the record of the public hear
ing on that matter, in light of the allegations and ar
guments contained in the Petition for Writ of Man
date, called into serious question the correctness of 
the Commission's analysis and application of geo
logical evidence presented at the heming; second, 
review of the record also raised substantial questions 
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concerning the propriety of the Commission's inter
pretation and application of the Coasl<ii Act with re
spect lo this evidence." A supplemental relllrn was 
filed in April stating that a public hearing would be 
deferred pending Oxnard's resubmission of the LUP. 

On May 20, the cou11 granted OSOLOA's motion to 
strike the return and to restrain the Commission from 
setting aside its decision pending resolution of the 
litigation. On July 28, at the Commission's request, 
the court nrnde a "clarification" order that stated: (I) 
the returns were stricken because the Commission 
lacked authority to vacate its final decision after 60 
days, or to set it aside after OSOLOA intervened, and 
(2) although the motion did not raise the issue, the 
cot1rl upon request would hold the Commission's 
January 1982 action invalid. 

On November 23, 1982, OSOLOA accepted this invi
tation and by way of a supplemental complaint re
quested a ruling that the Commission's action lo re
consider its original decision was invalid. Not sur
prisingly, the trial court 011 cross-motions for sum
mary adjudication, ruled that the Commission's action 
vacating its earlier decision was invalid. 

On March 16, 1983, OSOLOA filed a motion to dis
charge the alternative writ and .dismiss the SOS peti
tion because no issues were presented for trial. The 
court had entered an order October 12, 1982, which 
required SOS to file the administrative record by 
Janua1·y 17, established a briefing schedule beginning 
February 15, and set trial for April 4. OSOLOA al
leged that SOS had not yet either paid for or filed the 
administrative record and that without the record, 
SOS could not show the insufficiency of the evidence 
to support the decision or overcome the presumption 
that the Commission regularly pet-formed its official 
duty. SOS ar·gued that the Commission's compliance 
rendered the administrative record irrelevant.* 148 

On June 22, 1983, the trial court gramed OSOLOA's 
motion. The court stated, inter alia, that while trial 
was continued pending receipt of the administrative 
record, the Commission filed a return ptwporting to 
vacate its decision without a hearing, solely as to 
Oxnard Shores, on a "review of the record." The 
court ordered the return stricken because no record 
had been prepared and declared the Commission's 
action invalid. Jn the absence of the administrative 
record, the maner was governed by the presumption 
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that the Commission proceedings were "regularly 
performed" and supported by the evidence (Evid. 
Code, § 664; Gong I'. Citv o( Fremont ( 1967) 250 
Cal.App.2d 568, 573-574 [ 58 Cal.Rptr. 664]) and 
there was no basis to issue a peremptory writ of man
date. The court therefore discharged the alternative 
writ, denied the peremptory writ, dismissed the SOS 
petition, reaffirmed its orders striking the Commis
sion's retllrns to the alternative writ, and awarded 
costs to OSO LOA and Oxnard. 

After judgment, OSOLOA moved for orders allowing 
attorney's fees against the Commission and SOS on 
the "private at1orney general" theory. (Code Civ. 
Proc.,§ 1021.5.)The coun denied both motions. 

Discussion 

SOS contends that the trial cou11 erred in striking the 
returns and that the Commission's valid compliance 
with the alternative writ rendered the peremptory writ 
proceedings moot. 

The alternative writ of mandamus issued on SOS' 
timely verified petition for judicial review under 
section I 094.5 as authorized by section 3080 I of the 
Coastal Act ( Abelleiro v. District Courr o( Appeal 
(1941) 17 Cal.2cl 280 [ 109 P.2d 942, 132 A.L.R. 
l!lli Adm in istral i ve mandamus ( § 1094 .5) prov ides 
for judicial review of an agency decision resulting 
from a proceeding in which "(I) by law a hearing is 
required to be given, (2) evidence is required to be 
taken, and (3) the determination of the facts is the 
responsibility of the administrative agency" C§. 
1094.5, subd. (a); Gong v. City o{ Fremon!, supro., 
250 Cal.Al)JJ.2d 568. 572.) 

(l)Because section 1094.5 supplements the existing 
law of mandamus, the same principles and proce
dures are applicable lo both traditional and adm inis
trative nrnndamus. " ... administrative mandamus did 
not thereby acquire a separate and distinctive legal 
personality. lt is not a remedy removed from the gen
eral law of mandamus or exempted from the latter's 
established principles, requirements and limitations." 
( Grn111 v. Boord of Medical Examiners (1965) 232 
Cal.App.2d 820, 826 [ 43 Cal.Rotr. 270).)*149 " ... 
mandamus pursuant to section 1094.5, commonly 
denominated 'administrative' 111 an dam us, is ma nda-
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mus still. ... The full panoply of rules applicable to 
'ordinmy' mandamus applies to 'administrative' man
damus proceedings, except where modified by stat
ute .... " ( Woods v. Superior Courl ( 1981) 28 Cal.3d 
668, 673-674 [ 170 Cal.Rpn-. 484, 620 P.2d I 0321.l 
The established mandamus procedures and rules of 
pleading(§ 1109) govern proceedings to obtain judi
cial review of administrative agency actions. ( Felice 
v. Inglewood I 19481 84 Cal.Aop.2d 263, 267 [ 12.Q 
P.2d 3171; Scannell v. Wolff ( 1948) 86 Cal.App.2d 
489 492 [ 195 P.2d 536].l 

(~)The court will issue an alternative writ when the 
petition sufficiently alleges a cause of action which, 
if proven, could lead to the issuance of a final or per
emptory writ. ( .Joerger v. S11perior Co11r1 C 19341 2 
Cal.App.2d 360, 363 [ 37 P.2d 1084).) Administra
tive proceedings should be completed before the is
suance of a judicial writ. ( McPhee/ers v. Boord of 
Medico/ Examiners ( 194 7) 82 Cal.App.2d 709, 717 [ 
187 P.2d 116].) The writ is not a final colll·t adjudica
tion but is merely an order for the agency to show 
cause or. in the "alternative," to comply. The agency 
is placed on notice that petitioners have made a suffi
cient showing to cast doubt upon the validity of its 
decision. Although it may be expected that the 
agency will file an answer to the writ, compliance is 
among the acceptable responses (§§ 1087, 1089, 
1104, 1109), and it terminates the litigation. (George 
v. Beotv (19271 85 Cal.App. 525, 529 [ 260 P. 3861.l 

(J.)When the agency files a return which indicates 
comp I iance with the alternative writ, the petition is 
subject to dismissal for mootness. ( Bruce v. Grego111 
(1967) 65 Cal.2d 666 [ 56 Cal.Rptr. 265, 423 P.2d 
12.ill " ... [l]f the respondent has complied with the 
petitioner's demands after issuance of the alternative 
writ, the writ has accomplished the purpose of the 
mandamus proceedings and the petition should be 
dismissed as moot. [Citations.] The rationale is, 'No 
purpose would be served in directing the doing of 
that which has already been done.' [Citations.) In 
George v. Beotv. 85 Cal.App. 525 [ 260 P. 386], the 
cou1i said: '[T]he remedy of mandamus will not be 
employed where the respondents show that th~y are 
willing to perform the duty without the coercion of 
the writ. ... "'Mandamus will not issue to compel the 
doing of an act which has already been done, or 
which the respondent is willing to do without coer
cion' .... "' (P. 529.) '[W]here the return to the alterna
tive writ shows a compliance therewith, the petition 
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will be dismissed.' (P. 532.)" (id, at p. 671) 

(1.)It is true, as OSOLOA argues, that in the absence 
of express statutory authority, an administrative 
agency may not change a determination made on the 
facts presented at a full hearing once its decision has 
become final. ( Olive Proralion etc. Com. \I. Agri. etc. 
*150Com. (1941) 17 Cal.2d 204, 209 [ 109 P.2d 
5U_filJ Therefore, at the time the petition was filed the 
Commission lacked authority to modify or revoke its 
original decision, which had become final. (5a)lt does 
not follow that the Commission was without power to 
comply with a judicial alternative writ. 

The SOS petition did not incorporate the administra
tive record, but it alleged with specificity the ways in 
which the Commission's original decision violated 
the policies expressed in the Coastal Act. The court 
determined that a sufficient showing was made and 
the alternative writ issued I 0 days after the petition 
was served on the Commission and Oxnard. (§§ 
1088, 1107.) The writ commands "the pmiy to whom 
it is directed immediately after the receipt of the writ, 
or at some other specified time, to do the act required 
to be performed, or to show cause before the court at 
a time and place then or thereafter specified by a 
court order why he has not done so."(§ 1087.) 

The alternative writ of mandamus differs from its 
counterpart in prohibition, which forecloses all 
agency action pending hearing to determine the ne
cessity for a permanent injunction. (§ I I 04.) To the 
contrary, the alternative writ of mandamus orders the 
party to whom it is directed to lake action in compli
ance "or" to show cause.(§ 1087.) The Commission 
was thereby authorized to determine whether to de
fend its original decision or comply with the writ 
until it was quashed or discharged. (§.)The presump
tion that the Commission acted regularly and in the 
public interest in reaching its original decision ap
plies equally to its action complying with the writ. 
(Coastal Act, § 30004, subd. (b).) This presumption 
is not affected by an interim change in tbe member
ship on the Commission, as OSOLOA argues. 

(l)Oxnard attempts to differentiate administrative 
mandamus (§ I 094.5) requesting a judicial order to 
vacate a final administrative decision, from tradi
tional mandamus (§ 1085) seeking a judicial order to 
compel performance of a ministerial act. Because the 
Commission here performed an adjudicatory function 
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( Vost v. Thomas 36 Cal.3d 561 [205 Cal.Rptr. 801, 
685 P.2d 115211 Oxnard argues that procedural due 
process requires notice and a hearing before its deci
sion can be vacated. ( Norn v. Countv o( Ventura 
( 1979) 24 Cal.3d 605, 612 [ 156 Cal.Rptr. 718, 596 
P.2d 1134].) Administrative mandamus, however, is 
a statuto1y procedure for initiating judicial review of 
an agency decision which is otherwise accorded a 
presumption of regularity. Although the agency may 
defend its decision, neither statutory authority nor 
judicial precedent require that response. FL1rthen11ore, 
in the absence of an express requirement that a public 
hearing be conducted, due process is not violated 
when an agency obviates judicial review by vacating 
its decision in voluntary compliance with the writ. 
*151 

(8a)OSOLOA argues, nevertheless, that in view of 
the constitutional issues affecting the property inter
ests held by the inte1·veners, the Commission was 
required to extend full procedural due process, in
cluding a public hearing, before vacating its decision. 
The presence of an intervener, however, does not bar 
agency compliance with a jt1dicial order in the form 
of an alternative writ. 

The allegations of OSOLOA's complaint established 
that its members were entitled to intervene because 
their property interests were affected by the Commis
sion's decision. (Hospital Council o(Northem Cal. v. 
Superiur Coun (19731 JO Ca\.App.3d 331, 336 [ lQQ 
Cal.Rptr. 2471; Linder v. Vogue lnveslmems, Inc. 
( 1966) 239 Cal.App.Id 338, 343-344 [ 48 Cal.Rptr. 
633]J (2)The ability of intervenors to control the 
litigation is, nonetheless, circumscribed because they 
are bound by the status of the proceedings at the time 
of intervention. ( Linder v. Vug11e lnvestmenls. Inc., 
,\'11/Jl'C/., 239 Cal.App.2d at p. 344; Townsend v. Driver 
(1907) 5 Cal.App. 581 [ 90 P 10711.l lntervenors, 
therefore, may not retard the principal suit, delay 
trial, or change the position of the parties. ( Hibernia 
etc. Societv v. Churchill ( 1900) 128 Cal. 633, 636 [ 
61 P. 278).) 

(8b)\Vhen OSOLOA intervened, the alternative writ 
had already issued and OSOLOA did not take illlme
diate action to recall, discharge, or otherwise stay 
operation of the writ. ( Marc Bellaire. Inc. v. 
Fleischman ( 1960) 185 Cal.App.2d 591, 597 [ !i 
Cal.Rntr. 650].) Because the lllere presence of an 
intervener does not stay operation of the alternative 
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writ, the Colllrnission still retained the option ol' 
compliance. After the Comlllission's return was filed, 
the court had no fu1iher authority, the matter was 
moot, and the third party interveners cou Id not com
pel the cou1i to take fu1iher action. When a return to 
the writ is filed indicating colllpliance with the court's 
order, there is no need for the court to make a further 
determination concerning the perempto1y writ. 

Moreover, the desire of the members of OSOLOA to 
build homes on their oceanfront lots did not tL1rn into 
a constitutional right because of the Commission's 
original decision. (Cal. Const., art. I, § 19.l(lQ)A 
Ca 1 iforn ia property owner has no vested right in an 
existing or anticipated land use plan, designation or 
zoning classification. ( HFH ltd. i•. Suoerior Court 
( 1975) 15 Cal.Jd 508, 516 [ 125 Cal.Rptr. 365, 542 
P.2d 237J,ce11. den., 425 U.S. 904 147 L.Ecl.2d 754. 
96 S.Ct. 14951; Cormier v. Coumv o( San Luis 
Obisoo (1984) 161 Cal.App.3d 850 [ 207 Cal.R~ 
filill1J Nor has he a cause of action for unconstitu
tional taking or dalllaging of his property due to the 
adoption of particular conditions for development ( 
Agins v. Citv o( Tiburon ( 1979) 24 Cal.3d 266 [ ill 
Cal.Rptr. 372. 598 l'.2d 25].affd. (1980) 447 U.S. 
? 55 [65 L.Ed.2d I 06, 100 S.Ct. I 138)) or any portion 
of* 152 an LUP. ( Selbv Reoltv Co. v. CitF o( San 
811enaven1w·a ( 1973) I 0 Cal.3d 110, 121 [ lQ2 
Ca I. Rptr. 799, 514 P. ?d I I I].) An exception may be 
made for a developer who has acquired a vested in
terest in completion of a public construction project 
by a good faith investment of time or money. ( Avco 
Comm1111itv Developers, Inc. v. South Coast Re[!iona/ 
Com. { 1976) 17 Cal.Jd 785 [ 132 Cal.Rptr. 386, 553 
P.2d 5461,ceii. den., 429 U.S. I 083 [51 L.Ed.2d 529, 
97 S.Ct. 1089]; Tra11sce11/11rv Properties, Inc. v. State 
o( California { 1974) 41 Cal.Apr.Jd 835 [ ill 
Cal.Rptr. 487).) 

(ll)The paramount concern of the Commission is the 
protection of the coastal area for the benefit of the 
public. The predominant goal of the Coastal Act is 
the protection of public access and preservation of 
the fragile coastal ecology from overzealous en
croachment. The objectives of the Coastal Act are 
succinctly stated by Justice Mosk in Pacific legal 
Foundation v. Cali(ornia Coastal Com. (198?) 33 
Cal.Jd 158. 162-163 [ 188 Cal.Rptr. 104 655 P.2d 
306] as follows: 

"Growing public consciousness of the finite quantity 
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and fragile nature of the coastal environment led to 
the 1972 passage of ... an initiative measure entitled 
the California Coastal Zone Conservmion Act (the 
1972 Coastal Act). (Former Pub. Resources Code, §§ 
27000-27650.) [1[) ... [~]One of the stated purposes of 
the 1972 Coastal Act was to increase public access to 
the coast. The I 972 Coastal Act was an interim 
measure, destined by its own terms to expire at the 
beginning of 1977. It authorized the interim coastal 
co111mission to prepare a study su111marizing the pro
gress of planning in the coastal zone and delineating 
goals and recommendations for the future of Califor
nia's shoreline for the guidance of the Legislature_ 
The study, labeled the California Coastal Plan, was 
co111pleted in December 1975 and submined to the 
Legislature, which used it as a guide when drafting 
the California Coastal Act of 1976 (the Coastal Act). 
(Pub. Resources Code. § 30000 et seq.) The Coastal 
Act created the California Coastal Commission (the 
Commission) to succeed the California Coastal Zone 
Conservation Commission. One of the objectives of 
the 1976 version of the Coastal Act was to preserve 
existing public rights of access to the shoreline and to 
expand public access for the futlll·e_" 

(8c)We presume that the Commission acted in accor
dance with the Coastal Act objectives when it set 
aside its prior decision. Because the Commission was 
not required under the circumstances of this case to 
conduct a public hearing to determine its response to 
the writ, its action did not deprive interveners of pro
cedt1ral due process. 

(5b)The Coastal Act prescribes procedures for Com
mission approval and ce1iification of land use plans 
submitted by local governments of coastal • 153 area 
communities. (Pub. Resources Code. § 30512, subd. 
(e).) In this case, Oxnard prepared and submined an 
original LUP, which Regional had approved, and 
which was presented for the first time to the Com
mission for approval and ce1·tification. (Pub. Re
sources Code, §§ 305 I I, 30513.)The Commission 
conditionally certified the LUP and returned it to 
Oxnard with instructions to make the required provi
sions for public beach access. (Pub. Resources Code, 
§ 30500, subd. (a).) 

Coastal Act section 305\2, subdivision (d) states: "If 
the Commission refuses certification, in whole or in 
pan, it shall send a wrinen explanation for sucl~ ac
tion to the appropriate local government and regional 
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corn1111ss1on. A revised land use plan may be resub-
111itted directly to the Commission for certification." 
The Commission's decision notified Oxnard of the 
modifications that should be made before the LUP 
was resubmitted to the Commission for certification. 
The returns filed by the Commission, however, va
cated the conditional certification of the LUP as to 
Oxnard Shores and thus reopened the entire sub_ject 
of development on oceanfront prope1iy. We conclude 
from our analysis of the Coastal Act that the public 
hearing process shall be initiated anew as to Oxnard 
Shores upon resubmission of the LU P. 

The Commission adopts its own rules and regulations 
to can-y out the purposes of the Coastal Act. (Pub. 
Resources Code, § 30333.)The Coastal Act requires 
the Commission to obtain the full and adequate par
ticipation by all interested groups and the public in its 
works and programs. (Pub. Resources Code, § 30339, 
subds. (b). (d).) Among other things, the Coastal Act 
seeks to insure open consideration and effective pub
lic participation in Commission proceedings. (Pub. 
Resources Code, § 30006.) 

A public hearing is required at the time the Com111is
sion considers an original submission of a land use 
plan. Although the Coastal Act is not explicit in this 
regard, the reasonable in Ference from the statutory 
scheme is that the portion of the Oxnard LUP dealing 
with Oxnard Shores must, upon resubmission, be 
treated the same as an original submission. It will, 
therefore, receive a hearing with public participation 
and the full panoply of procedural safeguards. (Pub. 
Resources Code. § 30512.) 

Jn view of our determination that the Commission's 
action in compliance with the alternative writ was a 
valid exercise of its authority, we do not reach the 
additional issues relating to the Commission's action 
or OSOLOA's supplemental complaint. 

( J 2)SOS was improperly ordered to pay costs to 
OSOLOA, which is an "unincorporated association 
of residents within Oxnard Shores," and to *154 Ox
nard pmsuant to section 1032. ( Citv o(Long Beach 
v. Bozek (1982) 31 Cal.3d 527 [ 183 Cal.Rptr 86, 
645 P.2d 137], judg. vacated and cause remanded 
( 1983) 459 U.S. l 095 [74 L.Ed.2d 9~3 I 03 S.Ct. 
712], reiterated (1983) 33 Cal.3d 727 [ 190 Cal.Rptr. 
918, 661 P.2d 1072].) This order is stricken. 
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(5c)The trial court improperly ordered the returns 
stricken pursuant to OSOLOA's motion on May 20, 
1982, and held the Commission's action was invalid 
on February 23, 1983. The order and judgment are, 
and each is, reversed. 

11 

( l 3)0SOLOA on cross-appeal contends that the trial 
coun abused its discretion in denying motions to re
quire SOS, Samuel Goldfarb or the Commission to 
pay its attorneys fees on a "private attorney general" 
theory. (§ 1021.5.)These motions were denied be
cause the coul'I concluded that an order for payment 
of fees would unconstitutionally infringe the rights of 
SOS and its individual members to petition a gov
ernmental entity for redress of grievances. (Cal. 
Const. art. I. §__]; Ci1v o[ long Bench v_ Buzek, 
supra., 31 Cal.3d 527, 534.) The coun fu1iher found 
that OSOLOA did not vindicate or enforce a right 
which confe1-red a significant benefit on the general 
public, since its members merely desired to construct 
residences on their ocean front lots. ( Pacific Lel!ul 
Fo1111dation v. Cali(ornia Coastal Cum .. supra., 33 
Cal.3d 158. 167_) The public's interests were repre
sented by Oxnard and the Commission. (See 
Grimslev v. Boord o( Suoervisvrs (1985) 163 
Cal.ARQ.3d 672 678 [ 209 Cal.Rpt1·. 587) and 1§2 
Cal.AppJd 960 l 213 Cal.Rptr. 108); People ex rel. 
De11kmeji1111 v_ Wor/chPide Church o[God ( 1981) 127 
Cal.AJ2Q.3d 547 556 [ 178 Cal.Rptr. 9131.) 

There was no showing that the litigation was neces
sary or that the lawsuit placed a burden on OSOLOA 
members out of proportion to their individual inter
ests in the Ill atter. ( Co11111v o(/nvo v. Cilv o( Los An
geles ( 1978) 78 Cal.AP-Q.3d 82. 89 [ 144 Cnl.Rptr. 
IlJ; Woodland Hills Reside111s Assn v_ Ci1v Council 
( 1979) 23 Cal.3d 917, 941 [ 154 Cal.Rptr. 503. 593 
P.2d 200]; see also 34 A.L.R.4th 457 §§ 12-14.) 
Here, the public benefit, if any, was incidenrnl by 
comparison to the purely private advantage for the 
members of OSOLOA_ ( Schwanz v. Ciiv u[ Rose
mead (1984) 155 Cal.App.3d 547 [ 202 Cal.Rptr. 
400); Beach Colonv fl v_ Ca/i[ornia Coaswl Com. 
( 1984) 151 Cal.App.Jd 1107 [ 199 Cal.Rmr. 195] and 
(1985) 166 Cal.AQp.3d 106 [ 212 Cal.Rntr. 485],) 

On appeal, OSOLOA's claim for attorneys fees has 
become moot because OSOLOA is not ~ successful 
pai·ty as rec1uired by section I 021.5. The judgment 
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denying attorneys fees is affirmed.• 155 

The _judgment declaring the Commission's action 
invalid is reversed and the court is instructed to ac
cept the returns to the alternative writ which were 
improperly stricken. 

The judgment in all other respects is affirmed be
cause the Commission's action in compliance with 
the alternative writ rendered the SOS petition moot. 

Each party to bear its own costs on appeal. 

Stone, P. J_, and Abbe, J., concurred. 
Petitions for a rehearing were denied April 23, 1986, 
and respondent's petition for review by the Supreme 
Court was denied June 18, 1986. * 156 

Cal.App.2.Dist 
Save Oxnard Shores v. California Coastal Com_ 
179 Cal.App.3d 140, 224 CaLRptr. 425 
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Supreme Court of California. 
SINCLAIR PAINT COMPANY, Plaintiff and Re

spondent, 
v 

STATE BOARD OF EQUALIZATION, Defendam 
and Appellant; 

Department of Health Services et al., lnterveners and 
Appe 1 lants. 

No. S054115. 

June 26, 1997. 

Aller State Board of Equalization denied paint manu
facturer's refund claim, manufacturer brought action 
alleging that fees assessed under Childhood Lead 
Poisoning Prevention Act violated constitutional pro
vision placing r·estrictions on state and local taxes. 
Manufacturer moved for summary judgmelll. The 
Superior Court, Sacramento County, No. 
CV54 I 3 l 0,Joe S. Gray, J., granted motion. Board 
and intervenors appealed. The Court of Appeal, 
Ct.App. 3 C02 l 559, 52 Cal.Rptr.2d 572, Brown, J., 
affirmed. Board and intervenors appealed. The Su
preme Colll1, S054115, Chin, J., held that fees as
sessed under Act were regulatory fees, not unconsti
tutionally imposed tax es. 

Reversed. 

West 1-leadnotes 

ill Taxation 371 ~2002 

371 Taxation 
TI.!l In General 

371 k2002 k. Distinguishing 'Tax" and "Li
cense" or "Fee". Most Cited Cases 

(Fom1erly 3 71 k I) 
Fees assessed under Childhood Lead Poisoning Pre
vention A ct on paint manufacturers and other pro
ducers contributing to environmental lead contamina
tion constituted "regulatory fees," not taxes for pur
poses of constitutional provision placing restrictions 
on state and local taxes, even though Act did not im
pose fur·ther conditions on manufacturers or produc
ers, where fees were used exclusively to mitigate 

adverse health effects that manufacturers' products 
created, fees regulated conduct by deterring manufac
ture and distribution of dangerous products and pay
ment of fees did not entitle manufacturers to operate 
free of state and federal regulation. West's Ann.Cal. 
Const. Art. I JA. § 3; West's Ann.Cal.Health & 
Safety Code§ I 05275 et seq, 

ill States 360 €:=4.4(2) 

360 States 
3601 Political Status and Relations 

3601{A) In General 

Cases 

3 60k4 .4 Powers Reserved to States 
3601<4.4(2) k. Police Power. Most Cited 

Police power may include mandatory remedial meas
ures to mitigate past, present, or future adverse im
pact of fee payer's operations, at least when measure 
requires causal connection or nexus between product 
and its adverse effects. 

ill Taxation 371 €=2002 

3 71 Taxation 
3 711 In General 

37 l k2002 k. Distinguishing "Tax" and "Li
cense" or "Fee". Most Cited Cases 

(Formerly 371 k I) 
Fact that fees are assessed on manufacturer after, 
rather than before, product's adverse effects are real
ized is immaterial to question of whether measure 
imposing fees imposes valid regulatory fees rather 
than taxes for purposes of constitutional provision 
placing restrictions on state and local taxes. West's 
Ann.Cal. Const. Art. l 3A. § 3. --

l.:!l Taxation 371 '8=2002 

ill Taxation 
3711 In General 

371 k2002 k. Distinguishing "Tax" and "Li
cense" or "Fee". Most Cited Cases 

(Formerly 3 71 k I) 
Fact that fees raise revenue to defray cost of regula
tory program does not automatically render those fees 
"taxes" for purposes of constitutional provision plac-
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ing restrictions on state and local taxes; if regulation 
is prirna1y purpose of fee measure, mere fact that 
measure also generates revenue does not make impo
sition tax. West's Ann.Cal. Const. A1i. l 3A. § 3. 
-**448 *869 ** 1350 Daniel E. Lungren, Attorney 
General, Timothy G. Laddish, Assistant Attorney 
General, Lawrence K. Keethe and William L. Carter, 
Deputy Attorneys General, for Defendant and Appel
lant and for lnterveners and Appellants. 

National Center for Youth Law, Alice Bussiere, 
Patrice McElrov, Long & l,evit, Jovce C. Wang, 
Stephen P. Randall, Abrams & Abrams, Abrams & 
Hebert, William F. Abrams and William N. Hebert, 
San Francisco, for lnterveners and Appellants. 

Carol A. Korade, City Attorney (Alameda), Jerome 
F. Coleman, City Attorney (Burlingame), Robe11 G. 
Boel1111, City Attorney (Chico), Scott H. Howard, 
City Attomey **1351 (Glendale), John L. Cook, City 
Attorney (Indian Wells), Michael D. Milich, City 
Attorney (Modesto), Daniel J. McHuE!h, City Attor
ney (Redlands), Samuel L. Jackson, City Attorney 
(Sacramento), Louise Renne, City Attorney (San 
Francisco), Thomas Owen, Deputy City Attorney, 
Paul M. Valle-Riestra, Assistant City Attorney (Wal
nut Creek), Ruth Sorensen, Catherine l. Hanson, 
Ellen G. Widess, Alden, Aronovsky & Sax and 
Ronald G. Aronovsky as Amici Curiae on behalf of 
Defendant and Appellant and lntcrveners and Appel
lants. 

Livingston & Mattesich, Gene Livin!.!ston and 
Rebecca M. Ceniceros, Sacramento, for Plaintiff and 
Respondent. 

.Jonathan M. CouP.al, Sacramento, Trevor A. Grimm, 
Los Angeles, Sharon L. Browne, Sacramento, Jeffrey 
Sinsheimer, Oakland, Nielsen, Merksamer, Par
rinello, Mueller & Naylor, John E. Mueller, Eric J. 
Miethke, Sacramento, Pillsbu1y, Madison & Sutro, 
Jeffrey M. Veselv and Richard E. Nielsen, San Fran
cisco, as Amici Curiae on behalf of Plaintiff and Re
spondent. 

CHIN, Justice. 

Jn 1991, by simple majority vote, the Legislature 
enacted the Childhood Lead Poisoning, Prevention 
Act of 1991 (the Act) (Stats.1991, ch. 799, § 3, 
amended Stats.1995, ch. 415, § 5; see *870Health & 

Saf.Code. § l 05275 et seq.). Bil The Act provided 
evaluation, screening, and medically necessary fol
low-up services for children who were deemed poten
tial victims of lead poisoning, The Act's program was 
entirely supported by "fees" assessed on n1anufactur
ers or other persons contributing to environmental 
lead contamination. (See §§ 105305, 105310.) The 
question arises whether these fees were in legal effect 
"taxes" required to be enacted by a two-thirds vote of 
the Legislature. (See Cal. Const., art. Xlll A,§ 3.) 

FN l. All further statuto1y references are to 
the Health and Safety Code unless otherwise 
noted. · 

Contrary to the trial court and Cou11 of Appeal, we 
conclude that the Act imposed bona fide regulatmy 
fees, not taxes, because the Legislature imposed the 
fees to mitigate the actual or anticipated adverse ef
fects of the fee payers' operations, and under the Act 
the amount of the fees must bear a reasonable rela
tionship to those adverse effects. Accordingly, the 
trial court erred in granting summary .i udgment to 
award plaintiff Sinclair Paint Company (Sinclair) a 
refund of the fees it paid under the Act. 

We take the following statement of uncontradicted 
facts largely from the Court of Appeal opinion in this 
case. Sinclair paid $97,825.26 in' fees for 199 l. After 
the Board of Equalization (the Board) denied Sin
clair's administrative claim for refund, Sinclair filed a 
complaint for refund, alleging the fees assessed under 
section 105310 were "actually taxes imposed by the 
California [L]egisla!ure in violation of Proposition 
13, A11icle XlllA Section 3 of the California Consti
tution." The court granted the request of the Depa1i
ment of Health Services (the Department) for leave to 
intervene. lt also granted a similar request to inter
vene by Ray Cochenour and Cardaryl Commodore, 
representatives of a class of children suffering from 
lead poisoning, and People United for a Better Oak
land, an unincorporated association * ** 449 whose 
members include the Act's intended beneficiaries 
(collectively Cochenour). 

Sinclair moved for summary judgment, claiming the 
Act was invalid on its face because it was not passed 
by the requisite two-thirds majority vote of the Legis
lature. The court agreed the Act imposed an unconsti
tutional tax and granted Sinclair's motion. 
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The Board, the Department, and Cochenour appealed, 
contending the Act involves a regulatory fee, not a 
tax. Appellants also argued the court erred in granting 
Sinclair summary judgment without compelling it to 
produce discovery and improperly relied on legisla
tive history in determining the Act's constitutfonality. 
The Court of Appeal affirmed the judgment, conclud
ing' that the Act was unconstitutional on its face and 
rejecting appellants' other claims. We reverse the 
Court of Appeal's judgment. 

*871 DiSCUSSION 

I. The Childliood Lead Poisoning Prevention Act oi 
1991 

When the Legislature enacted the Act in 1991, it ex
plained the Act's background and **1352 purpose in 
findings that described the numerous health hazards 
ch_ildren. face when exposed to lead toxicity and de- .· 
clared four state "goals," namely, (I) evaluating, 
screening, and providing case management for chil
dren at risk of lead poisoning. (2) identifying sources 
of lead contamination responsible for this poisoning; 
(3) identifying' and utilizing program~ providing ade
quate case management. for children found to have 
lead poisoning. and (4) providing education on lead
poisoning detection and case management to state 
health care providers. (Stats.1991, ch. 799, § I.) 

The Act directs the Department to adopt regulations 
establishing a standard of care for evaluation, screen
ing (i.e., measuring lead concentration in blood), and 
medically necessary follow~up services for children 
determined to be at risk of lead poisoning.(§ 105285; 
see § 105280, subd. (e).) If a child is identified as 
being at risk of lead poisoning. the Department must 
ensure "appropriate case management," i.e., "health 
care referrals, environmental assessments, and educa
tional activities" needed to reduce the child's ·expo
sure to lead and its consequences. (§§ l 05280, subd. 
(a), 105290.) Additionally, the Act requires the De
partment to collect data and report on the effective
ness of case management efforts.(§ 105295.) 

The Department has "broad regulatory authority to 
fully implement and effectuate the purposes" of the 
Act. (§ 105300.) This authority "include(s], but is not 
limited to," the development of protocols for screen
ing and for appropriate case management; the desig
nation of laboratories qualified to analyze blood 

specimens for lead concentrations, and the monitor
ing of those laboratories for accuracy; the develop- . 
ment of reporting procedures by laboratories; reim
bursement for state-sponsored services related to 
screening and case management; establishment of 
lower lead concentrations in whole blood than those 
specified by the United States Centers for Disease 
Control for lead poisoning; notification to parents or 
guardians of the results of blood-lead testing and en
vironmental assessment; and establishment of a pe
riodicity schedule for evaluating childhood lead poi
soning. (§ 105300.) 

The Act states that its program of evaluation, screen
ing, and follow-up is supported entirely by fees col
lected under the Act: "Notwithstanding the scope of 
activity mandated by this chapter, in no event shall 
this chapter be interpreted to require services necessi
tating expenditures in any fiscal year in excess of the · 
fees, and earnings therefrom, collected pursuant to 
Section *872 I 05310. This chapter shall be imple
mented only to the extent fee revenues pursuant to 
Section 105310 are available for expenditure for pur
poses of this chapter."(§ 105305.) 

Section I 05310 imposes the fees at issue here. In 
pertinent part, that section imposes fees on manufac
turers and other persons formerly and/or presently 
engaged in the stream of commerce of lead or prod
ucts containing lead, or who are otherwise responsi
ble for identifiable sources of lead, which have sig
nificantly contributed and/or currently contribute ·to 
environmental lead contamination. (§ I 053 IO, subd. 
(a).) The Department must determine fees based on 
the manufacturer's or other person's past and *"*450 
present responsibility for environmental lead con
tamination, or its "market share" responsibility for 
this contamination. (§ 105310, subd. (b ).) 

Those persons able to show that their industry did not 
contribute to environmental lead contamination, or 
that their lead-containing product does not and did 
not "result in quantifiably persistent environmental 
lead contamination," are exempt from paying the 
fees.(§ 105310, subd. (d).) 

The Legislature has authorized the Department to 
adopt regulations establishing the specific fees to be 
assessed the parties identified in section 10531 O, 
subdivision (a). (§ 105310, subd. (b).) The formula 
for calculating fees attributable to leaded architec-
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tural coatings, including ordinary house paint, is set 
forth in California Code of Regulations. title 17. sec-
tion 33020. · 

II. ProposlJlon 13 

'In Jurie I 978, California voters added article XIII A, 
commonly known as the Jarvis-Gann Property Tax 
Initiative or Proposition 13 (article XIII A), to the 
state Constitution. **1353 The initiative's purpose 
was to assure effective real property tax relief by 
means of an "interlocking 'package' " consisting of a 
real property tax rate limitation (art. XIII A, § l), a 
real property assessment limitation (art. Xlll A, § 2), 
a restriction on state taxes (art. XIII A, U), and a 
restriction on local taxes (art. XIII A, § 4). <Amador 
Valley Joint Union High Sch. Dist. v. State Bd. of 
Equalizalion (1978) 22 Cal.3d 208. 231. 149 
Cal.Rptr. 239. 583 P.2d 1281 (Amador Volley); see 
also Countv of Los Angeles v. Sasaki (1994) 23 
Cal.App.4th 1442. 1451. 29 Cal.Rotr.2d 103.l 

Section 3 of article XIII A restricts the enactment of 
changes in state taxes, as follows: "From and after 
the effective date of this article, any changes in State 
taxes enacted for the purpose of increasing revenues 
collected pursuant thereto whether by increased rates 
or changes in methods *873 of computation must be 
imposed by an Act passed by not less than two-thirds 
of all members ... of the Legislature, except that no 
new ad valorem taxes on real property, or sales or 
transaction taxes on the sales of real property may be 
imposed." 

Section 4 of article XIII A imposes similar restric
tions on local entities: "Cities, Counties and special 
districts, by a two-thirds vote of the qualified electors . 
of such district, may impnse special taxes on such 
district, except ad valorem taxes ·on real property or a 
transaction tax or sales tax on the sale of real prop· 
erty within such City, County or special district." 
(Italics added.) 

As we explained in Amador Valley. " ... since any tax 
savings resulting from the operation of sections l and. 
2 (of article Xlll A] could be withdrawn or depleted 
by additional or increased state or local levies of 
other than· property taxes, sections 3 and ~ combine 
to place restrictions upon the imposition of such 
taxes." (Amador Valley. supra 22 Cai.3d at p. 23 L 
149 Cai.Rptr. 239. 583 P.2d 1281.) 

III. Taxes or Fees? 

Are the "fees" section l 053 l 0 imposes in legal effect 
''taxes enacted for the purpose of increasing reve
nues" under article XIIl A, section 3, and therefore 
subject to a two-thirds majority vote? Although we 
have found no cases that interpret the language of 
section 3, several California appellate decisions have . 
consid.ered whether various fees are really "special 
taxes" under article XIII A, section 4. (See also City 
and Countv of San Francisco v. Farrell (1982) 32 
Cal.3d 47, 57, 184 Cal.Rptr. 713. 648 P.2d 935 
["special taxes" are taxes levied for a specific pur
pose rather than for general governmental purposes]; 
Gov.Code.§ 50076 [excluding from the term "special 
tax" in article XIII A, ·section 4, "any fee which does 
not exceed the reasonable cost of providing the ser
vice or regulatory activity for which the fee is 
charged and which is not levied for general revenue 
purposes"].) Because of the close, "interlocking" 
relationship between the various sections of article 
XIII A (see Amador Valley, supra, 22 Cal.3d at o. 
231. 149 CaLRptr. 239. 583 P.2d 1281). we believe 
these "special tax" cases may be helpful, though not 
conclusive, in deciding the case .before us. The rea
sons why particular fees are, or are not, "special 
taxes" under article XIII A, •••451 section 4, may 
apply equally to section 3 cases.00 · 

FN2. We are not here concerned with issues 
arising under constitutional amendments ef
fected by a recent initiative measure (Propo
sition 218) adopted at the· November 5, 
1996, General Election. That measure con
tains new restrictions on local agencies' 
power to bnpose fees and assessments. 

We first consider certain general guidelines used in 
determining whether "taxes" are involved in particu
lar situations. The cases agree that *874 whether im
positions are ''taxes" or "fees" is a question of law for 
the appellate courts to decide on independent review 
of the facts. (Bixel Associates v. Citv of Los Angeles 
f1989l 216 Cal.App.3d 1208. 1216. 265 Cal.Rptr. 

· 347; California Bldg.· Jndustrv Assn. v. Governing 
Bd (I 988) 206 Ca1.App.3d 212. 234. 253 Cal.Rptr. 
497; Russ Bldg. Partnership v. City and County of 
San Francisco (1987) 199 Cal.App.3d 1496. 1504. 
246 Cal.Rptr. 2Ll ·1 
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The cases recognize thilt "tax" has no fixed meaning, 
and that the distinction between **1354 taxes and 
fees is frequently "blurred," taking on different 
meanings in different contexts. (Russ Bldg. Partner
ship v. Ci!y and Coun!y of San Francisco. supra. 199 · 
Cal.App.3d at p. 1504. 246 Cal.Rptr. 21: Terminal 
Plaza Corp. v. Ci!y and Coun!y of San Francisco 
(1986) 177 Cal.App.3d 892. 905. 223 Cal.Rptr. 379:. 
Mills v. CounJy of Trini!y (1980) 108 Cal.Aoo.3d 
656. 660. 166 Cal.Rptr. 674; Coun!y of Fresno v, 
Malmstrom (1979) 94 Cal.App.3d 974. 983-984. 156 
Cal.Rotr. 777.) In general, taxes are imposed for 
revenue purposes, rather than in return for a specific . 
benefit conferred or privilege granted. (Shape/I In- . 
dustries. inc. v. Governing Board (199)) 1 
Cal.App.4th 218. 240. I Cal.Rptr.2d 818: Coun!y of 
Fresno v. Malmstrom. supra. 94 Cal.App.3d at p. 
983. 156 Cal.Rptr. 777 ("Taxes are raised for the 
general revenue of the governmental entity to pay for 
a variety .of public services."].) Most taxes are com
pulsory r~ther than imposed in response to a volun-. 
tary decision to develop or to seek other government 
benefits or privileges. (Shapell ·Industries, Inc. v. 
Governing Board. supra. 1 Cal.App.4th at p. 240. I 
Cal.Rotr.2d 818: Russ Bldg. Partnership v. City and 
County o(San Francisco, supra, 199 Cal.App.3d at 
pp. 1505-1506. 246 Cal.Rptr. 21; see Terminal 
Plaza Corp. v. Ci!y and Coun!y of San Francisco. 
supra. 177 Cal.App.3d at p. 907. 223 Cal.Rptr. 379.) 
But compulsory fees may be deemed legitimate fees 
rather thari taxes. (See Kern Couniy Farm Bureau v. 
County of Kern (J 993) 19 Cal.App.4th 1416. 1424, 
23 Cal.Rptr.2d 910.) 

The "special tax" cases have involved three general 
categories of fees or assessments: (I) special assess
ments, based on the value of benefits' conferred on 
property; (2) d.evelopment fees, exacted in return for 
permits or other government privileges; and (3) regu
latory fees, imposed under the police power. Al
though these three categories may overlap in a par-
ticular case, ~e consider them separately. · 

The cases uniformly hold that special a/isessments on 
property or similar business charges, in amounts rea
sonably reflecting the value of the benefits conferred 
by improvements, are not "speeial taxes" under arti
cle XIII A, section 4. (Evans v, Ci!y of San Jose 
(1992) 3 Cal.App.4th 728. 735-739, 4 Cal.Rotr.2d 
60 l [assessments on businesses for downtown pro
motion]; •s75J. W. Jones Companies v. Ci1Y of San 

Diego (1984) I 57 Cal.App.3d 745, 750-758, 203 
Cal.Rotr. 580 (facilities benefit assessments]; Ci!y 
Council v. South (1983) 146 Cal.Aop.3d 320. 332. 
I 94 Cal.Rotr. 1 I 0 [special assessments on real prop
erty]; Coun!y of Fresno v. Maimstrom, supra. 94 
Cal.App.3d at pp. 984-985. I 56 Cal.Rptr. 777 [spe
cial assessments for construction of streets].) 

Similarly, development fees exacted in return for 
building permits-or other governmental privileges are 
not special taxes if the amount of the fees bears a 
reasonable· relation to the development's probable 
costs to the community and benefits to the developer. 
(Shapeil Industries, Inc. v. Governing Board; supra. 
1 Cal.App.4th at p. 240. l Cal.Rptr.2d 818 [school 
facilities· fees]; Bixel Associates v. Ci!y of Los Ange
les. supra. 216 Cal.App.3d at pp. 1211, 1218-1219. 
265 . Cal.Rptr. 347 [fire hydrant fees]; 
•u451California Bldg. Industry Assn. v. Governing 
Bd, ·supra. 206 Cal.App.3d at pp. 235-237. 253 
Cal.Rptr. 497 [school facilities development fees]; 
Russ Bldg. Partnership v. Ci!y and County of San 
Francisco. supra. 199 Cal.App.3d at pp. 1504-1506. 
246 Cal.Rptr. 21 [transit impact fees]; Beaumont in
vestors v. Beaumont-Cherry Valley Water Dist. 
C1985) 165 Cal.App.3d 227, 235-238. 211 Cal.Rptr. 
ID [new facilities water hookup fees]; Trent Mere
dith, Inc. v. City of Oxnard (1981) 114 Cal.App.3d 
317. 325-328, 170 Cal.Rptr. 685 [fees as precondition 
for building permitS]; Mills v. Coun!y of Trinity. su
pra. 108 Cal.App.3d at pp. 661-663. 166 Cal.Rotr. 
674 [fees for processing subdivision, zoning, and 
land use applications]; see Ehrlich v. Ci!y of Culver 
CiD1 Cl 996) 12 Cal.4th 854. 898, 50 Cal.Rptr.2d 242. 
911 P.2d 429 (cone. opn. ofMosk, J.).) 

According to Sinclair, because the present fees have 
been imposed solely to defray the cost of the state's 
program of evaluation·, screening, and follow-up ser
vices for children determined to be at risk for lead 
poisoning, they are not analogous to either special 
assessments or development fees, for they neither 
reimburse the siate for special benefits .,.1355 con
ferred on manufacturers of lead-based products nor 
compensate the state for governmental privileges 
granted to those manufacturers. As the Court of Ap
peal observed, the fees challenged here "do not con
stitute payment.for a government benefit or service. 
The program. described in the Act bears no resemc 
blance to regulatory schemes involving special as
sessments, developer fees, or efforts to recoup the 
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cost of processing land use applications where the 
benefit analysis is typically applied. [Citations.] The 
face of the Act makes clear the funds collected pur
suant to section 105310 are used to benefit children 
exposed to lead, not Sinclair or other manufacturers 
in the stream of commerce for products containing 
lead." 

ill Appellants argue, however, that the challenged 
fees fall squarely within a third recognized category 
not dependent on government conferred benefits or 
privileges, namely, regulatory fees imposed under the 
police power, rather than the taxing power. We agree. 

•876 We have acknowledged that the term "special 
taxes" in article XIII A, section 4, " 'does not em
brace fees charged in connection with regulatory ac
tivities which fees do not exceed the reasonable cost 
of providing services necessary to the activity for 
which the fee is charged and which are not levied for 
unrelated revenue purposes.' [Citations.]" (Pennell v. 
Citv of San Jose (1986) 42 Cal.3d 365. 375. 228 
Cal.Rptr. 726, 721 P.2d 111 I <Pennell l. affd. on 
other grounds sub nom. Pennell v. San Jose (1988) 
485 U.S. l. 108 S.Ct. 849, 99 L.Ed.2d 1. quoting 
fi'om Mills v. County of Trinitv. supra. 108 
Cal.App.3d at pp. 659-660, 166 CatRptr. 674: see 
Citv of Oakland v. Syperior Court CJ 996) 45 
Cal.App.4th 740, 760-762. 53' Cal.Rptr.2d 120 [up
holding regulatory fees charged to alcoholic beverage 
sale licensees to support pilot project to address pub
lic nuisances associated with those sales]; Kern 
Countv Farm Bureau v. Countv of Kern. supra. 19 
Cal.APP.4th at PP. 1422-1425. 23 Cal.Rptr.2d 910 
[upholding landfill assessm·ent based on land use to 
reduce illegal waste disposal]; Citv of Dublin v. 
County ofA/ameda 0993) 14 Cal.App.4th 264. 280-
285. 17 Cal.Rptr.2d 845 [upholding waste disposal 
surcharge imposed on waste haulers]; Evans v. Citv 
of San Jose. supra. 3 Cal.App.4th at p. 737, 4 
Cal.Rptr.2d 601: 'San Diego Gas & Electric Co. v. 
San Diego Countv Air Pollution Control Dist. C1988l 
203 Cal.APP.3d 1132, 1145-1149. 250 Cal.Rptr. 426 
fSDG & El (upholding emissions~based formula for 
recovering direct and indirect costs of pollution emis
sion permit programs]; United Business Com. v. Cjtv 
of San Diego (1979) 91 Cal.App.3d 156. 166-168. 
154 Cal.Rptr. 263 CUnited Business l [upholding fees 
for inspecting and inventorying on-premises advertis
ing signs].) 

Pennell upheld rental unit fees that a city imposed 
under its rent control ordinance to assure it recovered 
the actual costs of providing and administering a 
rental dispute. hearing process. ·(Pennell. supra. 42 
Ca!.3d at p. 375. 228 Cal.Rptr. 726, 721 P.2d 1111.l 
We explained in Pennell that regulatory fees in 
amounts necessary to carry out the regulation's pur
pose are valid despite the absence of any perceived 
"benefit" accruing to the fee payers. (Id. at p. 375, fn. 
11. 228 Cal.Rptr. 726. 721 P.2d 1111; see also 
0 •453SDG & E, supra, 203 Cal.App.3d at p. 1146. 
fn. 18, 250 Cal.Rptr. 420; Mills v. Countv of Trinity. 
supra. 108 Cal.App.3d at p. 661. 166 Cal.Rptr. 674.) 

We observe that Sinclair, in moving for summary 
judgment, did not contend that the fees exceed in 
amount the reasonable cost of providing the protec
tive services for which the fees. are charge.d, or that 
the fees were levied for any unrelated revenue pur
poses. (See Pennell. supra, 42 Cal.3d at' p. 375. 228 
Cal.Rptr. 726. · 721 P.2d 1111,) Moreover, Sinclair 
has not yet sought to establish that the amount of the 
fees bears no reasonable relationship to the social or 
economic "burdens" that Sinclair's operations gener
ated. (See SDG & E. supra. 203 Cal.App.3d at p. 
1146. 250 Cal.Rptr. 420: see also § 105310, subds. 
(b), (d); *877Sea & Sage Audubon Society. Inc. v. 
Planning Com. (1983) 34 Cal.3d 412. 421. 194 
Cal.Rptr. 357. 668 P.2d 664 [persons challenging 
fees have burden of establishing invalidity].) Sinclair 
does contend, however, that the Act is not regulatory · 
in nature, being primarily aimed at producing reve
nue. 

0 1356 According 'to Sinclair, the challenged fees 
were in effect "taxes" because the compulsory reve
nue measure that imposed' them was not part of a 
regulatory effort. The Court of Appeal agreed, rely
ing on prior cases indicating that where payments are 
exacted solely for revenue purposes and give the 
right to carry on the business with no further condi
tions, they are taxes. (E.g., United Business, supra, 
91 Cal.App.3d at p. 165. 154 Cal.Rptr. 263.) The 
Court of Appeal held that "Placing the factors distin
guishing taxes and fees along a continuum, we con
clude the monies paid by Sinclair pursuant to the Act 
are more like taxes than fees. ['I[] There is nothing on 
the/ace of the Act to show thefees collected are used 
to regulate Sinclair. Apart from mere calculation of 
the payment, the Department's regulatory authority 
involves implementation of the program to evaluate, 
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screen, and provide followup services to children at 
·risk for lead poisoning. The Act .does not require Sin
clair to comply with any other conditions; it merely 
requires Sinclair to pay what the Department deter
mines to be its share of the program cost." 

Contrary to the Court of Appeal, we believe that sec
tion I 05310 imposes bona fide regulatory fees. It 
requires manufacturers and other persons whose 
products have exposed children to lead contamination 
to bear a fair share of the cost of mitigating the ad
verse health effects their products created in the 
community. Viewed as a "mitigating effects" meas
ure; it is comparable in character to similar police 
power measures imposing fees to defray the actual or 
anticipated adverse effects of various. business opera
tions. 

From the vie~point of general p.olice power author
ity, we see no reason why statutes or ordinances call
ing on, pi:)lluters or producers of contaminating prod
ucts to help in mitigation or cleanup efforts should be 
deemed :less "regulatory" in nature than the initial 
pennit· or licensing programs that allowed them to 
operate .. Moreover, imposition of "mitigating effects" 
fees in a ·substantial amount (Sinclair allegedly paid 
$97,825.26 in 1991) also "regulates" future conduct 
by deterri_ng further manufacture, distribution, or sale 
of dangerous products, and by st_imulating research 
and devel.opment efforts to produce safer or alterna
tive products. (Cf. SDG & E. supra. 203 Cal.App.3d 
at p. 1147. fn. 20. 250 Cal.Rptr. 420 [emissions
based fees provide incentive to use nonpollutant fu
els].) 

ill Sinclair disputes the state's authority to impose 
industry-wide ."remediation fees" to compensate for 
the adverse societal effects generated by an industry's 
products. To the contrary, the case law previously 
cited or discussed clearly indicates that the police 
power is broad enough to include *878 mandatory 
remedial measures to mitigate the past, present, or 
future adverse impact of the fee payer's operations, at 
least where, as here, the measure requires a causal 

. connection or nexus between the product and its ad-
. verse effects .. (See City of Oakland v. Superior Court, 
supra, 45 Cal,App.4th at pp. 760-762. 53 Cal.Rptr.2d 
120; Kern County Farm Bureau v. County of Kern, 
supra, 19 Cal.App.4th at pp. 1422-1425; 23 
Cal.Rptr.2d 910; City of Dublin. v. County of Ala
meda. supra, I 4 Cal.App.4th at pp.· 284-285. 17 

Cal.Rptr.2d 845: SDG & E. supra. 203 Cal.App.3d at 
pp. I 146-1149. 250 Cal.Rptr. 420: ***454 United 
Business. supra, 91 Cal.App.3d at p. 168. 154 
Cal.Rptr. 263; Russ Bldg. Partnership v. CiD1 and 
County of San Francisco, supra, I 99 Cal.App.3d at 
pp. 1504-1506. 246 Cal.Rptr. 21 [fees to pay for in
creased transit costs]; J. W. Jones Companies v. City 
ofSan Diego, supra. I 57 Cal.App.3d at pp. 755. 758. 
203 Cal.Rptr. 580 [fees to defray costs of additional 
public facilities]; Trent Meredith. inc. v. City of Ox
nard, supra, 114' Cal.App.3d at p. 325. 170 Cal.Rptr. 
685 [fees to reduce growth impact of new subdivi
sion]; see also Western Indemnity Ca.v. Pillsbury 
(1915) 170 Cal. 686. 694. 151 P. 398 [police power 
authorizes legislation necessary or proper for protec
tion of legitimate public interest]; County of Plumas 
v. Wheeler (1906) 149 Cal. 758. 761-764. 87 P. 909 
[broad legislative discretfon to regulate business, 
including license fees or charges]; 8 Wilkin. Sum
mary of Cal. Law (9th ed: I 988) Constitutional Law, 
§ 784. p. 311 ["police power is simply the power of 

· sovereignty or power to govern-the inherent reserved 
power of the state to subject individual rights to rea
sonable regulation for the general welfare"]; see gen
erally 6A McQuillan, The Law of Municipal **1357 
Corporations (3d rev. ed. 1997) Municipal Police 
Power and Ordinances, § 24.01 et seq., p. 7 et seq.) 

SDG &' E involved regulatory fees comparable in 
some respects to the fees challenged here. CSDG & E, 
supra, 203 Cal.App.3d I 132. 250 Cal.Rptr. 420.) 
There, 1982 legislation (see § 423 I I) empowered 
local air pollution control districts to apportion the 
costs of their permit programs among all monitored 
polluters according to.a formula based on the amount 
of emissions they discharged. (S_ee SDG & E, supra, 
203 Cal.App.3d at p. I I 35. 250 Cal.Rptr. 420.l The 
SDG & Eco.urt observed that "to show a fee is a regu
latory fee and not a special tax, the government 
should prove (I) the estimated costs of the service or 
regulatory activity, and '(2) the basis for determining 
the manner in which the costs are apportioned, so that 
charges allocated to a payor bear a fair or reasonable 
relationship to the payor's burdens on or benefits 
from the regulatory activity." Ud at p. I 146. 250 
Cal.Rptr. 420. fu. omitted; see Beaumont Investors v . 
Beaumonr-Cherrv Valley Water Dist., supra, 165 
Cal.App.3d at PP. 234-235. 2 I I Cal.Rptr. 567 .) 

In SDG & E, the amount of the regulatory fees was 
limited to the reasonable costs of each district's proc 
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gram, and the allocation of costs based on emissions 
"fairly relates to the permit holder's .burden on the 
district's programs." CSDG & E. supra. 203 
Cal.AP0.3d at p. 1146. 250 Cal.Rptr. 420.l Accord
ingly, the *879 court concluded that the fees were not 
"special taxes" under article XIII A, section 4. CSDG 
& E, supra. 203 Cal.App.3d at p. 1148. 250 Cal.Rptr. 
420.) 

As the court observed in SDG & £."'Proposition \3's 
goal of providing effective property tax relief is not 
subverted by the increase in fees or the emissions
based apportionment fonnula. A reasonable way to 
achieve Proposition 13's goal of tax relief is to shift 

. the costs of controlling stationary sources of pollution 
from the tax-paying public to the pollution-causing 
industries themselves .... " (SDG & E, supra, 203 
Cal.App.3d at p. 1148. 250 Cal.Rptr. 420.l In our 
view, the shifting of costs of providing evaluation, 
screening, and medically necessary follow-up ser· 
vices for potential child victims of lead poisoning 
from the public to those persons deemed responsible 
for that poisoning is likewise a reasonable pol\ce . 
power decision. (See also Mills v. County of Trinitv. 
supra 108 Cal.App.3d at p. 663, 166 Cal.Rptr. 674; 
County of Fresno v. Malmstrom. supra, 94 
Cal.App.3d at p. 985. 156 Cal.Rptr. 777 [special as
sessments have no impact on government spending].) 

ill The fact that the challenged fees were charged 
after, rather than before, the product's adverse effects 
were realized is immaterial to the question whether 
the measure imposes valid regulatory fees rather than 
taxes. Citv of Oakland y. Superior Court seems close 
on point. There, the court upheld city fees imposed 
on retailers of alcoholic beverages to defray the cost 
of providing and administering hearings into nui· 
sance problems associated with the prior sale of those 
beverages. The court first observed that "If a business 
imposes an unusual burden on city services, a mu
nicipality may properly impose fees pursuant to its 
police ***455 powers" to assure that the persons 
responsible "pay their fair share of the cost of gov
ernment." (City of Oakland v. Superior Court. supra. 
45 Cal.App.4th at p. 761. 53 Cal.Rotr.2d 120.l The 
court concluded that "The ordinance's primary pur
pose is regulatory-to create an environment in which 
nuisance and criminal activities associated with alco
holic beverage retail establishments may be reduced 
or eliminated. Thus, the fee imposed ... is not a tax 
imposed to pay general revenue to the local govern-

mental entity, but is a regulatory fee intended to de
fray the cost of providing and administering the hear
ing process set out in the ordinance. [Citation.]" (JJl 
at p. 762. 53 Cal.Rotr.2d 120.) 

The court in United Business applied the "regula· 
tion/revenue" distinction to conclude that s.ign inven
tory fees adopted to recover the city's cost of invento
rying signs and bringing them into conformance with 
law were regulatory fees, not revenue-raising taxes. 
The court observed that, under the police power, mu
nicipalities may impose fees for the purpose of le
gitimate regulation, and not .mere reveriue raising, if 
the fees do not **1358 exceed the reasonably 11eces· 
sary expense of the regulatory effort. "880(United 
Business. supra. 91 Cal.AOP.3d at p. 165, 154 
· Cal.Rptr. 263, and authorities cited.) Quoting with 
approval from an earlier decision, the court noted 
that, ifrevenue is the primary purpose, and regulation 
is merely incidental, the imposition is a tax, but if 
regulation is the primary purpose, the mere fact that 
revenue is also obtained does not make the imposi
tion a tax. (Ibid.) Moreover, according to United 
Business. if a fee is exacted for revenue purposes, and 
its payment gives the right to carry on business with
out any further conditions, it is a tax. (Ibid.: see also 
City of Oakland 11. Superior Court. supra. 45 
Cal.App.4th at p. 761. 53 Cal.Rotr.2d 120; County of 
Plumas 11. Wheeler. supra. 149 Cal. at p. 763. 87 P. 
2Q2 [fee in amount greater than reasonably needed to 
regulate business·"cannot stand as an exercise of the 
police power'']; Mills v: County ofTriniO>. supra. I 08 
CaLApp.3d at pp. 659-660, 166 Cal.Rotr, 674: Citv & 
County of San Francisco 11. Boss Cl 948) 83 
Cal.App.2d 445, 450-451. 189 P .2d 32.) 

{£ The Court of Appeal, citing United Business, 
stressed that the challenged fees were exacted solely 
for revenue purposes, and their payment gave Sin
clair and others the right to carry on the business 
without any further conditions. We see two flaws in 
that analysis. First, all regulatory fees are necessarily 
aimed at raising "revenue" to defray the cost of the 
regulatory program in question, but that fact does not 
automatically render those fees ''taxes." As stated in 
United Business. if regulation is the primary purpose 
of the fee measure, the mere fact that the measure 
also generates revenue does not make the imposition 
a tax. <United Business, supra, 91 Cal.App.3d at p. 
165. 154 Cal.Rptr. 263; see also Mills v. Countv of 
Trinity, supra. 108 Cal.App.3d at p. 660. 166 
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Cal.Rptr. 674 [rejecting broad definition of "tax" as 
including all fees and charges that exact money for 
public purposes].) 

Second, we find inconclusive the fact that the Act 
permits Sinclair and other producers to carry on their 
operations without any further conditions specified in 
the Act itself. As we have indicated, fees can "regu
late" business entities without directly licensing them 
by mitigating their operations' adverse effects. More
over, as appellants observe, the Act is . part of a 
broader regulatory scheme by which, under various 
state and federal statutes, the state regu !ates Sinclair 
and other manufacturers in the stream of commerce 
for products containing lead. That being so, Sinclair's 
payment of the' challenged fees did not confer the 
right to carry on business without any further condi· 
tions or regulation. 

The,Court of Appeal rejected appellants' argument 
invoking other state and federal regulations: "First, 
there·is nothing on the face of the Act or the accom· 
panying statement of legislative purpose which links 
the Act's programs for children at risk for lead poi· 
soning with the cited state or federal statutes regulat
ing lead. Second, none of the fees collected pursuant 
to •ss1 section 105310 are used to fund those regula
tory efforts." However, it is undisputed that Sinclair 
and other· manufacturers of lead-based products re
main subject to government regulation, that payment 
of the challenged fees therefore does not entitle those 

. manufacturers to .. *456 operate free of regulation, 
and that the state must use the funds it collects under 
section I 053 J 0 exc/usi11e/y for mitigating the adverse 
effects of lead poisoning of children, and not for gen
eral revenue purposes. (§ I 05310, subd. (f).) 

Under existing case law, we can reasonably charac· 
terize the challenged fees as regulatory fees rather 
than as taxes. Accordingly, we conclude the trial 
court erred in granting Sinclair summary judgment on 
the constitutional issues. Of course, Sinclair should 
be permitted to attempt to prove at trial that the 
amount of fees assessed and paid exceeded the rea
sonable cost of providing the protective services for 
which the fees were charged, or that the fees were 
levied for unrelated revenue purposes. (See Pennell. 
supra, 42 Cal.3d at p. 375. 228 Cal.Rptr. 726, 721 
P.2d 1111,) Additionally, Sinclair will have the op
portunity to try to show that no clear nexus exists 
between its products and childhood lead poisoning, 

or that the amount of the fees bore .no reasonable re
lationship to the social or economic "burdens" its 
operations generated. (SDG & E, supra, 203 
Cal.Aoo.3d. at p. 1146. 250 Cal.Rptr. 420: see alsci § 
105310, subds. (b), (d).) 

DISPOSITJON 

The judgment of the Court of Appeal, affirming the 
trial court's grant of summary judgment in Sinclair's 
favor, is reversed. 

GEORGE, C.J., and MOSK, KENNARD, BAXTER 
and WERDEGAR, JJ.,. and ARMSTRONGm! , J. 

·Assigned, concur. 

FN* Associate Justice of the Court cif Ap
peal, Second District, Division Five, as
signed by the Chief Justice pursuant to 
article VI. section 6 of the California Consti
tution. 

Cal.,1997. 
Sinclair Paint Co. v. State Bd. of Equalization 
15 Cal.4th 866, 937 P.2d 1350, 64 Cal.Rptr.2d 447, 
97 Cal. Daily Op. Serv. 5059, 97 Daily Journal 
D.A.R. 8242 
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West law 
West's AM.Cal.Gov.Code§ 66014 

c 
Effective: January 1, 2003 

West's Annotated California Codes Currentness 
Government Code (Refs & Annos) 

Title 7. Planning and Land Use (Refs & Annos) 
~151 Division 1. Planning and Zoning (Refs & Annosl 

~l!il Chapter 7. Fees for Specific Purposes (Refs & Annos) 

Page I 

-+ § 66014. Local agency zoning and permit fees; costs reasonably necessary to prepare and revise 
plans end policies 

(a) Notwithstanding any other provision of law, when a local agency charges fees for zoning variances; zoning 
changes; use permits; building inspections; building permits; filing and processing applications and petitions filed 
with the local agency formation commission or conducting preliminary proceedings or proceedings under the Cor
tese-Knox-Hertzberg Local Government Reorganization Act of2000, Division 3 (commencing with Section 56000) 
of Title 5; the processing of maps under the provisions of the Subdivision Map Act, Division 2 (commencing with 
Section 66410) of Title 7; or planning services under the authority of Chapter 3 (commencing with Section 65100) 
of Division 1 of Title 7 or under any other authority; those fees may not exceed 'the estimated reasonable cost of 
providing the service for which the fee is charged, unless a question regarding the amount of the fee charged in ex
cess of the estimated reasonable cost of providing the services or materials is submitted to, and approved by, a popu
lar vote of two-third~ of those electors voting on the issue. 

(b) The fees charged pursuant to subdivision (a) may include the costs reasonably necessary to prepare and revise 
the plans and policies that a local agency is required to adopt before it can make any necessary findiilgs and deter
minations. 

· (c) Any judicial action or proceeding to attack, review, set aside, void, or annul the ordinance, resolution, or motion 
authorizing the charge of a fee subject to this section shall be. brought pursuant to Section 66022. 

CREDIT(S) 

(Added.by Stats.1990. c. 1572 (A.8:3228), § 19. Amended by Stats:2002. c. 963 (A.B.2936). § 1.) 

CROSS REFERENCES 

· Approval of development permits, written agreement to expedite public agency actions, temporary services, 
· contracts, or employees, see Government Code § 65950.5. · 

LAW REVIEW AND JOURNAL COMMENTARIES 

Addressing California's uncertain water future by coordinating long-term land use and water pla1U1ing: Is a water 
element in the general plan the next step? Ryan Waterman. 31 Ecology L.O. 117 (2004). 

Regulating land use in a constitutional shadow: The institutional contexts of exactions. Mark Fenster. 58 Hastings 
L.J. 729 (2007). 
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West's Ann.Cal.Gov.Code§ 66014 Page2 

RESEARCH REFERENCES 

Encyclopedias 

Am. Jur. 2d Municipal Coros .. Counties. etc. § 785. Standing. 

CA Jur. 3d Building Regulations and Development§ 68, Amourit of Impact Fees on Other Applications. 

CA Jur, 3d Building Regulations and Development § 90. Protesting Fees and Other Exactions on Development Pro
jects--Action Challenging Validity of Other Fees or Service Charges. 

CA Jur. 3d Zoning and Other Land Controls§ 119, Mitigation or Development Fees. 

CA Jur. 3d Zoning and Other Land Controls § 121. Mitigation or Development Fees; Notice and. Formality of Ac
tion. 

CA Jur. 3d Zoning and Other Land Controls § 122, Mitigation or Development Fees; Protesting Fee on Particular 
Development. 

CA Jur. 3d Zoning and Other Land Controls § 123, Mitigation or Development Fees; Protesting Newly Enacted 
Fees. · 

CA Jur. 3d Zoning and Other Land Controls § 256, Local Agency Zoning and Permit Fees .. 

CA Jur. 3d Zoning and Other Land Controls§ 257. New.Fees and Increases. 

CA Jur. 3d Zoning and Other Land Controls § 263, Judicial Actions to Challenge Water or Sewer Connection and 
Local Agency Zoning and Permit Fees. 

CA Jur. 3d Zoning and Other Land Controls§ 371, Time Limitation. 

Treatises and Practice Aids 

Cal. Common Interest Devs.: Law and Practice §. 14:6, License or Excise Tax on New Construction. 

Cal. Common Interest Devs.: Law and Practice § 14:25, Building Permit Fees. 

Miller and Starr California Real Estate§ 25:45. Payment of Fees in Lieu of Dedication or for Construction of Public 
lmprovements. 

14 NO, I Miller & Starr. California Real Estate Newsalert 14, Subdivisions. 

Rathkopf's the Law of Zoning and Planning§ 69:21, General Validity. 

12 Witkin, California Summary I 0th Real Property § 818, (£.fil.ID Imposition of Development Fees. 

NOTES OF DECISIONS 
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West's Ann.Cal.Gov.Code§ 66014 

Construction and application l 
lmpainnent of contract J 
Limitation of actions i 

l. Construction and application 

Page 3 

Building permit and plan review fees real estate developer paid to city were simply fees to defray administrative and 
enforcement costs of local regulatory program, and thus were not "development project fees" subject to Mitigation 
Fee Act's individual refund remedy and limitations period for alleged overcharges. Barratt American Inc. v. Citv of 
Rancho Cucamonga (2005) 37 Cal.Rptr.3d 149. 37 Cal.4th 685. 124 P.3d 719, on remand 2006 WL 574330, unpub
lished. Zoning And Planning ~382.4; Zoning And Planning ~584.1 

If a local agency charges building permit and similar fees based upon the Uniform Building Code Valuation Tables 
without supporting evidence regarding the relationship between the fees and the services rendered, such fees are 
invalid to the extent they exceed the reasonable costs of providing the services rendered unless the amounts of the 
fees are approved by the electorate. 76 Op:Attv.Gen. 4. 3-9-93. 

i. Limitation of actions 

.Under California law, statute of limitations period of 120 days, for challenge to ordinance adopting new fee or ser
vice charge, applied to claim that street damage restoration fee, imposed upon cable television provider, violated 
statiite governing local agency zoning and pennit fees. Pacific Gas and Elec. Co. v. City of Union City. 
N.D.Cal.2002. 220 F.Supp.2d I 070. Municipal Comorations C=J 025 

•· 

J. Impairment of contract 

Municipalities seeking to avoid liability under Contract Clause failed to show that street damages restoration fees, 
found to substantially impair franchise agreements between municipalities and suppliers of electricity, gas, and cable 
television, were reasonable and necessary to fulfill important'public purpose; there were many other ways that mu
nicipalities could achieve stated goal ofordinances imposing fees, which was to finance unanticipated costs of street 
restoration following excavation. Pacific Gas and Elec. Co. v. City of Union Cirv. N.D.Cal.2002. 220 F.Supp.2d 
1070. Constitutional Law <£:;:;::>:i715; Municipal Comorations C=682(4) 

West's Ann. Cal. Gov. Code§ 66014, CA GOVT§ 66014 

Current with urgency legislation through Ch. I of the 2009 Reg.Sess~. Ch. 12 of the. 2009-2010 2nd Ex.Sess., Ch. 
25 of the 2009-20 I 0 3rd Ex.Sess., and Props. I A to IF on the 5/19/2009 ballot and propositions on the 6/81201 O 
ballot received as of 3/15/2009 

(C) 2009 Thomson Reuters 

END OF DOCUMENT 
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West law. 
West's Ann.Cal.Gov.Code§ 66016 

Effective: January I, 2007 

Wesr s Annotated California Codes Currentness 
Govenunent Code (Refs & Annos) 

Title 7. Planning arid Land Use (Refs & Annos) 
°'1§1 Division I. Planning and Zoning (Refs & Annos) 

~l!I Chapter 8. Procedures for Adopting Various Fees (Refs & Annos) 
-+ § 66016. Local agency fees; new fees and Increases; procedures 

Page I 

(a) Prior to levying a new fee or service. charge, or prior to approving an increase. in an existing fee or service 
charge, a local agency shall hold at least one open and public meeting, at which oral cir written presentations can be 
made, as part of a regularly scheduled meeting. Notice of the time and place of the meeting, including a general ex
planation of the matter to be considered, and a statement that the data required by this section· is available, shall be 
mailed at least 14 days prior to the meeting to any interested party who files a written request with the local agency 
for mailed notice of the meeting on new or increased fees or .service charges. Any written request for mailed notices 
shall be valid for one year from the date on which it is filed unless a renewal request is filed. Renewal requests for 
mailed notices shall be filed on or before April I of each year. The legislative body may establish a reasonable an-

. nual charge for sending notices based on the estimated cost of providing the service. At least I 0 days prior to the 
meeting, the local agency shall make available to the public data indicating the amount of cost, or estimated cost, 
required to provide the service for which the fee or service charge is levied and the revenue sources anticipated 'to 
provide the service, including General Fund revenues. Unless there has been voter approval, as prescribed by 

. Section 66013 or 66014, no local agency shall levy a new fee or service charge or increase an existing fee or service 
charge to an amount which exceeds the estimated amount required to provide the service for which the fee or service 
charge is levied. If, however, the fees or service charges create revenues in excess of actual cost, those revenues 
shall be used to reduce the fee or service charge creating the excess. 

(b) Any action by a local agency to levy a new fee or service charge or to approve an increase in an existing fee or 
service charge shall be taken only by ordinance or resolution. The legislative body of a local agency shall not dele
gate the authority to adopt a new fee or servic~ charge, or to increase a fee or service charge. 

(c) Any costs incurred by a local agency in conducting the meeting or meetings required pursuant to subdivision (a) 
may be recovered from fees charged for the services which were the subject of the meeting. 

(d}This section shall apply only to fees and charges as described in Sections51287, 56383, 65104, 65456, 65584.1, 
65863.7, 65909.5, 66013, 66014, and 66451.2 of this code, Sections 17951, 19132.3, and 19852 of the Health and 
Safety Code, Section 41901 of the Public Resources Code, and Section 21671.5 of the Public Utilities Code. 

(e) Any judicial action or proceeding to attack, review, set aside, void, or annul the ordinance, resolution, or motion 
levying a fee or service charge subject to this section shall be brought pursuant to Section 66022. 

CREDIT(S) 

(Added by Stats.1990. c. 1572 CA.B.3228). § 20. Amended by Stats.1992. c. 487 CA.B.2567). § I; Stats.1995, c. 657 
(S.B.64 7), § 1; Stats.1995, c. 686 CS. B.660). § 6.5, eff. Oct. I 0. 1995, operative Jan. 1, 1996; Stats.2005. c. 595 
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West's Ann.Cal.Gov.Code§ 66016 Page2 

(S.B.253). § 7; Stats.2006. c. 643 (S.B. I 196). § 19.) 

HISTORICAL AND STATUTORY NOTES 

2009 Electronic Update 

2006 Legislation 

Legislative findings and declarations and reimbursement provisions relating to Stats.2006, c. 643 (S.B.1196), see 
Historical and Statutory Notes under Government Code § 8855. · · 

1997 Main Volume 

Under the provisions of§ 8.5 of Stats.1995, c. 686, the 1995 amendments of this section by c. 657 (S.B.64 7) and c. 
686 (S.B.660) were given effect and incorporated in the form set forth in § 6.5 of c. 686. An amendment of this sec
tion by § 6 of Stats.1995, c. 686, failed to become operative under the provisions of§ 8.5 of that ~ct. 

Section affected by two or ·more acts at the same session of the legislature, see Government Code§ 9605. 

Derivation: Former§ 54992, added by Stats.1981, c. 914, § 2, amended by Stats.1982, c. 289, § 3. 

LAW REVIEW AND JOURNAL COMMENTARIES 

Regulating land use in a constitutional shadow; The institutional contexts of exactions. Mark Fenster. 58 Hastings e 
L.J. 729 (20071. . 

Review of Selected 1995 California Legislation. 27 Pac.L.J. 349 (1996). 

RESEARCH REFERENCES 

Encyclopedias 

Am. Jur. 2d Municipal Corns .. Counties. etc. § 785, Standing. 

CA Jur. 3d Building Regulations and Deyelooment §SI, Local Agency Fees. 

CA Jur. 3d Building Regulations and Development§ 54, Refund of Fees. 

CA Jur. 3d Building Regulations and Development § 65, Establishment of or Increase in Fee. 

CA Jur. 3d Municipalities§ 341, Introduction; Reading; Passage. 

CA Jur. 3d Municipalities § 346 •. Publication of Ordinances or Resolutions. 

CA Jur. 3d Pollution and Conservation Laws§ 474, Generally; Integrated Waste Management Plans. 

CA Jur. 3d Public Transit § 13, Funding. 
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Wesfs Ann.Cal.Gov.Code§ 66016 Page 3 

CA Jur. 3d Zoning and Other Land Controls § 54, Amendment in Public Iii.terest; Frequency of Amendment. 

CA Jur. 3d Zoning and Other Land Controls § 55, Requested Hearing on General Plan Amendment; Fees. 

CA Jur. 3d Zoning and Other Land Controls§ 66, Administration of Specific Plans; Capital Improvement Programs. 

CA Jur. 3d Zoning and Other Land Controls § 121, Mitigation or Development Fees; Notice and Formality of Ac
tion. 

CA Jur. 3d Zoning and Other Land Controls§ 122, Mitigation or Development Fees; Protesting Fee on Particular 
Development. · 

CA Jur. 3d Zoning and Other Land Controls § 123, Mitigation or Development Fees; Protesting Newly Enacted 
Fees. 

CA Jur. 3d Zoning and Other Land Controls§ 255."Fees for Water or Sewer Connections. 

CA Jur. 3d Zoning and Other Land Controls§ 257. New Fees and Increases. 

' CA Jur. 3d Zoning and Other Land Controls§ 260, Protest Procedures--Time Limits for Protest. 

CA Jur. 3d Zoning and Other Land Controls § 263. Judicial Actions to Challenge Water or Sewer Connection and 
Local Agency Zoning and Permit Fees. ' 

CA Jur. 3d Zoning and Other Land Controls§ 371; Time Limitation. 

Forms 

Wesfs California Code Forms, Government § 65354.5 Form I. Notice of Right to Request for Hearing by Legisla
tive Body. 

Treatises and Practice Aids 

Miller and Starr California Real Estate § 25:45, Payment of Fees in Lieu of Dedication or for Construction of Public 
Improvements. · · 

14 NO. I Miller & Starr. California Real Estate Newsalert 14. Subdivisions. 

16 NO. 5 Miller & Starr. California Real Estate Newsalert 26. State Board of Equalization Issues Comprehensive 
Summary and Qs and as for Transfers of Base Year Values of Principal Residences State Board of Equalization Is
sues Comprehensive.Summary and Qs.and as for Transfers of... 

17 NO. 6 Miller & Starr, California Real Estate Newsalert 15, Court Rules Public Agency May Comply With Miti
gation Fee Act by Incurring Expenses Having the Effect of Reducing Future Fees. 

Rathkopfs the Law of Zoning and Planning§ 69:21. General Validity. 
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West's Ann.Cal.Gov.Code§ 66016 

8 Witkin Cal. Proc. 5th Extraordinary Writs § 122, Remedy is Normally Adequate. 

12 Wilkin. California Summary 10th Real Pronertv § 818. Cfil!lID Imposition of Development Fees. 

9 Wilkin. California Summary 10th Taxation § 137, (S 137) Rule. 

NOTES OF DECISIONS 

Adoption of ordinances 1 
Burden .of proof 1 
ConstrUction and application 112 
Construction with other laws l 
Data availability 2 
Development project fees~ 
Evidence, sufficiency of .S. 
Legislative intent ld 
Limitations 2 
Presumptions and burden of proof 1 . 
Purposeld 
Remedies j_ 
Separation of powers L1 
Sufficiency of evidence .S. 

112. Construction and application 

Page 4 

Mitigation Fee Act provision, requiring public entity to use revenues from fees collected in excess of actual cost of 
services to reduce such fees, allowed county that collected excess building inspection and construction plan fees to 
meet its duty by not only reducing its fees, but also by spending surplus on fee-related expenses. Countv of Orange 
y. Barratt American. Inc. (App. 4 Dist. 2007) 58 Cal.Rntr.3d 542. 150 Cal.App.4th 420, rehearing denied , review 
denied. MunicipalCorPorations €=>883 

l· Construction with other laws 

City was not statutorily required to reduce building permit fees, rather than transferring building inspection fund 
revenues to planning and fire departments; although statute required any revenues in excess of actual cost to be used 
to reduce the fee or service charge creating the excess, city, in exercising its legislative discretion, determined the 
transfers were necessary to cover actual costs incurred by the planning and fire departments in connection with the 
city's building permit activities--activities related to the purposes for which the building permit fees were assessed. 
Collier v. City and County of San Francisco (App.1Dist.2007) 60 Cal.Rptr.3d 698, 151Cal.App.4th1326, review 
denied. Health €=>401 · 

Statutory requirements for municipality when enacting a regulatory fee did not apply to city's decision to transfer to 
the planning and fire departments building inspection fund revenues from building permits. Collier v. City and 
County of San Francisco (App. 1 Dist. 2007) 60 Cal.Rptr.3d 698. 151 Cal.App.4th 1326, review denied. ~ 
€=>401 . 

Even if excessive, city's building permit and plan review fees were not "special taxes" subject to penalty or offset 
remedies under Proposition 62; sole remedy for excessive'fee was contained in Mitigation Fee Act. Barratt Ameri
can Inc. v. City of Rancho Cucamonga (2005) 37 Cal.Rptr.3d 149. 37 Cal.4th 685. 124 P.3d 719, on remand 2006 
WL 574330, unpublished. Taxation E??;zoo2; Zoning And Planning €=>382.4 

IO 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
. 750 



West's Ann.Cal.Gov.Code§ 66016 Page 5 

Statute does not provide authority for public entity already bound by statutory requirements to adopt fei: increases by 
ordinance, to ignore such limitations and adopt increases by resoluti,on. Cavalier Acres. Inc. v. San Simeon Acres 
Community Services Dist. (App. 2 Dist. 1984) 199 Cal.Rptr. 4. 151 Cal.App.3d 798. 

l.j. Purpose 

Purpose of Mitigation Fee Act provision on local agency fees was to prevent a local agency from imposing fees that 
were unrelated to the services provided. County of Orange v. Barratt American, Inc. (App. 4 Dist. 2007) 58 
Cal.Rotr.3d 542. 150 Cal.App.4th 420, rehearing denied, review denied. Municipal Comorations C::=>880 

1..1. Separation of powers 

Judicial inquiry into "reasonableness and necessity" of county's expenditures of excessive fees collected did not vio
late" separation of powers doctrine. County of Orange v. Barratt American. Inc. (App. 4 Dist. 2007) 58 Cal.Rptr.3d 
542. 150 Cal.App.4th 420, rehearing denied, review .denied. Counties C::=>1sa 

6,. Data availability 

School district in proceeding to impose school facilities fees on developers did not violate statute governing proce
dure to levy a new fee on ground that district did not physically provide developers with all documents justifying 
imposition of fees; statute only required district to make relevant data "available" for public inspection and to notify 
requesting parties, like developers, of that availability; thus, fact that materials were not produced at hearings or 
mailed to developers did not violate statute, where materials were at all times available to the public. Garrick Devel
opment Co. v. Hayward Unified School Dist. (App. I Dist. 1992) 4 Cal.Rptr.2d 897. 3 Cal.App.4th 320, review de
nied. Zo~ing A_nd Planning C=382.4 

l Adoption ofordinances 

Water district could amend ordinance establishing new connection fee by resolution under authority of Mitigation 
Fee Act, which allowed such action by ordinance or resolution; district was not subject to statute .requiring sewl!ge 
system actions to be enacted by ordinance. Richmond v. Shasta Cominunitv Services Dist. (2004) 9 Cal.Rptr.3d 12 l. 
32 Cal.4th 409. 83 P.3d 518. Waters And Water Courses C=203(1) 

~. Development project fees 

Building permit and plan review fees real estate developer paid to city were simply fees to defray administrative and 
enforcement costs of local regulatory program, and thus were not "development project fees" subject to Mitigation 
Fee Act's individual refund remedy and limitations period for alleged overcharges. Barratt American Inc. v. City of 
Rancho Cucamonga C2005) 37 Cal.Rptr.3d 149. 37 Cal.4th 685. 124 P.3d 719, on remand 2006 WL 574330, unpub
lished. Zoning And Planning €=:>382.4; Zoning And Planning C=584.1 

~.Remedies 

Mandate was proper procedure for developer to challenge county resolution to reduce building inspection. fees as 
result of collection of excessive fees; developer brought two validation actions challenging resolution and ordinance, 
which became moot when resolution and ordinance were replaced, leaving developer with no adequate legal rem
edy. County of Orange v. Barratt American. Inc. (App. 4 Dist. 2007) 58 Cal.Rptr.3d 542. 150 Cal.App.4th 420, re
hearing denied , review denied. Mandamus €=:>3(5) 

0 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works. 
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Mandamus was not remedy available to real estate developer that alleged city had failed to comply with its statutory 
duty to review and adjust building permit fees, since Mitigation Fee Act provided adequate legal remedy. Barratt 
American Inc. y. Citv of Rancho Cucamonga (2005) 37 Cal.Rptr.3d 149. 37 Cal.4th 685. 124 P.3d 719, on remand 
2006 WL 574330, unpublished. Mandamus €=3(4) 

Q. Limitations 

Challenge to city's resolution reenacting previously enacted building permit and plan review·fees was not barred by 
statute requiring such challenges to be brought within 120 days of enactment; even though fees remained essentially 
unchanged, legislation constituted modification or amendment of those fees, thereby triggering new limitations pe
riod. Barratt American Inc. v. City of Rancho Cucamonga (2005) 37 Cal.Rptr.3d 149. 37 Cal.4th 685, 124 P.3d 719, 
on remand 2006 WL 574330, unpublished. Zoning And Planning ~586 · 

1. Presumptions and burden of proof 

On developer's challenge to county's fee reductions and expenditures resulting from collecting excess amounts of 
building inspection and construction plan fees, burden was on county to show that expenditures were reasonable and 
necessary. County of Orange v. Barratt American. Inc. CApp~ 4 Dist. 2007) 58 Cal.Rptr.3d 542. 150 Cal.App.4th 
420, rehearing denied, review denied. Counties C=>158 

.8_. Sufficiency of evidence 

Substantial evidence supported determination that county's expenditures of excess amounts of building inspection 
and construction plan fees were not reasonable and necessary; county failed to explain large increases ·in overhead, 
and failed to provide adequate evidence to support its increased expenses. County of Orange v. Barratt American. 
lnc. CApp. 4 Dist. 2007) 58 Cal.Rotr.3d 542. 150 Cal.APP.4th 420, rehearing denied , review denied. Counties 
€=158 

West's Ann. Cal. Gov. Code§ 66016, CA GOVT§ 66016 

. ' 

Current with urgency legislation through Ch. I of the 2009 Reg.Sess., Ch. 12 of the 2009-2010 2nd Ex.Sess., Ch. 
25 of the 2009-20 I 0 3rd Ex.Sess., and Props. I A to 1 F on the 5/1912009 ballot and propositions on the 6/8120 I 0 
ballot received as of 3/1512009 

(C) 2009 Thomson Reuters 

END OF DOCUMENT 
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BEFORE THE 
COMMJSSJON ON STA TE MANDATES 

STATE OF CALIFORNIA 

Test Claim on: 

Public Utilities Code Sections 21670 and 
21670. J 
Chapter.644, Statutes of 1994, 
Chapter 66, Statutes of 1995, 
Chapter 91, Statutes of 1995. 

Filed on December 30, 1995, 

No. CSM-4507 
Airport Land Use Commissions Plans 

By the County of San Bernardino, Claimant. 

CORRECTED STATEMENT OF 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 
17500 ET SEQ.; TITLE 2, 
CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 

STATEMENT OF DECISION 

The attached Statement of Decision of the Commission on State Mandates was hereby 

adopted in the above entitled matter on July 31, 1997. 

This Decision shall become effective on August 7, 1997. 

Date: November 5, 1997 

PAULA HIGASHI, Executive Director 

F:lmandates\lora\4507\final.doc 
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BEFORE THE 
COMMISSION ON STA TE MANDA TES 

STATE OF CALIFORNIA 

Test Claim on: 

Public Utilities Code Sections 21670 and 
21670.1 ' ' 

Chapter 644, Statutes of 1994, 
Chapter 66, StatUtes of 1995, 
Chapter 91, .Statutes of 1995. 

Filed on December 30, 1995, 
By the County of San Bernardino, Claimant. 

No. CSM-4507 
AirportLand Use Commissions Plans 

CORRECTED STATEMENT OF 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 
17500 ET SEQ.; TITLE 2, 
CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

STATEMENT OF DECISION 

BACKGROUND AND FINDINGS OF FACT 

Issue: Do sections 21670 and 21760.J of the Public Utilities Code, as amended by 
Chapter 644, Statutes of 1994 (Chapter 644/94), Chapter 66, Statues of 1995 
(Chapter 66/95) and Chapter 91, Statutes of 1995 (Chapter 91195), impose a 
reimbursable state mandated program, within the meaning of section 6, article 
XIIIB of the California Constitution arid Government Code section 17514, upon 
local agencies, by requiring them to establish conventional/regular airport land · 
use commissions (pursuant to section 21670), or to designate alternative 
procedures to satisfy the state mandated requirement for accomplishing airport 
land use planning (pursuant to section 21670. l)? 

San Bernardino County, claimant, alleges that the provisions of Public Utilities Code, 
sections 21670.and 21.670. I, as amei;ided by Chapter 644, Statutes of 1994, Chapter 66, 
Statutes of 1995, and Chapter 91, Statutes of 1995; impose a new program or higher level 
of service within the meaning of section 6, article XIIIB of the California Constitution. 

This test claim was heard by the Commission on State Mandates on February 27, 1997 
and June 26, 1997, during regularly scheduled hearings, and was unanimously 
approved. On July 31, 1997, the Commission unanimously approved the proposed 
statement of decision, as clarified and presented by Commission staff. 

Ms. Marcia Faulkner, County of San Bernardino, and Mr. James Apps, Departinent of 
Finance, appeared at these hearings. Evidence both oral and documentary was 
introduced, the test claim was submitted, and the vote was taken. 
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The law applicable to the Commissiori's determination of a reimbursable state mandated 
program is Government Code section 17500 et seq. and section 6, article XIIIB of the 
California Constitution and related case law. 

Public Utilities Code Section 21670, as amended by Chapter 644, Statutes of 1994.reads 
in relevant part: 

"(a) The Legislature hereby finds and declares that: 

(1) It is \n the public interest to provide for the orderly develOpment cif each pub,lic use 
airport in t)te state and the area surrounding these airports so as _to promote the overall 
goals and objectives of the California airport noise stilridards adopted pursuant to 
Section :if669 and·to preventthe creation of new noise and safety problems. 

(2) · It is the purpose of this article to protect public health, safety and'welfare by ensuring 
the orderly expansion of airports and the adoption of land use measures_that·minimize 
the public's exposure to excessive noise and safety hazards within areas around public 
airports to the extent that these areas are not already devoted to incompatible uses. 

"(b) In orde~ to achieve the purpos~s of this article, evefy, county in which there is located ari 
airport which is served by a scheduled airline filu!ll esiilblish ari airport land use commission. . 
Every county, in which there is located an airport which"is"not served by a scheduled airline, but is 

. operated for the benefit ofthe general public, shall establish an airport land use commission, 
except that the board of supervisors of the county may, after consultation with the appropriate 
airport operators and affected local entities and after a public hearing, adopt a resolution finding 
that there are no !\Oise, public safety, or land use issues affecting any airport-in the counfy which 
require the creation of a commission and declaring the county exempt from that requirement. The 
board 1'1111)' shall, in this event, transmit a copy of the resolution to the Director of Transportation .. 
. . ""[Itiilics added for emphasis; strikeout and underlining denote'Chaptei' 644194 amendments.] 

' . . . 

The Commission recognized that the foregoing statutory language, by using the term 
"shall," directs the creation of airport land use commissions in certain specified counties, 
namely: 

-, ·• every county, in-which there is located an airport which is served by a scheduled 
airline, and · 

• every county, in which there is located an airport which is riot served by a scheduled 
airline, btitis operated for the'benefit of the general public. 

The ComJTlissiqn found.that immediately prfor to the enactment of Public Utilities Code 
section 2 I 67b, a's !!-mended by C4apter 64~i94, t_he establishinent or creation of an airport 
land use commission was permissi;ve under Public Utilities Code.section 21670 of 
Chapter 59, Statutes of 1993. In sum, the statutory provisions formerly provided that 
every county, as specified therein, "may" establish an airport land use commission. . . . . . 
The Commission further found that the creation of airport. land use' commissions under 
section 21670ofChapter 644/94 impcised a n~w program when compared to Chapter 59, 
Statutes of 1993 (the legislation;fa,effect immediately before the enactment of the test 
claim legislation). 
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Although dating back to l 96i, the Legislature required the creation and maintenance of 
airport land use commissions upon every county in which there is located an airport 
which is served by a scheduled airline, and in 19842

, required the same duty upon every 
county, in which there is located an airport which is not served by a scheduled airline, but 

· is operated for the benefit of the general public, nevertheless, these past requirements do 
not affect the Commission's finding of a new program with respect to the test claim 
legislation. To determine whether a new program has been. imposed, the test claim 
legislation is compared with the existing law in effect immediately before the effective 
date of the test ci8.irri legislatio~. (Lucia Mar Unified School Pist. v. Honig (1988) 44 
Cal.3d 830.) In essence; the effect of Chapter 59, Statutes .of 19~3. was to convert the 
long standing requirement of forming and maintaining airport land use commissions to a 
permissive standard and, thereby, caused a gap in the continuity of this state obligation 
during 1993-1994. 

However, the Commission found that the development of the comprehensive land use 
plans itself is not a new state mandatep program or activity, ~ecause those plans have 
long been required by Public Utilities Code section 21675, and were to have been 
completed by June 30, 1991 (or June 30, 19921 under spe~ified circumstances), pursuant 
to Public Utilities Code section 21675. I, subdivision (a). 

Public Utilities Code section 21670. 1, as added by Chapter 644, Statutes of 1994, 
reads, in relevantpart: 

"(a) Notwi~tanding any other provision of this article::, if the.boar~ ofsupervisors and the city 
selection committee of mayors in the county each makes a determination by a majority vote that 

. proper land Lise planning can be aecomplished through the actions of an appropriately 
designated body, then the body so designated shall assume the planning responsibilities of an 
airport land use commission as provided for in this article, and a commission need not be 
formed in that county. 

(b): .......... : ................... : ........................... : .................................. : 

"(c) {I) Notwithstanding subdivisions (a) and (b), and subdivision (b) of Section 21670, ifthe 
board of supervisors of a county and each affected city in that eounty each makes a 
determination that proper land use planning pursuant t9, this article can be accomplished 
pursuant to this subdivision, then a commission need not be formed in that county. 

(2) If the board ·°.r' s~p.ervi,s?rs of a cou~ty. 8l1d each affectci~. ci~ ~ak7s a det~riiiination that 
proper land use planmlig may be accomplished and a commtSsmn 1s not formed pursuant to 
paragraph (I) :of·this' stibdivisiori, that co'unty and the approjiriate affected cities having · · . 
jurisdiction over an airport, subject to thfleview and. approval by the Division ofAefonautics of 
the department, shall do au. of the following: 

(A) Adopt processes for the preparation, adoption, and amendment of the comprehensive 
airport land use plan for each airport that is served by a scheduled airline or operated for the 
benet'it"o"ftlle·generBl p~blic. · ·' ·''' .""' · · · ', · . 
(BJ Adcipt'j:iroeesses'for the notification of the generaJ public, landowners\ interested groups, 
and other public agencies regarding the,preparatiori, adoption,.and amendment of the ... 
comprehensive airport land use plans. . . 
(C) Adopt processes for the mediation of disputes arising from the preparation, adoption, and 

amendment of the comprehensive airport land use plans. 

1 Public Utilities Code section 21670, Chapter 852, Statutes of 1967, 
1 Public Utilities Code section 21670, Chapter 1117, Statutes of 1984. 
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(D) Adopt processes for the amendment of general and specific.plans to be consistent with the 
comprehensive airport land use plans. · 
(E) Designate the agency that shall be responsible of 1 the preparation, adoption, and 
amendment of each comprehensive airport land use plan: . 

(3) The Division of Aeronautics of the depa~ent shall review the processes adopted 
pursuant to paragraph (2), and shall approve the processe~ iftlie division determines that the 
processes are consistent with the procedure required by this article and will do all of the 
following: . 

(A) Result in the preparation, adoption, and implementation of plans within a reasonable 
amount of time. 
(B) Rely on height, use, noise, safety, and densi):Y criteria that are cc;i.mpatible with airport 
operations, as established by this article, and referred to as the Airport Land Use Planning 
Handbook, published by the division, and any applicable federal regulations including but not 
limited to, Part 77 (commencing with Section 77. I) of Title 14 of the Code of Federal. 
Regulations. 
(C) Provide adequate <ipportunities'for notice to, review of, and continent by the general 

public, landowners, interested groups, and other public agencies.· 
(4) If the county does·riot comply with the requirements of paragraph (2) within 120 days, 
then the plan and amendments shall not be considered adopted pursuant to this article and. a 
commission shall be established within 90 days of the determination ofnoncompiiance by the 
division and a plan shall be adopted pursuant to this article within 90 days of the establishment of 
the commission. 

"(d) A commission need ili>f be formed in a county that has contracted for the preparation of 
comprehensive airport land use plans with the Division of Aeronautics under the California Aids to Airport 
Program (Title 21 (commencing with Section 4050) of the California Code of Regulations), Project Ker
VAR 90-1, and that submits all ofthe'followirig infomiation to the Division of Aeronautics for review and 
comment that the county and the cities affect~ by the airports within the county, ~ defined by the plans: 

(I) Agree to adopt and implement the comprehensive airport plans that'hli.ve been developed 
under contract. · · · · · 

(2) Incorporated the height, use, as part oftlie general arid specific plans for the county and each 
affected city. . 

(3) If the county does not oomply with this subdivision on or before May I, 1995, then a 
commission shall be established in accordance with this article. 

"(e) (i)Acommission need not be formed in a 'c~~nty ifa:il of the foliowing condition~ are 
met:' 

(A) The county has only one public use airport that is' owned by a city. 
(B) (i) The county an~ the affected city 1,1.dopt the elements ii! paragraph (2) of subdivision 

(d), as paii <if their general'and specific plans for the courity aiiilthe affected city. 
(ii) The general and specific plans shall be submitted, upon adoption, t<! the Division of 
Aeronaut,ics. If the C()U.nty.and .~~ll aifested city. do not su.bmir~.e,el~me,\1fPl'.ecified in 
paragraph (2) of subdiyision @,on or before Ml!Y 1, 1996, then a comrriission shall be 
esfilblished iii aecorciilri& with tliis article."· · · ·; 

In view of the foregoing statutory provisions, the Commission faun~ tllat when. satisfying 
the Public Utilities Code section 21670 directive,to e~tabl\~h an,.airpqrt land use. 
commission, the~e specified. cow;1tie~ may employ alternative pr()ce:d.utes. Up()n a 
determination, by prescribed local officials that the mandatory land use planning 
functions can be carried out properly, a conventional/regular type of airport land use 
commission under section 21670 need not be formed. · . . .. , - - . ' .... 

3 so· in chaptered copy . 
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The Commission further found that once a section 21670-type of airport land use 
commission is not formed, one·ofthe alternative planning approaches from the state 

. approved menu of such planning structures under s~ction 21670.1 must be chosen. 

The Commission further found that under the law in effect immediately before the test 
claim legislation, there was no obligation upon counties to establish an.airport land use 
commissioIJ under Public Utilities Code section 21670 and, accordingly, no similar 
obligation to employ alternative procedures to comply with state prescribed requirements 
for acco~plishing airport land use_ planning. (Former Public Utilities Code section 
21670, Chapt~r 59, Statuti:s of 1993 an<l Public Utilities Code section 21670. l, Chapter 
10 I 8, Statutes of 1987.) 

Thus, the Commission' found that with the enactment of Chapter 644194, that certain 
specified counties are obligated to either establish conventionallregular airport land use 
commissions (pursuant to section 21670), or designate alternative procedures to satisfy 
the state mandated requirement for accomplishing airport land use planning (pursuant to 
section 21670._ 1). 

Issue: Does the existence of subdivision (f) of Public Utilities Code section 2167.1.5, 
which authorizes an airport land use commission to assess and collect a fee, 
preclude the C<;>mmissions's finding of reimbursable costs.mandated by the 
state? 

. . . 
Section 17556, subdivision (d) of the Government Code provides: 

"The [C]om.111ission [on State Miiild.~tes] shall iicit'find costs mandated by the 
state, .as ·defined in Section 17514, in any claim submitted by.~ local agency or 
school district, if, after a hearing, the commission finds that: 

" •••'"••••••u•••••••••••••••••••••u•••••••••••••H•~•••u••••••••••u••••••••••••u•••••••n• 

"(d) The local agency or school district has the authority to levy service charges, 
fees, or assessments sufficient to pay for the mandated program or increased level 
~~ice. · 

Section 21671.5, subcUvision (f), of the Public Utilities Code states: 

"The [airport land use] commissio'rHnay establish a schedule of fees necessary to 
· CC>WPlf~ith "tli.is article. Tho~ fees shall be charged to th~ proponents of actions, 

regulai:fons, or permits, shall nof exceed tqe estimated reasonable cost of the 
service, and shall be imposed pursuant to Section· 66016 ofthe•Govemment Code. 
Except' as provided in subdivision (g); after June 30, 1991, a commissfon .which 
has hot 8.dopted the comprehensive land use pian required by Section 21675 shall 
not charge fees pursuant' tO this subt:iivisiOn until the commission adopts the 
plan'."4 · · · · 

4 Subdivision (g) permits fees to be charged ilnttfiune :fo, i 992, in the absences oh completed plan, under 
prescribed circumstances. Section 66016 of the Government Code pertains to fee setting procedures to be 
followed. 
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The Department of Finance has pointed to .the fee authority of airport land use 
commissions, as well as their subventions from the Department of Transportation, as 
bases to find that a county has no reimbursed costs mandated by the 'state. 

The claimant responded that there are not "proponents of action, regulations, or'permits" 
sufficient to charge for the entire cost of airport land use commission activities. 

In 1991, the question of airport larid use commission fee authority was addressed by the 
Commission in its revision of the Airport Land Use Parameters and Guidelines 
(CSM-4231). The Commission adopted the following provisions in these parameters and 
guidelines regarding fee authority under the heading of "Offsetting Savings And Other 
Reimbursements:" 

"PUC section 21671 .5, subdivision (f), allows Airport Land Use Commissions to 
establish fee schedules. Therefore, any fees chargeable to a proponent of an 
action, regulation or permit for reviewing and processing and for providing copies 
ofland use plans as required by PUC section 2 I 675, subdivision (d), must be 
deducted. " (Emphasis added.) 

In the instant test claim, based on the administrative record, the Commission noted the 
county's fee authority under subdivision (t) of Public Utilities Code section 21751.5 is 
not sufficient to make a finding that no reimbursable costs mandated by the state are 
associated with the state mandated activities set forth. in the te;;;t claim. Further, the 
Commission recognized that the fee.authority spelled out in subdivision (f) does not 
offset all of the costs incurred in performing the state mandated activities set forth in · 
Public Utilities Code sections 21670 and 21670.1. 

Late Filing 

The Commission observed a late filing from the Department ofTransportation (Caltrans) 
dated July 29, 1997. Caltrans first contended that it is an error for the Commission on 
State Mandates to make decisions regarding the cost of (re)establishing an Airport Land 
Use Commission (ALUC) since it is beyond the facts of the test claim submitted by the 
County of San Bernardino. 

The test cfaim legislation required those counties with an airport served by a scheduled 
airline, and those counties with an airport not served by a scheduled airline but operated 
for the benefit of the general public, to either (1) form an ALUC (section 21670); (2) 
designate a body as the ALUC (section 21670.1, subdivision (a)(I); or (3) not form a 
commission, but choose an alternative process under section 21670.1, subdivision (c). 
The test claimant, the County of San Bernardino, chose not to establish, or reestablish, an 
ALUC. Instead the test claimant chose the alternative process under section 21670.1, 
subdivision (c). · 

Although the test claimant chose not to (re)establish an ALUC under section 21670, the 
Commission found that it was appropriate to address the cost of(re)establishing an 
ALUC under section 21670. Pursuantto Government Code section 17521 and the City of 
San Jose v. State of California (1996) 45 Cal. App.4th 1802, 1807, the Commission 
found that the adjudication ofa test claim governs.all subsequent claims based on the 
same statute. Therefore, the test claim legislation is not limited to the unique issues 
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addressed by the test claimant, but is analyzed as a whole. Thus, the Commission found 
that it was appropriate to addres's the cost of(re)establishing an ALUC under section 
21670 even thought the test claimant did not choose this approach under the required 
legislation. 

Caltrans next contended that "local land'u8e planning" is not prescribed by sections 
21670 or 21670.1 and, thus, such costs should not be included as a reimbursable 
program. The Commission agreed with this contention finding that the development of 
the comprehensive. land use plan itself is not a new state mandated program or activity 
since· those plans have long been required by Public Utilities Code section 21675. 

Finally, Caltrans contended that the County of San Bernardino is requesting duplicative 
charges and costs for analysis of legislation and workshop attendance not required by the 
test claim statute. The Commission found that this issue is more appropriately handled 
under the parameters and guidelines. 

CONCLUSION 

Based on the foregoing, the Commission approves this test claim and concludes that the 
provisions of Public Utilities Code sections 21670 and 21670. 1, as amended by Chapter 
644, Statiites ofl994, arid Chapter 66, Statutes of 1995, and Chapter 91, Statutes of 1995, 
impose a new program or higher :level of service in an existing program upon local 
agencies within the meaniri1f of section 6, article XIiiB of the California Constitution and 
Government Code section 17514 because certain specified counties are obligated to 
either establish conventional/regular airport land use commissions (pursuant to section 
21670), or designate alternative procedures to satisfy the state mandated requirement for 
accomplishing airpoi:t land use planning (pursuant to section 21670. I). 

Further, the Commission determines thatthe following are reimbursable state mandated 
activities: 

• Those costs.in~urred after January 1, 1995, the operati~e date of the test claim 
legislation, for the establishment or re-establishment of an airport land use 
commission, ·or one of the alternative approaches, pursuant to sections 21670 and 
21610.1 of the Public Utili~ies Code. However, the land use plan required by Public 
Utilities Code section 21675 is notreimbursable because it was to have been adopted 
prior to the operative date of Chapter 644/94. 

Further, the Cotrlmission detenrtifies t.h~t 

• The fee authority under subdivision (t) of section 21671.S of the Public Utilities 
Code, constitutes an offset against the reimbursement for costs claimed under · 

·sections 21670 and 21670.1 of the Public Utilities Code and that shall be reflected in 
the par~!lk.rs at1d gilidelw~s. · · · · · 

• Any state reimbursement of mandated activities determined under this test claim are 
to be paid from the AeronauticsAccm.int, State Transportation Fund, pursuant to the 
recomrriendation of the Department of Finance. 
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Adopted: December 17, 1998 
Document Date: December 31, 1998 
Document Name: f:\mandates\400014507\finalp&g 

Parameters and Guidelines 
Public Utilities Code Sections 21670 and 21670.1 

Statutes of 1994, Chapter 644 
Statutes of 1995, Chapter 66 
Statutes of 1995, Chapter 91 

Airport Land Use Commissions/Plans 

I. SUMMARY AND SOURCE OF THE MANDATE 

Public Utilities Code sections 21670 and 21670.l, as amended by Statutes of 1994, Chapter 644, 
Statutes of 1995, Chapter 66, and Statutes of 1995, Chapter 91, require .counties with an airport 
served by a scheduled airline or operated for the benefit of the general public to establish or re
establish an airport land use commission or designate alternative procedures to accomplish 
airport land use planning: 

On July 31, 1997, the Co~ission on State Mandates adopted its Statement of Decision, finding 
that the test claim statutes impose·a reimbursable state mandated program upon local agencies 
within the meaning of section 6, article XIII B of the California Constitution and Government 
Code section 17514. The Commission also found that the land use plan required by Public 
Utilities Code section 21675 is not reimbursable because it was a requirement prior to the 
operative date of Statutes of 1994, Chapter 644. 

II. . ELIGIBLE CLAIMANTS 

Eligible Claimants include counties, cities, cities and counties, or other appropriately designated 
local.government entities, except as provided by Public Utilities Code section 21670.2' which 
are required by Public Utilities Code sections 21670 and 21670.1, to perform specific Airport 
Land Use. · 

III. PERIOD OF REIMBURSEMENT 
' 

Goverrunent Code section 17557 states that a test claim must be submitted on or before 
December 31 following a given fiscal year to establish eligibility for that fiscal year. The test 
claim for this mandate was filed by the County of San Bernardino on December 30, 1995, 
making costs incurred on or after July l, 1994 eligible for reimbursement. However, Statutes of 
1994, Chapter 644 became effective on January 1, 1995. Thus, only costs incurred on or after 
January 1, 1995 are eligible for reimbilrsement. 

Actual costs for one fiscal year should be included in each reimbursement claim. Estimated 
costs to be incurred in the current fiscal year should be claimed on a separate claim. Estimated 
and actual reimbursement claims may be filed at the same time, if applicable. All initial claims 
for reimbursement shall be submitted within 120 days of issuance of the State Controller's Office 
claiming instructions, as provided in Government Code section 17561. 

1 Los Angeles County is excluded as an eligible Claimant by section 21670.2, ~hich states that sections 21670 and 
21670.J do not apply to that county. 
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If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be allowed, 
except as otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE COMPONENTS AND DESCRIPTION OF ACTIVITIES 
I 

A. For each eligible Claimant, the drrect and indirect costs of the following activities are 
eligible for reimbursement on a one~time basis: 

1. Selection of the Method of Compliance 

a.Analyze the enacted legislation and alternatives. 

b. Coordinate positions of the county and affected cities within the county, providing 
information, and resolving issues. 

2. Establishment of one of the following methods: 

METHOD I - Set up or restore an airport land use commission. 

a. Establish and appoint the members. 

b. Establish proxies of the members. 

METHOD 2 - Determination of a designated body, pursuant to Public Utilities 
Code section 21670.l;subdivisions (a) and (b). 

a. Conduct hearing(s) to designate the appropriate body. 

b. Augment the body, if with two members with expertise in aviation. 

METHOD 3 -Establishment of an alternative process,' pursuant to Public Utilities 
Code section 21670.1, subdivision (c). . 

a. Develop, adopt and implement the specified processes. 
. . . 

b. Submit and obtain approval of the processes or alternatives from the 
Department of Transportation, Division of Aeronautics. 

METHOD 4 - Establishment of an exemption, pursuant to Public Utilities Code 
sections 21670 (b) or 21670.1, subdivisions ( d) and ( e ). 

a. Determine that a commission need not be formed and meet the specified 
conditions. · 

If an eligible claimant, which has selected and established an exemption as specified 
under 21670 (b) or 21670.1, subdivisions (d) or (e), determines that the exemption no 
longer complies with the purposes of Public Utilities Code section2 l 670 (a), activities to 
select the Method of Compliance and to establish Method 1, 2 or 3 are eligible for 
reimbursement. 

B. For each eligible claimant. per diem for Commission members of up to $100 for each day 
actually spent in the discharge of official duties and any actual and necessarv expenses 
incurred in connection with the performance of duties as a member of the Commission. 

The airport land use planning process described in Public Utilities Code section 21675 is not 
reimbursable. 
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V. CLAIM PREPARATION AND SUBMISSION 

Each reimbursement claim for costs incurred to comply with the requirements of Public Utilities 
Code sections 21670 and 21670.1 must be timely filed and identify each cost element for which 
reimbursement is being claimed. Claimed costs must be identified to each reimbursable activity 
identified in Section IV of this document. 

A. Direct Costs 

Direct costs are defined as costs that can be traced to specific goods, services, units, 
programs, activities, or functions. Claimed costs shall be supported by the following cost 
element .information: 

1. Salaries and Benefits 

2. 

3. 

Identify the employee(s) and show the classification of the employee(s) involved .. 
Describe the reimbursable activities performed and specify the actual time devoted to . 
each reimbursable.activity, the productive hourly rate, and related employee benefits. 

Reimbursement includes compensation paid for salaries, wages and employee benefits. 
Employee benefits include the employer's contributions to social security, pension 
plans, insurance, and worker's compensation insurance. Employee benefits are 
eligible for reimbursement when distributed equitably to all job activities performed 
by the employee. 

Materials and Supplies 

Only expenditures that can be identified as a direct cost of the mandate may be 
claimed: List the cost of the supplies consumed specifically for the purposes of this 
mandate. Purchases shall be clain1ed at the actual price after deducting cash discounts, 
rebates, and allowances received by the Claimant. Purchases in excess ofreasonable 
quantity and quality are not reimbursable. Supplies that are withdrawn from inventory 
shall be charged based on a recognized method of costing, consistently applied. 

Contract Services 

Provide the name(s) of contractor(s) who performed the services. Include any fixed 
contracts for services. Describe the reimbursable activity(ies) performed by each 
named contractor and give the number of actual hours spent on the activity(ies), if 

·applicable. Show the inclusive dates .when services ere performed and itemize all 
costs for those services. Contracting costs are eligible for reimbursement to the extent 
that the function(s) performed require special skills, knowledge, or staffing that is not 
readily available from the Claimant's staff. 

4. Travel 

Travel expenses for mileage, per diem, lodging, and other employee entitlements are 
eligible for reimbursement in accordance with the rules of the local jurisdiction. 
Provide the name(s) of the traveler(s), purpose of travel, inclusive dates and times of 
travel, destination points, and. travel costs. · 

5. Training 
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The cost of training.for the activities specified in Section IV is eligible for 
reimbursement. Identify the employee(s) by name and job classification. Provide the 
title and subject of the training session, the date(s) attended, and the location. . 
Reimbursable costs include salaries and benefits, transportation, lodging, and per 
diem. Registration fees for commercial training classes are reimbursable only ifthe 
entire training class qualifies as job-required training. The cost of training is eligible 
for reimbursement to the extent it does not duplicate training provided by the state 
Department of Transportation at no expense to the county or affected cities. 

B. Indirect Costs 

Indirect costs are defined as costs which are incurred for a common or joint purpose, which 
benefit more than one program and cannot be directly assigned to a particular department or 
program without efforts disproportionate to the result achieved. Indirect costs may include 
both ( 1) overhead costs of the unit performing the mandate; and (2) the costs of central · 
government services distributed to all departments based on a systematic and rational basis 
through a cost allocation plan. · 

Government Code section 17564, subdivision (b), provides that claims for indirect costs 
shall be filed in the manner prescribed by the State Controller's Office. 

VI. SUPPORTING DAT A 

For audit purposes, all costs claimed shall be traceable to source documents (e.g., employee time 
records, invoices, receipts, purchase orders, contracts, worksheets, calendars, declarations, etc.) 
that show evidence of the validity of such costs and their relationship to the state mandated 
program. All documentation in support of the claimed costs shall be made available to the State 
Controller or his or her. agent, upon request, and all reimbursement claims are subject to audit 
during the period specified in Government Code section 17558.5, subdivision (a). 

VII. DATA FOR DEVELOPMENT OF THE ST A TE WIDE COST ESTIMATE 

The State Controller is directed to include in the daiming instructions a request that Claimants 
send an additional copy of the test claim specific form for the initial years' reimbursement claims 
by mail to the Commission on State Mandates at 1300 I Street, Suite 950 Sacramento, CA 
95814. Although providing this information to the Commission on State Mandates is not a 
condition ofreimbursement, Claimants are encouraged to provide this information to enable the 
Commission to develop a statewide cost estimate which will be the basis for the appropriation to 
be made by the Legislature for this program. . · · 

VIII. OFFSETTING REIMBURSEMENTS AND OTHER SA VIN GS 

Any offsetting savings the Claimant experiences as a result of the subject mandate§. shall-be 
deducted from the costs claimed. In addition, reimbursement for mandated activities received 
from any source; including (but not limited to) service fees collected, federal funds, and other 
state funds shall be identified and deducted from the amount claimed. 

' . 

Section 21671.5~ subdivision (f), of the Public Utilities Code authorizes an airport land use 
commission to establish fee schedules. To the extent that reimbursable activities are claimed 
under this mandate where there are fees chargeable to a proponent of action, regulation, or 
permit for reviewing and processing and for providing copies of land use plans as required by 
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s~ction 21675, subdivision (d), of the Public Utilities Code, those fees shall be deducted from the 
amount claimed. 

Funding received under the California Aid to Airports Program, including Project Ker-VAR 90-1 
and Project SBd-V AR-90-1, that is applicable to reimbursable activities under the subject 
mandate.§. shall also be deducted from the amount claimed. 

IX. STATE CONTROLLER'S OFFICE REQUIRED CERTIFICATION 

An authorized representative of the Claimant shall be required to provide a certification of the 
claim, as specified in the claiming instructions issued by the State Controller, for those costs 
mandated by the State contained herein. 
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SB 1233 Senate Bill - Bill Analysis 

SKNATE; TR.ANSfORTATION CQllMI]TEI_ 
SENATOR. KEVIN MURJl.AY, CHAIRMAN 
S • TRANS. COMM. 

Bll.ili N01 SB 13ll 
Al.n'HOR1 

VERSION1 4/12/06 
Analyaia by 1 Randall Henry 

PJ SCAI. 1 yea 

SUBJECT1 

Miacellaneoua transportation matters, 

DBSCRIPTION1 

Thia •eommittee bill" wculd mak.e various teC'hnical, 
non-aubstantive changes to the Public Utilitiea Code, 
atreeta and Highways Code, and the Vehicle Code. 

ANALYSIB1 

lbtiating law includea various proviaiono relating to the 
Califo~nia Highway Patrol, the Department of Motor 
Vehiclea, the Department of Transportation, and other 
publiC' age.nciea. 

Thia bill ia a •committee bill• and is intendled to deal 
with minor, non-controversial transportation-related iaaueo 
by making technical and clarifying changee and repealing 
obaolete statutory proviaiona . 

.Spl!ci!ically, ___thL. ~ -!!2!!lrL do. thl! !oll~ing1 

sestipn l 
Makl!a technical corrections to Civil Code Bee. 2985.B. 

(Spon1or1 Department o! Motor Vehicles} 

' se;tion l 
~~~--"~M·a~k~.,~.~,~echnical changes to PUblic Utilitiea Code sec. 

11670.l to provide for the use o! uniform terminology in 

0 
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airport land uae planning law and publications. 
!Sponaor1 Dl!partTrl!!int of Tranaportaticm) 

~!Ll 
----··- Make1 technical changes to Public Utiliic.i4!1a Code Sec. 

21674. s to provide for the use of uniform terminology in 
airport land uae planning law and publications. 
IS'pon1or1 Dapartment of Transportation) 

section 1 
~---~ Makes technical changes to Public Utilities COde sec. 21675 

to prDVida for the use o! uniform terminology in airport 
land uaa planning law and publications. 
~Sponsor1 Departnl!!:nt of Transportation) 

5g;tign S 

Makea technical changes to Public Utilities Code Sec. 
31675.l to provide for tha use of W1iform terminology in 
airport land use planning law and publications. 
1sponsor1 Department of Transportation) 

~sci;ticn 6 
Recognises explicitly that a county can be a party in an 

~----acquiaition trllnaaction agreement !or a street or highway. 
£Spon1or1 Department ot Tranaportation) 

saction 1 

At.1thori1es a c:ounty to post aigna prohibiting pedestrians 
on co~nty expreaawaye. 
(Sponaor 1 Santa Clara Count.yl 

Sect.ipn 8 

clarities that a golf cart transportation plan ahall not 
include the use of a state highway unleoa authorized by the 
Department of Transportation. 
!Spon1orr Departaient of Tranaportotionl 

Page 1 of2 

Bll.Lo ANMiYSlS 
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Se;tion 9 
~---- Add.a a definition of "expreaa~ay.• jLl!!!gialative counsel 

added the definition aa clarification in light of the 
proposal by S'ant:a Clara C:ountY in Sectiona ,7 and 12.) 
~Sponaor1 Sant.a Clara County) 

Q 

anction 10 

rage l 

Makes a technical clarification to Vehicle eode sec. 
1120S.2. 
£Bponaor1 California Traffic School Asaociation) 

Section 11 
____ Clarifies tha praviaiona regarding the denial and 

revocation of achaolbua driver certificatea or paratranait 
driver certificatee. 
~Spon1or1 California Association of School Transportation 
Officials) 

Sf!!s;tign 12 
----- Authari~es a county to post aigns prohibiting pedestrians 

on county expreaawaya. 
1sponaor1 Santa Clara countyl 

Rnstign ll 
----- Permit.a a tow truck when towing a vehiele to exceed the 

exlating lDD-mile .tow radius reatrietion under opecified 
conditions. 
(Spcnacr1 1'merican Towing Alliance) 

COMMENTS• 

Thia ia one of two eorrrnittee billa (the other bill ia SB 
12JS) tbat has been introduced this year by tnl!!mbera cf the 
Senate Transportation Committee. The proviaionu that are 
included in the bill generally entail only non·aubatantive 
ehangea and eorrecticna in the law which have no expreaaed 
opposition. It ia the praet.ice of the Ccanittee to remove 
any provision from the bill that generates opposition. 
POSITIONS• (C01T111Unicated to the Committee before noon on 
hdneaday, 

April 141, l004 I 

SUPPORT1 None received. 

OPPOSBD1 None received. 
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,N~. N, i:·1.nm BUSINE_SS 

SENATE RULES COMMITTEE 
Bill No. SB 532 

Office of 
Senate Floor Analyses 

1100 J Street, Suite 120 
445-6614 

Committee Votes: 

Author: Bergeson (R) 

Amended:· 6/27/91 

· Vote Required: 27 .- Urgency 

Senate Floor Vote: Page.1499, 5/24/91 

Senate Bill 532-An act to amend Sections 21671.5 and 21675.1 of 
the Public. Utilities -Code; relating to airports, and declaring the 
urgency thereof, to take effe.ct imriiediatel)'. . . . . . 

Bill read third time. . . 
. Urgency cla1,1Se- read and adopted, bill passed, and ordered 
transmitted to the Assembly. 

The roll was· called. and the above measures on the Consent 
· clllendar ~ bY ·the following vote:· · · . 
· AYES (35)--Seniitors AlqUist; Bergeson, Be\ferly, Boatwdght, 
Craven, Davis;1 Deddeh, Dills; Cecil Green, B~ Greene, Hart, Hill, 
Johnston, <Keene, Killea, Kopp •. Leonard, ~~. Lockyer, Madd}'., 
Marks, McC~%'!J,dale, Mello, .Morgan, Pebis. , PreSley, ~oberti, 
Rogers, Rosen · Royce, RUBSell, Thompson, Torres, Vwch, ana 
Watson. · 
NQ~ (O)~None. 

Assembly Floor Vote: 76-1>, Page 3112, 7 /1/91 

SUBJECT: Airports : land use. commissions: f~r;li:ng 

SOPRCE: Author 

.. "r: 

DIGEST:· ·This bill extends the deadline to ado.pt comp~ehensi-v'e · sJnibrt Jarid use plans 
from J\lne 30, 1991 to· June 30, 1992 in any county wh~;r~. tjl~ ·airpo~t lan(i_ 1,1Se · 
c9JiDiiission: ha_s completed -or .contracted for- at least ll.alf C)f. the pl~-· the_ bill . 
~te~dii''the abiliey Of·.· these< commissions to COBtiDUe, t;o charg~ pr()C~ssing f~_es in the 
me~nti.me;. 'The bill also makes technical', nOtJ.SUbstantive chai;iges to existing law. 

. ' .i . • . . . 

Assembly Ainend.ments allows a commission to charge fees S:fter 6/30/92" ~f t}le land use 
pl.ans a~.e complete by that date, and makes the prohibition after that date' continue 
until the commission adopts the land.U.Se plans. Aliowst;h~_schedule, ~; fE!I!~ a,dopted 
by an airport land use commission to be those necessary to'c~rry out the provisions 
of law relating to its land use planning instead for ·review~ng anci .process~11g. 
proposals . · · · · · · · · · .; · 

ANALYSIS: In 1970, the Legisl~ture required airport, land ~ecommissi~n,B:'(AµJcs) to 
adopt comprehensive land use plans for airports with sc?ed~~1i!d aif • carri.~f, s.~:i;vice. 
In 1984, the Legislature extended the mandate tci all. publi~. airportE1. !'P·e: plans . 
provide for the "orderly growth" of the airport and surroundirtg areas, min},nj_~z ing 
noise and safety hazards. The way to force an ALUC to. adopt a required.plan.ls to 
file a suit that stops all development near. at1.airport until the coDllllission acts. . . . 

Rather than waiting for lawsuits, the Legislature set june 30, 1991 as the deadline 
for ALUCs to adopt their plans. In the meantime, the Legislature suspended any 
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litigation to halt development. But until an Ai.UC adOpts its plan, it must review 
and approve all development projects around the airport. ALUCs can charge fees to ~ 
recover their planning costs, but this authority ends on June 30, 1991 if the ALUC ~ 
fails to meet the deadline (SB 255, Bergeson, 1989). 

Riverside County's A.LUC has adopted.plans for three of its 14 public use airports. 
Coi.J.nty officials report that they have contracts to finish nine other plans. But 
they will not iliake the June 30 deadline. If they miss the deadline, they also lose 
the ability to charge processing fees. 

HQl;§.: For informational purposes, please see attached table of Airport Land Use 
Plans.· 

According to the Senate Local Government Couunittee: 

The 1989 Bergeson bill set the first statutory deadline for finishing airport land 
use plans. 

Some ALUCs, 'especially those responsible for many airports, took a while to get their 
planning programs underway. They had to reassign staff, hire consultants, and find 
funding.- Riverside officials say that they need just a little more time to finish· 
their remaining airport plans. This bill. stretches the statutory deadline by one 
year .to accommodate Riverside's schedule. 

The 1989 Bergeson bill gave ALUCs 18 months to finish their plans which the 
Legislature had required 19 years before .. That bill declared athat this deadline 
provides sufficient time to the· commissions to adopt these plans." ,.-e 
The Commission on State Mandates has determined that the planning costs for public 
use airports (other than those with scheduled service) are reimburseable costs. But 
the Legislature s~pended this mandate during 1990-91 and did not pay any 
reimbursements (SB 1333, Dills, 1990; SB 899, Alquist, 1990). 

The Legislature has already exten~ed the deadline for adopting airjiort land use plans 
in Los Angeles County until January 1, 1992. SB 1228 (Beverly, 1990) also exempted 
development around airports in Los Angeles County from review and removed the 
statutory grant of immunity from suits that could halt development projects. Gov
ernor Deukmejian vetoed another Beverly bill which would.have completely exempted Los 
Angeles County from the airport land use planning statu~e (SB 2798, Beverly, 1990) . 
. This year, both SB 329 (Beverly) and AB 1716 (Boland) further extend the deadline for 
Los Angeles County. The Assembly Local Government. 'COJD1D.ittee will hear Assemblywoman 
Boland's bill. · · 

FISCAL !!:WCT: Appropriation: No Fiscal Committee: No Local: No 

SUfPORT: . (Verified 7/1/91) 

County of Riverside 
California Building Industry Association 
Skylake Airport, Lake Elsinore 

. Palm Springs Regional Airport 
Amador County ALUC 

DLW:nf 7/3/91 Senate Floor Analyses 
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S'J!A'l'QS OP' 7\IBPORT LAND USE PLAN'S 

:·,, 

PUBLIC 'DSB PLANS PLUIS Ill am·non'oa 
COtnfTX Al:RPQB'l'S COHPL!l'l'ED DOQESS PON I '1' ·IJIOJI 

Alameda. 4 4, 0 0 
Alpine• l 0 0 l 

Amador 1 1 0 0 

Butte 4 4 0 0 

Calaveras 1 0 1 0 

Colusa 1 0 1 0 

Contra. Costa 2 l 0 .' 1 
Del Norte 3 o· 3 o, · .. 
El Dorado 4 3 0 l 
Fresno· 9 8 l 0 

''·· ... 
Glenn 2 l l 0 
Humboldt 9 0 0 9 · .... ~: 

Im.pa rial 6 6 0 0.,. .. 
i..· ,, 

Inyo 7 0 0 7 
Kern 17 17 0 0 

· Kings 2 0 2 0 

e Lake 4. 0 3 1 
Lassen 5 5 0 0 
Lo~,.~g~les 16 0 1 15 
Madera•• 2 0 0 . ·2 

xar:l::il l l 0 0 
Mariposa l 0 l 0 
Mendocino 6 0 0 6 
Merced 5 5 0 0 
Modoc• 9 0 0 9 

Mono :3 . 1 . , .... ;... 2, 0 
Monterey 5 2 2 l 
Napa 3 1 2 0 
HevacSa 2 ·2 :; 0 0 
oranqa 2. 2 0 0 

Placer 3 2 0 l 
Plumas 3 o. 3 0 
Riverside 14 3 a 3 
Sacramento 7 7 0 0 
San Benito 2 0 ·2 0 

SanSernardino 16 4 12 0 
San Diego 12 a 1 3 

--- San Francisco· 0 0 0 0 
San Joaquin 6 6 0 0 
SanLuisObispo 4 3 0 1 
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PUBlaIC USB 
COOlf'l'Y A:CJlPOR'IB 

San Mateo 3 
Santa Barbara 4 
Santa Clara 4 
Santa Cruz** l 
Shasta 6 

Sierra l 
Siskiyou 7 
Solano 2 
Sonoma 7 
St&11.islaus 2 

Butter. ·l 
Tehama 2 
Trinity•• 6 
Tulare 11 
'l'Uolwime 2 

Ventura 3 
Yolo 4 
Yul:la 2 

STATEWIDE . 271 

i'OOTNO'l'ES l .. 

PLANS 
copLE'l'ED 

3 
.4 
4 
0 
1· 

0 
0 
2 
7 
2 

1 
2 
0 
0 
2 

·2 
4 
2 

133 (49t) ' 

PLANS IN 
PROGRESS 

0 
0 
0 
0 
3 

1 
7 
0 
0 t 

0 

0 
0 
0 

11 
0 

1 
0 
a 

f:B .532 
Pai;e 4 

NOT DOH!: OR 
pelf• 'l' pow 

0 
0 
0 
1 
2 

0 
0 
0 
0 
0 

0 
0 
6 
0 
0 

0 
0 
0 

69 (25%) 69 (25%) 

Counties in lxlld have complied with the law. 
* - Exempt from requirement to have ALUC. 

** - No ALUC, but not exempt from require111ent. 

(Source: Caltrans Division of Aeronautics, May 1, 1991.) 
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.OFFICE COPY 
DO NOT REMOV~ 

Date of Hearing1 ·June 19, 1991 

ASSEMBLY ACTION~1 

ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT 
Sam Farr, Chair 

SB 532 (Bergeson) - As Amended1 May 14, 1991 

SB 532 

COMMITTEE. _____ __.L~.'--"G~O~V~·-----VOTE> __ ~_COMMITTEE. _________________ voTE, __ ~---

SUBJECT: Extends certain comprehensive airport land use planning deadlines. 

DIGEST 

Existing law under the Airport Land Use Planning Law1 

l) Requires every county which is served by a sc~eduled airline or which has 
an airport operated for the general public to establish an airport land 
use commission (ALUC) to ensure the orderly expansion of airports and 
adoption of land use measures that minimize noise and safety hazards in 
the areas around airports. Local agencies must refer proposed land uses 
within the airport'p planning area to the ·ALUC for consideration. The 

'ALUC' s decision may be overruled .by a 2/3 vote. of the local agency if 
certain findings are made. 

2) Requires each ALUC to formulate a comprehensive airport land use plan 
. (ALUP) for the orderly growth of each public airport and the surrounding 
area, which must include a long-range master plan reflecting the anti
cipated growth of. the airport for at least a 20-year period. Planning 
boundaries must be established by the ALUC after a.hearing and · 
consultation with involved agencies. 

3) Allows interested parties to initiate litigation to postpone zone 
changes/variances, issuance of permits, or the adoption of regulations 
within one mile Cif a public airport boundary if there is no ALUC in the 
county or no other body to assume its responsibilities, or the. 
comprehensive airport land use plan has not been adopted; 

4) Establishes an "interim process• for counties which had not complied with 
the law by January l, .1990, which ~equirea the .adoption of .the ALUPs by 
June 30. 1991 (January l, 1992 in Los .Angeles County), It also requires 
the clty ·or county to submit certain actions related to property within 
the vicinity of a public airport t.o the· ALUC for review and approval". 

5) Allows the ALUC to charge fee.s for .reviewing and :processing applications, 
unless they fail to adopt the ALUP by June 30. 1991, Protects·local 
agencies during .the "interim proce~s· period from legal actions until 
June 30, 1991, if the ALUC is making substantial progreas toward 
completing the comprehensive airport land use plan. 

- continued -
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l) Extends the June 30, 1991, deadline .for adopting plane (#4 above) to 
June 30. 1992, if at least one-half of the ALUPs are being undertaken by 
contract or are completed. 

2) Allows the ALUC to continue charging fees for reviewing and processing 
applications (#5 above) until June 30. 1992, if at least one-half of the 
ALUPs are being undertaken by contract or are complet~d. 

3) Makes technical amendments. 

FISCAL EFFECT 
·. 

No known fiscal effects. 

COMMENTS 

1) Background. 

AB 1856 (Bad.ham) Chapter 1182, Statutes of ·1970, required ALUCa to 
·formulate airport land use plane to pri:lvide for the orderly growth in the 
areas surrounding each public airport. The plan must include a long-range 
plan reflecting the airport's growth during the following 20 years. The 
ALUC may develop building height restrictions, specify land uses, and· .... _ 
determine building standards (including soundproofing) within the area. ~ 

In an effort to strengthen the airport land use plan requirements, SB 633. 
(Rogers) Chapter 1018, Statutes of 1987, allowed interested parties to 
initiate litigation to postpone zone changes/variances, issuances of 
permits, or the adoption of regulations within one mile of a public 
airport boundary if, among other things, the comprehensive airport land 
use plan has not been adopted. 

To avoid litigation against.counties to stop development.around airports, 
SB 255 (Bergeson) Chapter 306, Statutes of 1989, -established the "interim 
process• (#4 and is above) and a new June 30, _1991, deadline for 
completing plane~ 

2) More Time. 

Thie bill, sponsored by Rivere'ide County, is an effort to extend the_ 
deadline one year (from June.30, 1991, to June 30, 1992) in those counties 
where at least one-half of the plane are undertaken by contract or 
completed. Apparently Riverside County has adopted plans for three of its 
14 public use airports and have contracts to finish the nine remaining 
plane. The fee authority would also be extended for that period. This 
bill may also offer an extension for other counties facing similar 
constraints. 

-· continued -
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Other efforts to extend the deadlines or exempt entities from the ALUP 
requirements include1 a) SB 1288 .(Beverly) Chapter 54, Statutes of 1990, 
setting January 1, 1992, ae the new due date for Loe Angeles County to 
complete the plane; b) SB 2798 (Beverly) of 1990 (vetoed by the Governor) 
which would have exempted Los Angeles County from Airport Land Use 
Pianning Law; c) AB. 1715 (Boland) to extend the Loa Angeles County 
deadline to July l, 1992; and, d) SB 329 (Russell) of 1991 to exempt Los 
Angeles County from the law, 

3) Technical Issues, · 

By allowing counties to charge fees for reviewing projects until· 
June 30, 1992, if one-half of the-plans are completed or undertaken by 
contract, the bill is silent on the fee authority after that date. 

SB ·1333 (Dills) Chapter 459, Statutes of 1990, suspended numerous 
mandates'· including the· mandate relating to airport land use planning 
during 1990-91, and there were no subsequent reimbursements. ~ecause the 
Legislature also provided fee authority in B-11 1333 to cover costs 
i+ssociated with the various suspended mandates, ehoul.d the existing fee 
a~thority in Airport Land Use Planning Law for reyiew!ng and processing 
proposals be similarly revised to also cover all airnort land use planning 
Actiyitiee? · 

·sUPPORT 

Riverside County [SPONSOR] 
CA Btillding Industry Anoe. 
Skyl"Ei.rk Airport, Lake Elsinore 
Palm·::springs Regional Airport 
Amador County ALUC 
·county of Riverside 

Randy Pestor 
445-6034 
5/S/9laalgov 

OPPOSITION 

None on file. 
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AB 3026 Assembly Bill - Bill Analysis 

0 

SSNATB A.Ut.ES COMHl'ITBB 
Office of Benatl!t Floor Analyae11 
1D2D N Street, Suite S24 
[9161 445·6614 Pax1 (916• 
32'7·4478 

THIRD RIADING 

Bill lfo1 AB JO:I& 
Autftor1 Aaaembly Transportation Committee 
Amo-nd~. 8/S/02 in senate 
VOtll!l 1 21 

BINJ\TI TRANBPQRTA'f!QN Cof1M11"8B 1 14·0, 6/18/02 

AB l026 

AYBS1 Murray, McClintack, Brulte 1 Coata, Dunn, Figueroa, 
Karnette, Monteith, Perot.a, Romero, Scott, Soto, Speier, 
Torlakaon 

senate Rule 2a. a 

ASSBMBLY FLOQB_ 1 67·0, 5/2/02 - See last page for vate 

SUBJECT' Tranoport:ation 

Aaaembly Tranaport_ation commit.tee 

....Rlilfil[[_ i Thia cctnnittee omnibus bill male.ea various 
technical and minor policy changes and repeala obsolete 
i:ode sections or references, aa o meano oi avoiding 
numeraua aingle-provieion billo. 

~ 1 Bxiating la~ contains a multitude Of 
proviaions ralating to·atate and local transportation and 
related p'ublic agencil!!:a, 

,,,is bill ia· a "c:oamittoa bill• and :La inC.l!!:ndl!!:d to deal 
efficiently with eaveral minor, noncontroversial 
transportation iaauea, make tec:hnic:al and clarifying 
changes and repeal obsolete otatutory provisions. The bill 

CONTINUBtl 

. ' 
...llll....l.il 

Page 

amend• numeroua code aectiona which will do the following• 

.. &.a:~..L. • .1...Arul..L . Strikl!!: language which 
croaa-refl!!:rencea eoctiona of fl!!:deral and atate law which 
have been repealed, 

&action t Make a conforming change to AB 438 (2001) which 
expanded C.he categories. of project& eligible for federal 
Grant Anticipation Revenue vehicle [OARVBB) bond.a. The 
bill clarifies that State Transportation Improvement 
Program (STIP) project coats for GAR.VEE-financed projects 
ahall be counted againat the atate•a interregional 
improvement program ahare of funds in the caae of an 
interregional project and counted against the affected 
county 1 s share of funds·1n the caae of a project in a 
regional improvement program. 

so;tipn s Add the State Departtnl!!lnt of rinanee to the 
agencies with which the California Tranaportation 
Ccmmiaaion ICTCI muat cooperate in determining whether to 
iaaue GAR.VD notes inatead of uoing other financing 
mechanisms for transportation project funding. 

Bt:1stion 6 Add a catch-all technical reference related "to 
existing provia:Lona in law on the eontinuoua appropriation 
of GARVEB funda to avoid conflict.a with miacellaneoua code 
aactiana. 

Gpstiono 7 ond A correct references on legal claims in 
the Public Contract Code to be eonsiatent ~ith filing time 
periods in related aectiona and clarify the filing time 
period far other epecified claimo against the state. 

sestipn1 a s .. ..a.t_ • Rl!!:place referencca to •airport 
ccmprehenaive land uee plan• with reference& to •airport 
land use comp11tibility plan• t:.o be conaiatent with the 
State Dapartment of Transportation' e fDOTa) :ZOO::il Airport 

Page I of3 
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IJ 

Lend uae Planning Handbaok and to emphaai1e compatibility 
of land uaee around airports. . 

Seetion 25 Delete an obsolete referenee in the Btreet1 
and Highways_ Code to a section that haa been replaced. 

Section jHj Amend the list of highway routes in the 

..ALllli 
Page 

Interregional Road system CIRR.B) to include Route 246 
bet•een Route l and Route 101, Lompoc to Buellton. '11111 
addition was proposed by the Santa Barbara Association of 
Governments and concurred in by the DOT on the baaia thet 
the route meeta the criteria of CTC guidelines for 
including route which connect urbanized areas to trunk 
lines of the atate 1 a highway ayatEm&. Routes in the IRRS 
are eligible far state Inte.rregional Improvement Program 
funding, aa determined DOT through the STIP process. 

Spctign 37 Nate a conforming technical correction to 
properly croaa-relerence project conetruction provieiona 
which are now in the Public Concract Cede but formcirly 11tere 
in the Government. C:ode. 

-.£e.C::timl...lL . Mate a conforming te.chnical correct.ion to 
properly reference a code eubaection which was redesignated 
paragraph Cf) rather than paragraph (g). 

section .41... • extend the authority of a peace officer ta 
remove ~tow) a vehicle parked beyond 7 feet of rain rails 
but still within the railroad right·of~~ay if Digna are 
paated giving notice that vehicles may be removed if parked 
at that location. currently, only vehicles parked within 
7 feet of the raila may be removed. 

Section 10 Direct DOT to revise the existing deaignation 
of tfte Willard·Murray Freeway (Route 91) in Lea Angelea. 

Section 31 Specify thet irrespective of the sequence of 
enactment, the proviaiona of o..n.other statute enacted during 
the 200~ calendar year that takeu effect on or before 
January l, lOOl, and that affcctD a proviaion amended, 
added, or repealed by this act prevails over th!a act. 

'Ibis ia an Aaaembly Transportation committee cmnibua bill. 
It generally is agreed that a conwaittee bill auch as tRia 
one ahall include only minor policy matt.era, nonoubatantive 
change and corrections which have no expressed apposition. 
It has been the practice to remove from cOt11Dittee bills any 
provision which generates oppoaition from any member of the 
Legislature, state or local agency, or other interest 
groupr that is the intent with the current bill aa it 
proc&eda through the Legislature. 

PISCAL B!!RCT 
Local1 No 

-'ippropriation1 No 

(Verified 8/6/D:O 

De-partment of Transportation 

Piacal Com.1 Yes 

Santa Barbara County Meociatian of Governments 
City of Lompoc 
City of Buellton 
Southern California Regional Rail Authority/Metrolink 
American Federation of State, County eind Municipal 
Employees 

A99p!BL'( FLOOR I 

AYES1 Aaneatad, A.lquiat, ~rem.er, Bates, Bogh, Calderon, 
Bill Campbell, Jahn Campbell, ceinciamilla, Cardmlaa, 
Cardoza, Chan, Chaves, Chu, Cogdill, CorDett, Correa, 
cox, oaucher, Diaz, Dickerson, Dutra, Pirebaugh, FratlVftCr, 
Goldberg, Harman, Havice, Hollingsworth, Horton, Jackson, 
Kehoe, ll:elley, ttoret•, La Suer, Leach, Leonard. Lt!lalie, 
Liu, t.ongville, l..<niilenthal, Maddox, Maldanado, Matthews, 
Migden, Mountjoy, Nakano, Nation, Negrete McLeod, 
orope•a, Papan, Paaceeti, Richman, Salinas, Shelley, 
Simitian, Steinberg, StrOtQ-Martin, Thomaon, Vargaa, 
Malhlngton, Mayne, Miggins, Mrlght, Nyland, Wyman, 
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RJG 1Cftl 8/6/03 Sen11t11 Fleer Analyses 

BUPPORT/OPPOSITICN1 SEE ABOVE 

•••• BND •••• 
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Smface Mining Inspection·························•·········•· $1,690• 

Inspectirin by Consultant (consultant charge+ 25% mgt fee) 

Surface Mine Reclamation Plan (Modification) ... $5,890*1 

Subdivision Directional Sign ....................................... $790 

Temporaxy Residence .................................................. .$500 

Tract Number Issu.ance ................................................ .$140 

Underground Utility Waivet ............... ." ...................... .$480 

Use Permit 
Standard ............................................................ $7 ,092 *eflr 
Major (Golf course, quarry, sanitary landfill. timber . 
harvesting, oil drilliog/eJ<ploration, RV parl< or 
with EIR) ......................................................... $13,062. •eflr 

Pre-application M~tiJigt0% of application fee+ $423 ef 
Renewal ............................. : ... 100% of application fee 
Laic renewal (in addition to filiog fee) ............ $2,290 

Variance ................................................................... $1,490 

WilliDmson Act/Open Space Easement 
WA Companble Use Derennination ................... .$787 

·OSE Compatible Use Detetmination. .................. $892 
Appeal (Staff Level) .... : ....................................... $551 
Appeal (Board of Supervisors) ....................... $1.oo9 

Zone Change ............................................................. $5,900• 

Zoning lntetpretation 
Written opinion by ZOning Administrator ........... $220 
Public hearing by Plaooing Commission ...... $1.420* 

Zoning Violation - Expungemeot Fee ......................... .$460 

(a) locbl!s llininmni:eadqlll:dby ALOCanMan:b26.llllll. 
(e) b:hm&Mtmmllliffealhlioo..q,!DlbydJollomdof~cn 

MayZl.2007. 
© lix:hilosmMmlltt'liowi:eadqlll:dbyh:Bomd~cn 

ApilB.'!XlS.. 
(J)b:bl!sLnl~&adqlll:dbyfe-~Cll 

May22,2W7. 
o:l lrdd!s$949-llJ!AipaS~&a:q:m:lby111o 

lkmlof&qxMascnAugi« IS,2006,cmpfu-Udl:mmi:eri 
$D,ldJi*dby 111o-riSuporvisasAllpt29.:roJ. 

Revised: 01/07/09 
(Planning feu adoptod by Board of Supervison on April 8, 2008) 

IMPORfANf 

*Minimum non-nfundable fee will be dmrged at 
the time of application for the appHCatiom IH:ed 
below: 

AiqutUmdllseCommi!Hon 
. Alddta1mal&Sile.Approwl 

Building SileAppnmll 
EmlromnmtalA ,., .. 

F.nwinUH!Mdallmpadlhport 
Gtmndl'lanAmaah1e1! 

GradiogAI"''"'*'" 
GrndingApprowKkadillgSmaD 

Lot Une:Alljmlmmls(Plauning O•• ••••w•• Hearing) 
Speda!Pmnil(~) 

Sttbdiriilon &Subdlvi;iun Clllim Pmnils 
Usel"amil 

7.oueChange 
l.ODing ll"lnta"""p: .. datlm.ti.ifi'nn (Plauning C. •!Iii ,r..;.111 Hearing) 

When fee is exhausted, owner/applicant 
will be required to pay additional fees to 
cover the cost of staff time· to 
process/review application. The hourly 
rate for actual cost application is $160. 

• • II 

Fees 

Santa Clara County 
Planning Office 

70 W. Hedding Street, 7th Floor, East Wing 
San Jose, CA 95110 

TEL 408-299-5770 • FAX 408-288-9198 
http://sccplanning.org 

• • • • • e 



Administrative Permit Fees 
Bingo ........................... ······················· ........................... $260 f 

Dances 
Class A .................................................................. $1,970 f 

Class B ............................ - ........................................ $460 f 

Day Care Centers-Large .............................................. .$480 

Entenainment/CircllS ................................................... .$920 f 
An additiooaU340 per day of event required prior to permit 
ISSllllllce. If ClfCUS permit is granl£d, additional fee as outlioed 
in ordinance. 
Fortune Telling. ............................................................. $550 
$10,000 bond or cash deposit required prior to license issuance. 

Pariides ·································································· $1,390 f 
Temporary Off-Road Vehicle Recreational Use .... $350 

Agricul!ural Exemptions ........................................ ~ .... $760 f 

Airport Land Use Commission 

:!: :1::::::::::::::::::::::::::::::::::::::::::::::::::::::~~$~: :: 
Appeals 

Single family residence ............................•.............. .$850 
All others ..............................................•................ $1,280 

Appeals to Director -Vehicle Ordinance ..................... $500 
Application Reactivatioo ................... : ... 10% of cwrent fee 

Atthltedural & Site Approval 
All ASA except as indicated below ..................... $6,323 •eflr 
With standard use permiL ............................... ~ ..... $4,943 •elr 
Airport Fixed Base Operator ................................ $4,659 •Jr 
Duplex or single family residence ....................... $7,879 •fir 
~ith major use permit or EIR .............................. $5,013 •elr 

1gns .....•........................•......•.....•.......................... $1,180 
Variatioo to Standards .......................................... $1,180 
Staff approval, exemptioo or minor modification .. $620 

Building Permit (Pllllllling) Plan Review Fee 
Minor permits (demolitioo, permit revisioo, etc.) ..•.• $95 
Minor detached sbUctures and additions ............. $275 e 
Some additions to SFD; detached structures ....... $455 e . 
Construction, addition, conversion or alteration with 
an ASA, P, DR and SP<SOOsf ............................... $632 e 
Major additions; New Residence. Mobile Home $872 e 
ConsbUctioo, addition, conversion or alteration with · 
an ASA, P, DR and SP>500sf ........................... $!,032 e 
-For more details please see supplement 

Comprehensive Planning Fee 0.00082 on valuation of 
$25,000 or more (to a maximum fee of $6,700) 

Building Site Approval 
Urban (Inside Urban Service Area) ........................ $3,52 J •eflr 
Rural (Outside Urban Service Area) ....................... $7,809 *fir 
HS, RHS, RIE- 30% +slope (BA) ......................... $7,859 *fir 
Exception 10 minimum Jot size, Planning Commission hearing 

in addition to applicatioo ........................................ $4,390 

Certificate of Compliance, Basic .................................... $1,070 

Ceitificate of Compliance (deed prior to 1925) ............. $1,770 

Conditional Certificate of Compliance ........................... $3,970* 
ClllSter Permit (see Subdivisioo) 

Design Review ........... ~ ..... , ................... : .......................... $1,700 f 

Design Review Tier m ·································· ............... $2, 120• 
Design Review-Staff approval for exemptioo or 

minor modification ..•..........•......................................... $590 

Document Cenificatioo (per page) ...................................... $20 

Environmental Assessment ....... ·-··························· min. $2,380• 
Categorical Exemption ...............•........•.....•................. $300 
Petition for .ise of prior CEQA document .................. $320 
Environmental Impact Repon ..................... min. $9 ,558*ef 

EIR Monitoring Fee ············-·····························: ..... $ J ,530 . 
EIR Ftle Maintenance ................................................ $ t ,340 
Consultant prepared eoviromnental documents EIR & initial 
study (15% of document cost) 

Extensioo of Time ........................ 50% of cwrent application fee 

File Retrieval (archival storage) •........•..•..•..•....................... $35 

General Plan Amendment ..................•...................... $1 l, 720 •f 
Pre-applicatioo Meeting I 0% of application fee 
General Plan Cooformity-Interpretatioo .....•............ $2,760 

Geologic Repcm Review (m-depth report) .................... $1,280 

Geologic Report Review (iettr:rreport) ............................. $640 
Grading Abatement (filing and violation fees) ............ $4,608 *fl 

(filing fee $2,620; violation fee $1,988) 

Grading Permit ·····························-······························$2,750 •fl 
If concutrently filed with other land use application ... $1,670 *fl 
Grading small ........•.......•.•............................................. $1,530 *fl 
Home Occupation lntetpretation 

Wrinen opinion by Zoning Administrator .................. $220 
Public hearing by Zoning Administrator ........•........ $1,420 

Land Use Violation Fee ....................................................... : ..... . 
$ 0 for first 30 days. After 30 days$ 1,090 min. plus 25% 
of the Land use permit fees. 

Lot Line Adjustment - for 2 Jots/parcels .......•.............. $2,330 
plus $ 720 for each additional Jot/parcel 

Pre-application Meetiog(mandatory) .................................. $300 

Planning Commission Review ...................................... $6,440* 
Lot Merger .......................................................................... $780 

Modification or Use Permit, ASA or Subdivision 
Applicatioo, major ........................................................ 50% 
Application, minor ........................................................ 25% 
Approval, major ........... : .............................................. 100% 
Approval, minor ....•........................... , ........................... 75% 

Modification of Building Site Approval or Grading 
Application, major ........................................................ 50% 
Application. minor ........................................................ 25% 

~=~~: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.~~: 
Major madification.rev site/grading plan or tentative mnp IS . 
requ.iml. 
Minor modification-n:vised site/grading plan or a:nrative map IS 
NOT ,.quiied. 
Percenrage noted is based on cumut application foe. 

Pre-applicatioo fur any application that includes refetral to 

FMO ................................................................. 10% plus $210 f 

Public Hearing Cootinnaoce, Planning Commission ...... $150 

Public Hearing Continnaoce, SIDff healing ........................ $90 

Rl!mdlafPart.I. GIS atr1 ZmingQdinanas ....................... $220Alr 

Reversion to Acreage .................................................... $ 4,370 

Septic Tank Perinit 
System on slopes<= 20% ................................... .$1,406 
System oo slopes > 20% ..................................... :.$1,872 
Repair/ reconstruction .............................................. $562 

Special Permit 
Mobile homes (agricultural and temporary) ... $4,519*flr 
Secoodary dwelling units ............................... $4,5 i 9*flr 
All others .......................................•.................... $!,700 f 
Renewal ...................................... I 00% of application fee 

Staff Consulting Fee .........••..•.....•......... $250/br first two staff 

............................................ $130/hr additional staff 

Stale License Clearance 
Standard (ABC or OMV) ......................................... $420 

Public Convenience or Necessity 
Planning Director decisioo ................................. $1,610 

Board of Supervisor decision .... _ ....................... $3,190 

Subdivision & Subdivision Cluster Permits 
Four lots or less .................. : ............................. $ 10,739 *fir 
Five Jots or more (application fee) ................. , .. $ 13,069 *fir 
J?re-applicatioo Mtg ....... to% of application fee+ $210f 
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9 County of Santa. Clara 
Department of Planning and Development 
Planning Office 

PLNOl 021406 

DATE: 

TO: 

.FROM: 

SUBJECT: 

February 14, 2006 

Prepared by: Kavitha Kumar 
Planner III 

Reviewed by: Bill Shoe 
Principal Planner 

Supervisor Don Gage, Chairperson 

Supervisor Pete McHugh, Vice-Chairperson 

Housing, Land Use, Environment, & Transportation Committee (HLUET) 

Valentin Alexeeff 
Director, Department of Planning and Development 

Proposed Comprehensive Planning Fee (CPF) 

RECOMMENDED ACTION 

Consider recommendations relating to the proposed Comprehensive Planning Fee (CPF). 

Possible action: 

a. Accept the Departments' report in response to Housing, Land Use, Environment, and 
Transportation (HLUET) Committee's request on January 20, 2005 for additional 

-~~~~~~~~~~~ 
Board of Supervisors Donald F. Gage, Blanca .A.lvarado, Pete. McHugh. Jim Beall, Liz Kniss 
County E:re.cutive· Peter l<utras Jr. 
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information and discussion. 

Cornmittell f~ymnl<• Dille: l'elumiry ·14, Zl)06 

r11 J nrnl" Imm N (1. ·u 

b. Consider and accept preliminary recommendations from the Department of Planning 
and Development regarding adding reasonable and appropriate surcharge to 
construction permits, in the form a Comprehensive Planning Fee (CPF). 

1. 

2. 

3. 

4. 

Institute a "Comprehensive Planning Fee" (CPF), which would fund required functions and activities of 
comprehensive planning, including policy studies, plan and ordinance updates including the General Plan, and 
similar mandated functions and activities. 

Collect the CPF at the time of application for a building permit plan check at the rate of 0.00074 (0.074%) of the 
construction value. . 

(E.g.: A project with $!million construction value will be charged a CPF of$740 at the time of application for a 
building permit plan check.) 

Exempt all utility permits (plumbing, mechanical and electrical) and minor construction projects valued at less 
than a $25,000 from this fee. 

Create a separate revenue account for accruing the funds collected from assessing the CPF to fund 
comprehensive planning functions. 

FISCAL IMPLICATIONS 

-
The proposed CPF surcharge on construction permits will increase revenue for the Department of Planning and 
Development by an estimate of$102,000 annually. (In FY 2005 the total construction value of building permits 
processed by the department was $137,903,235.50; at the proposed CPF rate of0.00074, the estimated revenue of 
$102,000 will be generated.) This fee surcharge will enhance the Department's cost recovery ratio~, thereby, decreasing 
the Department's reliance on the general fund for functions and activities that are not revenue generating. The 
cumulative revenue generated from this proposed fee is estima~ed to be over to $1.53 million over 15 years based on 
existing assumptions, trends, and rates; which would cover 50% of the estimated cost of funding comprehensive 
planning functions (see Table B). The other halfof the cost of comprehensive planning will be borne by the general 
public and funded through the General Fund, as the general public benefits equally from the County's comprehensive 
planning services. 

CONTRACT WSTORY 

Not applicable. 

REASONS FOR RECOMMENDATION 

Board of Supervisors: Donald F. Gage, Blanca Alvarado, Pete McHugh, Jim Beall, Liz l<nlss 
county E~ecutive: Peter l<utras Jr. 
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Crn111nitli~e Aq•m\l<.1 Dille: H'tmi<wy H. 21J01.i 

i'11r;1 rd'• I< rm1 Nn. 1 :; 

1. At its January 20, 2_005 meeting, HLUET reviewed a report on the feasibility of General Plan Maintenance Fee 
(GPMF) submitted by the_n Director ofEnvirorunental Resources Agency, Tim Chow. HLUET engaged in a 
discussion of various aspects of the report and the concept of imposing a GPMF, as indicated in the meeting 
summary (Attachment A). Topics and requests for additional information included: · 

2. 

3. 

4. 

a. Re-evaluate and discuss feasibility of GPMF in relation to construction/building permits and land use 
planning applications. 

b. Evaluate and discuiis the existence of a nexus between the General Plan and construction/building permits and 
land use planning applications, or lack thereof. 

c. Evaluate and discuss cost-effectiveness and timing issues relating to feasibility ofGPMF. 

HLUET concluded its consideration of the GPMF report by referring the report back to the Administration for 
additional information regarding the feasibility of GPMFs for construction and land use planning applications, 
including legal implications, for a future report to the HLUET Committee. 

As an alternative to a General Plan-related fee only, this report-back recommends the Board Committees 
consider a modest separate surcharge in the form of a "Comprehensive Planning Fee" (CPF). The revenue 
generated from this fee surcharge wi11 be maintained in a separate revenue account to fund required functions 
and activities of comprehensive planning, and will increase cost recovery ratios for such activities . 

This report addresses the nexus issues between permit issuance and the General Plan (Attachment E), the 
relative appropriateness of such fe~s for different types of land use and development permits, and the 
cost-effectiveness of such fees relative to the cost of updating plans, ordinances and planning studies. The 
report also provides further explanation of the role of the County General Plan (Attachment D) in permit review 
and issuance, information regarding the durability of the County's General Plan and Zoning Ordmance, and 
background regarding how frequently the General Plan needs to be updated, and optioris for doing so. 

-~~~~~~~~~~~ 
Board of Supervisors oonald F. Gage, Blanca .A.lvarado, Pete McHugh, Jim Beall, Liz Kniss 
County EJrecuti.,re: F·eter l<utras Jr. 
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5. The original report's primary recommendation was to not enact fees tied solely to the maintenance of the 
County's General Plan, a General Plan Maintenance Fee (GPMF). Given a variety of factors, including nexus 
issues, the recommendation of this report concurs with that.initial recommendation, in favor of a fee surcharge 
related to maintenance of the variety of comprehensive planning functions and services mandated by state law, 
described further in the Background section of this report. 

6. 

7. 

The preliminary recommendations for the CPF are based on staff's review of prevailing practices-by similar 
jurisdictions. Options regarding actual rates and/or applicability may be considered at the Board Committee 
meetings and future Board of Supervisors meetings. 

The fee surcharge proposal is based on an analysis of the following: 

a. 

b. 

c. 

Best estimates for the future costs ofa focused update of the General Plan, implementing ordinances, 
and special planning studies, over a 15-year period, with annualized data. 

Basic assumptions regarding the frequency and duration of future planning endeavors. 

General Plans and ordinances are enacted primarily for the public benefit for a multitude of purposes, 
land use and development opportunities being just one of the major purposes. Costs of maintaining 
plans and ordinances should be apportioned to both the general public and the more direct beneficiaries 
of permits.and development. 

BACKGROUND 

Referral Hjsto1y 

This report originates from a referral of the Board of Supervisors in June of 2004 to provide an analysis of the feasibility 
ofa General Plan Maintenance Fee (GPMF). ln response, the Director of the former Environmental Resources Agency, 
W.T. Chow, and staff conducted a survey and reported to the HLUET Committee of the Board in December of2004 
(Attachment B). HLUET continued the discussion to its January 20, 2005 (Attachment A) meeting and referred the 
report back to Administration for further information. The original report provided some background information on 
GPMFs, the survey results, and an extensive array of options for cost recovery based on general estimates for the future 
cost of a comprehensive update of the General Plan. 

Various cities and counties in California (as elaborated in Attachment B), have adopted a general plan administration or 
maintenance fee to cover costs associated with general plan update preparation and maintenance. This type of fee was 
specifically authorized by the enactment of AB 2936 (2002), which modified Government Code Section 66014. 
According to subsection (b) of the code, 0 The fees charged pursuant to subdivision (a) may include the costs reasonably. 
necessary to prepare and revise the plans and policies that a local agency is required to adopt before it can make any 

Board of8upe1visors: Donald F. Gage, Blanca Alvarado, Pete McHugh,Jim Beall, Liz l<niss 
County' El(ecuti11e: Peter Kutras Jr. 

786 

4 



Con11rnHee AIJ!!ntli! Dill!!: h~hrmuy 1°1. /IJ!lfi 

f\IJon.-1;, Ueno t<o. t:; 

e necessary findings and determinations." In other words, a local jurisdictions' planning documents, including general 
plans, special area plans, implementing ordinances, and formally adopted guidelines, serve as the .basis for land use, 
development, and building permit approvals, and as such, their adequacy must be maintained as a prerequisite for permit 
issuance. Chief among these is the general plan. 

Santa Clara County General Plan 

(Adopted Deg 1994 and henge referred to as the I 995 General Plan) 

The current Santa Clara County General Plan was adopted December. 20, 1994 after a five-year comprehensive review 
program. ri.:i subtitle is "Charting a Course for Santa Clara County's Future: 1995 - 2010." Comprehensive plans or 
general plans may utilize such a statement of a "time horizon" to indicate that the general plan is a Jong range planning 
document. However, the use of descriptive time horizon is not necessarily an indication of the durability, "shelf life", or 
contmued relevancy of the General Plan, nor is it an indication that it will inherently require comprehensive amendment 
upon the arrival of the end date of the time horizon. The County General Plan is three plans in one, serving as a 
countywide regional plan, a plan for the rural unincorporated areas, and a plan for the urban unincorporated areas, 
including Stanford University. The different "Roles of the County General Plan" are described in detail in Attachment D. 

There is no statutory requirement to update the General Plan within a given time period following its adoption or 
amendment. State law requires that general plans be maintained for consistency with changes in applicable state laws, 

... but otherwi~e the general plan Jaws and guidelines require that a general plan be maintained periodically to the degree 
necessary tcfensure that it serves as an adequate guide to land use decision-making. In that regard, it serves as a vision 
or "blueprint" for the physical development of the city or county, and the primary need to update the General Plan is to 
maintain its general relevancy to local and regional issues. · e The Housin~ Element is the only mandatory element fuat is required to be updated on a prescribed frequency, every five 

.. · ·, -- years or as modified by the legislature. The Board of Supervisors adopted the current Housing Element of the General 
· · Plan in March 2003. 

The County's General Plan is presently in no imminent need of comprehensive updating or review with regard to the 
basic content requirements of the mandatory elements. Staff recommends that prior to undertaking a future work plan to 
review and update the General Plan, it would be advisable to first assess more specifically what most needs updating or 
improvement, focus on those elements or subsections, and undertake only the most cost-effective revi'sions needed. 
Costs associated with comprehensive updates of general plans and their environmental reviews have escalated 
tremendously in the last ten to 15 years. Many such programs take five years or more. To the extent possible, staff 
recommends that the County consider the most cost-effective means of maintaining the General Plan available, by 
undertaking focused updates to general plan elements that need to be revised, for example, the Transportation and Noise 
~=. . 

Planning Actjyjtjes Addressed thrmrnh CPF 

California Government Code§ 66014(b) states: 

"Fees ... may include costs reasonably necessary to prepare and revise the 12.1.wli and policies that a local agency is 
required to adopt before it can make any necessary findings and determinations." [emphasis added] I.e., refers to plans 
and implementing regulations that are the basis for granting land use approvals or issuing building permits. 

-~· ~~~~~~~~~~ 
Board of Supe1visors· Donald F. Gage, Blanca Alvarado, Pete McHugl1, .lirn Beall, Liz l<niss 
Go uni'\' E1recutive.-. Peter Kutras Jr. 
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Alternatively, interpretation of statute could limit applicability.to oniy General Plan-related work, area plans, and 
implementing studies listed under (a) below. 

Comprehensive Planning Services of the County Planning Office include a great variety of functions, ser\lices and 
activities, described in detail in Attachment C. The types of comprehensive planning functions/activities that most 
reasonably relate to the purposes of Govt. Code§ 66014(b) stated above, are listed in this section: 

Board of Supe1vlscirs: Donald F. Gage, Bianca Alvarado, Pete McHugh, Jim Beall, Liz Kniss 
Count,' Executive: Peter Kutras Jr. 
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,. e a. General Plan-related work that may qualify: 

i. Original adoption of the General Plan. 

ii. General Plan updates or revisions of comprehensive nature (e.g.: 1994 GP Review Program). 

iii. General Plan amendments/revisions/updates to specific elements or other subsections to comply with state mandates 
or chllll.g~· tJ;~~in f()r conte?t ofmlfdatory elem,~~.( e.g .. : Mineral Resources M~a~ement Policil:'.1 ~d Maps ~pdate 
to Conservat19,n Chli.pter, fybneral Resoµrces Section m August 2001; Land Use Policies Chapter rev1S1ons, H9usmg . 
Element techrilca! updates, etc.). · · · · · · · · · 

iv. Area or community plans adopted as part of a General Plan, and the planning stµdies authorized or needed as a basis 
for adoption. · · 

v. Speciai studies relating to Implementation Reco~endations of the General Plan or Work Plan i~ which. have as 
their outcomes either the amendment of the General Plan and/or amendments to iinplementing regulations/ordfuances 
that govern permitting functions. 

vi. Specific Plans (not part of a General Plan, but similar; not used ~y County), 

b. Zoniiig ?rdinapce-ri::latec\ work tha~ inay cjuali!Y:. 

i. Comprehe11Sive update or revision of the Zoning Ordinance. ·. . . . . . : - ' e ii: Pe~~dic ~endmen(o; re~isio~ ~f ~ertilln pr<Jvis,iollS for'consim\mcy.~ith State ,law or 'oth~r· miw-~tes qrp1,1!S~t· to 
direction of the Board as parJ: ()fa :work Program (E.g.: secondary dwellmg regulation chang<;s o:ver tim~; comrnerc1al · 
antenna/cell to:wer_ regu\atlons ). · · · · · · · 

: . . ' :··. ")' . . : ~ .. •' . : . ..; - ' . . . . ; '. ··. ' . 
iii. General mairitehance, revision for clarifications; .correcti.ons (E.g.: current process of ame1;ulili.g for clarification and 
corrections) · · · '· .. _ · · · · 

c. O~dinance Code ~ork that may qualify: 
. . . 

(Land Development Regulations and Administrative Permits) 

i. Comp~i::hensi,v~. upfil!.tes apd.Il'l~i.sions of existin~ provjsfon,s (Subdiv\s,ion Ordinam<e, Gradin~ Onµpance, ~ingl~Site 
Regulations, etc.) . . . .. . · . · -

•I' •" ,· "I )! · , : < ".· • I··· ' . 1 

ii. Gener~l~~intenance,'and revi~i~~ for cliJifl~atio~; re~rgaruzatloii, o~ correctio~. 
. . ' . • , . •·. . . .. .. . l ..• 

<-.·i 

·,' . 

' ~ ' . . ::··. 

.. '· ·;. : . ~·. 

~~~B~o=a=m~o~f~S~u~p=e~rv~i$=·o=rs~:~[~1o~n=a~ld~.F~.~G~a~g~e-.~B~la~n~ca:--7A~w-ar-a~d-o~,f~e~t-e7M~c~H~u-g~h.-J~i1-n~8~e-a~ll~.L~iz~l<-ni~s-s~~~~~~~~~~-
Gounty E1recutive: Peter l<utras Jr. . ·· . · . 

7 

789 



Nexus Between General Plan and Peanit Appljcatjgns 

Conm11He11 f1<1emla D.-1t8: f •:br11<lr>/ 1'1. ;,•(llJrl 

l\(Jt·:r11l~ nnm r~r .. 1 :; ., 

A General Plan serves as the "constitution" for land use and development for the jurisdiction, and all other ordinances, 
guide.lines, or other implementing mechanisms are required to be consistent with the General Plan. No. permit issuance 
or discretionary development approval may be authorized if not consistent with applicable provisions of the General 
Plan. 

Beyond that most'fundamentafrelationship or "nexus" between the General Plan, County ordinances', and the County's 
permitting functions, nexus issues can be analyzed further for better understanding on a geographic basis. Please see 
Attachment E for a detailed discussion 

In conclusion, land use approvals, land development, and building permits do have some effect on the durability and 
relevancy of any jurisdiction's general plan. However, for Santa Clara County, there is a stronger overall nexus for 
considering a fee surcharge related to the provision of overall comprehensive planning services, as described in this 
transmittal, rather than one tied to the maintenance of the General Plan alone. 

Cost Recoyezy and Effectiyeness 

A comprehensive planning fee or surcharge is usually intended to capture revenue over time to be devoted to 
maintaining staff capabilities and financial resources necessary to fulfill the mandates of state law for planning agencies, 
whether related to general plans, special studies, general plan implementation, ordinance revisions, or area planning. For 
some jurisdictions, the intent may be to capture all the revenue needed to pay the full estimated cost of these activities on 
an annualized basis. In other jurisdictions, the purpose may be to capture some percentage of the revenue needed, 
depending on the type, amount, and construction value of the development that occurs within the jurisdiction. The latter 
approach reflects a prevailing·philosophy that some portion of these costs should be borne by the public, through general 
fund revenues, because General Plans and related activities are adopted and implemented in the public interest. They 
address a tremendous variety of subject matter, and are not just for the purpose of enabling the permitting functions of a 
~ity or county. For the purposes of the current proposal of the CPF, 50°io of the revenue needed for Comprehensive 
Planning functions of the County are being recovered by the proposed fee. (See Table B.) 

The Survey conducted by the ERA's 'staff in September 2004 included all of California's 58 counties, and 51 cities in the 
four county region in the immediate vicinity of Santa Clara County. It yielded useful information that was analyzed and 
presented to the HLUET Committee in December 2004. Please refer to Attachment B: General Plan Maintenance Fee 
Report (report) dated December 16, 2004. 

The Survey Conclusions (page 9 ofreport) indicated that the prevailing practice of the respondents (67 .2 percent of 
counties, and 64.7 percent of cities returned the survey) was not to impose a GPMF or similar fee pursuant to 
Government Code Section 66014(b). Of the 39 counties that responded, 11 charged a GP:MF; and of the 33 cities that 
responded, only 14 cities charged a GPMF. However, such fees.or surcharges may become more common over time. 

None of the responding counties imposed a fee surcharge on construction application fees (typically building permit fees 
for plan check and inspection services). Most responding counties and cities that impose a surcha~ge apply .it on the .. 
estimated construction value of those permits. The maximum prevailing rates charged by respondmg counties and cities 
were 40 percent of the planning application.fee (Contra Costa), I 0 percent of the construction application fees 
(Fremont), and 0.9 percent of the estimated cons~ction value (Union City). 

Board of Supervisors: Donald F _Gage, Blanta .11.lvarado, Pete McHugl1. Jim Beall, Liz l<niss 
County E:recuti11e: Peter Kutras Jr. 
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·e The cost-effectiveness of a fee for Santa Clara County would be affected_by several factors: 

• • 

generally low rates of development and the modest types of development that occur compared to cities or those 
counties that permit urban types of land use and development; 

• 
uncertainty regarding the extent and cost estimates for future work efforts, such as updating of the General Plan, 
whether on an element-by-element basis, or comprehensive basis; and, 

• 
determinations of what a reasonable and appropriate surcharge would be, and the extent to which such a fee . 
should support comprehensive planning functions relative to the general fund. 

The first factor, generally modest rates of development, is a given, based on political geography, countywide growth 
management and land use policies, and the minimal percentages 'of available undeveloped land in urbanized areas. 

Costs of recent general plan updates for similar jurisdictions have ranged widely depending on the extent or scope of 
review, the amount of consultant resources needed, the duration and extent of public review and hearing processes, 
whether legaJ:challenges have occurred and whether adoption of the updated plan was successful or failed to obtain 

.~ '!."approval by•the city council or board of supervisors. The County's previous report estimated a future General Plan 
~· review and update cost at between 2.5 and 4.5 million dollars. However, the next General Plan review does not 
·-.t.necessarily have to entail' a comprehensive update. There are different ways of approaching future updating in a more 

· .Acost-effective, less politicized, and less-time consuming manner. The last update of the County's General Plan took 
'W' over five years of continuous work effort. That is not uncommon today for cities and counties, bui to the extent it can l:ie 

: -~·avoided, it should be. 

· ' If done properly and cost-effectively, the scope of any future update of the General Plan and its cost would be based on 
a formal assessment of the current General Plan as to what content is most dated, what is most in need of clarification or 
improvement, and what content is essentially in no need of review and updating. It should be based on a clear 
understanding of what minimally is needed to ensure the continued relevancy, validity and value of the General Plan as a 
guide to decision-making where the General Plan plays such a role, as opposed to where the General Plan is only 
advisory to the cities or other entities. And the charge given to staff, advisory bodies, and consultants should be carefully 
articulated so as to avoid unnecessary expenditure of effort, finances, and time spent on content and policies which do 
not need to be updated 'or revised in any significant way. . 

In the absence of a formal assessment, this report contains a best estimate for future comprehensive planning costs based 
on staff experience and comparison with jurisdictions with similar comprehensive planning requirements. Table B lists 
the estimated costs of the various anticipated comprehensive planning components, and offers an elaboration on the 
basis for these estimates. 

Given the above discussion, and careful consideration of the various factors involved, staff believes that a CPF surcharge 
of moderate proportion can be implemented to capture some additional revenue to augment and buffer the County's 
General Fund for those costs. It would supplement the General Fund as the source of funding for such planning 
functions, but not substitute for it. 

e-~~~~~~~~~~-
B o a rd of8upe1vlsors: Donald F. Gage, Blanca Alvarado, Pe1e McHugh, Jim Beall, Liz l<niss 
Count\" E1(ecutive· Peter l<utras Jr. 
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Fee Intlatjon - Impacts on Cgde Cgw1iance and AJ:lllljcants 

One of the many factors that must be weighed in considering use of a GPMF surcharge is the jurisdiction's fee policy 
and structure. Santa Clara County has employed a full-cost recovery mandate for planning and development services 
related to permit processing for a number of years. As a result, planning application fees have been raised across the 
board for land use applications on average by 8-10% annually. These include such applications as building site 
approval, lot line adjustments, subdivision, and the like. At those rates of annual increase, fees double roughly once 
every 7 ·years. As fees rise, the cost to some app1icants for some types of permits becomes more cost-prohibitive, and 
fees can become more of a deterrent to compliance with building and planning codes and requirements than might be 
imagined. At some point, permit avoidance undermines the mission and purpose of regulations and the cost-recovery 
effort. 

Consideration of a fee surcharge based on current state codes to maintain adequate planning capabilities for future 
planning studies, including updating a general plan, other plans, and ordinances should include the possible effects on 
fee inflation, and if adopted, be enacted such that it does not have significant undesired impacts to compliance with 
permit requirements .. 

The proposed CPF rate of 0.00074 of the construction value of the project is considered to be a modest surcharge that is 
not perceived to have any considerable impact on the fees currently being charged for construction in the County. 
Currently, a project valued at $1 million is charged $4,473 in plan check building permit fees. The CPF surcharge would 
add $740 to the fee, with the new total fees to be $5,213. 

. . 
Additionally, all utility permits (plumbing, mechanical and electrical) and niinor construction projects valued at less than 
a $25,000 are proposed to be exempt from this fee. This exemption provides relief from fee escalation for small projects, A 
like a 450 square foot finished garage addition, a 200 square foot living area, and a 1,000 square foot stable or barn. W' 

Board of supervisors: Donald F. Gage, Blanca .l\l'~arado, Pete McH1Jgh, Jim Beall, Liz Kniss 
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e· 
CONSEQUENCES OF NEGATIVE ACTION 

If a fee surcharge pursuant to Government Code Section 660 J 4(b) is not enacted, all current fee schedules will remain in 
effect. 

STEPS FOLLOWING APPROVAL 

The Finance and Government Operations Committee (FGOC) and Housing, Land Use, Environment and Transportation 
(HLUET) Committees will forward reconunendations to the Board of Supervisors on the subject of a Comprehensive 
Planning Fee. If the Board elects to enact such a fee, the action would be in the form of an ordinance or resolution as 
prescribed by the statute. Documentation of such action would be provided by the Clerk of the Board for the 
Department's records. 

ATTACHMENTS 

• 

• Table A: Cities and Counties with GPMF or Other Fees Covering GP Costs 

e •Table B: Estimation of Cost Basis for Comprehensive Planning Fee 

•Attachment A: HLUET Meeting Summary for December 16, 2004 

• Attachment A (continued): HLUET Meeting Summary for January 20, 2005 

•Attachment B: December 16, 2004 HLUET Report on GPMF 

•Attachment C: Comprehensive Planning Services of the County Planning Office 

•Attachment D: Roles of the County General Plan 

. •Attachment E: Nexus between General Plan and Permit Applications 

-~~~~~~----:-:---:-=-~~~-:------~~~~ Board of Supe1vi::iors: Donald F (;age. Blan~a Alvarado, Pete McHugh, Jim Beall, Liz l<nis;s 
Goun~/ E::ecutive Peter Kutras Jr. 
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9 County of Santa Clara 
Clerk of the Board 

· Boards & Commissions 
Airport Land Use1,Commission 

BC04-060804 

DATE: 

-TO: 

FROM: 

SUBJECT: 

June 8, 2004 

Board of Supervisors 

Phyllis Perez 
Clerk of the Board 

Prepared by: Dana Peak 
Program Manager 

Mary Trozzolillo 
Board Clerk I 

Reviewed by: Marilyn Anderson 
Supervising Board Clerk, 
Boards & Commissions 

Santa Clara County Airport Land Use Commission Fee Schedule 

RECOMMENDED ACTION 

Accept fee schedule for project referrals; as adopted by the Airport Land Use Commission and supported by the 
Housing,. Land Use, Environment and Transportation Committee. 

FISCAL IMPLICATIONS 

-~~~~~~~~~~
Board of 8upe1vlsors: Donald F. Gage, Blanca Alvarado, Pete McHugl1, Jim Beall, Liz Kniss 
Count\" E)(ecutive: Peter l<utras Jr. 
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The adopted fee schedule of the ALUC will partially offset the cost of staff time spent processing project referrals. The 
ALUC anticipates that the existing General Fund subsidy, $30,000 included in the FYOS Recommended Budget, will 
continue to support other ALUC mandated responsibilities such as updates to the ALUC's Comprehensive Land Use 
Plan (CLUP) and activities such as Geographical Information System (GIS) mapping and staff support for ALUC 
Workshops. 

Revenue resulting from this fee increase was included in the FY04 Final Budget in the amount of $11,750, but due to 
delays in approving the new fees, the revenue will not be realized in FY04. This revenue is included in the FYOS 
Recommended Budget. 

REASONS FOR RECOMMENDATION 

The Santa Clara County Airport Land Use Commission (ALUC) receives referrals from various jurisdictions and 
agencies, and the County of Santa Clara incurs substantial costs related to processing these ALUC referrals. The ALUC 
finds it necessary to implement a fee schedule, as authorized by state law, to reflect the reasonable cost of providing the 
services involved in reviewing, evaluating, and processing projects referred to the ALUC. 

General Fund support is still needed to update the ALUC's CLUP because the CLUP has not been comprehensively 
updated since its initial adoption approximately 30 years ago. The CLUP update will be prepared in-house, which will 
minimize the cost, but there are still associated costs (such as technical assistance, reproduction, public hearings, and 
staff coordination) that necessitate General Fund support. 

It is the goal of the ALUC to operate from a full cost-recovery position within the next three years. The initial adoption 
of fees will be a trial implementation intended to serve as a transitional step towards full cost recovery. The ALUC 
proposes to review the adopted fee schedule at the end of each fiscal year to evaluate whether the fees accurately cover 
County labor costs. · 

BACKGROUND 

The adoption of project referral fees is a first in the history of the ALUC. Since the ALUC was established in 1971, it 
has accomplished its state-mandated functions through General Fund support. However, Public Utilities Code Section 
21671.S(f) gives airport land use commissions the authority to establish fees necessary to comply with their statutory 
responsibilities. At its March 24, 2004 reguiar meeting, the Santa Clara County ALUC adopted a resolution (Attachment 
A) establishing fees for ALUC referrals subsequent to considering four different fee options (Attachment B) proposing 
varying levels of fees and ALUC staff support. The Commission selected a partial cost-recovery approach to initiate 
fees. 

This 'fee schedule is based on the estimated Fiscal Year (FY) 04 costs incurred by the Planning Office, Clerk of the 
Board, and County Counsel for processing agency referrals (Attachment C). The proposed fees were developed by 
County Environmental Resources Agency Administration with project referral data and FY 04 hourly labor costs for 
ALUC staff support (ALUC Staff Coordinator/Planning Office - $112 per hour; ALUC Secretary/Clerk of the Board
$67 per hour; and ALUC Counsel/County Counsel - $161 per hour). The Planning Office provides the majority of staff 
support to the ALUC (Attachment D). · 

Board of Supervisors: Donald F. Gage, Blanca Alvarado, Pete McHugh, Jim Beall, Liz Kniss 
County E1cecutive: Peter l<utras Jr. ' 
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e The fee schedule also includes a provision for charging the applicant on an hourly basis when referred projects require 
· additional staff time beyond the standard number of hours assumed for processing the item. When "Major" project 

referrals exceed the flat fee by requiring 'review at more than one ALUC meeting, a blenqed hourly rate ($117/hr) will be 
billed to the applicant or referral agency to complete the ALUC's review. 

The purpose of the ALUC is to carry out the statutory resposibilities required by Sections 21670 through 21679.5 of the 
Public Uiilities Code of the State of California. These responsibilities include preparing and adopting a Comprehensive 
Land Use Plan for the areas surrounding the four public airports in Santa Clara ,<;:ounty and assisting local jurisdictions 
in ensuring compatible land uses in the .vicinity oflocal airports. The ALUC also assists local jurisdictions in identifying 
and recommending solutions for orderly development and future growth and activity focusing on miniinizing the 
public's exposure to excessive noise and safety hazards in the vicinity of local airports. Other responsibilities of the 
ALUC are to review for CLUP consistency proposed amendments to general and specific plans of localjurisdictions 
adjacent to an airport; and to review individual proposed land use actions for the areas surrounding public ·airports. 

Local agencies are required to submit proposals to amend general or specific plans; building or zoning regulations, and 
Airport Master Plans to the ALUC for a determination ofconsistency with its CLUP. Currently, the ALUC receives 
referrals that are "voluntary" and do not require referral by local jurisdictions. The ALUC adopted the implementation of 
fees that are not initially full cost-recovery to avoid deterring jurisdictions from referring projects and thus diminishing 
appropriate land use planning around the County's airports. 

On March 24, 2004 the ALUC voted unanimously to approve the Resolution of the Airport Land Use Commission 
.::.: Adopting Fees for Project Referrals. Subsequently, on May 5, 2004, the Housing, Land Use, Environmental and 
' Transportation Committee voted to forward a favorable recommendation to the Board of Supervisors to accept the fee 

. - schedule adopted by the ALUC for project referra!s. 

:r: CONSEQUENCES OF NEGATIVE ACTION 

If project referral fees are not adopted, ALUC staffing may or may not be supported by the General Fund and may 
require reduction to a basic level of support such as posting meeting agendas, preparing meeting minutes, and county 
counsel consultation only when necessary. 

STEPS FOLLOWING APPROVAL 

a. . 

b. 

c. 

Environmental Resources Agency, in conjunction with the Planning Office, to work with affected jurisdictions 
in implementing the adopted ALUC fees. 

Send original transmittal, with notification of Board action affixed, to Records Coordinator, Clerk of the Board. 

The Deputy Clerk, Airport Land Use Commission, will advise the Commission of Board action. 

ATTACHMENTS 

-~---~~~~~~~~Board of Supe1vlsors: Donald F. Gage, Blanca Alvarado, Pe1e McHugh, Jim Beall, Liz kniss 
County Elrecutive: Peter l<utras Jr. · · 
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•{Transmittal submitted on May 27, 2004 10:11:59 AM- PDF Version) 

• A (Resolution) 

• B (Miscellaneous) 

• c (Miscellaneous) 

• D (Miscellaneous) 

Board of Supe1vlsors: Donald F. Gage, Blanca .A.lvarado, Pete McHugh, Jim Beall, Liz l<niss 
r;ounty EMecutive- Peter Kulras Jr. 
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RESOLUTION OF THE 
SANTA .CLARA COUNTY AIRPORT LAND 

USE COMMISSION ADOPTING FEES 
FOR PROJECT REFERRALS 

-- ··-· 
ATTACHMENT A 

WHEREAS, the Santa Clara County Airport Land Use Commission ("ALUC") was 
established pursuant to California Public Utilities Code Section 21670 et seq. to protect the 
public health, safety, and welfare by promoting orderly expansion of airports and adoption of 
land use measures by local public agencies to minimize exposure to excessive noise and safety 
hazards near airports; and 

WHEREAS, state law authorizes the ALUC to assist local agencies in ensuring 
compatible land uses in the vicinity ofairports, to coordinate planning at the state, regional and 
local levels, to prepare and adopt airport land use plans, and to review and make 
recommendations concerning specified plans, regulations and other actions of local agencies and · 
airport operators including the adoption and amendment of General and Specific Plans 
amendments, adoption or amendment of zoning ordinances, .adoption or amendment ofbuilding 
regulations, revision of Airport Master Plans, and approval of plans to construct new 
airports/heliports; and 

_WHEREAS, California Public Utilities Code§ 21671.S(f) provides: 

"The Commission may establish a schedule of fees necessary to comply with this article. 
Those fees shall be charged to the proponents of actions, regulations, or permits, shall not 
exceed the estimated reasonable cost of providing service, and shall be imposed pursuant 
to §66016 of the Government Code." 

WHEREAS, the Airport Land Use Commission of Santa Clara County currently receives 
between 50 and75 referrals per year from various jurisdictions and the County of Santa Clara 
incurs substantial costs related to processing these ALUC referrals, including the following: 

(1) Administrative and clerical staff costs associated with preparing and publishing 
ALUC agendas and other public notices; scheduling, arranging and preparing for ALUC 
meetings; transcribing ALUC meetings, and preparing ALUC meeting minutes; 

(2) Professional staff costs associated with reviewing, analyzing and reporting on project 
referrals, including but not limited to preparation of reports, maps, exhibits and other materials 
and consulting with the referring agencies; and 

(3) Attorney staff costs associated with analyzing legal issues associated with project 
referrals and providing legal advice to the ALUC and ALUC staff regarding project referrals; 
and 

WHEREAS, the ALUC finds it necessary to implement a fee schedule, as authorized by 
state Jaw, to reflect the reasonable cost of providing the services involved in reviewing, 
evaluating and processing projects referred to the ALUC; and 
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WHEREAS, based upon the data presented, the ALUC finds that each of the fees set 
forth in the table below does not exceed the estimated cost reasonably necessary to provide the 
seivice for which each fee is levied; and 

WHEREAS, the prqposed fee schedule was considered by the ALUC at its March 24, 
2004 regular, open public meeting; and 

WHEREAS, notice of the time and place of the M~h 24, 2004 ALUC meeting was 
provided in compliance with Government Code section 66016 and Public Utilities Code section 
21671.5(f); and . 

NOW THEREFORE BE IT RESOLVED, by the Santa Clara County Airport Land 
Use Commission, that the following fee schedule is adopted for all projects referred to the 
Airport ·Land Use Commission: 

TYPE OF REFERRAL FEE 
Major Project Referrals:' 

$ 805 + $117/ho~ . without CEQA document review 
. with CEQA document review $1189+$117/ho~ 

Minor Project Referrals:' 
. without CEQA document review $158 
. with CEQA document review $ 333 

' Major Project Referrals are all referrals that are not Mmor Project Referrals. 
2 Mini>r Project Referrals are those refcm.ls that ALUC staff determines can be evaluated at a staff level and 

need not be referred to the full Airport Land Use Commission for a determination of consistency with the 
com~rehensive land use plan. . . 

. The hourly fee applies to all staff time spent on the referral beyond the first ALUC meeting at which the 
referral is discussed. 

PASSED AND ADOPTED by the Santa Clara County Airport Land Use Commission,. 
· State of California on March 24 ' :.!004 by the following vote: · · 

AYES: Blake, Knopf, 
NOES: None 
ABSENT: Kennedy 
ABSTAIN: None 

Parle, Sturdivant, Windus, Grigsbyrr(Alternate.for Britton) 

Lizanne Reynoldsoetmty County Counsel 

Santa Clara County Airport Land Use 
Commission 
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ATIACHMENTD 
FUNDING OPTIONS FOR ALUC ACTIVITY 

FUNDING OPTIONS FEE GENERAL 
(Associated with FUND 

activity) SUPPORT 
OPTION 1 (No $30,000) 

' . Major Project Referrals· YES NO 
(Mandatory and Voluntarv) 

• Minor Project Referrals YES NO 
(Voluntarv) 

• Other "voluntary" activities NO NO 
(CLUP revisions, GIS support, workshop 
stafflna, reoroduction. etc.) 

OPTION 2 (With $30;000) 

• Major Project Referrals . PARTIAL YES 
(Mandatorv and Voluntarv) 

• Minor Project Referrals PARTIAL YES 
(Voluntarv) 

,. Other "voluntary" activities NO YES 
(CLUP revisions, GIS support, workshop 
staffina. reoroducticin, etc.) 

• OPTION3 (With $30,000) 

• Major Project Referrals YES YES 
·/J (Mandatorv) 

• Major Project Referrals NO NO 
(Voluntary) 

• Minor Project Referrals NO NO 
(Voluntarv) 

• Other "voluntary" activities NO YES 
(CLUP. revisions, GlS support, workshop 
stafflni:i. reproduction, etc.) 

OPTION4 (With $30,000) ' 

• Major Project Referrals NO YES 
(Mandatory and Voluntary) TO $30,000 LIMIT 

• . Minor Project Referrals NO YES 
(Voluntarv) TO $30,000 LIMIT 

• Other "voluntary" activities NO YES 
(CLUP revisions, GIS support, workshop TO $30,000 LIMIT 
stafflna, reoroduction, etc.) 
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9 County of Santa Clara 
Clerk of the Board 
Boards & Commissions 
Airport Land Use Commission 
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BC04-060804 

DATE: 

-TO:· 

FROM: 

SUBJECT: 

June 8, 2004 

Board of Supervisors 

Phyllis Perez 
Clerk of the Board 

Prepared by: Dana Peak 
Program Manager 

Mary Trozzolillo 
Board Clerk I 

Reviewed by: Marilyn Anderson 
Supervising Board Clerk, 
Boards & Commissions 

Santa Clara County Airport Land Use Conunission Fee Schedule 

RECOMMENDED ACTION 

Accept fee schedule for project referrals, as adopted by the Airport Land Use Conunission and supported by the 
Housing, Land Use, Environment and Transpo.rtation Conunittee. 

. . . . . 

FISCAL IMPIJCATIONS 

-~--~~~~~~~--c-~ 
• Board ofSupi?rvlsors; Donald F. Gage, Blanca.A.lvarado, Pete McHugl1, Jim Beall, Liz l<niss 

County E~ecu1i··re: F'eter l<utra$ Jr. 
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The adopted fee schedule of the ALU~ will partially offset the cost of staff time spent processing project referrals. The 
ALUC anticipates that the existing General Fund subsidy, $30,000 included in the FYOS Recommended Budget, will 
continue to support other ALUC mandated responsibilities such as updates to the ALUC's Comprehensive Land Use 
Plan (CLUP) and activities such as Geographical Information System (GIS) mapping and staff support for ALUC 
Workshops. . 

Revenue resulting from this fee increase was included in the FY04 Final Budget in the amount of$1 l,750, but due to 
delays in approving the new fees, the revenue will not be realized in FY04. This revenue is included in the FY05 
Recommended Budget. 

REASONS FOR RECOMMENDATION 

The Santa Clara County Airport Land Use Commission (ALUC) receives.referrals from various jurisdictions and 
agencies, and the County .of Santa Clara incurs substantial costs related to processing these ALUC referrals. The ALUC 
finds it necessary to implement a fee schedule, as authorized by state law, to reflect the reasonable cost of providing the 
services involved in reviewing, evaluating, and processing projects referred to the ALUC. 

General Fund support is still needed to update the ALUC's CLUP because the CLUP has not been comprehensively 
updated since its initial adoption approximately 30 years ago. The CLUP update will be prepared in-house, which will 
minimize the cost, but there are still associated costs.(such as technical assistance, reproduction, public hearings, and 
staff coordination) that necessitate General Fund support. 

It is the goal of the ALUC to operate from a full cost-recovery position within the next three years. The initial adoption 
of fees will be a trial implementation intended to serve as a transitional step towards full cost recovery. The ALUC 
proposes to review the adopted fee schedule at the end of each fiscal year to evaluate whether the fees accurately cover 
County labor costs. · · 

BACKGROUND 

The adoption of project referral fees is a first in the history of the ALUC. Since the ALUC was established in 1971, it 
has accomplished its state-mandated functions through General Fund support. However, Public Utilities Code Section 
21671.S(f) gives airport land use commissions the authority to establish fees necessary to comply with their statutory 
responsibilities. At its March 24, 2004 regular meeting, the Santa Clara County ALUC adopted a resolution (Attachment 
A) establishing fees for ALUC referrals subsequent to considering four different fee options (Attachment B) proposing 
varying levels of fees and ALUC staff support. The Commission selected a partial cost-recovery approach to initiate 
fees.· 

This fee schedule is based on the estimated Fiscal Year (FY) 04 costs incurred by the Planning Office, Clerk of the 
Board, and County Counsel for processing agency referrals (Attachment C). The proposed fees were developed by 
County Envirorunental Resources Agency Administration with project referral data and FY 04 hourly labor costs for 
ALUC staff support (ALUC Staff Coordinator/Planning Office - $112 per hour; ALUC Secretary/Clerk of the Board -
$67 per hour; and ALUC Counsel/County Counsel - $161 per hour). The Planning Office provides the majority of staff 

support to the ALUC (Attachment D). 

Board of Supe1vlsors. Cionald F. ·Gage, Blanca .£1.lvarado, Pete McHugh, Jirn Beall, Liz l<niss 
County E1(ecuti11e: Peter Kutras Jr. 
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e The fee schedule also includes a provision for charging the applicant on an hourly basis when referred projects require 
additional staff time beyond the standard number of hours assumed for processing the item. When "Major" project · 
referrals exceed the flat fee by requiring review at more than one ALUC meeting, a blended hourly rate ($117/hr) will be 
billed to the applicant or referral agency to complete the ALUC's review. 

The purpose of the ALUC is to carry out the statutory resposibilities required by Sections 21670 through 21679.5 of the 
Public Utilities Code of the State of California. These responsibilities include preparing and adopting a Comprehensive 
Land Use Plan for the areas surrounding the four public airports in Santa Clara County and assisting local jurisdictions 
in ensuring compatible land uses in the vicinity of local airports. The ALUC also assists local jurisdictions in identifying 
and recommending solutions for orderly development and future growth and activity focusing on minimizing the 
public's exposure to excessive noise and safety hazards in the vicinity of local airports. Other responsibilities of the 
ALUC are to review for CLUP consistency proposed amendments to general.and specific plans of local jurisdictions 
adjacent to an airport; and to review individual proposed land use actions for the areas surrounding public airports: 

Local agencies are required to submit proposals to amend general or specific plans, building or zoning regulations, and 
Airport Master Plans to the ALUC for a determination of consistency with its CLUP. Currently, the ALUC receives 
referrals that are "voluntary" and do not require referral by local jurisdictions. The ALUC adopted the implementation of 
fees that are not initially full cost-recovery to avoid deterring jurisdictions from referring projects and thus diminishing 
appropriate land use planning around the County's airports . 

.• On March 24, 2004 the ALUC voted unanimously to approve the Resolution of the Airport Land Use Commission 
' ''~Adopting Fees for Project Referrals. Subsequently, on May 5, 2004, the Housing, Land Use, Environmental and 

·Transportation Committee voted to forward a favorable recommendation to the Board of Supervisors to accept the fee 
- schedule adopted by the ALUC for project referrals . 

. ... '~·CONSEQUENCES OF NEGATIVE ACTION 

If project referral fees are not adopted, ALUC staffing may or may not be supported by the General Fund and may 
require reduction to a basic level of support such as posting meeting agendas, p~eparing meeting minutes, and county 
counsel consultation only when necessary. 

STEPS FOLLOWING APPROVAi, 

a. 
Environmental Resources Agency, in conjunction with the Planning Office, to work with affected jurisdictions 
in implementing the adopted ALUC fees. · 

b. . 
Send original transmittal, with notification of Board action affixed, to Records Coordinator, Clerk of the Board. 

c. 
The Deputy Clerk, Airport Land Use ComrniSsion, will advise the Commission of Board action. 

ATIACHMENTS 

--;:-:-:~~~~-=-~--=--~~~~~~~~ Board of Supervisors: Donald F. Gage, Blanc.a .A.lv;irado, Pete McHugl1. Jim Beall, Liz l<nlss 
County Eirecutive: Peter l<utras Jr. 
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•(Transmittal submitted on May 27, 2004 10:11:59 AM - PDF Version) 

• A (Resolution) 

• B (Miscellaneous) 
. - . . : . 

• c (Miscellaneous) 

• D (Miscellaneous) 

Board of Supetvlsors: Donald F. Gage, Blanca Alvarado, Pete McHugh, Jim Beall, Liz Kniss 
Counti1 EJ(ecutive: Peter Kutras Jr. 
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Airport Land Use Commission 
FeeAnaM:is 
FY2005 - Projected 

I 
I 
; 

PLAN NIN<> COUNTY COUNSEL 
I a b c d e 
; 

#of Total Per Tm:n t-xnRnS8 Per 
Ref/Mic PerCaleaOf'i Ref/Mia Per CatA<Jon Referral 

MANDATORY/VOLUNTARY 
Malor Pmiect Relemds 14 12544 896 3542 253 
Malor P,,,..,.. Rafenals -willl CEQA Documen 4 1792 448 0 0 
Staffing for Meetings (spread aaoss fees abo 6 4704 784 2898 483 
Subtotal- 19040 6440 

VOLUNTARY 
Minor Project Referrals 47 8624 183 0 0 
Minor Project Referrals - with CEQA DOClnnen 10 2128 213 0 0 
Slaffing for WCfkshops (spread aaoss fees 81 6 2016 336 0 0 
Subtotal- 15904 0 

Grand Total Cost - 79 34944 6440 

/ 

Option 2 

Man /Vol-with 
(30K) GF Subsidy 

I 
CLERK OF THE BOARD 

I a 
p~ ..... 

Total i=~nse Per ALUC 
PerCa""'on Refenal FEE 

1038 74 805 
297, 74 1,189 

23421 390 
3676 

. 

3484 74 158 
741 74 333 

0 0 
4522 

8198 

65% 
22% 
13% 

100% 

78% 
0% 

22% 
100., 

P...,,.,.,.d 
ALUC 

Hourtv Rate 

73.14 
35.56 

8.20 
$ 117 

87.21 
0.00 

14.40 
$ 102 

~\ 
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0 
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-I' 
m 



808 



"' 0 

"' 

- " ANALYSIS OF PLANNING OFFICE SUPPORT FOR THE ALUC 
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ANALYSIS OF PLANNING OFFICE SUPPORT FOR THE ALUC 
Number of Number of Referrals Number of Referrals 
ReferralS Located· Located Inside AIA Located Inside AIA-

. Outside AIA/ · Letter/ l\feeting Ttansmitta1/ 
H~urs Req1.lired Hours Req1.lired H.oirrs Req1.lired 

Total Staff 
Hours 

Total Cost 
Planning 
$112/hr 



- -ANALYSIS OF PLANNING OFFICE SUPPORT FOR THE ALUC 
Number of 
Referrals Located 
Outside Al.Al 

Number of Referrals 
Located Inside AIA 
Letter/ 

Number of Referrals 
Located Inside AIA
Meeting Transmittal/ 

Hours Required Hours Required Hours Required 

Total Staff 
Hours 

Total Cost 
Planning 
$112/hr 
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BYLAWS OF THE 
AIRPORT LAND USE COMMISSION 

OF SANTA CLARA COUNTY 
(Amended by ALUC on January 23, 2002) 

Approved by the Board of Supervisors on August 6, 2002 

1.0 NAME 

The name of this organization is the Airport Land Use Commission 
of Santa Clara County, which may be abbreviated ALUC. 

2.0 PURPOSE 

The purpose of the ALUC is to carry out the statutory 
responsibilities required by Sections 21670 through 21679.5 of the 
Public Utilities Code of the State of California. Specifically, 
these responsibilities include, but are not limited to, assisting 
local agencies in ensuring compatible land uses in the vicinity of 
local ·airports, maintaining an Airport Land Use Plan, and 
reviewing the plans, regulations, and other actions of local 
agencies and airport operators. 

3.0 MEMBERSHIP 

1. The commission shall be composed of seven (7) voting members 
to be selected as follows: 

a. Two (2) representing the cities·, appoi.nted by the city 
selection committee; at least one, and preferably both, 
of these members must represent a city adjacent to an 
airport. 

b. Two. (2) representing the county, appointed by the Board 
of Supervisors. 

c. Two (2) having expertise in aviation, appointed by a 
committee comprised of the aviation director of the .San 
Jose International Airport and the director of the county 
roads and airports department. 

d. One (1) representing the general public to be·selected by 
the other six (6) members of the commission. 
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2. Terms of office shall be: 

3. 

a. Except for the terms of office of the first corruniss~~~, 

the term of office of each. member shall be four years, 
ending on the first Monday in May of the fourth year. 
{A member may be re-appointed for one additional term.) 
Any vacancy in the.membership of the commission shall 
be filled for the unexpired term of appointment by the 
body that originally appointed the member .whose office 
has been vacant. 

b. Should the ALUC in existence at the time of adoption of 
these by-laws be disbanded and a new ALUC be re
established, the members of the first re-established 
commission shall classify themselves by l'ot so that the 
term of office of one member is one year, of two · 
members is two years, of two members is three years, 
and of two members is four years. The expiration date 
of the term of off ice of each member shall be the first 
Monday in May of the year in which the term is to 
expire. Any vacancy shall be filled for the unexpired 
term as designated in "a" above. 

Members of the ALUC are requited to file annual conflict of 
interest reports. 

4. Each member, upon appointment and taking the oath of office, 
shall promptly appoint a single proxy who shall take the oath 
of office and file conflict of interest reports with the 
clerk of the board. The. proxy shall be designated in a 
signed written instrument, which shail be kept on file by the 
Clerk of the Board. When so directed by the appointing 
member, a proxy member will represent the sitting member in 
all affairs of the commission and exercise the vote of the 
member at meetings. If a memb.er cannot be present for a 
meeting and his/her proxy will be attending, the deputy clerk 
of the board of supervisors should be notified within a 
reasonable period of time · before the meeting so that 
arrangements will be made for the proxy to serve. If neither 
the member nor proxy can attend, the Chair or the deputy 
clerk of the board of supervisors must be notified within a 
reasonable period of time before the meeting. 

5. Proxies serve at the pleasure of the appointing member and 
must meet the basic.qualifications required for appointment 
to county commissions. A vacancy in the office of proxy 
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6. 

7. 

B. 

9. 

shall be filled promptly by appointment of a new proxy. 
Proxies are voting members only when substituting for the 
member. 

Staff representatives of San Jose International Airport and 
the Santa Clara County Roads and Airports Department shall 
act as ex-officio non-voting members of the commission. 

If an ALUC member (or proxy in stead) is absent for two 
regular meetings, the Chair shall first consult with the 
member to attempt to determine the cause for the absences, 
and may then forward a lette.r to the member's appointing body 
requesting correction of the problem, potentially including 
replacement of the member. 

The Chair shall notify the member's appointing boc,Iy 
sufficiently in advance {e.g. 6 months) of the end of that 
member's term for that body to appoint a successor who would 
take o~fice at the end of the term of the outgoing member. 

Resignations from 
resigning member's 
of the board. 

the ALUC shall be submitted to the 
appointing body, with a copy to the clerk 

4.0 ROBERT'S RULES OF ORDER 

Except as otherwise provided herein, the commission shall be 
governed by the rules of procedure set forth in Robert's Rules of 
Order (The Modern Edition) . 
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5.0 OFFICERS 

1. The officers of this commission shall be: 
I 

a. Chair 
b. Vice-chair 

2. The Chair and Vice~chair shall be elected by, and serve at 
the pleasure of, the commission for a period of one (1) year 
with a maximum extension of one (1) additional year. 

3. Elections of officers shall occur at the first meeting after 
January 1 of each year or, when necessary, at the first 
meeting following an office becoming vacant. 

6.0 STAFF 

1. The staff of this commission shall be: 

a. Staff Coordinator 
b. Secretary 

2. The Staff Coordinator shall' be an employee of the County. 
Planning Office assigned by the Principal Planner. Depending 
on staff resources, the County may provide alternative 
staffing. 

3. The Secretary shall be a Deputy Clerk of the Board assigned 
by the Clerk of the Board. 

7.0 DUTIES OF OFFICERS AND STAFF 

1. The Chair shall: 

a. Preside at meetings of the Airport Land Use Commission. 

b. Call public hearings and other public meetings and 
initiate other action as provided for in California 
Public Utilities Code Sections 21670-21679.5. 

c. Perform other duties customarily performed by a Chair. 

2. The Vice-chair shall serve as Chair upon absence or 
incapacity of the Chair. 

819 
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3. The Staff Coordinator shall: 

a. Receive, review and report on applications and 
referrals to the Airport Land Use Commission. 

b. Make written responses to local agency referrals. 

c. Prepare plans and reports as required by the commission 
and keep the commission informed of new matters· 
involving Airport Land Use Commissions. 

4. The Secretary shall: 

a. Prepare and distribute notices for public meetings at 
least ten (10) calendar days prior to each meeting. 

b. Prepare and distribute an agenda setting forth all 
items of business t6 be transacted or discussed by the 
Commission as well as staff reports fo.r each meeting of 
the Airport Land Use Commission at least ten (10) days 
prior to the meeting. 

c. Prepare, print and distribute minutes of each meeting 
of the commission. 

d. Prepare letters regarding official action taken by the 
Airport Land use Commission. 

e. Carry on correspondence at the direction of the 
commission. The Secretary as directed by the Chair may 
carry out routine correspondence regarding matters that 
do not require a vote by the Commission (e.g., 
correspondence not purporting to reflect the position 
or opinion of the Commission) . 

f. Maintain the records of the Airport Land Use 
Commission. 

8.0 AGENDA 

1. The agenda shall specify the time, location and order of 
business of any meeting, and.shall include for the meeting: 

a. ·All matters referred to the Commission. 
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b. All matters submitted by any member of the Commission. 

c. All matters referred or requested by any other person 
during the usual course of business during regular 
meetings of the ALUC, provided those matters are 
consistent with the work of the Commission. 

d. The Chair, or other commissioner designated by the 
Chair shall, at his/her discretion, meet in person, by 
telephone, or other means of communication with the 
Staff Secretary or Planner designated to the ALUC to 
place any and all matters upon the Agenda for 
consideration at a regular meeting not later than 12 
o'clock noon on the eleventh (11th) calendar day 
immediately preceding the regular meeting day. Any and 
all members of the ALUC are invited to participate in 
the agenda setting process and review items for the 
agenda not later than 12 o'clock noon on the 11th day 
preceding the regular meeting date. 

e. A Consent Calendar, which includes routine ALUC 
correspondence, approval of Minutes, or other items not 
requiring a public meeting. 

2. The Commission may, from time to time, adopt by minute order 
a new or revised agenda and order of business with such 
agenda topics or headings listed in such order as is 
consistent with the Brown Act and as may be .convenient or 
desirable for the conduct of Commission business. 

9.0 VOTING 

1. At the time of voting on any issue before the commission, 
each voting member or his/her proxy may cast one vote. 

2. A majority of the full commission (i.e. four members) shall 
constitute a quorum for the transaction of business. No 
action may be taken by the commission except by the recorded 
vote of a majority of the full membership. 

3. A member shall disqualify himself/herself from participation 
in the review or adoption of a proposal in the event of 

. conflict of interest and shall notify the Secretary of any 
conflicts prior to the meeting. at which the item that is the 
subject of the conflict will be considered. The member may 
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be replaced by his/her proxy provided the proxy has no 
conflict of interest with the proposal. 

10.0 MEETINGS 

1. Except as otherwise provided in these rules and regulations 
or the Brown Act, meetings of the Commission shall be open 
and public and shall comply with all applicable requirements 
of the Brown Act, and shall be conducted in accordance with 
the agenda and order of business prepared for the meeting. 

2. Regular meetings of the Airport Land Use Commission will be 
held on the fourth Wednesday of odd-numbered months (or as 
needed at the discretion of the Chair or at the request of 
the majority of the commission members) . 

3. Special meetings of the Airport Land Use Commission may be 
called by the Chair provided that written notice is mailed to 
all members at least seven (7) days prior to the meeting and 
all Brown Act requirements for special meetings are met. 

11.0 RULES AND REGULATIONS FOR PUBLIC MEE~INGS 

All Commission meetings shall be held in accordance with the Brown 
Act. 

12.0 AMENDMENTS 

Amendments of these bylaws shall be by a two-thirds vote of the 
entire membership (i.e. five votes in favor) at a Commission 
meeting tallowing at least ten (10) days written notice of any 
amendment. 

(Amended by ALUC on January 23, 2002) 
Approved by the Board of Supervisors on August 6, 2002 
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