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Mandate Reimbursement Services

KEITH B. PETERSEN, MPA, JD, President
E-Mail: Kbpsixten@aol.com

¢ Sacramento
g;gﬂiﬁ,%a Avenue, Suite 900 3841 North Freeway Bivd., Suite 170
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Telephone: (858) 514-8605 . . Telephone: (916) 565-6104
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November 21, 2007 COMMISSION ON

STATE MAMNNDATE

Paula Higashi, Executive Director
Commission on State Mandates
U.S. Bank Plaza Building

980 Ninth Street, Suite 300
Sacramento, California 95814

Re: No.CSM. 02-TC -44
Deferred Maintenance Programs (K-12)

Dear Ms. Higashi:

Please find enclosed a supplement to the test claim filing, specifically, a history of the
Title 2, CCR, sections included in the test claim.

Sincerely,

KU

Keith B. Petersen
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Keith B. Petersen

SixTen and Associates

3841 North Freeway Blvd, Suite 170

Sacramento, CA 95834
Voice: (916) 565-6104
Fax: (916) 564-6103
kbpsixten@aol.com

Supplement to the:

Test Claim Filed June 27, 2003

by Clovis Unified School District

BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

vvvvvVvVvvvvvvvvvvvvvvvvvvvvvvv

No. CSM. 02-TC-44
Deferred Maintenance Programs (K-12)

History Index for
Title 2, California Code of Regulations

Section 1866
Section 1866.1
Section 1866.2
Section 1866.3
Section 1866.4
Section 1866.4.1
Section 1866.4.2
Section 1866.4.3
Section 1866.4.4
Section 1866.4.6
Section 1866.4.7
Section 1866.5
Section 1866.5.1
Section 1866.5.2
Section 1866.5.3
Section 1866.5.4
Section 1866.5.5
Section 1866.5.6
Section 1866.5.7
Section 1866.5.8
Section 1866.5.9
Section 1866.7
Section 1866.8
Section 1866.9
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02-TC-24 Deferred Maintenance Programs (K-12) History Index for Title 2, CCR

Section 1866.9.1
Section 1866.10
Section 1866.12
Section 1866.13
Section 1866.14
Section 1867.2

N Nt et N s o s

SUPPLEMENTAL INFORMATION

This supplement to the test claim provides an index and copy of each change to

the Title 2, CCR, sections included in the test claim. The Registers cited are attached

as Exhibit A. Amended language is underlined (new language) or stricken out (deleted

language).

HISTORY OF TITLE 2, CCR, SECTIONS INCLUDED IN THE TEST CLAIM

Register 80-16

Register 80-26

Register 81-18

Register 82-31
Register 86-9

Register 86-45

§ 1866-1866.10  New subgroup 12 (Articles 1-6) filed 4-18-80
as emergency regulations.

§ 1866-1866.10  Filed Certificate of Compliance.

§ 1866.11-1866.15 Added new sections.

§ 1866: Added a new subsection (a)(10).

§ 1866.3: Amendment to section.

§ 1866.11: Repealed section.

§ 1866.12-1866.15 Article 7 Repealed.

§ 1866.3: Amendment to section.

§ 1866: Amendment of subsection (a)(10).

§ 1867.2: Added a new section.
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02-TC-24 Deferred Maintenance Programs (K-12)

History Index for Title 2, CCR

Register 86-49
Register 86-52
Register 87-17
Register 87-46

Register 03-03

§ 1866.5.1: Added a new section.

§ 1866.12: Amendment of subsections (a)(7) and (8).

§ 1866.5: Amended.

§ 1866.5.1: Amendment of subsection (a).

§ 1866: Amendment of section and Note.

§ 1866.1: Amendment of article heading, section heading, section

and Note.

§ 1866.2: Amendment of section heading and added a new Note.

§ 1866.3: Amendment of section heading and Note.

§ 1866.4: Amendment of article heading, section heading, section
and Note.

§ 1866.4.1: Added a new section.

§ 1866.4.2: Added a new section.

§ 1866.4.3: Added a new section.

§ 1866.4.4: Added a new section.

§ 1866.4.5: Repealed section

§ 1866.4.6: Added a new section.

§ 1866.4.7: Added a new section.

§ 1866.5: Amendment of article heading, section heading, repealer,

and Note. Added a new section.

§ 1866.5.1: Renumbered to § 1866.5.3.
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02-TC-24 Deferred Maintenance Programs (K-12) History Index for Title 2, CCR

§ 1866.5.2: Added a new section.

§ 1866.5.3: Added a new section, renumbered from § 1866.5.1.
§ 1866.5.4: Added a new section.

§ 1866.5.5: Added a new section.

§ 1866.5.6: Added a new section.

§ 1866.5.7: Added a new section.

§ 1866.5.8: Added a new section.

§ 1866.5.9: Added a new section.

§ 1866.6: Repealed section.

§ 1866.7: Amendment of article heading, section, and Note.
§ 1866.8: Amendment of section heading, section, and Note.
§ 1866.9: Amendment of section heading, repealer and Note.
§ 1866.9.1: Added new section.

§ 1866.10: Amendment of Note.

§ 1866.11: Repealed section

§ 1866.12: Added new section.

§ 1866.13: Added new section.

§ 1866.14: Added new section.

Subsequent Registers: There may be changes to the regulations after the date the

test claim was filed, which are not included.
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CERTIFICATION
By my signature below, | hereby declare, under penality of perjury under the laws
of the State of California, that the information in this document is true and complete to
the best of my own knowledge or information or belief, and that the attached regulations
are true and correct copies of documents from archives of a recognized law library.

EXECUTED this 02/ day of November 2007, at Sacramento, California

FOR THE TEST CLAIMANT

Keith Petersen, President
SixTen and Associates
ATTACHMENT

Exhibit A Title 2, CCR Registers




Title 2, CCR, Register 80-16

§ 1866




§1866 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. 71.72.50.18) © (STATE ALLOCATION BOARD)
(Register 80, No. 16—4-19-80)

Article 1. Definitions

1866. Definitions.

(a) Inconnection with the administration of the provisions of Sections 30618
to 39621, inclusive, of Article 1, Chapter 4, Part 23, Division 3, Title zblgducation
Code and for the purpose of these regulations, the terms set forth below shall
have the following meanings:

(1) The Act, Sections 39618 through 39621, above.

(2) Application. A request to the State Allocation Board for approval of a
five year plan of maintenance needs of a school district and for an apportion-
ment of funds from the State School Deferred Maintenance Fund, as provide
by the Act and these regulations.

(3) Apportionment. Amount of State funds apportioned by the Board for
purposes of the ap;f)lication. This amount is based on the formula specified in
Section 39619(b) of the Education Code.

(4) Board. The State Allocation Board.

(5) District or Applicant School District. Any School district apﬁlying for
an apportionment, as provided by the Act and these regulations, or the county
superintendent of schools qualifying as an applicant pursuant to Section 2553
of the Education Code. '

(6) Executive Officer. The Executive Officer of the State Allocation Board.

(7) Five Year Plan of Maintenance Needs. The district’s plan in priority
order to accomplish the major repair or replacement workload annually over
a five year period within projected resources, and prepared using the format
to be supplied by the Executive Officer of the Board.

(8) Repair. Involves the work necessary to restore deteriorated or dam-
aged plumbing, heating, air conditioning, electrical, roofing and floor systems
of school buildings, asphalt paving or suc other items as maibe approved by
the State Allocation Board, to such condition that the school buildings may be
effectively utilized for their designated purposes. The term also includes the
oxterior and interior painting of school uildings.

(9) Replacement. The work necessary to replace those school building sys-
tems itemized in subparagraph 8, above, which are either worn out or obsolete
to the extent that they no longer effectively perform their functions.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 89618~
39621, Education Code.
HISTORY:

1. New Subgroup 12 (Articles 1-6, Sections 1866-1866.10) filed 4-18-80 as an emergency;
effective upon filing (Register 80, No. 16). A Certificate of Compliance must be transmit-
ted to OAH within 120 days or emergency language will be repealed 8-17-80.

Article 2 Eligibility

1866.1. Prerequisites to Receiving an Apportionment.

(a) The prerequisites necessary for a district to receive an apportionment,
as provided by the Act and these regulations, include the following:

(pl) That the governing board of an applicant school district has established
a restricted fund to be known as the “district deferred maintenance fund” for
the specific purposes as specified in Section 39618 of the Education Code, as
amended by SB 88, Chapter 40/80 and has deposited into said fund an amount
of local funds.

(2) That the Superintendent of Public Instruction has ﬁrovided the Board
with the certification as required by Section 39619 (a) of the Education Code.
NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~

39621, Education Code.

—




TITLE 2 OFFICE OF LOCAL ASSISTANCE § 1866.5
: (STATE ALLOCATION BOARD) (p. 71.72.50.19)

{Register 80, No. 16—4-19-80)

Article 3. Application Procedure

1866.2. Form of Application.

A request to the Board for an apportionment under the Act shall be transmit-
ted to the Executive Officer for recommendations and presentation to the
Board. Such request shall be in letter form signed by the Superintendent of the
District and having attached thereto the district’s five year plan of maintenance
needs as prescribed by Section 39620 of the Education Code and these regula-
tions.

1866.3. Filing and Review of Applications.

Applications for an apporti >nment shall be filed with the Executive Officer
prior to December of each year. All apﬁlications received by that date, will be
Bresented to a subsequent meeting of the Board for consideration in the distri-

ution of State School Deferred Maintenance funds which are made available
for the fiscal year.

NOTE: Authority cited: Section 15503, Government Cuode. Reference: Sections 39618~
39621, Education Code.

Article 4. Five Year Plan of Maintenance Needs

1866.4. Form of Five Year Plan of Maintenance Needs.

(a) Section 39620 of the Education Code establishes the requirement of filing
with the Board a five year plan of the maintenance needs of the district.

(b) A sample format for the school district five year plan of maintenance
needs, designed to provide the minimum necessary information required by
the Board to make approval determinations, shall be sui)plied by the Executive
Officer of the Board upon request. Major repair or replacement projects to be
included in the plan must conform to those categories authorized in Section
39618 of the Act and these regulations. Assignment of priorities by the district
should be made in such an order that will emphasize those project categories
that would prevent further severe deterioration and/or damage to school tacili-
ties.

(c) Eligible items of major repair or replacement shall be limited to those
school facility components which have approached or exceeded their normal
life expectancy unless a history of continued repairs indicates a shortened life
expectancy.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Educaticn Code.

Article 5. Apportionments

18665 Acceptance and Distribution of Apportioned State School Deferred
Maintenance Funds.

(a) The acceptance of any apportionment of State School Deferred Mainte-
nance Funds pursuant to the Act shall be deemed subject to:

(1) The terms of the Act.

(2) The regulations pertaining thereto.

(b) Apportionments from the State School Deferred Maintenance Fund
shall be distributed to applicant districts qualifyinEg for an apportionment pursu-
ant to Sections 39619, 39619.5 and 39620 of the Education Code. Allocation of
the State funds available each year, less not to exceed 5 percent, shall be
distributed to qualifying districts in direct proportion to the amount of local
funds deposited in the district’s deferred maintenance fund up to a maximum
of '4 percent of the total general funds budgeted by the district for the fiscal
year, exclusive of any amounts budgeted for capita outlay or debt service.




§ 1866.6 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. 71.72.50.20) (STATE ALLOCATION BOARD)
(Register 80, No. 16—4-19-80)

(c) Of the State funds available each year not to exceed 5 percent shall be
reserved to be apportioned by the Board to those districts qualifying for an
additional apportionment in instances of extreme hardship pursuant to Section
39619.5 of tl?e Education Code, provided the district agrees that State appor-
tionments pursuant to Section 39619 in future years will be reduced to offset the
increased apportionment.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code.

1866.6. Method of Payment to School District.

(a) Each apportionment when ready for payment shall be certified by the
Executive Ofﬂcer to the State Controlﬁ;r who shall draw his warrant for such
payment in the manner prescribed by law.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code.

Article 6. Expenditures

1866.7. Control of Expenditures.

Section 39618 (c) of the Education Code provides that the govemin% board
of each school district shall have complete control over the apportioned funds
and the earnir:Fs of funds once deposited in the district deferred maintenance
fund, provided that no funds deposited in the district deferred maintenance
fund pursuant to subdivision (a) or (b) of Section 39619 may be expended b
the governing board for any purpose except those specified in Section 39618 (a{
of the Education Code.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39615~
39621, Education Code.

1866.8. Expenditures by Districts Subﬂect to Competitive Bidding.

Any expenditures by a district from the proceeds of an apportionment made
for the purposes set forth in Sections 39618 and 39619.5 of the Education Code
shall be made subject to competitive bidding where, and in the manner, re-
quired by the Education Code.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618
30621, Education Code.

1866.9. Compliance with Laws.

All laws, ordinances, and regulations otherwise applicable to any project
undertaken pursuant to an apportionment made under the Act shall remain
applicable tosaid project unless otherwise provided by the Act or these regula-
tions.

NOTE: Authority cited: Section 15503. Government Code. Reference: Sections 39618-
39621, Education Code.

1866.10. Limitation of State Responsibility.

In making an apportionment, neither the State nor any department or
agency thereof, shall be required to assume any responsibility not otherwise
imposed upon it by law.

INOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code.




Title 2, CCR, Register 80-26

§ 1866
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Title 2, CCR, Register 81-18
§ 1866
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§1867.2




§ 1866 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. 71.72.50.18) (STATE ALLOCATION BOARD)
(Register 81, No. 18—5-2.81)

Article 1. Definitions

1866. Definitions.

(a) In connection with the administration of the provisions of Sections 39618
to 39621, inclusive, of Article 1, Chapter 4, Part 23, Division 3, Title 2, Education
Code and for the purpose of these regulations, the terms set forth below shall
have the following meaninggs:

1) The Act, Sections 39618 through 39621, above.

2) Application. A request to the State Allocation Board for approval of a
five year plan of maintenance needs of a school district and for an apportion-
ment of funds from the State School Deferred Maintenance Fund, as provided
by the Act and these regulations.

(3) Apportionment. Amount of State funds e?portioned by the Board for
g:crposes of the aplf)lication. This amount is based on the formula specified in

tion 39619(b) of the Education Code.

}4; Board. The State Allocation Board.

5) District or Applicant School District. Any School district applying for
an apportionment, as provided by the Act and these regulations, or the county
superintendeisi of schools qualitving as an applicant pursuant to Section 2553
of the Education Code.

6; Executive Officer. The Executive Officer of the State Allocation Board.

7) Five Year Plan of Maintenance Needs. The district’s plan in priority
order to accomplish the major repair or replacement workloa annuaﬁ over
a five year period within projected resources, and prepared using the format
to be supplied by the Executive Officer of the Board.

é?f Repair. Involves the work necessal?r to restore deteriorated or dam-
aged plumbing, heating, air conditioning, electrical, roofing and floor systems
of school buildings, asphalt paving or such other items as may be approved by
the State Allocation Board, to such condition that the school buildings may be
effectively utilized for their designated Ig)ur oses. The term also includes the
exterior and interior painting of school buildings.

(9) Replacement. The work necessary to replace those school building sys-
tems itemized in subparagraph 8, above, which are either worn out or obsolete
to the extent that they no longer effectively perform their functions.

(10) Critical Projcct. A pro%'ec  at one school in the five-year plan which if

not completed in one year could result { _sgmus_weathex_'di%age_m_the
. t s , A (YY) al ] 1 » . 0 )
semed essentis

may also include additional major repair or replaceme

for the basic utilization and functioning of the scheol.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Education Code.

HISTORY:

1. New Subgroup 12 (Articles 1-6, Sections 1866-1866.10) filed 4-18-80 as an emergency;
effective upon filing (Register 80, No. 16). A Certificate of Compliance must be transmit-
ted to OAH within 120 days or emergency language will be repealed 8-17-80.

2. Certificate of Com:pliance filed 6-26-80 (Register 80, No, 26).

N 3 ls\lew subsection (a) (10) filed 4-30-81; effective thirtieth day thereafter (Register 81,
0. 18).




TITLE 2 OFFICE OF LOCAL ASSISTANCE § 18664
(STATFE, ALLOCATION BOARD) (p. 71.72.50.19)

(Register 81, No. 18—5231)
Article 2. Eligibility

1866.1. Prerequisites to Receiving an Apportionment.

(a) The prerequisites necessary for a district to receive an apportionment,
as provided by the Act and these regulations, include the following:

8) That the goveming board of an applicant school district has established
a restricted fund to be known as the “district deferred maintenance fund” for
the specific purposes as specified in Section 39618 of the Education Code, as
a}nlen;dlegl%s SB 88, Chapter 40/80 and has deposited into said fund an amount
of loc :

(2) That the Superintendent of Public Instruction has tgrovided the Board
with the certification as required by Section 39619 (a) of the Education Code.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Education Code.

Article 3. Application Procedure

1866.2, Form of Application.

A request to the Board for an apportionment under the Act shall be transmit-
ted to the Executive Officer for recommendations and presentation to the
Board. Such request shall be in letter form signed by the Superintendent of the
District and having attached thereto the district’s five yeéa;g of maintenance
needs as prescribed by Section 39620 of the Education Code and these regula-
tions.

1866.3. Filing and Review of Applications.

Applications for an apportionment shall be filed with the Executive Officer

prior to December of each year. For the 1 1 fiscal year applications filed

rior to April, 1981, shall be eligible for participation in the program a

ications receiv i i resented to a subsequen
meeting of the anrd for consideration in the dis tri%ution of State Scﬁ‘ool De-
Maintepance funds which are made available for the fiscal year.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-

39621, Education Code,

HISTORY:
1. Amendment filed 4-30-81; effective thirtieth day thereafter (Register 81, No. 18).

Article 4. Five Year Plan of Maintenance Needs

18664. Form of Five Year Plan of Maintenance Needs.
(a) Section 39620 of the Education Code establishes the requirement of filing

with the Board a five year plan of the maintenance needs of the district.

e(el(azq A sample format for the school district five year plan of maintenance
needs, designed to provide the minimum necessary information required by
the Board to make ?proval determinations, shall be suﬂplied by the Executive
Officer of the Board upon request. Major repair or replacement projects to be
included in the plan must conform to those categories authorized in Section
39618 of the Act and these regulations. Assignment of priorities by the district
should be made in such an order that will emphasize those project categories
&hat would prevent further severe deterioration and/or damage to school facili-

es.




- '§1866.5 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. 71.72.50.20) (STATE ALLOCATION BOARD)
(Regiater 81, No. 18—8-281)

(c) Eligible items of major repair or replacement shall be limited to those
school facility components which have approached or exceeded their normal
life expectancy unless a history of continued repairs indicates a shortened life
expectancy. .

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Education Code.

Article 5. Apportionments

1866.5. Acceptance and Distribution of Apportioned State School Deferred
Maintenance Funds.

(a) The acceptance of any apportionment of State School Deferred Mainte-
nance Funds pursuant to the Act shall be deemed subject to:

(l; The terms of the Act. = .

(2) The regulations pertaining thereto.

(b{)eA&portionments from the State School Deferred Maintenance Fund
shall be distributed to applicant districts qualifymﬂor an ap;c;%lationment pursu-
ant to Sections 39619, 39619.5 and 39620 of the Education Code. Allocation of
the State funds available each year, less not to exceed 5 percent, shall be
distributed to uali[fhyin districts in direct proportion to the amount of local
funds deposited in the district’s deferred maintenance fund up to a maximum
of % percent of the total general funds budgeted 2{ the district for the fiscal
year, exclusive of any amounts budgeted for capital outlay or debt service.

(c) Of the State funds available each year not to exceed 5 percent shall be
reserved to be apportioned by the Board to those districts qualifying for an
additional apportionment in instances of extreme hardship pursuant to Section
39619.5 of the Education Code, provided the district agrees that State appor-
tionments pursuant to Section 39619 in future years will be reduced to offset the
increased apportionment.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Education Code.

1866.6. Method of Payment to School District.

(a) Each apportionment when ready for payment shall be certified by the
Executive Officer to the State Controller who shall draw his warrant for such
payment in the manner prescribed by law.

NOTE: Authority cited: Section 15303, Government Code. Reference: Sections 39618~
39621, Education Code.

Article 6. Expenditures

1866.7. Control of Expenditures.

Section 39618 (c) of the Education Code provides that the governing board
of each school district shall have complete control over the apportion
and the earnings of funds once deposited in the district deferred maintenance
fund, provided that no funds deposited in the district deferred maintenance
fund pursuant to subdivision (a) or (b) of Section 39619 may be expended b,
the governing board for any purpose except those specified in Section 39618 (a
of the Education Code.
NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code.




* TITLE 2 OFFICE OF LOCAL ASSISTANCE § 1866.11

(STATE ALLOCATION BOARD) (p- 71.72.50.21)
(Regiuter 81, No. 13—85-281)

1866.8. Expenditures by Districts Subject to Competitive Bidding.

Any expenditures by a district from the proceeds of an apportionment made
for the purposes set forth in Sections 39618 and 39619.5 of the Education Code
shall be made subject to competitive bidding where, and in the manner, re-
quired by the Education Code.

NOTE: Authority cited: Section 15503, Governraent Code. Reference: Sections 39618-
39621, Education Code.

1866.9. Compliance with Laws.

All laws, ordinances, and regulations otherwise applicable to any project
undertaken pursuant to an apportionment made under the Act shall remain
applicable to said project unless otherwise provided by the Act or these regula-
tions.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code.

1866.10. Limitation of State Responsibility.

In making an apportionment, neither the State nor any department or
agency thereof, shall be required to assume any responsibility not otherwise
imposed upon it by law.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618
39621, Education Code.

1866.11. Payment and Performance Bonds.
NOTE: Authority cited: Section 15503, Government Code. Reference: Section 39618~
39621, Education Code.

HISTORY:
1. New section filed 6-26-80; effective thirtieth day thereafter (Register 80, No. 26).

2. Repealer filed 4-30-81; effective thirtieth day thereafter (Register 81, No. 18).

Article 7. Miscellaneous
NOTE: Authority cited: Sectio: 15503, Government Code. Reference: Section 39618-
39621, Education Code.

HISTORY:
1. New Article 7 (Sections 1866.12-1866.15) filed 6-26-80; effective thirtieth day thereaf-

ter (Register 80, No. 26).
2. Repealer of Article 7 (Sections 1866.12-1866.15) filed 4-30-81; effective thirtieth day

thereafter (Register 81, No. 18).




Title 2, CCR, Register 82-31

§ 1866.3




TITLE 2 OFFICE OF LOCAL ASSISTANCE § 18664
(STATE ALLOCATION BOARD) (p. 71.72:30.19)

(Reglster 82, No. 31—-7-31-82)
Article 2. Eligibility

1866.1. Prerequisites to Receiving an Apportionment,

(a) The prerequisites necessary for a district to receive an apportionment,
as provided by the Act and these regulations, include the following:

(1) That the goveming board of an applicant school district has established
a restricted fund to be known as the “district deferred maintenance fund” for
the specific purposes as specified in Section 39618 of the Education Code, as
a}nlengleglg)és SB 88, Chapter 40/80 and has deposited into said fund an arrount
of loc .

(2) That the Superintendent of Public Instructioz has rovided the: Board
with the certification as required by Section 39619 (a) of the Education Code.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code.

Article 3. Application Procedure

18662, Form of Application.

A request to the Board for an apportionment under the Act shall be transmit-
ted to the Executive Officer for recommendations and presentation to the
Board. Such request shall be in letter form signed by the Superintendent of the
District and having attached thereto the district’s five year lan of maintenance
needs as prescribed by Section 39620 of the Education Code and these regula-
tions,

18663. Filing and Review of Applications.

Applications for an apportionment shall be filed wi

rior to April eac . ications received b
resented to a subsequent meeti
Tbution of State School Deferred Maintenance funds which are made avail-

able for the fiscal year. The Boar : y the unanimous vote of the members
present, can make an exception to the ing date.

NOTE: Authority cited: Section 15503, Government Code. Reference: Section 39620,
Education Code.

HISTORY:

1. Amendment filed 4-30-81; effective thirtieth day thereafter (Register 81, No. 18).
9. Amendment filed 7-28-82; effective thirtieth day thereafter (Register 82, No. 31).

Article 4. Five Year Plan of Maintenance Needs

18564. Form of Five Year Plan of Maintenance Needs.
(a) Section 39620 of the Education Code establishes the requirement of filing

with the Board a five year plan of the maintenance needs of the district.

e(elt?s A sample format for the school district five year plan of maintenance
needs, designed to provide the minimum necessary information required by
the Board to make approval dercrminations, shall be su plied by the Executive
Officer of the Board upon request. Major repair or replacement projects to be
included in the plan must conform to those categories authorized in Section
39618 of the Act and these regulations. Assignment of priorities by the district
should be made in such an order that will emphasize those project categories
gmt would prevent further severe deterioration and/or damage to school facili-

es,

the ica
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TITLE 2 OFFICE OF LOCAL ASSISTANCE § 1866
(STATE ALLOCATION BOARD) (p. 71.72.50.17)

. (Regiater 88, No. 9—3-1-88)

SUBGROUP 12. STATE SCHOOL DEFERRED MAINTENANCE
DETAILED ANALYSIS

' Article 1. Definitions

Section
1866. Definitions

Article 2. Eligibility
Section
1866.1, Prerequisites to Receiving An Apportionment
Article 3. Application Procedure

Section
1866.2. Form of Application
1866.3. Filing and Review of Applications

. Article 4. Five Year Plan of Maintenance Needs

Section
1866.4. Form of Five Year Plun of Maintenance Needs

Article 5. Apportionments
Section
1866.5. Acceptance and Distribution of Apportioned State School Deferred
Maintenance Funds
1866.6. Method of Payment to School District

Article 6. Expenditures

‘ Section
1866.7. Control of Expenditures
1866.8. Expenditures by Districts Subject to Competitive Bidding
1866.9. Compliance With Laws
1866.10.  Limitation of State Responsibility

Article 1. Definitions

1866.  Definitions.

(a) Inconnection with the administration of the provisions of Sections 39618

to 39621, inclusive, of Article 1, Chapter 4, Part 23, Division 3, Title 2, Education
‘ Code and for the purpose of these regulations, the terms set forth below shall
have the following meaniggs:

(1) The Act, Sections 39618 through 39621, above.

(2) Application. A request to the State Allocation Board for approval of a
five year plan of maintenance needs of a school district and for an apportion-
ment of funds from the State School Deferred Maintenance Fund, as provided

. by the Act and these regulations.

(3) Apportionment. Amount of State funds apportioned by the Board for
ggcrposes of the application. This amount is based on the formula specified in

tion 39619(b) of the Education Code.

. : 14 Board. The State Allocation Board.

5) District or Applicant School District. Any School district applying for
an apportionment, as provided by the Act and these regulations, or the county
superintendent of schools qualifying as an applicant pursuant to Section 2553
of the Education Code.




- § 1866 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. 71.72.50.18) (STATE ALLOCATION BOARD) ,
(Regiater 86, No. 8—3-1236)

(6) Executive Officer. The Executive Officer of the State Allocation Board.

7) Five Year Plan of Maintenance Needs. The district’s plan in priority
order to accomplish the major repair or replacement workload annually over
a five year period within projected resources, and prepared using the format
to be supplied by the Executive Officer of the Board.

(8) Repair. Involves the work necessary to restore deteriorated or dam-
af plumbindglhheatin , air conditioning, electrical, roofing and floor systems
of school buildings, asphalt paving or such other items as may be approved by
the State Allocation Board, to such condition that the school buildings may be
effectively utilized for their designated gu . The term also includes the
exterior and interior painting of school buildings.

(9) Keplacement. The work necessary to replace those school building sys-
tems itemized in subparagraph 8, above, which are either worn out or obsolete
to the extent that they no longer effectively perform their functions.

(10) Critical Project. A proliect at one school in the five-year plan which if
not completed in one year could result in serious damage to the remainder of
the facility or would result in a risk of injury or illness to the pupils attending
the facility. The Board shall have the authority to approve more than one

criti ro

t e B B aﬂ [] a8 8a & ) R .
mination that approval of such additional critical project (s) is justified in order
tanteaﬁEo?t jury or illn i i i

ir or replacement work deemed essential for the basic utilization an
functioning of the school. '

NOTE: Authority cited: Section 15503, Government Code; and Sections 17705 and 17714,
Education Code. Reference: Sections 39618-39621, Education Code.

HISTORY:

1. New Subgroup 12 (Articles 1-6, Sections 1866-1866.10) filed 4-18-80 as an emergency;
eflective upon filing (Register 80, No. 16). A Certificate of Compliance must be transmit-
ted to OAH within 120 days or emergency lunguage will be repealed 8-17-80.

2. Certificate of Compliunce filed 6-26-80 (Register 80, No. 26). -

N 3 lIglew subsection (a) (10) filed 4-30-81; effective thirtieth day thereafter {Register 81,
vo. 18).

4. Amendment of subsection (a) (10) filed 2-27-86; effzctive thirtieth duy thereafter

(Register 86, No. 9). :

ess to the pupils atten the facility. A critic
roject for a aEtn!ct with only one school may also inc.iuae. aaili't.io'nil mejor
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TITLE 2 OFFICE OF LOCAL ASSISTANCE § 1666

. (STATE ALLOCATION BOARD) (p. T1.7250.17)
(Register 89, No. 8=1180)
SUBGROUP 12. STATE SCHOOL DEFERRED MAINTENANCE
' DETAILED ANALYSIS

Article 1. Definitions
Section
1866, Definitions
Article 2. Eligibility
" Section
1866.1. Prerequisites to Receiving An Apportionment

Article 3. Application Procedure

Section
1856.2. Form of Application
‘ 18663. Filing and Review of Applications
Article 4. Five Year Plan cf Maintenance Needs
Section

1866.4. Form of Five Year Plan of Maintenance Needs

Article 5. Apportionments
Section

18665.  Acceptance and Distribution of Apportioned State School Defearred
Maintenance Funds
1866.6. Method of Payment to School District
‘ Article 6. Expenditures
Section

18667.  Control of Expendit-ves

1866.8. Expenditures by Districts Subject to Competitive Bidding
1866.9. Compliance With Laws

1866.10.  Limitation of State Responsibility

Article 7. Asbestos Abatement

Section
1867.2. Matching Funds
‘ ' Article 1. Definitions
1866, Definitions.

(a) Inconnection with the administration of the provisions of Sections 39618
to 39621, inclusive, of Article 1, Chapter 4, Part 23, Division 3, Title 2, Education
Code and for the purpose of these regulations, the terms set forth below shall

have the following meanalggs: :

1) The Act, Sections 39618 through 39621 above.

9) Application. A request to the State Allocation Board for approval of a
five year plan of maintenance needs of a school district and for an apportion-
ment of funds from the State School Deferred Maintenance Fund, as provided
by the Act and these regulations.

(3) Apportionment, Amount of State funds apportioned by the Board for
urposes of the application. This amount is on the formula specified in
gection 39619(b) of the Education Code. .




§ 1866 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p.-71.72.50.18) (STATE ALLOCATION BOARD)
(Register 88, No. 45—11.3-88)

54; Board. The State Allocation Board.
5) District or Applicant School District. Any School district applying for
an apportionment, as provided by the Act and these regulations, or the county
superintendent of schools qualifying as an applicant pursuant to Section 2553
of the Education Code. :
6; Executive Officer. The Executive Officer of the State Allocation Board.
7) Five Year Plan of Maintenance Needs. The district’s plan in priority
order to accomplish the major repair or replacement workload ann over
a five year period within projected resources, and prepared using the format
to be supplied by the Executive Officer of the Board.

(8) Repair. Involves the work néce: to restore deteriorated or dam-
af plumbing, heatinﬁ, air conditioning, electrical, roofing and floor systems
of school buildings, asphalt pavinior such other items as may be approved by
the State Allocation Board, to such condition that the school buildin%s may be
effectively utilized for their designated g ses. The term also includes the
exterior and interior painting of school buildings. :

(9) Replacement. The work necessary to replace those school building sys-
tems itemized in subparagraph 8, above, which are either worn out or obsolete
to the extent that they no longer effectively perform their functions.

(10) . Critical Project. A project at one school in the five-year plan which if
not completed in one year could result in serious damage to the remainder of
the facility or would result in a risk of injury or illness to the pupils attending
the facility. The Board shall have the authority to approve more than one
critical project in a district’s five-year plan, for completion in the same year, if
the Board, after reviewing the additional critical project(s), has made a deter-
mination that approval of such additional critical project(s) is justified in order
to abate a risk of injury or illness to the pupils attending the facility. A eritical
project for a district with only one school may also include additional major
repair or replacement work deemed essential for the basic utilization and
functioning of the school. '

NOTE: Authority cited: Section 15503, Government Code; and Sections 17705 and 17714,
Education Code. Reference: Sections 39618-39621, Education Code.
HISTORY: .

1. New Subgroup 12 (Articles 1-6, Sections 1866-1866.10) filed 4-18-80 as an emergency;
effective upon filing (Register 80, No. 16). A Certificate of Compliance must be transmit-
ted to OAH within 120 days or emergency language will be repealed 8-17-80.

2, Certificate of Compliance filed 6-26-80 (Register 80, No. 26).

3. New subsection (a) (10) €iled 4-30-81; effertive thirtieth day thereafter (Register 81,

No. 18).
4. Amendment of subsection (a) (10) filed 2-27-86; effective thirtieth day thereafter

(Register 86, No.9). .




" TITLE 2 OFFICE OF LOCAL ASSISTANCE § 18672
(STATE ALLOCATION BOARD) (p. 71.72.5021)

(Register 86, No. 45—11-3-08)

18668. Expenditures by Districts Subject to Competitive Bidding.

Any expenditures by a district from the roceeds of an apportionment made
for the purposes set forth in Sections 3961 and 39619.5 of the Education Code
shall be made subject to competitive bidding where, and in the manner, re-
quired by the Education Code. .
NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618
39621, Education Code.

1866.9. Compliance with Laws.

All laws, ordinances, and regulations otherwise applicable to any project
undertaken pursuant to an apportionment made under the Act shall remain
applicable to said project unless otherwise provided by the Act or these regula-
tions.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618
39621, Education Code.

1866.10. Limitation of State Responsibility.

In making an apportionment, neither the State nor any department or
agency thereof, shall be required to assume any responsibility not otherwise
imposed upon it by law.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Education Code.

1866.11. Payment and Performance Bonds.
NOTE: Authority cited: Section 15503, Government Code. Reference: Section 39618
39621, Education Code. :

HISTORY:
1. New section filed 6-26-80; effective thirtieth day thereafter (Register 80, No. 26).
2. Repealer filed 4-30-81; effective thirtieth day thereafter (Register 81, No. 18).

Article 7. Asbestos Abatement

18672, Matching Funds.

(a) The State Allocation Board will fund 50% of each eligible district’s abate-
ment projects. The State Allocation Board may increase the aﬁ)portionment to
a district, upon request, if the re%uired district contribution shown below is in
excess of ¥, of 1% of the district’s budgeted General Fund and Adult Education

Fund, less capital outlay and debt service. Required
AD.A. District Contribution
4,499 or less 25% of project cost
4,500 or more 50% of project cost

In order to receive an increased apportionment, the district must agree to
contribute into the State Asbestos Abatement Fund the lesser of the % of 1%
figure each year for a period of five years or the full percentage of the required
district contribution, Installment payments will cease at the time the required
district contribution is attained or at the end of five years, whichever occurs

first.




§ 10678 OFFICE OF LOCAL ASSISTANCE TITLE 2
© (p. T1.72.50.22) (STATE ALLOCATION BOARD)
(Regleter 88, No. 45--11880)

(b) Funds may be apportioned on estimated project cost, however, any
savings realized after the project is completed will revert to the State Asbestos
Abatement Fund. A district certification of project completion must be submit-
ted to OLA within 30 days of completion.

NOTE: Authority cited: Section 15503, Government Code; and Sections 16009 and 36196,
Educstion Code. Reference: Sections 40410, 49410.2 and 49410.7, Education Code.
HISTORY: :

1. New Article7 (Section 1867.2) filed 11-7-86; effective thirtieth day thereafter (Regis-

ter 86, No. 43). For history of former Article 7, see Register 81, No. 18.
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TITLE 2 OFFICE OF LOCAL ASSISTANCE § 1966

(STATE ALLCCATION BOARD) (p. 71.72.30.17)
{Register 88, No. #9--124-80)
SUBGROUP 12. STATE SCHOOL DEFERRED MAINTENANCE
. . DETAILED ANALYSIS

Article 1. Definitions
Section
18686, Definitions

Article 2. Eligibility

Section
1866.1. Prerequisites to Receiving An Apportionment

Article 3. Application Procedure
Section
1866.2. Form of Application
1866.3. Filing and Review of Applications

Article 4. Five Year Plan of Maintenance Needs
Section
1866.4, Form of Five Year Plan of Maintenance Needs

Article 5. Hardship Apportionments and Prioritization of Project Categories

Section

18665.  Acceptance-and Distribution of Apportioned State School Deferred
Maintenance Funds

18665.). Prioritization of Critical Project Categories for Hardship
Apportionments

19666.  Method of Payment to School District

Article 6. Expenditures
Section
1866.7. Control of Expenditures
1866.8. Expenditures by Districts Subject to Competitive Bidding
1866.9. Compliance With Laws
1866.10.  Limitation of State Responsibility

Article 7. Asbestos Abatement
Section
1867.2. Matching Funds

Article 1. Definitions
1866. Definitions. '

(a) In connection with the administration of the provisions of Sections 39618
to 39621, inclusive, of Article 1, Chapter 4, Part 93, Division 3, Title 2, Education
Code and for the purpose of these regulations, the terms set forth below shall
have the following m: :

(1) The Act, Sections 39618 through 39621 above.

(2) Application. A request to the State Allocation Board for approval of a
five year plan of maintenance needs of a school district and for an apportion-
ment of funds from the State School Deferred Maintenance Fund, as provided
by the Act and these regulations. :

(3) Apportionment. Amount of State funds apportioned by the Board for
g:crposes of th.e application. This amount is baseJ on the formula specified in

tion 39619(b) of the Education Code.




$ 1866.1 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. 71.72.50.18) (STATE ALLOCATION BOARD)
(Rogister 88, No. #0—12898)

(4) Board. The State Allocation Board.

(5) District or Applicant School District. Any School district omying for
an apportionment, as provided by the Act and these regulations, or the county
superintendent of schools qualifying as an applicant pursuant to Section 2553
of the Education Code.

6) Executive Officer. The Executive Officer of the State Allocation Board.

7) Five Year Plan of Maintenance Needs. The district’s plan in priority
order to accomplish the major repair or replacement workload ann over
a five year period within projected resources, and prepared using the t
to be supplied by the Executive Officer of the Board.

(8) Repair. Involves the work nec&csarlv to restore deteriorated or dam-

e

lumbing, hea airconditioninﬁ. ectrical, roofing and floor systems
ggsch%olbuil i ,g;‘:ialtpa ing or such other itemsasmga be approved by

the State Allocation Board, to such condition that the school uildmﬁn may be
effectively utilized for their designated gurm The term also includes the
exterior and interior painting of school buildings. '

(9) Replacement. ‘The work necessary to replace those school building sys-
tems itemized in subparagraph 8, above, which are either worn out or obsolete
to the extent that they no longer effectively perform their functions.

(10) Critical Project. A pl:)f'ect at one school in the five-year plan which if
not completed in one year could result in serious damage to the remainder of
the facility or would result in a risk of inina or illness to the pupils attending
the facility. The Board shall have the authority to approve moré than one
critical project in a district’s ﬁve-dyear plan, for completion in the same year, if
the Board, after reviewinfg the additional critical project(s), has made a deter-
mination that approval of such additional critical project(s) is gustiﬁed in order
to abate a risk of injury or illness to the pupils attemjiing e facility. A critical
project for a district with only one school may also include additional major
repair or replacement work ‘deemed essential for the basic utilization and
functioning of the school.

NOTE: Authority cited: Section 15503, Government Code; and Sections 17705 and 17714,
Education Code. Reference: Sections 39618-39621, Education Code.
HISTORY:

1. New Subgroup 12 (Articles 1-6, Sections 1866-1966.10) filed 4-18-80 as an emergency;
effective upon filing (Register 80, No. 16). A Certificate of Compliance must be transmit-
ted to OAH within 120 days or emergency language will be repealed 8-17-80.

9. Certificate of Compliance filed 6-26-80 (Register 80, No. 26).

Ns. ll;l)ew subsection (a) (10) filed 4-30-8); effective thirtieth day thereafter (Register 81,
0. .
4. Amendment of subsection (a) (10) filed 2.97.86; effective thirtieth day thereafter

(Register 86, No. 9).

Article 2. Eligibility

1866.1. Prerequisites to Receiving an Apportionment.
() Th:frerequiaites necessary for a district to receive an apportionment,
rovided by the Act and these regulations, include the following:
1) That the goveming board of an applicant school district has established
a restricted fund to be known as the “district deferred maintenance fund” for
the specific purposes as specified in Section 39618 of the Education Code, as
%%edfu%lm 88, Chapter 40/80 and has deposited into said fund an amount




TITLE 8 *  OFFICE OF LOCAL ASSISTANCE § 16064

(STATE ALLOCATION BOARD) (p. 71.72.50.19)

(Register 88, No. 40--12688)
gh) That the Superintendent of Public Instruction has the Board
the certification as required by Section 39619 (a) of the Education Code.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 30618~
300821, Education Code,

Article 3. Application Procedure

16662. Form of Application.

* Arequest to the Board for an apportionment under the Act shall be transmit-
ted to the Executive Officer for recommendations and presentation to the
Board. Such request shall be in letter form signed by the Su tendent of the
District and baving attached thereto the district’s ﬁve year plan of maintenance
needs as preacribed by Section 39620 of the Education Code and these regula-

1866.3. Filing and Review of Applications.
Applications for an apportionment shall be filed with the Executive Officer
g;nor to Apnl each year. All applications rece:vm the appllcable date, will
presented to a subsequent consideration in the
distribution of State School Deferred tenance funds which are made avail-
able for the fiscal year. The Board, by the unanimous vote of the members
present, can make an exception to the filing date.
NOTE: Authority cited: Section 15503, Government Code. Reference: Section 39620,
Education Code.

HISTORY:
1. Amendment filed 4-30-81; effective thirtieth day thereafter (Register 81, No. 18).
2. Amendment filed 7-28-82; effective thirtieth day theresfter (Register 82, No. 31).

Article 4. ' Five Year Plan of Maintenance Needs

18664. Form of Five Year Plan of Maintenance Needs.
(a) Section 39620 of the Education Code establishes the requirement of filing
Board a five year plan of the maintenance needs of the district.
eeJS’A sample format for the school district five year plan of maintenance
ed to provide the minimum necessary information r by
the Bomd to make roval determinations, shall be sui)‘med by the tive
pon request. Major repair or replacement projects to be
mcluded in the must conform to those categories autho
39618 of the Act and these regulations. Assignment of pnonhes by the district
should be made in such an order that will emphasize those project cate%:cm
that would prevent further severe deterioration and/or damage to school

(c) Eligxble items of major reﬁalr or replacement shall be limited to those
school facility components which have approached or exceeded their normal
life expectancy unless a history of continued repairs indicates a shortened life
expectancy.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Education Code.




'§ 1866.5 OFFICE OF LOCAL ASS'STANCE TITLE 2

(p. 71.72.50.20) (STATE ALLOCATION BOARD)
(Register 08, No. 49-~12830)
Article 5. Hardship Apportionments and Prioritization of Project
: Categories
18665, Acceptance and Distribution of Apportioned State School Deferred
Maintenance

(a) The acceptance of any apportionment of State School Deferred Mainte-
nance Funds pursuant to the Act shall be deemed subject to:
1) The terms of the Act.

2) The regulations pertaining 3 thereto, ' '
bLA portionments from the State School Deferred Maintenance Fund
shall be distributed to applicant districts qualifying for an apportionment pursu-

ant to Sections 39619, 396195 and 39620 of the Education Code. Allocation of
the State funds available each year, less not to exceed 5 percent, shall be
distributed to qualifying districts in direct proportion to the amount of local
funds deposited in the district’s deferred maintenance fund up to a maximum
of ¥ percent of the total general funds'budgetedtl;'{ the district for the fiscal
year, exclusive of any amounts budgeted for capital outlay or debt service.
(c) Of the State funds available each year not to exceed 5 percent shall be
reserved to be apportioned by the Board to those districts qualifying for an
additional ;:Kportionment in instances of extreme hardship pursuant to Section

39619.5 of the Education Cod%,ggrovided the district agrees that State appor-
tionments pursuant to Section 39619 in future years will be reduced to offset the

increased apportionment. : .

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code. . . .

186651, Prioritization of Critical Project Categories for Hardship Apportion-
ments, -

(a) In the event ayailable ﬁmdinﬁinsufﬁcient to fully fund all hardshi
requestsin any given fiscal year, the d shall utilize the following prioritiz
list to apportion funds for critical hardship projects: -

Description of Priority
Projects No.

Roofing

Plumbing (Water/Sewer)

Heating

Air-Conditioning

Electrical

Underground Tanks

Wall Systems

Floor Systems

Paving

Other 10

(b) The Board may make exceptions to the priorities on a case-by-case basis
for the benefit of the pupils affected,

(c) The Board shall maintain a sufficient reserve for unexpected emergen-
cies and ongoing cost increases.

NOTE: Authority cited: Section 15503, Government Code; and Sections 17703 and 17714,
Education Code. Reference: Sections 39618-39621, Education Code.

HISTORY:
1. New section filed 12-4-86; effective thirtieth day thereafter (Register 86, No. 49).

©P=IN U GO




TITLE 2 OFFICE OF LOCAL ASSISTANCE § 1866.11
: (STATE ALLOCATION BOARD) (p. T1.725021)

(Register 88, No. 40--12480)

18666, Method of Payment to School District.

~ (a) Each oﬁportionment when ready for payment shall be certified by the
Executive Officer to the State Controller who shall draw his warrant for such
payment in the manner prescribed by law.

NOTE: Authority cited: Section 15303, Government Code. Reference: Sections 39618
39621, Education Code.

Article 6. Expenditures
1866.7. Control of Expenditures. ,

Section 39618 (c) of the Education Code provides that the goverring board
of each school district shall have complete control over the apportioned funds
and the earnings of funds once deposited in the district deferred maintenance
fund,providg that no funds deposited in the district deferred maintenance
fund pursuant to subdivision'(a) or (b) of Section 39619 may be expended by
the tli)veming board for any purpose except those specified in Section 39618 (a)
of the Educ..tion Code. _ _

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Education Code.
18668. Expenditures by Districts Subject to Competitive Bidding.

Any expenditures by a district from t{:e of an apportionment made
for the purposes set forth in Sections 30618 and 39619.5 of the Education Code
shall be made subject to competitive bidding where, and in the-manner, re-
quired by the Education Code.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code. :

e o mdegulations oth oo spgicaic ject

Wws, O ces, and r ons otherwise applicable to any proj

undertaken pursuant to an apportionment made unggr the Act shaﬁ remain

:ipplieable to said project unless otherwise provided by the Act or these regula-
ons.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-

39621, Education Code.

1866.10. Limitaticn of State Responsibility.

In making an sl;a,‘li)l‘)ortiomnent, neither the State nor any department or
agency thereof, be required to assume any responsibility not otherwise
imposed upon it by law.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Education Code.

1866.11. Payment and Performance Bonds.
NOTE: Authority cited: Section 15503, Government Code. Reference: Section 39618-
39621, Education Code.
HISTORY: .
1. New section filed 6-26-80; effective thirtieth doy thereafter (Register 80, No. 26).
2. Repealer filed 4-30-81; effective thirtieth day thereafter (Register 81, No. 18).




§ 18672 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. T1.7250.22) (STATE ALLOCATION BOARD)

(Reglster 83, No. 40—12488)

Article 7. Asbestos Abatement

18672, Mstching Funds,
(a) The State Allocation Board will fund 50% of each eligible district’s abate-
ment projects. The State Allocation Board may increase the apportionment to

a district, upon request, if the re%uired district contribution shown below is in
excess of % of 1% of the district’s budgeted General Fund and Adult Education
Fund, less capital outlay and debt service.
Lo
ADA. District Contribution
4,499 or less ' 25% of project cost
4,500 or more 50% of project cost

Ih order to receive an increased apportionment, the district must agree to
t:tmtribu':ctil into t}l: State ﬁﬁos Abateme:nl:e Fﬁ‘ﬁd the lesser og‘ ttll:e of 1%
figure each year for a peri five years or 1 rcentage of the required
district oont’;-ibuﬁon. Egtallment payments will ceasli)ee at th?gtime the r:auired
Wct contribution is attained or at the end of five years, whichever occurs

(l;) Funds may be apportioned on estimated project cost, however, aﬁy
savings realized after the project is completed will rovert to the State Asbestos
Abatement Fund. A district certification of project completion must be submit-
ted to OLA within 30 days of completion. N ‘
NOTE: Authority cited: Section 15503, Government Code; and Sections 16000 and 39619.6,
Education Code. Reference: Sections 49410, 49410.2 and 49410.7, Education Code.
HISTORY:

1. New Article7 (Section 1867.2) filed 11-7-86; effective thirtieth day thereafter (Regis-
ter 86, No. 45). For history of former Article 7, see Register 81, No. 18,
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TITLE 8 OFFICE OF LOCAL ASSISTANCE § 1868

(STATE ALLOCATION BOARD) (p. 71.79.50.17)
(Registar I8, Ne. B3--133708)
SUBCROUP 13. STATE SCHOOL DEFERRED MAINTENANCE
DETAILED ANALYSIS
Article 1. Definitiona
Section
1008 Definitions
Article 2.  ENgibility
Section

1888.1.  Preroquisites to Recelving An Appottionment
Article 3. Application Procedure
Section

10082 Form of
" 18083, me
Asticle 4. Five Yesr Plan of Maintenance Needs

Section
1808.4. Form of Five Yoar Plan of Maintenance Neods

Article 5. Hardship Apportionments snd Priositization of Project Categories
Section
15085, mmmanmwmwmm

180851, Prioritizstion of Critval Froject Categories for Hardship

18088 bktmdhmmlhmm

Section

1900.7. Control of

18065  Expenditures by Districts Subject to Competitive Bidding
10089, With Laws

1808.10. Lémitation of State Responsibility
Article 7. Asbestos Abatement
Section

18672  Matching Funds
Article 1. Definitions




© § 10881 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. 7!,73.&,]8) (STATE ALLOCATION BOARD)

(Repister 08, Mo, B3--12.2790)

(5) District or Applicant School District. Any School district for
an 83 provided by the Act and these regulation, or
schools qualifying as an applicant pursuant to Section
6) Executive Officer. The Executive Officer of the State Allocation Board.
7)_Five Year Plan of Maintenance Needs. The district’s plan in priorit
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of asbestos-containing materials, the encapsulation or removal of ashestos-cor
‘ ' ppproved by the State Allocy
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HISTORY:

1. New Subgroup 12 (Articles 1-8, Sections 1908-1866.10) filed 4-18-80 a3 an emergency;
effective upon filing ( 80, No. 16). A Certificete of Complisnce must be transdt-
tod to OAH within 120 or smorgency languege will be repealed 8-17.80.

t 3 mammmaumm.mm.

N:.l:awm (2) (10) filed 4-30-8); effective thirtioth day thereafter (Register 8,

(mg (l)(lmmm%mw&ym
&wa‘m(ﬂmlﬂd(ﬂ)mwmmwm
thereaRor (Register 88, No. 53).

Article 2 Eligibility
i
0 That the overoing by cSultions, nclude the followlng
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TITLE 2 OFFICE OF LOCAL ASSISTANCE § 1866

(STATE ALLOCATION BOARD) (p. 717250.15)
‘ (Register 87, No. 17—4-2587)
SUBGROUP 12. STATE SCHOOL DEFERRED MAINTENANCE
DETAILED ANALYSIS

Article 1. Definitions
Section
1866, Definitions
Article 2. Eligibility
Section
1866.1. Prerequisites to Receiving An Apportionment

Article 3. Application Procedure
Section
18662.  Form of Application
1866.3. Filing and Review of Applications

. Article 4. Five Year Plan of Maintenance Needs
Section
1866.4. Form of Five Year Plan of Maintenance Needs

Article 5. Hardship Apportionment

Section

18665.  Apportionment of Hardship Funds from the State School Deferred
Maintenance Fund :

18665.1. Prioritization of Critical Project Categories for Hardship
Apportionments

. 1866.6. Method of Payment to School District
Article 6. Expenditures
Section

1866.7. Control of Expenditures

18668.  Expenditures by Districts Subject to Competitive Bidding
1866.9. Compliance With Laws

1866.10.  Limitation of State Responsibility

Article 7. Asbestos Abatement

Section
1867.2. Matching Funds

‘ Article 8. Child Care and Development
Section

1868.1. Extended Day-Care Definitions
15868.2. Relocatable Facilities

1869.1. Definitions

1860.2. Loan for Renovation

1869.3. Bonding Reguirement

Article 1. Definitions

2

1866. Definitions.

a) In connection with the administration of the provisions of Sections 39618
to 30621, inclusive, of Article 1, Chapter 4, Part 23, Division 3, Title 2, Education
Code and for the purpose of these regulations, the terms set forth below shall
have the following men.nil;ga:

. (1) The Act, Sections 39618 through 39621, above.




- § 1866 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. 71.72.50.16) (STATE ALLOCATION BOARD)
(Register 87, No. 17—42547)

(2) Application. A request to the State Allocation Board for approval of a
five year plan of maintenance needs of a school district and for an apportion-
ment of funds from the State School Deferred Maintenance Fund, as provided
by the Act and these regulations.

(3) Apportionment. Amount of State funds apportioned by the Board for
geu:poses of the apglication. This amount is baseci on the formula specified in

tion 39619 (b) of the Education Code.

(4) Board. The State Allocation Board.

(5) District or Applicant School District. Any School district alzglying for
an apportionment, as provided by the Act and these regulations, or the county
superintendent of schools qualifying as an applicant pursuant to Section 2553
of the Education Code. '

(6) Executive Officer. The Executive Officer of the State Allocation Board.

7) Five Year Plan of Maintenance Needs. The district’s plan in priori
order, reflecting the district’s total deferred maintenance needs, to accompli
the major repair or replacement workload annually over a five l;'::rr period
using the format to be su&plied by the Executive Officer of the d.

‘(’t‘? Repair. Involves the work necessary to restore deteriorated or dam-
:ﬁ\ plumbing, heating, air condition.ini, electrical, rooﬁni:lnd floor systems.

e exterior and interior painting of school buildings, asphalt paving, the in-

tion, sampling and analysis of building materials to determine the presence
asbestos-containing materials, the encapsulation or removal of asbestos-con-
taining materials or such other items as maK be approved by the State Alloca-
tion Board, to such condition that the school buildings may be effectively
utilized for their designated purposes.

(9) Replacement. The work necessary to replace those school building sys-

tems itemized in subparagraph 8, above, which are either worn out or obsolete
to the extent that they r.o longer effectively perform their functions.

(10) Critical Project. A project at one school in the five-year plan which if
not completed in one year could result in serious damage to the remainder of
the facility or would result in a risk of m)u:hy or illness to the pupils attending
the facility. The Board shall have the authority to approve more than one
critical project in a district’s five-year plan, for completion in the same year, if
the Board, after reviewing the additional critical project(s), has made a deter-
mination that apfproval of such additional critical project (.'3l is ‘!;ustiﬁed in order
to abate a risk of injury or illness to the pupils attending the facility. A critical
project for a district with only one school may also include additional major
repair or replacement work deemed essential for the basic utilization and
functioning of the school.

NOTE: Authority cited: Sections 17705 and 17714, Education Code. Reference: Sections
39618-39621, Education Code.
HISTORY:

1. New Subgroup 12 (Articles 1-6, Sections 1866-1866.10) filed 4-18-80 as an emergency;
effective upon filing (Register 80, No. 16). A Certificate of Compliance must be transmit-
ted to OAH within 120 days or emergency language will be repealed 8-17-80.

2. Certificate of Compliance filed 6-26-80 (Register 80, No. 28).

N 3 N)ew subsection (a) (10) filed 4-30-81; effective thirtieth day thereafter (Register 81,

0. 18).

4. Amendment of subsection (a) (10) filed 2-27-86; effective thirtieth day thereafter
(Register 88, No. 9).

5. Amendment of subsections (a) (7) and (8) filed 12-15-86; effective thirtieth day
thereafter (Register 86, No. 52).




TITLE 2 OFFICE OF LOCAL ASSISTANCE § 1866.4
(STATE ALLOCATION BOARD) (p. TL7250.17)

(Register 87, No. 17—4-2537)

Article 2. Eligibility

1866.1. Prerequisites to Receiving an Apportionment.

(a) Th:&:rerequisites necessary for a district to receive an apportionment,
as provided by the Act and these regulations, include the following:

&) That the governing board of an applicant school district has established
a restricted fund to be known as the “district deferred maintenance fund” for
the specific purposes as specified in Section 39618 of the Education Code, as
a;nlenglegl%s SB 88, Chapter 40/80 and has deposited into said fund an amount
of loc 3

(2) That the Superintendent of Public Instruction has J)rovided the Board

ith the certification as required by Section 39619 (a) of the Education Code.
NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code.

Article 3. Application Procedure

1866.2. Form of Application.

A request to the Board for an apportionment under the Act shall be transmit-
ted to the Executive Officer for recommendations and presentation to the
Board. Such request shall be in letter form signed by the Superintendent of the
District and having attached thereto the district’s five year plan of maintenance
needs as prescribed by Section 39620 of the Education Code and these regula-
tions.

1866.3. Filing and Review of Applications. -

Applications for an apportionment shall be filed with the Executive Officer

rior to April each year. All applications received by the applicable date, will
presented to a subsequent moeting of the Board for consideration in the
distribution of State School Deferred Maintenance funds which are made avail-
able for the fiscal year. The Board, by the unanimous vote of the members
present, can make an exception to the filing date.
NOTE: Authority - .- d: Section 15503, Government Code. Reference: Section 39620,
Education Code.

HISTORY:
1. Amendment filed 4-30-81; effective thirtieth day thereafter (Register 81, No. 18).
2. Amendment filed 7-28-82; effective thirtieth day thereafter (Register 82, No. 31).

Article 4. Five Year Plan of Maintenance Needs

18664. Form of Five Year Plan of Maintenance Needs.
(a) Section 39620 of the Education Code establishes the requirement of filing

with the Board a five year plan of the maintenance needs of the district.

eggg A sample format for the school district five year plan of maintenance
needs, designed to provide the minimum necessary information r uired by
the Board to make approval determinations, shall be surplied by the Executive
Officer of the Board upon request. Major repair or replacement projects to be
included in the plan must conform to those categories authorized in Section
39618 of the Act and these regulations. Assignment of q‘riorities by the district
should be made in such an order that will emphasize those project cate%:ries
that would prevent further severe deterioration and/or damage to school facili-
ties.




§ 18665 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p. 71.72.50.18) (STATE ALLOCATION BOARD)

(Register 87, No. 17—4-2587) .
(c) Eligible items of major rellimir or replacement shall be limited to those

school facility c%r:lponents which have approached or exceeded their normal
life expectancy unless a history of continued repairs indicates a shortened life
expectancy.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618~
39621, Education Code.
Article 5. Hardship Apportionment

18665. Apportionment of Hardship Funds from the State School Deferred
Maintenance Fund.

Czish contribution.
)_An apportionment pursuant to Education Code Section 39619.5, pro-
vi T the district agrees to repay its %0% share of the additional critical

thal
Ero;ects as an offset of Fﬁture apmm'onments allowed pursuant to Education
e on n an amount equal {0 ;3 of 1% o1 the strict’s current ycar
udget neral and / t Education exclusive of amounts budget
or capital outlay or debt service per year 1or a perl not to ex ‘
or ungl the apportionment is re aid.
A cash contribution of Bd%a shall equi istri each

d) For hardshi i in or he 1984/85 fiscal year,
he State Allocation Board maf waive the bg é g i i
sion from e apportionments made pursuant to f.du tion Code Section

39619.
NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618
39621, Education Code.

HISTORY:
1. Amendment filed 4-20-87; operative 5-20-87 (Register 87, No. 17).

1866.5.1. Prioritization of Critical Project Categories for Hardship Apportion-
ments.

(a) In the event available funding is insufficient to fully fund all hardshi
requests in any given fiscal year, the Board shall utilize the following prioritiz
list to apportion funds for critical hardship projects:

Description of Priority
Projects No.

Roofing

Plumbing (Water/Sewer)
Heating
Air-Conditioning
Electrical

Underground Tanks

Wall Sgstems

Floor Systems

Paving

Other

Pt
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30085 OFFICE OF LOCAL ASSISTANCE TITLE 2
(p- T1:7250.18) (STATE'ALLOCATION BOARD)
(Regiater 87.' No. 40—11-1487)

(c) witemsof Wh%dlrorrephuementshallbelimitedtothoae

approachqdorexeeeded normal.

ahhtoryofcontinuedxepairsin catesashgrtenedlife

mAu&odzydbd.SecﬁonlsmcovemmentCode nefermces”ﬁomams-'

mmm..code -l

.....

erfl.)f No district contribution: one-half of one percent of its total gen-

mmmm%mmme el yar (encuding e

ital outlay or debt service) requu'ed r the

amounts budgeted

ﬁi'stuitiell in any given.fiscal year.
(b)Ad:shictconh'ibuuonofso%sbullfbe mredforthesecondcnheal
pujeet adishnctmanygwenﬁwalyeartobemadebyopeoﬂhefollowing

"‘31\6 b t pursuant tion Code Section 396195,
&), . n Code on ro-
ided that :dish-lct.ggreestorep:;mmshareofghead hona,lcntp;cal-

aanoﬂ'!el; et of future apportionments allowed pursuant to. Education
% DMmamountequalto%ofl%ofthed:smctscuﬁdentyear

' lmd@tedcenerdand Adulk Education Funds exclusive of amounts budgeted
mouthyordebtsermceperybarforabeﬁodﬂottoetceedﬁveyears
{e)Aéhsheonhﬂmﬁonof shallbereqmredbythedlstnctforeaeh

critieal roject, beond two,of  district s iy meﬁmﬁyw

d)’ Fe orbnrdshipmtmmm e in or prior to the
{ S{ihe may waive the cpe of any required offset provi-
sion from future apportionments made pursuant to. Educahon Code Section

39619,
NOTE. Authority cited: Section 15503, Government Code. Reference: Sections 396!_8-
30621, Education Code. .

HISTORY:
1. Amendment filed 4-20-57; opentive 5-20-87 (Register 87, No. 17)




TITLE 2 OFFICE OF LOCAL ASSISTANCE § 1966.7
(STATE ALLOCATION BOARD) (p. T1.7250.19)

(Roglater 87, No. #8—11-1487)
men . . S
a) In the event available fundi is insufficient to fully fund all hard:
(a) dmgoard o m

requests in any given fiscal year, the shall utilize the following pri
list to apportion funds for criticul hardship projects: -
Description of Priority
Projects No.
Un,d_e:&md Toxic/Contaminated ,
Tank Clean-Up/Removal. 1
Rooting ) 2
A gy ” n - . 3
4
5
; 6
Wall Systems 7
Floor Systems 8
Paving - 9
Other 10
(l&e'l’he Board may make exceptions to the priorities on a case-by-case basis
fo benefit of the pupils affected. S

(c) The Board shall maintain a sufficient reserve for unexpected emergen-
cies and ongoing cost increases. ' ‘
NOTE: Authority cited: Section 15503, Govermment Code; and Sections 17705 and 17714,
Education Code. Reference: Sections 39618-39621, Education Code.

HISTORY: . :
1. New section filed 12-4-86; effective thirtieth day thereafter (Register 86, No. 48).
2 Amendment of subsection (a) filed 11-5-57; operative 12-5-87 (Register 87, No. 46).

18666. Method of Payment to School District.
~ (a) Each apportionment when ready for payment shall be certified by the
Executive to the State Controller who shall draw his warrant for such
payment in the manner prescribed by law.
NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 39618-
39621, Education Code. o

Article 6. Expenditures

1866.7. Control of Expenditures. :

Section 39618 (c) of the Education Code provides that the governi board -
of each school district shall have complete control over the a od funds
and the earni ofﬂmdsoncedepositedinthedistﬁctdefenedmuinwnmce
fund, provided that no funds deposited in the district deferred iniaintenance
fund pursuant to subdivision (a) or (b) of Section 39619 may be expended b
the governing board for any purpose except those specified in Section 39618 (a{
of the Education Code. :
NOTE: Authority cited: Section 15503, Government Code. Reference: Sections 30618~
39621, Education Code.
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Title 2 Department of General Services § 1866

§1865.83. Applicability of These Rules.
HiSTORY
1, Repealer filed 11-14-86; effective thittieth day thercafier (Register 86, No. 46).

§1865.84. Applicability of CEQA and Guidelines.

HisTory
1. Repealer filed 11-14-86; effective thirticth day thereafter (Register 86, No. 46).

§1865.85. Required Filing by a District.

HisTORY
1. Repealer filed 11-14-86; effective thirticth day thereafter ( Register 86, No. 46).

§1865.86. Categorical Exemptions.

HisTorY
1. Repealer filed 11-14-86; effective thinicth day thereaficr (Register 86, No. 46).

§ 1865.87. Notice of Exemption—Rejection by Executive
Officer.

HisTORY
1. Repcaler filed 11-14-86; cffcciive thirticth day thereafier (Register 86, No. 46).

§1865.88. Non-Exempt Projects—Initial Study.

HISTORY
1. Repealer filed 11-14-86; cffective thirtieth day thereafter (Register 86, No. 46),

§1865.89. Negative Declaration—Requirements and
Attachments.

History
L. Repealer filed 11-14-86; effective thirticth day thercafter (Register 86, No. 46).

§1865.90. Negative Declaration—Rejection by Executive
Officer If Not in Conformity with Law.

HisTORY
1. Repealer filed 11-14-86: effective thinicth day thereafter (Register 86, No. 46).

§ 1865.91. EIR—General Requirements.

HisToRY
1. Repealer filed 11-14-86; cffective thirticth day thereafter (Register 86, No. 46).

§ 1865.92. EIR Attachments.

HisTorY
1. Repealer filed 11-14-86; effective thirticth day thereafter (Register 86, No. 46).

§1865.93. EIR for More Than One Project.

HisTorY
1. Repealer filed 11-14-86; effective thintieth day thereafter (Register 86, No. 46).

§1865.94. EIR—Rejection by Executive Officer for
Non-Conformity with Law,

HISTORY
1. Repealer filed 11-14-86; cffective thirticth day thereafter (Register 86, No. 46).

§1865.95. EIR Evaluation by the Board.

History
1. Repealer filed 11-14-86; effcctive thirticth day thereafter (Register 86, No. 46),

Subgroup 12. State School Deferred
Maintenance

Article 1. Definitions

§1866. Definitions.

{a) In connection with the administration of the provisions of Califor-
nia Education Code (EC) Sections 17582 through 17588 and 17591
through 17592.5, inclusive, of Anicle 1, Chapter 4, Part 10,5, Division
1, Title 1, and for the purpose of these rcgulations, the lerms sct forth be-

low shall have the following meanings:
The Act” means EC Sections 17582 through 17588 and 17591
through 17592.5, above.

“Board” means the Statc Allocation Board,

“*Completc Application” means a district has submitted with the ap-

lication, all documents to the Office of Public School Construction

pication, all documents to the Office of Public School Construction
(OPSC) that are required as identified in the General Information Scction

of the Extreme Hardship Funding Application, Form SAB 40-22 (New
04/02) and the OPSC has accepted and completed a preliminary approval

review.

*“Critical Project” shall have the meaning sct forth in Scction 1866.5.

“Deferred Maintenance™ means the repair or replacement work per-
formed on school facility components that is not performed on an annual
or on-going basis but planned for the future and part of the Five Year
Plan, Form SAB 40-20 (New 04/02).

“'Distsicl or Applicant Schoo) District™ shall mean an cntity identified
in Scction 1866.1(a).

~Division of the Stale Architeet” means the State office within the De-
partment of General Services that reviews school building plans and
specifications for structural, firc safcly, and access compliance.

“Extremc Hardship Grant" means a grant provided by the State to
complete the crilical project, as provided by EC Scciion 17587 and Regu-

lation Section 1866.5.2.

“'Financial Test” shall have the meaning sel forth in Scction 1866.5(a).

“Five Year Plan" Shall have the meaning st forth in Scction 1866.4.

*‘Matching Funds" means an amount of funds the district deposits into
the “district deferred maintendnce fund" to receive cither a maximum or
prorated basic grant,

“*Maximum Basic Grant” means an amount of State funds apportioned
by the Board for purposes of the Five Year Plan, Form SAB 40-20 (New

04/02). This amount is bascd on the formula specified in EC Section
17584(b).

cferred Maintenance Pro
“Office of Public School Construction (OPSC)" means the State office
within the Department of General Services that assists the Board as nec-
essary and administers the DMP.
“OPSC Deferred Maintcnance Extreme Hardship Workload List”
means a list of extreme hardship funding applications authorized by EC
Section 17587 for which the district has submitied all necessary applica-

tion documents to the OPSC that are required to be submitted as identi-
ficd in the General Information Section of the Extreme Hardship Fund-
ing Application, Form SAB 40-22 (New 04/02) but not yet included on
the DMP Extreme Hardship Unflunded List.

“OPSC Extreme Hardship Unfunded List™ mcans a information list of
unfunded critical projccts awaiting an Extsemc Hardship Grantunderthe

“Prorated Basic Grant” means the prorated amount of the maximum
basic grant apportioned by the Board due to insufficient funding for the
D gram (DMP).

unfunded critical projects itin
provisions of the DMP,

OPSC Modernization Workload List” means a list of School Facilit
Program (SFP) modemization projects for which the district has sub-

mitted all necessary application documents to the OPSC that arc required
10 be submitted as identificd in the General Information Section of Form

SAB 50-01. Enrollment Certification/Project, (Revised 07/01); Form

SAB 50-02, Existing School Building Capacity, (Revised 07/01); Form

Page 255 Register 2003, No, 3; §-17-2003
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- SAB 50-03, Eligibility Determination, (Revised 07/01); and Form SAB
J0-04, Application for Funding, (Revised 09/01), under the SFP,
“Repair” means the work nccessary 1o restore deteriorated or damaged

building sysicms such as plumbing, heating, air conditioning, clectrical,
rooling, ffooring, and wall systems, THE cxicrior and intcrior painling ol
school buildings, asphall paving, the inspeciion, sampling and analysis

of building materials to deicrmine the presence of asbestos—containing

Article 3. DMP Application Procedure

§ 1866.2. DMP Application for Basic Grant.
Ancligible district sceking funding for a DMP Basic Grant shall com-
lcte ang file with thc OPSC, the Five Year Plan, Form SAB 40-20 (New
04/02), which is incorporated by reference.

imalcrials, the cncapsulaiion or removal ol asbesios—containing matenals
or such other items as may be approved by the Board, to such condition

{hat the school bulld'inﬁs may be clfectively utilized for their designated
purposcs. '

—"Replacement” means the work necessary to replace these school
building sysicms itcmized in “Rcpair” above, which are either worn oul
or obsolete to the extent thal they no longer effectively perform their

functions.
“Routine Maintenance™ means the school facility component work

“pertormed on an annual oF on-going basis cach year to Kecp Suilding Ta-
ciliics in propcr operating conditiun,

*“Schoo! Facility Program (SFP)"" means the Leroy F. Green School
Facilitics Act of 1098,

“'SFP Modemization Unfunded List" mcans an information list of un-
Junded modemization projcets approved under the provisions of the SFP.,

relerence.

“Toral Estimated Cost™ means an estimated cost of the critical project.
on which the exireme hardship grant is calculated,

NoOTE: Authorily cited: Scction 15503, Government Code. Reference: Sections

HisToRY

1. New Subgroup 12 (Articles 1-6, Scctions 1866-1866.10) filed 4-18-80 as an
emergency; effective upon filing (Register 80, No. 16). A Centificate o Com-
pliance must be transmiticd to OAH within 120 days or emergency language
will be repealed 8-17-80.

2, Centificate of Compliance filed 6-26-80 (Register 80, No. 26).

3. New subsection (a)(10) filcd 4-30-81; effcctive thirtieth day thercafter (Regis-
ter 81, No. 18).

4. Amendmcnt of subsection (a)( 10) filed 2-27-86; effcclive thinticth day thercal-
ter (Register 86, No, 9).

5. Amendment of subscclion (a)(7) and (8) filed 12-15-86; cffective thirticth day
thereafier (Register 86, No. 52) .

6. Amcndment of section and NoTz: filed 1-13-2003; operative 1-13-2003 pur-
suant to Government Code scction 11343.4 (Register 2003, No. 3).

Article 2. Eligibility to Receive DMP Grants

§1866.1. Prerequisites to Receiving a Basic or Extreme

NOTE: Authority cited: Scction 15503, Government Code. Reference: Section
7591, Education Codc.
HIsTORY

1. Amendment of anticle heading, section heading and scction ard new NoTE filed
1-13-2003; operative 1-13--2003 pursuant to Government Code section
11343.4 (Register 2003, No. 3).

§1866.3. DMP Application for Extreme Hardship Grant.

An cligible district sceking funding for a DMP extreme hardship grant
shall complete and file with the OPSC, the Exireme Hardship Funding

Application, Form SAB 40-22 (New 04/02), which is incorporated by

NOTE: Authority cited: Section 15503, Government Code. Reference: Scetion
, Education Code.

HisTory
1 fsmcndmcnl fiicd 4-30-81; effective thirticth day thereaficr (Register 81, No.
).

2, 3i’;mcm:lmt:m filed 7-28-82; offective thinticth day thereafier (Register 82, No.
)

3. Amendment of scetion heading, section and Nott: filed 1-13-2003; operative
1-13-2003 pursuant to Government Code section 11343.4 (Register 2003, No.

3).

Article 4. Basic Grant Request and
Apportionment

§1866.4. Five Year Plan Requirements.

EC Scction 17591 cstablishcs the nced of Tiling with the Board a five

year plan for deferred maintenance needs of the district. The Five Year

‘ﬂan. Form SAB 40-20, (Ncw 04/02) is a summary of proposed projccts

the districl plans on complcling annually over the next five fiscal years
using the basic grant. The fiscal year the plan commences is determined

by the fiscal year in which it was filed. New and revised plans are ac-

cepted on acontinuous basis for the cutrent fiscal yearup to the last work-

ing day in June, Revisions are nol accepted for prior fiscal years,

(a) Under the [ollowing circumstances, a revisced plan would need to
be submitted to the OPSC:

(1) The plan has expired,

(2) Work will be performed that is not listed on the plan or at a school
not listed on the plan, S \-‘P

(3) If work listed on the plan was performed using an SFP modcmiza-

Hardship Grant.
The prerequisites 1o receiving a grant, as provided by the Actand these

tion or Federal Renovation Program (FRP) grant, pursuant to Scction

regulations, include the lollowing:

(a) Operate as one of the following:

(1) A public clementary, unificd, or high school district that serves any
combination of kindergarten through twelfth grade pupils; or

(2) A Counly Superinicndent of Schoois (C5S) thal serves any com-

. milted to the

1866.13.

(b) A district submitting a new plan or revising a plan under (a) above
must be able to cenify that the plans and proposals for expenditures of
funds, listed on the Five Year Plan, Form SAB 40-20 {Ncw 04/02) sub-

SC, were discussed at a public hearing at a regularly

bination ol kindergarien through twelfth grade pupils: or
(3) A regional occupational center identified in EC Scction 17592.5;

scheduled meeting with the district's governing board, pursuant to EC
Scction 4.1(a).

and

(b) That the governing board of an applicant school district has estab-
lished a restricted fund to be known as the “district deferred maintenance
lund” for the specific purposes as specificd in EC Scction 17582(a) and
these regulations; and

(c) That the applicant school district has a Board approved Five Year
Plan, Form SAB 40-20 (New 04/02) complying with Scction 1866.4,
which includes the fiscal year of funding.
NOTE: Authority cited: Scction 15503, Government Code. Refercnce: Sections

an Ny ucation Code.
HisToRY

1. Amendment of anticle heading, section heading, section and NoTk filed
1-13-2003; operative 1-13-2003 pursuant to Government Code section
11343.4 (Register 2003, No. 3).
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NOTE: Authority ciled: Section 15503, Government Code. Reference: Scclion
X ucation c.

— HisTORY

1. Amendment of anticle heading, section heading, section and NoTE filed
1-13-2003; operative 1-13~2003 pursuant to Government Code scction
11343.4 (Register 2003, No. 3),

§1866.4.1. Permissible Use of the DMP Basic Grant.
Thedistrict may include on its Five Year Plan, Form SAB 4020 (New

04/02) arcpair or replacement project, provided it meets all the following

criteria:

(a) Conforms to the deferred mainienance activilies authorized in EC
Scction 17582(a) or these regulations, which has approached or exceed-
cd its normal life expectancy or has a history of continued repairs indical-
ing a shortened life expectancy, and;
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(b) Performed a1 a district owned facility, which is used for school pur-
poses. A district that is currently leasing relocatables from the State Relo-
catable Classroom Program may include deferred maintenance work on
the Five Year Plan, Form SAB 40-20 (New 04/02) for these facilitics.

(c) Facilitics owned by a CSS or leascd facilitics that are required 1o
be maintained by the CSS, which it is authorized to use pursuant to Ar-
ticle 3 commencing with EC Section 17280, Chapter 3, may be included
on the Five Year Plan, Form SAB 40-20 (New 04/02).

NOTE: Authority cited: Section 15503, Government Code. Reference: Scclions
17280, 17582 and 17591, Education Code.

HISTORY
1. New scction filed 1-13-2003; operative 1~13-2003 pursuant to Government
Code section 11343.4 (Register 2003, No. 3).

§1866.4.2, Calculation of Basic Grant and Apportionment
of Basic Grant.

After July 1 each fiscal year, the Board shall apportion to districts a ba-
sic grant for the DMP. A maximum basic grant is calculated as stated for
cach of the following:

(a) School districts and regional occupational centers using the formu.
la set forth in EC Scction 17584(b).

(b) CSSs who meet the provisions of EC Sections 17584, 17591 and,
il applicable, 17585, an amount equal to one dollar ($1.00) for cach onc
dollar ($1.00) of local funds up to a maximum of onc-half percent of the
total gencral funds and adult cducation funds budgcted by the CSSs for
the fiscal year, exclusive of any amounts budgeted for capital outlay, debt
service or revenucs that are passed through to other local educational
agencics, to the extent of funds legatly available pursuant to EC Scction
17080,

If sufficient State funding is not available, the Board shall apportion
10 all districts except those that are receiving a basic grant with an cx-
treme hardship grant, a proraicd amount of the maximum. This amount
is known as the prorated basic grant.

NOTE: Authority cited: Section 15503, Govemnment Code. Reference: Scctions
2553 and 17584, Education Code.
History

1. New scction filed 1-13-2003; operative 1-13-2003 pursuant to Government
Codc section 11343.4 (Register 2003, No. 3).

§1866.4.3. District Deposit of Matching Share.

To receive the basic grant pursuant to Scction 1866.4.2, districls are
requircd to deposit a matching share into their District Deferred Mainte-
nance Fund established pursuant to EC Section 17582(a). The State will
match this amount dollar—for-dollar not to exceed the basic grant appor-
tioned by the Board. The district’s deposit must be a cash contribution
from any non-restricicd fund, unmatched caryover pursuant to Section
1866.4.4, or from the district’s restricted Ongoing and Major Mainte-
«ance Account.

IT the district has cstablished an Ongoing and Major Maintenance Ac-
count under the provisions of EC Section 17070.75(b)(1), any annual de-
posits in excess of 2 1/2 percent into that fund may be used towards the
district’s matching sharc. Districts may either:

(a) Report the excess amount in the Ongoing and Major Maintenance
Account being used towards the match on the Certification of Deposits,
Form SAB 40-21 (New 04/02), which is incorporated by reference.
Thesc funds are not available for cligible deferred maintenance projects
listed on the Five Year Plan, Form SAB 40-20 (New 04/02), until trans-
ferred into the District Deferred Maintenance Fund.

(b) Transfer the excess funds from the Ongoing and Major Mainte-
nance Account to the District Deferred Maintenance Fund and report the
total dollar matching share on the Certification of Deposits, Form SAB
40-21 (New 04/02). These funds arc available to the district to perform
work on the Five Year Plan, Form SAB 40-20 (New 04/02).

NoTE: Authority cited: Section 15503, Government Code Relerence: Scctions
17070.75, 17582 and 17584, Education Code.
‘ HisTorY
1. New scction filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code section 11343.4 (Register 2003, No. 3).
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§1866.4.4. Carryover of Unmatched State Funds.

Any funds deposited and not matched by the State can be carricd over
to the next fiscal year. A district can apply uncxpended, unmatched bal-
ances past the next fiscal year under the provisions of EC Scction 17583,
and then reaffirm by specific action of the district’s governing board the
encumbrance of such funds for deferred maintenance purposcs.

Carryover that has been reported on the Centification of Deposits,
Form SAB 40-21 (New 04/02) is considered matched and therefore can-
not be applicd as carryover in subsequent fiscal years,

NoTe: Authority cited: Section 15503, Government Code. Reference: Scctions
17582 and 17583, Education Code.
HisTory
1. New scction filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code scction 11343.4 (Register 2003, No. 3).

§1866.4.5. County Superintendents ef Schools Funding
Limitations.

NorTi: Authority cited: Section 15503, Government Code. Reference: Sections

2553, 39618-39619.2 and 39620, Education Code; and Scctions 15502-15503,

Govemment Code.

History

1. New section filed 9-8-89 as an emergency:; operative 9-8-89 (Register 89, No.
37). A Cenificaic of Compliance must be transmitted to QAL within 120 days
or emergency language will be repealed on 1-8-90.

2. Certificatc of Compliance including amendment wransmitted to OAL 12-1] -89
and filed 12-29-89 (Register 90, No. 2).

3. Repcaler of articlc 4.5 hcading and repealer of section filed 1-13-2003; opera-
gvc ;; 13-2003 pursuant to Government Code section 11343.4 (Register 2003,

0. 3).

§1866.4.6. Release of State Funds.

The CSSs shall report the district's deposit on the Certification of De-
posits, Form SAB 40-21 (New 04/02). The Form is due to the OPSC no
later than 60 days afier the maximum or prorated basic grant is appor-
tioned by the Board. Any Certéfication of Deposits, Form SAB 40-21
(New 04/02), received afier 60 days will be brought to the Board on a
casc-by-casc basis to determine if the funds will be releascd.

NOTE: Authority cited: Section 15503, Govemnment Code. Reference: Section
17584, Education Code.
HisTory
1. New section filed 1-13-2003; operative 1-13-2003 pursuant 10 Govemment
Code scction 11343.4 (Register 2003, No. 3).

§1866.4.7. Failure to Deposit Matching Funds.

A total deposit less than the maximum amount will require the district
to comply with the reporting requirements of EC Section 17584.1. The
OPSC will present to the Board in March reports received annually and
request that any unmatched apportionments be adjusted to reflect actual
amount of funds deposited.

NOTE: Authority citcd: Scction 15503, Govemnment Code. Reference: Sections
17584 and 17584.1, Education Code.
HisTORY
1. New section filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code scction 11343.4 (Register 2003, No. 3).

Article 5. Extreme Hardship Grant

Application and Apportionment

1866.5. _Eligibility Requirements.

A district may be cligible for an extreme hardship gramt, provided the
district demonstrates to the Board that there is a critical project on the
Five Year Plan, Form SAB 40-20 (New 04/02), which meets all the fol-
lowing crileria:

(a) Financizd Test

(1) The 1otal cstimated cosl of the critical project is greater than two
times Lhe district's maximum basic grant.

(b) Health and Safety Test

1) The project if not completed in one year could result in serious

damage to the remainder of the facilily or would result in a serious hazard

to the health and safety of the pupils atlending the facility.
An exireme hardship grant is available to repair or replace an existin
schoo! building component, authorized by EC Scction 17582 or these
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regulalions, located within existing district owned classrooms _and/or

(1) From the total project cost deduct the district’s maximum Basic

subsidiary facilities (corridors, toilets, kitchens and other non-classroom ~ Grant and State matching share. The remaining amount will be divided

spacc located on a school site), il the district can demonstrate to the satis-
faction of the Board that the health and safety of the pupils is at risk,
NOTE: Authority cited: Section 15503, Govenment Code. Reference: Sections
17582, 17587 and 17588, Education Codc.
HisTory
1. Amendment filed 4-20-87: operative 5-20-87 (Register 87, No. 17).
2. Amendment of article and section headings, repealer and new scction and
amendment of Ko filed 1-13-2003; operative 1-13-2003 pursuant to Gov-
cmment Code scction 11343.4 (Register 2003, No. 3).

§ 1866.5.1. Application Submittals.

(a) For the OPSC to decm an application complete, a district request-
ing an extreme hardship grant shall submit 10 the OPSC an Extreme
Hardship Funding Application, Form SAB 40-22 (New 04/02), along
with all documents requested in the General Information Scction of the
Form. Additional documentation identilying how the request meets the
requirements of EC Scction 17587 may be required.

(b) More than one Extreme Hardship Funding Application, Form SAB
40-22 (New 04/02), may be submilted by a district in a fiscal ycar pro-
vided cach project meets the cligibility requirements set forth in Section
1866.5. The OPSC will present projects to the Board in the crder of date
reccived. Complete applications are accepied on a continuous basis;
those reccived prior to the last working day in June are ensured consider-
ation for funding by the Board in the next funding cycle.

(c) The district shall submit a detailed cost estimate supporting the
construction costs and any justification documents that will support the
work withthe Extreme Hardship Funding Application, Form SAB 40-22
(New 04/02). If the extreme hardship grant request comains work on re-
locatable facilities, a cost/benefit analysis must be prepared by the dis-
trict and submitted to the OPSC that indicates the total cost to remain and
mitigate the problem is less than 50 percent of the current replacement
cost of the facility. The Board will approve rcasonable and appropriate
funds to mitigate the conditions, which makes the project qualify as a
hardship under EC Scction 17587, if the costs are consistent with the Say-
lor Current Construction Costs,

NOTE: Authority cited: Scction 15503, Govemment Code. Reference: Section
17587, Education Codc.

HisTory
1. 4Ngt:)w section filed 12-4-86; cffective thinticth day thereafier (Register 86, No.

2, ﬁmt:gi)mcnl of subsection (a) filcd 11-5-87; operative 12-5-87 (Register 87,
0. 46).

3. Renumbering of former scction 1866.5.1 1o section 1866.5.3 and new section
1866.5.1 filed 1-13-2003: operative 1-13-2003 pursuant to Government Code
scction §1343.4 (Register 2003, No. 3).

§ 1866.5.2. Determination of Extreme Hardship Grant
Amount and District Contribution,

(a) An cxtremc hardship grant for the first critical praject in any given
fiscal year for a district with amaximum Basic Grant and Statc matching
share that is less than $1,000,000, shall be determined by either of the fol-
lowing:

(1) For a total project cost that is less than $1,000,000, the extreme
hardship grant will be determined by 1aking the total project cost Iess the
district’s maximum basic grant, lcss the State's matching share.

(2) For a total project cost that exceeds $1.000,000, the extreme hard-
ship grant will be determined by taking $1,000,000 Icss the district's
maximum basic grant, less the Stale's matching share, The total of that
amount plus 50 percent of any project costs above $1,000,000 will be the
State’s hardship contribution. The district's contribution will be 50 per-
cent of the remaining excess above $1.000,000 and the district's maxi-
mum basic grant.

(b) An extreme hardship grant for the first critical project in any given
fiscal year for a district with a maximum basic grant and State matching
share that excecds $1,000,000, shall be determined by the following:
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in half between the district and the State,

The district shall be required to contribute the maximum basic grant
and State’s matching share at the time the Board apportions funding for
the project.

(c) An extreme hardship grant for each additional hardship project be-
yondoncin any given fiscal ycar shall be determined by dividing the total
project cost in half. A cash contribution of 50 percent will be required
from the district.

(d) A district with only one school may include other major repair or
replacement work decmed csscntial for basic utilization and functioning
of the school, without being subject to subsection (c).

If a district reccives an unfunded approval pursuvant to Section
1866.5.3, the extreme hardship grant will be an estimate based on the cur-
rent maximum basic grant and state maiching sharc and will be re—calcu-
lated using the maximum basic grani and state matching share at the time
of funding by the Board.

NoOTE: Authority cited: Scction 15503, Govemment Code; and Scction 17588,
Education Code. Relcrence: Scctions 17587 and 17588, Education Code.

HisTORY

1. New scction filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code scction 11343.4 (Register 2003, No. 3).

§ 1866.5.3. Project Priorities Due to Insufficient State
Funds.

(a) When funds arc not available, project requests that meet the criteria
for funding arc prescnted to the Board on a continuous basis throughout
the fiscal year and are included on an unfunded list based on the date the
complete critical hardship application was received by the OPSC,

(b) The Board shall utilize the following prioritized list to apportion

cxtreme hardship grants for critical projects when funds become avail-

able: )

Priority Description Priarity No,
A projcct that meets the requirements of (¢) below. 1

All other cligible projects as defined in EC Scction

(c) At the time the complete application is filed with the OPSC, a dis-
trict requesting Priority One status shall submit a resolution passed by the
district’s goveming board that includes the following:

(1) Describe in detail the health and safety or structural problems pres-
ent that preclude the pupils from remaining in the facility and the pro-
posed action by the district’s governing board.

(2) IdentiTy the Tacility or facilities on the school site that will be af-

ected by the closurc and the dates of closure.

(3)Idenuly how the board plans on housing the pupils until the facility
can be re-opened, o

(An asscssment will be made by the OPSC and the Board to determine
if the critical project mects the Pritrity Onc requirements.

(d) When funds become available, the requests included on the OPSC
. Extreme Hardship Unfunded List wili receive funding in the following
order, provided the projcct still mects Scction 1866.5(a):

(1) Increases, if the original request has already received an apportion-
ment,

(2) Priority One Projccts.

(3) All other eligible projects as defined in EC Section 17582(a) or
these regulations. v

Within cach category, projects will be funded in the order the project
was placed on the unfunded list. Projects that do not receive funding will
remain on the unfunded list for a future funﬁngjyclc.

(¢) The Board may make exceptions to the prioritics on a case-by—case
basis Tor the benefit of the pupils aifected.

(1) The Board shall maintain a sufficient reserve for unexpected emer-
gencies and on~going cost increases.

NOTE: Aulhorilg cited: Section 15503, Government Code. Reference: Scclions
. an N ucauon C.
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HisTORY

1. Renumbering of former section 1866.5.1 to section 1866.5.3, including amend-
ment of scction heading, section and NoTte filed 1-13-2003; operative
:l‘ -13-2003 pursuant to Govemment Code section 11343.4 (Register 2003, No.

).

§1866.5.4. Reimbursement,

(a) Reimbursement of eligible architect/enginecring expenditures will
be allowed up to five months prior to the date that the hardship project
is accepted for processing by the OPSC.

(b) After written determination by the OPSC that the project is approv-
able, reimbursement of eligible construction expenditures will be al-
lowed. If a district incurs construction costs prior to that date, all
construction expenditures for the project will not be reimbursed.

(c) In the case where a project mects the criteria of priorily one hard-
ship pursuant to Section 1866.5.3(c), districts can contact the OPSC 10
request an expedited determination of the cligibility of the hardship proj-
cct. The OPSC will respond within five working days. If OPSC does not
respond within five working days, the project will be deemed approvablc
for cligible construction expenditures.

NOTE: Authority cited: Section 15503, Gavernment Code. Reference: Scction
17587, Education Code.
HisToRY
1. New section filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code section 11343.4 (Register 2003, No, 3).

§1866.5.5. Permissible Uses of Extreme Hardship Grant
Funds.

The extreme hardship grant shall be used for the critical project ap-
proved by the Board and only expenditures relating to the minimum work
necessary to mitigaic the problem shall be recognized as cligible project
costs. Architect or engineer's fees up to 12 percent of the construction
costs will be decemed eligible as well as reasonable testing, inspection,
and plan checking fees. The grant may not be used for any of the follow-
ing:

(a) Construction costs incurred prior to the OPSC determining that the
project is approvable, except for costs associated with tcmporary mea-
surcs necessary (o immediately mitigate the problem.

(b) Expenditures required by local mandate that are not prescribed in
State law.

(c) Asbestos abatement, sampling, testing necessary as a result of a
SFP modemization projcct or a Federal Renovation Program project.

(d) Non-owncd facilitics.

NOTE: Authority cited: Section 15503, Government Code. Refercnce: Section
17587, Education Code.
History

1. New section filed 1-13-2003; opcrative 1-13-2003 pursuant to Government
Code scction 11343.4 (Register 2003, No. 3).

§1866.5.6. Ongoing Project Cost Increase.

A district may request an increase in funding for ongoing project costs
under either one of the following conditions:

(a) The additional construction costs are a result of the lowest bidder
exceeding the cost of the work approved by the Board for the extreme
hardship grant. The OPSC may request that the project be re-bid prior to
processing the increase for funding.

(b) Additional related work is encountered within the scope ol the
work originally approved by the Board for the extreme hardship grant.

Any Board approved increase to the extreme hardship grant will be
subject to the requirements of Scction 1866.5.2.

NOTE: Authority cited: Section 15503, Government Code. Reference: Scctions
17587 and 17588, Education Code.
HisToRY

1. New section filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code section 11343.4 (Register 2003, No. 3).
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§1866.5.7. Release of State Funds.

The OPSC will release State funds that have been apportioned by the
Board to the district after submiual by thedistrict of the Fund Release Au-
thorization, Form SAB 40-23 (New 04/02), which is incorporated by ref-
erence, and supporting documentation requested in the General Instruc-
tion Scction of the form. A district must submit the Fund Release
Authorization, Form SAB 40-23 (New 04/02), within one year of the ap-
portionment of the extreme hardship grant for the project. After review-
ing the submittal, the OPSC may request to the Board, based on the sup-
porting documientation, that the extreme hardship gram be adjusted 10
reflect the actual project costs.

Should the district only provide documentation to support the release
of funding for a portion of the project, the OPSC shall prorate the fund
release based on the supporting documentation,

NOTE: Authority cited: Section 15503, Government Code. Reference: Section
17587, Education Code.
HisTory
1. New section filed 1-13-2003; operative 1-13-2003 pursuant o Governmient
Code scction 11343.4 (Register 2003, No, 3).

§1866.5.8. Progress Report and Time Limit on Extreme
Hardship Grant Apportionment.

Within one year of the extreme hardship grant apportionment by the
Board the district shall:

(a) Complete the critical project; and

(b) Submit the Fund Release Authorization, Form SAB 40-23 (New
04/02) and supporting documentation pursuant to Scction 1866.5.7.

(c) If (b) above has not been met within six months of Board apportion-
ment, the district is required to submit a progress report in the form of a
narrative to the OPSC. The report shall contain a timeline of the project
showing the progress that has been made and how the district plans on
completing the project by the one year deadline, Should the district not
meet the one year deadline, the entire extreme hardship grant shall be
presented to the Board for rescission and, if applicable, the portion of the
Basic Grant the district reccived duc to the extreme hardship grant fund-
ing unless the district submits a request for time extension.

(d) The Board may approve a time extension for the project based on
the following:

(1) A provision for a six-month time extension if the district has com-
pleted the plans and they have been submitted to the DSA for approval,

(2) A provision for a six-month time extension when the plans are
DSA approved and the project is currently out to bid.

(3) A provision for up 10 aninc-month time extension when the district
can demonstrate to the Board that circumstances cxists beyond the dis-
trict’s control.

NOTE: Authority cited: Section 15503, Government Code. Reference: Sections
17587 and 17588, Education Codc.
HisTory

I. New section filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code scction 11343.4 (Registcr 2003, No. 3).

§1866.5.9. Exemptions to District Contribution.

Monitoring costs required by a public agency relating to the removal
of an underground toxic tank that cannot be funded by any other source,
shall be exempted from a project's total cost for the purpose of determin-
ing the district contribution as required in Section 1866.5.2(a)(2) or
M)(D).

Norte: Authority cited: Section 15503, Government Code. Reference: Scction
17587, Education Codc.
HISTORY

1. New section filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code scction 11343.4 (Register 2003, No. 3).

§ 1866.6. Method of Payment to School District.

NOTE: Authority cited: Scction 15503, Government Code. Reference: Sections
39618-39621, Education Code.
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HISTORY
1. Repealer filed 1-13-2003; operative 1-13-2003 pursuant to Government Code
scction 11343.4 (Register 2003, No. 3).

Article 6. Miscellaneous

§ 1866.7. Control of Expenditures.
EC Scction 17582(c) provides that the governing board of cach school
district shall have compleie control over the apportioned funds and the
_camings of funds once deposited in the district deferred mainienance
funid, provided that no funds deposited in the district deferred mainte-

nance {und pursvant 10 EC Scction 17584(a) or (b) may be expended by
The governing board Tor any purpose except those specilied in EC Scction

17582(a).
NOTE: Authorily cited: Section 15503, Covermment Code, Reference: Section
Y7582, Education Codc.

HisTORY
1. Amendment of article heading, scction and Not: filed 1-13-2003; operative
1-13-2003 pursuant to Government Code scetion 11343.4 (Register 2003, No.
3.

§ 1866.8,

Expenditures by Districts Subject to Public
Contract Code. - o
Any expenditures by a district from the proceeds of an apportionment
made for the purposes set forth in EC Sections 17582 and 17587 must
comply wilh all laws, specifically the Public Contract Code (PCC) and

the California Code of Regulations (Title 24). An “emergency" contracy

must be awarded under the provisions of the PCC Section 20113.

NOTE: Authority cited: Scciion 15503, Government Code. Reference: Seclions
17582, 17384 an'a 17587, Education Code.

HISTORY
1. Amcndment of scction heading, scction and Not: filed 1-13-2003; operative
:l‘- 13-2003 pursuant to Govemment Code section 11343.4 (Register 2003, No.
).

§ 1866.9. Program Reporting Requirements.

A district receiving funds in accordance with Seclion 1866.5.2 shall
submit an expenditure report from the district on the Expenditure Report,
Form SAB 40-24 (New 04/02), which is incorporated by reference. The
cxpenditure report shall be duc no later than two years from the date any
funds were rcleased.

NOTE: Authority cited: Scction 15503, Government Code. Reference: Scction
'/, Education Codce.

HISTORY

1. Amendment of scction heading, repealer and new section and amendment of
NoTe: filed 1-13-2003; operative 1-13-2003 pursuant to Govemnment Code
scction 11343.4 (Register 2003, No. 3).

§ 1866.9.1. Expenditure Audit.

When the district has received funds pursuant to Section 1866.5.2, the
project will be audited to assure that the expenditures incurred by the dis-
trict were made in accordance with the provisions of EC Scction
17582(a), 17587, and Scction 1866.5.5.

When the OPSC receives the final expenditure report from the district
on the Expenditure Report, Form SAB.40-24 (New 04/02), an audit of
the expenditures by the OPSC shall commence within one year of the re-
pori forall extreme hardship grant apportionments made by the Board af-
ter these regulations become effective, The OPSC shall complete the au-
dit within six months, unless additional information requested by the
district has not been received.

The district shall be required to maintain all appropriale records that
support all district certifications and expenditures for all costs associated
with the extreme hardship grant for a period of not less than four years
from the date the notice of completion is filed for the project in order to
allow other agencics, including, without limitation, the Burcau of Statc
Audits and the State Controller to perform their audit responsibilitics.

Nort: Authority cited: Section 15503, Government Code. Reference: Scetion
17587, Education Code.
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HISTORY
1. New scction filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code scction 11343.4 (Register 2003, No. 3).

§1866.10. Limitation of State Responsibility.

In making an apportionment, neither the State nor any depaniment or
agency thereof, shall be required to assume any responsibility not other-
wisc imposcd upon it by law.

NOTE: Authority cited: Scction 15503, Government

odc. Referen

HIsTORY
1. Amendment of NOTE filed 1-13-2003; operative 1-13-2003 pursuant to Gov-
cemment Code scction 11343.4 (Register 2003, No. 3).

§ 1866.11. Payment and Performance Bonds.

NOTE: Authority cited: Scction 15503, Govemment Code. Reference: Sections
39618-39621, Education Code.
HiISTORY
1. New section filed 6-26-80; cffective thirticth day thercafier (Register 80, No.
%JG). lZé)chcalt:r filed 4-30-81; cffcclive thirticth day thereafter (Register 81,
0. 18).
2. Repealer filed 4-30-81; cffective thirticth day thereafier (Register 81, No. 18).

3. Amendment of NoT: filed 1-13-2003; opcrative 1-13-2003 pursuant to Gov-
cmment Code scction 11343.4 (Register 2003, No. 3).

§ 1866.12, Earned Interest on DMP Grants.

Eamcd interest on State funds received in accordance with the Act
shall be treated as follows:

(a) Onc half of any interest carned on DMP grant funds provided pur-
suant to Scction 1866.4.2 may be applied towards the district match in
any given fiscal year.

(b) All intcrest earned on DMP grant funds provided pursuant to Sce-
tion 1866.5 shall be applied to eligible project costs for the project pur-
suant to Scction 1866.5.5 or returned to the Statc.

NOTE: Authority cited: Scction 15503, Govemment Code. Reference: Sections
17582, 17584, and 17587, Education Codc.
HISTORY
1. New scction [iled 1--13-2003; operative 1-13-2003 pursuant to Government
Code scction 11343.4 (Register 2003, No. 3).

§1866.13. Duplication of Applications.

If the district’s application for an cxtreme hardship grant involves pro-
posed work also included in a SFP modemization project currently in-
cluded on the SFP Modemnization Unfunded List or the OPSC Modem-
ization Workload List, the district must cenify that, after reducing the
work to be funded with the extreme hardship grant from the SFP modem-
ization project, the cost estimate for the remaining work in the modem-
ization project is at lcast 60 percent of the total SFP grant amount pro-
vided by the state and the district’s matching share. The cost estimate
may not include planning, tests, inspection or furniture or equipment. If
the district cannot make this certification, the SFP modernization project
must be withdrawn prior to the release of any extremc hardship grants to
the district,

If the district's application for FRP grants or SFP modernization grants
involve work currently included on the district’s Five Year Plan, Form
SAB 40-20, (New 04/02) pursuant to Education Code Section 17591, the
district must climinate the projects that will be funded with the FRP
grants or SFP modernization grants from the Form prior to the release of
any FRP grants or SFP modemnization grants to the district.

NOTE: Authority cited: Section 15503, Govemment Code. Reference: Scctions
17582, 17587 and 17591, Education Code.
HisTORY
1. New scction filed 1-13-2003: aperative 1-13-2003 pursuant to Government
Cade scction 11343 4 (Register 2003, No. 3).

§1866.14. Amending and Withdrawal of Extreme Hardship
Funding Applications.

The district may not amend an Extreme Hardship Funding Applica-
tion, Form SAB 40-22, (New 04/02) submitted to the OPSC that has not
reccived Board approval to increase the scope of work, At the option of
the district, the funding application may be withdrawn and resubmitted
1o include the additional work. The district must request that the applica-
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tion be withdrawn and removed from the OPSC Deferred Maintenance
Extreme Hardship Workload List. The resubmitted application will re-
ceive a new processing date by the OPSC.
NOTE: Authority cited: Section 15503, Government Code. Reference; Section
17587, Education Code.

HIsTORY

1. New section filed 1-13-2003; operative 1-13-2003 pursuant to Government
Code scction 11343.4 (Register 2003, No. 3).

Article 7. Asbestos Abatement

§1867.2. Matching Funds,

(a) The State Allocation Board will fund 50% of each eligible district's
abaiement projects. The state Allocation Board may increase the appor-
tionment to a district, upon request, if the required district contribution
shown below in cxcess of 1/2 of 1% of the district’s budgeted General
Fund and Adult Education Fund, less capital outlay and debt service.

Required
ADA. District Contribution
4,499 or less 25% of projccl cost
4,500 or more 50% of project cost

In order to receive an increased apporiionmeni, the district must agree
to coniribuie into the State Asbestos Abatement Fund the lesser of the 1/2
of 1% figure each ycar for a period of five ycars or the full pereentage of
the required district contribution. Installment payments will cease at the
time the requircd district contribution is attained or at the end of five
years, whichever eccurs first,

(b) Funds may be apporntioned on estimated project cost, however, any
savings realized after the project is completed will revert to the State As-
bestos Abatement Fund. A district certification of project completion
must be submitted to OAL within 30 days of completion.

NOTE: Authority cited: Scction 15503, Government Code; and Sections 16009
and 39619.6, Education Code. Reference: Sections 49410, 49410.2 and 49410.7,
Education Code.
History
1. New Article 7 (Section 1867.2) filed 11-7-86; effective thirtieth day thercafter
(Register 86, No. 45). For history of former Article 7, sec Register 81, No. 18,

Article 8. Child Care and Development

§ 1868.1. Extended Day-Care Definitions.

(a) Board—The State Allocation Board.

(b) Eligible Contracting Agency—A licensed exiended day-care ser-
vices entity under contract with the Superintendent of Public Instruction.

(c) Relocatable Facility for Lcase—A factory-built structure con-
structed in accordance with performance specifications prepared by the
State Allocation Board.

(d) Child Carc and Development Facility—Any building or part there-
of in which child carc and development services arc provided,

(¢) Authorized Agent—A person authorized to act and executc a lease
on behalf of the govemning body of the extended day-care services
agency.

NOTE: Authority cited: Sections 15463 and 15503, Government Code. Reference:
Scclions 8277.7, 8493-8498, 16009, 16313, 17005 and 17788, Education Code.
HisTORY

1. Nc\;roscction filed 3-3-87; effective thirticth day thercafter (Register 87,
No.10).

§ 1868.2. Relocalable Facilities.

(a) Relocatable facilities leased to qualifying child carc and devclop-
ment contracling agencies shall be utilized solely for the operation of a
child care and development facility.

(b) Minor renovations and repairs may be performed to relocatable fa-
cilities if the work performed is the minimum amount necessary to com-
ply with State and local health and safety standards and licensing require-
ments. The dollar amount may not excecd $2,500.00 per facility. Any
work nccessary in excess of this amount must be approved by the Board,

Page 258.3

(c) If the Board determines that the nced for an existing relocatable
child care facility has ceased, it may take possession of the facility and
disposc of il in the manner most advantageous to the State.

NOTE: Authority cited: Scetions 15463 and 15503, Government Code. Refercnce:
Scctions 8277.7, 8493-8498, 16009, 16313, 17005 and 17788, Education Code.
HisToRY
1. l’I\J\Yc‘;/o)scction filed 3-3-87; effcctive thirticth day thereafier (Register 87,

0. .

§1868.3. Cost Reimbursement for Initial Utility Services
Installation (Non-State Funded Extended Day
Child Care Facilities).

Upon receipt of arequest first submitted to and approved by the Super-
iniendent of Public Instruction (as required by Education Code Section
8478), the Board may reimburse extended day care agencies for the costs
of initial wility service installation when such facilitics have not been ac-
quired with State funds. Utility services may include but are not limited
to watcr, sewer, electricity, telephone and fucl supplies from the nearest
point of connection to the child care facility.

Reimbursement for initial utility services installation is limited to;

(a) such costs incurred after September 24, 1987,

(b) such cosis incurred after January 1, 1986 in the case of relocatable
facilities acquired by public, nonprofit agencies formed in 1984,

Payment of the reimburscment is contingent upon available Statc
Child Care Facilities Fund resources at the time the request is received
by the State Aliocation Board.

NOTE: Authority cited: Sections 15463, 15490 and 15502, Government Code; and
Sections 8477, 8477.3 and 8478, Education Code. Reference: Sections 8477,
8477.3 and 8478, Education Code.

HisTorY
1. New section (ilcd 8-15-88; operative 9-14-88 (Register 88, No. 34).

§1869.1. Definitions.

(a) Board—The Statc Allocation Board,

(b) Eligible Agency

(1) Contracting Agency—A child care and development program (ex-
cept for these providing extended day-care scrvices) which is under con-
tract with the Department of Education or will be under contract prior to
the expenditure of any funds.

(2) Non—contracting Agency—A private nonsectarian child care and
development program not under contract with the Department of Educa-
tion and not providing extended day—care services.

(c) Authorized Agent—A person authorized to act and execute a lease
or loan agreement on behalf of the governing body of the child care and
development agency.

(d) Child Care and Development Facility—Any building or part there-
of in which child carc and development services are provided.

(c) Relocatable Facility for Lease—A factory-built structure con-
structed in accordance with performance specifications prepared by the
Board.

NOTE: Authority cited; Sections 15463, 15490, 15502 and 15503, Govemnment
Code. Reference: Scctions 8493-8498, 16009, 16313, 17005 and 17788, Educa-
tion Codc.
HisTorY
1. lll\leylvo;ecu'on filed 3-3-87; cffective thirticth day thereafier (Register 87.
0.10).

§1869.2. Loan for Renovation.

(a)A recipicnt of 2 loan for renovation shall agree to use the renovated
facility for the purposc of child carc and development during the speci-
fied loan peried or longer,

(b)The maximum loan shall not exceed $50,000.00 per cligible facil-
ity.

(c)The loan period shalt be 3 years for loans from $1.00t0 $30,000.00,
4 ycars for loans from $30,001.00 to $40,000.00 and 5 ycars for loans
from $40,001.00 to $50.000.00.

(d)Loan payments shall be $1.00 per year for the life of the loan,

(¢)If aloan recipient ceases to use the facility for the purposes of child
care and development prior to the specified loan period, the Board shall
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