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A. Overview of the role and governance of community
COIEgES IN CalIfOINIA ........ccveecie et

B. Gl aimMants” POSITION ... e

C. California Community Colleges-Chancellor’s Office
Position (Chancellor’s OFfiCe) ........coviiiiiiiiiiiiiicic e

D. Department of Finance’s Position (FINance) ...........ccccvvvvviiiiiiiiin i
[1. DISCUSSTON ..ttt bttt bbbttt e bbbt bbbt

A. The “Handbook of Accreditation and Policy Manual” does not
constitute executive orders subject to article X1l B, section 6
and therefore are not within the Commission’s jurisdiction. The
“Program and Course Approval Handbook™ constitutes an
executive order subject to article XI1I B, section 6,
and is within the Commission’s JuriSAiCtON. .......cccovvverieiiireeiieie e

(1) “Handbook of Accreditation and Policy Manual™...........cccccoeevveiiniinnineninnnnn,
(2) “Program and Course Approval Handbook™ ..........cccceveiiieniiininiiinieieee,

B. The executive order, test claim statutes, and regulations impose
some state-mandated new programs or higher levels of service
on community college districts subject to article XIII B,
section 6 of the California ConStItULION ............coiiveiiie e

(1) Delineation of Functions of the Board of Governors
of the California Community Colleges and the
Governing Boards of Community College Districts
(Ed. Code, §8 70901, 70901.5, and 70902) .........cecvveveeeereeriesesiese e e eaeeenaeeens

(2) Minimum Conditions Entitling Community College Districts
to State Aid and Investigation and Enforcement of Minimum
Conditions (Cal. Code Regs., tit. 5, 8§ 51000, 51002, 51004,
51006, 51008, 51012, 51014, 51016, 51018, 51020, 51021,
51022, 51023, 51023.5, 51023.7, 51024, 51025, 51027,
51100, AN 51102) w..o.voovireeeeeceeeeeeee e

a.  Not all of the test claim statutes and administrative
regulations pled by the claimants constitute “minimum conditions’
established pursuant to Education Code section 70901,
SUDAIVISION (D)(6) ...t

b.  California Code of Regulations, title 5, sections 51000,
51002, 51004, 51006, 51008, 51012, 51014, 51016, 51018,
51020, 51021, 51022, 51023, 51023.5, 51023.7, 51024, 51025,
and 51027 do not impose any state-mandated activities............cccoeververvennnnn.
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c.  The regulations providing for the investigation and
enforcement of minimum conditions do not impose
any state-mandated activities (Cal. Code Regs., tit. 5,

88 51100 and 51102) .....cvriiiiiiieiiiiiiiriee s

d.  The pre-existing duty of community college districts
to comply with the “minimum standards” adopted by the
Board of Governors does not preclude a finding of a
new program or higher level of service regarding
a new regulation adopted as a “minimum standard”

that requIres NEW aCTIVITIES..........cveiiiie e

(3) Approval of New Colleges and Educational Centers
(Cal. Code Regs., tit. 5, 88 55825, 55827, 55828,

55829, 55830, @Nd 5583L) .....cvciiiiiiiiirie e

a. Title 5, sections 55825, 55827, 55828, 55829, 55830,

and 55831, do not impose state-mandated activities ..........ccccccevvviervennne

(4) Master Plans for Academics (Ed. Code, § 70902, subd. (b)(1), and

Cal. Code Regs., tit. 5, 8§ 55401, 55402, 55403, and 55404) ............ccccevvevnne.

a.  Not all of the statutes and regulations in the “Comprehensive

or Master Plans for Academics” impose state-mandated activities..............

b.  The activities mandated by Education Code section 70902, subd. (b)(1),
and California Code of Regulations, title 5, section 55401, 55402,
55403, and 55404, do not constitute a reimbursable new

program or higher level Of SErVICE ........ccoviveii i

(5) Faculty, Staff, and Student Participation in District and College Governance
(Ed. Code, § 70902, subds. (b)(7) and (b)(14), and Cal. Code Regs.,

tit. 5, 88§ 53200, 53202-53204, and 53207)........cccveviriininiiieiiee s

a.  Education Code section 70902, subdivisions (b)(7) and (b)(14), and
Title 5, sections 53202, 53203, and 53207, impose

StAtE-MANAALEA ACTIVITIES ..ceeeeeeeeeeeeeeeee et e e e e eeeeeeeeeeeees

b.  The activities mandated by Education Code section 70902,
subdivisions (b)(7) and (b)(14), and California Code of Regulations,
title 5, sections 53202, 53203, and 53207, constitute
new programs or higher levels of service subject to article XIIIB,

section 6 of the California ConStitUtioN ...........ooveeeeeeeeeeeeee e,

(i) Summary of state-mandate new program or

higher level of SErVICE ..o

(6) Full-time/Part-time Faculty Ratio (Ed. Code, §8§ 87482.6 and 87482.7;
and Cal. Code Regs., tit. 5, 8§ 51025, 53300-53302,

53308-53312, @NA 53314) ...c.viiiiiiiieeieeree e
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a.  Education Code sections 87482.6 and 87482.7, and California
Code of Regulations, title 5, sections 53300-53302, 53308-53312, and

53314, do not impose any state-mandated activities ...........cccoevevereennenn.

(7) Matriculation (Ed. Code, 8§88 78211.5, 78212, 78213, 78214, 78215,
and 78216; and Cal. Code Regs., tit. 5, 88 55500, 55502, 55510,
55512, 55514, 55516, 55518, 55520, 55521, 55522, 55523, 55524,

55525, 55526, 55530, 55532, and 55534) ..o

a.  Education Code sections 78211.5, 78212, and 78213 — 78216,
and California Code of Regulations, title 5, sections 55500, 55502,
55510, 55512, 55514, 55516, 55518, 55520 — 55526, 55530, 55532,

and 55534 do not impose any state-mandated activities............cc.cceveenee.

(8) Transfer Centers (Ed. Code, 8§88 66721, 66721.5, 66722, 66722.5,
66731, 66732, 66736, 66737, 66738, 66740, 66741, 66742, 66743,

ANA 71027 oottt ettt e et e e be e nre s

a.  Education Code sections 66721.5, 66731, 66732, 66736, 66738,

66740, and 66742 impose state-mandated activities..............cccevvevvereennenn,
(1) Summary of state-mandated aCtiVItieS...........ccocvvverereieninisicieee,

b.  The activities mandated by Education Code sections 66721.5,
66731, 66732, 66736, 66738, 66740, and 66742 constitute
new programs or higher levels of service subject to article XIIIB,

section 6 of the California CONSHITULION ......eevveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeens

(i) Summary of state-mandated new program

or higher level Of SEIVICE.......ccoiiiiiiiee e

(9) Vocational Education (Ed. Code, 88 78015 and 78016; and
Cal. Code Regs., tit. 5, §§ 55600-55603, 55605, 55607, 55620, and

1T 1) OO

a. Education Code sections 78015 and 78016, and California
Code of Regulations, title 5, section 55601, impose
state-mandated activities on community college districts;
however, California Code of Regulations, title 5,
sections 55600, 55602-55603, 55605, 55607, 55620,

AN 55630 0O NOL.....ooe oo

b. The state-mandated activities imposed by Education Code
sections 78015 and 78016 constitute a new program or higher level of
service; however, the activity mandated by California Code

of Regulations, title 5, section 55601 d0esS NOt..........cccceevvvevieiiiesieeienn,

(i) Summary of state-mandated new program

or higher level of SErVICE.........ccooviviiii i
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(10) Standards of Scholarship (Ed. Code, § 70902, subd. (b)(3),
and Cal. Code Regs., tit. 5, 8§ 55750, 55751, 55752, 55753, 55753.5,
55753.7, 55754, 55755, 55756.5, 55757, 55758, 55758.5, 55759,
55760, 55761, 55762, 55763, 55764, and 55765) .........ccccerereiieriiiiiesieeeienn

a. Education Code section 70902, subdivision (b)(3), and
California Code of Regulations, title 5, sections 55750, 55751,
55753, 55754, 55755, 55756, 55756.5, 55757, 55758,
55759, 55760, 55761, and 55764 requires community college
districts to engage in state-mandated actiVities...........cccccevvereiiierecieseennnn,

(1) Summary of state-mandated actiVIties ...........ccoveveiieneniiesiee e

b. Education Code section 70902, subdivision (b)(3), and
California Code of Regulations, title 5, sections 55750, 55751,
55753, 55754, 55755, 55756, 55756.5, 55757, 55758, 55759,
55760, 55761, and 55764 constitute a new program
or higher [eVel 0f SEIVICE.......ccviiiiie e

(i) Summary of state-mandated new program
or higher level 0f SEIVICE.......cccvci i

(11) Curriculum (Ed. Code, § 70902, subd. (b)(2), Cal. Code Regs., tit. 5,
88 55000-55002.5, 55004-55006, 55100, 55130, 55150, 55160, 55170,
55182, 55200-55202, 55205, 55207, 55209, 55211, 55213, 55215, 55217,
55219, 55300, 55316, 55316.5, 55320-55322, 55340, and 55350; and
“Program and Course Approval Handbook,” Chancellor’s Office
California Community Colleges (September 2001)) ......cccovevvevieiecieiieieeenn

a. Education Code section 70902, subdivision (b)(2), and California
Code of Regulations, title 5, sections 55001, 55002,
55004, 55005, and 55006, and the “Program and Course
Approval Handbook,” Chancellor’s Office California Community
Colleges (September 2001) impose state-mandated activities......................

(i) Summary of state-mandated actiVities ...........ccccceeveiieveiiieceece e

b. Parts of California Code of Regulations, title 5, sections 55001,
55002, 55005, 55006, 55100, 55150, 55201, and 55202,
constitute a new program or higher level of service........c.ccccvveviveivieennne,

(i) Summary of state-mandated new program
or higher level OF SEIVICE.........coiiiii i,

(12) Degrees and Certificates (Cal. Code Regs., tit. 5, 8§ 55800,
55800.5, 55801, 55805, 55805.5, 55806, 55807, 55808, and 55809) .................

a. California Code of Regulations, title 5, sections 55800,
55800.5, 55805, 55805.5, 55806, 55808, and 55809 impose

StAtE-MANUALEA ACTIVITIES ...eeeeeeeeeeeeeeeeeeeee ettt e e eeeeeeeeereeeeeees
(i) Summary of state-mandated aCtiVities ............covvvrrierereneneseceeeee,
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b. The state-mandated activities imposed by California Code of
Regulations, title 5, sections 55800, 55805, 55805.5, and 55806
(Register 83, No. 29; Register 88, No. 42; Register 91, No. 43)

constitute a new program or higher level of service...........cccccoveviviieiienenn, 138
(1) Summary of state-mandated new program
or higher level 0f SEIVICE.......cccciiieie e 140
(13) Open Courses (Cal. Code Regs., tit. 5, 88 58102, 58104, 58106,
58107, AN 58L08) .....ecveereiriiiiiieiie sttt 142
a. California Code of Regulations, title 5, sections 58102, 58104,
and 58106, impose state-mandated actiVities...........ccoccvvvverveieiiere e, 142
(1) Summary of state-mandated actiVities ...........ccoevvvriieienieniee e 147
b. California Code of Regulations, title 5, sections 58102, 58104, and
58106 constitute a new program or higher level of service...........ccccevvenen. 148
(i) Summary of state-mandated new program
or higher level OF SEIVICE.........coiiiiiii e, 149
(14) Student Fees (Ed. Code, 8 70902, subd. (0)(9)) ....cevrvererrrriniieie i, 149
a. Education Code section 70902, subdivision (b)(9), does not
require community college districts to engage in any activities.................... 149
(14) Notice to Students (Cal. Code Regs., tit. 5, 54626, 54805, 59404,
ANA 594L0) .ttt 150
a. Student Directory Information (Cal. Code Regs., tit. 5,
8 54626 (Register 83, NO. 18)) ..cvvviieiiieieriesie s 150
(i) California Code of Regulations, title 5, section 54626, imposes
a requirement on community college diStricts...........ccovveviiviiicieennee, 150

(if) The requirement of California Code of Regulations,
title 5, section 54626, subdivision (a), does not
constitute a federal mandate...........cccccvevevieieeie e 151

(iii) The requirement of California Code of Regulations,
title 5, section 54626, subdivision (a), constitutes
A STAE MANTALE ... ...veveieieiieieee e 152

(iv) The mandate of California Code of Regulations, title 5,
section 54626, subdivision (a), does not constitute

new program or higher level of SErvice ..........cccoveviiiiiiiinece, 152

b. Student Representation Fee (Cal. Code Regs., tit. 5, 8§ 54805)...........cccccuveneee. 153
(i) California Code of Regulations, title 5, section 54805,

does not impose state-mandated activities...........ccccoveveeiie e 153

c. District Policies and Regulations for Instructional and Other
Materials (Cal. Code Regs., tit. 5, § 59404) .......ccovverereneiene e 154
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(i) California Code of Regulations, title 5, section 59404,

does not impose state-mandated actiVitieS...........ccccvveveviieiieeie e, 154
d. Withholding Grades, Transcripts, Diplomas, and
Registration Privileges (Cal. Code Regs., tit. 5, § 59410) .......cccevvvervenenne. 155
(i) California Code of Regulations, title 5, section 59410,
does not impose state-mandated actiVities...........cccovveverieeieere e 155

C. The state-mandated new program or higher level of service impose
costs mandated by the state on community college districts within the
meaning of article XI1I B, section 6, and Government Code

SECHIONS 17514 AN L7556 ...ttt e e e e e e e e e e e e eeeeaaan 155
LI CONCIUSION <. e 157
IV . RECOMMENUALION ...t ettt e e e et e et e e e e e e e e e e e eeaeeeaans 171



