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Dear Ms. Higashi:

As an interested state agency, the Chancellor's Office has reviewed the above-referenced test
claim in light of the following questions addressing key issues before the Commission:

Do the subject statutes or regulations result in a mandated new program or a mandated higher
level of service within an existing program upon local entities within the meaning of section 6,
article XIIIB of the California Constitution and section 17514 of the Govermnent Code? If so,
are costs associated with the mandate reimbursable?

Do any of the plovisions of Government Code section 17556 preclude the Commission from
finding that the provisions of the subject statutes or regulations impose a rennbursable state-
mandated program upon local entities? : :

Have funds been appropriated for this program (e.g., state budget) or are there any other sources
of funding available? If so, what is the source?

This test claim ("Claim") alleges mandated costs reimbursable by the state for community
college district activities related to complying with minimum conditions that are necessary for
the receipt of state aid. Test Claimant Santa Monica Community College District ("Claimant")
alleges that reimbursable mandated costs arise from a variety of Education Code sections and
regulations that appear in title 5 of the California Code of Regulations.

Given the number of statutes and regulations that are invoked by Claimant, and the severe
cutbacks stuiffered by this office, we are unable to provide a thorough response to this Claim. It is
regrettable that the lack of funding to support mandate claim reviews could conceivably result in -

 the payment of unwarranted cldims. We can offer analytical assistance and provide some
historic documentation, but regrettably, we must leave a comprehensive review of the issues to
the Commission.
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There are several bases for rejecting the Claim in its entirety, and various challenged sections
raise other specific defenses to reimbursement.

1. If Claimant Has Complied With The Challenged Provisions In Order To Receive State Aid
And Has Received State Aid, Claimant Has Already Been Compensated For Compliance, And
No Further Reimbursement Is Warranted.

The provisions raised by Claimant are incorporated into a number of regulations that have been
adopted by the Board of Governors for the California Community Colleges as minimum

- conditions for the receipt of state aid. The Board has long been leg1slat1vely required to
promulgate such 1egulat10ns .

If Claimant has not complied with the regulations, Claimant cannot raise an issue of
reimbursement because Claimant has not taken action in response to a claimed mandate, If
Claimant has complied with the regulations so as to collect state aid, Claimant is not eligible for
further reimbursement. That is, funds have already been appropriated and paid for any required
actions set out in the Claim.

The California Supreme Court recently addressed the conditions fdr reimbursement of claimed
state mandates.. (Department of Finance v. Commission on State Mandates (Kern High School)
(2003) 30 Cal.4th 727, hereinafter referred to as "Kern High School.") The primary focus of the
Court's analysis was that districts cannot voluntarily participate in programs, and then claim
reimbursement for mandates. This is because there is no mandate under the law if a district has
the option of not participating in a program or activity. '

KernH igh School pointed out that even if costs are incurred, they may be permissibly payable

from funds that have already been obtained from the state. (Id., at 747.) For the year 2001-2002,

Claimant received state assistance in excess of $133,000. Claimant can use the funds it has
already received from the state to satisfy any costs of complying with the regulations that are the
subject of this Claim. Claimant is supposed to satisfy the regulations in order.to be eligible to
collect state funding.

Because Claimant has already received state funding for the purposes of complying with the
subject provisions, the Claim should be rejected in its entirety. We will not raise this general
defense for each of the regulations assessed below, but by setting out the defense as to all
minimum conditions, we incorporate this defense into each of the following analyses.

. Claimant Is Not Required To Colleot State Aid. To The Extent Claimant Chooses To Do So,

That Choice Negates The F mdmg Of A _State Mandate For Activities That Are Necessary To
Make Claimant Eligible For State Aid.

As noted above, the California Supreme Court recently confirmed that reimbursement is not
authorized where the Claimant voluntarily undertakes an activity. (See Kern High School,
supra ) In Kern High School, the District sought reunbursement from the state for the costs of
preparing notices and agenda items related to certain programs it offered. The Supreme Court
found that the District chose to participate in the programs, and therefore the costs of the
programs were also voluntarily assumed. No mandates exist where a district voluntarily
participates in a program.
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Although most community college districts seek state aid in the form of apportionment, districts
are not required to do so, and some districts do not receive apportionment. To the extent
Claimant complies with the regulations cited herein in order to obtain the state aid that results
from compliance, Claimant voluntarily accepts the obligations.

Under Kern High School, Claimant's choice to receive state funding for the purposes of
complying with the subject provisions renders the conduct optional. We will not raise this
general defense for each of the regulations assessed below, but by setting out the defense as to all
minimum conditions, we incorporate this defense into each of the following analyses.

3. Minimum Standards Are Not Eligible For Reimbursement If They Were Required By
Legislative Action That Predated January 1, 1975.

The regulations identified by Claimant reflect minimum standards that have been adopted by the
- Board of Governors.

A recent California Attorney General opinion concluded that reimbursement is often unavailable
for minimum standard regulations. The question posed to the Attorney General concerned
minimum standards for juvenile justice facilities. The Attorney General concluded that where a -
statute enacted prior to 1975 required a state body to establish minimum standards, revising
those standards does not constitute a néw program or increased level of an existing program.

The Attorney General considered a county's claim for reimbursement for bringing a juvenile
justice facility into compliance with the minimum standards established by the Board of
Corrections. The Attorney General concluded that the Board of Corrections had been required to
set minimum standards for suitable juvenile facilities since at least 1915. Therefore, regulations
adopted as minimum standards did not constitute a new program because

"Counties have been required to maintain a 'suitable' place for the detention of
minors since at least 1915. [Citations omitted.] Setting the minimum standards
for what is 'suitable' does not create a 'higher' level of service--it has long been the
level of service required of local agencies. [Citations omitted.]" (83
Ops.Cal.Atty.Gen. 111 (2000).)

The Attorney General considered the language of Welfare and Institutions Code section 210,
~ which provides: "The Board of Corrections shall adopt minimum standards for the operation and
maintenance of juvenile halls for the confinement of minors." The term "suitable" is not part of
the charge to the Board of Corrections in setting minimum standards. The term is implied.

Regulatmns challenged in this Claim reflect Board of Governors' minimum standards. Based on
the premise established by the Attorney General, the minimum standards of the Board of
Governors do not constitute either a new program or a higher level of service if the Board of
Governors was statutorily obligated to set minimum standards in these areas prior to 1975.

Pre-1975 Requirements

The Board of Governors' minimum conditions 1egulat10ns are generally adopted pursuant to
statutes that appear in the Education Code (in a few isolated instances, regulations are also

" supported by statutes in other codes). Because the Education Code has been reorganized several
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times, it is important to trace statutory requirements to their original sources. This is not always
an easy undertaking where the Education Code is concerned.

Most statutes that concerned public schools were first assembled in the School Code in 1929.
Prior to that time, such statutes appeared in various codes. The School Code became the
Education Code in 1943. The Education Code was reorganized in 1959 and again in 1976.
Some sections that appear in today's Education Code show that they were added in 1976 - which
date incorrectly suggests that they came into being after January 1, 1975, a critical date for
purposes of finding a state mandate. However, for many sections, the 1976 date merely reflects
the 1976 comprehensive reorganization of the Education Code. That 1976 date does not
represent the date of initial legislative pronouncement. In many instances, the Legislature
required the Board of Governors to establish minimum standards in the subject areas prior to
1975.

Under the theory articulated by the Attorney General in his 2000 opinion, no new programs or
higher level of services are established by Board of Governors' regulations that set minimum
standards if the Legislature required the adoption of minimum standards prior to 1975. (83
Ops Cal. Atty Gen. 111 (2000).) :

Educatlon Code section 66700

Section 66700 requires the Board of Governors to prescribe minimum standards for the operatlon
of the community colleges. Section 66700 was preceded by section 22650, that was enacted in
1960, when the State Board of Education had jurisdiction over the junior colleges in California.

* (Stats. 1960, 1st Ex. Sess., ch. 49, p. 396.) Section 22650 required the State Board of Education
to adopt minimum standards for the operation of the junior colleges. As the community college
system developed, the obligation to adopt minimum standards was assigned to the Board of -
Govemors and junior colleges were redesignated community colleges. (The Legislature created
the Board of Governors of the California Community Colleges in 1967 by Statutes 1967, chapter
1549. It also vested in the Board of Governors the "duties, powers, purposes, responsibilities,
and jurisdiction" previously vested with the State Board of Education. See Education Code
section 71024, previously section 197.) -Accordingly, since at least 1960, the Legislature-has
required the state agency having oversight responsibility to adopt minimum standards for the
operation of community college districts. It has vested that responsibility in the Board of -
Governors since 1967.

Education Code section 70901(b)(6)

Section 70901(b)(6) requires the Board of Governors to adopt minimum standards entitling
districts to receive state aid for support of community colleges. Section 70901(b)(6) was added
by Statutes 1988. However, section 70901(b)(6) was preceded by section 71025 that was
enacted by Statutes 1976. Former section 71025 provided that "the Board of Governors of the
California Community Colleges shall adopt.rules and regulations fixing minimum standards
entitling districts to receive state aid for the support of community colleges." Section 71025 was
preceded by section 25510 that was added by Statutes 1963. (Stats. 1963, ch. 100, p. 760.) A
1970 amendment substituted "community college" for "junior college" and an amendment by
Statutes 1974 substituted the Board of Governors of the California Community Colleges for the
State Board of Education; thus the section read, "The Board of Govemors of the California
Community College shall adopt rules and regulations fixing minimum standards entitling
districts to receive state aid for the support of community colleges." (The 1974 amendment
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merely conformed the Board of Governors' authority to that previously assigned by the
Legislature in 1967.)

Accordingly, since at least 1963, the Legislature has required the state agency having overs1ght
responsibility to adopt minimum standards enabling community college districts to receive state
aid. As noted above, since 1967, that responsibility has rested with the Board of Governors.
Based on the Attorney General's analysis, such minimum standards cannot be the basis for a
mandate claim. Virtually all of the minimum conditions regulations challenged herein are based
on legislative directives to the Board of Governors that preceded January 1, 1975. On that basis,
none of the minimum conditions regulations suppoﬁ a claim for reimbursement, and the Claim
may be rejected in its entirety. We will not raise this general defense for each of the regulations
assessed below, but by setting out the defense as to all minimum conditions, we mcorpm ate this
defense into each of the following analyses

4. Many Of The Regulations That Are The Subject Of This Claim Existed Prior To January 1,
1975, Under Different Section Numbers. To The Extent Any Mandates Predated January 1,
1975 They Are Not Eligible For Reimbursement.

A number of the regulations that are the subject of this Claim were originally adopted in 1969 or .
1971 and later renumbered. In 1983, numerous regulations were renumbered through the

process of repealing prior regulations and adding the regulations back into the code of
regulations under new numbers. The Commission will note that Claimant alleges that a number
of the regulations that are claimed as creating mandates came into existence in 1983. In many
cases, that 1983 date represents a reorgamzatlon of title 5 and does not reflect the creation of new
1egu1atory requirements.

"Costs mandated by the state" do not include costs associated with statutes that were enacted
prior to January 1, 1975. (Government Code section 17514.) Regulatory requirements that
existed before January 1, 1975, cannot be the basis for reimbursement.

5. A Number Of The Regulations Address Areas That Are Already Required By Federal Laws
That Claimant Must Follow.

California community colleges are subject to a variety of federal mandates that require certain
activities. In some of these cases, the mandates are imposed as a condition of the receipt of
federal financial assistance. Government Code section 17556(c) precludes the finding of a

~ reimbursable mandate where a federal mandate results in the claimed costs.

6. A Number Of The Regulations Address Areas Of General Law That Are Not Based On
Claimant's Status As A Local Governmental Body.

Claimant is a California employer. Claimant is also a California business enterprise. As such,
Claimant is required to follow general laws that apply to all such employers and enterprises. To
the extent that a general law already requires Claimant to take certain actions, Claimant cannot
be reimbursed for duplicative actions that are required under the challenged regulations, Actions
required by general law cannot be the basis of a claim for reimbursement. (County of Los

" In some cases, the statutes cited herein may have existed earlier under different section numbers, However, given
our resource limitations, we are not able to explore the full extent of possible previous enactments.
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Angeles v. State of California (1987) 43 Cal.3d 46, 56.) Oﬁly if Claimant is able to determine
that the regulations include specific additional mandates is reimbursement a possibility.

Regulatory Background. In the early times after the Board of Governors was established, the
Office of Administrative Law, rather than this office, retained the primary regulatory files.
Given our current resource restrictions, we are unable to fully explore the earlier versions of
current regulations for purposes of this review.

We are attaching copies of the early regulation packages that remain in our files, and we ,
encourage the Commission's thorough review of the early provisions. These packages verify that
many of the issues addressed in the regulations cited by Claimant preexisted January 1, 1975.
(Seeenclosed Attachment 1, regulation.packet approved for filing August 26, 1969; Attachment
2, regulation packet approved for filing July 1, 1971; Attachment 3, regulation packet approved
for filing October 1, 1971; Attachment 4, regulation packet approved for filing June 28, 1971.)

Condition 1. California Code of Regulations vtiﬂe‘.S“‘\ section 5,1,002 Staﬁdards of Scholarshi
Claimant asserts that this section mandates costs of adopting and complying with standards of .
scholarship for students. Claimant alleges that section 51002 was added in 1983 and amended in
1994,

In August 1969, the Board of Governors filed regulations with the Secretary of State that
included section 51002 as a minimum standard entitling districts to receive state aid.
(Attachment 1.) Section 51002(e) addressed standards of scholarship. It required districts to
adopt regulations consistent with the state regulation and to publish the district standards in the
college catalog under appropriate headings.

Section 51002(e) addressed grading, "credit-no credit" grades, when students should be on
probation, and standards for dismissal. Section 51005, the text of which is set out in full below
in our response to "condition 2," included subsections (e) and (f) that provided for credit by
examination, which currently appears as section 55753.

In July, 1971, the Board of Governors filed additional regulations related to standards of
scholarship. (Attachment 2.) These 1971 regulations addressed credit and no credit courses,
standards for probation (section 51303 that led to present section 55754), standards for dismissal
(section 51304 that led to present section 55756), a definition of "units attempted" (section
51305 which led to présent section 55757), and grade point averages. Section 51300 required
district governing boards to adopt regulations consistent with the regulations of the Board of
Governors and to publish the regulations in the college catalog.

We lack the resources to fully correlate all these regulations, but it is clear that current regulatory
provisions addressing standards of scholarship existed prior to January 1, 1975, and are not
eligible for reimbursement.

Any Claim under this section must be rejected for the general reasons discussed above and
because most if not all of the provisions predated January 1, 1975.
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Condition 2. California Code of Regulations, title 5, section 51004 (Degrees and Certificates).
Claimant asserts that this section requires districts to adopt and comply with regulations for
awaldmg degrees and certificates. -Claimant alleges the section was added in 1983 and amended
in 1994, :

Regulations that were filed by the Board of Governors in 1969 established minimum standards
for degrees and certificates as follows. (See Attachment 1.) Those provisions led to numerous
regulations that currently appear at sections 55800-55810. We have indicated some of the current
related provisions in bold in the following.

"51005. Requirements for Degrees and Certificates. (a) The governing board of
a district maintaining a community college shall confer the degree of associate in
arts upon the satisfactory completion in grades 13 and 14 of from 60 to 64
semester hours of work in a curriculum which the district accepts toward the
degree (as shown by its catalog) and which includes the requirements listed in (1)
through (5), provided that 12 of the required credit hours were secured in.
residence at that community college. (See current section 55806.) (The
governing board may make exceptions to the residence requirement in any
instance in which the governing board determines that an injustice or hardship
would otherwise be placed upon an individual student.) "Satisfactory
completion" means either credit earried on a "credit-no credit" basis or a grade
point average of 2.0 (grade C on a five point scale with zero for an F grade) or
better in 13th and 14th year graded courses in the curriculum upon which the

" degree is based. (See current sectlon 55801.)

(1) A major consisting of at least 20 semester hours in a

specified field of study; (See current section 55806(a).)

(2) Three semester hours in the Constitution of the United States, and in
American history, including the study of American institutions and ideals, and of
the principles of state and local government established under the Constitution of
this State, and- the satisfactory passing of an examination on said courses; "

(3) Two semester hours of community and personal hygiene; except that a

- community college student, who is a minor whose parents or guardian state in
writing that the course in community and personal hygiene is contrary to the
religious beliefs of the student, or if the student is not a minor if he so states in
writing, may be excused from such course and permitted to substitute a two-hour
course in a field or fields speciﬁcally designated by the governing board of the
district in lieu of the required two-hour course in community and personal
hygiene.

(4) Two semester hours in physwal education edrned at the rate of one-
half credit per semester for a minimum of 120 minutes per week in directed
physical education activities, except as a student may be exempted in accordance
with Section 8162, Education Code; and '

(5) Such 1equ11e1nents in oral and written Enghsh as the governing board
of the school district may establish.

(b) The governing board of a district maintaining a community college
may confer the degree of associate in science upon the satisfactory completion in
grades 13 and 14 of a minimum of 60 semester hours of work which shall satisfy
all the requirements for an associate in arts degree, and which work shall include
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a major of at least 20 semester hours in any of the following fields: engineering,
physical and biological science, vocational-technical curriculums.

(c) The governing board of a district maintaining a community college
shall award the appropriate diploma or degree whenever a student shall have
completed all requirements of a full curriculum of the community college without
regard to the length of time actually taken by the student to complete such
requirements. (See current section 55809.) The governing board shall grant to
any student who satisfactorily completes the requirements of any course of study
in less than the prescribed time the full number of semester hours scheduled for
such course.

~ (d) The governing board of a district maintaining a community college
shall issue a certificate of achievement (as determined by the governing board and
specified in the catalog) to any student who successfully completes any course of
study or curriculum in length less than the full number of years and grades
maintained by the community college. (See current section 55808.)

(e) The governing board of a district maintaining a community college
may grant credit (but it shall not count toward the 12 semester hours of credit in
residence required in (a) to any student who satisfactorily passes an examination
approved and conducted by proper authorities of the college. Such credit may be
granted only: ,
(1) To a student who is registered at the college and in good
standing.

(2) For a course listed in the catalog of a Cahforma public
community college. (See current section 55753.)

(f) The examination shall be made at the expense of the person being
examined.

(g) Information contained in the physician's report is confidential, and the
contents of the report shall not be divulged by an official or employee who has
access to the report except to the Board of Governors of the California
Community Colleges, the Teachers Retirement Board, any county superintendent
of schools, the representatives of any of them, or to the governing board of a
district which has requested such information.

(h) The person shall file with the governing board of any district
employing him as a substitute instructor the notice, or a photostatic copy or
certified copy of the notice, from the county superintendent, stating that the
person has passed the physmal examination prescribed by the Board of
Governors."

The foregoing language verifies that many of the current regulations 1dent1ﬁed by Clalmant
" existed in 1969 regulations.

In September 1971, the Board of Governors filed additional regulations that addressed degrees
and certificates. (Attachment 3.) It is clear that the 1971 regulations are forerunners to current
regulations. For example, former section 51622 (definitions) is current section 55801 and former
section 51623 (Associate in arts degree) led to current section 55806.

Any Claim under this section must be rejected for the general reasons discussed above and
because the Commission will be able to confirm that a number of the provisions predated
January 1, 1975, making them ineligible for reimbursement.
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Condition 3. California Codé of Regulations, title 5. section 51006 (Open Courses)
Claimant alleges that section 51006 was added in 1983 and amended in 1994.

Claimant alleges that section 51006 incorporates the requirements of other sections, including
sections 58102, 58104, and 58106 that require that classes be described in catalogs and/or class
schedules. :

Education Code section 5754 (added by Stats 1965, ch. 842) provided in part: "No class for
adults shall be maintained by any district: . .. (2 if such classes are not open to the general
public. . .." (Emphasis added.) This requirement for open courses was replaced by section
84500.1 (added by Stats. 1978, ch. 909) that required in pertinent part that "[nJo community
college shall report for attendance or average daily attendance to the board of governors for
apportionment any classes: . . . if such classes are not located in facilities clearly identified in
such a manner, and established by procedures, to insure that attendance in such classes is open to
the general public. ..." (Emphasis added.) Section 84500.1 was in effect until January 1, 1991.
Accordingly, the open course requirement has been in effect in statute or regulation since 1965,

In August 1969, the.Board of Governors filed a number of regulations, including section 51003.
(See Attachment 1.) Subsection 51003(c) provided that courses that counted towards the
associate degree, that were part of an occupational course of study beyond high school, or that
.were approved for transfer must be described in the college catalog or supplement thereto.

In July 1971, the Board of Governors adopted a number of regulations concerning standards

of scholarship. (See Attachment 2.) Section 51102 required districts to describe all of their
~courses in college publications. Publication of courses in the public catalogs, that was required

by both the 1969 and 1971 regulations, is a core element of open courses that presently resides in

sections 58100 and 58102. The existence of these 1969 and 1971 regulations that required

publication of course information verify the open nature of courses prior to January 1, 1975.

- Any Claim under this section must be rejected for the general reasons discussed above and
because the Commission will be able to confirm that open course and publication requirements
predated January 1, 1975, making them ineligible for reimbursement.

Condition 4. California Code of Regulations, title 5, section 51008 (Comprehensive Plans).
Claimant asserts that section 51008 was added in 1983 and amended in 1994. The section
requires districts to adopt academic master plans and master plans for facilities.

The requirement for district academic master plans and facilities master plans preexisted January
1, 1975, and continued without lapse such that reimbursement should be denied. The
requirement originally appeared in the Education Code and was later transferred to title 5
pursuant to the requirement that the Board of Governors establish minimum conditions for the
receipt of state aid. Our limited resources prevent a thorough review or tracing of all the
provisions, but we offer the following:

Section 200.6 was added to the Education Code by stats. 1969 and was replaced by section 199
(added to the Education Code by stats. 1970). Section 199 provided:

"The board of governors shall review and approve academic master plans and
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master plans for facilities for each community college district. Such plans shall
be submitted to the board of governors by the local governing board of each
community college district. Master plans for facilities submitted pursuant to
Chapter 19 (commencing with Section 20050) of Division 14 shall satisfy the
requirements of this section in relation to master plans for facilities. Each district

- shall annually submit changes in its approved academic master p]an for approval
by the boa1d of governors." (Emphasis added.)

Section 1010.3 was added to the Education Code through stats. 1969, c. 1026; it
was renumbered to section 25427 and amended by stats. 1970, c. 870 until it was
renumbered to section 72231.5 by stats. 1976, c¢. 1010. In 1970, section 25427
provided:

"The district governing board shall:

(a) Establish policies for, and approve, current and long-range educational plans
and programs and promote orderly growth and development of the commumty

colleges within the district. -

(b) Establish policies for, and approve, academlc master plans and long-range

master plans for facilities. The district governing board shall submit-such master

plans to the board of governors for review and approval." (Emphasis added.)

The foregoing confirmed the obligation of districts to establish academic and facility master
plans well in advance of January 1, 1975. :

The Board of Governors also adopted regulations concerning educational master plans well
before January 1, 1975. (See Attachment 4.) Sections 55400 through 55405 required districts to
"establish policies for, and approve, current and long range educational plans and programs for
each Community College which it maintains and for the district as a whole." (Cal. Code Regs.,
tit. 4, § 55401.) These sections have remamed in effect, with some intervening amendments, to
the present.

Any Claim under this section must be rejected for the general reasons discussed above and
because the requirement for academic master plans and for master plans for facilities predated
January 1, 1975, making them ineligible for reimbursement.

Condition 5. California Code of Regulatlons, title 5. section 51010 (Equal Emp_loyment
Opportuni

Claimant asserts that section 51010, regulatlons that are incorporated by 1eference under section
51010, and Education Code sections 87100 et seq. require Clalmant to prov1de equal
employment opportunity.

Claimant is subject to a number of federal constitutional and statutory requirements that are

- designed to ensure equal employment opportunity. These include the federal Equal Protection
Clause of the Fourteenth Amendment, Title VII, the Americans with Disabilities Act, and
Section 504 of the Rehabilitation Act. These federal laws prohibit discrimination and apply to
Claimant because of Claimant's status as a'public entity or as an employer, or Claimant's receipt
of federal funds. We have determined that Claimant receives federal Vocational and Applied

Technology Education Act (VATEA) funding, and it may receive other federal financial support.

(Claimant’s tentative VATEA allocation for the 2003-04 fiscal year alone is $687,436.00)
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Accordingly, Claimant is subject to any obligatiOnS that attach to the receipt of such federal
funding. Government Code section 17556(c) precludes the finding of a- 1elmbulsable mandate
where a federal mandate results in the claimed costs.

Equal Protection Clause. The federal Equal Protection Clause is a general constitutional
guarantee that requires to Claimant afford equal treatment to all employees. Discrimination on
the basis of race, ethnicity, and national origin is particularly suspect, but other bases for
discriminatory treatment, such as gender, may also be challenged as a federal constitutional
violation.

Title VIL. Title VII of the Civil Rights Act of 1964 prohibits discrimination on the basis of race,
color, religion, sex, or national origin. Title VII applies to Claimant in its role as an employer.
Title VII is implemented by regulations adopted by the federal Equal Employment Opportunity
Commission ("EEOC"). The regulations that appear at 29 C.F.R. 1607 et seq., include a number
of obligations to ensure against unlawful discrimination, and the regulations invoked in this
Claim frequently reflect the federal provisions,

Americans with Disabilities Act and Section 504 of the Rehabilitation Act. These federal laws
require Claimant to ensure that persons with disabilities are not subjected to unlawful
discrimination in their employment. »

To the extent that the foregoing or other federal laws require activities to ensure equal
employment opportunity without discrimination, Govemment Code section 17556(c) precludes
the finding of a reimbursable mandate.

Claimant is also subject to a number of general laws that do not depend on Claimant's status as a
local governmental body.

Government Code section 12940. Section 12940 is part of the California Fair Employment and
Housing Act ("FEHA"), and it covers virtually all California employers with 15 or more
employees. Accordingly, section 12940 applies to Claimant independent of its status as a local
government agency. :

Section 12940 requires the Claimant to ensure a workplace free of discrimination on the basis of
race, religious creed, color, national origin, ancestry, physical disability, mental disability,

"medical condition, marital status, sex, age, or sexual orientation. Section 12950 requires
Claimant to maintain an employment environment free of sexual harassment.

The FEHA is enforced by the Fair Employment and Housing Commission which has adopted a
number of regulations. The Commission has adopted the Uniform Guidelines for Selection
Procedures that has been promulgated by the EEOC under Title VII. (See Cal. Code of Regs.,
tit.2, § 7287.4.) Even if Claimant were not directly subject to Title VII and EEOC regulations, it
is subject to the Commission's regulations, and those regulations incorporate the EEOC
regulations. As aresult, to the extent that the challenged regulations reflect general law
requirements that apply to Claimant as a California employer, they cannot be the basis for
reimbursement. (County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56.)

Claimant raises issues under Education Code section 87100, et seq. Section 87102 provides that
the activities described in the article are conditions to receipt of funds that are provided by the
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Employment Opportunity Fund that is described in section 87107. Therefore, Claimant is not
entitled to reimbursement for the activities described in section 87100 et seq. for two reasons.

First, Claimant is not required to seek funding frorﬁ the Employinent Opportunity Fund. If
Claimant seeks such funding, it voluntarily assumes the obligations that attach to such funding.
Pursuant to Kern High School, noted above, such voluntary actions are not reimbursable.

Second, the Employment Opportunity Fund is avallable for the payment of any documented
costs, and reimbursement under this process would be double recovery.

Any Claim under this section must be rejeoted for the general reasons discussed above and
because the Commission will be able to confirm that federal law or general California law may
require the challenged actions, and because Claimant has chosen to proceed under Education
Code provisions that carry their own funding.

Condition 6. California Code of Regulations, title 5, section 51012 (Student Fees).
Claimant alleges that this regulation requires it to establish and implement policies and
procedures to ensure that student fees comply with the law.

The obligation contained in title 5, section 51012 existed prior to January 1, 1975, and has
continued to apply to Claimant without lapse to the present. Education Code section 1010.10
was added to the Education Code by stats. 1969, c. 1026. It was renumbered to section 72289 by
stats 1976, c. 1010. ‘Both sections provided:

"The district governing board may establish such student fees as it is authorized to
establish by law."

Any Claim under this section must be rejected for the general reasons discussed above and
because the Commission will be able to confirm that the obligation predated January 1, 1975.

_Condition 7. California Code of Re;zuiations, title 5, section 51014 (Approval of New Colleges .

& Educational Centers)

Claimant asserts that section 51014 was added in 1983 and amended in 1994, and that it requires
districts that are planning new colleges or educational centers to obtain the approval of the Board
of Governors prior to the commencement of classes.

Claimant does not allege that it has ever been affected by section 51014. Nothing in the Claim
suggests that Claimant has ever sought the Board's approval under section 51014 for a new
college or a new educational center, and Claimant alleges no costs arising from complying with
section 51014.

Any Claim under this section must be rejected for the general reasons discussed above and-
because this is a special provision that mandates actions only under special and limited
conditions. Claimant does not allege that it ever took those actions. For these reasons, any
Claim under thlS section should be rejected.

Condition 8. California Code of Regulations, title 5, section 51016 (Accreditation)

Claimant asserts that section 51016 was added in 1983 and that the section requires it to establish
and implement policies and procedures to ensure compliance with the accreditation standards of
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the Accrediting Commission for Community and Junior Colleges ("AACJAC") and to pay the
costs of the accreditation process. Claimant alleges that prior to the addition of section 51016,
colleges were not specifically required to comply with AACJAC standards and that they were
permitted, but not required to pay the costs of the accreditation process.

The expectation that colleges would be accredited predated January 1, 1975. Through stats. of
1967, c. 1562 (amended by stats. 1970, c. 102 and stats. 1974, c. 989), Education Code section

- 25522 specifically authorized the costs of accreditation of the colleges within a district by. "the
regional accrediting association serving California." Section 25522 was renumbered to section
78050 by stats. 1976, c. 1010.

Claimant may be correct that no specific statute or regulation required it to pay the costs of
accreditation. Our resources do not permit a thorough review of this issue. However, since
before January 1, 1975, Claimant was expected to be accredited, and it could not be accredited
unless it paid the costs of accreditation.

Accreditation is a condition of eligibility for participation in certain federal programs, including
federal funding for higher education resources and student assistance. (See, e.g., 20 U.S.C. §
1058.) To the extent that Claimant chooses to participate in federal programs, it also chooses to
participate in the accreditation process. Given Claimant's choice, it cannot claim reimbursement
for the costs associated with that choice.

Any Claim under this section must be rejected for the general reasons discussed above and
because the Commission will be able to confirm that federal law may require accreditation,
because Claimant has chosen to secure federal funding that requires accreditation, and because
the expectation of accredited status predated January 1,-1975.

Condition 9. California Code of Regulations. title 5, section 51018. (Counseling)’

Claimant asserts that this section requires districts to adopt regulationis and procedures regarding
-counseling programs, to provide the programs to students, and to publicize the counseling-

programs. Claimant alleges that section 51018 was added in 1983 and amended in 1994.

The obligation for Claimant to have a counseling program preceded January 1, 1975. In August,
1969, the Board of Governors filed regulations with the Secretary of State that included section
51002 as a minimum standard entitling districts to receive state aid. (See Attachment 1.)
Section 51001(h) provided as follows:

Counseling Services. The community college shall have an adequate counseling
staff; both in training and expetience, and shall have established procedures, to
provide, and shall provide, the following counseling services:
(1) Assisting each student in the college

(A) To determine his educational goal,

(B) To make a self-appraisal toward progress toward his goals.
(2) Providing each first-time freshman described in (A) or (B) below who is
enrolled in more than six units special individual or group counseling and
guidance, arranging a study load suitable to his needs, and keeping an appropriate
record of the student.

(A) He is a high school graduate, his scores on a qualifying test or tests




Paula Higashi : 14 | March 11, 2004

were below an acceptable minimum for the college of attendance, and his
grade point average in the last three years in high school was less than 2.0
(grade C on a five point scale with zero for an F grade), excludmg only
physical education and military science; or
(B) He is not a high school graduate, and his scores on a qualifying test or
tests were below an acceptable minimum for the college of attendance and
his grade point average in the years of high school attendance was less
than 2.0 (grade C on a five point-scale with zero for an F grade), excluding
only physical education and military science.
(3) Providing to each student who is on probation individual counseling and
guidance service, mcludmg regulation of his program accordmg to aptitude and
his achievements."

Any Claim under this section must be rejected for the general reasons discussed above and
because the Commission will be able to confirm that counseling services were required prior to
January 1, 1975.

Condition 10. California Code of Regulations, title 5, section 51020 (Objectives).
Claimant asserts that this section was added in 1983 and amended in 1991, and that it requires
Claimant to adopt objectives for its instructional programs and other district functions.

This regulation was first adopted in 1969 as section 51002(a). (See Attachment 1.) Its -
provisions have remained the same to the present. It provided: :

"51002(a) Ob]ectlve The community college shall have stated objectlves of its
instructional program and the fu_nctmns which it undertakes to perform."

Any Claim under this section must be rejected for the general reasons discussed above and
because the Commission will be able to confirm that objectives were required prior to January 1,
1975.

Condition 11. California Code of Regulations, title 5, section 51021. (Curriculum).
Claimant alleges that this section was-added in 1983 and amended in 1994, Claimant alleges that
it requires each community college to establish educational programs and courses that will
further the objectives and functions of the college and that all courses must be approved by the
State Chancellor. : .

As noted under Condition 4, above, section 1010.3 was added to the Education Code through
stats. 1969, c. 1026; it was renumbered to section 25427 and amended by stats. 1970, c. 870 until
it was renumbered to section 72231.5 by stats. 1976, c¢. 1010. Section 25427 required district
governing boards to establish policies for and approve, current and long-range educational plans
and programs. It can fairly be assumed that such long-range education plans and programs
addressed curriculum.

Education Code section 200.9 was added by stats. 1969, c. 1026 and amended by stats. 1970, c.
102. It provided:

"The board of governors shall establish criteria and standards for graded and ' S
nongraded classes in community colleges."
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Additionally, the curriculum regulation was first adopted in 1969 as section 5 1002(b) which
essentially tracked the language of current section 51021, as follows:

"51002(b) Curriculum, The community col’lege shall establish such programs of
education and courses as will permit the realization of the objectives and
functions of the community college. Such courses shall be submitted to the
Chancellor of the California Community Colleges for prior approval on forms
provided by the Chancellor. The Chancellor shall report to the Board of
Governors at a fall and a spring meeting the actions which he has taken in
approving the courses."

Any Claim under this section must be rejected for the general reasons discussed above and
because the Commission will be able to confirm that the curriculum requirement predated
January 1, 1975.

Condition 12. California Code of Regulatlons title 5, section 51022 (a) ( Instrucnonal
Programs). .

Claimant asserts that section 50122(a) mandates certain responsxblhtles regarding mstrucnonal
programs, including vocational or occupational training program review.

Section 51022(a) provides that districts must develop and file with the Chancellos policies for the
establishment, modification, and discontinuance of courses or programs.

Districts have long been required to develop and submit to the state their academic master plans
which must, of necessity, address instructional programs. (See Ed. Code, § 199, added by stats.
1970, c. 870, and section 1010.3, added by stats. 1969, c. 1026 (renumbered to 25427 by stats.
1970, c. 870) that required district governing boards to "establish policies for, and approve,
current and long-range educational plans and programs" and to "establish policies for, and
approve, academic master plans. . ." District governing boards have also been required to
"establish policies for, and approve, the total educational program of the community college or

~colleges in the district. . . . approve all classes for adults and shall submit such classes as are

- eligible for state apportionments to the board of governors for approval." (See Ed. Code,

§ 1010.4, added by stat's 1969, c. 1026, amended by stats. 1970, c. 102, stats. 1970, c. 870.)

The very reason for Claimant to exist is to offer educational programs and services. The Eublic
community colleges were established to "offer instruction through but not beyond the 14" grade
level." Their programs could include, but were not limited to "(1) standard collegiate courses for
transfer to higher institutions; (b) vocational and technical fields leading to employment; and (3)
general or liberal arts courses." (Ed. Code, § 22651, added by stats. 1960, 1% Ex. Sess, c. 49.)

Section 22651 was amended, and ultimately renumbered to section 66701 by stats. 1976, c.
1010. In light of the basic mission of community colleges, the required education master plans,
and obligations to establish curriculum (as noted above regarding "Condition 11"), districts
would necessarily have developed policies for the establishment, modification, and
discontinuance of educational programs and courses apart from the regulation at issue here.

Any Claim under this section must be rejected for the general reasons discussed above and
because the Commission will be able to confirm that numerous duties related to instructional
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programs and courses existed prior to J anuary‘ 1, 1975.

Condition 13 Cahforma Code of Regulauons, title 5, sectlon 5 1022(b) (Course Articulation-

Local A
Claimant asserts that section 5 1022(b) requires it to develop and implement policies and
procedures for the articulation of its courses with proximate four-year colleges and high schools.

Through stats. 1969, ¢. 1026, Education Code section 200.13 was enacted to require the Board of
Governors to "facilitate articulation with other segments of higher education and with secondary
education." Section 200.13 was renumbered to section 71071 by stats. 1976, c. 1010. Therefore,
the Board of Governors has been statutorily required to act in this specific area since before
January 1, 1975. This regulation is a necessary part of carrying out this requirement.

Moreover, the community colleges have always been a part of the California public school
system. (E.g., see former Ed. Code, § 22650, as amended by stats. 1970, c. 102:

"The public community colleges are secondary schools and shall continue to be a part of the
public school system of this state.") Being part of a system necessarily involves a level of
articulation with other segments of the system.

Any Claim under this section must be rejected for the general reasons discussed above and
because the Commission will be able to confirm that articulation w1th other segments was
required pr101 to January 1, 1975.

Condltlon 14, California Code of Regulations. title 5. section51023(a) (Academic Freedom).
Claimant asserts that this section was added in 1984 and amended in 1994, and that it requires
districts to adopt and implement a policy statement on academic freedom.

Academic freedom includes the opportunity to express opinions. The requirements of the current
regulations grew out of legislative direction to the Board of Governors to establish minimum
procedures to insure faculty have the opportunity to express their opinions. Education Code
section 200.22 was added by stats. 1969 and provided:

"The board of governors shall establish minimum procedures to be used by
district govermng boards to insure to faculty and students the oppor tumty to
express their opinions at the campus level and to insure that these opinions are
glven every reasonable consideration."

Through stats. 1969, ¢. 1026, Education Code section 1010.13 required community college
districts to ' estabhsh procedures not inconsistent with those established by the board of
governors to insure faculty and students the opportunity to express their opinions at the campus
level." Section 1010.13 was renumbered to section 72292 by stats. 1976. Section 72292 was the
original statutory underpinning for the language concemning academic freedom. Section 72292
existed as section 1010.13 well before January 1, 1975.

Any Claim under this section must be rejected for the general reasons discussed above and
because the Conunission will be able to confirm that the basis for the academic freedom

language predated January 1, 1975.

Condition 15. California Code of Regulations, title 5, sections 51023, 51023.5, and 51023.7.
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(Shared Governance: Faculty, Staff, Students)

Claimant references the regulations that require shared governance for faculty (§ 51023), staff (§
51023.5), and students (§ 51023.7). o

Faculty.” The requirements of section 51023 and sections that are incorporated into section
51023 largely preceded January 1, 1975. The role of academic senates or faculty councils in
academic and professional matters was established in 1969 (see Attachment 1) under section
51004 as follows:

51004. Academic Senates or Faculty Councﬂs
(2) For the purposés of this section:
(1) "Faculty" means those certificated persons who teach full time in a
community college or other full-time certificated persons who do not
perform any services for the college that require an administrative or
supervisory credential. ‘
(2) "Academic senate" or "faculty council” means an organization formed
in accordance with this section whose primary function is, as the
representative of the faculty, to make recommendations to the
administration and the governing board of a district with respect to
academic and professional matters.
(b) In order that the faculty may have a formal and effective procedure for
participating in the formation of district policies on academic and professional
matters described in (a)(2), the faculty first must decide by secret ballot to have an
"academic senate" or "faculty council," in which case the governing board of each
district shall establish such an "academic senate" or "faculty council" in each
community college by authorizing the faculty to: v
(1) Fix, and amend, by vote of the faculty, the composition, structure, and
procedures of the academic senate or faculty council..
(2) Select, in accordance with accepted democratic election procedures,
the members of the academic senate or faculty council.
(c) After consultation-with the administration, the academic senate or faculty
council may present its written views and recommendations to the governing
board. The governing board shall consider and respond to such views and
recommendations.
(d) Upon the request of the academic senate or faculty council and subject to
Government Code Sections 54950 ff. (The Brown Act), when applicable, the
governing board, or such board members or administrative officers as it may
designate, shall meet and confer with representatives of the academic senate or
faculty council with respect to recommendations made or proposed to be made by
the senate or council. The designation of board members or administrative
officers as provided herein shall not preclude the representatives of an academic
senate or a faculty council from meeting with, or appearing before, the governing
board with respect to the views, recommendations, or proposals of the senate or
council at a regular or special meeting of the board. ,
(e) The academic senates or faculty councils may assume such responsibilities
and perform such functions as may be requested of it by the administration or
board of trustees."

Students. Through stats. 1969, ¢. 1026, Education Code section 1010.13 required community
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college districts to "establish procedures not inconsistent with those established by the board of
governors to insure . . . students the opportunity to express their opinions at the campus level."
Section 1010.13 was renumbered to section 72292 by stats. 1976.

Staff: The specific details of section 51023.5 appear to have developed recently. However,
because they reflect minimum standards, and the Board of Governors has been required to
establish minimum standards since before January 1, 1975, the Attorney General has determined
that a reimbursable mandate has not been created.

Any Claim under this section must be rejected for the general reasons discussed above. For
academic senates or faculty counsels under section 53023, the Commission will be able to
confirm that responsibilities predated January 1, 1975. For students, the Commission will also
be able to confirm that Claimant was required to provide students with the opportunity to express
their opinions prior to Janudry 1, 1975.

Condition 16. California Code of Regulations, title 5, section 51024 (Matriculation Services).

_ Claimant asserts that the Seymour-Campbell Matriculation Act of 1986 requires certain conduct.
Claimant asserts that Education Code sections 78210-78218, and title 5, sections 51024 and
55500-55534 describe these requirements.

Matriculation obligations are directly tied to participation in matriculation funding. Education
Code section 78218 verifies that the statutory obligations the regulations implement are only
operative if funds are specifically appropnated for mdtriculation purposes. Moreover, Education
Code section 78211.5(b) provides in part that

"any college or district receiving funding under this article shall agree to carry out
its provisions as specified, but.shall be bound to that agreement only for the
perlod during which funding is received pursuant to this article."

" Accordingly, Claimant's acceptance of matriculation funding is the source of any obligations.
, : , g

The choice to participate in the matriculation program carries certain obligations so long as the
funding is prov1ded Because participation is discretionary as to districts, under Kern High
School, supra, 30 Cal.4th 727, the requirements of the Education Code and title 5 sections
related to matriculation carry no state mandates. :

Districts that do apply for and accept matriculation funding are required to match each dollar of
‘matriculation funding with three dollars of other district resources. (§ 55518.) Some of that
matching money is likely other state funding dollars, Nothing in statute or regulation prohibits
districts from spending matriculation funding or the matching money from other state resources
to satisfy the requirements of section 55530; accordingly, the state should not have to pay again
for actions Claimant may already pay for from state resources. '

Any Claim under this section must be rejected for the general reasons discussed above, because
participation is optional, and because funding for participation is already available.

Condition 17. California Code of Regulations, title 5, section 51025 (Full-time/Part-time
Faculty).

Claimarit asserts that this section creates mandated costs to reach a full-time/part-time faculty
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ratio of 75%/25%. Claimant acknowledges that this provxslon was adopted in response to
Education Code section 87482.6.

Education Code section 87482 6 was added by stats. 1988, ¢. 973. SEC 70(b)(2) provided that
dunng phase II of the reforms described by AB 1725,

"the new educational environment created under Phase I, mcludmg such reforms
as innovative training programs, evaluation procedures, and minimum
qualifications, may be utilized to the fullest extent in hiring new full-time faculty.
The Legislature finds that this latter step is a major component of successful
reform and the eventual attainment of the highest possible quality in the
educational programs of the California Community Colleges. It is the intent of
the Legislature that moneys appropriated during Phase II fully fund any state-
mandate created pursuant to this section."

Any Claim under this section must be rejected for the general reasons stated at the beginning of
this review and because funding has been provided.

 Amounts were added to the base of community college districts as Program Improvement
monies after the 1989-90 fiscal year.

Condition 18. California Code of Regulations, title 5, section 51026 (Student Equity).

Claimant asserts that this section requires it to develdp policies and procedures for student
equity. Although student equity is approached by reference to section 51026, Claimant also
identifies a number of state statutory provisions that prohibit discrimination and harassment
against students on a variety of bases. For example, Claimant notes that Education Code section
72011 requires it to provide access to its services, classes, and programs without regard to race,
religious creed, color, national origin, ancestry, handicap, or sex.

California nondiscrimination laws concerning students frequently reflect the requirements of
federal constitutional and statutory requirements, including the federal Equal Protection Clause
of the Fourteenth Amendment, Title VI, Title IX, the Americans with Disabilities Act, and
Section 504 of the Rehabilitation Act. These ptovisions generally prohibit discrimination and
harassment by districts as a matter of constitutional principle or as a condition that attaches to the
acceptance of federal funds. As noted above, we have determined that Claimant receives federal
Vocational and Applied Technology Education Act funding, and it may receive other federal
financial support. Accordingly, Claimant is subject to any obligations that attach to the receipt
of such federal funding. Government Code section 17556(c) precludes the finding of a
reimbursable mandate where a federal mandate results in the claimed costs.

Equal Protection Clause. The federal Equal Protection Clause is a general constitutional
guarantee that requires Claimant to treat students equally. Discrimination on the basis of race,
ethnicity, and national origin is particularly suspect, but other bases for discriminatory treatment,
such as gender, may also be challenged as a federal constitutional violation,

Title V1. Title VI protects students from discrimination under programs that receive federal
funding. It provides that "[n]o person . . . shall on the ground of race, color or national origin, be
excluded from participation in, be denied the benefits of, or subjected to discrimination under
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any program or activity receiving Federal financial assistance." (42 U.S.C. § 2000d.) Title VI
guarantees equity and nondiscrimination in admissions, services, programs and activities.

It is likely that Claimant receives federal funds and is therefore federally mandated to provide
student equity and to prohibit discrimination based on race, color or national origin.

Title IX. Title IX of the Education Amendments of 1972 "is designed to eliminate . . .
discrimination on the basis of sex in any education program or activity receiving Federal
financial assistance. .. ." (34 CFR § 106.1.) Claimant is therefore subject to the requirements of
‘Title IX and its implementing regulations if Claimant accepts federal education financial
assistance. The implementing regulations appear at title 34, Code of Federal Regulations, part
106, sections 106.1 through 106.71. The Office for Civil Rights ("OCR") within the U.S.
Department of Education enforces Title IX and the implementing re gulatlons

Title IX requires community college districts that receive federal financial assistance to'adopt
and to publish policies prohibiting sex discrimination. Districts must also "adopt and publish
grievance procedures providing for prompt and equitable resolution of student and employee

- complaints alleging any action which would be prohibited by this part." (34 C.F.R. §§ 106.8(b),
106.9.)

Sexual harassment is a form of sex discrimination that is prohibited by Title IX. In January

2001, the OCR published its Title IX "Revised Sexual Harassment Guidance: Harassment of

Students by School Employees, Other Students, or Third Parties:" As interpreted by the OCR, if

a district's required sex discrimination policy does not specifically address sexual harassment, its (
policy and procedures will not be considered effective. (Id., pp. 19-20.) The failure to have a B
policy and procedure prohibiting sex discrimination, including sexual harassment, violates the

Title IX regulations even if no discrimination or harassment occurs. (/d., p. 19.)

The sexual harassment policy and procedures must be distributed.

"Schools are required by the Tltle X regulatlons to adopt and pubhsh grievance
procedures providing for prompt and equitable resolution of sex discrimination
complaints, including complaints of sexual harassment, and to disseminate a
policy against sex discrimination." (Id., at p. 14.)

OCR examines certain elements in determining whether a district's grievance procedures are
prompt and equitable. One element is that students and employees are notified of the procedure,
"including where complaints may be filed." (/d,, at p. 20.) The OCR notes that schools may
ensure notice to students of their rights under Title IX by having copies of the procedures -
"available at various locations throughout the school or campus" and by "including a summary of
the procedures in major publications issued by the school." (Id., at p. 20.)

Based on the foregoing, by accepting federal financial assistance, community college districts
obligate themselves to develop and disseminate sexual harassment policies, notify students and
employees of the district as to how to file charges, and disseminate mformatlon concerning the
prohibition to sexual harassment in major district publications.
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Americans with Disabilities Act (ADA). The ADA applies to all public (and private)
postsecondary educational institutions, and it generally prohibits discrimination agamst students
with disabilities,

Section 504 of the Rehabilitation Act (Section 504). Section 504 applies to those postsecondary
educational institutions that receive or benefit from federal financial assistance. Section 504
generally prohibits discrimination against students with disabilities.

Age Discrimination Act of 1975. Public (and private) institutions that receive federal funds must
comply with the Age Discrimination Act (42 U.S.C. § 6101 et seq.) that prohibits unreasonable
discrimination on the basis of age in programs or activities that receive federal funds. To the
extent that Claimant receives federal funds, student equity or nondiscrimination on the basis of
age is niot a reimbursable state mandate.

There is a second basis for rejecting a Claim based on equity and nondiscrimination
requirements. If Claimant is already required by general law to ensure student equity and

~ nondiscrimination, the statutes and regulations cited by Claimant that require nondiscrimination
on the same bases do not create reimbursable mandates. (County of Los Angeles v. State of
California (1987) 43 Cal.3d 46, 56.)

Civil Code, section 51 (Unruh Act). The Unruh Act prohibits discrimination in business
establishments. Public school districts have been found to be business establishments subject to
the Unruh Act. For example, the Act ensures student freedom from racial harassment and from
sex discrimination in the California public school districts. (Davison ex rel. Sims v. Santa
Barbara High School Dist., C.D. Cal.1998, 48 F. Supp.2d 1225; Nicole M. By and Through
Jacqueline M. v. Martinez Unified School Dist., N.D.Cal.1997, 964 F. Supp. 1369.)

The Unruh Act has general application to all California businesses and does not impose unique
requirements on local government agencies such as community college districts. Accordingly,
the requirements to ensure student equity and an educational environment free of discrimination
~_on the basis of sex, race, color, religion, ancestry, national .origin, disability, or medical condition
already exist apart from the Education Code provisions or title 5 regulations noted by Claimant.
- Because the Claimant is already required by general law to do these things, these actions cannot
be the basis of a claim for reimbursement. (County of Los Angeles v. State of Calzforma (1987)
43 Cal.3d 46, 56.)

Any Claim under this section must be rejected for the general reasons stated at the beginning of
this review, because mandates may replicate existing federal requirements, and because general
law imposes some of the same requirements.

Condition 19. California Code of Regulations, title 5, section 51027 (Transfer Centers)
Claimant asserts that section 51027 requires each community college district to recognize
transfer as one of its primary missions and to develop and adopt a transfer center plan.

Any Claim under this section must be rejected for the general reasons stated at the beginning of
this review.

Condition 20, California-Code of Regulatlons title 5. sections 51 100 and 51102 (Compliance
Enforcement
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Claimant asserts that sections 51100 and 51102 were added in 198»3 and amended in 1984,

Claimant asserts that section 51100 requires the State Chancellor to review each college to
determine whether it has met the minimum conditions established by title 5, sections 51000-
51027. Section 51102 requires the State Chancellor to notify districts of areas of noncompliance
to which districts must respond.

As noted at the beginning of this review, since at least the mid-1960's the Board of Governors
has been required to adopt minimum standards entitling districts to receive state aid for support
of community colleges Education Code section 1010.2 was added by stats. 1969, c. 1026 that
required Claimant to "establish rules and regulations not inconsistent with the regulations of the
board of governors and the laws of this state for the government and operation of one or more
community colleges in the district. . . ." This section was renumbered to section 72282 through
stats. 1976, c. 1010. Accordingly, Clalmant has been required to comply with state requirements
since well before January 1, 1975. Implicit in the requirement to comply with state requirements
is the obligation to demonstrate compliance and to take necessary actions to come into
compliance where noncompliance is found.

Any Claim under this section must be rejected for the general reasons stated at the beginhing of
this review and because the obligation to comply with the rules and regulations of the state Board
of Governors predated January 1, 1975, and is therefore not reimbursable under this process.

We hope the foregoing information is useful to you.

Sincerely,

o

FREDERICK E. HARRIS, Assistant Vice Chancellor
College Fmance and F acllmes Planning
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RESOLUTION

Be it resolved by the Board of Governors of the California COMunit}r' Colleges,
acting under the authority of Educarion Code Sections 193, 197, 8352, and 8353
and pursuant to the Administrative Procedure Act, that:

Section 1, Subchapter 1 iz added to Chapter 6 of Titie 5 to read;

Subchapter 1. GENERAL PROVISIONS
.Article 5. Commumity College Standards

51000. State Aid. The provisions of this article, except Secrions
51003 and 51004, are adopted under the authority of Education Code Sectioq
25510, and comprise the rules and regulations affifming and fixing.the minimum
standards entitling districts to receive state aid for the si:ppurt of community
colleges,

51001. Basis of Courses Offerad. (2) The governing board may by
Tegulation _offer courses in either or both of t1-1-e following categories, and
shall specify m its catalog the category or categories in which the gourse
falls: (In the absence of such regulation a course will be preéumed to be
offered on a letter-grade basgis,) .

| (1) Courses wharein all S'fudents are eyaluated on a ,"crediiﬁno
credit" basis, ' " :
(2} Courses wherejin each student nmay elect on registration,’ or

within g reasonable time thereafter, whether the basis of his evaluation

is to be a "eredit-no credit® oT a letter grade.

-1-
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(b) All units earned on a "credit-no credit! basis in California
institutions éf higher education or equivalent out-of-state institutions shali
be counted in satisfaction of commmity college curriculum requirements, but
such courses shall be disregarded in determining a student's grade point average
for all purposes for which a grade point average is required,

(¢) The governing board may authorize a student who has received
credit for a course takem on a "credit-no credit” basis within the district to
convert this gfade to & letter grade by taking an appropriate examination.

31002, Requirements. The governing board of each district maintajning
one or more community colleges shall, as to each community coilege, comply with
the following requirements:

(a) Objectives. The commmity college shall have stéted objectives of
its instructional program sud the functions which it undertakes to pexform,

(b) Curriculum. The community college shall establish such programs
of education and courses as will permit the realization of the ohjectives and
functions of the community college. Buch courses shall be submitted to the
Chancellor 0f the California Communlty Colleges for prior approval on forms
provmded by the Chancallor. The Chancellor shall report to the Board of

Governotrs at a fall and 2 spring meeting the actions which he has tzken in an«~

DO NOT WRITE IN THIS SPACE

prnv1ng the courses.

(¢) Faculty Persomnel. The community collgge must have an adequate

u teadhlng staff of scholarship, experience, and teaching ﬂblllty for each major
field of the currxculum..

(d) Conditions of Imstruction., The community college must have a

sufficient number of faculty members to enable stidents to receive individual
guidance and assistance in learning and to permit the continued professional

growth of the faculty members.
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(e) Standards of Scholarship. The governing board of the community

collepe shall have adopted regulations consistent with this section and Section

51005, establishing standards of scholarship for the continuance of students in

the commmity college and for graduation, The governing board shall have adopted

rules setting forth the circumstances that shall warrant exceptions to the

dismissal requirements herein set forth and shall file a copy of such rules

with the Board of Governurs, ‘The regulations shall provide, among othex

things, that appropriate records shall be kept of every Instapce in which a

student is so axcepted. Thehstandards shall be published in the college catalog

under appropriate headings, |

(1) Minimum standards shall require that a student be placed on

ﬁrubation and immediately notified that his performance is deficient or he
shall be dismissed, in accordance with the raquirements shown in the L

foliowing table.

u Grade Status ' Grade Status

§ Grades Recelved Reguiring Probation Requiring Dismissal

[ .

il Al of his grades are “No-credit™ grades in at "No-credit” grade in

z| 'eredit-no credit” least 1/2 but not 3/4 of 3/4 or more of all

gl grades units herein designated units attempted in

E for 2 student in his status each of 3 consecutive

5 semesters (5 consecu-

§ tive quarters)

[a]
All of his grades are Grade point average for units Grade point average of
grade points are cal- herein designated for a stu~ 21l units attempted in
culated as follows: dent in his status is less!  each of 3 consecutive
A-4 grade points than 2,0 but not less than semesters (5 consec-

y - B-~3 grade points 1.75 utive quarters) is less
' €~2 prade peoints than 1.75 ' :

D-1 grade point
.F« no grade points

Some of his prades are Grade status in all units Grade status in all

letter grades and some ih each category falls in units so attempted in

"eredit-no credit" the applicable foregoing each category falls in

grades . description the appliceble foregoing
description
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STUDENT STATUS ' UNITS DESIGNATED

He is transferring to the All units previously attempfed in
community college any college or university and in
. grades 13 and 14 of a community
college
He is 8 full-time student Units attempted in.grades 13 or

14 during the semester or quarter
immediately preceding

He is a part«time student mnd All units so attempted
has attempted in any college

or university, or grades 13

or 14 of a community college

2 total of 12 semester units

(or the equivalent of quarter

units)

(2) Minimum standards shall requite that a student who has been
dismissed shall not be reinstated until one semester (or if the college is
on the quarter system, two quarters) has elapsed after the dismissal, unless
the student comes wihin an exception set forth in tules adopted by the <
govérning board.

() Liﬁréry. The community college szhall have adequate working col-
lections of books for each major field of the currieulum and to which new accese
sions must be made in accordance with student enrollments,

(g) - Laboratories, Shops, and PFacilities. The commmity college shall

have adequate equipment, materials, and furnishing for courses offered in agri-
culture, business and commercial education, fine arts, home economics, industrial
aﬁd technicdal tfaining, music; natural and phfsi;al séiences, and physical and
health education.

(h) Coumseling Services. The community college shall have an adequate

counseling staff, both in training and experience, and shall have established
procedures, to provide, and shall provide, the following counseling services:

(1) Assisting each student in the college

.
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(A) To determine his educational goal,
(B} To make a self-aﬁpraisal toward progress toward his goals,
(2) Providing each first-time freshman deseribed in (A) or (R)

below who is enrolled in more than six units special individual or group
counseling and guidance, arranging a study load suitable to his needs, and
‘keeping an appropriate record of the student.

(A) He is a high school graduste, his scores on a qualifying

test or tests were below an acceptsble minimum for the college of

attendance, and his grade point average in the last three years. in

high school waes less than 2.0 (grade C on a five point scale with zero
for an F grade), excluding only physical education and military science:
or .

{(B) He is not a high schdol graduate, and his scores on a
qualifying test or tests were below an acceptsble minimum for the
college of attendance and his grade point average in the years of high
school attendance was 1eés than 2,0 (grads C on a five point scale
wifh zero for en P grade), excluding only physical education and
mglitsry science, '

(3} Providing to each student who is on probation individual

DQ NOT WHITE 1M THLS SPACE

counseling and guidance service, 1nc1ud1ng regulation of hls program

according to aptitude end his dculeVEments. .

51003. Cr;terla and Standards fbr Graded Communlty College Coutrses in

Grades 13 and 14. (a) “Definition, For the purposes of this subsection, a
" course of study is defined 28 en organized sequence of cou:sesﬂﬁf a college within
a glven subject area.
(b) Criteria. A graded course (class) in grade 13 or grade 14 shall

possess one or more of the following characteristics;

“5-
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(1) The course provides credit toward an associate degree; is
normally considered of collegiate level; and is approved by the Board of
Governors as a.component of, a prerequisite to, or eligible as a required or
elective course within, a course of study which leads toward an associate
degrea. |

(2) The course is aspproved by the Board of Governors and is part of
an occupationzl course of study of beyond high schoal level within the scope
of the term *'vocational and technicel fields leading to empioyment" as the
term i3 used in Education Code Section 22651 which leads toward an associate
degree, an occupational certificate, ar both.

| (3) The course is approved by the Board of Governors and is
recognized upon transfer by the University of California, a California
state college, or an accredited independent college or university in
California, as a part of:
(A) The required preparation toward a major;
(B) The general, or general education, requirement: or
(C) The permissible or recommended elective credits.

(¢) Standards. Any course meeting one or more of the sbove criteria

shall meet all of the following standards:

(1) It is a course, approved by the Board of Governors the content
of which is orgenized to meet the requirements for the associate degree as
specified iﬁ Section 51005 or the requirements f&r an occupational certif-
icate and is a part of a éourae of study not exceeding 70 units in length.

(2) It must be offered as described in the college catzlog or a
supplement thereto which provides an appropriate title, number, and accurate

description of course content. A course outline is available at the college.

~G-
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Course requirements and credit awarded are consistent with fducation Code
Section 22651.

(3) It is a eourse in which are eprolled only thouse students who
have met the prerequisites for the course.

(4) Tt is subject to the published standards of matriculation,
attendance and achievement of the college, znd the enrollees are awarded
marks or grades on the basis of methods of evaluation set forth by the
college and are subject to the standards of retention set forth in Section
51002 or to such additional standards as may be established by the governing
board of the distriet.

(5) It is e course in which enrollment shall not be repeated
except, in unusual circumstances and with the prior written permission From
the district superintendent or his authorized represernitative or represent-

atives.

51004, Academic Senates or Faculty Councils. (a) For the putposes
of this section:

. (1) "Faculty" means those certlficated persons who teach full time
in a community college or other full-time cert:f;cated persons who do not
perform any services for the college that require an administrative or
supervisory credential.

| (2) "Academic sonate'' or "faculty couniilﬂ mesans an organization
formgd in accordance with this section whose pri&ary;function is, as the
~ representative of the faculty, to mgke recommendations to the adminis@ra-
tiunvand the govefning board of a district with respect to academic and
profassionél matters.,

(b) In ozder that the faculty may have a formal and offective procedurs

for participating in the formation of district policies on academic and

.
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professional matters described in (a)(2), the facuity first must decide by secret
ballot to have an "academic senate" or "facﬁlty council," in which case the
governing board of each district shall establish such an "academic senate" or
"faculty council" in each community college by authorizing the faculty to:
(1) Fix, and amend, by vote of the faculty, the composition,
structure, and procedures of the academic senate or faculty council.
{(2) Select, in aceordence with accépted democratic election
procedures, the members of the academic senate or faculty council.

(¢} After consultation with the administration, the academic senate
or faculty council may present its written views and vecommendations to the gov-
erning beard. The governing boar& shall consider and respond to such views and
recommendations.

(d) Upon the request of the academic senate or faculty council and
subject to Government Cods Sectlons 54950 £f. (The Brown Act), when applicable,
the governing‘boéid, or such board members or administrative officers as it may
designate, shall meet and confer with representatives of the academic senate or
faculty cagpcil with respect to recommendations made or proposed to be made Sy
the senate or council, The designation of boatd members or administrative
officers as provided herein shall not pracluﬂe the representatives of an aca-
demic senate or a faculty council from meeting with, or appearing before, the
governing board with resgect to the views, recommendapions, or proposals of the " T'
senate or council at 2 regulai or special meeting of khe hoard,

(¢) The academic senates or faculty,councils may assume such respon-
'sibilities and perform such functions as may be requested of it by the adminis-

tration or board of trustecs.

51005. Reguirements for Degrees and Certificates. () The governing

board of a district maintaining a community collepe shall confer the degree of

-8-
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associate in arts upon the satisfactory completion in grades 13 and 14 of from 60
to 64 semester hours of work in & curriculum which the district accepts toward
the degree (as shown by its catalog) and which includes thevrequirements listed
in (1) through (5), provided that 12 of the required credit hours were secured
in residence at that commmity college. (The governing board may make exceptions
to the residence requirement in any instance in which the governing board deter-
mines that an injustice or hardship would otherwise be placed wpon an individual
student.) "Satisfactory completion’ means either crédit earned on a "eredit-no
credit" basis or a grade point average of 2.0 (grade C on a2 five point scale with
zero for an F grade) or better in 13th and i4th year graded courses in the curric-
ulum vpon which the degree is based,

(1) A major consisting of at least 20 semester hours in a
specified'fiald'cf study;

(2) Three semester hours in the Constitution of the United States,
end in American history, including the study of American institutions and
ideals, and of the principles of state and Jocal government established
under the Constitution of this State, and the satisfactory passing of an
examin;tion on said courses; '

(3) Two semester hours of community and personal hygiene; except

DO NOT WRITE IN THIS SPACE

that a community college student, who is a minor whose parents or guardian
state in writing that the course in community and personal hygiene is -
contrary to the religious beliefs of the student; or if the student is not
a minor if he so states in writing, may be excused from such course and
permitted to substitute a two-hour course in a field or fields specifically
designated by the governing board of the district in lieu of the required

two-hour course in community and personal hygiene.

-9~
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(4) Two semester hours in physicai éducation'earned at tﬁe rate
of one-half c¢redit per semester for a miniﬁum.of 120 minutes per week in
directed physical education activities, except as a student may be exempted
in accordance with Section 8162, Education Code; and

(5) Such requirements in o#al and written English as the'governing
board of the school distxict may establish,

(b) The governing beard of a district maimtaining e community collegs.
nay confer the degree of gssociate in science upon the satisfactory completlon
in grades 13 and 14 of z minimm of 60 semester hours of work which shall
satisfy all the requirements for an .associate in arts degree, and which work
shail include a2 major of at least 20 semester hours in any of the following
fields: engineering, physical and biclogical science, vocational-technical
curriculums,

(c) The governing board of a district meintaining a commmity cellege
chall award the appropriate diplema or degree whemever a student shall have
completed all requirements of 2 full curriculum of the community college without
regard to thé length of time actually taken by the student to complete such
requirements. Tho governing board shall grant to any student who satisfactorily

completes the requirements of any course of study in less than the prescribed

DO NOT WRITE [ THIB BPACE

time the full number of setiester hours scheduled for such course.

, (4). Thevgoverning board of a district main;aining a Community'college
shall issue a certificate of achievement (as determin;d by the governing board
and specified in the cat alog) to any student who successfully completes any
‘course of study or curriculum in length less than the full number of years -and
grades maintained by the community college.

(e) The governing board of a district maintaining a community college

may grant c¢redit (but it shall not count toward the 12 semester hours of

~10~
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prospective employing district. To qualify, the employee candidate:

(a) Shall furnish reasonsble evidence, and be, of good charaeter,
and in addition to any other information the governing board shall require,
shall answer the questions set forth under question 11 in the then current
"Application For Credential Authorizing Publie School Serv1ce in California"
(Form 41-4) .as provided by the Commission of Credentials,

(b) 5hall execute the oath preseribed in Education Code Section 13121,

(¢) &Shall meet the ecitizenship requirements prescribed in Education
Code Section 13123,

(d) Shall be free fraﬁ any caontagious and communicable disemse or
cther disabling disease or defect unfitting the applicant to instruct or
associate with minors.

(¢) Shall submit personal identification cards to the governing
board, upon the special form provided by the Department of Educatioﬁ, in the
manner required of applicants for teaching credentials as prescribed by Section
52001 below, !

(iﬁ Shall not be disquallfled to receive a teachlng credential under
the provismons of Bducation Code Sections 15129 and 13130,

52001. Processing of Fingerprint Caras. The governing board shall

DO NOT WRITE IN THIS SPAGE

5ubmit the personal identification fingerprint cards of candidates for
teaching positions hereunder, in duplicate, to the Burpau of Criminal Identifi-
cation and Invest1gat10n of the Departmant of Justlce, Sacramento, California,
with a reqaest in writlng that the Bureau render a report thereon for such
‘governing boeard to the Credent1a15 0ff1cs, Department of Education, Sacramento,
California. At that time the governing board shall also notify the secretary
of the Commission of Credentials for the State of California and the county

superintendent of schools of the county in which the community college is |

wu]2=
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located that such request has been made, The governing board shall not employ
any person pursuant to Sducation Code Section 25423.5 unless and until the
board has received a report from the Commission of Credentials in conmection
therewith. Any Processing charges shall be borne by the submitting governing
board, :

52002, Cause for Dismissal. No person employed pursuant to Education

Code Section 2342%.5 and this article, who has engaged in any conduct which
would constitute cause for denial of an application for teaching credential
under Education Code Sections 13129 or 13130 or canse for dismissal under
Education Code Section 13403 shall Pe retained in.amployment after discovery -
thereof by the employing governing board.

52003, Ragort.gg Persons Employed. Bvery governing board which

employs noncredentialed Persons pursuant to Education Code Section 25423.5
shall, promptly after the close of each schonl year, file a report with the
Commission of Credentials listing the name of each person so employed during
the preceding school year and cartiﬁying that in connection with each such
employee all.éf tﬁe provisions of Education Code Section 25423.5 and this
article have been complied with, | | |
Sec. 3. Subchapter 4 is added to Chapter 6 of Title 5 to Tead;
Subchapter 4, BUSINESS SERVICES .
Article 1. Community Collepe Nonregident Peés
53000, Q@gm . As used in Bducation Code Section 25505.8 and

this articlé, each of the following terms haé'the meaning herein ascribed to it:

(a) Foréigg_sfuaent. "Citizens of g foreigh country," "residents

of a foreign country," and “forcign students" Mmean persons who are both citizens
ond residents of a foreign country, For purposes of reporting to the Chancellor

of the California Community Colleges, all the persons listed in the previous

-13-
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sentence shall be referred to as "foreign students.!

(b) Military Personnel. "Military Personnel" means active members,

in full-time service, of the United States Army, Navy, Marine Corps, Air Force,
or Coast Guard. (This does not include members of the Nationsl Guard, Army
National Guard of the United States, or the Air National CGuard of the United
States; members of the veserve; or civilian employees. It does not include
nembers of the Coast and Geodetic SurVey, Public Health Service, or other organi-
zations when assigned to and serving with the armed services.)

{¢) Dependents of Military Persennel., A dependent of military

personnel is one of the following:
(1) The spouse of a peison who is of the military personnel.
(2) A persen who has not completed 75 semester units of college
work and who receives more than half of his support from his parent who
is of the military personnel,

53001, Determination of Residency. The form employed by the distriet

for enrolling a student shall include, but not necessarily be limited to,
questions épe;ified by the Chancellor of the Califéfnia Community Colleges to

Ee used uniformly throughout the State for tﬁe purpose of ascartaining residence,
The governing board shzll establish procedurss for revicwing such statements of

residence.

53002. Forms and Reporting. Commumity colleges shall report the
information required by Education Code Section 25505.5 in accordance with
instructions on forms provided by the Chancellor of the Califbrnia Community
Colleges,

53003, Per«Unit Tuition Pes. The "per-unit tuition fee" established

for nonresident students by the Board of Governors on or before January first

of each year shall be applicable to the tuition charges for the succeeding

-14-
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fiscal year:A Whenever a district maintains é summer session, the "per-unit
tuition fee” shall be that established by the Board of Governors for the fisecal
year in which the summer session ends.

For each semester, quarter, or summer s§ssion, the nonresident tuition
fee for a student enrolled for less than 15 units of eredit, or the eguivalent
is th: Pper-unit tuition fee' multiplied by the number of semester or quarter
unite of credit for which the student is enrolled, For each semester, guarter,
or summer session, the nonresident tuition fee for a student enrolled for
15 or more semester or quarter units of credit is the Yper-unit tuition fee!
multiplied by 15.

Sec. 4. Subchapter 4.1 is added to Chapter 6 of Title 5 to read:

Subchapter 4,1 JUNIOR COLLEGE CONSTRUCTION ACT
Article 1. General Provisions

53500, General Provisions, For the ﬁurposes of administration of

the Junior Coilege Construection Act, the provisions of this subchapter apply.
53501, Definitions. (a) "Student contact hours" means the actual

or estimated.fotal nuther of programmed class ?ériods per week for a student.
(b) "A small junior college district"'means.a district with less

than 8 1,000 average daily attendance of distriet resident students in regular

DO NOT WERITE 1IN TEIS SFACGE

day-graded junior college classes.

Article 2, Projecting District Enr?llments -

53502. Definitions. Terms employed in forms 6f the State Departmenp
of Finance and the State Bepartmané of Education used for the purposé of
projection of enrollments have the meaning specified in the Handbook of
Definitions issued by the Chancellor's (ffice of the California Cdmmunity

Colleges, |

18-
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53503. Projecting Day-Graded Enrollments. The projected growth in

resident day-graded enroliment determined for each district by the State Department
of Finance shall be developed by utilizing the procedure specified in the Handbook

of Definitions mentioned in Sectiom 53502, Exceptions to the procedure may be

made by the State Department of Finance for néwly formed junior college districts
or for the other districts where unusyal circumstances justify them, and each
@ cxception shall be noted and reported to the Chancellor's Office of the
California Community Colleges., |
Article 3, Determining Capacity of Existing
Facilities and Planning Future
Facilities
, 53504, Definitions. (a) "Temporary faciiity" means & building that
will be demolished or replaced upon completion of the project for which an
application héﬁ been submitted, »
(b) '"Rented or leased facility" means a facility for which rental or
lease costs are paid and the use of whlch will be discontinued upon the com-
pletion of the project for which an application has been submitted,
. Gé) Types of rooms and their codes, standard abbraeviations, and
" definitions are the same as those use& in the Instructions for Forms P-1 and

p-2 (Caiifdrnia Public Higher Education Cost and Statistical Analysis), issued

D NOT WRITE IN THIS SFACE

by the Coordinating Counc11 for ngher Educatlon.

(d) Standard classziicatlons o+ sub;ect matter and th91r codes, .
" standard abbrev;atlons, and definzt:ons are the Same as those used in the
Standard Classification of Subject Fields and Services (California Public Higher
'Educaticn Cost and Statistical Analysis), issued by the Coordinating Council
for Higher Educatien.

(e) All otﬁer definitions contained in the publications deseribed in

(c) and (d) apply.
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(£) Definitions of capacity and utilization contained in the Handbook

of Definitions mentioned in Section 53502 apply.

~, 53505. Standards. The fbllowing computed capacity and utilization
standards will, unless it is determined by the Chancellor's Office of the
California Commmity Colleges in consultation with the Department of Finance
that extraordinary conditions exist, apply:

(a) Classroom and seminar room use will be not less than 34 hours
per 45 hour week. Small junjor college districts as defined in Section 53501 (e)
will apply a 27 hour per 45 hour week standard.

(b) Laboratory room use will be not less than 25 hours per 45 hour
week: Small junior college districts as defined in Section 53501 (c) will
apply a 20 hour per 45 hour week standard.

() AClassroom and seminar room station occupancy will be not less
than 66 percent of capacity. .

(d) Laboratory room station occupancy will be not less than 85
percent of capacity. 7

(gj The computed space per station in both existing and future class-
room, seminﬁr room, and service areas will be 15 shuaie feet per student station.

(f) In determining the cepacity of existing facilities, the munber
of classrooms and seminar stations will be computed on the basis of (e). The
number of laboratory stations will be dcterminedﬂby'a9'éctualchhnt of stations.

(g) The formula for determining the assign;ble space for future
classrooms and seminazr-rooms per projected 100 WEekly'studentvcontaCt hours is:

Assignable square feet per station

X 100
Room use standard x station occupancy standard

(h) In detormining the computed capacity of future laboratory and

-17=
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service ares facilities, the following space allocations by standard classification
of subject matter will be applied on a campuswide basis:

MAXIMUM LABORATORY SPACE STANDARDS FOR PLANNING
NEW LABORATORY AND SERVICE AREA FACILITIES,
CALIFORNIA COMMUNITY COLLEGES

Standard Classification ASF/100
Code Subject Grouping ASF/STN . WSCH
1200 Bio. Sciences-=+curemunan ~==55 z260
4100,4200,4500 ATtS=rmme e memmcnnn - 305
4300,4400,4800,4900 Language and Literature----40 180
2400 Mathematicge-mmmmmnas ~vemma30 140
2600 Physical Seiences------we-a 60 280
3000 Social Bcienceges==meaam r=ni0 140
6100 Agriculturess=-----=~ manwe==150 705
6200 Businegg~==~ecncaan e ———— 30 140
6300 Education---=r-eecmama- - -~
6400 Home Economic¢s--=-=- = = 6 280
6500 - Applied Graphic Artss------ 80 . 375
6600 Health Servic¢eg--=cmmveuea=50 ) 235
6700 Pub./Pers, Serv,--=-=r=- -n—e50 235
6801 Agro. Tech,wemcmmmaaas wewn]l7E 8§20
6802 Air Cond.---=--cmcemnaooo 130 610
6803 Bldg, Tradese—e=we=ma= wme=]75 820
6804 Ceram. Tech,ws=mmewmnsccam-=40 190
6805 Chem, Tech.,==-r=arreuccanaa7 . 330
6806 Culinary---eovvmmmanaaa e --
6RO7 Draft Tech.-==== e e ) 280
6B08B Electrl. Tech,vs~wwwmumman -70 330
6809 ) Electr, iech,~=--- e i 100 470
6810 ' Electron. Tech.------—-~-w-60 280
6811 Engin. Gen,=====-= i 90 425
6812 BEngin. Tech.----v~wmu- —-~--70 330
6813 Ind. Mgt, SUPV.==m~emmeaicn - --
6814 Ind. Tech.-=—-mmmememmaaaan 75 350
6815 . Mechanical -Auto==m=-axacax 200 940
6816 Metallurgical Tech.wemwm=n= &b - 305
6817 Metal Trades---=cemmmesmoan 130, 610
6818 : Textile Tech,=====-- wwemn=120 N 565
6819 Welding--===-~ emm—m—— w90 425
6890 . Other Trade Tech.=mmmwcucea=75 352

(i) All office space (academic offices, administrative and clerical
offices, office gervice rooms, snd conference rooms) will be computed at 140
assignable square feet for each full-time equivalent instructional staff member.

Office space. for small junior college districts as defined in Section 53501(c)
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will be computed at 160 assignable square feet for each full-time equivalent.
instructional staff member,

(3) A1l library space will be computed by assignable square feet for
library functions as specified in this subsection, Square feet are “"assignable"
only if they are usable for the function described. Areas such as the main
lobby (excluding card catalogue ares), elevators, stairs, walled corridors, rest
Tooms, and aTeas accommodating building maintenance services are not deemed
ugable for any of the described functions.

(1) Por housing the library collections--10 assignable squars
feet per volume.

(2) For reading stations--25 assignable square feet per station,
the number of stations to be 15% to 20% of fhe number of students in full-
time enrollment, depending upon the relative emphasis of the college in
trade and technical instruetion. | : -

(3 Fbr library service needs--a besic complement of 400
aszignable squafe foet, plus 140 assignable square feet per full-time
equivalent staff member.

.(4) For aﬁ&io-visual and programmed learning acti&ities when
housed in the 1library facility--additional areas sized for individual needs,

Sec. 5. Subchapter 4.5 is édded to Chapter 6 of Title 5 to read:

Subchapter 4.5 JUNIOR COLLEGE CONSTRUCTION ACT OF 1967

7 Article 1, General Provisions |

53700. General Provisions. For the purposes of administration of

the Junier Ccllage Construction Act of 1967, the provisions of this éubchapter

apply.

53701. Definitionms, (a) "Federal funds" means moneys provided by
the federal government to the district operating a community college for the

Project or any part of the projoct, which are or will be available to the
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district under the following acts: Migher Education Pacilities Act of 1963;
Higher Education Act of 1965; National Defense Education Administration;
Public Law 815; and the Vocational Education Act of 1963 (Public Law 88-210),

() MAssessed valuation of the dist:ict" means the total assessed
valuation of all the property within the district, modified by the provisions
of Education Code Section 17262 (Collier Factor).

53702, Applications. All applications and required data for assistance
under the Junzor Coliepe Construction Act of 1967 (Chapter 19 of Division 14 of
the Bducation Code) shall be submitted on forms prescribed and furnished by the

Chancellor of the California Community Colleges and shall be mailed to the

' Chancellor, California Community Colleges, 825 Fifteenth Street, Sacramento,

California 95814.
l Article 2. Prujaqt Proposais and Approvals
53703, Definitions. Terms emplqyed in forms of the State Department
of Finance and the Chancellor of the California Community Colleges used for the

projection of enrollments have the mganing specified in the Handbook of Definitions

issned By the Chancellor's Office of the California Commmity Colleges.

53704. Projecting‘Day-Gxaﬁed Enroliments, The projected growth in

resident day-graded enroliments determined for each district by the State

'Department of Finance shall be developed by utilizing the procedure specified

in the Handbook of Definitions mentionmed in Section 53703, Exceptions to the

procedure may be made by the State Department a£ Finance for neﬁly formed

junior cellege districts or for other districts where unusual circumstances

‘justify them, and each exception shall be noted and reported to the Chancellor

of the California Community Colleges.
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Sec. 6, Subchapter 5 is added to Chapter 6 of Title 5 to Tead:
Subchapter 5, CURRICULUM AND INSTRUCTION

Article 1. Commumity College Program of Studies
Conducted on & Quarter System

54000, Application of Article and Definitions. The provisions of

this article apply to a Qistrict naintaining or propoging to maintzin g com~
mmity college that conducts its program of studies on a quarter system. The
following definitions apply to, and shall be used as the accepted terminology
with respect to, such a district:

(8) "Quarter" means a fourth of a school year that includes at
least 10 weeks of instruction. - |

(b} An "academic quarter" is the period of instruction of not less
than 10 weeks schéduled‘fcr ahy querter, An academic quarter may begin on
any day of the week. - {

(e) A "three-quarter agedemic year" means three consecutive quarters
in a school Yeér.

(d). "All-year~round operation” means four consecutive guartsrs in

fa school yeai.

(e) A "quarter credit hour" is the credit wllowed for upproximately
three hours of recitation, study, or lsboratory work per week for each week

in an academic quarter. (An hour is from 50 to 60 minutes, ) A "quarter unit

of credit" means the same as a "quarter credlt hour," |

54001. Conversion Tﬁble. The fbliowing conversion table for'computiug

semester credit hours and quarter credit hours applies to, and shall be used
whsraver necessary or approprlate in the total comnunity college program,
including but not being limited to conputation of graduation requirements,

grade points for the required standards of scholarship, nonresident student
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regulations and fees, nondistrict student regulations, and the college palendar.
(a) Semester credit hours (or semester units of credit) are converted
to quarter ‘credit hours (or quarter units of credit) By mualtiplying the number
of semester credit hours by one and one-half, |
(b) Quarter credit hours are converted to semester credit hours by
multiplying the nusber of quarter hours by two-thirds.

54002, A Program of Studies. The program of studies shall include

courses and curriculums appropriate to, and adjusted as to content and planned
presentation to, the quarter systt;m established at the college, and for which
proper conversion has been made in all apprapriate areas a3 provided in Section
54001.

54003. Submission of Program of Studies, A district maintaining a

community college, prior to converting from a two-semester academic year to a
thfﬁe-quarter academic¢ year or to the all-yearQaround operation of a community
college under the quarter system, shall svbmit to the Chancellor of the

California Community Colleges a proposed program of studies. The Chancellor

“shall rBView‘Ehe'prnpased program of studies and, if he determines that tha

conveféién from a two-semester academic year to the quarter system has been
propafly accomplished, he shall approve the proposed program of studies.
The propesed program of studies shall be presented to the Chancellor of the
California Community Colleges in the form of the propesed or actual college
catalog, bulletins, and other official collegg}inform;tionalrpublications,

unless the Chancellor shall authorize a district to submit the proposed program

in some other form, After approval thereof by the Chancellor of the California

Commmity Colleges the approved programs shall be in the form of the actual

college catalog, bulletins and other such official publications.
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Article 2, Administration of Attendance for Community
Colleges Operating on a Quarter System

54004, Days Maintained. (a) The regular day school of a junior
college districf operating on a quarter system shall be scheduled so that the
number of days maintained in at least one combingrion of thres quarters is
at least 175 in compliance with Section 17551 of the Education Code. Not more
than two days of registration for each quarter in such conbination of quarters
may be counted as days maintained to fulfill this requirement.,

{b) A community college operating omn a four quarter system shall

maintain all quarters within a single fiscal year.

(¢} A community college operating on a three quarter system shall
maintain the three quarters and a summer session, if any, within the same

fiscal year.

54005. Census Weeks for Attendance Purposes. (a} A census week [

for attendance purposes is the first week of five consecutive school days,
excluding Saturdays;knext succeeding the third week of esch quarter.

54006. Computatlon of Average Daily Attendance. (a) The units of

average daify attendance for each querter- iz computed by dividing by 15 the
sum of the whole and partial class hours recorded for the census week of
regularly enrolled students in grades 13 and 14, exclusive of adults as defined
by EBducation Code Section 5756, resident of the juniar college.district.
| () The units of average dally attendance fbr a summer Session are
computed by div1ding by 525 the whole and partial class hours recorded for TE
the session of regularly enrolled students in grades 13 and 14, excluslve of

-4

adults as defined, residant of the juninr college dlstrxct.

54007. Attendance Reported for Apportzonment Purposes for 2 Community

Collegg_ﬂperating_gg'é_Four Quarter System. (&) The units of average deily
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attendance to be reported on the first period report (J-20-Pl) are the quotient
computed by dividing the sum of the whole and partial class hours recorded for
the first and second quhrter‘by 30,
(b} The units of average daily attendance to be Teported on the
second pefiod feport (J-20-P2) are the quotient éomputad by dividing the whole
and partial class hours recorded for the first, second, and third quarters by 45.
(e) The units of average daily attendance to be reported for the fiscal
year (Annual Report J-20Aj are the sum of the whole and partial class hours of
thq‘first,“sgcund,,third, and fourth quarters divided by 45,

54008. Attendance Reported for Apportionment Purposes for a

Community College Operating on a Three Quarter System. (a) The units of

average daily attendance to be reported on the first period report (J-20-P1) are
the sum of the average daily axxendancg computed-fpr the summer sessiog under
| Section 54006(b) and the average daily attendance computed for the first quarter.
(b} The units of average daily attendance to be reported on the
second period report (J-20-P2) are the sum of the average dail& attendance
computed for the summer session and the quotient computed by dzviding the sum
of the whole and partlal class hours recorded for the first and second quarters

by 30.

DO NOT WRITE IN TH!S SPACE

(¢) The units of average daily attendance to be reported on the
annual report (J-Z0A) are the sum of the average dai1¥ attendance computed for
the summer seésidn and the quotieﬁt‘computed by dividing theé sum of the whole
and Partial class hdur§ for the first, second, and third quarters by 45.

See. 7. Subdhapter‘s.s is added to Chapter 6 of Title 5 to reed:

Subchapter 5.5. EDUCATIONALLY HANDICAPFED PUPILS

Article 1. General Provisions

) 55000. Scope of Chepter. This chapter applies only to special

-24-




FORM A00A

CONTINVAYION SHERT
kR FILING ADMINISTRATIVE REGULATIONS
WITH THE SECRETARY OF STATE
(Puravant tn Government Code Section 112380, 1

DO HOT WRITE TN THIS 5PACE

education programs for educationally handicapped minors for which allowances may
be made under Educatlon Code Section 18102, |
| 5500L. Definitions. For the purposes of this subchapter:

(a). An "educational handicap" means a marked learning or behavioral
problem or both deseribed in functional terms sufficient to indicate the
specific characterisﬁics of the student's problem and to suggest the nature
of an educational approach for the management of his problem. |

The learning or behavioral problem shall be of such nature and extent
that the student cannot receive the reasonable bemefit of ordinary education
facilities and does not qualify the student:

(1) As a physically handicapped minor defined in Bducation
Code Sections 6801 and 6802,

(2) As a meﬁtally retarded minor defined in Education Code
Sections 6901, 6902, and 6903, .

(b). "Program' means any of the special education programs for
educationally haﬁdicapped minors described in Education Codes Section 6751 that
meet the gengfal and specific stendards set fnrth‘in this subchapter.

(éj' "Program day" means the length of time regular day classes of
the school or school district are conducted for students of similar grade
level or chronological age, _

(d) "Evaluatlon and Programmzng Cemmxttee" means the admisS1nn )
committee specified in Educatlon Code Sectxon 6755(b). o g

(e) “Discharge" means exemption or exclusion f?omischool by
resolution of the governing board of a school distfict df by the county
superintendent,

(£) "Transfer" means enrolling the student in any of the following:
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(1) A different type of program authorized by Educétion Code
Secetlon 6751,

(2) A regular day class.

(3) A school or class authorized by Chapter 7 (commencing with
Section 6500) of Division 6 of the Education Code.

(4) Another special program authorized by law.

Article 2. Program Standards

55002, General Standards for Programs. Every educationally handicapped

minors program shall meet the following general standards:

(8) It is the most appropriate one of the programs described in
Education Code Section 6751 that meets the individual needs of the student.

It provides for the differential grouping of students in classes, groups, or
individually for effectiveness in adminiétration,~manégement, and instruction.

(b) It emphasizes the amelioration of handicapping conditions to
the greatest exfent possible and in the shortest period of time.

(¢) It makes adjustments in the curriculum and instruction that
enhance the student's achievement to the fullest potential and providss for
continued development in é&éﬁs of student strengths,

(d) It provides for vocational education, work experience, and work

study for these students who would benefit therefrom.

(e) It provides, within the instructional program, for the development

of the mental health of the studeﬁt and utilizes additional services whers of
benefit to the student.

' (£) It provides the educational, psychological, and student
personnel services necessary for assessment, evaluation, and consultation.

(g) It utilizes services of instructional aides and other personnel

~26~
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assistance in the program whenever such services are necessary.

(h) 1t provides for curriculum development, in-service education,
consultation, and supervision for the staff,

(i) It provides parent education opportunities,

55003. Distinction between Special Classes and Other Instruction,

() A "special day class" is a program described in Education Code Section
6751(a) that meets the specific standards prescribed in Section 55004.
(b) A "learning disability group" is & program described in Bducation
. Code Section 6751(h) that meets the specific standards prescribed in Section 55005,
-CCJ "Home and hospital instruction' is a program providing individual
instruction for minors deseribed in Education Code Section 6751(d) that meets
the specific standards prescribed in Section 55006,
() MSpecialized ¢on5u1tétion" is a pfogram deseribed in Education

Code Section 6751(¢) that meets the standards prescribed in Section 55007.

_ 55004. Specific Standards fpr 8 Special Day Class, A 5pecial day
class shall meet the following standards:
(qd It is composad of students whose range of educational handicaps
can be appropriately Qéﬁaged within the c¢lass. .

(b} It is taught by a teacher whose sole responsibility for the

DO NGT WHITE IN THIS SPACE

program day is to perform services in connection with the educational program

of the students enrolled in the class. The teaéher ig responsible for the -
coordination and general supervision of all educationél activities during the
program day of all the students who are enrelled in the ¢lass. The teacher
devotes no less than the minimum school day to providing specialized instruction,
The teaéﬁer is provided opportunities for daily preparation to provide individ-

ualized assignments for each student enrolied in the class.
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(¢) It provides an educational program for those students able to
benefit from attendance for the program day. Whenever the evaluation and
programming commnittee finds attendance for the full program day would not be
in the best intéresrs of a student, the period of attendance for that student
may be reduced accordingly. Whenever a district is unable to provide preparation
opportunities for the teacher because of tﬁis ﬁrogram day requirement, the
Superintendent of Public Instruction may waive compliance with the program day

requirement upon prier application on forms provided by the Superintendent of

Public Imstruction,

55005. Specific Standards for a Learning Disability Group, A

learning disability group shall meet the following standards:

(a) It is composed of students whose range of educational handicaps

~can be eppropriately managed within the group.

(b) It is limited to educationally handicapped minors who ara

enrolled in one or more groups in accordance with the recommendations of the

evaluation and programming committee.

(c) It provides specialized instruction for students in each group
on a daily basis or, if less than déiiy, on a basis té ameliorate the handié#p
in the shortest period of time.

(d) It mllows opportunities for daily preparation for the teacher
to provide an effective program of instruction and coo;dination with the

student's regular program of instruction.

 55006. Specific Standards for Home and Hospital Instruction. A

student enrolled in home .and hospital instruction is enrolled for, and receives,
at least 150 minutes of individual instruction per week.

55007, Specific Standards for Specialized Consultation. Specialized

consultation described in Edueaztion Code Section 6751(e¢) shall meet the
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following standards:

(a) The consultation is given by specialists from such fislds as
educatién, speech, social work, psychology, medicine and psychiatry.

(b} The consultation relates to the specialized instguction,
management and counseling and guidance of students in a program, and to the
in-service training of teachers and staff.

(c) State allowances for specialized consultation are used only
to provide specialists not regularly employed by the district oT county superin-
tendent of schools administg;ing the program.

- (d) Expenses of the evaluation and progremming committee are not
paid from state allowances for specialized consultation.

53008, Appropriate Class Size and Maximum Enrollment Limits. (a2) The

Epprppriate class size and the maximum enrollment for a special day class
described in Education Code Section 6751{a) is as follows:
(1) Por a clasz in which no student below grade seven or the
age equivalent is enrolled - 12 students.
(2) For a #lass in which the majority of students enrclled are
those described in Section 55000(c¢) - 6 students, o
(b) The maximum anrbllment for any learning disability group |
described in:. Education Code Section 6751(b) is as follows:
(1) For a given learning dissbility gr?up'- 8 students.
(2) For a full-time teacher of learning disability groups -
no more than a total enrollment of 32 such students.
(3) For a part-time teacher of 1earﬁing disability groups -
& total enrollment that is the same proportion of 32 as the number of

minutes taught in learning disability groups is to the length of the
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program day, ‘
(¢} Deviations from the above maximums may be made only on prior
written approval of the Superintendent of Public Instruction. |
Article 3. Identification and Placement

55009. Eligibility of Minors for a Program. A minor described in

Education Code Section 6750 is eligible for admission to a program if he has
an educational handicap as defined in Section 55001 (a) and meets the qualifi-
cations of either (a), (b), (c), or (d).
(2) A student having both of the following charscteristics:
(1) His learning or behavioral problems are specific learning
disabilities in the psychological processes involved in understanding
or using spoken or wfitten language. Such learning disabilitie._s may
include, but are not limited to, those sometimes reﬂ{erred to as perceptual
handicaps, rﬁinimal brain dysfunction, dyslexia, dyscaleulia, or dysgraphia.
(2} He exhibits a significant discrepancy between ability and
achievement, but may he expected to benefit from a program designed to
~meet his particular problems. ;
'le) A student to whom all of the ‘fbllov}ing statements apply:

((1) His learning or behaviofal problems are serioys behavier
disorders that interfere with his receiving the reasonable benefit of
‘ordina'ry educatiOn facilities. Such behavior disorders may include, but
are not 1imited to, those sometimes referred '{:pf as .schcol phobia,
ndjustment reactions, psychoneurotic reactions, withdrawal, lability,
hyperkineé is, or ' impulsiveness.

| (2) He exhibits significant discrepancy between ability and

achievement, but may be expected to benefit frem a progran designed to

wilia
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meet his particular problems.

(3) The evaluztion and programming committee recommends specific
interventions for the amelioration or management of his behavior disorder
that can be carried out within the program recommended. |

(4) The svaluation and programming committee finds the student's
behavior disorder is not problem behavior as defined in Artvicles 1, 4,
and 5 (commencing with Seetions 6500, 6651, and 6701, respectively) of
Chapter 7 of Division 6 of the Education Coda. '

(5) He shall have had a complete re-evalustion by the evaluation
and programing committes at least every two years.

(¢) A student to whom 21l of the following statements apply!

(1) His learning and behavioral problems are determined to be
profound problems in communication and socially responsive behavior
(autistie-1ike) by physicians and psychologists having gxperience with,
or special knowledge of, such problems,

(2) The evaluation and programming comnmittee finds the student
to have‘profound problems in communigation and socially responsive
behavigr, as distinguished from mental retardatién defined in Education

Code Sections 6901, 6902, and 6903, notwithstanding seeming mental
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retardation.

(3) The evaluation and programming com?ittee finds the
student's handicap of the nature and e#tent that:he may be expected to
partici?ate in a program designed ta méet his particular problems. ‘

(4) If he is 10 yeérs of age or older, he has not.already been
in a program for students identified in this subsection (¢) for three
years without having made reasonable progress. (A student identified

under this subsection (c) who is age ten or older who has been in an
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educationally handicapped program for three years without making reasonable
progress is not eligible for furthery participation in a program and shall
be transferred or discharged.)

(d) A student to whom all of the following statements apply:

(1) His learning or behavioral problems are associated with a
serious emotional disturbance such that he cannot participate in ordinary
education facilities. Included, among others, may be students who, to a
marked degree, exhibit one or more of the following characteristics:

(A) Insbility to learn that canmot be explained by
intellectual, sensory, or health factors.

(B) Imability to maintain satisfactar)r‘relationships
with peers and adults.

(C) Inappropriate behavior or affect under nt;mal
circumsteances.

(D) A pervasive depression or unhappiness.

©" (B) A tendency to develop psychosomatic symptoms as$ociaj;ed

with school or personal problems.

(2) His cmotional handisap is of such nature and extent that

- he may be expected to receive reasonable benefit from an éducational

program desipgned to meet his particular problems.
(3) His emotional handicap is of suc:hjiature and extent that
the school can obtain pe'i'sohnel” trained to teach such a student and sble

to provide the necessary supervision.

(4) when necesséry to sustain his school participation, ancillary

services can be obtained through the parent, guardian, or commmity.
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55010. Standards for Identification of Students Described in Section

55009(a) or (b). A student described in Section 55009(a) or (b) shall be

identified by individual assessment and evaluation, and school records or
written reports that include the studies described in this section.

(a) Educational {ase Study. An educational case study of the

student that includes:
(1) The school history and educational progress of the student
and the specific measurements of his levels of academic functioning.
(2) Specific steps taken to assist the student in the areas of
his educational handicap and the results of such assistance.

{3) The reason for referral.

(b) Psychological Case Study, A psychological case study of the
student that includes: ‘ ' '

(1) Early development.

(2) Identification of the specific learning dissbilities or
behavior disorders and the'relationship of these disgbilities or disorders
to his séhonl achievement. Specific handicapping conditions must be
déﬁcriﬁed in funetional terms. o

(3) Bvidence of the significant discrepancy between ahility and
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achievement and a prognosis for the reQuction of such discrepancy.

(4) Recommendations regarding methods gpd services from which
the student may be expected to profit in-the prééram;‘v .

(e) Health Study. A health study of the student thaf includes: -
' (1) A review by a school nurse or licensed physician and -

surgeon of the student's health record and 5tatus, ine¢luding results

of visual and auditory screening.
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(2) For every student whose health review indicates a
possibility of related health problems, and for every student recommended
by the evaluation and programming committee for placement in a special
day class or in home .and hespital instruction, a functional evaluation
of the physical, neurolopical and emotional basis for the student's
learning or behavior problems by a physician and surgeon licensed to
practice in California. Such evaluation is to advise the parent or guardian
of any medical services that may be of benefit to the student and to
advise the schools (:h?ough the physician on the evaluation and programming
comnittee) of those physical, neurologlcal and behavieral factors that
may be of significance in planning an educational program. In requesting
such an evaiuation; the schoel shall provide ihe examiﬁing physician with
a vesume of the student's learming and behavioral problems. No student
may be placed in a special day class or in home &nd hospital instruction
prior to receiving the rsquired medical evaluation,

(d) Other Studies or Reports. Studies or reports from persomnel

in any other arpas which the evaluation and programming committes deems necessary
because of the specific problems of the student. Thesé areas include, but are

not limited to, speech and hearing, English as a second language, socio-

DO NQT WRITE IN THIS EPACE

cultural disadventage, social work; and welfars and attendance. Absence of such
‘reports indicates that the committee considers that such reports would not be

of significance in evaluating the student's handicap or in planning his educa~
tional program,

55011, $tandards for Identification of Students Described in

Section 55009(¢) or (d). A student described in Section 55009(c) or (4) shall

be identified by an individual sssessment and evaluation, and sc¢hool records

or written reports that include:
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(a) Studies Deseribed in Section 55010(a) and (d). The educational

case study and other studies or reports described in Section 55010(a) and (a).

(b) Psychological Case Stﬁdy. A psychological case study of fhe

student including:

(1) Early development.

(2) Identification of the specific handicapping behaviors and
the relationship of such behaviors to his school performance.

(3) Recommendations regarding methods and services from which
'r.he stuclent may be expe ted to proflt in the program.

' (4) A progno515 f’or educatmnal and behavioral expectancies

by placement in the program.

(¢} Medical Study. A medical and psychiatric evaluation by a

physician and surgeon licensed to practice in-California, of the student's
handicaps and behavior. The evaluation shall include a functional description
of the student’s handicaps and shall indicate that the student:
‘ 4(1) Has a serious emotional disturbance or autistic-like
behaviqi-s. |
| (2) Has a favorable prognosis for part'icipiation in the educa«
tionally handicapped program.

(3) Either does not evidence behavior such as to cause his
school attendance to be inimical to the welfare»?f other studemts or may
‘evidence b_ghavio: which suggests consi;derations_ ifor homa or hospital
:mstructlon or 1nstructlon in other than a public school setting.

) (d) Adequacy of Program, A specific detﬁrmlnatwn that the progrem

to which the student will be assigned is reasonably adequate to cope with the

handicap of the student,
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(¢) Teacher Copsultation, Consultation with the teacher with whom

the student will be placed.

55012, The BEvaluation and Programming Committee, The administrative

head of the school district or the county superintendent of schools shall
designate members of an evaluation and p;ogfamming committée, which shall
include, but not be limited to, the persons specified in Bducation Code
Section 6755(b}, One consideration in appointing members to the committee
shall be the greatest possible continuity of committee membership.

Bvaluation and recommendations shall be made by all Five members of
the committee specified in Education Code Section 6755(b) and such other
specialists as the committee may deem necessary. There shall be present at

a meeting at which the recommendations are made, a school psychologist and at

“least three of the remeining four specified members, provided the absent

member has submitted a written statement of hi§ evaluation and recommendations
prior to the time of the meeting. -In the absence of the physician, & school
nurse shall be present. No metber of the committee shall serve in more than
one capacity.

55013. Standards for Bvaluation and Programming of Educationally

‘Handicapped Minors,

(a) The evaluation and programming committee shall make an gvaluation

 of each individual student referred to it by making a thorough study of the

records and reports dascrib;d in Sections 55010 or 55011 as appropriate,
together with all other pertinent and reliable‘information aﬁailable. A written
report of the committee's study shall be filed with the district. The rEPért,
shall include all of the following:

(1) The committee's findings regarding the nature and extent of
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., the student's educational hondicaps and the relationship of those handicaps
to his educationai and learning needs.

(2) The commitjteg's fiﬂdings regarding the ability of the student
to profit from participation in a program and specific recommendations
regarding particular methods or services from which the student may be
expected to profit in the progran.

(3) The committee's decision regafding eligibility and recom-
mendatinns for placement of the student in the most approfriate one of -
such proprams, Unless the decision is unanimous, a statement of the
minority positions shall be attachéd to the committee's report.

. (4) The name and role of the members present at the meeting of
the committee at which a recommendation was made.

‘[b) Whenever the recommendation of the committee for placement of
a student is not unanimous, any ylacemenﬁ made is a trial placement only., A
student enrolled for a trlal placement shall be re~evaluated by the committee
vwithin six months of his initial placement in the program and each six menths
thereafter as long a5 the placement remains a trial placement.

(rl:) The committee may withhold a recommendation for placement of a
student in a program whenever the committee determines thét it does not have
sufficient information to ascertain the student's eligibility or to recommend
vlecement, Whenever a sizeable number of siudents are referred to the committes
for whom the committee has sufficient informationm .to éetermine eligibility of
the stﬁdeﬁt~for'gpecial education; but does not have sufficient information to
complete its determination of the most appropriate program or special educétion
provisions, the administrative head of a school district may designate one
special day class, or for a wnified district over 10,000 a.d.a. one special day

class at the elementary level and one special day class at the secondary level,
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as a diagnostic class for the purpose of providing an ongoing diagnosis and

‘evalustion of such students. A diagnostic special day cless shall meet the

following requirements:
{1) It is one of the special day classes for educationally

handicapped minors provided under Education Code Section 6751(a),

{(2) It meets the Tequirements of Sections 55004(b) and 55008(:1);

{3) It is taught by a trained and experienced teacher of the
educationally handiczpped and has an instructional aide during the hours
~ ¢tudents are in sttendance.
(4} No such student remains in the diagnostic élass for more
than six months. )
(E) A pupil is re-evaluated by the evaluation and programming
- committee before the end of three months and, if he remains in the class,
before the end of six menths.
(6) The class has adequate educational, psychological, and
student personnel consultation services. Additional consultation may
be provided under provisions of Section 5sob7.

55014, Placement of Educationalfy Handicapped Students. (s) The

Tesponsibility for the zssignment of e student in a program provided by a
sthool district Tests ‘with the administrative head of the school district or a
eredentialed employee designated by him, Assignment shall be made only in
accordance m.th the program recommendad by the eva.luatlon and programming

connnittee end no student may be placed in 2 program prior to the recommendation

- by the committee.

(b) Whenever the number of eligible students e'xceec.is the. enrollment
limits of Education Code Secction 6752, the administrative head of the school

district or his designee shall maintain a list of, and determine the priority
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for placement of, all students enrolled in and all students eligible for enroil-
ment in a program. The priority shall be based on the degree of the educational
handicep, with students having a favoreble prognosis whose school attendance
would otherwise be limited or denied given the highest priority. Whenever such
8 1ist is maintained, the priorities shall be reviewed at least quafterly.

© 55015. Re-evaluation, Retention, and Transfer. (a) An annual

examination and evaluation shall be madé of the school adjustment and educa-
tional prdgress of each student enrolled in a program. The administrative
head of the school distriét or the county superintendent of schools shail
specify the personnel and methods to be used in the examination and maintain

a written statement of such procedures. The procedures shall provide for

consistency in the specific measurements used in determining academic progress.

A written report shall be made of the examination and evaluation of each
student and a copy thereof added to the student's case study file, The
report shall include the following:
(1) A $ammary of the development and progress since the last
@Yaluagion Teport.
' 4 (2) The results of specific maasureﬁenés of.thé stﬁdant‘a
progress in the academic areas of instructionm.
(3) A summary of the methods and techniques which have been
utilized in the instructional program. (
" (4) A current revision of the deSCription’ofithe nature and
extent of thé'student's sducational hendicaps.
(5) Specific recommendations for the student's continuing

education.

(b) A summdry of the annual re-cvaluation reports shall be provided
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for review by the evaluation and programming committes.

() A student failing to make an appropriate school adjustment or
satisfactory educational prbgress in sccordance with the prognosis and recom-
mendations of the evaluation and programming committee or subsequent evaluation
Teports, shall be referred to the evaluation and programming comittee or to
an appropriate public ot private resource for further study. Whenever further
study fails to provide & basis for a more adequate prognosis, the student
shall be referred to the evaluation and programming committee for yecommendations
regarding transfer or discharge,

(d) A student enrolled in a program may at any time be referred to
the evaluation and programming committee for further study, evaluation, and
recommendations for additional methods or services from which the student
may be éxpected to profit or for transfer to atother program.

Article 4. The Instructional Program

35016, Curriqulum Content. The curriculum content of any program

shall be established under the following provisions:

(a)' The curriculum iskdesigned to fit the individual developmental
and learning needs of each student as initially deﬁaiﬁined and roported by
the evaluation and programming committee. Adjustments are mads in the curric-

ulum ag the student's progress requires.

' DO NOT WRITE IN THIS EFAGE

(b) The amelioration of the learning or behavioral problems deter-
mined for sach student is eﬁphasized by giving speciafized instruction in the
'areasfof disebility. | ‘
‘ (¢) Adaptations in methodology are made in the presentation of
instruction, in the sensory modalities employed, and in the performance
required of each student, whenever such adaptations will enhance his

learning potential.
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(d) The curriculum otherwise shall meet the requirements of Division

7, Chapter 3, (commencing with Section 8501) of the Education Code. A course
of study for educationally handicapped minors in high schools shall be adopted
which can be adapted to the individual needs of each student and the basis for
graduation requirements for the student,

55017, Teacher Qualification, Any teacher may be assigmed.to give

the instruction specified in parsgrephs (a), (b), or (d) of Education Code '
Section 6751 who possesses a valid regular teaching eredential, or standard
teaching credential, and who in the judgment of the chief administrative
officer of the district or the county superintendent of schools possesses
sPecificvpreparatiun, experience, and personal attributes deemed desirable

for a teacher of educationally handicapped minors.

55018. Program Supervision. A school district shall provide
program supervision for all of its programs. The supervision may be by
employees of the district or furnished through contracts with other school
dist:icts or county superintendent of schools. . "Supervision" as used in
this section, means those activities described in Section 6550 that have as
their basic purpose the improvement of the instrudtionﬁl program for educa~
tionally handicapped students, |

Article 5. Approvals

55019, Notice of Intention to Initiate a ProgTam, a) The notice
‘ No of Inte to Init a Pxog (a)

of intention required by Education Code Section 6754 to initiate & progran

shall be submitted to the Superintendent of Public Instruction at least 60

days before the date the program i to begin, The notice shall be on a form

furnished by the Superintendent of Public Instruction,
(b) If a district or county superintendent of schools maintaining

some, but not all, of the types of programs listed in Education Code Section
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6751 proposes to add anether of the listed types, such addition is the
initiation of -a program, and the notice of intention to initiate that program
shall be given as prévided,in (a).

55020, Testing or Screening for Bducationally Hendicapped Minors.

In the event a &chool system elects to test or scresn through the usé of
tests sdministered directly to all pupils of a grade, school, or district
pursuant to Educetion Code Section 6758, application shall be made for prior
approval of the Board of Governors for the tests or screening procedures to

be used,

~n
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FINDING OF EMERCENCY

The California Community Colleges finds that an emergency exists
and that the foregoing regulation is necessary for the immediate preservation
of the public peace, health and safety or general welfare. A statement
of the facts constituting such emergency is:

The California State Department of Education is in the process
of. repealing various sections of the California Administrative
Code, Title 5, which also pertain to the California Community
Colleges. In order to prevent discontinuance of programs in

the area of handicapped students and to insure the continuance
of these programs without interruption under legal provisions
this emergency action to add Subchapters 1, 2, 4, 4.1, 4.5, 5,
and 5.5 to Chapter 6 of Title 5 of the California Administrative
Code, is necessary.

The said regulation is therefore adopted ds an emergency regulaticn
to take effect immediately upon filing with the Secretary of State as pro-
“vided in Section 11422(c) of the Government Code.

This regulation submitted for filing does not include any
'"building standard," as defined in the State Building Stendards Law
(Sections 18900-18917, Health and Safety Code).

]

p

o

E APPROVED: APPROVED: .

u [

Q

E Sidney W. Bressman, Chancellor Harold F. Wolters, Chaitman

The California Community Collegses Board of Governors of the
California Community.Colleges

Dated: %//;2///6‘7 R . 'Dated:gj/;i///ﬁ g
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o - and correct copy of regulations adapted, or g
St 1~ 187 amended, or an order of tepeal by T owr v em ea o
Board of Govetrnors of the o SRR A £ e
Office of Adminlstrefive Pracadure rmm—b8lifornia Community Collnges. IR L
(Aptncy) H otk uWicn 1;) e Bace ay g%
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Date of adoption, amendment or repeal; , CaL
ENDORSED ' ' JU&L 187
ABFRAVED FER FilnG RO L
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Pifles of Adminkshrefive Provedure ~hegal Conngel . g
. (Title) : A
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ORPER ADORTING, AMENDING, RENUMBERING, AND REPEALING
~ REGULATIONS OF THE
BOARD OF GOVERNORS QF THE CALIFORNIA COMMONITY COLLEGLS

After provecdings had-in accordance with the provisiong of
tive Procedure Act (Gov. Code, Title 2, Div, 3, Parl 1, Chapter 4,5)

implenment, interpral, or maka spacific Sections 25510 and 25518.6 of

Code, as follows:
(2)  Amend the following sections:
(b) 5605 relating to credit by examination.
(5) Adopt the following new sections:
fa) 51102 relating to identification of courses;

(b) 51)03 relating to college credit courses;
(e) 51301 relating to grading practicas

51308, and 51605:

grading practices in accordance wiih these regulations on and aftes
fall semester or quarter, 1972, in accordance with these repulations

or quarter, 1972, in accordance with these regulations,

DO NOT WRITE ¥ THIS SPACE

The provisions of Lthese regulations are not subject to the
of the State Building Standards Comndzsion.

'
\

the Administra- {
and pursuant to

the authority vested by Sections 193, 197, and 25510 of the Education Cede, and to

the Edneation

Code, the Board of Governors of the California Community Colleges heteby adopts,
amends, remumbars, and repeals regulatinns ip Title 5, California Administpqtive

L3

(1) Repeal Section 51301 relating Lo probation and dismissdl of dtudents;
(a) 51300 relating te probation and dismissal of sltudents;

(3) Amend and renumber Section 51102 telating to eredit--no c¢redit courses;
(4) Renumber Section 31302 relating to reins tatement of dismissed students:

(d) 51303 through 51307 relating Lo probation and dismissal of studenls.

Add the following as s footnote to Sections 51102, 51103, 51300 chrough

*The community colleges may identify their colirses and maintain their

July 31, 1971,

The community colieges shall‘idantify Courses to be uffered during and after the

and shall

maintain theiy groding practices beginning orf the Fipst day of the fall scmester

Jurisdicrion
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Part VI of Title 5 of the Californin Administrative Code ig amended ap
follows: '

(a) The 8overning hoard of g distripg maintaining g Commund ty Collepe
may offer courses ig edther or betp of the following tategoriog:

(1) -Goursas wheredn g11 students‘are.avaluated on a ”credit-—no
credit" basig, :

(2)  Coutses wherein each Student may clect on reglstration, qp
within zych time thoreafepy 45 the distript Eoverning heapq nay de-
termine by rules apd regulations, whethey the bagig uf his evaluatrian
iz to be "eredi temng exedit” or 3 grading scale, ' _

(b) ALl wpirs earned an 5 "eredd t——pg credit” bagis ip aceregds tag
California institutiong of hipher education or equivalene Out~of-gtate in.
stitutiong Shall be counted in satisfaction of Commund, ty College eurrleulum
requirements, Such uni g 8hall bg disregarded 1g decermiuing a4 student's
grade poing average for all Purpogres far which .a grade point'average is
required,

(e) The Boverning board of a digtrier maintaining g Communi vy College
may authorize a student who hag Tacelved oredit for a courge taken op 5
“eredite—ng "redit! basis within the district go COnvert this g 'y grade
based on a grading secale by taking an appropriate examination,

(e) The Eoverning board shaly eatablish g policy deseribing the Stap-
dards for the award of 4 "eredit” pradn for a course,

Second ~~' Section 21102 is added to read:

51102, Identifigétiqg_of Courses, For each course offeored, g Commny, ty
College’shali.make available to studentg through eolleps publicationg at leasgr

(a) Whather the eourse iy offgpyeg °n the bagie of credit~~no-credit

_ énd, if so, which Provision gf Section 21302, subdivigioy (a) ig appldi~
. Cableo »

(b} Whether the Course is other thap a rraded courge, ,
(o) Whether the course ig g college credit ecourse under the Provigions

——rt . — Muﬁ‘ .h——.\ ———— ‘..\v—d- R R
- .
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Third -- Section 51103 1ig added to road:

21103, (ollege Credit Course. A "collefe erodit course” is a course
glven in a Community Collepe which mecLs one or more of the following
requirements :

(a4) The pourse ig part of an approved edueational program.

(b) The credit awarded by the Community College for completion of the
course Is accepted as completion of a portion of an anppropriate educa-
tional sequence leading to an associate degree or baccalaureate deprea by
one or more of the follewing: ‘ .

(1) The University of California
(2) A California Stacte College
(3) An accredited independent college or wiversity,

Tourth -- Section 51300 is amended to read:

51200, Regulations. The governing board of a district maintaining a
Commund ty Collegm shall adopt repulations consistent with nha.proviSions of
this chapter. The regulations shall be published in the college cataleg
under appropriate headings,

Fifth ~- Section 51301 is repealed,

SIxth ~- Bection 51301 is added Lo read:
41301, Grading Practices, The governing board of the district maineain-
ing a Commumity College shall determine the grading practice to be used In
that Comuunity Collega. The grading practice shall be baged en sound academic
prineiples and shall conform Eo the follewinp standards: ‘

(8) Work in 2ll courses acceptable in fulfillment of the requirements
for an associate or bacealauraatp depraa, a certificate, diploma, or 1i-
cense ‘shall be praded. : '

(b) Work shall be graded in aceordance with the provisions of See~
tion 51302 or Section 51605 o in accordance with a grading zcale,

~ The grading practice adopted by the governing board shall he published
88 a part of the catalop or plass schedule of the Community College to
which it applies. The governing hoard of a district mav provide for with-
drawval without penalty for students who withdraw from a ¢lass before the
deadline established by the poverning board. :

Seventh —~ Seation 51302 is renunbered as Section 51308,
Eighth -~ Section 51303 is added to read;

51303, Standards for Probation, A student shall he placed on probation
1f he has earned a grade point average below 2.0 in all units attempred which
were graded on the basis of g grading scale. The district board ghal} adont
Yeredit=—no eredit" probatien rules,

E,j
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The distrlet board shall adopt rulvs setting forth the cirecumstancns that
ghall warrant exceptlons to the standards for probation heredn set forth and
shall file a copy of such rules witl the Chancellor of the California Commy-

- nity Colleges,

Nihth — Sectilon 51304 45 added to read:

51304. Standards for Dismissal. A student shall be dismissed 1f he
earned a grade point average af less than 1.75 in all units attempred dn aagh
of 3 consecutive semesters (5 eonseccutive quarters) which were graded on the
basis of = grading ecraln, The district board .shall adopt "eredit--no eredit”
dismissal rules.

The district board ghall adopt Tules setting forth the clroumstances
that shall warrant exceptions te the standards for dismimasl herein sat
forch and shall file a copy of sueh rules with the Chancellor of the Calif-
ornia Community Colleges.

Tenth —- Seetion 51305 is added. to read

51305. Units Attempted, For the purposes eof Sections 51303 ang 51304,
Yall units attempted” means all units of ¢redit for which the atudenr was
enrolled in anoy college, university, or grades 13 and 14, regardless of
whother he completed the course or yeceived any eredit or grade, The gov-
erning board of each distriet shall adopt rules and regulations governing
the Incluwion in or exclusion from "all units attempted” of units in which a
student did not receive a grade or "eoredit——no credit' o from which the

student withdrew in acéordance Wwilth rules adopted by the distriet governing
board, ‘ :

Eleventh — SQQtinn 21306 is added to reads

51306, . Probation and Dismissal - Grade Point Average,

{a) Grades from a prading scale shall be averaged on the bagis of
the point equivalencies to determing a student's grade point average,
The higheat grade shall receive four points, and the lowest grade shall
recelve 0 points, : .

(b) The governing board foy each Community Collepe shall establish
the point equivalencies for the prades used from the grading -scale ar
that Community College In accordance with subsection (2) of this section,
These cquivalencies shall be published 4pn the catalog of that Communi ty
College as a part wf the grading practices foq that Commund cy College.

Twelfth —~ Section 51307 is added to read:

51307. Determimation of Probation and Dismispal, Fach Communitv Collepe
shall make every reasonable effort to notify z studont of his academie pro-
bation or dismissal no later chan the fifen day of classas of the Somes ter
0T quarter in which it will be in effwet.
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Thirteenth -- Smction 51605 is amended to Tead:

51605, Credit By Examination, The governing board of a district maintain-
ing a Ccmmqnity'pnllege may grant credit to any student who satisfactorily
passes an examination approved or conducted by proper authorities of the
eollege, Buch credit may be granted only to a student who 1s rapiztered at
the college and in good standing for a2 course listed in the catalog of g
public Community College. '

Unitg for which credit is given pursuant to .the provisions of this section
shall tiot 'be counted in determiniug the 12 semester hours of eredit in resi-

dence requlred by Section 51602,
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(1) Amends the title of Chapter 7 (coumencing with Section 51600)

: of Division 2

DO NOT WRITE TN THIS SPACE

(4) Addg Chapter 8 (commencing with Secti,cn 51620) to Divisiom 2 of
Part VI relating to degrees and certificates.

Add the following as a footnote Lo Sections 51620 through 51626:

#*The community collegesmay adopt degree and certificate regulations
in accordance with Liese m.,x.,ulauorzb Lo be ‘t'IfF‘Lt.lVf_ on or after
The community colleges shall adopt rules and regu],a tions in accordance with
these regulatioms to be eﬁfecuvc ng later than Septembar 1, 1973." .

The provisions of these regulactions are not subject to the juvis-
g diction of the Sinta Building Siandards Conmission.

ORDER ADOPTING AND AMENDING REGULATIONS QOF THE
BOARD OF GOVERNORS OF 7HE CALIFORNIA COMMUNITY COLLEGES

After proceedings had in accordance with the provisions of the
Adminislrative Procedure Act (Gov. Code, Title 2, Div. 3, Part 1,
Chapter 4.5) and pursuant to the authority vested by Sectioms 193, 197,
and 25510 of the Education Code, and to iwplement, interpret, or make
specific Section 25510 of the Education Code, the Board of Governors of
the California Community Colleges hereby amsnds ‘and adopts ite regulations
“in Title 5, California Administrative Code, as follows:

(2) Rénumbers Sectiom 51605 relating to credit by examination.

(3) Adds Section 51600.5 relating to the'effective date of existing
'.rcgulatlons on, degrees and cerl_:fn-areq.

Oct, 1, 1971

i
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Part VI of Title 5 the California Administrative Code is amended as follows

 First -- The title of Chapter 7 (commencing with Seacion 51600) of Division 2

is smended to read:

CHAPTER 7. DEGREES AND CERTIFICATRS (Pre~5eptember 1, 1973)
Second —~ Seetion 51600.5 1s added to pead:

51600.5. Lffeetive Date, The provigions of this chapter shall apply
to all degrees ang certificates granted by a community collepe district
before the affectiva date of regulstions adopted by the governing beard
of that distriet in accordance with the provisions of Seation 51620 or
before September 1, 1973, whichever ig the garlier.

Thizd — Section 51605 is renumbersd as Section 51302,5,

Fourth —- Chapter & (commencing with Seatiog 51620) is added to Divigion 2
Lo read:

CHAPTER 8. DEGREKS AND CERTIFICATES (Post-Septenber 1, 1973)

51620, Effective Date, The provisions of this chapter shall appiy

to all degreagfgﬁahza¥tificates granted by & Community College district
on and after September 1, 1973, fThe provisions of this thapter may he
made applicable to all degrees and certificates granted on and after
July 1, 1972, if the governing board of a community ecollege disrrict
adopts rogulations consistent with the provisions of this chapter which
are effective on July 1, 1072, -

A student who enrollg in a community college 'prior to September 1,
1973, shall have the option of earning hig degree under the provisions
of Chapter 7 or Chaptet 8 of this divisionm 1if the community college in
which he 15 enrolled has changed its degree requirements in accordance
with ‘this chapter before the degree is avarded. No degree or diploma
sgall be awarded under the provisions of Chapter 7 after September 1,
1975,

51621. Regu%ggiggg. The governing board of a community college
distriet shall adopt regulations consistent with the provisions of thig
cliaptear, o )

31622, Definitions. TFor the purpose of tlis chapter, “satisfac—
Lorily completed” means either eredit earned on a "eredit-~ns aredip’
basis or a grade point average of 2,0 or better in 13th and l4ch year
graded courses ip rhe eurriculum upon which the degree is based.

31623, Assoelate in Arts Depres, The gdverning board of a Commu-—
nity College distriet zliall confer the depree of associata in arts upon
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2 student who in grodes 13 end 14 has satisfactorily completed from 60
to 64 semcstur lours of work In a cwrriculum which the discrict accepts
toward the degree (a& shown by its catalog) and which includes all of
the following minimum requirements, provided that 12 hours of the re-
quired cradit hours were sccured in residence at that Community College:
(a) 18 semester unite of study taken in a discipline or from
zelated disciplincs os listed in the Community Collepes "Classifi-
cation of Instructional Disciplines."
(b) 15 semester units of general education which shall ip~
clude at least one course in each of the following areas:

(1) Natural seiences, Those courses of study which deal
with matter snd energy and their interrelations and tranafor~
mations (e,g. chemistry, physics, biolegy),

(2) BSocinl sciences., The body of knowledge that relates
to man as a meaber of society or component of society, sueh
as the state, family, or any systematized human Institution
(e.g, economics, political secienco, socinlogy) .

, (3) Humanities. Those courses of study having primarily

a cultural character (e.g., languages, literature, philosophy,

, . fine arts).

(4) Learning skills. Courses, such as oral and written
communication, logic, mathematics, and ctatistics, designed to
facilitate acquisition and utilization of knowledge in matural
seiences, socilal =sciences, and humanities. ' :
Students taking these courses may elect to use them to satisfy
partially the general educstion requirements for a baccalauraatce
degree at the California State Collepges in accordauce with the
provisions of Sectiom 40405 of this title,

. . (c) Ethnic studles courses shall be offered in one or more of
the areas listed in subdiviaion (B).
The community ecollege may determine which courses satisfy the require-
mants of this subdivision. ‘
The governing board may make excaptions to the residence reguire=
ment in any instance in which it determines. that an injustice or hard-
ship would otherwise ba placed upon an individusl student.

21624, Associale in Science Depree. The governing board of a
Comnunity College district may confer the depree of associate in
eclence upon a student who Sn grades 13 and 14 has comploted savis-
factorily a mindmum of 60 semester houre of work, which shall satiafy
#ll the requivenwacs fur an associate in arts degree and shell include
a major of at least 18 semester hours in the fields of engineering,
physical and biological sciences, or occupational curriculums,

DD NAT WRITE IN THIS SPACE

51625, Certificate of Achisvement., The governing board of a
Community College district shall {ssue n cextificate of dchievement ,
. when so determined by the governing bosrd to anv student who has com-
plered successfully any course of study or curriculum as gpecifisd in
the collepe catalog, :
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51626, Duty to Grunl Depree ox Diploma. The governing board of a
Community Collepe district shall award the appropriate diploma, depree
or certificate whenever a student has completed all requirements for
the degree, diploma or certificate without rpgard to the length of
time actually taken by the student to complete such requirements,

The governing board shall grant to any student, who has satisfactorily
completed the requirements of any course of study in less than the

preseribed vime, credit for the full numbexr of gemeater hours scheduled
for such course. ’
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ORDER ADOPTING RECULATIONS OF THE
BOARD OF GOVERNORS OF THE CALIFORNIA COMMUNITY COLLEGES

to implement, interpret, or make epecific Section 199 of the Educat
the Board of Covertiors of the California Community Colleges hereby
Chapter 4 (commencing with Section 55400) of Division 6 of Part VI
of the California Administrative Code ralating to educalionsl maste

diction of the State Building Standards Commissjon.

DO NOT WRITE IN THIS SPACE .

A‘ftc;f p;oéegdings had’ in accordance with the bfovisions of the
Administrative Proecedure Act (Gov. Code, Title 2, Div. 3, Bart i, Chapter 4.5)
and pursuant to the authority vested by $Section 199 of the-Education Code, and

ion Code,
adopts
ih Title 5
T plans,

The provisions of these regulations are not subject to tha . juris-




FORM AQDA
+

CONTINUAYION SHERT
FOR TILING ARMINISTRATIVE REGULATIONS
WITH T SECREYARY QF STATE
{Pursuant o Government Cods Seclion 11380.1)

DO HOT WRITE [N THIS SPACE

+ before Novembor 1 of sash yeat thareafter,

Chancellor ang shall contain such information as the Chane

——

Chapter 5 (commencing with Section 55400) 4g added to Division 6,
Title V of the Administrative Code, to read;
. o

Part VI, of

L

Chapter 5. Hducational Master Plangs

35400, Définiﬁions. The defindtions proevided in the landbook . of Defind—
e bt eeerar— '—'——'—w-w‘_-—‘.  ——
tions issuad by the Chancelloyr shal} apply ko the pProvisions of thig chaptar,

25401,  Current and Long Range Dlans, fThe foverning board of eac)
nity College district shall establigh policies for, apd approve
long range educarional plans and Programs for each Cmnmunity
maintains and for the district as a whole,

R Commpi
s Surrent and
College which 4t

55402, gducatioqg&‘Masuer Plans, On or before January i, 1972, the
governing board of esch Cotmmuni ty College digtriet shall submit to the Chan-
cellor an educational magter plan for each Community College which 4t
maintains and for the district as 2 whole, Each plan ghall be modifisd and
brought UP to date anpually and shall be submittod to the Chancellor op or

35403. Form, Zach plan shall be submitted oen 2 form vrovided by the
ellor shall require,

55404, Contents. Each plap shall contain the aducatio
‘the Communirty College or distriect and the futuzre plans for

transfer PTOFTrams,
occupational programg, continuing edusation courses, and remedia) and deval~

opmental programs. On the basgis of current and futurs enrollment, it shall
contain plans for che developmant and Cxpanzion of gncillary sefvices, in=-
cluding services in the library and for coungeling, Placement, apg finegneial
alds, ' :

55405, Review and Approval. The Chancelior shall review
rlan. On or before February ] following the submi

shall send a copy of his approval of i Lo the sup
district,

each magtar
gsion of each prlan, he
erintendent of pach




