SixTen and Associates
Mandate Reimbursement Services

KEITH B. PETERSEN, MPA, JD, President Telephone: (858)514-8605
5252 Balboa Avenue, Suite 807 Fax: (858)514-8645
San Diego, CA 92117 E-Mail: Kbpsixten@aol.com

May 20, 2003 RECEIVED

MAY 23 2003

COMMISSION ON

Paula Higashi, Executive Director aTATE MANDATES

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Re: TEST CLAIM OF Contra Costa Community College District
Statutes of 2002 / Chapter 450

Tuition Fee Waivers

Dear Ms. Higashi:

Enclosed are the original and seven copies of the Contra Costa Community College
District test claim for the above referenced mandate.

| have been appointed by the District as its representative for the test claim. The District
requests that all correspondence originating from your office and documents subject to
service by other parties be directed to me, with copies to:

John E. Hendrickson

Vice Chancellor, Finance and Administration
Contra Costa Community College District
500 Court Street

Martinez, California 94553

The Commission regulations provide for an informal conference of the interested parties




Paula Higashi, Executive Director, May 20, 2003
Commission on State Mandates

within thirty days. If this meeting is deemed necessary, | request that it be conducted in
conjunction with a regularly scheduled Commission hearing.

Keith B. Petersen

C: John E. Hendrickson, Vice Chancellor, Finance and Administration
Contra Costa Community College District



State of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562

CSM 2 (1/91)

TEST CLAIM FORM

For ofbelre AV E D

MAY 2 3 7003

COMMISSION ON
STATF MANDATES

ClamNo. 07 ~T (-2 1\

Local Agency or School District Submitting Claim

CONTRA COSTA COMMUNITY COLLEGE DISTRICT

Contact Person

Keith B. Petersen, President
SixTen and Associates

Telephone Number

Voice: 858-514-8605
Fax: 858-514-8645

Claimant Address

Contra Costa Community College District
500 Court Street
Martinez, California 94553

Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network

c/a School Services of California
1121 L Street, Suite 1060
Sacramento, CA 95814

Voice: 916-446-7517
Fax: 91 6-446-201 1

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of the
Government Code and section 6, article XIii B of the California Constitution. This test claim is filed pursuant to section
17551(a) of the Government Code.
Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular
statutory code citation(s) within the chaptered bill, if applicable.
Tuition Fee Waivers

See: List of Statutes Cited Attached

See: List of Code Sections Cited Attached

See: List of Title 5, California Code of Regulations Attached

See: Description of Revised Guidelines Attached

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON
THE REVERSE SIDE.
Name and Title of Authorized Representative

Telephone No.

John E. Hendrickson (925) 229-1000, Ext. 1214

Vice Chancellor, Finance and Administration

Signature of Aithorized Repggsentative Date

May _f 2003




Attachment to COSM Form CSM 2 (1/91)

Test Claim: Tuition Fee Waivers

Contra Costa Community College District

Statutes Cited

Chapter 450, Statutes of 2002
Chapter 814, Statutes of 2001
Chapter 949, Statutes of 2000
Chapter 571, Statutes of 2000
Chapter 952, Statutes of 1998
Chapter 438, Statutes of 1997
Chapter 758, Statutes of 1995
Chapter 389, Statutes of 1995
Chapter 8, Statutes of 1993
Chapter 1236, Statutes of 1992
Chapter 170, Statutes of 1992
Chapter 455, Statutes of 1991
Chapter 1372, Statutes of 1990
Chapter 985, Statutes of 1989
Chapter 900, Statutes of 1989
Chapter 424, Statutes of 1989
Chapter 753, Statutes of 1988
Chapter 317, Statutes of 1983
Chapter 1070, Statutes of 1982
Chapter 102, Statutes of 1981
Chapter 789, Statutes of 1980
Chapter 580, Statutes of 1980
Chapter 797, Statutes of 1979
Chapter 242, Statutes of 1977
Chapter 36, Statutes of 1977
Chapter 990, Statutes of 1976
Chapter 78, Statutes of 1975

Executive Orders

Revised Guidelines and Information
“Exemption From Nonresident Tuition”

Chancellor of the California

Community Colleges (May 2002)

Title 5

Education Code Sections Cited

Section 68044
Section 68051
Section 68074
Section 68075
Section 68075.5
Section 68076
Section 68077
Section 68078
Section 68082
Section 68083
Section 68084
Section 68121
Section 68130.5
Section 76140

de of Regulations Cited

Section 54002
Section 54010
Section 54012
Section 54020
Section 54022
Section 54024
Section 54030
Section 54032
Section 54041
Section 54042
Section 54045
Section 54045.5
Section 54046
Section 54050
Section 54060
Section 54070
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Claim Prepared By:

Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Voice: (858) 514-8605

BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Test Claim of:
No. CSM

Contra Costa

Community College District Chapter 450, Statutes of 2002
Chapter 814, Statutes of 2001
Chapter 949, Statutes of 2000
Chapter 571, Statutes of 2000
Chapter 952, Statutes of 1998
Chapter 438, Statutes of 1997
Chapter 758, Statutes of 1995
Chapter 389, Statutes of 1995
Chapter 8, Statutes of 1993
Chapter 1236, Statutes of 1992
Chapter 170, Statutes of 1992
Chapter 455, Statutes of 1991
Chapter 1372, Statutes of 1990
Chapter 985, Statutes of 1989
Chapter 900, Statutes of 1989
Chapter 424, Statutes of 1989
Chapter 753, Statutes of 1988
Chapter 317, Statutes of 1983
Chapter 1070, Statutes of 1982
Chapter 102, Statutes of 1981
(Continued on next page)

Test Claimant

Tuition Fee Waivers

TEST CLAIM FILING
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Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

Chapter 789, Statutes of 1980
Chapter 580, Statutes of 1980
Chapter 797, Statutes of 1979
Chapter 242, Statutes of 1977
Chapter 36, Statutes of 1977

Chapter 990, Statutes of 1976
Chapter 78, Statutes of 1975

Education Code Sections 68044,
68051, 68074, 68075, 68075.5,
68076, 68077, 68078, 68082, 68083
68084, 68121, 68130.5, 76140

Title 5, California Code of Regulations
Sections 54002, 54010, 54012, 54020,
54022, 54024, 54030, 54032, 54041,
54042, 54045, 54045.5, 54046, 54050,
54060 and 54070

Revised Guidelines and Information

“Exemption From Nonresident Tuition”

Chancellor of the California Community
Colleges (May 2002)

e e e e’ S N S e S S N N N S S e S e S S S S S S

PART 1. AUTHORITY FOR THE CLAIM

The Commission on State Mandates has the authority pursuant to Government
Code section 17551(a) to “...hear and decide upon a claim by a local agency or school
district that the local agency or school district is entitled to be reimbursed by the state
for costs mandated by the state as required by Section 6 of Article XIlI B of the

California Constitution.” Contra Costa Community College District is a “school district”
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Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee \Waivers

as defined in Government Code section 17519.

PART Il. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs reimbursable by the state for community
college districts to develop and implement policies and procedures to classify students
as residents or non-residents, to notify nonresident students of impending increases in
nonresident tuition, and for the waiver of, and the cost of waiving, nonresident tuition for
qualifying students.

SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Education Code Section 228122 defined a “resident” as a student who has

residence in the state for more than one year immediately preceding the residence

determination date. Education Code Section 22813° defined a “nonresident” as a

1 Government Code Section 17519, as added by Chapter 1459/84:

“School District” means any school district, community college district, or county
superintendent of schools.”

2 Equcation Code Section 22812, added by Chapter 1100, Statutes of 1972,
Section 2:

«A "resident" is a student who has residence, pursuant to Article 5 (commencing with
Section 68060) of this chapter in the state for more than one year immediately
preceding the residence determination date.”

3 Education Code Section 22813, added by Chapter 1100, Statutes of 1972,
Section 2:

“A "nonresident” is a student who does not have residence in the state for more than
one year immediately preceding the residence determination date.”

3




Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

student who does not have residence in the state for more than one year immediately
preceding the residence determination. Education Code Section 22816* defined
“district’ as a community college district maintaining one or more community colleges.

Education Code Section 22835° required, as to a California community college,
that each student be classified as a district resident, a nondistrict resident or a

nonresident. Education Code Section 22836° required each student enrolled or

4 Education Code Section 22816, added by Chapter 1100, Statutes of 1972,
Section 2:

“District’ means a community college district maintaining one or more community
colleges.”

5 Education Code Section 22835, added by Chapter 1100, Statutes of 1972,
Section 2:

“Each student enrolled or applying for admission to an institution shall provide such
information and evidence of residence as deemed necessary by the governing board to
determine his classification. An oath or affirmation may be required in connection with
taking testimony necessary to ascertain a student’s classification. The determination of
a student’s classification shall be made in accordance with the provisions of this
chapter and the residence determination date for the semester, quarter, or term for
which the student proposes to attend an institution.”

8 Education Code Section 22836, added by Chapter 1100, Statutes of 1972,
Section 2:

“Each student enrolled or applying for admission to an institution shall provide such
information and evidence of residence as deemed necessary by the governing board to
determine his classification. An oath or affirmation may be required in connection with
taking testimony necessary to ascertain a student’s classification. The determination of
a student’s classification shall be made in accordance with the provisions of this
chapter and the residence determination date for the semester, quarter, or term for
which the student proposes to attend an institution.”

4




Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

applying for admission to provide such information and evidence of residence as
deemed necessary by the governing board. Education Code Section 22839’ required
that the governing boards adopt rules and regulations for determining a student’s
classification and establish procedures for review and appeal of that classification.
Education Code Section 22840° required that a student classified as a nonresident be
required, except as otherwise provided, to pay, in addition to other fees required by the
institution, nonresident tuition. Education Code Section 22841° required the governing

board to adopt rules and regulations relating to the method of calculation of the amount

7 Education Code Section 22839, added by Chapter 1100, Statutes of 1972,
Section 2:

“The governing boards shall adopt rules and regulations for determining a student’s
classification and for establishing procedures for review and appeal of that
classification. Such rules and regulations shall include, but are not limited to, the
evidence necessary to determine residence, procedures for obtaining residence
information and procedures for administering oaths in connection with taking of
testimony relative to residence. A district governing board may adopt rules and
regulations which are not inconsistent with those adopted by the Board of Governors of
the California Community Colleges.”

8 Equcation Code Section 22840, amended by Chapter 206, Statutes of 1973:

«A student classified as a nonresident shall be required, except as otherwise provided in
this chapter, to pay, in addition to other fees required by the institution, nonresident
tuition.”

9 Education Code Section 22841, added by Chapter 1100, Statutes of 1972,
Section 2:

“Unless otherwise provided by law, the governing board shall adopt rules and
regulations relating to the method of calculation of the amount of nonresident tuition,
the method of payment, and the method and amount of refund.”

5




10

11

Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

of the nonresident tuition, the method of payment, and the method and amouht of
refund.

Education Code Section 22853'° required residence classification for a student
who is a dependent child, stepchild, or spouse of a member of the armed forces of the
.United States stationed in this state on active duty until that student has resided in the
state the minimum time necessary to become a resident. If the member of the military,
on whom the student is a dependent, is thereafter transferred outside the continental
United States, continues to serve in the armed forces of the United States, the student
dependent shall not lose his resident classification until he or she has resided in the
state the minimum time necessary to become a resident.

Education Code Section 22854"" required residency classification for a student

10 Equcation Code Section 22853, amended by Chapter 388, Statutes of 1974,
Section 2:

“A student who is a natural or adopted child, stepchild, or spouse who is a
dependent of a member of the armed forces of the United States stationed in this state
on active duty shall be entitled to resident classification until he has resided in the state
the minimum time necessary to become a resident.

Should that member of the armed forces of the United States, whose dependent
natural or adopted child, stepchild, or spouse is in attendance at an institution, be
thereafter transferred on military orders to a place outside the continental United States
where the member continues to serve in the armed forces of the United States, the
student dependent shall not lose his resident classification until he has resided in the
state the minimum time necessary to become a resident.”

11 Education Code Section 22854, added by Chapter 1100, Statutes of 1972,
Section 2:

“A student who is a member of the armed forces of the United States stationed in this

6
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Chapter 450/02 Tuition Eee Waivers

who is a member of the armed forces of the United States stationed in California on
active duty, other than for attendance at an educational institution, until the student has
resided in the state for the minimum time necessary to become a resident.

Education Code Section 228572 required residence classification for students
who were employed full-time by a California school district provided the student held
certain credentials and was enrolled in courses necessary to fulfill further credential

requirements.

state on active duty, except a member of the armed forces assigned for educational
purposes to state-supported institutions of higher education, shall be entitled to resident
classification until he has resided in the state the minimum time necessary to become a
resident.”

12 Education Code Section 22857, amended by Chapter 206, Statutes of 1973,
Section 9, effective July 11, 1973:

“A student holding a valid credential authorizing service in the public schools of
this state who is employed by a school district in a full-time position requiring
certification qualifications for the college year in which the student enrolls in an
institution shall be entitled to resident classification if such student meets any of the
following requirements:

(a)Holding of a provisional credential and enroliment at an institution in
courses necessary to obtain another type of credential authorizing service in the
public schools.

(b) Holding a credential issued pursuant to Section 13125 and enrollment
at an institution in courses necessary to fulfill credential requirements.

(c) Enroliment at an institution in courses necessary to fulfill the
requirements for a fifth year of education prescribed by subdivision (b) of Section
13130.”
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Education Code Section 22860" allowed, but did not require, the governing
boards and district governing boards to waive nonresident tuition in whole or in part
upon a showing of (1) severe financial hardship to encourage the exchange of
students™, (2) financial need of students with exceptional scholastic ability and
achievement'®, (3) reciprocity agreements with other California universities and
colleges'®, (4) a student taking 6 units or less, or (5) those who are both citizens and
residents of a foreign country if made to all nonresidents and not on an individual
basis'.

Education Code Section 23754 required the rate of nonresident tuition to be not

13 Education Code Section 22860, amended by Chapter 1108, Statutes of 1973,
Section 1:

“The governing boards and district governing boards may waive nonresident tuition in
whole or in part pursuant to Sections 89705, 89707, 68126 and 76140.”

4 Education Code Section 23754

15 Education Code Section 23754.3

16 Education Code Section 68126 (sic - 68123)

17 Education Code Section 22505.8

18 Equcation Code Section 23754, amended by Chapter 1100, Statutes of 1972:

“(a) Except as otherwise specially provided, an admission fee and rate of tuition
fixed by the trustees shall be required of each nonresident student. The rate of tuition
to be paid by each nonresident student, as defined in Section 22813, shall not be less
than three hundred sixty dollars ($360) per year. The rate of tuition paid by each
nonresident student who is a citizen and resident of a foreign country and not a citizen
of the United States, except as otherwise specifically provided, shall be fixed by the
trustees and shall not be less than three hundred sixty dollars ($360) per year. The

8




Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

less than $360 per year.

Education Code Section 25505.8' permitted a community college district to

tuition fee for a nonresident student who is a citizen and resident of a foreign country
and who was in attendance at a state university or college during the fall term of 1969,
may be waived by the trustees if they determine that the increased tuition fee will cause
a severe financial hardship on the student. Such waivers may be granted through the
spring term of 1973 or until the student receives a baccalaureate degree, whichever
occurs first.

(b) The trustees may waive entirely, or reduce below the rate, or minimum rate,
fixed by this section, the tuition fee of a nonresident student who is a citizen and
resident of a foreign country and not a citizen of the United States and who attends a
state university or college under an agreement entered into by a governmental agency
or a nonprofit corporation or organization with a similar agency, or corporation or
association, domiciled in and organized under the laws of a foreign country, where a
principal purpose of the agreement is to encourage the exchange of students with the
view of enhancing international good will and understanding. The trustees shall, in
each instance, determine whether the conditions for such exemption from fees exist
and may prescribe appropriate procedures to be complied - with in obtaining the
exemption.”

19 Equcation Code Section 25505.8, added by Chapter 209, Statutes of 1973,
Section 23, amended by Chapter 209, Statutes of 1973, Section 23:

“A district may admit and shall charge a tuition fee to nonresident students. The
district may exempt from ali or parts of the fee nonresidents who (a) enroll for six units
or less or (b) are both citizens and residents of a foreign country. Any exemptions shall
be made with regard to all nonresidents described in (a) or (b), and shall not be made
on an individual basis.

A district may, with the approval of the Board of Governors of the California
Community Colleges contract with a state, the federal government, a foreign country, or
an agency thereof, for payment of all or a part of a nonresident student’s tuition fee.

The nonresident tuition fee shall be paid in two equal instaliments at the
beginning of each semester, or three equal installments at the beginning of each
quarter and shall be set by the governing board of each community college district not
later than January 1% of each year. The fee shall represent the amount per student
enrolled in the district, which is expended by the district for the current costs of
education as defined by the California Accounting Manual for students enrolled in
grades 13 and 14.
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admit, and required them to charge a tuition fee to, nonresident students.

Prior to January 1, 1975, there was no requirement that community college
districts use specific classification and qualification procedures to determine residence
for tuition purposes; to give advance notice of impending nonresident tuition changes;
or to develop and implement policies and procedures for the waiver of, and to waive,
nonresident tuition.

SECTION 2. LEGISLATIVE HISTORY AFTER JANUARY 1, 1975

Chapter 78, Statutes of 1975, Section 1 and Chapter 1254, Statutes of 1975,

Each governing board shall compute the amount per student enrolled in the
district.

The amount per student enrolled shall be derived by dividing the current costs
expended from funds from all sources during the preceding year by the average daily
attendance during the same year in grades 13 and 14. The same fee shall be charged
irrespective of the type of class in which the student is enrolled.

The governing board of each community college district shall also adopt a per-
unit tuition fee for nonresidents on less than a full-time basis by dividing the fee for full-
time nonresidents by 30 (units). The same per-unit rate shall be charged all nonresident
students attending any summer sessions maintained by the community college. The
rate charged shall be the rate established for the fiscal year in which the summer
session ends.

A district shall report annually to the Board of Governors of the California
Community Colleges the number of nonresidents enrolled for six units or less, the
number of nonresidents enrolled for more than six units, and the total amount of fees
collected from each category.

The provisions of this section which require a mandatory fee for nonresidents
shall not apply to any district in which during the school year 1962-63 more than 15
percent of the students enrolled were residents of another state; except that the
provisions of this section shall apply to such districts beginning with the school year
1975-1976 and except that the provisions of this section which require annual reports to
be filed with the Board of Governors of the California Community Colleges on the
number of such students enrolled shall apply to such districts in the same manner as to
any other district.”

10
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Section 2 made non-substantive technical changes to Education Code Section
25505.8. |

Chapter 990, Statutes of 1976, Section 1, amended Education Code Section
25505.8%, subparagraph (a), to preclude community college districts from making
exemption decisions for nonresidents enrolled in six units or less on an individual basis.
The first paragraph of subdivision (b) was amended to require students exempted from
fees to demonstrate a financial need for the exemption and that such exemptions
cannot apply to more than ten percent of nonresident foreign students. Exemptions
under subdivision (b) could now be made on an individual basis.

Chapter 1010, Statutes of 1976, Section 2 (operative April 30, 1977) recodified

and renumbered the Education Code. Relevant code sections before and after the

20 Equcation Code Section 25505.8, added by Chapter 209, Statutes of 1973,
Section 23, amended by Chapter 990, Statutes of 1976, Section 1:

“A community college district may admit and shall charge a tuition fee to
nonresident students. The district may exempt from all or parts of the fee nonresidents
who-:

(a) All nonresidents who enroll for six units or less. Exemptions made pursuant to
this subdivision shall not be made on an individual basis; or

(b) Any nonresident who is are both a citizens and residents of a foreign country,
provided that the nonresident has demonstrated a financial need for the exemption and
not more than 10 percent of the nonresident foreign students attending any community
college district may be so exempted. Any-eExemptions shatt-be-made withregard-to-att
Ronresidents-deseribedintaler{by-and-pursuant to this subdivision shatnet may be
made on an individual basis. In the same manner as other nonresident students,
pursuant to subdivision (c) of Section 17666.2, community college districts shall be
orecluded from computing average daily attendance of nonresident foreign students.”

11
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Test Claim of Contra Costa Community College

recodification and renumbering are as follows:

Former Code Section

22812
22813
22816
22835
22836
22839
22840
22841
22853
22854
22857
22860
23754

25505.8

Chapter 450/02 Tuition Fee Waivers

New Code Section

68017

68018

68021

68040

68041

68044

68050

68051

68074

68075

68078

68130

89705

76140

Chapter 36, Statutes of 1977, Section 293, effective April 29, 1977, amended

Education Code Section 76140 to make technical changes.

Chapter 36, Statutes of 1977, Section 502, added Education Code Section

12
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68082%', to provide, for the first time, resident classification to native Americans who are
in attendance at a community college if the student is also attending a school
administered by the Bureau of Indian Affairs located within the community college
district.
Chapter 242, Statutes of 1977, Section 43, and Chapter 797, Statutes of 1979,
Section 78, amended Education Code Section 76140 to make technical changes.
Chapter 580, Statutes of 1980, Section 1, effective July 18, 1980, amended

Education Code Section 68074% to require resident classification, for the first time, for

21 Education Code Section 68082, added by Chapter 36, Statutes of 1977,
Section 502, effective April 29, 1977, operative April 30, 1977:

“A student who is a native American is entitled to resident classification for
attendance at a community college if the student is also attending a school
administered by the Bureau of Indian Affairs located within the community college

district.
As used in this section, "native American" means an American Indian.”

22 Education Code Section 68074 (formerly 22853), recodified and renumbered
by Chapter 1010, Statutes of 1976, Section 2, as amended by Chapter 580, Statutes of
1980, Section 1:

“A student who is a natural or adopted child, stepchild, or spouse who is a
dependent of a member of the armed forces of the United States stationed in this state
on active duty shall be entitled to resident classification until he or she has resided in
the state the minimum time necessary to become a resident.

Should that member of the armed forces of the United States, whose dependent
natural or adopted child, stepchild, or spouse is in attendance at an institution, (1) be
thereafter transferred on military orders to a place outside the-centinentat-bnited
States-this state where the member continues to serve in the armed forces of the
United States or (2) be thereafter retired as an active member of the armed forces of
the United States, the student dependent shall not lose his or her resident classification
until he or she has resided in the state the minimum time necessary to become a

13
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dependents of active members of the armed forces serving outside of California. The
Section previously allowed resident classification only for dependents of those active
members of the armed forces serving outside of the continental United States. The
amendment further requires resident classification, for the first time, for students
attending a community college who are dependents of a retired member of the armed
forces of the United States, until the student has resided in the state for the minimum
time necessary to become a resident.

Chapter 789, Statutes of 1980, Section 1, effective July 28, 1980, amended

Education Code Section 76140% to redefine the governing board procedure to set

resident.”

23 Equcation Code Section 76140 (recodified and renumbered by Chapter 1010,
Statutes of 1976, Section 2), as amended by Chapter 789, Statutes of 1980, Section 1,
effective July 28, 1980:

“A community college district may admit and shall charge a tuition fee to
nonresident students. The district may exempt from all or parts of the fee;

(a) All nonresidents who enroll for six or fewer units ertess. Exemptions made
pursuant to this subdivision shall not be made on an individual basis; or

(b) Any nonresident who is both a citizen and resident of a foreign country,
provided that the nonresident has demonstrated a financial need for the exemption and
not more than 10 percent of the nonresident foreign students attending any community
college district may be so exempted. Exemptions made pursuant to this subdivision
may be made on an individual basis. i

A district may contract with a state, a county contiguous to California, the federal
government, a foreign country, or an agency thereof, for payment of all or apartofa
nonresident student’s tuition fee.

Attendance of nonresident students shall not be reported as resident average
daily attendance for state apportionment purposes, except as provided by statute in

14
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which case a nonresident tuition fee may not be charged.

The nonresident tuition fee shall be set by the governing board of each
community college district not later than February 1 of each year for the succeeding
fiscal vear. Such fee may be paid in egtat installments atthe-beginning-of each-term
as determlned by the governlng board of the dlstrlct—aﬁd—ehaﬂ—be—set—by-t-he—gevemfﬁg

The fee established by the governing board pursuant to the preceding paragraph

shall represent for nonresident students enrolled in 30 semester units or 45 guarter
units of credit per fiscal vear (a) the amount which was expended by the district for the
current expense of education as defined by the California Community College Budget
and Accounting Manual in the preceding fiscal year increased by the projected percent
increase in the United States Consumer Price Index as determined by the Department
of Finance for the current fiscal year and succeeding fiscal year and divided by the
average daily attendance of all students (including nonresident students) attending in
the district in the preceding fiscal year, or (b) the current expense of education in the
preceding fiscal year of all districts increased by the projected percent increase in the
United State Consumer Price Index as determined by the Department of Finance for
the current fiscal vear and succeeding fiscal year and divided by the average daily
attendance of all students (including nonresident students) attending all districts during
the preceding fiscal year. However, should the district's preceding fiscal year average
daily attendance of all students attending_in the district in noncredit courses be equal to
or greater than 10 percent of the district’s total average daily attendance of all students
attending in the district, the district in calculating (a) above may substitute instead the
data for current expense of education in grades 13 and 14 and average daily
attendance |n drades 13 and 14 of all students attendlnq in the dlstrlct

The governing board of each commumty college district shall also adopt a per=
unit tuition fee per unit of credit for nonresidents students enrolled in more or less than

15
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nonresident student tuition fees and made other technical changes.
Chapter 102, Statutes of 1981, Section 38, effective June 28, 1981, amended

Education Code Section 68044 to require, for the first time, that the district rules and

15 units of credit per term entess-than-afull-time-basis by dividing the fee in the
oreceding paragraph fer-fat-timenenresidents by 30 {units) for colleges operating on
the semester system, and 45 {units} for colleges operating on the quarter system and
rounding to the nearest whole dollar. The same per-tit rate shall be uniformly charged
alt nonresident students attending any terms or sessions maintained by the community
college eutside-of the-instructionat-year. The rate charged shall be the rate established
for the fiscal year in which the term or session ends.

Anv loss in district revenue generated by the nonresident tuition fee shall not be
offset by additional state funding.

The provisions of this section which require a mandatory fee for nonresidents
shall not apply to any district which borders on another state and has fewer than 500
average daily attendance.”

24 Education Code Section 68044 (formerly 22839), recodified and renumbered
by Chapter 1010, Statutes of 1976, Section 2, effective April 30, 1976, as amended by
Chapter 102, Statutes of 1981, Section 38:

“The governing boards shall adopt rules and regulations for determining a
student's classification and for establishing procedures for review and appeal of that
classification. The adopted rules and regulations shall include provisions requiring that
the financial independence of a student classified as a nonresident seeking
reclassification as a resident shall be included among the factors to be considered in
the determination of residency.

A student shall be considered financially independent for purposes of this section
if the applicant meets all of the following requirements: (a) has not and will not be
claimed as an exemption for state and federal tax purposes by his or her parent in the
calendar vear the reclassification application is made and in_any of the three calendar
years prior to the reclassification application, (b) has not and will not receive more than
seven hundred fifty dollars ($750) per year in financial assistance from his or her parent
in the calendar year the reclassification application is made and in any of the three
calendar vears prior to the reclassification application, and (c) has not lived and will not
live for more than six weeks in the home of his or her parent during the calendar year
the reclassification application is made and in any of the three calendar years prior to
the reclassification application. »
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regulations pertaining to reclassification include provisions requiring that the financial
independence of a student be considered among other factors in determination of
residence classification. The amendment also establishes requirements for a student
to be considered financially independent.

Chapter 1070, Statutes of 1982, Section 1, amended Education Code Section

680442 to exempt, for the first time, graduate student teaching assistants, research

Other factors which may be considered in determining California residency shall
be defined by the governing boards. In addition, the adopted Stueh-rules and regulations
shall include, but are not limited to, the evidence necessary to determine residence,
procedures for obtaining residence information and procedures for administering oaths
in connection with taking of testimony relative to residence. A district governing board
may adopt rules and regulations which are not inconsistent with those adopted by the
Board of Governors of the California Community Colleges.”

25 Education Code Section 68044 (formerly 22839), recodified and renumbered
by Chapter 1010, Statutes of 1976, Section 2, effective April 30, 1976, as amended by
Chapter 1070, Statutes of 1982, Section 1:

“The governing boards shall adopt rules and regulations for determining a
student's classification and for establishing procedures for review and appeal of that
classification. The adopted rules and regulations shall include provisions requiring that
the financial independence of a student classified as a nonresident seeking
reclassification as a resident shall be included among the factors to be considered in
the determination of residency.

The adopted rules and regulations shall, beginning the 1983-84 school year,
exempt nonresident students who have been appointed to serve as graduate student
teaching assistants, graduate student research assistants, or graduate student teaching
associates on any campus of the University of California or the California State
University, and who have been employed on a 0.49 or more time basis, from the
requirement of demonstrating his or her financial independence under this section for
purposes of reclassification as a resident.

A student shall be considered financially independent for purposes of this section
if the applicant meets all of the following requirements: (a) has not and will not be
claimed as an exemption for state and federal tax purposes by his or her parent in the
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assistants, and teaching associates from the requirements to prove financial
independence for residence classification.

Chapter 317, Statutes of 1983, Section 1, effective July 19, 1983, amended
Education Code Section 76140 to make technical changes.

Chapter 753, Statutes of 1988, Section 1, added Education Code Section

680762 to require resident classification, for the first time, to a student who has not

calendar year the reclassification application is made and in any of the three calendar
years prior to the reclassification application, (b) has not and will not receive more than
seven hundred fifty dollars ($750) per year in financial assistance from his or her parent
in the calendar year the reclassification application is made and in any of the three
calendar years prior to the reclassification application, and (c) has not lived and will not
live for more than six weeks in the home of his or her parent during the calendar year
the reclassification application is made and in any of the three calendar years prior to
the reclassification application.

Other factors which may be considered in determining California residency shall
be defined by the governing boards. In addition, the adopted rules and regulations shall
include, but are not limited to, the evidence necessary to determine residence,
procedures for obtaining residence information and procedures for administering oaths
in connection with taking of testimony relative to residence. A district governing board
may adopt rules and regulations which are not inconsistent with those adopted by the
Board of Governors of the California Community Colleges.”

26 Education Code Section 68076, added by Chapter 753, Statutes of 1988,
Section 1:

“(a) Notwithstanding Section 68062, a student who (1) has not been an adult
resident of California for more than one year and (2) is the dependent child of a
California resident who has had residence in California for more than one year prior to
the residence determination date, shall be entitled to resident classification. This
exception shall continue until the student has resided in the state the minimum time
necessary to become a resident, so long as continuous attendance is maintained at an
institution.

(b) No provision of this section shall apply to the University of California unless
the Regents of the University of California adopt a resolution to that effect.”
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been an adult resident for more than one year but who is the dependent child of a
California resident who has had residence for more than one year prior to the residence
determination date. The exception continues until the student resides in the state the
minimum time necessary to become a resident, so long as continuous attendance is
maintained.

Chapter 424, Statutes of 1989, Section 1, added Education Code Section
680777 to require resident classification, for the first time, to students who have
graduated from any school located in California that is operated by the United States
Bureau of Indian Affairs.

Chapter 900, Statutes of 1989, Section 1, amended Education Code Section
68074 to make technical changes.

Chapter 900, Statutes of 1989, Section 3, amended Education Code Section
68075 to make technical changes.

Chapter 985, Statutes of 1989, Section 1, amended Education Code Section

27 Equcation Code Section 68077, added by Chapter 424, Statutes of 1989,
Section 1:

“(a) Notwithstanding Section 68062, a student who is a graduate of any school
located in California that is operated by the United States Bureau of Indian Affairs,
including, but not limited to, the Sherman Indian High School, shall be entitied to
resident classification. This exception shall continue so long as continuous attendance
is maintained by the student at an institution.

(b) No provision of this section shall apply to the University of California unless
the Regents of the University of California adopt a resolution to that effect.”
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761402 to require the governing board of each community college district to provide

28 Equcation Code Section 76140 (recodified and renumbered by Chapter 1010,
Statutes of 1976, Section 2), as amended by Chapter 985, Statutes of 1989, Section 1:

“A community college district may admit and shall charge a tuition fee to
nonresident students. The district may exempt from all or parts of the fee:

(a) All nonresidents who enroll for six or fewer units. Exemptions made
pursuant to this subdivision shall not be made on an individual basis; or

(b) Any nonresident who is both a citizen and resident of a foreign country,
provided that the nonresident has demonstrated a financial need for the exemption and
not more than 10 percent of the nonresident foreign students attending any community
college district may be so exempted. Exemptions made pursuant to this subdivision
may be made on an individual basis.

A district may contract with a state, a county contiguous to California, the federal
government, a foreign country, or an agency thereof, for payment of all or a part of a
nonresident student’s tuition fee.

Attendance of nonresident students shall not be reported as resident average
daily attendance for state apportionment purposes, except as provided by statute in
which case a nonresident tuition fee may not be charged.

The nonresident tuition fee shall be set by the governing board of each
community college district not later than February 1 of each year for the succeeding
fiscal year. The governing board of each community college district shall provide
nonresident students with notice of nonresident tuition fee changes during the spring
term before the fall term in which the change will take effect. Nonresident tuition fee
increases shall be gradual. moderate, and predictable. The Sueh fee may be paid in
instaliments as determined by the governing board of the district.

The fee established by the governing board pursuant to the preceding paragraph
shall represent for nonresident students enrolled in 30 semester units or 45 quarter
units of credit per fiscal year (a) the amount which was expended by the district for the
current expense of education as defined by the California Community College Budget
and Accounting Manual in the preceding fiscal year increased by the projected percent
increase in the United States Consumer Price Index as determined by the Department
of Finance for the current fiscal year and succeeding fiscal year and divided by the
average daily attendance of all students (including nonresident students) attending in
the district in the preceding fiscal year, or (b) the current expense of education in the
preceding fiscal year of all districts increased by the projected percent increase in the
United State Consumer Price Index as determined by the Department of Finance for
the current fiscal year and succeeding fiscal year and divided by the average daily
attendance of all students (including nonresident students) attending all districts during

20




Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

nonresident students with notice of nonresident tuition fee changes during the spring
term before the fall term in which the change will take effect. Therefore, for the first
time, community college districts were required to give advance notice of impending
nonresident tuition fee changes to nonresident students.

Chapter 1372, Statutes of 1990, Section 238, amended Education Code Section

the preceding fiscal year, or (c) an amount not to exceed the fee established by the
governing board of any contiguous district, or (d) an amount not to exceed the amount
which was expended by the district for the current expense of education but in no case
less than the statewide average as set forth in subdivision (b) of this chapter. However,
should the district’s preceding fiscal year average daily attendance of all students
attending in the district in noncredit courses be equal to or greater than 10 percent of
the district’s total average daily attendance of all students attending in the district, the
district in calculating (a) above may substitute instead the data for current expense of
education in grades 13 and 14 and average daily attendance in grades 13 and 14 of all
students attending in the district.

The governing board of each community college district shall also adopt a tuition
fee per unit of credit for nonresidents students enrolled in more or less than 15 units of
credit per term by dividing the fee determined in the preceding paragraph by 30 for
colleges operating on the semester system, and 45 for colleges operating on the
quarter system and rounding to the nearest whole dollar. The same rate shall be
uniformly charged nonresident students attending any terms or sessions maintained by
the community college The rate charged shall be the rate established for the fiscal year
in which the term or session ends.

In adopting a tuition fee for nonresidents students, the governing board of each
community college district shall consider nonresident tuition fees of public community
colleges in other states.

Any loss in district revenue generated by the nonresident tuition fee shall not be
offset by additional state funding.

The provisions of this section which require a mandatory fee for nonresidents
shall not apply to any district that whieh borders on another state and has fewer than
500 average daily attendance.”
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680512 to require district governing boards, for the first time, to adopt rules and
regulations relating to the method of calculation of the amount of nonresident tuition,
the method of payment, and the method and amount of refund. This section previously
required only the Board of Governors of the California Community Colleges to make
such determinations.

Chapter 455, Statutes of 1991, Section 1, amended Education Code Section
68076 to require resident classification, for the first time, to students who have a
parent who contributes court-ordered support for the student on a continuous basis and

who has been a resident of California for more than one year preceding the residence

29 Equcation Code Section 68051 (recodified and renumbered by Chapter 1010,
Statutes of 1976, Section 2), as amended by Chapter 1372, Statutes of 1990, Section
238:

“Unless otherwise provided by law, the governing board or district governing board shall
adopt rules and regulations relating to the method of calculation of the amount of
nonresident tuition, the method of payment, and the method and amount of refund.”

30 Education Code Section 68076, added by Chapter 753, Statutes of 1988,
Section 1, as amended by Chapter 455, Statutes of 1991, Section 1:

“(a) Notwithstanding Section 68062, a student who (1) has not been an adult
resident of California for more than one year and (2) is the dependent child of a
California resident who has had residence in California for more than one year prior to
the residence determination date, or has a parent who has both contributed court-
ordered support for the student on a continuous basis and has been a California
resident for a minimum of one year, shall be entitled to resident classification. This
exception shall continue until the student has resided in the state the minimum time
necessary to become a resident, so long as continuous attendance is maintained at an
institution.

(b) No provision of this section shall apply to the University of California unless
the Regents of the University of California adopt a resolution to that effect.”
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determination date.
Chapter 170, Statutes of 1992, Section 1, amended Education Code Section

76140° to subdivide the paragraphs, lettering them (a) thru (i), and to make

31 Education Code Section 76140 (recodified and renumbered by Chapter 1010,
Statutes of 1976, Section 2), as amended by Chapter 170, Statutes of 1992, Section 1:

“ta) A community college district may admit and shall charge a tuition fee to
nonresident students. The district may exempt from all or parts of the fee any person
described in paragraph (1) or (2):

(1) All nonresidents who enrol! for six or fewer units. Exemptions
made pursuant to this subshivision paragraph shall not be made on an individual
basis.-of

(2)  Any nonresident who is both a citizen and resident of a foreign
country, provided that the nonresident has demonstrated a financial need for the
exemption and not more than 10 percent of the nonresident foreign students
attending any community college district may be so exempted. Exemptions
made pursuant to this subdivision paragraph may be made on an individual
basis.

(b)  Adistrict may contract with a state, a county contiguous to California, the
federal government, a foreign country, or an agency thereof, for payment of all or a part
of a nonresident student’s tuition fee.

(c) Attendance-ofnNonresident students shall not be reported as resident
average-daily-attendanee full-time equivalent students (FTES) for state apportionment
purposes, except as provided by statute in which case a nonresident tuition fee may not
be charged.

(d)  The nonresident tuition fee shall be set by the governing board of each
community college district not later than February 1 of each year for the succeeding
fiscal year. The governing board of each community college district shall provide
nonresident students with notice of nonresident tuition fee changes during the spring
term before the fall term in which the change will take effect. Nonresident tuition fee
increases shall be gradual, moderate, and predictable. The fee may be paid in
installments as determined by the governing board of the district. :

(&) The fee established by the governing board pursuant to the-preceding
paragraph subdivision (d) shall represent for nonresident students enrolled in 30
semester units or 45 quarter units of credit per fiscal year (1) the amount which was
expended by the district for the edrrent expense of education as defined by the
California Community College Budget and Accounting Manual in the preceding fiscal
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technical changes.

Chapter 1236, Statutes of 1992, Section 1, amended Education Code Section

year increased by the projected percent increase in the United States Consumer Price
Index as determined by the Department of Finance for the current fiscal year and
succeeding fiscal year and divided by the i

FTES (including nonresident students) attending in the district in the preceding fiscal
year, of (2) the edrrent expense of education in the preceding fiscal year of all districts
increased by the projected percent increase in the United State Consumer Price Index
as determined by the Department of Finance for the current fiscal year and succeeding
fiscal year and divided by the average-deily-attendance-of-ait-students FTES (including
nonresident students) attending all districts during the preceding fiscal year, or (3) an
amount not to exceed the fee established by the governing board of any contiguous
district, or (4) an amount not to exceed the amount which that was expended by the
district for the eurrent expense of education but in no case less than the statewide

average as set forth in subdivision{b)-of this-chapter paragraph (2). However, shetid if
the district’s preceding fiscal year average-daity-attendance FTES of all students
attending in the district in noncredit courses be is equal to or greater than 10 percent of
the district's total average-daily-attendance-of-att-students FTES attending in the district,
the district in calculating {ay-above the amount in paragraph (1) may substitute instead
the data for edrrent expense of education in grades 13 and 14 and average daily
attendanee FTES in grades 13 and 14 of aft-students attending in the district.

(f) The governing board of each community college district shall also adopt a
tuition fee per unit of credit for nonresidents students enrolled in more or less than 15
units of credit per term by dividing the fee determined in the-preceding-paragraph
subdivision (e) by 30 for colleges operating on the semester system, and 45 for
colleges operating on the quarter system and rounding to the nearest whole dollar. The
same rate shall be uniformly charged nonresident students attending any terms or
sessions maintained by the community college The rate charged shall be the rate
established for the fiscal year in which the term or session ends.

(g) In adopting a tuition fee for nonresidents students, the governing board of
each community college district shall consider nonresident tuition fees of public
community colleges in other states.

(h)  Any loss in district revenue generated by the nonresident tuition fee shall
not be offset by additional state funding.

@) The provisions of this section which require a mandatory fee for
nonresidents shall not apply to any district that borders on another state and has fewer

than 500 average-daity-attendance FTES.”
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76140 to delete former subdivision (i) and add new subdivisions (i), (j) and (k), which
governs enroliment fee waivers for districts within 10 miles of reciprocal states.
Chapter 8, Statutes of 1993, Section 15, effective April 15, 1993, amended
Education Code Section 68076 to make technical changes.
Chapter 8, Statutes of 1993, Section 16, amended Education Code Section
68077 to make technical changes.

Chapter 389, Statutes of 1995, Section 1, added Education Code Section

32 Education Code Section 76140 (formerly Section 22505.8, recodified and
renumbered by Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter
1236, Statutes of 1992, Section 1:

thar-500-FFES:
(i) Anvy district that has fewer than 1,500 FTES and whose boundary is within

10 miles of another state that has a reciprocity agreement with California governing
student attendance and fees may exempt students from that state from the mandatory
fee requirement described in subdivision (a) for nonresident students.

() Any district that has more than 1,500, but less than 3,001, FTES and
whose boundary is within 10 miles of another state that has a reciprocity agreement
with California governing student attendance and fees may, in any one fiscal year,
exempt up to 100 FTES from that state from the mandatory fee requirement described
in subdivision (a) for nonresident students.

(k)  The attendance of nonresident students who are exempted pursuant to
subdivision (i) or (j) from the mandatory fee requirement described in subdivision (a) for
nonresident students may be reported as resident FTES for state apportionment
purposes. Any nonresident student reported as resident FTES for state apportionment
purposes pursuant to subdivision (i) or (j) shall pay a fee of forty-two dollars ($42) per
course unit. That fee is to be included in the FTES adjustments described in Section
72252 for purposes of computing apportionments.
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68075.5% to require resident classification, for the first time, to a student who was a
member of the armed forces in this state on active duty for one year immediately prior
to being discharged from the armed forces up until that student has resided in California
for the minimum timé necessary to become{a resident.

Chapter 758, Statutes of 1995, Section 89, amended Education Code Section
76140 to make technical changes.

Chapter 438, Statutes of 1997, Section 1, added Education Code Section
68083%* to require resident classification, for the first time, to amateur student athletes
training at the United States Olympic Training Center in Chula Vista until he or she has

resided in the state the minimum time required to become a resident.

Chapter 952, Statutes of 1998, Section 3, effective September 29, 1998, added

33 Education Code Section 68075.5, added by Chapter 389, Statutes of 1995,
Section 1:

“A student who was a member of the armed forces of the United States stationed in this
state on active duty for more than one year immediately prior to being discharged from
the armed forces is entitled to resident classification for the length of time he or she
lives in this state after being discharged up to the minimum time necessary to become a
resident.”

3 Education Code Section 68083, added by Chapter 438, Statutes of 1997,
Section 1:

“(a) Any amateur student athlete in training at the United States Olympic Training
Center in Chula Vista is entitled to resident classification for tuition purposes until he or
she has resided in the state the minimum time necessary to become a resident.

(b) "Amateur student athlete,” for purposes of this section, means any student
athlete who meets the eligibility standards established by the national governing body
for the sport in which the athlete competes.”
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Education Code Section 68084 to require resident classification, for the first time, to a
parent who is a federal civil service employee and to his or her dependent children if the
parent has moved to this state as a result of a military mission realignment action that
involves the relocation of at least 100 employees. This classification shall continue until
the student has resided in California for the minimum time necessary to become a
resident.

Chapter 571, Statutes of 2000, Section 1, amended Education Code Section

68074 to limit armed forces dependents seeking resident classification to receive

35 Equcation Code Section 68084, added by Chapter 952, Statutes of 1998,
Section 3, effective September 29, 1998:

“A parent who is a federal civil service employee and his or her natural or adopted
dependent children are entitled to resident classification at the California State
University, the University of California, or a California community college if the parent
has moved to this state as a result of a military mission realignment action that involves
the relocation of at least 100 employees. This classification shall continue until the
student is entitled to be classified as a resident pursuant to Section 68017, so long as
the student continuously attends an institution of public higher education. The Trade
and Commerce Agency shall certify qualifying military mission realignment actions
under this section and provide this information to the California Community Colleges,
the California State University, and the University of California.”

3 Education Code Section 68074 (formerly 22853), recodified and renumbered
by Chapter 1010, Statutes of 1976, Section 2, as amended by Chapter 571, Statutes of
2000, Section 1:

“Except-as-otherwise-providedHn-Section 6807442 (a)(1) An undergraduate
student who is a natural or adopted child, stepchild, or spouse who is a dependent of a
member of the armed forces of the United States stationed in this state on active duty
shall be entitled to resident classification untiHhe-er-she-hasresidedin-the-state the
minimum-time-necessary-to-become-aresident only for the purpose of determining the

amount of tuition and fees.
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resident classification for the purpose of tuition and fees only. The amendment further
limits resident classification for graduate students who are dependents of active military
members to one year and thereafter subjects him or her to residence classification
pursuant to Article 5 (commencing with Section 68060).

Chapter 571, Statutes of 2000, Section 3, amended Education Code Section
68075 to limit a member of the armed forces seeking resident classification to receive
resident classification for the purpose of tuition and fees only. The amendment further
limits resident classification to one year and thereafter subjects him or her to residence
classification pursuant to Article 5 (commencing with Section 68060).

Chapter 949, Statutes of 2000, Section 1, amended Education Code Section

68078 to add subdivision (b), which fequires resident classification, for the first time, to

(2) A student seeking a graduate degree who is a natural or adopted child,
stepchild. or spouse who is a dependent of a member of the armed forces of the United
States stationed in this state on active duty shall be entitled to resident classification
only for the purpose of determining the amount of tuition and fees for no more than one
academic vear. and shall thereafter be subject to Article 5 (commencing with Section
68060).

(b) If that member of the armed forces of the United States, whose dependent
natural or adopted child, stepchild, or spouse is in attendance at an institution, (1) is
thereafter transferred on military orders to a place outside this state where the member
continues to serve in the armed forces of the United States, or (2) is thereafter retired
as an active member of the armed forces of the United States, the student dependent
shall not lose his or her resident classification until he or she has resided in the state

the minimum time necessary to become a resident.”

37 Education Code Section 68078 (formerly 22858), recodified and renumbered
by Statutes of 1976, Section 2, as amended by Chapter 949, Statutes of 2000, Section
1, effective September 30, 2000:
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a student holding a valid emergency permit authorizing service in the public schools of
this state, who is employed by a school district in a full-time position requiring
certification qualifications, for the academic year in which the student enrolls at an
institution in courses necessary to fulfill teacher credential requirements.

Chapter 814, Statutes of 2001, Section 2, added Education Code Section

68130.5% to require, for the first time, in subdivision (a), that community college districts

“(a) A student holding a valid credential authorizing service in the public schools
of this state who is employed by a school district in a full-time position requiring
certification qualifications for the college year in which the student enrolls in an
institution shattbe is entitled to resident classification if-suek that student meets any of
the following requirements:

{a)Heldingof-(1) He or she holds a provisional credential and enrettment
is enrolled at an institution in courses necessary to obtain another type of
credential authorizing service in the public schools.

o)y Hotding(2) He or she holds a credential issued pursuant to Section
4342544250 and enrolimentis enrolled at an institution in courses necessary to
fulfill credential requirements.

teyEnrettment(3) He or she is enrolled at an institution in courses
necessary to fulfill the requirements for a fifth year of education prescribed by
subdivision (b) of Section 4313644259.

(b) Notwithstanding any other provision of law, a student holding a valid
emeraency permit authorizing service in the public schools of this state, who is
employed by a school district in a full-time position requiring certification qualifications
for the academic vear in which the student enrolls at an institution in courses necessary
to fulfill teacher credential requirements, is entitled to resident classification only for the
purpose of determining the amount of tuition and fees for no more than one year.
Thereafter. the student shall be subject to Article 5 (commencing with Section 68060).

(c) This section shall not be construed to affect the admissions policies of any
teacher preparation program.”

38 Education Code Section 68130.5, added by Chapter 814, Statutes of 2001,
Section 2:

“Notwithstanding any other provision of law:
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exempt nonresidents from nonresident tuition when (1) they have attended a California
high school for three or more years, (2) they have graduated from a California high
school or attained the equivalent thereof, (3) they are registered as an entering student
at, or currently enrolled at, a California community college not earlier than the fall
semester or quarter of the 2001-02 academic year and, (4) in the case of a person
without lawful immigration status, when he or she has filed an application to legalize his
or her immigration status, or will file as soon as he or she is eligible to do so.
Subdivision (c) requires the Board of Governors of the California Community Colleges

to prescribe rules and regulations for the implementation of this section. Subdivision (d)

(a) A student, other than a nonimmigrant alien within the meaning of paragraph
(15) of subsection (a) of Section 1101 of Title 8 of the United States Code, who meets
all of the following requirements shall be exempt from paying nonresident tuition at the
California State University and the California Community Colieges:

(1) High school attendance in California for three or more years.

(2) Graduation from a California high school or attainment of the
equivalent thereof.

(3) Registration as an entering student at, or current enrollment at, an
accredited institution of higher education in California not earlier than the fall
semester or quarter of the 2001-02 academic year.

(4) In the case of a person without lawful immigration status, the filing of
an affidavit with the institution of higher education stating that the student has
filed an application to legalize his or her immigration status, or will file an
application as soon as he or she is eligible to do so.

(b) A student exempt from nonresident tuition under this section may be reported
by a community college district as a full-time equivalent student for apportionment
purposes.

(c) The Board of Governors of the California Community Colleges and the
Trustees of the California State University shall prescribe rules and regulations for the
implementation of this section.

(d) Student information obtained in the implementation of this section is
confidential.”
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requires all student information obtained in the implementation of this section be kept
confidential. Therefore, for the first time, community college districts are required to
make a determination at enroliment, or at any time a nonresident student makes
application for exemption, whether that student qualifies for an exemption from
nonresident tuition, and if so exempt, to waive nonresident tuition for that student.
Chapter 450, Statutes of 2002, Section 2, added Education Code Section

681212° which, in subdivision (a), prohibits the Regents of the University of California or
y

38 Education Code Section 68121, added by Chapter 450, Statutes of 2002,
Section 2:

“(a) Notwithstanding any other provision of law, no mandatory systemwide fees
or tuition of any kind shall be required or collected by the Regents of the University of
California or the Trustees of the California State University, from a student who is in an
undergraduate program and who is the surviving dependent of any individual killed in
the September 11, 2001, terrorist attacks on the World Trade Center in New York City,
the Pentagon building in Washington, DC, or the crash of United Airlines Flight 93 in
southwestern Pennsylvania, if he or she meets the financial need requirements set forth
in Section 69432.7 for the Cal Grant A Program and either of the following apply:

(1) The surviving dependent was resident of California on September 11,

2001.

(2) The individual killed in the attacks was a resident of California on

September 11, 2001.

(b) (1) The California Victim Compensation and Government Claims Board shall

identify all persons who are eligible for tuition and fee waivers pursuant to this

section or subdivision (j) of Section 76300. That board shall notify these persons
or, in the case of minors, the parents or guardians of these persons, of their
eligibility for tuition and fee waivers under these provisions. This notification
shall be in writing, and shall be received by all of the appropriate persons no later

than July 1, 2003.

(2) The Trustees of the California State University, the Regents of the

University of California and the governing board of each community college

district in the state shall waive tuition and fees, as specified in this section and in

subdivision (j) of Section 76300, for any person who can demonstrate eligibility.
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the Trustees of the California State University from requiring or collecting any fees or
tuition of any kind from an undergraduate student who is the surviving dependent of any
individual killed in the September 11, 2001, terrorist attacks if he or she meets the
financial need requirements for the Cal Grant A Program and he or she was a resident
of California on September 11, 2001, or the individual killed in the attacks was a
resident of California on September 11, 2001. Subdivision (b)(1) requires the California
Victim Compensation and Government Claim Board to identify all persons who are

eligible for tuition and fee waivers pursuant to this section.

If requested by the California State University, the University of California,
Hastings College of Law, or a California Community College, the California
Victim Compensation and Government Claims Board, on a case-by-case basis,
shall confirm the eligibility of persons requesting the waiver of tuition and fees, as
provided for in this section.

(c) A determination of whether a person is a resident of California on September
11, 2001, shall be based on the criteria set forth in this Chapter for determining
nonresident and resident tuition.

(d)(1) “Dependent,” for purposes of this section, is a person who, because of his

or her relationship to an individual killed as a result of injuries sustained during

the terrorist attacks of September 11, 2001, qualifies for compensation under the

federal September 11th Victim Compensation Fund of 2001 (Title IV

(commencing with Section 401) of Public Law 107-42).

(2) A dependent who is the surviving spouse of an individual killed in the
terrorist attacks of September 11, 2001, is entitled to the fee waivers provided in
this section until January 1, 2013.

(3) A dependent who is the surviving child, natural or adopted, of an
individual killed in the terrorist attacks of September 11, 2001, is entitled to the
waivers under this section until that person obtains the age of 30 years.

(4) A dependent of an individual killed in the terrorist attacks of September
11, 2001, who is determined to be eligible by the California Victim Compensation
and Government Claims Board, is also entitled to the waivers provided by this
section until January 1, 2013.
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Subdivision (b)(2) of new Section 68121 requires the governing board of each
community college district in the state to waive tuition and fees as specified in the
Section for any person who can demonstrate eligibility. Therefore, for the first time,
community college districts are required to determine if a student is a surviving
dependent of any individual killed in the September 11, 2001, terrorist attacks and, if so,
if that person also meets the financial need requirements of the Cal Grant A Program.
Also, for the first time, community colleges, when necessary, are required to request
verification of eligibility from the California Victim Compensation and Government
Claims Board on a case-by-case basis. Subdivision (d)(2) limits the waiver provisions
to surviving spouses until January 1, 2013. Subdivision (d)(3) limits the waiver
provisions to surviving dependent children until that child obtains the age of 30 years.
SECTION 3. CALIFORNIA CODE OF REGULATIONS - NONRESIDENT TUITION
WAIVERS

The Regulations for the residency classification of students and the waiver of
nonresident tuition are found in Title 5, California Code of Regulations, Sections 54000
through 54072 (not inclusive).

Section 54002% defines “Residence determination date” as that day immediately

0 Title 5, California Code of Regulations, Section 54002, as amended and
operative April 5, 1991:

«“Residence determination date” is that day immediately preceding the opening day of
instruction of the quarter, semester, or other session as set by the district governing
board, during which the student proposes to attend a college.”
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preceding the opening day of instruction of the quarter, semester, or other session as
set by the district governing board, during which the student proposes to attend a
college.

Section 54010*" at subdivision (a), requires residence classification procedures
to be made for each student at the time applications for admission are accepted and
whenever a student has not been in attendance for more than one semester or quarter.
Students previously classified as nonresidents may be reclassified as of any residence
determination date. Classification procedures require that:

(1)  Students present evidence of physical presence in California, intent to

4 Title 5, California Code of Regulations, Section 54010, as amended and
operative April 5, 1991:

“(a) Residence classification shall be made for each student at the time
applications for admission are accepted and whenever a student has not been in
attendance for more than one semester or quarter. A student previously classified as a
nonresident may be reclassified as of any residence determination date.

(b) The student shall be required to present evidence of physical presence in
California, intent to make California the home for other than a temporary purpose and, if
the student was classified as a nonresident in the preceding term, financial
independence.

(c) Community college districts shall require applicants to supply information as
specified in this chapter and may require additional information as deemed necessary.

(d) The district shall weigh the information provided by the student and determine
whether the student has clearly established that he or she has been a resident of
California for one year prior to the residence determination date.

(e) Applicants shall certify their answers on residence questionnaires under oath
or penalty of perjury.

(f) Pursuant to Section 54300, the district may authorize any information required
" by this section to be submitted electronically using encrypted digital signatures as
specified in Section 54300.”
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(2)

make California the home for other than a temporary purpose, and, if the
student was classified as a nonresident in the preceding term, financial
independence [subdivision (b)];

Community College districts require applicants to supply information as
specified in this chapter and may require additional information as
deemed necessary [subdivision (c)];

Districts weigh the information provided by the student and determine
whether the student has clearly established that he or she has been a
resident of California for one year prior to the residence determination
date [subdivision (d)];

Applicants certify their answers on residence guestionnaires under oath or
penalty of perjury [subdivision (e)]; and

The district may authorize any information required by this section to be
submitted electronically using encrypted signatures as specified in 54300

[subdivision (f)].

Therefore, for the first time, Community College District schools are required, at

time of first admission and whenever a student has not been in attendance for more-

than one semester or quarter, to receive and weigh specific information bearing upon a

student's classification as a resident or nonresident.
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Section 54012* requires Community College Districts to use a residence
questionnaire in making residence classifications. The residence questionnaire shall
ask each student questions regarding his or her time of residence, parent’s time of or
continued residence, described activities and intent to reside in California. Therefore,
for the first time, Community College District schools are required to obtain residence
questionnaires from students which ask specific questions, the answers to which will
assist in determining residence classification.

Section 54020* requires students who wish to establish residence, to

42 Title 5, California Code of Regulations, Section 54012, as amended and
operative April 5, 1991:

“(a) Each community college district shall use a residence questionnaire in
making residence classifications.

(b) The residence questionnaire shall ask each student where the student has
maintained his or her home for the last two years and whether the student has engaged
in any activity listed in subsection (f) of section 54024.

(c) The questionnaire shall ask each student under 19 years of age where the
parent has lived for the last two years and whether the parent has engaged in any
activity listed in subsection (f) of section 54024.

(d) If the student, or the student's parent if the student is under age 19, has
either maintained a home outside of California at any time during the last two years, or
has engaged in any activity listed in subsection (f) of section 54024, the student shall
be asked for additional evidence of intent to reside in California such as that identified
in subsection (e) of section 54024.

(e) The Chancellor shall provide a sample residence questionnaire which districts
may use in complying with this requirement.”

43 Title 5, California Code of Regulations, Section 54020, as amended and
operative April 5, 1991:
“In order to establish a residence, it is necessary that there be a union of act and intent.
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demonstrate a union of act and intent. Therefore, for the first time, California
Community District schools are required to obtain objective evidence that physical
presence is with the intent to make California the home for other than a temporary
purpose.

Section 54022* requires Community College District schools to verify that a
person establishing residence in California has been physically present in California for
one year prior to the residence determination date to be classified as a resident
student. Physical presence within the state solely for educational purposes does not
constitute establishing residence regardless of the length of that presence. Therefore,
for the first time, Community College Districts are required to verify that all students
have been physically present in California for one year prior to the residence

determination date to be classified as a resident student.

To establish residence, a person capable of establishing residence in California must
couple his or her physical presence in California with objective evidence that the
physical presence is with the intent to make California the home for other than a
temporary purpose.”

44 Title 5, California Code of Regulations, Section 54022, as amended and
operative April 5, 1991:

“(a) A person capable of establishing residence in California must be physically
present in California for one year prior to the residence determination date to be
classified as a resident student.

(b) A temporary absence for business, education or pleasure will not result in
loss of California residence if, during the absence, the person always intended to return
to California and did nothing inconsistent with that intent.

(c) Physical presence within the state solely for educational purposes does not
constitute establishing California residence regardless of the length of that presence.”
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Section 54024 requires Community College Districts, for the first time, to obtain

4 Title 5, California Code of Regulations, Section 54024, as amended and
operative April 5, 1991:

“(a) Intent to make California the home for other than a temporary purpose may
be manifested in many ways. No one factor is controlling.

(b) A student who is 19 years of age or over, and who has maintained a home in
California continuously for the last two years shall be presumed to have the intent to
make California the home for other than a temporary purpose unless the student has
evidenced a contrary intent by having engaged in any of the activities listed in
subsection (f) of this section.

(c) A student who is under 19 years of age shall be presumed to have the intent
to make California the home for other than a temporary purpose if both the student and
his parent have maintained a home in California continuously for the last two years
unless the student has evidenced a contrary intent by having engaged in any of the
activities listed in subsection (f) of this section.

(d) A student who does not meet the requirements of subsection (b) or
subsection (c) of this section shall be required to provide evidence of intent to make
California the home for other than a temporary purpose as specified in subsection (e) of
this section.

(e) Objective manifestations of intent to establish California residence include but
are not limited to:

(1) Ownership of residential property or continuous occupancy of rented
or leased property in California.

(2) Registering to vote and voting in California.

(3) Licensing from California for professional practice.

(4) Active membership in service or social clubs.

(5) Presence of spouse, children or other close relatives in the state.

(6) Showing California as home address on federal income tax form.

(7) Payment of California state income tax as a resident.

(8) Possessing California motor vehicle license plates.

(9) Possessing a California driver's license.

(10) Maintaining permanent military address or home of record in

California while in armed forces.

(11) Establishing and maintaining active California bank accounts.
(12) Being the petitioner for a divorce in California.

(f) Conduct inconsistent with a claim of California residence includes but is not

limited to:

(1) Maintaining voter registration and voting in another state.
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" evidence of intent to make California home for other than a temporary purpose. When

" a student or a student and his parent are unable to create a presumption of intent by

maintaining a home in California for the prior two years, subdivision (e) sets forth
factors indicating an intent to establish California residence. Subdivision (f) sets forth
factors indicating a lack of intent to establish California residence. Therefore, for the
first time, Community College Districts are required to balance and weigh factors in
subdivision (e) against those in subdivision (f) when making residence determinations.
Section 54030 requires one full year of physical presence coupled with one full
year of demonstfated intent to reestablish residence for tuition purposes after a student
or parents relinquish California residence. Therefore, for the first time, when a student
attempts to reestablish residence for tuition purposes, a Community College District is
required to obtain proof of one full year of physical presence and one full year of

demonstrated intent before classifying the student as a resident for tuition purposes.

(2) Being the petitioner for a divorce in another state.
(3) Attending an out-of-state institution as a resident of that other state.
(4) Declaring nonresidence for state income tax purposes.

46 Title 5, California Code of Regulations, Section 54030, as amended and
operative April 5, 1991:

“If a student or the parents of a minor student relinquish California residence after
moving from the state, one full year of physical presence, coupled with one full year of
demonstrated intent to be a California resident, is required to reestablish residence for
tuition purposes, except as provided in Education Code section 68070.”
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Section 540324 requires that a student seeking reclassification as a resident,
who was classified as a nonresident in the preceding term, shall be determined
financially independent or dependent in accordance with Education Code Section
68044. A student who has established financial independence may be reclassified as a
resident if the student meets the requirements of section 54020 for one year prior to the
residence determination date. Financial independence shall weigh in favor of finding
California residence and financial dependence shall weigh against finding California
residence. Financial dependence in the current or preceding calendar year shall be

overcome only if the parent on whom the student is dependent is a California resident

47 Titje 5, California Code of Regulations, Section 54032, as amended and
operative April 5, 1991:

“(a) A student seeking reclassification as a resident, who was classified as a
nonresident in the preceding term, shall be determined financially independent or
dependent in accordance with Education Code section 68044.

(b) A student who has established financial independence may be reclassified as
a resident if the student has met the requirements of section 54020 for one year prior to
the residence determination date.

(c) In determining whether the student has objectively manifested intent to
establish California residence, financial independence shall weigh in favor of finding
California residence, and financial dependence shall weigh against finding California
residence.

(d) Financial dependence in the current or preceding calendar year shall weigh
more heavily against finding California residence than shall financial dependence in
earlier calendar years. Financial dependence in the current or preceding calendar year
shall be overcome only if

(1) the parent on whom the student is dependent is a California resident,
or

(2) there is no evidence of the student's continuing residence in another

state.”

40




10

11

12

13

Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

or there is no evidence of the student’s continuing residence in another state.
Therefore, for the first time, when a nonresident student seeks reclassification as a
resident, Community College Districts are required to determine if that student is
financially dependent or independent and, when the student is found to be financially
dependent in the current or preceding year, Community College Districts are required to
determine his or her parents place of residence or a showing that there is no evidence
of the student’s continuing residence in another state.

Section 54041 requires a dependent natural or adopted child, stepchild or
spouse of a member of the armed forces of the United States claiming residence status
pursuant to Se;:tion 68074 of the Education code to provide a statement from the
military person’s commanding officer o‘r personnel officer that the military person’s duty
station is in California on active duty as of the residence determination date. A

statement is also required from such an officer if the military person is outside California

48 Title 5, California Code of Regulations, Section 54041, as amended and
operative April 5, 1991:

“A dependent natural or adopted child, stepchild or spouse of a member of the armed
forces of the United States claiming residence status pursuant to section 68074 of the
Education Code shall provide a statement from the military person's commanding
officer or personnel officer that the military person's duty station is in California on
active duty as of the residence determination date; or that the military person is outside
of California on active duty after having been transferred immediately and directly from
a California duty station after the residence determination date; or that the military
person has, after the residence determination date, retired as an active member of the
armed forces of the United States. A statement that the student is a dependent of the
military person for an exemption on federal taxes shall also be provided.”
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on active duty after having been transferred immediately and directly from a California
duty station after the residence determination date; or if the military person has, after
the residence determination date, retired as an active member of the armed forces of
the United States. A statement that the student is a dependent of the military person
for an exemption on federal taxes shall also be provided. Therefore, for the first time,
Community College Districts are required to obtain from a student claiming residency as
a spouse, child or stepchild of a member of the armed forces a statement from the
military spouse, parent or step-parent’s commanding officer that the military person’s
duty station is in California as of the residence determination date; or that the military
person is outside of California on active duty after having been directly transferred from
a California duty station after the residence determination date; or that the military
person, after the residence determination date, has retired as an active member of the
armed forces of the United States. Community College Districts are also required to
obtain a statement that the student is a dependent for an exemption on federal taxes.
Section 54042* requires that a student claiming residency under Section 68075

of the Education Code as a member of the armed forces stationed in California on

4 Title 5, California Code of Regulations, Section 54042, as amended and
operative April 5, 1991:

- A student claiming application of section 68075 of the Education Code must provide a

statement from the student's commanding officer or personnel officer that the
assignment to active duty in this state is not for educational purposes. The student
should also produce evidence of the date of assignment to California.”

42




Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

active duty provide a statement from his or her commanding officer or personnel officer
that the assignment to active duty in this state is not for educational pufposes. The
student shall also produce evidence of the date of assignment to California. Therefore,
for the first time, Community College Districts are required to obtain a statement from
active duty military members requesting resident student status a statement from his or
her commanding officer or personnel officer that the assignment to active duty in
California is not for educational purposes.

Section 54045 provides that an alien not precluded from establishing domicile

5 Title 5, California Code of Regulations, Section 54045, filed January 16, 1992,
and operative on February 18, 1992:

“(a) An alien not precluded from establishing domicile in the United States by the
Immigration and Nationality Act (8 U.S.C. 1101, et seq.) shall be eligible to establish
residency pursuant to the provisions of this subchapter.

(b) An alien is precluded from establishing domicile in the United States if the
alien:

(1) entered the United States illegally (undocumented aliens),

(2) entered the United States under a visa which requires that the alien
have a residence outside of the United States; or

(3) entered the United States under a visa which permits entry solely for
some temporary purpose.

(c) An alien described in paragraph (b) shall not be classified as a resident
unless and until he or she has taken appropriate steps to obtain a change of status
from the Immigration and Naturalization Service to a classification which does not
preclude establishing domicile, and has met the requirements of Sections 54020-54024
related to physical presence and the intent to make California home for other than a
temporary purpose. The Chancellor shall, after consultation with the University of
California and the California State University, issue guidelines for the implementation of
this section.

(d) Notwithstanding any other provision of this subchapter, an alien who was
classified as a California resident by any college in a district as of September 30, 1991,
or during the Fall 1991 term, shall not be subject to reclassification unless the student
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in the United States by the Immigration and Nationality Act (8 U.S.C. 1101, et seq.) |
shall be eligible to establish residency pursuant to the provisions of this subchapter. An
alien is precluded from establishing domicile in the United States if the alien entered the
United States illegally, entered the United States under a visa that requires that the
alien have a residence outside the United States, or entered the United States under a
visa that permits entry solely for some temporary purpose. Any such precluded alien
shall not be classified as a resident unless or until he or she has taken the appropriate
steps to obtain a change of status from the Immigration and Naturalization Service to a
classification which does not preclude establishing domicile, and has met the
requirements of Sections 54020-54024 related to physical presence and the intent to
make California home for other than a temporary purpose. Therefore, for the first time,
Community College Districts are required to determine if an enrolling student is
precluded from establishing domicile in the United States and shall not classify him or
her as a resident for tuition purposes until he or she has taken the appropriate steps to
obtain a change of status from the Immigration and Naturalization Service and has met
the requirements of Sections 54020 through 54024.

Section 54045.5%" regulates nonresident tuition exemptions. Subdivision (a) of

has not been in attendance at any college in the district for more than one semester or
quarter.”

5 Title 5, California Code of Regulations, Section 54045.5, filed May 3, 2002,
operative June 2, 2002:
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Section 54045.5 provides that a student who is a nonimmigrant alien under 8 U.S.C.
1101(a)(15) shall be exempt from paying nonresident tuition at any community college
district if he or she (1) attended high school in California for three or more years, (2)
graduated from a California High School, or attained the equivalent of such graduation,
and (3) registers for or is enrolled in a course offered by any college in the district for
any term commencing on or after January 1, 2002.

Subdivision (b) of Section 54045.5 requires the student seeking the exemption to

“(a) In accordance with Education Code section 68130.5, any student, other than
a student who is a nonimmigrant alien under 8 U.S.C. 1101(a)(15), shall be exempt
from paying nonresident tuition at any community college district if he or she:

(1) Attended high school in California for three or more years;

(2) Graduated from a California high school or attained the equivalent of such

graduation; and

(3) Registers for or is enrolled in a course offered by any college in the district for

any term commencing on or after January 1, 2002.

(b) Any student seeking an exemption under subdivision (a) shall complete a
questionnaire form prescribed by the Chancellor and furnished by the district of
enroliment, verifying eligibility for this nonresident tuition exemption, and may be
required to provide documentation in addition to the information required by the
questionnaire as necessary to verify eligibility for an exemption. All nonpublic student
information so provided shall be confidential and shall not be disclosed unless required
by law.

(c) Any student without lawful immigration status who is seeking an exemption
under subdivision (a), shall, in the questionnaire described in (b), affirm that he or she
has filed an application to legalize his or her immigration status, or will file such an
application as soon as he or she is eligible to do so.

(d) A student seeking this tuition exemption has the burden of providing evidence
of compliance with the requirements of this section.

(e) Nothing herein modifies eligibility standards for any form of student financial
aid, including but not limited to, those contained in Subchapter 7 of Chapter 9 of this
Division.

(f) Nothing herein authorizes a refund of nonresident tuition that was paid for any
term commencing prior to January 1, 2002.
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complete a questionnaire form prescribed by the Chancellor and furnished by the
district of enroliment verifying eligibility for the nonresident tuition exemption. He or she
may also be required to provide documentation in addition to the information required
by the questionnaire as necessary to verify eligibility for an exemption. All nonpublic
information is required to be kept confidential and not disclosed unless required by law.
Therefore, for the first time, community college districts are required to obtain from
students seeking an exemption from nonresident tuition a completed questionnaire, on
a form prescribed by the Chancellor, verifying eligibility for an exemption. For the first
time, Community College District, when necessary, are required to obtain and review
additional documentation to verify eligibility. And, for the first time, Community College
District Schools are required to establish and maintain procedures to preserve the
confidentiality of the questionnaires and additional documentation.

Subdivision (c) of Section 54045.5 provides that any student without lawful
immigration status who is seeking an exemption under subdivision (a) shall, in the
questionnaire described in subdivision (b), affirm that he or she has filed an application
to legalize his or her immigration status, or will file such an application as soon as he or
she is eligible to do so. Therefore, for the first time, community college districts are
required to verify that students without lawful immigration status who are applying for an
exemption from nonresident tuition have affirmed that they have filed an application to
legalize his or her immigration status or will file such an application as soon as he or
she is eligible to do so.
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Section 54046 requires that Community College Districts obtain a statement
from any student claiming residence status pursuant to Education Code Section 68078
from the employer showing employment by a public school in a full time position
requiring certification qualifications for the college year in which the student enrolis.
The Community College District is also required to verify that the student holds a
credential and will enroll in courses necessary to obtain another type of credential
authorizing service in the public schools; or verify that the student holds a credential
issued by the Board of Governors and is enrolled in courses necessary to fulfill
credential requirements. Therefore, for the first time, Community College Districts are
required to obtain a statement from students claiming residence status pursuant to
Education Code Section 68078 verifying full time employment by a public school
requiring certification qualifications; to verify an existing credential and that the student
will enroll in courses necessary to obtain another type of credential; or verify that the
student holds a credential issued by the Board of Governors and is enrolled in courses

necessary to fulfill credential requirements.

2 Title 5, California Code of Regulations, Section 54046, as amended and
operative April 5, 1991:

“A student claiming residence status pursuant to section 68078 of the Education Code
shall provide a statement from the employer showing employment by a public school in
a full-time position requiring certification qualifications for the college year in which the
student enrolls. The student must also show that he or she holds a credential and will
enroll in courses necessary to obtain another type of credential authorizing service in
the public schools, or that the student holds a credential issued by the Board of
Governors and is enrolled in courses necessary to fulfill credential requirements.”
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Section 540'5053 requires Community College Districts to obtain from students
seeking exception from payment 6f nonresident tuition provided by Education Code
sections 68074 (military dependents) or 68075 (military members) proof that they are
still in their first year of current physical presence in California.

Section 54060 requires that each community college notify each student of his
or her resident classification not later than 14 calendar days after the beginning of the
session for which the student has applied, or 14 calendar days after the student's
application for admission, whichever is later. Therefore, for the first time, Community
College Districts are required to notify students of their residence status within 14

calendar days after the beginning of the session for which the student has applied or

53 Title 5, California Code of Regulations, Section 54050, as amended and
operative on April 5, 1991:

“Those exceptions from payment of nonresident tuition provided by Education Code
sections 68074 (military dependents) and 68075 (military members) apply only during
the first year of the student's current physical presence in California.”

54 Title 5, California Code of Regulations, Section 54060, as amended and
operative April 5, 1991:

“(a) A community college district shall notify each student of the student's
residence classification not later than fourteen (14) calendar days after the beginning of
the session for which the student has applied, or fourteen (14) calendar days after the
student's application for admission, whichever is later.

(b) Any student, following a decision on residence classification by the college,
may make written appeal of that decision. Each community college district shall
establish procedures for appeals of residence classifications.

(c) The Chancellor will advise community college districts on issues in residence
classification. However, the student shall have no right of appeal to the Chancellor or
Board of Governors.”
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the date of application, whichever is later.

Section 54070% requires, for the first time, that the governing board of each
Community College District adopt and implement rules providing for a refund for fees
collected in error, fees refundable as a result of a reduction of the education program,
and fees refundable as a result of the student’s reduction in units if the reduction or
withdrawal is for reasons deemed sufficient.

SECTION 4. CHANCELLOR'S REVISED GUIDELINES AND INFORMATION

The Chancellor of the California Community Colleges has also promulgated
Revised Guidelines and Information dated May 2002, entitled “Exemption From
Nonresident Tuition”, a copy of which is attached hereto as Exhibit 5 and is
incorporated herein by reference. The guestionnaire required by subdivision (b) of Title
5, California Code of Regulations, Section 54045.5, is attached to the Chancellor’s
revised guidelines as Attachment Four.

Paragraph 3 of the Chancellor's Revised Guidelines and Information dated May,

55 Title 5, California Code of Regulations, Section 54070, as amended and
operative April 5, 1991:

“The governing board of each community college district shall adopt rules providing for
refund of the following nonresident tuition fees:

(a) Those collected in error.

(b) Those refundable as a result of a reduction of the educational program at the
community college for which the fees have been paid.

(c) Those refundable as a result of the student's reduction of units or the
student's withdrawal from an education program at the community college for which
fees have been paid, where reduction or withdrawal is for reasons deemed sufficient by
the governing board.”
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2002, provides that the new nonresident tuition exemption is available to all U.S.

_citizens, permanent residents of the U.S., and aliens who are not nonimmigrants who

meet all other eligibility requirements.

Paragraph 8 of the Chancellor's Revised Guidelines and Information dated May,
2002, requires the refund of nonresident tuition if a student is determined to be eligible
for the exemption subsequent to his or her payment of nonresident tuition.

Paragraph 12 of the Chancellor's Revised Guidelines and Information dated
May, 2002, provides that an intersegmental form has been developed to meet the
requirements of the California Code of Regulations Section 54012 (residence
guestionnaires).

Paragraph 13 of the Chancellor's Revised Guidelines and Information dated
May, 2002, requires that districts use the prescribed form immediately wherever
possible and to ensure that the prescribed form is contained in any publications printed
after June 1, 2002. This form shall be used for all exemptions granted for terms
subsequent to Fall 2002.

Paragraph 14 of the Chancellor's Revised Guidelines and Information dated
May, 2002, requires that individually printed questionnaires be discarded and replaced
with new ones but allows use of forms included as enclosures in printed materials for
Summer 2002 and/or Fall 2002, provided that the forms include all elements required
by law and provided that the forms are part of a major preprinted document such as a
Schedule of Classes.
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Paragraph 17 of the Chancellor's Revised Guidelines and Information dated
May, 2002, requires community college districts to pursue additional verification to
resolve discrepancies prior to granting the exemption when the district is in possession
of conflicting information regarding any aspect of the student’s eligibility for the
exemption.

Paragraph 20 of the Chancellor's Revised Guidelines and Information dated May
2002, requires community college districts to consider the original certified student
affidavit and other materials used by the district in meeting the certification
requirements as Class 1, Permanent Records, and retain them indefinitely, unless
copied or reproduced as specified.

Paragraph 38 of the Chancellor's Revised Guidelines and Information dated May
2002, requires community college districts to seek reimbursement from students for
nonresident fees that have been waived when the original certification is subsequently
determined to be false.

Paragraph 40 of the Chancellor's Revised Guidelines and Information dated
May, 2002, requires community college districts to participate in surveys conducted by
the Chancellor's office concerning students receiving exemptions from nonresident
tuition, when requested.

PART lll. STATEMENT OF THE CLAIM

SECTION 1. COSTS MANDATED BY THE STATE
The Guidelines and Information of the Chancellor of the California Community
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Colleges are “Executive Orders” as defined in Government Code Section 17516°° and
together with the Education Code Sections and the Title 5 Regulations referenced in
this test claim result in community college districts incurring costs mandated by the
state, as defined in Government Code section 17514%, by creating new state-mandated

duties related to the uniquely governmental function of providing public education and

5 Government Code Section 17516, added by Chapter 1459, Statutes of 1984,
Section 1:

"Executive order" means any order, plan, requirement, rule, or regulation issued by any
of the following:

(a) The Governor.

(b) Any officer or official serving at the pleasure of the Governor.

(c) Any agency, department, board, or commission of state government.

"Executive order" does not include any order, plan, requirement, rule, or
regulation issued by the State Water Resources Control Board or by any regional water
quality control board pursuant to Division 7 (commencing with Section 13000) of the
Water Code. It is the intent of the Legislature that the State Water Resources Control
Board and regional water quality control boards will not adopt enforcement orders
against publicly owned dischargers which mandate major waste water treatment facility
construction costs unless federal financial assistance and state financial assistance
pursuant to the Clean Water Bond Act of 1970 and 1974, is simultaneously made
available. "Major" means either a new treatment facility or an addition to an existing
facility, the cost of which is in excess of 20 percent of the cost of replacing the facility.”

57 Government Code section 17514, as added by Chapter 1459/84:

"Costs mandated by the state” means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted
on or after January 1, 1975, which mandates a new program or higher level of service
of an existing program within the meaning of Section 6 of Article XIIIB of the California
Constitution.

52




10

11

12

13

14

15

Test Claim of Contra Costa Community Coliege
Chapter 450/02 Tuition Fee Waivers

services to students and these statutes, regulations and guidelines apply to community
college districts and do not apply generally to all residents and entities in the state.®

The new duties mandated by the state upon community college districts require

state reimbursement