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SixTen and Associales : o BxbibitA
Mandate Reimbursement Services |

ITH B. PETERSEN, MPA, JD, President - Telephone: {858)514-8605-
52 Balboa Avenue, Suite 807 Fax: {858)514-8645
an Diego, CA 92117 : ' E-Mail: Kbpsixten@aol.com

May 20, 2003 RECEIVED

MaY 2 3 2003
igashi ive Di ISSION ON
Paula Higashi, Executive Director COMM
Commission on State Mandates STATE MANDATES

980 Ninth Street, Suite 300
Sacramento, California 95814

Re: TEST CLAIM OF Confra Costa Community College District
S Statutes of 2002 / Chapter 450
Tuition Fee Waivers

@ Dear Ms, Higashi:

Enciosed are the original and seven copies of the Contra Costa Community College
District test claim for the above referenced mandate.

| have been appointed by the District as its representative for the test claim. The District
raguests that all correspondence originating from your office and documents subject to
service by other parties be directed to me, with copies to:

John E. Hendrickson

Vice Chancelior, Finance and Administration
Contra Costa Community College District
500 Court Street

Martinez, California 94553

The Commission regulations provide for an informal conference of the interested parties
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I

" Paula Higashi, Executive Director, ' May 20, 2003
Commission on State Mandates ' w
4

within thirty days. If this meeting is deemed necessary, | request that it be conducted in
conjunction with a regularly scheduled Commission hearing.

Keith B. Petersen

C: JohiE. ‘Hendrickson, Vice Chancellor, Finance and Administration
Contra Costa Community College District
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State of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Suite 300
Sacramento, CA 95814

@15} 323-3562 _ MaY 2 % 2008

LSM 2 (1/91) COMMISSION ON
STATE MANDATES

ClaimNo. O 7 ~T (.—7_1|

TEST CLAIM FORM

Local Agency or School District Submitting Claim

CONTRA COSTA COMMUNITY COLLEGE DISTRICT

Contact Person Telephone Numbser
Keith B. Petersen, Presidenit Vo'ice: 858-514-8505
SixTen and Associates g : Fax: 858-514-8645
Claimant Address

Contra Costa Community College District
500 Court Straet
Martinez, Califarnia 94553

Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network ~ Voice: 8168-446-7517
clo Schoal Servicas of Califomia Fax: 916-446-2011

@18121 L Street, Suite 1060
acramento, CA 95814
This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of the
Government Code and section 6, article Xl B of the California Constitution. This test claim is filed pursuant to sectlon
17551(a) of the Government Code
Identify specific section(s) of the chaptered bill or exacutive order alleged to contain a mandate, including the particular
statutory code mtatxon(s) within the chaptered bill, if applicable.
. Tuition Fee Walvers
See: List of Statutes Cited Attached
See: List of Code Sections Cited Attachad
See: List of Title 5, California Code of Regulations Attached
See: Description of Revised Guidelines Attached

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLET|NG TEST CLAIM ON
THE REVERSE SIDE.

Name and Title of Authorized Represeantative Telephone No.
John E. Hendrickson (925) 229-1000, Ext. 1214
Vice Chancallor, Finance and Admimstratlon
Signature of Afithorized Repsgentative Date
A May _{ 2003
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Attachment to COSM Form CSM 2 (1/21)

Test Claim: Tuition Fee Waivers

Contra Costa Community College District

Statutes Cited

Chapter 450, Statutes of 2002
Chapter 814, Statutes of 2001
Chapter 949, Statutes of 2000
Chapter 571, Statutes of 2000
Chapter 8952, Statutes of 1998
Chapter 438, Statutes of 1997
Chapter 758, Statutes of 1985
Chapter 389, Statutes of 1995
Chapter 8, Statutes of 1963
Chapter 1236, Statutes of 1992
Chapter 170, Statutes of 1992
Chapter 455, Statutes of 1991
Chapter 1372, Statutes of 1990
Chapter 985, Statutes of 1889
Chapter 900, Statutes of 1989
Chapter 424, Statutes of 1989
Chapter 753, Statutes of 1988
Chapter 317, Statutes of 1983
Chapter 1070, Statutes of 1982
Chapter 102, Statutes of 1981
Chapter 789, Statutes of 1980
Chapter 580, Statutes.of 1980
Chapter 797, Statutes of 1979
Chapter 242, Statutes of 1977
Chapter 36, Statutes of 1977
Chapter 290, Statutes of 1976
Chapter 78, -Statutes of 1975

Executi\)e Qrders

Education Code Sections Cited

Section 68044
Section 68051
Section 68074
Section 68075
Section 88075.5
Section 68076
Section 68077
Section 68078
Section 68082
Section 68083 -
Section 68084
Section 68121
Section 68130.5
Section 76140

Title 5, Code of Regulations Cited

Section 54002
Section 54010
Section 54012
Section 54020
Section 54022
Section 54024
Section 54030
Section 54032
Section 54041
Section 54042
Section 54045
Section 54045.5
Section 54046

Revised Guidelines and Information
“Exemption From Nonresident Tuition”
Chancellor of the California

Community Colieges (May 2002)

Section 54050
- Section 54060
Seaction 54070
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Claim Prepared By:

Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Voice: (858) 514-8605
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. ) Chapter 852, Statutes of 1998
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Test Claim of Contra Costa Community College

Chaptpr A450/02 Tuition Fes \Waivers

e e s M Mt e e S N Mt M et e M e’ M M et Tt e er® Nar® T’

PART 1. AUTHORITY

Chapter 789, Statutes of 1980
Chapter 580, Statutes of 1980 -
Chapter 797, Statutes of 1979
Chapter 242, Statutes of 1977 -
Chapter 38, Statutes of 1977
Chapter 990, Statutes of 1976
Chapter 78, Statutes of 1975

Education Code Sections 68044,
68051, 68074, 68075, 68075.5,
68076, 68077, 68078, 68082, 68083
68084, 68121, 68130.5, 76140

Titie 5, California Code ¢f Regulations
Sections 54002, 54010, 54012, 54020,
54022, 54024, 54030, 54032, 54041,
54042, 54045, 54045.5, 54046, 54050,
54060 and 54070

Revised Guidelines and Information

“Exemption From Nonresident Tuition”

Chancellor of the California Community
Colleges (May 2002}

FOR THE CLAIM

The Commission on State Mandates has the authority pursuant to Government

Code section 17551(a} to «.hearand decide upon a claim by a local agency or school

district that the local agency or school district is entitled to be reimbursed by the state

for costs mandated by the state as required by Section 6 of Article X1l B of the

-California Constitution."' Contra Costa Community College District is a “school district”
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Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

as defined in Government Code section 17519."

- PART Il LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs reimbursable by the state for community
college districts to develop and implement policies and procedures to classify students
as residents or non-residents, to notify nonresident students of impending increases in

nonresident tuition, and for the waiver of, and the cost of waiving, nonresident tuition for

- gualifying students.

SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Education Code Section 228122 defined a “resident” as a student who has

. _residence in the state for more than one year immediately preceding the residence

determination date. Education Code Section 22813° defined a “nonresident” as a

' Government Code Section 17519, as added by Chapter 1459/84'

"Scheol Dlstnct” means any school dlstrlct communlty college dlStI’ICt or county
superintendent of schools.”

2 Edcation Code Section 22812, added by Chapter 1100, Statutes of 1972,
Section 2;

“A "resident” is a student who has'residence pursuant to Article 5 (cbmmenéing with
Section 68060) of this chapter in the state for more than one year immediately
preceding the re51dence determination date.”

3 Education Code Section 22813, added by Chapter 1100, Statutes of 1972,
Section 2. _ '

"A"nonresident is a student Who does not have residence in the state for more than
one year immediately preceding the residence determination date.”
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Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fea Waivers

studént who does not have residence in the state for more than one year immediately
preceding the residence determination. Education Code Section 22816 defined
‘district” as a community college district maintaining one ‘or mare community colleges.

Education Code Section 22835° required, as to a California community college,
that each student be classified as a district resident, a nondistrict resident or a

nonresident. Education Cede Section 22836° required each student enrolled or

4 Education Code Section 22816, added by Chapter 1100, Statutes of 1972,
Section 2:

“District” means a community college district maintaining one or more community
colleges.”

* Education Code Section 22835, added by Chapter 1100, Statutes of 1972,
Section 2.

“Each student enrclled or applying for admission to an institution shall provide such
information and evidence of residence as deemed necessary by the governing board to
determineg his classification. An oath or affirmation may be required in connection with
taking testimony necessary to ascertain a student's classification. The determination of -
a student’s classification shall be made in accordance with the provisions of this
chapter and the residence determination date for the semester, quarter, or term for
which the student propoeses to attend an-institution.”

® Education Code Section 22836, added by Chapter 1100, Statutes of 1972,
Section 2:

“Each student enrolied or applying for admission to an institution shall provide such -
information and evidence of residence as deemed necessary by the governing board to
determine his classification. An oath or affirmation may be required in connection with
taking testimony necessary to ascertain a student's classification. The determination of
a student's classification shall be mads in accordance with the provisions of this
chapter and the residence determination date for the semester, quarter, or term for
which the student proposes to attend an institution.”
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Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers

applying for admission to provide such information and evidence of residence as
deemed necessary by the governing board. Education Code Section 228397 required
that the governing boards adopt rules and regulations for determining a stu;lent's

- classification and establish procedures for review and appeal of that classification.
Education Code Section 22840° required that a student classified as a nonresident be
required, except as otherwise provided, to pay, in addition to other fees required by the
institution, nonresident tuition. Education Code Section 22841° required the governing

board tc adopt rules and regulations relating to the method of calculation of the amount

" Education Code Section 22839, added by Chapter 1100, Statutes of 1972,
Section 2:

-+ “The governing boards shall adopt rules and regulations for determining a student's
classification and for establishing procedures for review and appeal of that
classification, Such rules and regulations shall include, but are not limited to, the

= avidence necessary to determine residence, procedures for obtaining residence
information and procedures for administering oaths in connection with taking of

- testimony relative to residence. A district governing board may adopt rules and .
.regulations which are not inconsistent with those adopted by the Board of Governors of

. the Caiifornia Community Colieges.”

® Education Code Section 22840, amended by Chapter 206, Statutes of 1973:

“A student clal’ssified as a nonresident shall be required, except as otherwise provided in
this chapter to pay, in. addltlon to other fees required by the institution, nonres:dent
tuition.”

s Educahon Code Section 22841, added by Chapter 1100, Statutes of 1872,
Section 2

“Unless otherwise provided by law, the governing board shall adopt rules and
regulations relating to the method of calculation of the amount of nonresident tuition,
the method of payment; and the method and amount of refund.”

-
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Test Claim of Contra Costa Community Coilege
Chapter 450/02 Tuitinn Fes Waivers e

of the nonresident tuition, the method of payment, and the method and emouht of
refund.
Education Code Section 22853'° required residence classification for a student

who is a dependent child, stepchiid, or spousé of a member of the armed forces of the

United States stationed in this state on active duty until that student has resided in the

state the minimum time necessary to become a resident. If the member of the military,
on whom the student is a dependent, is thereafter transferred outside the continental
United States, continues to serve in the armed forces of the United States, the student
dependent shall not lose his resident classification until he or she has resided in the

state the minimum time necessary to become a resident.

Education Code Section 22854 required residency classification for a student

' Education Code Section 22853, amended by Chapter 388, Statutes of 1974,
Section 2:

‘A student who is a natural or adopted child, stepchlld Or spouse who is a
dependant of a member of the armed forces of the United States statioried in'this state
on active duty shall be entitled to resident classification until he has resrded in the state
the minimum time necessary to become a resident.

Should that member of the armed forces of the United States, whose dependent

.- natural or adopted child, stepchild, or spouse is in attendance at an institution, be .

thereafter transferred on military orders to a place outside the continental United States
where the member continues to serve in the armed forces of the United States, the”
student dependent shall not lose his resident classification until he has FESIdEd in the
state the minimum time necessary to become a resident.”

" Education Code Section 22854, added by Chapter 1100, Statutes of 1972,
Section 2.

“A student who is @ member of the armed fd'rces of the United States stationed in this @
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Test Claim of Contra Costa Community College
Chanter 450/02 Tuition Fee Wajvers

who is a member of the armed forces of the United States stationed in California on
active duty, other than for attendance at an educational institution, until the student has
resided in the state for the minimum time necessary to become a resident.
Education Code Section 22857 required residence classification for students
-who were employed full-time by a California school district provided the student held
certain credentials and was enrolled in courses necessary to fulfill further credential

requirements.

B s P
BTl K .

state on active duty, except @ member of the armed forces assigned for educational
purposes to state-supported institutions of higher education, shall be entitied to resident
classification until he has resided in the state the mmlmum time necessary to become a
resident.” -

"2 Education Code Section 22857, amended by Chapter 208, Statutes of 1973,
Section 9, effective July 11, 1973:

“A student holding a valid credential authorizing service in the public schools of
this state who is employed by a school district in a full-time position requiring
certification-qualifications for the college year in which the student enrolis in an
institution shall be entitled to resident classification if such student meets any of the

. following requirements:

:(a)Holding of a provisional credential and enreliment at an institution in
courses necessary to obtain another type of credential authonzmg service in the
public schools. .

(b) Holding a credential issued. pursuant to Sec’tlon 13125 and enrollment
at an institution in courses necessary to fulfill credential requirements.

(c) Enroliment at an institution in courses necessary to fulfill the
requirements for a f|fth year of educatlon prescnbed by subdwxsmn (b) of Section
- 13130." : - :
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Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Eae Waivers

Education Code Section 22860" allowed, but did not reguire, the governing
boards and disfrict governing boards to waive nonresident tuition in whole or in part
upeon a showing ot {1) severe financial hardship to encourage the exchanée of
students', (2) financial need of students with exceptional scholastic ability and
achievement' (3) reciprocity agreements with other California universities and
colleges™, (4) a student taking 6 units or less, or (5) those who are both citizens and
residents of a foreign country if made to all nonresidents and not on an individuai
basis'’.

Education Code Section 23754 required the rate of nonresident tuition to be not

*? Education Code Section 22860, amended by Chapter 1108, Statutes of 1973,
Section 1:

*The governing boards and district governing boards may waive nonresident tuition in
whole or in part pursuant to Sections 88705, 89707, 68125 and 76140."

14 Education Code Section 23754

'® Education Code Section. 23754 3

® Education Code Sectron 68126 (sic - 68123)
' Education Code Section 22505.8

8 Educatlon Code Sectlon 23754 amended by Chapter 1100, Statutes of 1972

“(a) Except as otherWlse specially provided, an admission fee and rate of tumon
fixed by the trustees shall be requ1red of each nonresident student. The rate of tuition
to be paid by each rioAresident student, as defined in Section 22843, shall not be less
than three hundred srxty dotlare ($360) per year The rate of tuition patd by each
of the United States, except as otherwise specifically provided, shall be fixed by the
trustees and shall not be less than three hundred sixty dollars ($360) per year. The
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Test Claim of Conira Costa Community Coliege
Chapter 450/02 Thition Fees Waivers

less than $360 per year.

Education Code Section 25505.8" permitted a community college district to

tuition fee for a nonresident student who is a citizen and resident of a forgign country
and who was in attendance at a state university or college during the fall ferm of 1969,
may be waived by the trustees if they determine that the increased tuition fee will cause
a severe financial hardship on the student. Such waivers may be granted through-the
spring term of 1973 or unti! the student receives a baccalaureate degree, whichever
occurs first.

{b) The trustees may waive entirely, or reduce below the rate, or minimum rate,
“fixed by this section, the tuition fee of a nonresident student who is a citizen and
resident of a foreign country and not a citizen of the United States and who attends a
state university or college under an agreement entered into by a governmental agency
___or a nonprofit corporation or organization with a similar agency, or corporation or
#“association, domiciled in and organized under the laws of a foreign country, where a
principal purpose of the agreement is to encourage the exchange of students with the
view of enhancing international goed will and understanding. The trustees shall, in
‘each instance, determine whether the conditions for such exemption from fees exist
and may prescrlbe appropriate procedures to be complied-with in-cbtaining the
exemption.”

'® Education Code Section 25505.8, added by Chapter 208, Statutes of 1973,
Section 23, amended by Chapter 209, Statutes of 1973, Section‘ZS:

_ ‘A dIStrICt may admit and shall-charge a tumon fee to nonresident students. The
district may exempt from all or parts of the fee nonresidents who (a) enroll for six units
or less or {b) are both citizens and residents of a foreign country. Any exemptions shall
be made with regard to all nonresidents described in (a) or (b), and shall not be made
on an individual basis.. | B
A district may, with the approval of the Board of Governors of the California
 Community Colleges contract with a state, the federal government, a foreign country, or
an agency:thereof, for payment of all or a part of .a nonresident student's tuition fee.
The nonresident tuition fee shall be paid in two equal instatiments at-the
beginning of each semester, or three equal installments at the beginning of each
quarter and shall be set by the governing board of each community college district not
later than-January 1° of each year. The fee shall represent the amount per stiident
enrolled in the.district, which is expended by the district for-the current costs of

education as defined by the California Accounting Manual for students enrolled in
grades 13 and 14.
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Test Claim of Contra Costa Community College -
Chapter 450/02 Tuition Fae Waivers

admit, and required them to charge a tuition fee to, nonresident students.

Prior to January 1, 1975, there was no requirement that community college
districts use specific classification and qualification procedures to determine residenée
for tuition purposes; to give advance notice of impending nonresident tuition changes:

or to develop and implement policies and procedures for the waiver of, and to waive,

nonresident tuition.
SECTION 2 LEGISLATIVE HISTORY AFTER JANUARY 1, 1975

Chapter 78, Statutes of 1975, Section 1 and Chapter 1254, Statutes of 1975,

Each governing board shall compute the amount per student enrolied in the
district.

The amount per student enrolled shall be derived by dividing the current costs Q
expended from funds from-all sources during the preceding year by the average daily
attendance during the same year in grades 13 and 14. The same fee shall be charged
irrespective of the type of class in which the student is enrolled.

The governing board of each community college district shall alsc adopt a per-
unit tuition fee for nonresidents on less than a fuil-time basis by dividing the fee for full-
time nonresidents by 30 (units). The same per-unit rate shall be charged all nonresident
students attending any summer sessions maintained by the community college. The
rate charged shall be the rate established for the fiscal ygar.in which the summer
session ends.

A district shall report annually to the Board of Governors of the California
Community Colleges the number of nonresidents enrolled for six units or less, the
number of nonresidents enrolled for more than six units, and the total amount of fees
collected from each category.

The provisions of this section which requlre a mandatory fee for nonresidents
shall not apply to any district in which during the scheool year 1962-63 more than 15
percent of the students enrolied were residents of another state; except that the-
provisions of this section shall apply to such districts beginning with the school year
1875-1976 and except that the provisions of this section which reguire annual reports to
be filed with the Board of Governors of the California Community Colleges on the
number of such students enroned shall apply to such districts in the same manner as to

any other district.” ,
. - @
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Test Claim of Contra Costa Community College
_Chapter 450/02 Tuition Fae Yiajvers

Section 2 made non-substantive technical changes to Education Code Section
25505.8.

Chapter 890, Statutes of 1976, Section 1, amended Education Code Section
25505.8%°, subparagraph (a), to preclude community college districts from making
exemption decisions for nonresidents enrolled in six units or less on an individual basis.
The first paragraph of subdivision {b) was amended to require students exempted from
fees to.-demonstrate a financial need for the exemption and that such exemptions -
cannot apply to more than ten percent of nonresident foreign students. Exemptions
undersubdivision (b) could now be made on an individual basis.

Chapter 1010, Statutes of 1976, Section 2 (operative April 30, 1977) recoﬂified

and renumbered the Education Code. Relevani code sections before and after the

*® Education Code Section 25505.8, added by Chapter 209, Statutes of 1973,
Section 23, amended by Chapter 9380, Statutes of 1978, Section 1:

A “A community college district may admit and shall charge a tuition fee to
nonresident students. The district may exempt from all or parts of the fee rorresidents
whe

(a) All nonresidents who enroll for six units or less, Exemptions made pursuant to
this subdivision shall not be made on an individual basis: or .

(b) Any nonresident who is are both a citizens and residents of a foreign country,
provided that the nonresident has demonstrated a financial need for the exemption and
not more than 10 percent of the nonresident foreign students attending any community

college district may be so exempted. Any-eExemptions shat-be-made with-regerd-te-alt

ﬁeﬁfeadeﬁﬁ—deseﬁbed—tﬁ-(ﬂ-}—af—{-b-)—aﬁd-gursuant to this subdivision shat-fiet may be
made on an individual basis. ln the samie manner as other fionresident students
pursuant to subdivisicn (c) of Section 17666.2, community college districts shall be
precluded from computing average daily attendance of nonresident foreign students.”
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Test Claim of Contra Costa Community Coliege

Chapter 4A50/02 Tuition Fes Waivears

recodification and renumbering are as follows:

Former Code Section -

22812
22813
22816
22835
22836 -
22839
22840
22841
22853
22854
22857
22860
23754

25505.8

New Code Section

68017

68018

68021
68040
68041
68044
68050
68051
68074

68075

- 68078

68130
88705

76140

Chapter 36, _'Statu'tes' of 1977, Section 293, effective April 29, 1977, amended

Education Co:'c.ie Section.76140 to make technical changes.

Chapter 36, Statutes of 1977, Section 502, added Education Code Section
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2’

680822" to provide, for the first time, resident classification to native Americans who are
in attendance at a community college if the student is also attending a school
administered by the Bureau of Indian Affairs located within the community college
district.
Chapter 242, Statutes of 1977; Section 43, and Chapter 797, Statutes of 1979,
Section 78, amended Education Code Section 76140 to make technical changes.
Chapter 580, Statutes of 1980, ISection 1, effective July 18, 1880, amended - -

Education Code Section 68074 to require resident classification, for the first time, for

2! Education Code Section 68082, added by Chapter 36, Statutes of 1977,
Section 502, effective April 29, 1977, operative April 30, 1977:

“A student who is a native American is entitled to resident classification for
attendance at a community college if the student is also attending a school
administered by the Bureau of Indian Affairs located within the community coliege
district.

As used in this section, "native American" means an American indian.”

22 Education Code Section 68074, (fdrmerly 22853), recod[fled and renumbered
by Chapter 1010, Statutes of 1976, Section 2, as amended by Chapter 580, Statutes of
1980, Section 1.

. "A student who is a natural or adopted child, stepchild, or spouse who is a
.dependent of .a member of the armed farces of the United States stationed in this state
onh active duty-shall be entitied to resident classification unti) he or she has resided in
the state the minimum time necessary to become a resident..

Sheuld that member of the armed forces of the United States; whose dependent
natural or adopted child, stepchild, or spouse is'in attendance-at an institution; (1) be
thereafter transferred on military orders to a place outside the-continentat-dnited
States:this state where the member-continues to serve in the -armed forces of the-
United States or (2) be thereafter retired as an active member of the armed ferces of
the United States, the student dependent shall-not lose his or her resident classification
until he or she has resided in the state the minimum time necessary to'become a
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dependents of active members of the armed forces serving cutside of California. The
- Section previously allowed resident classification only for dependents of those active .
members of the armed forces serving outside of the continental United States. The
amendment further requires resident classification, for the first time, for students
attending a community coliege who are dependents of a retired member of the armed
forces of the United States, until the student has resided in the state for the minimum
time necessary toc become a resident.

Chapter 789, Statutes of 1980, Section 1, effective July 28, 1980, amended

Education Ccde ‘Section 76140% to redefine the governing board procedure to set

resident.”

23 Education Code Section 76140 (recodified and renumbered by Chapter 1010,
Statutes of 1976, Section 2), as amended by Chapter 788, Statutes of 1880, Section 1,
effective July 28, 1880:

A communlty college dtstr:ct may admit and shall charge a tuition fee to
nonresident students. The district may exempt from all or parts of the fee;

(a) All nonresidants who enroll-for six or.fewer units ertess. Exemptions made
pursuant to this subdivision shall not be made on an individual basis; or

(b) Any nonresident who is both a citizen and resident of a foreign country,
provided that the nonresident has demonstrated a financial meed for the exemption and
not more than 10 percent of the nonresident foreign students attending any community
college district may be so exempted. Exemptions made pursuant to this subdivision

mey be made on an individual basm Wﬁ-ﬁﬁ%&?ﬁfﬁ&l‘-ﬁﬁﬁf&ﬁﬁeﬁf

A d1str|ct may contract. WIth a state; a county centlguous to Cahfomla the.federal
government a foreign country, or-an agency thereof, for peyment of all ar a part of-a

nonresident student’s tuition fee.
Attendance of nonresident students shall not be reported as resident avereae

daily attendance for state.apportionment purposes, -except as-provided by statute in

PR
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which case a nonresident tuition fee may not be charged.

The nonresident tuition fee shall be set by the governing board of each

community college district not [ater than February 1 of each vear for the succeeding

fiscal year. Such fee may be paid in eguet installiments at-the-beginningefeach-term
as determmed by the govarmng board of the d:strlct-aﬁet—sha{%eae%bﬁhe-govefﬁrﬁg

The fee established. by the. govermng board gursuant to the greoading paragraph
shall represent for nonresident students entolled.in 30 semester units or 45 quarter
units of credit per fiscal vear {a} the amount which was expended by the district for the
current expense of education as defined by the California Community Coliege Budget

and Acoountm Manua! in the preceding fiscal year increased by the projected percent
*increase in the United States Consumer.Price Index as determined by the Department
of Finance far.the current fiscal year and succeeding fiscal year.and divided by the
averade daily attendance of all students (including nonresident students).attending in
the district in the preceding fiscal year, aor (b} the current expense of education in the

réceding fiscal year of all districts increased by the projectéd percent increase in the
Unitéd State Consumer Price Index as determiried by the Department of Finance for

- the current fiscal year and succeeding fiscal year and divided by the average daily

attendance of all studants (including nonresident students) attending ail districts during
the preceding fiscal year. However, should the district's preceding fiscal vear average
daily attendance 6f all students attending in the district in noncredit courses be equal to

or greaterthan 10 percent of the-district’s total average daily-attendance of all students
attending in.the district, the district.in caleulating.{a) above may:substitute instead the

data forucurre 1t iexpense of education in grades 13- and 14 and avera e dall

Tha governing'board -6f 8ach oommumty college district shall also adopt apefr-
urit tuition fee per unit of credit for nonresidents students enralled in mére or le5s than

119




Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fee Waivers @

nonresident student tuition fees and made other technical changes.
Chapter 102, Statutes of 1981, Section 38, effective June 28, 1981, amended

Education Code Section 68044 to require, for the first time, that the district rules and

15 units of credit per term emtess-thana-futl-time-basts by dividing the fee in the
preceding paragraph ferfut-timermenresidents by 30 funits) for colleges operating on
the semester system, and 45 furits) for colleges operating on the quarter system and
rounding to the nearest whole dollar. The same per-unit rate shall be upiformly charged
aft nonresident students attending any terms or sessions maintained by the community

college eutsideofthe-instruetionat-year. The rate charged shall be the rate established
for the fiscal year m Whlch the term or session ends.

offset by additional state- fundmg '
The provisions of this section which require a mandatory fee for nonresidents

shall not apply to any-district which borders on another state and has fewer than 500
average daily attendance.” :

24 Education Code Section 68044 (formerly 22839), recodified and renumbered @
- by Chapter 1010, Statutes of 1976, Section 2, effective Apnl 30, 1976, as amended by
Chapter 102, Statutes of 1981, Sectlon 38:

"The gcvernmg boards shall adopt rules and regulatlons for determlnlng a

B student‘e classification and for establishing procedures for review and appeal of that

classification. The adopted rules and regulations.shall include provisions requiring that

the financial mdepJ\dence of d student classified as a-nonresident. seeking

reclassification as a resrdent shall be included among the factors to be considered jn

the determination of: remdency, .
RES.Y stude t shall be consjdere ﬂna cia I |nde e 8 tfo urposes of this Secth

calendar yedr: the reclassmcatlon apnhcatlon is made and«in any: of the three ca]endar

{ ~(b).has not-and:will-not receive:mare tha
seven: hundred flftv deJ_ars_{SS?SD) peryear.in financial assistance-from his.or:her parent
in the calendar.vear.the reciassification.application is. made .and.in any:of. the three. -
calendar vears.prior to the rectassification:application, and {¢) has not lived and.will not
live for more than six weeks in the home of.his or her parent.during the calendar year.
the reclassification application is made and in_any of. the three calendar vears prier to
the reclassification application. .
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regulafions pertaining to reclassification in-clude-provisions requiring that the financial
independence of a student be considered among other factors in determination of
residence classification. The amendment also establishes requirements for a student
to be considered financiaily independeant.

Chapter 1070, Statutes of 1982, Section 1, amended Education Code Section

680442 to exempt, for the first time, graduate student teaching assistants, research

Other factors which may be considered in determining California residency shail

be defined by the governing boards. In addition. the adopted Suetrrules and regulations
shali include, but are not limited to, the evidence necessary to determine residences,

““procedures for obtaining residence information and procedures for administering caths
in connection-with taking of testimony relative to residence. A district governing board
may adopt rules and regulations-which are nat inconsistent with those adopted by the
Board of Governars of the California Community Cclleges.”

% Education Code Section 68044 (formerly 22839), recodified and renumbered
by Chapter 1010, Statutes of 1976, Section 2, effective April 30, 1976, as amended by
Chapter 1070, Statutes of 1982, Section 1.

“The governing boards shall adopt rules and regulations for determining a
student's-classification and for establishing procedures for review and appeal of that
classification. The adopted rules and regulations shall include provisions requiring that
the financial independence of a student classified as a nonresident seeking
reclassification as aresident shall be included among the factors to be considered in
the determination of residency.

.. The adopted rules and regulations shall, beginning the 1983-84 schoal year,
exempt nonresident students who have been appointed to serve as graduate student
teaching assistants. graduate student research assistants, or graduate student teaching
associates on any campus of the University of California or:the California State
University. and who have been‘employed on a 0.49 or more time basis, from the
-requirement of demonstrating his or her finangial mdependence under this sectlon for
purposes of reclassification &s a resident.

A student shall be considered financially independent for purposes of this section
if the applicant meets all of the following requirements: (a) has not and will not be
claimed as an exemption for state and-federal tax purposes by his or her parent in the
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ass'istants, and teaching associates from the requirements to prove financial
independence ‘for residence classification.

Chapter-317, Statutes of 1983, Section 1, effective July 18, 1983, amended
Education Code Section 76140 to make technical changes.

Chapter 753, Statutes of 1988, Section 1, added Education Code Section

68076 to require resident classification, for the first time, to a student who has not

calendar year the reclassification application is made and in any of the three calendar
years prior to the reclassification application, :(b) has not and will not receive more than
seven hundred fifty dollars ($750) per year in financial assistance from his or her parent
in the calendar year the reclassification application is made -and in any of the three -
calendar years prior to the reclassification application, and (¢) has not lived and wil! not
live for more than six weeks in the home of his or her parent.during the calendar year
the reclassification application is made and-in any of the three calendar years prior to
the reclassificaticn application.

Other factors which may be considered in determining California residency shall
be defined by the governing boards. In addition, the adopted rules and regulations.shalil
include, but are not limited to, the evidence necessary to determine residence,
procedures for obtaining residence information and procedures for administering oaths
in connection with taking of testimony relative to residence. A district governing board
may adopt rules and regulations which are not inconsistent with those adopted by the )
Board of Governors of the California Commumty Colieges.” :

28 Education Code Section 88076, added by Chapter 753, Statutes of 1988
Section 1:

“(a) Notwithstanding Section 68062, a student who (1) has not been an adult
resident of California for more than one year and (2) is the dependent child of a.
California resident who has had residence in California for more than one year prior to
the residence-determination date, shall be entitled to resident classification. This .
exception shall continue until the student has resided in the state the minimum tlme
necessary to become a resndent so long as continucus attendance is maintained at an
institution.

(b) No-provision of th1s section shall apply to the University of Cahforma unless
the Regents of the University of California adopt a resolution to that effect.”
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been an adult resident for more than one year but who is the dependent child of a

- California resident who has had residence for more than one year prior to the residence

determination date. The exception continues until the student resides in the state the
minimum time necessary to become a.resident, so long as continuous attendance is
maintained.

Chapter 424, Statutes-of 1989, Section 1, added Edueation Code Section

''88077%" to require resident.classification, for'the first time, to students who have

graduated from any school located in California that is operated by the Unlted States

':lureau of Indian Affalrs

-«Chapter 800, Statutes of 1989, Section 1, amended Education Code Section
68074;}0 make technical changes

Chapter 900, Statutes of 1989, SeCtan 3, amended Education Code Secﬂon
68075 te make techmcai changes

Chapter 985 Statutes of 1989, Section 'I amended Educatron Code Section

27 Educatnon Code: Section 68077, added by ‘Chapter:424, Statutes of 1989,
Secﬂen 1. = , T

“(a) Notwithstanding Section 68062 a studeht who is a graduate of any’ school
locatedin California that is operated by the United States Bureau of Indian Affairs;
including, but not limited-to, the Sherman Indian High 'School; shall be-éntitledto
resident ¢classification. ThlS exception shall continué so Iong ‘as contmuous attehdance
is maintained by the student at an institution,

(b) No provision of-this section shall- apply to the University’ of Callforma unless
the Regents of the University of California adopt a resolution tothat effect.”
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76140 to require the governing board of each community college district to provide

#® Education Code Section 76140 (recodified and renumbered by Chapter 1010,
Statutes of 1876, Section 2), as amended by Chapter 985, Statutes of 1989, Section 1:

*A community college district may admit and shall charge a tuition fee to
nonresident students. The district may exempt from all or parts of the fee:

(a) All nonresidents who enroll for six or fewer units. Exemptions made
pursuant to this subdivision shall not be made on an individual basis; or

(b) Any nonresident who is both a citizen and resident of a foreign country,
provided that the nonresident has demonstrated a financial need for the exemption and
not more than 10 percent of the nonresident foreign students attending any community
college district may be so exempted. Exemptions made pursuant to this subdlwsmn
may be made on an individual basis.

A district may contract with a state, a county contiguous to California, the federal
government, a foreign country, or an agency thereof, for payment of all-or'a part of a
nonresident student’s tuition fee.

*. Attendance of nonresident students shall not be reported as resident average
daily attendance for state apportionment purposes, except as provided by statute in
which case a nonresident tuition fee may not be charged. -

The nonresident tuition fee shall be set by the governing board of each
community coliege district not later than February 1 of each year for the succeeding
fiscal year. The governing board of each community college district shall provide
nonresident students with notice of nonresident tuition fee changes during the: spring

erm before the fall term in which the chanaoe will take effect, Nonresident tuition fee
increases shall be gradual. moderate, and predictable. The Suek fee may be paid in
" installments as determined by the governing board of the district.

The fee established by the governing board pursuant to the preceding paragraph
shall represent for nonresident students enrolled in 30 semester units or 45 quarter
units of credit per fiscal year (a) the amount which was expended by the district for the
current expense of education as defined by the California Community College Budget
and Accounting Manual in the preceding fiscal year increased by the projected percent
increase in the United States Consumer Price Index as determined by the Department
of Finance for.the current-fiscal year and succeeding fiscal year and divided by the
average daily attendance of all-students (including nonresident students}.attending in
the district in the preceding fiscal-year, or (b) the current expense of education in the
preceding fiscal year-of all districts increased by the projected percent increase in the
United State Consumer Price index as determined by the Department of Finance for
the .current fiscal year and succeeding fiscal year and divided by the average daily
attendance of all students (including nonresident students) attending-all districts during
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o .
nonresident students with notice of nonresident tuition fee changes during the spring
term before the fall term in which the change will take effect. Therefore, for the first

time, community college districts were required to give advance notice of impending

L4

~ nonresident tuition fee changes to nonresident students.

Chapter 1372, Statutes of 1990, Section 238, amended Education Code Section

~the preceding fiscal year, or (¢) an amount net to exceed the fee established by the
-gbvertiing board of any contiguous district,_or (d) an amount not to exceed the amount

which was expended by the district for the current expense of education but in no case
less than the statewide average as set forth in subdivision (b} of this ¢hapter. However,
should the district’s preceding fiscal year average daily attendance of all students
attending in the district in noncredit courses be equal to or greater than 10 percent of
the district's total average daily attendance of all students attending in the district, the
district in calculating (a) above may substitute instead the data for current expense of

.education in grades 13 and 14 and average daily attendance in grades 13.and 14 of all

students attendlng in the district.

. The.governing board of each commumty college district shall also adopt a tuition
fee per unit of credit for nonresidents students enrolled in more or less than 15 units of
¢credit per term by dividing the fee determined in the preceding paragraph by 30 for
colleges operating on the semester system, and 45 for colieges operating-on the
quarter system and rounding to the nearest whole dollar. The same rate shall be
uniformly charged nonresident students attending any terms or sessions maintained by
the community college The rate charged shall be the rate establlshed for the fiscal year

in which the term or session ends.

in.adepting a tuition fee for nonresidents students, the governing board of- each

community college district shall constder nonres dent tuition fees of ubhc communlt
colleges in other states. i

Any loss in district revenue generated by the nonresident tuition fee shall not be

‘offset by additional state funding.

The provisions of this section which require a mandatory fee for nonresndents
shall not apply to any district that wiieh borders on another state and has fewer than
500 average daily attendance.” . :
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68051 to require district .governing boards, for the first time, to adopt rules and
regulations relating to the method of caicu]—ation of the émount of nonresident tuition,
the method of payment, and the me.thod and lamount of refund. This section previously
required only the Board of Governors of the California Community Colleges to make
such determinations.

Chapter 455, Statutes of 1991, Section 1, amended Education Code Section
68076 to require resident classification, for the first time, to students who have a
parent who contributes court-érdered support for the student on a continuous basis and

who has -been a resident of California--for~rriore=than-one-year preceding theresidence

2 Education Code Section 68051 (recodified and renumbered by Chapter 1010,
Statutes of 1976, Section 2), as amendad by Chapter 1372, Statutes of 1990, Section
238:

“Unless otherwise provided by law, the governing board or district governing board shall
adopt rules and regulations relating to the method of calculation of the amount of
nonresident tuition, the method of payment, and the method and amount of refund.”

® Education Code Section 68076, added by Chapter 753, Statutes of 1988, -
Section 1, as amended by Chapter 455, Statutes of 1991, Section 1: )

“(a) Notwithstanding Section 68062, a student who (1) has not been an adult
resident of California for more than one year and (2) is the dependent child of a
California resident who has had residence in California for mare than one year prior to

the residence determination date,_or has a parent who has both contributed court-

ordered support: for-the student on a continuous basis and has been-a:California
resident for a minimum of one year, shall be entitled to resident classification. This

exception shall continue until the student has resided in the state the minimum time
necessary to become a resident, so long as continuocus attendance is maintained at an
institution. : S -
~ (b) No provision of this section shall apply to the University of California unless
the Regents of the University of California adopt a resolution to that effect” ‘
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determination date.
| Chapter 170; Statutes of 1992, Section 1, amended Education Code Section

76140° to subdivide the paragraphs, lettering them (a) thru (i), and to make

31 Education Code Section 76140 (recodified and renumbered by Chapter 1010,
Statutes of 19786, Section 2), as amended by Chapter 170, Statutes of 1982, Section 1:

“(a) A community college district may admit and shall charge a tuition fee to
nonresident students. The district may exempt from a!l or parts of the fee a __y_ge_rs_ag_
~described in paragra or (2):

" (1) ~All nonresidents who enroll for six or fewer units. Exemptions

made pursuant to this subsivisten ;@@g@m shall not be made on an individual

‘ basis,—of ‘ .

= (2) Any nonresident who is both a citizen and resident of a fareign
country, provided that the nonresident has demonstrated a financial need for the
exemption and not more than 10 percent of the nonresident foreign students
attending any community college district may be so exempted. Exemptions
made pursuantto this subdivisien garagragh may be made on an rndlwdual
basis.

{b)  Adistrict may contract with a state, a county contlguous to Cahforma the
federal government, a foreign country, or an agency thereof for payment of all er a part

of a nonresiderit student's tuition fee.

S (c) Attendance-ofnNonresident students shall not be reported as resident
average-datty-attendance full-time equivalent students (FTES) for state appertionment
purpeses, except as-provided by statute in which:case a nonreS|dent tuition fee may not

be charged.

-(d)  The nonresident tuition fee shail be set by the gaverning board of each
community college district not later than February 1 of each year for the succeeding
. fiscal'year. The governing board of each community college district shall provide
nonresident students with notice of nonresident tuition fee changes during the spring
term:before the fall term in which the change will take effect. Nonresident tuition fee
increases shall be gradual, moderate, and predictable. The fee may be paidiin
instaliments as determined by the governing board of:the district.

“{e). Thefee established by the governing board pursuant to the-preceding
paragraph subdivision (d) shall represent for nonresident students enrolled in 30
semester units or 45 quarter units of credit per fiscal year (1) the-amount which was
expended by the district for the earrent expense of education as defined by the
California Community College Budget and Accounting Manual in the preceding fiscal
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technical changes.

Chapter 1236, Statutes of 1992, Section 1, amended Education Code Sectibn

year increased by the projected percent increase in the United States Consumer Price
Index as determined by the Department of Finance for the current fiscal year and
succeeding fiscal year and divided by the average-dailyatiendance-of-al-students
FTES (including nonresident students) attending in the district in the preceding fiscal
year, of (2)the eurrent expense of education in the preceding fiscal year of all districts
increased by the projected percent increase in the United State Consumer Price Index
-as determined by the Department of Finance for the current fiscal year and succeeding
fiscal year and divided by the average-daity-attendarce-ofat-students ETES (including
nonresident students) attending all districts.during the preceding fiscal year, ef (3) an
amount not to exceed the fee established by the governing board of any contiguous
districtor-(4) an amount not to exceed-the amount whieh that was expended by the
district for-the eurrert expense-of education but in no case'less thanthe statewide
average as:sef forth in subehivisten-{bl-of-this-ehapter paragraph. (2)- However, shetdd if
the district's preceding fiscal year a\ferage—daﬂy—a{teﬁd-aﬁee FTES ofall students
attending in the district in noncredit courses ke is equal to or greater than 10 percent of
the district’s total average-daity sttendance-ef-al-students FTES attendingin the district,
the district in calculating te-ebeve the amount in paragraph (1) may-substitute instead
the data for-earrent expense of education in grades 13 and 14 and average—d‘aﬂy
attendanee FTES in grades 13 and 14 efalt-students attending in the district.
© (fy - The governing board of each community cellege district shall alsb adopt a

tuition fee per-unit of credit for nonresidents-students enrolled in more or less than 15
units- of credit per term by dividing the fee detarmined in the-preceding-paragraph

subdivision (e} by 30 for colleges operating on the semester system, and 45 for
colleges operating on the quarter system and rounding to the nearest whole doilar. The
same rate shall be uniformly charged nonresident students attending any terms or
sessions-maintained by the communijty college .The rate charged shall be the rate
~ established for the fiscal year in which the-term or session ends.

(@) . - In adopting a tuition fee for nonresidents students, the governing: board of

each community college district shall consider nonresident tumon fees of pubhc
communlty colleges in other states.

-+ «(h)" - Any loss in district.revenue generated by the nonramdent tultlon fee shaH
not be offset by.additional state fuhding.
(i} '~ Theprovisions of this section which reguire a mandatory fee for -
nonresidents shall not apply to any district that borders on another state and has fewer
than. 500 amfageﬁaﬁra%eﬁdaﬁee FTES :
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76140% to delete former subdivision (i) and add new subdivisions (i), (j) and (k), which
governs enroliment fee waivers for districts within 10 miles qf reciprocal states.
| | Chapter 8, Statutes of 1993, Section 15, effective Aprit 15, 1893, amended
Education Code Section 68076 to make technical changes.

Chapter 8, Statutes of 1983, Section 16, amended Education Co_de Section
68077 to make technical changes.

-Chapter 389, Statutes of 1995, Section 1, added Education Code Section

.32 Education Code Section 76140 (formerly Section 22505.8, recodified and
renumbered by Chapter 1010, Statutes of 1976, Section 2), as amended by Chapter
1236, Statutes of 1992, Section 1:

()  Any district that has fewer than 1.500 FTES and whose boundary s within

1.0 miles of another state that has a reciprocity agreement with California governing
student attendance and fees may.exempt students from that state from the mandatory
fee reguirement described in subdivision (a) for nonresident students,

Q) Any district that has more than 1,500, but less than 3,001, FTES and
whose boundary is within 10 miles of ancther state that has a reciprocity agreement
with California governing student attendance and fees may, in any one fiscal year o
exempt up to 100 FTES from that state from the mandatory fee requirement descnbed
in subdivision {a) for nonresident students.

(k)  The attendance of nonresident studenis who are exempted pursuant to
subdivision (i).or (j¥from-the mandatory fee requirement described:in subdivision {a) for
nonresident students may be reported as:resident FTES for state apportiohmen

purposes.. Any nonresident student reported as resident FTES for state apportionment
urposes pursuant to subdivision {i} or (i) shall pay a fee of forty.

course unit. That fee s to be includad in.the FTES adjustments descnbed in Section
72252 for purposes of computing apportionments.
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68075.5* to require resident dlassification, for the first time, to a student who was 3
member of the armed forces in this state on active duty for one .year immediately prior
to.being discharged from the armed forces up until that étudent has resided in California
for the minimum time necelssary to becomefa resident.

Chapter 758, Statutes of 1995, Section B9, amended EdQcation Code Section
76140 to make technical changes.

Chapter 438, Statutes of 1897, Section 1, added Education Code Section,

88083* to require resident classification, for the first time, to amateur student athletes

--training at the United States Olympic Training Center in Chula Vista-until-he or she has

resided in the state the minimum time required to become a resident..

Chapter 852, Statutes of 1988, Section 3, effective September 29, 1998, added

* Education.Code Section 68075. 5 added by Chapter 388, Statutes of 1995
Section 1:

“A student who was a member of the armed forces of the United States stationed in this
state on active duty for more than one year immediately prior to being discharged from- -

the armed forces is entitled to resident classification for the length of time he or she
lives’in this state after bemg dlscharged up to the minimum time necessary to become a
resu:ient o :

o Education Code Section 68083 added by Chapter 438, Statutes of 1897,
Secnon 1. .

"(a) Any amateur student athlete in training at the United.States  Olympic Training
Center in Chula Vista is entitled to resident classification for tuition purposes until:he or
she has resided in the staté the minimum time necessary to become a resident.

(5) "Amateur:student.athlete," for purposes of this section, means any student
athlete who meets the eligibility standards established by the natlonal governing body
for the sport in which the athlete competes.”
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Edecation Code Section 68084 to require resident cleseificetion, for the first time, to a
parent. whois a federal Civil service employee and to his or her depen_dent children if the
parent.has moved to this state as a result of a military mission realignment action that
involves the relocation of at least 100 employees. This classification shall continue until
the student has resided:in Califernia for the minimum time necessary {o become a
resident,

~.Chapter 571, Statutes-o6f'2000;-Section 1, amended Education Code Section- - -

68074 to limit armed forces dependents seeking resident classification to receive

L a

% Education Code Section 68084, added by Chapter 852, Statutes of 1998,
Section 3, effective September 29, 1998:

“A parent who is a federal civil service employee and his or her natural of adopted
dependent children are entitied to resident classification at the California State
University, the University of California, or a California community college if the parent
has moved to this state as a result of a military mission realignment action that involves
the relocation of at least 100 empleyees. This classification shall continue until the
student is entitled to.be classified as a resident pursuant to Section 68017, so long as
the-student continuously attends an institution.of public higher education. The Trade

" and Commerce Agency shali certify qualifying military mission realignment actions..
under this section and provide this information to the California Community Colleges
the.California State Umversnty, and the Umversﬂy of Callforma "

% Educatlon Code Sectmn 68074 (former|y 22853),. recodifred and renumbered

by Chapter 1010, Statutes of 1976, Section 2, as amended by Chapter 571, Statutes of
2000,.Section J: : o ‘

- (a)ﬁ ).AN. undergraduat

student who is a netural or adopted Chlld stepch|ld or spouse who is a dependent of a
member of the armed forces of the Umted States stationed in this state on active duty
shall be entitled to resident classification urtithe-orshe-hesresidedinthe-state-the

Mttt time - necessary-to-become-aresident only for the purpose of. determlnlng the
amount of tumon and fees.
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resident classification for the purpose of tuition and fees only. The amendment further
limits resident classification for graduate students who are dependents of active military
mémbers to one year and thereafter subjects him or her to resf-dence classification
pursuant to Article 5 (commencing with Section 68080),

Chapter 571, Statutes of 2000, Section 3, amendead Education Code Section
68075 to limit a member of the armed forces seeking résident classification to receive
resident classification for the purpose of tuition and fees only. The amendment further
limits resident classification to one year and thereafter subjects him or her t_o residence
classification pursuant to Articie 5 (commencing with Seclion 68060).

Chapter 949, Statutes of 2000, Section 1, amended Education Code Section

68078% to add subdivision (b}, which requires resident classification, for the first time, to

(2) A student seeking a graduate degree who is a natural or adopted child, -
stepchild, or spouse who is g dependent of 2 member of the armed forces of the United
States stationed in this state on active duty shall be entitled to resident classification
only for the purpose of determining_the amount of tuition and fees for no more than one
academic year. and shall thereafter be subject to Article 5 (commencing with Section
68060). T

(b) If that member of the armed forces of the United States, whose dependent
natural or adopted child, stepchild, or spouse is in attendance at an institution, (1) is
thereafter transferred on military orders to a place outside this state where the member
continues to serve in the armed forces of the United States, or (2) is thereafter retired
as an active member of the armed forces of the United States, the student dependent
shall not lose his or her resident classification until he or she has resided in the state
the minimum time necessary to become a resident.”

37 Education Code Section 68078 (formerly 22858)1 recodified and renumbered
by Statutes of 1976, Section 2, as amended by Chapter 949, Statutes of 2000, Section
1, effective September 30, 2000:
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1 a student holding a valid emergency permit authorizing service in the public schools of
2 this state, who is employed by a éc‘;hool district in a full-time position requiring
3 certification qualifications, for the academic year in which the student enrolls at an
4 institution in courses necessary to fulfill teacher credential requirements.
5 Chapter 814, Statutes of 2001, Section 2, added Education Code Section
6 68130.5 to require, for the first time, in subdivision (a), that community college districts

“{a) A student holding a valid credential authorizing service in the public schools
of this state who is employed by a school district in a full-time position requiring
«certification qualifications for. the college year in which the student enrolls in an
~institution shat-be is entitled to resident classification if-sueh that student meets any of
the fo]iowmg requirements:

tejHoleingef-(1) -He or she holds a provisional credential and enretiment
@ is enrolled at an lnstltutlon in courses necessary to obtain another type of
credential authérizing service in the public schools.
fb&—'He{ﬁﬁa{ZX He or she holds a credential issued pursuant to Section
4342544250 and enrofiment-is enrolled at an ms’ututlon in courses necessary to
a. o fulfill creden’ual requnrements

{e)—EﬂfeHmeﬁHE»\ He or she is enrolled at an institution in courses

necessary to fulfill the requirements for a fifth year of education prescrlbed by
subdmsmn {b) of Sectlon 4—3—’1—3944259

emergency permit authorlzmg service in the public schools of this state,who is
employed by a school d|str|ct in a full-time position requirin certuﬂcatlon ualifications
for the academic vear in'which the student enrolls at an institution in courses necessary
to fulfill teacher credential regu1rements, is entitled to resident classn'lcatmn only for the
purpose of determining the amount of tuition and fees for no more than one year.
Thereafter the student shall be subject to Article 5 (commericing with Section 68060),
- "(¢) This section shall not be constfued to affect the admissions policies of an '

teacher preparation grogram

* Education Code Section 68130.5, added by Chapter 814, Statutes of 2001,
Section 2:

“Notwithstanding any other provision of law:
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exempt nonresidents from nonresident tuition when (1) they have attended a California
high school for three or more years, (2) they have graduated from a California hi'gh
school or attained the equivele.nt thereof, (3) they are registered as an entering student
et, or currently enrolled at, a California community college not earlier than the fall
semester or guarter of the 2001-02 academic year and, (4) in the case of a person
without lawful immigration status, when he or she has filed an application to legalize his
or her immigration status, or will file as socn as he or she is eligible to do so.
Subdivision (c) requires the Board of Governars of the California Community Colleges

. to prescribe rules.and regulations for the implementation of this section. Subdivision (d)

(a) A student, other than a nonlmmlgrant alien w1th|n the meanlng of paragraph
(15) of subsection (a) of Section 1101 of Title 8 of the United States, Code, who meaets
all of the following requirements shall be exempt from paying nonresrd_ent tultlon at the
California State University and the California Commuriity.Colleges:

(1) High school attendance in California for three or more years

(2) Graduation from a California high school or attainment of the
equivalent thereof.

(3} Registration as an entenng student at, or current enrollment at, an
accredited institution of higher education i in Callfornla not earlier than the fall
semester or guarter of thé 2001 -02 academic year,,

(4) Inthe case of a person without lawful rmmlgretron status the filing of
an affidavit with the institution of hlgher éducation stating that the student has
filed an appllcetlon to legalize his or her immigration status, or wrll file. an
application as soon as he or she is ellglble to do so. _

(D) A student exempt from nonresident tuition under this seotlon may be reported

“bya oommunlty college dlstnct as a full-time equivalent student for apportionment
purposas.

(c) The Board of Governors of the California Communsty Colleges and the
Trustees of the California State University shall prescribe rules and regulations for the
implementation of this section.

_ (d) Student information obtained in the implementation of this section is
confidential.”
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requires all student information abtained in the implementation of this sectioﬁ be kept
confidential. Therefore, for the first time, ccjmmunity col]ége districts are required to
make a determination at en-rollment, or at any time a nonresident student makes
application for exemption, whether that student qualifies for an exemption from
nonresident tuition, and if so exempt, to waive nonresident tuition for that student.
Chapter 450, Statutes of 2002, Section 2, added Education Code Section

68121%%-which, in subdivision (a), prohibits the Regents of the University of California or

% Education Code Section 68121, added by Chapter 450, Statutes of 2002,

. Sectfsh 2

"(a) Notwithstanding any other provision of law, no mandatory systemwide fees
or tuition of any kind shall be required or collected by the Regents of the University of
California or the Trustees of the California State University, from a student who is in an
undergraduate program and who is the surviving dependent of any individual killed in
the September 11, 2001, terrorist attacks on the World Trade Center in New York City,
the Pentagon bu|ld|ng in Washington, DC, or the crash of United Anrhnes Flight 93 in
southwestern Pennsylvania, if he or she meets the financial need reqmrements set forth
in Sectnon 69432.7 for the Cal Grant A Program and either of the following apply:

' (1) The surviving dependent was resident of California on September 11,

2001..

(2) The mdlwdual killed in the attacks was a reSIdent of California on

September 11, 2001.

(b) (1) The Cahforma Victim Compensation and Government C!arms Board shall

identify all persons who are eligible for tuition and fee waivers pursuant to this

section or subdivision (j) of Section 76300. That board shall notify these persons
or, in the case of minors, the parents or guardians of these persans, of their
eligibility for tuition and fee waivers under these provisions, This notification
shall be in writing, and shall be recelved by all of the appropriate persons no later

than July 1, 2003.

(2) The Trustees of the Cahforma State University, the Regents of the

University of California and the governing board of each community college

district in the state shall waive tuition and fees, as specified in this section and in

subdivision (j) of Section 76300, for any person who can demonstrate eligibility.
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the Trustees of the California State University from requiring or collectieg any fees or
tuition of any kind from an undergraduate student who is the surviving dependent of any
individual killed in the September 11, 2001, terrorist attacks if he or ehe meets the
financial need requirements for the Cal Grant A Program and he or she was a resident
of California on September 11, 2001, or the individual killed in the attacks was a

resident of California on September 11, 2001, Subdivision (b){1) requires the California

" Victim Compensation and Government Claim-Board to identify al! persons who are

eligible for tuition and fee waivers pursuant to this section.

. If requested by the California State University, the University of California,
Hastings College of Law, or a California Community College, the California
Victim Compensation and Government Claims Board, on a case-by-case basis,
shall confirm the eligibility of persons requesting the waiver of tuition and fees, as
provided for in this section.

{c) A determination of whether a person is a resident of California on September
11, 2001, shall be based on the criteria set forth in this Chapter for determining
nonresndent and resident tuition.

(d)(1) "Dependent,” for purposes of this section, is a person who, because of his

or her relationship to an individual killed as a result of injuries sustained during

‘the terrorist attacks of September 11, 2001, qualifies for compensation under the

federal September 11th Victim Compensat:en Fund of 2001 (Title IV

(commencing with Section 401) of Public Law 107-42).

(2) A dependent who is the surviving spouse of an individual killed in the
terrorist attacks of September 11, 2001, is entitled to the fee waivers provided in
this section until January 1, 2013

(3} A dependent: who is the surviving cth natural or adopted, of an
individual killed in the terrorist attacks of September 11, 2001, is entitled to the
waivers under this section until that person obtains the age of 30 years.

{(4) A dependent of an individual killed in the terrorist attacks of September
11, 2001, who is determined to be eligible by the California Victim Compensation
and Government Claims Board, is also entitled o the waivers provided by this
section until January 1, 2013,
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Subdivision (b)(2) of new Section 88121 requires the governing board of each
community college district in the state to wa@ve tuition and fees as s‘pECiﬂed in the
Section for any person who can demo-nstrate eligibility. Therefore, for the first time,
community college districts are required to determine if a student is a surviving
dependent of any individual killed in the September 11, 2001, terrorist attacks and, if so,
if that person also meets the financial need requirements of the Cal Grant A Program.
Alsoz=for-the first time, community colleges, when necessary, are 're-Quired to request
verification of eligibility from the California Victim Compensation and Government
Claims Board on a case-by-case basis. Subdivision (d)(2) limits the waiver provisions
to surviving spouse's until January 1, 2013. Subdivision (d)(3) limits the waiver
provisions to surviving dependent chiidren until that child obtains the age of 30 years.
SECTION 3. CALIFORNIA CODE OF REGULATIONS - NONRESIDENT TUITION
WAIVERS

~ The Regulations for the r_es'rden-cfy clas:éifiﬁétion of students énd the waivér of
noﬁresident fuition are found |n Title 5, California Code -bf Reguiations, Sections 54000
through 54072 -(not inclusive).

- Section 54002 defines "Residence determination date” as that day immediately

“ Title 5, California Code of Regulations, Section 54002, as amended and
operative April 5, 1991:

Residence determination date" is that day immediately preceding the opening day of
instruction of the quarter, semester, or other session as set by the district governing
board, during which the student proposes to attend a college.”
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preceding the opening day of instruction of the quarter, semester, or other session' as
set by the district governing board, during which the student prdposes to attend a
college. | | ‘-
Section 54010°", at subdivision (a), requires residence classification procedures

| to be made for each student at the time applicaticns for admission are accepted and
whenever a student has not been in attendance for more than one semester or quarter.
. Stu,dents,_pre\}iously, classified as nonresidents may be reclassified as of any residence
determination date. Classification procedures require that:

- o (3 Students-present-evidence -of physical-presence in California, intent-to-

“1 Title 5, California Cods of Regulations, Section 54010, as amended and
operative April 5, 1991:

“(a) Residence classification shall be made for each student at the time
applications for admission are accepted and whenever a student has not been in
attendance for more than one semester or quarter. A student previously classified as a

nonrasident may be reclassified as of any residence determination date.
T (b) The student shall be required-t6 present evidence of physical presence in
- California, intent to make California the home for other than a'temporary purpose and, if
the student was classified as anonresident in the preceding term, flnanmal '
independence.
(c) Community college districts shall require applicants to supply information as
spec:lfned in this chapter and may require additional information as deemed necessary.
' (d) The district shall weigh the information provided by the student’and determine
whether the student has clearly established that he or she has been a resident of
California for one year prior to the residence determination date.

(e) Applicants shall certify their answers on residence questionnaires under oath
or penalty of perjury.

(f) Pursuant to Section 54300, the district may authorize any information required
" by this section to be submitted electromcally using encrypted digital signatures as
specified in Section 54300."
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1 make California the home for other than a temporary purpose, and, if the
2 student was classified as a nonresident in the preéeding term, financial
3 independence [subdivision (b)];
4 (2)  Community College districts require applicants to supply information as
5 . specified in this chapter and may require additional information as
6 deemed necessary [subdivision (c)];
7 . =z(3) Districts weigh the information provided by the student and determing
8 whether the student has clearly established that he or shé has been a
9 ity resident of California for one year prior to the residence determination
0 date [subdivision (d)];
Q | (4)  Applicants certify their answers on residence questionnaires under oath or
12 : penalty of.perjury [subdivisicn (e)]; and
13 ""'”'(5) The district may authorize any information required by this section to be
14 - submitted electronically using encrypted éiéhatures as specified |n 54300
15 .. = [subdivision (f)]. | |
16 Therefpfe, fdr the first time, Community College District schaols are required, at
17 time of first adrmission and whenever a student has not been in attendance for more:
18 th'an one semester or quarter, to receive and Weigh sb‘ec‘iﬁc information bearing upon a
19 -student’s classification as a resident or nonresident. |
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Section 54012% requires Community College Districts to use a residence
guestionnaire in making residence classifications. The residénce questiohnaire shall
ask each student questions regarding his or her time of residence, parent's time of o.r
continued residence, described activities and intent to reside in California. Therefore,
for_the first time, Community College District schoals are required to obtain residence
| guestionnaires from students which ask specific questions, the answers to which will
assist in determining residenée‘class’ificé‘tion.

Section 54020% requires students who wish to establish residence, to

. “2 Title 5, California.Code of Regulations, Section 54012, as amended and
operative April 5, 1991:

“(a) Each community coliege disirict shall use a residence questionnaire in
making residence classifications.

{b) The residence questionnaire shall ask each student where the student has
maintained his or her home for the |ast two years and whether the student has engaged
in any activity listed in subsection (f) of section 54024.

(c) The questionnaire shall ask each student under 18 years of age where the
~parent has lived for the last two years and whether the parent has engaged in any
activity listed in subsection (f) of section 54024.

(d) If the student, or the student's parent if the student is under age 19, has
sither maintained a home outside of California at any time during the last two years, or
has engaged in any activity listed in subsection (f) of section 54024, the student shall
be asked for additional evidence of intent to reside in California such as that identified
in subsection (&) of section 54024.

(e) The Chancellor shall provide a samp1e residence questionnaire which districts
may use in complying with this requirerent.”

4 Titie 5, California Code of Regulations, Section 54020, as amended and
operative April 5, 1991:

“In order to establish a residence, it is necessary that there be a union of act and intent.

- -
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demonstrate a union of act and intent. Therefore, for the first time, California
Community District schools are required to obtain objective evidence thet physical
presence is with the intent to make California the home for other than a temporary
purpose.

Section 54022% requires Community College District schools to verify that a

persan establishing residence in California has been physically present in California for

"Bﬁem};’ear'pfi"io‘r to the residence determination date to bé classified as a resident -

student. Physical presence within the state solely for educational purposes does not

= constitute establishing residence regerdless of the Iehgth of that presence. Therefere,'-
" for the first time, Community College Districts are fequired to verify that all students
. have been physically present in C‘alifornla for one year prior to the residence

.. determination date to be classified as a resident student.

. To establish residence, a perscn capeble of establishing residence in California must
couple his or her physical presence in California with objective evidence that the

physical presence |s with the intent to make Cahforma the home-far- other than a
temporary purpose.”

“ Title 5, California Code of Regulations, Section 54022 as amended and
operative April 5, 1991:

“(a) A person capable of estabhshmg residence in California must be physicalty
present in California for one year prior to the resndence determination date to be
classified as a resident student.

(b) A temporary absence for business, educehon or pleasure will not result in
loss of California residence if, during the absence the person always intended to raturn
to California and did nothing inconsistent with that intent.

~ (c) Physical presence within the state solely for educational purposes does not
constitute establishing Callforma residence:regardless of the length of that presence.”
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Section 54024* requires Community College Districts, for the first time, to obtain

> Title 5, California Code of Regulations, Section 54024, as amended and
operative April 5, 1991

“(a) Intent to make California the home for other than a temporary purpose may
be manifested in many ways. No one factor is controlling.

(b) A student who is 19 years of age or over, and who has maintained a home in
California continuously for the last two years shall be presumed to have the intent to
make California the home for ather than a temporary purpose unless the student has
evidenced a contrary intent by having engaged in any of the activities listed in
subsection () of this saction. _

{c) A student who is under 19 years of age shall be presumed to have the intent
to make California the home for other than a temporary purpose if both the student and
his parent have maintained a.home in California continuously for the last two years
ufless the student has evidenced a contrary intent by having engaged in any of the
activities listed in subsection {f) of this section..

- {d) A student who does not meet the requirements of subsection (b) or
subsection (c) of this section shall be required to provide evidence of intent to make
California the home far other than a temporary purpose as specified in subsection (e) of
this section.

(e) Objective manifestations of intent to establish California residence include but
are not limited to:

(1) Ownership of residential property or continuous occupancy of rented

or leased.property.in California.
 (2) Registering to vote and voting in Cahforma .

(3) Licensing from California for professmnal practice.

(4} Active membership in service or social ciubs.

(5) Presence of spouse, children or other close relatives in-the state,

(8) Showing California as home address on federal income tax form. |
(7). Payment of California state income tax as a resident.
(8)
(9

Possessing California motor vehicle hcense pletes
) Possessing a California driver's license.-

(10) Maintaining permanent military address or home of record-in
California while in armed forces.

(11) Establishing and maintaining active California bank accounts:

(12) Being the petitioner for a divorce in California.
(fy Conduct mcons:stent with a c!am of California residence mcludes but is not
limited to: -

(M Memtammg voter registration and voting in another state.

-t

142




12

13

Test Claim of Contra Costa Community College
Chapter 450/02 Tuition Fes \Waivars

~ evidence of intent to make California home for other than a temporary purpese. When

a student or a student and his parent are unable to create a presumption of intent by

maintaining a home in California for the prior twe years, subdivision (e} sets forth
factors indicating an intent to establish California residence. Subdivision (f) sets forth
factors indicating a lack of intent to establish California residence. Therefore, for the

first time, Community College Districts are required to balance and weigh factors in

- subdivision (e) against those ift subdivision (f) whenmaking residence determinations.

. Section 54030 requires one full year of physical presence coupied with one full
yéér“fg%"dehi6n3t}ated intent to reestablish residence for tuition purposes after a student
or parents relinquish California residence. The'refore, for the first time, when a student
attempts to reestablish residence for tuition purposes, a Community College District is
required to obtain proof of one full year of physical presence and one full year of

demonstrated intent before classifying the student as a resident for tuition purposes.

(2) Being the petitioner for a divorce in another state.
(3) Attending an out-of-state institution as a resident of that other state.
(4) Declar:ng nonreadence for state income tax purposes

“® Title 5, California Code of Regulations, Section 54030, as amended and
operative April 5 1981:

“If a student or the parents of a minor student relinquish California residence after
maving from the state, one full year of physical presence, coupied with one full year of
demonstrated intent to be a California resident, is required to reestablish residence for
tuition purposes, except as provided in Educatlon Code section 68070."

N A
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Section 54032* requires that a student seeking reclassification as a resident,
who was classified as a nonresident in the preceding term, shall be determined
financially independent or dependent in accordance with Education Code Secticn

68044. A student who has established financial independence may be reclassified as a

resident if the student meets the requirements of section 54020 for one year prior to the |

residence determination date. Financial independence shall weigh in faver of finding
Califarnia residence and financial aependence shall weigh against finding California
residence. Financial dependence in the current or preceding calendar year shall be

overcome only if the parent on whom the student is dependent is'a California resident

47 Title 5, California Code of Regulations, Section 54032, as amended and
operative April 5, 1991:

“(a) A student seeking reclassification as a resident, who was classified as a
nonresident in the preceding term, shail be determined financially independent or
dependent in accordance with Education Code section 68044,

(b) A student whe has established financial independence may be reclassified as
a resident if the student has met the requirements of section 54020 for one year prior to
the residence determination date. .

(c) In determining whether the student has objectively manifested intent to
establish California residence, financial independence shall weigh in favor of finding
California residence, and financial dependence shall weigh against finding California
residence. .

(d) Financial dependence in the current or preceding calendar year shall weigh
more heavily against finding California residence than shall financial dependence in
earlier calendar years. Financial dependence in the current or preceding calendar year
shall be overcome only if _

(1) the parent on whom the student is dependent is a California resident,
or ~ :
(2) there is no evidence of the student's continuing residence in another
state.”
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or there is no evidence of the student's continuing residence in another state.
Therefore, for the first time, when a nonresident student seeks reclassificatign as a
resident, Community College Diétriéts are required to determine if that student is
financially dependent or independent and, when the student is found to be financially
dependent in the current or preceding year, Community College Districts are required to
determine his or her parents place of residence or a showing that there 1s no evidence
of the studént's continuing residence in another state.

Section 54041 requires a dependent natural or adopted child, stepchild or

.5pouse of d miember of the armed forces of the United States claiming residence status

pursuant to Section 68074 of the Education code to provide a statement from the
military person’s commanding officer or personnel officer that the mllitary person’s duty
station is in California on active duty as of the residence determination date. A

statement is also required from such an officer if the military person is outside California

“® Title 5, California Code of Regulations, Section 54041, as amended and
operative April 5, 1991:

"A dependent natural or adopted child, stepchild.or spouse of a member of the armed
forces of the United States claiming residence status pursuant to section 68074 of the
Education Code shall provide a statement from the military person's commanding
officer or personnel officer that the military person's duty station is in California on
active duty as of the residence determination date; or that the military person is outside
of California on active duty after having been transferred immediately and directly from
a California duty station after the residence determination date; or that the military
person has, after the residence determination date, retired as an active member of the
armed forces of the United States. A statement that the student is a dependent of the
military person for an exemption on federal taxes shali also be provided.”
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on active duty after having been transferred immediately and directly from a California
duty station after the residence determination date; or if the military person has, after
the resildence determination date, retired as an active member of the arrﬁed forces of
the United States. A statement that the student is a dependent of the military persoln
for an exemption on federal taxes shall also be provided. Therefore, for the first time,
Community College Districts are required to obtain from a student claiming residency as
a spouse; child.or stepchild of a member of the armed forces a statement from the
military spouse, parent or step-parent's commanding officer that the military person’s
duty station i1s in California as of the residence determination date; or that the military
person is outside of California on active duty after having been directly transferred from
a California duty station after the residence determination date; or that the military
person, after the residence determination date, has retired as an active member of the

armed forces of the United States. Community College Districts are also reguired to

obtain a statement that the student is 8 dependent for an exemption on federal taxes.

Section 54042 requires that a student claiming residency under Section 680757

of the Education Code as a member of the armed forces stationed in Califarnia on

“® Title 5, California Code of Regulations, Section 54042, as amended and
operative April 5, 1891:. .

“A student claiming application of section 68075 of the Education Code must provide a
staternent from the student's commanding officer or personnel officer that the
assignment to active duty in this state is not for educational purposes. The student
should also produce evidence of the date of assignment to California.”
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active duty provide a statement from his or her commanding officer or personnel officer
that the assignment to active duty in this state is not for educational pufposes. The
student shall also produce evidence of the date of assignment to California. Therefore,
for the first time, Community College Districts are required to obtain a staterhent from
active duty military members requesting resident student status a statement from his or

her commanding officer or personnel officer that the assignment to active duty in

" California is not for educational purposes:

-Section 54045 provides that an alien not precluded from establishing domicile

%0 Title 5, California Code of Regulations, Section 54045, filed January 16, 1992,
and operative on February 18, 1992:

“(a) An alien not precluded from establishing domicile in the United States by the
Immigration and Nationality Act (8 U.8.C. 1101, et seq.) shall be eligible to establish
residency pursuant to the provisions of this subchapter.

(b) An alien is precluded from establishing domicile in the United States if the
alien:

. (1) entered the United States illegally {undocumented aliens);
(2) entered the United States under a visa which requires that the alien

have a residence outside of the United States; or o

(3) entered the United States under a visa which permits entry solely for
some temporary purpose.

(c) An alien described in paragraph (b) shall not be classified as a resident
unless and untit he or she has taken appropriate steps to obtain a change of status
from the Immigration and Naturalization Service to a classification which does not
preclude establishing domicile, and has met the requirements of Sections 54020-54024
related to physical presence and the intent to make California home for other than a
temporary purpose. The Chancellor shall, after consultation with the University of
Caiifornia and the California State University, issue guidelines for the implementation of
this section.

(d) Notwithstanding any other provision of this subchapter, an alien who was
classified as a California resident by any college in a district as of September 30, 1991,
or during the Fall 1991 term, shall not be subject to reclassification uniess the student
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in thé United States by the h;nmigration and Nationality Act (8 U.S.C. 1101, et seq.)
shall be eligible to establish residency pursuant to the provisions of this subchapter. An
alien is precluded from estabiishing domicile in the United States if the alien enteréd thé
United States illegally, entered the United States under a visa that requires that the
alien have a residence outside the United States, or entered the United States under a
visa that permits entry solely for some temporary purpose. Any such precluded alien
shall not be classified-as a resident unless or until he or she has takan the appropriate
steps to obtain a change of status from the immigration and Naturalization Service to a
classificationwhich does not preclude establishing domicile, and has met the
requirements of Sections 54020-54024 related to physical presence and the intent to
make California home for other than a temporary purpose. Therefore, for the first time,
Community College Districts are required to determine if an enrolling student is

precluded from establ'ishing domicile in the United States and shall not classify him or

her as a resident for tuition purposes until he or she has taken the appropriate steps to - o

obtain a change of status from the immigraton-and Naturalization Service and has met
the requirements of Sections 54020 through 54024.

Section 54045.5% regulates nonresident tuition exemptions, Subdivision (a) of

has not been in attendance at any college in the district for more than one semester or
quarter.”

51 Title 5, California Code of Regulations, Section 54045.5, filed May 3, 2002,
operative June 2, 2002:" _ '
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" Section 54045.5 provides that a student who is a nonimmigrant alien under 8 U.S.C.

ot

1101(a)(15) shall be exempt from paying nonresident tuition at any community college
district if he or she (1) attended high school in Califarnia for three or more years, (2)
graduated from a California High School, or attained the equivalent of such graduation,
and (3) registers for or is enrolled in a course offered by any college in the district for
any term commencing on or after January 1, 2002.

=0 8Ubdivision (b) of Section 54045.5 requires the student seeking the exemption to

"{a) In accordance with Education Code section 68130, 5, any student, other than

2 student who is a nonimmigrant alien under 8 U'S.C.1101(a )(15) shall be exempt
from paying nonresident tuition at any community college district if he or she: -

(1) Attended high school in California for three or more years;

(2) Graduated from a California hlgh school or attained the equwalent of suc:h
graduation; and

(3) Registers for or is enrolled in a course offered by any college in the district for
any term commencing on or after January 1, 2002.

(b) Any student seeking an exemption under subdivision (a) shall complete a

" questionnaire form prescribed by the Chancslior and furnished by the district of

enrollment, verifying eligibility for this nonresident tuition exemption, and may be

reguired to provide dotumentation in addition to the information required by the

“guestionnaire as necessary_to verify'eligibility.for an exemption. All nonpyblic student
information so provided shall be confidéntial and shall not be disclosed unless required:

by law.

(c) Any student without lawful immigration status who is seeking an exemption
under subdivision (a), shall, in the questionnaire described in-(b), affirm that he or she
has filed an application to legalize his-or her immigration status, or will file such an
application as soon as he or she is eligible to do so.

(d) A'student seeking this tlition exeimption has the burden of providing evidence
of compliance with the requirements of this section.

(e) Nothing herein modifies eligibility standards for any form of student financial
aid, including but not hmlted to, those contained in Subchapter 7 of Chapter 9 of th1s
DIVISIOH

(f) Nothing herein authorizes a refund of nonresident tuition that was paid for any
term commencing prior to January 1, 2002.
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complete a questionnaire form prescribed by the Chancellor and furnished by the
district of enroliment verifying eligibility for the nonresident tuition exemption. He or she
may also be required to provide documentation in addition to the information required
by the guestionnaire as necessary to verify eligibility for an exemption. All nonpublic
information is required to be kept confidential and not disclosed unless required by law.
Therefore, for the first time, community college districts are required to obtain from
students seeking an exemption from nonresident tuition a completed questionnaire, on
a form prescribed by the Chancellor, verifying eligibility for an exemption. For the first
time, Community College District, when necessary, are required to obtain and review

additional documentation to verify eligibility. And, for the first time, Comrriunity College

District Schools are required to establish and maintain procedures to preserve the Q
confidentiality of the questionnaires and additional documentation.
Subdivision {c) of Section 54045.5 provides that any student without lawful
immigration status who is seeking an exemption under sub-d_ii/isipn (a) shall, in the
questitnnaire deécribed in subdivision (b), affirm that he-or she haé filed an applica‘iion
to legalize his or her immigration status, or will file such an application as soon as he or
she is eligible to do so. Therefore, for the first time, community college districts are
required ta verify that students without lawful immigration steitus who are applying for an
exemption from nonresident tuition have afﬁ.rmed thét they have filed an application to
legalize his or her immigration status or will file such an application as soon as he or

she is eligible to do so.
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Section 54046 requires that Community College Districts obtain a statement
from any student claiming residence status pursuant to Education Code Section 68078
from the employer showing employment by a public school in a full time position
requiring certification gqualifications for the college year in which the student enrolls.
The Community College District is also required to verify that the student holds a

credential and will enroll in courses necessary to obtain another type of credential

" Hlithorizitig Service in the public schools: or verify that the student holds a credential

issued by the Board of Governors and is enrolled in courses necessary to fulfill

~Eredential requirements. Therefare, for the first timé;_ "C-Qj_mmﬂhi't-y'cnoillége Districts are

required to abtain a statement from students claiming reéidence status pursuant to
Education Code Section 68078 verifying full time employment by a public school
requiring' certification Qualifications; to verify an existing credential and that tﬁe student
will enroll in courses necessary to abtain another type of credential; or verify that the
student holds a credential-i“s.éued by the Board of Governors and i_s- éﬁfblled in courses

P,

necessary to fulfili credential requirements.

*2 Title 5, California Code of Regulatlons Section 54046, as'amended and
operatlve April 5 1991:

"A student claiming residence status pursuant to section 68078 of the Education Code
shall provide a statement from the employer showing employment by a public school in
a full-time pasition requiring certification qualifications for the college year in which the
student enrolls. The student must alsc show that he or she holds a credential and will
enroll in courses necessary to obtain another type of credential authorizing service in
the public schools, or that the student holds a credential issued by the Board of
Governors and is enrolled in courses necessary to fulfill credential requirements.”

e
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Section 54C.)5053 requires Community College Districts to obtain from stugents
seeking exception from payment 6f nonresident tuition provided by Education Code
sections 68074 (military dependents) or 68075 {military members) proof that they are
still in their first year of current physical presence in California.

Section 54060 requires that each community college notify each student of his
or her resident classificatidn not later than 14 calendar days after the beginnihg of the
session for which the student has app’lied, or 14 calendar days after the student's
application for admission, whichever is later. Therefore, for the first timé, Community
College Districts are required to notify students of their residence status within 14

calendar days after the beginning of the session for which the student has appli'ed or

= Title 5, California Code of Regulatnons Sec‘uon 54050, as amended and
operative on Aprll 5, 1991:

‘“Those exceptions from payment of nonresident tuition provided by Education Code
sections 68074 (military dependents) and 68075 {(military members) apply only during
the first year of the student's current physical presence in California.”

> Title 5, California Code of Regulations, Section 54060?55 amended and
operative April 5, 1981:

M(a) A community college district shall notify each student of the student's
residence classification not later than fourteen {14) calendar days after the beginning of
the session for which the student has applied, or fourteen (14) calendar days after the
student's application for admission, whichever is later.

(b) Any student, following a dec:smn on residence classification by the coHege,
may make written appeal of that decision. Each community college district shall
establish procedures for appeals of residence classifications. .

(c) The Chancelior will advise community college districts on issues in residence
classification. However, the student shall have no right of appeal to the Chancelior or
Board of Governors." - o
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the date of application, whichever is |ater.

~Section 54070 requires, for the first time, that the governing board of each
Community College District adopt and implement rules providing for a refund for fees
collected in error, fees refundable as a result of a reduction of the education program,
and fees refundable as a result of the student’s reduction in units if the reduction or

withdrawal is for reasons deemed sufficient.

- SECTION 4-~CHANCELLOR'S REVISED GUIDELINES AND INFORMATION: = -

The Chancellor of the California Community Colleges has also promulgated
Revised Guidelines and Information dated May 2002, entitled “Exemption From
Nonresident Tuition”, a copy of which is attached hereto as Exhibit 5 and is
incorporated herein by reference. The guestionnaire required by subdivision (b} of Title
5, California Code of Regulations, Section 54045.5, is attached {o the Chancellor's
revised guidelines as Attachment Four.

Paragraph 3 of the Chancellor's Revised Guidelines and Information dated May,

T

% Title 5, California Code of Regulations, Section 54070, as amended and
operative April 5, 1981:

“The governing board of each community college district shall adopt rules providing for
refund of the following nonresident tuition fees:

(a) Those collected in error,

(b) Those refundable as a result of a reduction of the educational program at the
community college for which the fees have been paid.

(c) Those refundable as a result of the student's reduction of units or the
student's withdrawal from an education program at the community college for which

fees have been paid, where reduction or withdrawal is for reasons deemed sufficient by
the governing board.”
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2002, provides that the new nonresident tuition exemption is available to all U.S.
citizens, permanent residenis of the U.S., and aliens who are not nonimmigrants who
meet ail other eligibility requirements.

Paragraph 8 of the Chancellor's Revised Guidelines and information dated May,
2002, requires the refund of nonresident tuition if a student is determined to be eligible
for the exemption subsequent td his or her payment of nonresident tuition.

Paragraph 12 of the Chancellor's Revised Guidelines and Infdrr‘nation dated
May, 2002, provides that an intersegmental form has been developed to meet the
requirements of the California Code of Regulations Section 54012 (residence
questionnaires).

Paragraph 13 of the Chancellor's Revised Guidelines and Information dated
May, 2002, requires that districts use the prescribed form immediately wherever
possible and to ensure that the prescribed form is contained in any publications printed
after June 1, 2002. Thié_ form shall be used for all exe_mbtions granted for‘t'é_r"ms
subsequent to Fall 2002

Paragraph 14 of the Chancellor's Revised Guidelines and Information dated

' May, 2002, requlire_s that indi\)iduény pi‘infed guestionnaires be discarded and 'reblaced

with new ones but allows use of forms included as enclosures in printed materials for
Summer 2002 and/or Fall 2002, provided that the forms include all elements required
by law and provided that the forms are part of a major preprinted document such as a

Schedule of Classes.
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Paragraph 17 of the Chancellor’s Revised Guidelines and Information dated
May, 2002, requires community college districts to pursue additional verification to
resolve discrepancies prior to granting the exemption when the district is in possession
of conflicting information regarding any aspect of the student’s eligibility for the
exemption.

Paragraph 20 of the Chancellor's Revised Guidelines and Information dated May

2002, requires community college districts to consider the original certified student
- affidavit and other materials used by the district in meeting the certification

~requirements as Class 1, Permanent Records, and retain them indefinitely, unless

copied or reprcduced as specified.
Paragraph 38 of the Chancellor's Revised Guidelines and Information dated May
2002, requires community college districts to seek reimbursement from students for
nonresident fees that have been waived when the criginal certification is subsequently
determined to be false.
© " Paragraph 40 of the Chancellor's Revised.Guidelines and Information dated

May, 2002, requires community coliege districts to participate in surveys conducted by

the Chancellor's office concerning students receiving exemptions from nonresident

tuition, when reqguested.

PART 1Il. STATEMENT OF THE CLAIM

SECTION 1. COSTS MANDATED BY THE STATE

The Guidelines and Information of the Chancellor of the California Community
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Colleges are "Executive Orders” as defined in Government Code Section 17516 ang
together with the Education Code Sections and the Title 5 Regulations referenced in
this test claim resuit in community college districts incurri;wg costs mandated by the
state, as defined in Government Code section 17514, by creating new state-mandated

duties refated to the uniquely governmental function of providing public education and

¥ Government Code Section 17516, added by Chapter 1459, Statutes of 1984, |
Section 1: A

"Executive order" means any order, plan, requirement, rule, or regulation issued by any
of the following:

{a) The Governor. .

{b) Any officer or official serving at the pleasure of the Governor.

{¢) Any agency, department, board, or commission of state government.

"Executive order" does not include any order, plan, requirement, rule, or
regulation issued by the State Water Resources Control Board or by any regional water
guality control board pursuant to Division 7 (commencing with Section 13000) of the
Woater Code. It is the intent of the Legislature that the State Water Resources Control
Board and regional water quality control boards will not adopt enforcement orders
against publicly owned dischargers which mandate major waste water treatment facility
construction costs unless federal financial assistance and state financial assistance
pursuant to the Clean Water Bond Act of 1970 and 1974, is simultaneously made
available. "Maijor" means either a new treatment facility or an addition to an existing
facility, the cost of which is in excess of 20 percent of the cost of replacing the facility.”

57 Government Code section 17514, as added by Chapter 1459/84:

"Costs mandated by the state” means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted
on or after January 1, 1975, which mandates a new program or higher level of service
of an existing program within the meaning of Section & of Article XIIIB of the California
Constitution. :
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- services to students and these statutes, regulations and guidelines apply to community

college districts and do not apply generally to all residents and entities in the state.*®
The new duties mandated by the state upon community college districts require
state reimbursement of the direct and indirect costs of labor, materials and supplies,
data processing services and software, contracted services and consultants, equipment
and capital assets, staff training and travel to implement the following activities:
~wsA) + Establishing and implementing policies and procedures, and to
periodically revising and updating those policies and procedures, to
provide for the classification of students as residents or nonresidents,
pursuant to Education Code Section 68044,
(1)  Residence classification, or reclassification, for each student at the
time applications for admissions are accepted and whenever a
student has not been in attendance for more than one semester or
guarter, pursuant to Title 5, C_alifomia”CQde of Regulations, Section

54010, subdivision (a).

*® Public schoals are a Article XIIl B, Section 6 “program,” pursuant to Long
Beach Unified School District v. State of California, (1990) 225 Cal.App.3d 155; 275

Cal.Rptr. 449:

'In the instant case, although numerous private schools exist, education in our society
is considered to be a peculiarly government function. (Cf. Carmel Valley Fire Protection
Dist. V. State of California (1987) 180 Cal.App.3d at p.537) Further, public education is
administered by local agencies to provide service to the public. Thus public education
constitutes a ‘program’ within the meaning of Section 8.

-
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Receiving and reviewing evidence supplied by students showing
physical prasence in California and intent to make California their
hohe for other than a temporary purpose and, if the student was
classified as a nonresident in the preceding term, evidence of
financial independence, pursuant to Title 5, California Code of
Regulations, Section 54010, subdivision (b).

Weighing the.information received from each student and making a
determination whether the student has clearly established that he
or she has been a resident for one year prior to the residency
determination date, pursuant to Title 5, Califernia Code of
Reguiatiocns, Section 54010, subdivision (d).

Verifying that residence questionnaires that have been submitted
by the student under oath or penalty of perjury, pursuant to Title 5,
California Code of Regulations, Section 54010, subdivision (e).
Verifying théi the stﬁdent.has been'p%ﬁ)'sically-presen't iln Califofnia

for one year prior to the residence determination date, pursuant to

Title 5, California Code of Regulations, Section _54022.

For those students who are unable to establish a presumption of

~ residency pursuant to either subdivision (b) or (c), requiring them to

provide evidence of residency, such as: ownership of residential

property or continuous occupancy of rented or leased property in

-
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California; registering to vote and voting in California; professional
licensing in California, active membership in service or social clubs;
presence of spouse, children or other close relatives in the state;
showing a California address on a federal tax return; paying
California income tax as a resident; possessing a California motor

vehicle license plates; possessing a California driver's license;

“maintaining a permanent military address; establishing and

maintaining active California bank accounts; and/or being the

‘petitioner for a divoree in California, pursuant to Title 5, Califarnia

Code of Regulations, Section 54024, subdivision (d).

If a student, or the parents of a minor studenf, relinquishes
California residence, requiring evidence of one full year of physical
presence coupled with one full year of demonstrated intent, |

pursuant to Title 5, California Code of Regulations, Ssction 54030,

" If & student previously classified as a nonresident seeks

reclassification as a residence, requiring and verifying the student’s
fir{anéial'indebendence, pursuaht to Title 5 Caiif-ornialcdde of
Regulations, Section 54032.

Notifying each student of his or her resident classification not later
than 14 calendar days after the beginning of the session for which

the student has applied, or 14 calendar days after the student's
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application for admission, whichever is later, pursuant to Title 5,
California Qode of Regulations, Section 540860, subdivision (a).
Using residence questionnaires in making residence classifications,
pursuant to Title 5, California Code of Regulations, Section 54012,
subdivision (a). The questionnaire shall ask-each student:
{1}  Where the student has maintained his or her home for the past two
“years and whether the student has maintained voter registration or
voted in another state, has been & petitioner for a divorce in

another state, attended an out-of-state institution as a resident of

that other state and whether he or she has declared nonresidence ' a
for state income tax purposes, pursuant to Title 5, California Code
of Regulations, Section 54012, subdivision (b).

(2} If the student is under age 19, where his or her parent has lived for
the past two years and whether th{e parent"h'a‘s maintained voter

“registration or voted in another state, has béen a pe{itionér for a

diverce in another state, attended an out-of-state institution as a
resident of that cther state and whether he or she has declared
nonresidence for state income tax purposes, pursuant to Title 5,
California Code of Regulations, Section 54012, subdivision (c).

(3)  When the student is under age 19, if the student or the parent

has either maintained a home outside of California at any time
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during thé past two years or maintained voter registration or voted
in another state, or has been a petitioner for a divorce in another
state, or attended an out-of-state institution as a resident of that
other state, or whether he or she has declared nonresidence for
state income tax purposes, the student shall be asked to supply

additional evidence of intent to reside in California, such as

~ownership of residential property or continuous occupancy of -

rented or leased property in California; registering to vote and
voting in California; professional licensing in California; active
membership in service or social clubs; presence of spouse,
children or other close relatives in the state; showing a California
address on a federal tax return; paying California income tax as a
resident; possession of California motor vehicle license plates;
possession of a California driver's license; maintaining a
permanent military address; establishing and maihtain-ir'ng active
California bank accounts; and/or being the petitioner for a divorce
in California, pursuant to Title 5, California Code of Regulations,

Section 54012, subdivision (d).

Granting or limiting residency classification for tuition purposes:

For no more than one academic year for undergraduate students

who are dependent children or spouses of a member of the armed
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forces of the United States stationed in California on active duty

when thereafter transferred on military orders to a place outside of

California, or thereafter retires from the armed forces, pursuant to

Education Code Section 68074, and

(@)

Requiring from those seeking an exempticn as provided in
paragraph (1), to cbtain a statement from the military
person's commanding officer or personnel officer that the
military person's duty station is in California, pursuant to Title
5, California Code of Regulations, Section 54041.

Obtaining from those seeking an exemption, as provided in
paragraph (1), proof that they are still in their first year of
current physical presence in California, pursuant to Title 5,

California Code of Regulations, Section 54050.

Limiting residency classification for tuition purposes for members of

tﬁe érmed forces of the United States stationed in this state on

active duty for other than educational purposes toc only

undergraduates and for no more than one academic year, pursuant

to Education Code Section B80Q75.

(&)

Requiring from those seeking an exemption pursuant to

paragraph (2), to obtain a statement from the student’s

commanding officer or personnel officer that the assignment -
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to California is nor for educational purposes and evidence of
the date of assignment to California, pulrsuant to Title 5,
California Code of Regulations, Section 54042.

(b)  Obtaining from those seeking an exemption, as provided in
paragraph (2), proof that they are still in their first year of
current physical presence in California, pursuant to Title 5,

- California Code of Regulations; Section 54050.

Students who were members of the armed forces of the United

States stationed in California on active duty for more than one year

‘immediately prior to being discharged, pursuant to Education Code

Section 68075.5.
For students who have not been adult residents of California for

more than one year and are either a dependent child of a California

resident for more than one year prior to residence determination, or

a student who has a parent wha is a California resident for a
minimum of one year and who has cantributed court-ordered
support for the student on a continuous basis, pursuant to

Education Code Section 880786.

For students who are graduates of any school located in California

and operated by the United States Bureau of indian Affairs

including, but not limited to, the Sherman Indian High School,
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-pursuant to Educétion Code Section 68077.

For no mare than one year to students holding valid emergency
permits authorizing service in California public schools who are
employed by a schoaol district in a full-time position requiring
certification qualifications to fuifill teacher credential requirements,
pursuant to Education Code Section 68078, subdivision (b).
-{a) . Forthose students applying for resident status
pursuant to paragraph (6),_obtaining a statement from
~the student’'s employer-showing full fime employment
in a public school, pursuant to Title 5, California Code

of Regulations, Section 54046, and

(b)  Obtaining evidence that the student holds a credential
and will enrol! in courses necessary to obtain ancther
type of credential, pursuant to Title 5, California Code
ot Régulations, Section 54048, or

(c)  Obtaining evidence that the student holds a credential
‘issued by the Bolard of Governers and is enrolled in
courses necessary to fulfill credential requirements,
pursuant to Title 5, California Code of Regulations,
Section 540486.

For students who are native Americans if also attending a schaoal
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(10)

administered by the Bureau of indian Affairs loca{ed within the

community college district, pursuant to Education Code Section
58082,

For students who are amateur athletes in training at the United
States Olympic Training Center in Chula Vista, pursuant to

Education Code Section 68083.

~ For students, and their dependent children, who are federal civil

service employees if transferred to California as a result of a
military mission realignment action that involves the relocation of at
least 100 employees, pursuant to Education Code Section 68084
For alien students claiming they are not precluded from
establishing domicile in the United States are required to show that
they did not enter the United States illegally, that they did not enter

under a visa which requires residency outside of the United States,

““and that they did not enter the United States under a visa which

permits entry solely for some temporary purpose, pursuant to Title
5, California Code of Regulations, Section 54045, subdivision (b).
For an alien precluded from establishing domicile in the United
States, requiring evidence that he or she has taken appropriate
steps to obtain a change of status from the Immigration and

Naturalization Service, pursuant to Title 5, California Code of
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~ Regulations, Section 54045, subdivision (c).

'Exempting from the payment of nonresident tuition, students, other than

nonimmigrant aliens, who meet the following requirements, pursuant to

Education Code Section 68130.5, subdivision (&), Title 5, California Code

of Regulations, Section 54045.5, subdivision (a) and Chancellor's Revised

Guidelines and Information dated May 2002, paragraph 3:

- High school attendance in California for three or more years,

Graduation from a California high school or attainment of the

' equivalent thereof,

Registration as an entering student at, or current enroliment

at, the community college not earlier than the fall semester
or guarter ofthé 2001-2002 academic year, and

in the case of a person without [awful immigration status, the
filing_ of an affidav_it \f\}ith the community r_:o!lege stating that
the student has filed an application to legalize his or her
immigration status, or will file an application as soon as her
or she is eligible to do so.

Obtaining, from students applying for an exémption from the

. requirement to pay nonresident tuition, a completed

questionnaire, on a form prescribed by the Chancellor,

verifying their eligibility for the exemption, pursuant to Title 3,
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D)

California Code of Regulations, Section 54045.5, subdivision

- (b) and the Chancelior's Revised Guidelines and Infarmation

dated May 2002, paragraphs 12, 13 and 14 and attachment
four.
Obtaining, from students applying for an exemption from the

requiremeant to pay nonresident tuition, additional

"7 'documentation or evidence, as necessary or when the -

district is in possession of conflicting information, to verify .
eligibility for the exemption, pursuant to Title 5, California
Code of Regulations, Section 54045.5, subdivision (b) and
Chanceilor's Revised Guidelines and Information dated May
2002, paragraph 17.

Obtaining, from students without lawful immigration status
applying for an exém_ption from the r'équirement, to pay
nonfesident tuition, an affirmation by the student that he or
she has filed an application to legalize his or her immigration
siatus, pursuant to Titie 5, Célifornia Code 'of Regulations,

Section 54045.5, subdivision (c).

Exempting from the payment of all fees and tuition, undergraduate
students who meet the following reguirements, pursuant to Education

Code Section 68121, subdivision (b)(2):

167




10
11

12
13
14
15
16
17
18
19

20

21

Test Claim of Contra Costa Community College

Chapter 450/02 Tuition Eese Waivers 9

{1)  They meet the financial need require.ments of the Cal Grant A
Prog(am, and

{2)  Until January 1, 2013, he or she is a dependent surviving spouse of
an individual killed in the September 11, 2001, terrorist attacks and
either he or she, or the individual killed, was a resident of California

on September 11, 2001, or

- {3)  Until he or she obtains the age of 30 years, for a dependent

child of an individual killed in the September 11, 2001, terrorist
attacks and either he or she, or the individual killed, was a resident

of California on September 11, 2001, and

(4) When necessary verifying an individual's eligibility from the 9
California Victim Compensation and Government Claims Board on
a case-by-case basis.

Establishing and implementing policies and procedures, and from time to

revising and updating those policies and procedures, for ihe calculation of

the amount of nonresident tuition, the method of payment of nonresident

tuition, and the method and amount of refunds of nonresident tuition,

pUrsuant to Education Code Section 68051, This includes:

(1) Providing advance notice of nonresident tuition changes during the
spring term before the fall term in which the changes will take

effect, pursuant to Education Code Section 76140, subdivision (d).
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10

12

13
"'.14

15

16 F)
47

18

19

20

Adopting and implementing rules for refunds of fees collected in
error, fees refundable due to a réduction of the education program,
and/or fees refundable as a result of the student's reduction in

units, pursuant to Title 5, California Code of Regulations, Section
54070. However, no refund of nonresident tuition paid for any term
prior to January 1, 2002 is authorized, pursuant to Title 5, California
Code of Regulations, Section 54045.5, subdivision (f).

Refunding nonresident tuition collected when the student is

subsequently determined to be eligible for the exemption, pursuant

~ to Chancellor's Revised Guidelines and Information dated May

2002, paragraph 8.

Seeking reimbursement from students for nonresident fees that
have been waived when the original certification is subsequently
determined'i'o_ be false, pursualnt-to the Chancellor's Revised

Guidelines and Information dated May 2002 , paragraph 38,

Considering the student’s original certified affidavit and other materials

* used by the district as Class 1, Permanent Records, and retaining them

indefinitely, unless copied or reproduced as specified, pursuant to the

Chancellor's Revised Guidelines and Information dated May 2002,

paragraph 20.

Participating in surveys conducted by the Chancellor's office concerning
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students receiving exemptions for nonresident tuition,lWhen requested,
pursuani to_the Chanbe_.llor's Revised Guidelines and Information dated
May 2002, paragraph 40.

H) The loss of nonresident tuition fees when students are cléssified as
residents for purposes tuition purposes, pursuant to Education Code
Sections 58074, 68075.5, 68076, 68077, 68078(b), 68082, 68083, 68084,

.. @nd Califernia Code of Regulations, Section 54045, subdivisions {b) and
(c).

) - Theloss of nonresident tuition fees when nonresident students are
exempted from the payment of nonresident tuition pursuant to Education
Code Section 68130.5 and California Code Regulations 54045.5.

SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Government Code Section 17556 statutory exceptions to a finding

*¥ Government Code section 17556, as last amended by Chapter 589, Statutes
of 1989: o -

“The commission shall not find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if, after a hearing, the

_commission finds that:

(a) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
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of costs mandated by the state apply to this test claim. To the extent that schbdi
districts may have previouély performed functions similar to those mandated by the
referenced code sections, regulations and executive orders, such efforts did not
establish a preexisting duty that would relieve the state of its constitutional requirement
to later reimburse school districts when thes.e activities became mandated.®
SECTION 3. FUNDING PROVIDED FOR THE MANDATED PROGRAWM

- No funds are appropriated by the state for reimbursement of these costs

mandated by the state and there is no cther provision of law far recovery of costs from

s

declared existing law or regulation by action of the courts.

- (c) The statute or executive order implemented a federal law or reguiation and
resulted in costs mandated by the federal government, unless the statufe or executive
order mandates costs which exceed the mandate in that federal law or regulation.

(d) The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient {o pay for the mandated program or increased level of
service.

(e) The statute or executive order provides for offsetting savings to local
agencies or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the costs
of the state mandate in an amount sufficient to fund the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

{g) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.”

8 Government Code section 17565, added by Chapter 879, Statutes of 1986:
"If a local agency or a school district, at its option, has been incurring costs which are

subseguently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.”
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any other source.

PART IV. ADDITIONAL CLAIM REQUIREMENTS

The followmg elements Df this clalm are prowded pursuant to Sectlon 1183, Tltle

2, California Code of Regulations:

Exhibit 1: Declaration of Jeanette Moore
Director of Admissicns and Records
Contra Costa Community College District

Exhibit 2: Copies of Statutes Cited

11
12
13
14
15
16
17
18
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20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Chapter 450, Statutes of 2002
Chapter 814, Statutes of 2001
Chapter 949, Statutes of 2000
Chapter 571, Statutes of 2000
Chapter 952, Statutes of 1988

‘Chapter 438, Statutes of 1997

Chapter 758, Statutes of 1995
Chapter 389, Statutes of 1995
Chapter 8, Statutes of 1993
Chapter 1236, Statutes of 1992
Chapter 170, Statutes of 1992
Chapter 455, Statutes of 1991
Chapter 1372, Statutes of 1990
Chapter 985, Statutes of 1989

- Chapfer 900, Statutes of 1889 -

Chapter 424, Statutes of 1989
Chapter 753, Statutes of 1988
Chapter 317, Statutes of 1983
Chapter 1070, Statutes of 1882
Chapter 102, Statutes of 1881
Chapter 789, Statutes of 1980
Chapter 580, Statutes of 1980
Chapter 797, Statutes of 1979
Chapter 242, Statutes of 1877
Chapter 36, Statutes of 1977

* Chapter 890, Statutes of 1976

Chapter 78, Statutes of 1875
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Exhibit 3:

“Exhibit 4

Exhibit 5:

Copies of Code Sections Cited
Education Code Section 68044
Education Code Section 68051 -
Education Code Section 68074
Education Code Section 68075
Education Code Section 68075.5
Education Code Section 68076
Education Code Section 68077
Education Code Section 68078
Education Code Section 68082
Education Code Section 68083
Education Code Section 68084

~ Education Code Section 68121~
Education Code Section 68130.5
Education Code Section 76140

Title 5, California Code of Regulations,

Section 54002

Section 54010

Section 54012

Section 54020

Section 54022

Section 54024

Section 54030

Section 54032

Section 54041

Section 54042

Section 54045 .
Section 54045.5 ' T
Section 540486 '

Section 54050

Section 54080

Section 54070

"Revised Guidelines and Information”

"Exemption From Nonresident Tuition - May 2002"
Chancellor's Office of the California Community Colleges
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1 PART V. ‘CERTIFICATION
2 | certify by my signature below, under penalty of perjury, that the sfatements made in
3 this document are true and complete of my own knowledge or information and belief.
4 Executed on April 20, 2003, at Martinez, California by:
5
8 -
7 _ A€ E. Hendrickson
8 Vice Chancellor, Finance and Administration
9 Contra Costa Community College District
10
11 Voice: {925) 229-1000 Ext. 1214
12 Fax. (925) 370-7512
13
14
15 PART VI. APPOINTMENT OF REPRESENTATIVE
16 Contra Costa Community College District appoints Keith B. Petersen, SixTen and 9
17 Associates, as its representative for this test claim.
18
=y - _43=e3
20 - /JehfE Hendrickson S ‘Date -
21 ice Chancellor, Finance and Administraticn e
22 Contra Costa Community College District
23
24
25
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DECLARATION OF JEANETTE MOORE

Contra Costa Community College District

Test Claim of Contra Costa Community College District

COSM No.

Chapter 540, Statutes of 2002
Chapter 814, Statutes of 2001
Chapter 949, Statutes of 2000
Chapter 571, Statutes of 2000
Chapter 952, Statutes of 1998
Chapter 438, Statutes of 1997

‘Chapter 758, Statutes of 1995

Chapter 389, Statutes of 1995
Chapter 8, Statutes of 1993
Chapter 1236, Statutes of 1992
Chapter 170, Statutes of 1992
Chapter 455, Statutes of 1991
Chapter 1372, Statutes of 1990

Chapter 900, Statutes of 1989
Chapter 424, Statuies of 1989
Chapter 753, Statutes of 1988
Chapter 317, Statutes of 1983
Chapter 1070, Statutes of 1982
Chapter 102, Statutes of 1981
Chapter 789, Statutes of 1980
Chapter 580, Statutes of 1980
Chapter 797, Staiutes of 1979
Chapter 242, Statutes of 1977
Chapter 38, Statutes of 1977
Chapter 990, Statutes of 1976
Chapter 78, Statutes of 1875

Chapter 985, Statutes of 1989

Education Code Sections 68044, 68051, 68074, 88075, 68075.5, 68076, 68077, 68078, 68082,
68083, 68084, 68121, 68130.5 and 76140

Title 5, California Code of Regulations, Sections 54002, 54010, 54012, 54020, 54022,
54024, 54045, 54045.5, 54046, 54050, 54060 and 54070

Revised Guidelines and Information (May 2002)
"Evempticn From-Nonresident Tuition”
Chancellor of the California Community Colieges

Tuition Fee Waivers

|, Jeanette Moore, Direcior of Admissions and Records, Contra Costa Community
College District, make the following declaration and statement_.

| In my capacity as Director of Admissions-and Records, | am responsible for the

enroliment of stu.dents and coliection or waiver of student tuition fees. | am familiar with

the provisions and requirements of the Education Code Sections, California Code of

Regulations Sections and the Revised Guidelines and Information of the Chanceuor set 9
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forth above.
Those Education Code sections, regulations and executive orders require the
State Center Community College District to: |
A) Establishing and implementing policies and procedures, and
periodically revising and updating those policies and procedures, to
provide for the classification of students as residents or nonresidents,
- - pursuant to Education Code Section 68044.
(1) Residence classification, or reclassification, for each student at the
- time applications for admissions are accepted and whenever a
student has not been in attendance for more than one semester or
@ | quarter, pursuant to Title 5, California Code of Regulations, Section
54010, subdivision (a).

(2) Receiving and reviewing evidence supplied by students showing
physical presence in California and intent to makeé California their
home for other than a temporary_ purpose and, if the student was-
Classified as a nonresident in the preceding term, evidence of
financial independence, pursuant to Title 5, California Code of
Regulations, Section 54010, subdivision (b).

'(3) Weighing the information received from each student and making a
determination whether the student has clearly established that he or

she has been a resident for ane year prior to the residency

ﬁ | . 2
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(4)

determination date, pursuant to Title 5, California Code of
Regulations, Section 54010, subdivision (d)

Verifying that residence questlonnalres that have been subrn:tted
by the student under oath or penalty of perjury, pursuant to Title 5,
California Code of Regulations, Section 54010, subdivision (e).
Verifying that the student has been physically present in California
for one year prior to the residence determination date, pursuant to
Title 5, California Code of Regulations, Section 54022,

For those students who are unable to establish a presumption of
residency pursuant {o either subdivision (b) or (c), requiring them to
provide evidence of residency, such as: ownership of residential
property or continuous occupancy of rented or leased property in
California; registering to vote and voting in California; professional
llcensmg in California; active membershlp in service or social clubs;
presence of spouse, chlldren or other close relatives in the state,
showing a California address on a federal tax return; paying
California income tax as a resident; possessing a California motor
vehicle license pl‘ates;, possessing a California driver's license;
maintaining a permanent military address; establishing and
mainta.ining active California bank accounts; and/or being the
petitioner for a diQorce‘ in California, pursuant to Title 5, California

3
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(8)

Code of ngulations', Section 54024, subdivision (d).

If a student, or the parents of a minor student, relinquishes
California residence, requiring evidence of one full year of physical
presence coupled with one full year of demenstrated intent,
pursuant to Title 5, California Code of Regulations, Section 54030.
If a student previously classified as a nonresident seeks
reclassification as a residence, requiring and verifying the student’s
financial independenbe, pursuant to Title 5, California Code of
Regulations, Section 54032.

Notifying each student of his or her resident classification not later
than 14 calendar days after the beginning of the session for which
the student has applied, or 14 calendar days after the student’s
application for admission, whichever is later, pursuant to Title 5,

California Code of Regulations, Section 54080, subdivision (a).

Using residence questionnaires in making residence ciassifications,

pursuant to Title 5, California Code of Regulations, Section 54012,

subdivision (a). The questionnaire shall ask each student;

(1)

- Where the student has maintained his or her home for the past two

years and whether the student has maintained voter registration or
voted in ancther state, has been a petitioner for a divorce in another
state, attended an out-of-state institution as a resident of that other

4,
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)

state and whether he or she has declared nonresidence for state
income tax purposes, pursuant to Title 5, California Code of
Regullafions, Section 54012, subdivision (b). | |

If the student is under age 19, where his or her parent has lived for
the past two years and whether the parent has maintained voter

registration or voted in another state, has been a petitioner for a

~divorce in.another state, attended an out-of-state institution 2< a

resident of that other state and whether he or she has declared
nonresidence for state income tax purposes, pursuant o Title 5,

California Code of Regulations, Section 54012, subdivision (c).

When the student is under age 19, if the student or the parent

has either maintained a home outside of California at any time

during the past two years or maintained voter registration or voted

_in another state, or has been a petitioner for a divorce in another

state, crattendad an :5ut«cﬂst‘ate“instituﬁon as a resident of that
other state, or whether he or she has declared nonresidence for
state income tax purposes, the student shall be asked to supply

additional evidence of intent to reside in California, such as

' ownership of residential property or continuous occupancy of rented

or leased property in California; registering to vote and voting in

California; professional licensing in California; active membership in

5
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service or social clubs; presence of spouse, children or other close
relatives in the state; showing a California address on a federal tax
return; paying California income tax as a resident; possessicn of
California motor vehicie license plates; possession of a California
driver’s license; maintaining a permanent military address;

establishing and maintaining active California bank accounts; and/or

- -being the petitioner for a divorce in California, pursuant to Title 5,

California Code of Regulations, Section 54012, subdivision (d).

wa e C) Granting or limiting residency classification for tuition purposes:

(1)

For no more than one academic year for undergraduate students
who are dependent children or spouses of a member of the armed
forces of the United States stationed in California on active duty
when thereaﬁer transferred on military orders to a place outside of

California, or thereafter retires from the armed forces, pursuantto

“*~Education Code Section 68074, and

(a) Requiring from those seeking an exemption as provided in
paragraph (1), to obtain a statement from the military
person’s commanding officer or personne! officer that the
miﬁ'tary person’s duty station is in California, pursuant to Title
5, California Code of Regulations, Section 54041.

(b)  Obtaining from those seeking an exerﬁption, as provided in

6
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(2)

(3)

paragraph (1), proof that they are still in their first year of
current physical presence in Califernia, pursuant to Title 5, -
California Code of Regulations, Section 54050.

Limiting residency class.fﬁcétion for tuition purposes for members of

the arméd forces of the United States stationed in this state on

active duty for other than educational purposes to only
undergraduates and for no more than one academic year, pursuant

to Education Code Section 68075.

(a) Requiring from those seeking an exemption pursuant to
paragraph (2), to obtain a statement from the student's
commanding officer or personnel officer that the assignment
to California is nor for educational purposes and evidence of
the date éf assignment to California, pursuant to Title 5,

- California Code of Regulations, Section 54042.

(b) Obtaining frﬁm those éeeking an exempﬁon, as provided in
paragraph (2), proof that they are still in their first year of
current physical presence in California, pursuant to Title 5,
California Code of Regulations, Section 54050.

Studénts who were members of the armed forces of the United

States stationed in California on active duty for more than one year

immediately prior to being discharged, plursuant to Education Code

7
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Section 68075.5.

(4)  For students who have not been adult residents of California for
more than one year and are either a dependent child of a California
resident for more than one year prior to residence determination, or
a student who has a parent who is a California resident for a
minimum of one year and who has contributed court-ordered

-~support for the student on a continuous basis, ‘pursuant to
"Education Code Section 68076.

(5)  For students who are graduates of any school Iocated in California
and operated by the Uhitegi States Bureau of Indian Affairs

@ _ including1 but not limited to, the Sherman Indian High School,
pursuant to Education Code Section 68077.

(6)  Forno more than one year to students holding valid emergency
permits authorizing service in Califbfhia public schools who are
employed by a school district in a full-time bos’itibn requiring
'certiﬁcation qualifications to fulfill teacher credential requirements,

~ pursuant to Education Code Section 68078, subdivision (o).

(@)  For those students applying for resident status
pursuént to paragraph (6), obtaining a statement from
the student's employer showing full time employment

~ in a public school, pursuant to Title 5, Caiifomia Code

8
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(9)

of Regulations, Section 54046, and

(b}  Obtaining evidence that the student holds a credential
and will enroll in courses necessary {o obtain anott‘wer
type of credential, pursuant to Title 5, California Code |
of Regulations, Section 54046, or

(c) Obtaining evidence that the student holds a credential
issued-by-the Board of Governors and is enrolled in
courses necessary to fulfill credential requirements,
pursuant to Tifle 5. California Code of Regulations,

Section 54048.

For students who are native Americans if also attending & school
administered by the Bureau of Indian Affairs located within the
community college district, pursuant to Education Code Section
68082. |

For.'étudents whio are amateur athletes i fraining-at the .United
St_ates Olympic Training Center in Chula Vista, pursuant to
Education Code Section 68083. _

For students, and their dependeht children, who are federal civil
servicé empioyées if transferred to California as a result of a military
mission realignnﬁent action that involves the relocation of at least

100 emptloyees, pursuant to Education Code Section 68084.

9 , . !
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L

(10}

(11

Fbr alien students claiming they are not precluded from
establishing domicile in the United States are required to show that
they did not enter the United States illegally, that they did not enter
under a visa which requires residency outside of the United States,
and that they did not enter the United States under a visa which

permits entry solely for some temporary purpose, pursuant to Title

~5, California Code 'of Regulations Section 54045, subdivision (b).

For an alien precluded from establishing domicile in the United

~ States, requiring evidence that he or she has taken appropriate

steps to obtain a change of status from the Immigration and
Naturalization Service, pursuant to Title 5, California Code of

Regulations, Section 54045, subdivision (c).

Exempting from the payment of nonresident tuition, students, other than

nonlmmlgrant aliens, who meet the followmg reqwrements pursuant o

Education Code Section 68130.5, subdivision (a), Title 5, Ca{n‘orn:a Code -

of Regulations, Section 54045.5, subdivision (a) and Chancellor's Revised

Guidelines and Information dated May 2002, paragraph 3

(1) High school attendance in California for three or more years,

{2) Graduation from a Ca[ifbrnia high school or attainment of the
equivalent thereof, |

(3)  Registration as an entering student at, or current enroliment

10
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at, the community college not earlier than the fall semester
or quarter of the 2001-2002 academic year, and

In the case of a person without [awful immigration status, the
filing of an affidavit with the community college stating that
the student has filed an application to legalize his or her
immigration status, or will file an application as soon as her
or she is eligible to do so.
Obtaining', from students applying for an exemption from the
reguirement to pay nonresident tuition, a completed
guestionnaire, on a form prescribed by the Chancellor,
verifying their eligibility for the exemption, pursuant to Title 5,
California Code of Regulations, Section 54045.5, subdivision
(b) and the Chancellor's Revised Guidelines and Information
dated May 2002, paragraphs 12, 13 and 14 and attachment
T | |

Obtaining, from students applying for an exemption from the

'~ requirement to pay nonresident tuition, additional

documentation ‘or evidence, as necessary or when the.
district is in possession of conflicting information, to verify
eligibility for the exemption, pursuant to Title 5, California

Code of Regulations, Section 54045.5, subdivision (b) and

11
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e D)

Chancellor's Revised Guidelines and Information dated May
2002, paragraph 17.

(7)  Obtaining, from students without lawful immigration status
applying for an exemption from the requirement to pay
nonresident tuition, an affirmation by the student that he or
she has filed an application to legalize his or her immigration
status, pursuant to Title 5, California Code of Regulations,
Section 54045.5, subdivision {(c).

Exempting from the payment of ali fees and tuition, undergraduate
students who meet the following requirements, pursuant to Education
Code Section 68121, subdivision (b)(2):

(1) They meet the financial need requirements of the Cal Grant A

Program, and

~(2)  Until AJanuaryﬂi; 2013, he or she is a dependent surviyih_glépouse of

an individual killed in the September 11, 2001, terrorist attacks énd
either he or she, or the individual killed, was a resident of California
on Sept'embef 11, 2001 , Of.

(3) Until he or she obtains the age of 30 years, for a dependent
child of an individual killed in the Septemﬁer 11, 2001, terrorist
attacks and either he or she, or the individual killed, was a resident
of California on Séptember 11, 2001, and

12

£4
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E)

(4)  When necessary verifying an individual's eligibility from the
- California Victim Compensation and Government Claims Board on a
case-by-case basis.
Establishing and implementing policies and brocedures, and from time to
revising and updating those policies and procedures, for the calculation of
the amount of nonresident tuition, the method of payment of nonresident
tuition, and the method and amount of refunds of nonresident tuition,

pursuant to Education Code Section 68051. This includes:

m Providing advance notice of nonresident tuition changes during the

spring term before the fall term in which the changes wilt take effedt, Q '
pursuant to Education Code Section 76140, subdivision (d).

(2)  Adopting and implementing rules for refunds of fees collected in
error, fees refundable due to a reduction of the education program,
and/or fees refundable as a result of the student's r'éd__'uctipn in units,
pursuant tb Title 5, Califc;rnia Code of Regulétions-, Section 54070.
Howaver, no refund of nonresident tuition paid for any term prior to
January 1, 2002 is authorized, pursuant to Title 5, California Code
of Regulationé, Section 54045.5, subdivision (f).

(3)  Refunding nonresident tuition collectéd when the student is
su‘bsequentiy determined to be eligible for the exemption, pursuant

to Chancelior's Revised Guidelines and Information dated May

13
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2002, paragraph 8.

_(4)  Seeking reimbursement from students for nonresident fees that

have been waived when the original certification is subsequently
determined to be false, pursuant to the Chancellor's Revised
Guidelines and information dated May 2002 , paragraph 38.

Considering the student’s original certified affidavit and other materials

‘used by the district as Class 1, Permanent Records: and retaining them

indefinitely, unless copied or reproduced as specified, pursuant to the
Chancellor's Revised Guidelines and Information dated'May 2002,
paragraph 20.

Participating in surveys conducted by the Chancelior’s office concerning
students receiving exemptions for nonresident tuition, when requested,
pursuant to the Chancellor's Revised Guidelines and information dated
May 2002, paragraph 40.

The loss of nonresident tuition fées when students are classified as
residents for purposes tuition purposes, pursuant to Education Code
Sections 58074, 68075.5, 68076, 68077, 68078(b), 68082, 68083, 68084,
and California Code of Regulations; Section 54045, subdivisions (b) and
{c).

The loss of nonresident fuition fees when nonresident students are
exempted from the payment of nonresident tuition pursuant fo Education

14
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Code Section 68130.5 and California Code Regulations 54045.5.

It is estimafed that Contra Costa Community College District has incurred $1000,
or more, in staffing and other costs in excess of any funding provided to school districts
and the state for the period from July 1, 2001, through June 30, 2002, to implement
these new duties mandated by the state for which the school district has not been

reimbursed by any federal, state, or local government agency, and for which it cannot

" otherwise obtain reimbursement. "

The foregoing facts are known to me personally and, if so required, | could testify
to the statements made herein. | hereby declare under penalty of perjury that the
foregoing is true and correct except where stated upon information and belief and where
so stated | declare that | believe them to be true.

EXECUTED this ,!#' day of May, 2003, at Martinez, California

ﬁmﬁaﬁf Cﬁ/?ﬁﬂ/}/ﬁa

/ eanette Mocore
" Director of Admissions and Records
Contra Costa Community College District
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CHAPTER 78

An act to amend Section 25505.8 of the Education Code, relating
to community colleges.

[Approved by Governor Mey 16, 1975. Filed with
Secretary of State May 16 1975.]

SECTION 1. Section 25505.8 of the Education Code is amended
to read:

25505.8. A district may admit and shqll charge a tuition fee to
nonresident students. The district may exempt from all or parts of
the fee nonresidents who (a} enroll for six units or less or (b) are both
citizens and residents of a foreign country. Any exemptions shall be
made with regard to all nonresidents described in (a) or {b), and
shall not be made on an individual basis.

A district may, with the approval of the Board of Governors of the
California Comrmunity Colleges contract with a state, the federal:
government, a foreign country, or an agency thereof, for payment of
all or a part of 2 nonresident student's tuition fee,

The nonresident tuition fee shall be paid in two equal installments
at the beginning of each semester, or three equal installments at the
beginning of each quarter and shall be set by the governing board
of each community college district not later than January lst of each
year. The fee shaili represent the amount per student enrolled in the
district, which is expended by the district for the current costs of
education as defined by the California Accounting Manual for |
students enrolled in grades 13 and 14.

Fach governing board shall compute the amount per student
enrolled in the distriet.

The amount per student enrolled shall be derived by dividing the
current costs expended from funds from all sources during the
preceding year by the average daily attendance during the same
year in grades 13 and 14. The same fee shall be charged irrespective
of the type of class in which the student is enrolled.

The governing board of each community college district shall also
adopt a per-unit tuition fee for nonresidents on less than a full-time
basis by dividing the fee for full-time nonresidents by 30 (units) for
colleges operating on the semester system and 45 (units) for colleges -
operating on the quarter system. The same per-unit rate shall be
charged all nonresident students attending any summer sessions
maintained by the community college. The rate charged shall be the
rate established for the fiscal year in which the summer session ends.
- A district shall report annually to the Board of Governors of the
California Community Colleges the number of nonresidents enrolled
for six units or less, the number of nonresidents enrolled for more
than six units, and the tatal amount of fees collected from each
category.

The provisions of this section which require a mandatory fee for
nonresidents shall not apply to any district which borders on another
state and has fewer than 500 average daxly attendance, except that
the provisions of this section which require annual reports to be filed
with the Board of Governors of the California Community Colleges
on the number of such students enrolled shall apply to such districts
in the same manner as to any other district.
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CHAPTER 990

An act to amend Secton 25505.8 of the Educahon Code, relating
to community colleges.

[Approved by Governor September 15, 1976. Filed with
Secretary of State September 16, 1976.]

The people of the State of California do enact as follows:

SECTION 1. Section 25505.8 of the Education Code is amended
to read:

253505.8. A commumty college district may admit and shall charge

"a tuition fee to nonresident students. The district may exempt from
all or parts of the fee:

(a) All nonresidents who enroll for six units or less. Exemptions
made pursuant to this subdivision shall not be made on an individual
basis; or _

{b) Any nonresident whois both a citizen and resident of a foreign
country, provided that the nonresident has demonstrated a financial
need for the exemption and not more than 10 percent of the
nonresident foreign students attending any community college
district may be so exempted. Exemptions made pursuant to this
subdivision may be made on an individual basis, In the same manner
as other nonresident students, pursuant to subdivision {c) of Section
17666.2, community college districts shall be precluded from
computng average daily attendance of nonresident foreign students,

A district may, with the approval of the Board of Governors of the
California Community Colleges contract with a state, a county
contiguous to California, the federal government, a foreign country,
or an agency thereof, for payment of all or a part of a nonresident
- student’s tuition fee.

The nonresident tuition fee shall be pmd in equal mstallments at
the beginning of each term as determined by the governing board
of the district and shall be set by the governing board of each
community college district not later than January 1st of each year.
The fee shall represent the amount per student enrolled in the
district, which is expended by the district for the current costs of
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education as defined by the California Accounting Manual for
students enrolled in grades 13 and 14.

The district governing board shall establish the nonresident tuition
on the basis of one of the following computations: (a) the arnount per
student enrclled, derived by dividing the current costs expended
from funds from all sources during the preceding vear by the average
daily attendance during the same year in grades 13 and 14, or (b) the
- statewide average current expenditure per unit of average daily
attendance in grades 13 and 14 during the preceding fiscal year. The
same fee shall be charged irrespective of the type of class in which
the student is enrolled. Any less in revenue generated by the
nonresident tuition fee shall not be offset by additional state funding
due to the loss of revenues derived therefrom.

The governing board of each community college district shall also
adopt a per-unit tuition fee for nonresidents on less than a full-time
basis by dividing the fee for full-time nonresidents by 30 (units) for
colleges operating on the semester system, and 45 (units) for colleges
operating on the quarter system. The same per-unit rate shall be

charged all nonresident students attending any terms or sessions’

maintained by the community college outside of the instructional
year. The rate charged shall be the rate estabhshed for the fiscal year
" in which the term or session ends.

A district shall report annually to the Board of Governors of the
California Community Colleges the number of nonresidents enrolled
.. for six units or Jess, the number of nonresidents enrolled for more
than six units, and the total amount of fees collected from each
category. -

The provisions of this section which reguire 2 mandatory Fe=- f:ar
nonresidents shall not apply to any district which borders on another
state and has fewer than 500 average daily attendance, except that
the provisions of this section which require annual reports to be filed
with the Board of Governors of the California Community Colleges
on the number of such students enrolled shall apply to such d;stncts
in the same manner as to a.ny other district.
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CHAPTER 36

An act to amend Sections 40, 1042, 1330, 1891, 1904, 1908, 2104, 2502,
4200; 4210, 4321, 4364, 5012, 5016, 5018, 5204, 5454, 8203, 8210, 8211,
8212, 8240, 8242, 8245, 8246, 8248, 8250, 8250.1, 8251, 8252, 8254, B3z,
8326, 8327, 8329, 8330, 8360, B361, 8362, 8363, 8364, 8365, 8366, 8367,
| 8368, 8369, 8383, 8305, 8300, 10101, 10103, 10104, 10106, 10601, 10602,
10603, 10604, 10606, 12516, 14002, 14003, 14020, 15104, 16035, 16040,
| 16044, 16057, 16058, 16063, 16192, 16250, 16310, 16343, 18383, 18535,
| . 19492, 19493, 19424, 19510, 19511, 19512, 19515, 19521, 19522, 21107,
21108, 21110, 21111, 21112, 21180, 21183, 21189, 21192, 29112, 22114, - ~ - -
22120, 22127, 22142, 22401, 29716, 22802, 22809, 23006; 23100, 23108,
23401, 23506, 23702, 23703, 23704, 23800, 23803, 236804, 23811, 23900,
93903, -23909, 23910, 23918, 23919, 23520, 23921, 24100, 24200, 24203,
94600, 33332, 35041.5, 35101, 35174, 35214, 35300, 35330, 35511, 35512,
35515, 35518, 35704, 35705, 37220, 37228, 39002, 39140, 39143, 39149,
39210, 39214, 39297, 39230, 35321, 38363.5, 39440, 39602, 39651, 39574,
39830, 40000, 40013; 41015, 41020, 41201, 41301, 41372, .41601, 41700,
. 41718, 41761, 41762, 41840, 41856, 41857, 41859, 41863, 41886, 41888,
| @ 41915, 42238, 42244, 42945, 42600, 42631, 42633, 42635, 42636, 42639,
el L 42643, 42831, 44008, 44000, 44228, 44963, 44274, 44335, 44346, 44853,
: 44909, 45023.5, 45057, 45203, 45205, 45207, 45250, 46010, 46111, 46300,
48011, 48200, 48265, 48412, 48414, 48938, 48980, 49061, 49063, 49065,
49068, 40063, 49070, 45075, 49076, 49077, 51226, 51767, 51872, 52002,
52012, 52015, 52113, 52309, 52315, 52317, 52321, 52324, 52372, 52500,
52506, 52517, 52570, 52612, 54002, 54006, 54123, 54125, 54665, 54666,
54669, 56336, 56601, 56717, 56811, 56829, 60014, 60101, 60201, 60202,
60204, 60222, 60223, 60261, 60640, 60643, 60664, 66602, 68014, 69273,
R : 69274, 69511, 69532, 69536, 69538, 69565, 65566, B95R2, 69583, 69584,

s
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petition it shall determine whether all or only a part of the territary

shall be transferred. If the board requires an election to be held it
shall determine whether the election shall be held in the whole
community college district from which the territory would be
transferred or whether the election shall be held only in the territory
proposed to be transferred. The county superintendent of schools
shall eall, hold, and conduct any election required by this section,

SEC. 292, Section 76066 of the Education Cede ms enacted by
Chapter 1010 of the Statutes of 1976 is amended to read:

76066. In schools or classes for adults, regional occupational centers
or programs, or in elementary schools in which the student body is
not organized, the governing board may appoint an employee or
official to act as trustee for student body funds and to receive said
funds in accordance with procedures established by the board. These
funds shall be deposited in a.bank or a savings and loan association,
or both approved by the board and shall be expended subject to the
approval of said appointed employee or official and. also subject to
~ such procedure as may be established by the board.

~-SEC. 293. Section 76140 of the Education. Code ns enacted by

Chapter 1010 of the Statutes of 1976 is amended to read:

76140. A community college district may admit and shall charge a
tuition fee to nonresident students. The district may exempt from all
or parts of the fee:

{a) All nonresidents who enroll for six units or less.'Exemptions
gmde pursuant to this subdivision shall not be made on an individual

asis; or

{b) Any nonresident who is both a citizen and resident of a foreign
country, provided that the nonresident has demonstrated a financial
need for the exemption and not more than 10 percent of the
nonresident foreign students attending any community college
district may be so exempted. Exemptions made pursuant to this
subdivision may be made on an individual basis. In the same manner
as other nonresident students, community eollege districts shall be
precluded frofm compiiting average daily attendance of nonresident
foreign students. -

A district may, with the approval of the Board of Governors of the
California Community Colleges contract with a state, a county

contiguous to California, the federal government, a forelgn country,

or an agency thereof, for payment of all or a part of a rionresident
student’s tuition fee,

The nonresident tuition fee shall be pmd int equal installments at -

the beginning of each term as determined by the governing board
‘of the district and shall be set.by the governing board of each
community college district not later than January 1st of each year,
The fee shall represent the amount per student enrolled in the
district, which is expended by the district for the current costs of
- education as defincd by the California Accounting Manual for
students enrolled in grades 13 and 14.
The district governing board shall establish the nonresident tuition
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on the basis of one of the following computations: (a) the amount per
student enrolled, derived by dividing the current costs expended
from funds from all sources during the preceding year by the average
daily attendance during the same year in grades 13 and 14, or (b) the
statewide average current expenditure per unit of average daily
attendance in grades 13 and 14 during the preceding fiscal year. The
same fee shall be charged irrespective of the type of class in which

the student is enrolled. ‘Any loss in revenue generated by the .
nonresident tuition fee shall not be offset by additional state funding *

due to the loss of revenues derived therefrom.

The governing board of each community college district shall also
adopt a per-unit tuition fee for nonresidents on less than a fuil-time
basis by dividing the fee for full-time nouresidents by 30 units for
colleges operating on the semester system, and 45 units for colleges
operating on the quarter system. The same per-unit rate shall be
charged all nonresident students attending any terms or sessions

_maintained by the community college outside of the instructionial
year. The rate charged shall be the rate established for the fiscal year
in which the term or session ends. '

.. A district-shall report annually to the Board of Governors of the.

California Community Colleges the number of nonresidents enrolled
for six units or less, the number of nonresidents enrolled for more
than six units, and the total amount of fees collected from each
category. ' )

The provisions of this section which require a mandatory fee for
ncnresidents shall not apply to any distriet which borders on another
state and has fewer than 500 average daily attendance, except that
the provisions of this section which require annual reports to be filed
with the Board of Governors of the California Community Colleges

on the number of such students enrolled shall apply to such districts

in the same manner as to any other district, ‘

SEC. 294. Section 76143 of the Education Code as enacted by
Chapter 1010 of the Statutes of 1976 is amended to read:

76143. For purposes of the nonresident tuition fee, a community
college district shall disregard the time during which a student living
in the district resided outside the state, if:

(1) The change of residence to a place outside the state was.due

- . toa job transfer and was made at the request of the employer of the
_ . Student or the employer of the student’s spouse or, in the case of a
" student who resided with, and was a dependent of, the student’s

parents, the change of residence was made at the request of an
employer of either of the student’s parents.

(2) Such absence from the state was for a period of not more than
four vears.

(3) At the time of application for admission to a college maintained

by the district, the student would qualify as a resident if the period
of the student’s absence from the state was disregarded.

A nonresident tuition fee shall not be charged to a student who
meets each of the conditions specified in subdivisions (1) to (3},

197

206



Ch 37] STATUTES OF 1977 407

,mccrporate the changes made in the. Education Code, in 1976, into
the Education Code as enacted by Chapter 1010 of the Statutes of
1976. 1t is not the intent of the Legislature to make any substantive
- change in the law. -

SEC. 1136. This act is .an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect, The facts constituting such necessity are:

The new reorganized Education Code, enacted by Chapter 1010
of the Statutes of 1975, will become operative on April 30, 1977, which
is long before the effective date of érdinary statutes enacted in 1977
in the 1977-78 Regular Session of the Legislature, Other 1976
education legislation was directed to the Education Code as enacted
by Chapter 2 of the Statutes of 195¢" This bill would adapt such other
education legislation enacted in 1976 to the reorganized Education

" Code as enacted by Chapter 1010 of the Statutes of 1976. In order that
statutory contihuity may be maintained and that administrative
confusion may be avoided, such adaptation must become operative
on the operafive date of the new Education Code. It is, therefore,
necessary that this act take effect immediately as an urgency statute,
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CHAPTER 242

An act to amend Sections 10550, 16084, 16320, 16323, 22603.3, 35146,
45259, 52302, 52343, 54483, 68130, 69642, 72122, 72332, 72340, 72425,
76001, 76002, 76004, 76403, 76425, 84500, and 87660 of the Education
Code, to amend Sections 8203, 8330, 8367, 16044, 21189, 39002.5, 39602,
41201, 41856, 49063, 52327.5, 69532, 76140, 78452, 78601, 81165, 81602,
. 84520, 85233, B5235, B5237.5, 85243, 87009, and 89546 of the Education
Code, as proposed by the 1977 Education Code Supplemental Act, to

amend the heading of Article 6 (commencing with Section 76110), -

Chapter 1, Part 47 of, to amend and renumber the second Sectien
48507 of, to add Sections 39016, 39017, 39170.5, 41841.5, 52302.5, and
89758 to, to repeal Sections 72335 and 74370 of, and to repeal Chapter
21 (commencing with Section 17600) of Part 10 of, and to repeal and
add Article 5 (commencing with Section 51260), Chapter 2 of Part
28 of, the Education Code, and to amend Section 41 of Chapter 1011

" of Statutes of 1976, relating to' education and recodification of the
laws pertaining thereto, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor July 7, 1977. Filed with
: ‘Becretary of State July 7, 1977.]

Tﬁe peopls of the State of California do enact as follows:

SECTION 1. Section 8203 of the Education Code, as proposed by
the 1977 Education Code Supplemental Act, is amended to read:

8203. It is the intent of the Legislature that in providing child
development programs the Superintendent of Public Instruction will
_give priority to children of families who qualify under applicable
federal statutes or regulations as recipients of public assistance and
other low-income and disadvantaged families. Federal
reimbarsement shall be claimed for any child receiving services
under this division for whom federal funds are available.

It is further the intent of the Legislature to maximize the

Department of Education's capacity to stimulate and coordinate

resources, provide technical assistance, monitor program
implementation, generate maxirnum federal reimbursement
wherever possible for the federally eligible children, and to provide
alternative funding from state and local agencies for those children
for whom federal reimbursement may not be available.

SEC. 2. Section 8330 of the Education Code, as amended by the
1977 Education Code Supplemental Act, is amended to read:

£330. The county superintendent of schools maintaining a child '

development program may include in its budget the amount
necessary to carry out its program pursuant to this chapter. The
- county board of supervisors shall levy a county tax necessary to raise
such amount in only those school districts, or community college
districts for which the county superintendent of schools is providing
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concentrations of low-income children and with the lowest records
of academic achievement. Funds not fully utilized in one designated
~ area may be reallocated to the other designated areas. Upon the
request of a school district, the Director of Compensatory Education
may authorize funds to be used outsidethe designated areas to serve
children from the designated areas.

SCI;ZC 29. Secton 68130 of the Education Ccode 1s amended to
rea

68130. The governing boards and district governing boards may
waive nonresident tuition in whole or in part pursuant to Sections
68123, 76140, 89705, and 89707,

SEC. 30. Section 69532 of the Education Code, as amended by
the 1977 Education Code Supplemental Act, is amended to read:

69532. There shall be 23,062 new Cal Grant awards for first-time
. Tecipients for the 1977-1978 fiscal year and each year thereafter,

" ~except”that -new- scholarships in subdivision (a} in excess of 4.25

percent of the number of high school graduates of the previous fiscal
year, in subdivision (b} in excess of 5,375, and in subdivision (c} in
excess of 1,062 shall not be awarded unless there are federal student
financial aids funds available to the State Scholarship and Loan
Comumission in an amount necessary to fund such awards or unless
the Legislature acts in the future to fund such awards. First priority
for federal state student incentive grant funds shall be for students
originally funded from state student incentive grant funds who are
eligible for renewal. Such grants shall be allocated as follows:

(a) 14,900 awards for the 1977-1978 fiscal year, and each fiscal year
thereafter to be utilized for tuition and student fees pursuant to
Section 69336.

{(by 6,825 awards for the 1977-1978 fiscal year and each fiscal year
thereafter. to be utilized for tuition, student fees, and subsistence
_ costs pursuant to Section 63538. '

() 1,337 awards for the 1977-1978 fiscal year and each fiscal year
thereafier, to be utilized for occupational or technical training
pursuant to Sections 69539 through 69543.

SEC. 31. Section 69642 of the Education Code is amended to
read:

69642. Definitions:

(a) “Board” means the Board of Governors of the California
Commaunity Colleges.

(b) “District” means any community college district in California
that maintains one or more community colleges,

{e) “College” means a community college established by the

governing board of a community college district authorized to

provide community college instruction.

(d} “Extended cpportunity program” means a special program or
method of instruction designed to facilitate the language,
educational or sacial development of a student and increase his
potential for success in the college.

(e) “Extended opportunity services” means a program of
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assistance designed to aid students with socioeconomic handicaps to
permit them to enroll in and participate in the educatxona.l activities
of the college.

SEC. 32. Section 72122 of the Education Code is amended to
read:

72122. Notwithstanding the provisions of Section 72121 of this

code and Section 54950 of the Government Code, the governing
body of a community college district shall, uniess a request by the
parent has been made pursuant to this section, hold executive
sessions if the board is considering the suspension of, or disciplinary
action or any other action except expulsion in connection with any
student of the community college wdistrict, if a public hearing upon
such question would lead to the giving out of information concerning

_-students which would be in violaton of Article 5. (commencmg with

Secton 76240) of Chapter 1.5 of Part 47 of this code.

Before calling such executive session of the governing board of the
district to consider these matters, the governing board of the district
“shall, in writing, by reglstered or certified mail or by personal service,
- -.if the -student is a minor, notify the-student and his parent or

guardian, or the student if the student is an adult, of the intent of the
governing board- of the district to call and hold such executive
session. Unless the student, or-his parent, or guardian shall, in writing,
within 48 hours after receipt of such written notice of intention,
request that the hearing of the governing board be held as a public

" . meeting, then the hearing to consider such matters shall be

conducted by the governing board in executive session, If such
written request is served upon the clerk or secretary of the
governing board, the meeting shall be public except that any
discussion at such meeting that might be in conflict with the right to
privacy of any student other than the student requesting the public
meeting or on behalf of whom such meeting is requested, shall be in

executive session. Whether the matter is considered at an executive
" session or at a public meeting, the final action of the governing board
of the school district shall be takén at a public meeting and the result
of such action shall be a public record of the schoo!l district.

S(};ZC 33. Section 72.332 of the Education Cede is amended to
rea

72332. The governing board of a community college district
which establishes a police department may provide and maintain
mator vehicles for the use of the police. Any vehicle, when operated
in the performance of his duties by any member of the police
department, is an authorized emergency vehicle and may be
. equipped and operated as such as provided by the Vehicle. Code.
- SEC. 34. Section 72335 of the Education Code is repealed.

SCIIIC. 35. Section 72340 of the Education Code is amended to
reaaq.

72340, The governing board of a community college district,
except a district having a city board of education, may, and upon a
petition signed by a majority of the electors resident in the district
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shall, call meetings .of the qualified electors of the district for
consultation in regard to any affairs in the district. A meeting so
called shall be competent to instruct the governing board, and the
board shall, in all cases, be bound by such instructions upen the
following subjects:

{(a) The location or change of location of the schoolhouse, if the

" proposal to instruct the board in regard to changing the location of-

the schoolhouse is passed by a vote of two-thirds of all the electors
voting at the meeting upon the propaosition.

(b} The use of the community college for other than school
purposes, but in-no, case shall the community college be used for
purposes which necessitate the removal of any school desks or other
school furniture. v

(c) The sale and purchase of school sites.

(d) The prosecution, settlement, or compromise of any litigation
in which the district is engaged, or is likaly tc become engaged.

The meeting may vote money not exceeding one hundred dollars
(3100) in any one year, for any of these purposes in addition to any
amount which may be raised by the sale of district school property,
and the insurance of property destroyed by fire, except that the
proceeds of the insurance of the library and apparatus shall be paid
into the library fund. All funds raised by the sale of school property
may be disposed of by direction of & district meeting.

SEC. 36, Section 72425 of the Education Code is amended to
read:

72425, (a) In any community college district in which the
average daily attendance exceeds 60,000, and which is not located in
a city and county, or in any community college district in which the
average daily attendance exceeded 60,000 in the 1963-64 school year
and was less than 60,000 in the 1972-73 school year or any subsequent
school year, and which is not located in a city and county, the
governing board may prescribe, as compensation for the services of
each member of the board, the sum of seventy-five dollars (§75) for
each meeting of the board actually attended, not to exceed seven
hundred fifty dollars ($750) in any month. In any community college

district in’ which the averagé daily attendance for the school year |

1972-1973 was less than 60,000, except a district which also comes
within the terms of the preceding sentence, but more than 25,000,
each member of the governing board of the district may receive as
compensation for his services not. to exceed forty, dollars ($40) for
each meeting of the board actually attended, not to exceed three

hundred dollars ($300) in any month. In any community college
district in which the average daily attendance for the school year

19721973 was 25,000 or less but more than 10,000, each member of
the governing board of the district may receive as compensation for
his services not to exceed thirty dollars ($30) for each meeting of the
board actually attended, but not to exceed two hundred dollars
($200) in any month. In any community college district in which the
average daily attendance for the school year 1972-1973 was 10,000 or
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less but more than 1,000, each member of the governing board of the
. district may receive as compensation for his services not to exceed
twenty dollars ($20) for each meeting of the board actually attended,
not to exceed one hundred twenty doliars ($120) in any month. In
any community college district in which the average daily
attendance for the 1972-1873 school year was 1,000 or less but mors
than 150, each member of the governing board of the district may
receive as compensation for his services not to exceed ten dollars
($10) for each meeting of the board actually attended, but not to
exceed sixty dollars ($60) in any month.

(b} The compensation of members of the governing board of &
community college district newly organized or reorganized after
June 30, 1973, shall be governed by subdivision (a}. For such purposes
the total average daily attendance in all of the' community colleges
of the district in the school year in which the organization or

. recrganization became effective pursuant to.Section 4062 shall be .

deemed to be the average daily attendance in the district for the
school year 1972-73. :

(c} A member may be paid for any meeting when absent if the
board by resolution duly adopted and spread upon its minutes finds

that at the time of the meeting he is performing services outside the

meeting for the community college district. The compensation shall
be a charge against the funds of the district.
SEC. 38. Section 74370 of the Education Code is repealed.
SEC. 39. Secton 76001 of the Education Code is amended to
read: ’ :

76001, The president of any community college may admit to the
comnmunity college as a special part-time student any llth- or
12th-grade high school student whose admission is recommended by
his high school principal, A principal of a high school may
recommend a high school student as a special part-ime student

. pursuant to rules and regulations which may be adopted by the
governing . board of the district maintaining the high schoal. A
principal of a high school shall not recommend a number of high
school students in excess of 15 percent of the total number of 11th-
and 12th-grade students enrolled in the high school at the time of
recommendation.

The attendance of a student at community college as a special
part-time student pursuant to this section is authorized attendance
and the student shall receive credit for community college courses
which he completes in the same manner as if he were a regularly
enrolled community college student unless, upon agreement

between the two districts, the student receives high school credit for -

the course completed.

Each special part-Hme student shall attend high sehool classes for
at least the minimum schoolday.

SEC. 40. Section 76002 of the Educaton Code is amended to
read:

76002. The president of any community college may admit to the

203

212



- 1106 STATUTES OF 1977 . [ Ch. 242

summer session of the community college as a special student any
high school student who has completed the 11th grade and whose
admission to summer session is recommended by the principal of the
high school in which the student completed the 1llth grade. A
principal of a high school may recommend such a student as a special
student pursuant to rules and regulations which may be adopted by
the governing board of the district maintaining the high school. A
principal of a high school shall not recommend a number of students
who have completed the 11th grade in excess of 5 percent of the total
number of students in the high school who have completed the 11th
grade immediately prior to the time of recommendation. -

The attendance of a student at community college as a special
summer session student pursuant to this section shall be credited to
the district maintaining the community college for the purposes of
allowances and apportionments from the State School Fund, and the
student shall receive credit for community college courses which he
completes. in the same manner as if he were a regularly enrolled
community college student.

Sections 76001 and 48800 to 48802, inclusive, do not apply to the
special students authorized to be admitted to a community colleg
summer session pursuant to this sectbon. '

SEC. 41. - Secticn 76004 of the Education Code is amended to
read: :

76004. Any person, otherwise eligible for admission to any class or
community college of a community college district of this state,
whose parents are or are not citizens of the United States, whose
actual and legal residence is in a foreign country adjacent to this
state, and who regularly returns within a 24-hour period to said
foreign country may be admitted to the class or community college
of the district by the governing board of the district.

SEC. 42. The heading of Article 6 (commencing with Section
76110) of Chapter 1 of Part 47 of the Education Code is amended to
read:

Article 6. Meals and Lodging for Students

SEC., 43. Section 76140 of the Education Code, as amended Gy
the 1977 Education Code Supplemental Act, is amended to reed:
76140, A community college district may admit and shall charge
a tuition fee to nonresident students, The district may exempt from
all or parts of the fee: '
" {a) All nonresidents who enroll for six units or less. Exemptions

made pursuant to this subdivision shall not be made on an i_ndividua.l :

basis; or

(b) Any nonresident who is both a citizen and resident of a foreign
country, provided that the nonresident has demonstrated a financial
need for the exemption and not more than 10 percent of the
nonresident foreign students attending any community college
district may be so exempted. Exemptions made pursuant to this
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subdivision may be made on an individual basis, In the same manner
as other nonresident students, community college districts shall be
preciuded from computing average daily attendance of nonresident
foreign students.

A district may, with the approval of the Board of Governors of the |

California Community Colleges coniract with a state, & county
contiguous to Californie, the federal government, a foreign country,

~ or an agency thereof, for payment of all or a part of a nonresident

student’s tuition fee.

The nonresident tuition fee shall be paid in equal installments at
the beginning of each term as determined by the governing board
of the district and shall be set by the governing board of each
community college district not later than January st of each year.
The fee shall represent the amount per student enrolled in the
district, which is expended by the district for the current costs of
education as defined by the California Accountmg Manual for

-+studeénts enrolled in-a community college. :

The district governing board shall establish the nonresident tuition
on the basis of one of the following computaticns: (a) the amount per
student enrolled, derived by dividing the current costs expended
from funds from all sources during the preceding year by the average
daily attendance during the same year in a-community college, or
(b} the statewide average current expenditure per unit of average
daily attendance in a cornmunity college during the preceding fiscal
year. The same fee shall be charged irrespective of the type of class
in which the student is enrolled. Any loss in revenue generated by
the nonresident tuition fee shall not be offset by additional state
funding due to the loss of revenues derived therefrom. :

The governing board of each community college district shall also
adopt a per-unit tuition fee for nonresidents on less than a full-time
basis by dividing the fee for full-ime nonresidents by 30 (units) for
colleges operating on the semester system, and 43 (units) for colleges
operating on the quarter system. The same per-unit rate shall be

charged all nonresident students attending any terms or sessions..

maintained by the community college outside of the instructional

year The rate charged shall be the rate established for the fiscal year

in which the term or session ends.

A district shall report annually to the Board of Governors of the

California Community Colleges the number of nonresidents enrolled
for six units or less, the number of nonresidents enrolled for more

than six units, and the total amnount of fees collected fro‘m.eac.h _

category.

The provisions of this section which require a mandatory fee for
nonresidents shall not apply to any district which borders on another
state and has fewer than 500 average daily attendance, except that
the provisions of this section which require annual reports to be filed
with the Board of Governors of the California Community Colleges

on the number of such students enrelied shall apply to such districts
in the same manner as to any other district.
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CHAPTER 797

An act to amend Sections 1243, 1244, 1245, 1604, 1710, 4312, 4320,

© 8007, 8100, 14042, 15701, 15704, 15705, 15706, 15711, 15712, 15713,

15719, 15721, 15723, 15724, 15727, 15737, 15746, 15749, 16002, 16003,
16007, 16009, 16014, 16022, 16023, 16029, 16034, 160386, 16042, 16044,
16031, 16051.5, 16067, 16082, 16314, 16318, 16330.5, 16331, 16335, 16338,
66804, 71001, 71026, 71027, 71041, 71091, 71092, 72233, 72409, 72640,
74015, 76140, 76160, 76320, 76321, 78005, 78010, 78011 78409, TR442
78920, 79010, 79018, 81005, 813613, 81400, 81820, 81831, 81833, 84327,
84330, 84384, 84385, 85241, 85260, 87200, 87214, 87228, 87408, 87412,
87422 and 87768 of, to amend and renumber Section 85264 of, to add
Sections 81800.1 and 81831.5 to, to repeal Sections 8035, 10405, 16055,
71029, 71030, 71031, 71032, 71035, 71036, 71037, 71043, 71065, 71067,
T1074, 71077, 72203, 72305, 76310, 76332, 76342, 76442 76455, 78220,
78221, 78270, B1004, 81101, 81102, 81145, 84032 84321 84323, 84328,
84333, 84341, 84503, 84532, 85261, 85262, 85263, 87216, B7270, 87264,
87332, 87425, 87438, 87434, 87710, and B7713 of, and to.repeal Chapter
3 (commencing with Section 10200) of Part 7 of "Article 10
(commencing with Section 16380) of Chapter 8 of Part 10 of, Article
8 (commencing with Section 78310) of Chapter 2 of Part 48 of,
Chapter 4 (commencing with Section 78600) of Part 48-of, Chapter’

5 (commencing with Section 78700) of Part 48 of Chapter 6

{commencing with Section 78800) of Part 48 of Article 3
(commencing with Section 79140) of Chapter 9 of Part 48 of, Article
4 (comnmencing with Section 79150) of Chapter 9 of Part 48 of, Article
3 (commencing with Section 81050) of Chapter 1 of Part 49 of,
Chapter 6 (commencing with Section 82100) of Part 48 of, Article 4
{commencing with Section 84560) of Chapter 4 of Part 50 of, Article
6 (commencing with Section 84781) of Chapter 5 of Part 50 of, Article
9 (commencing with Section 84810) of Chapter 5 of Part 50 of, Article

10 (commencing with Section 84830) of Chapter 5 of Part 50 of,

Article 12 {(commencing with Section 84860) of Chapter 5 of Part 50

of, and-Article 9 (commencing with Section 87860) of Chapter 3 of -

Part 51 of, the Education Code, relating e nommanity colleges.

[Approved by Governor September 19, 1979, Filed with
Secretary of State September 18, 1878,

~ The people of the State of California do enag:t-as follows:

SECTION 1. ltisthe intent of the Legislature in enacting this act

“to update and technically clarify provisions of law which establish

powers and duties of the Board of Governors of the Californi.a
Community Colleges and the Chancellor of the California
Community Colleges. This act repeals numerous Education Cod.e
provisions relating to the board of governors and the chancellor’s
office which are -outdated or redundant. It also repeals certain
Education Code provisions which were mistakenly made applicable
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All persons making the field trip or excursion shall be deemed to
have waived all claims-against the district or the State of California
for injury, accident, illness, or death oceurring during or by reason

* of the field trip or excursion. ‘All adults taking out-of-state field trips
‘or excursions and all parents or guardians of students taking
out-of-state field trips or excursions shall sign a statement waiving
such claims.

SEC.77. Section 74015 of the Education Code is amended to read:

74015. Notwithstanding the provision of Section 74011, the Board
of Governors of the California Community Colleges may grant an
extension of time for submitting plans and recommendations upon
request of the county committee on school district organization and
the executive officer of the board of governors. :

The Board of Governors of the California Community Colleges
may grant a further extension of time for the submitting of plans and

' recommendations where such submission is its responsibility.

SEC. 78. Section 76140 of the Education Code-is amended to read:

76140. A community college district may admit and shall charge a
tuition fee to nonresident students. The district may exempt from all

_or parts of the fee: : e

{(a) All nonresidents who enroll for six units or less. Exemptions
made pursuant to this subdivision shall not be made on an individual
basis; or '

(b) Anynonresident who is both a citizen and resident of a foreign
country, provided that the nonresident has demonstrated a financial
need for the exemption and not more than 10 percent of the
nonresident foreign students attending any community college

_district may be so exempted. Exemptions made pursuant to this’

subdivision may be made on an individual basis. In the same manner
as other nonresident students, community college districts shall be
precluded from computing average daily attendance of nonresident
foreign students. ' ‘
A district may contract with a state, a county contiguous to
California, the federal government, a foreign country, or an agency
_thereof, for payment of all-or.a part.of a nonresident student’s tuition
fee. o
The nonresident tuition fee shall be paid in equal installments at
the beginning of each term as determined by the governing board
of the district and shall be set by the governing board of each

community college district not later than January st of each year. -

The fee shall represent the amount per student enrolled in the
district, which is expended by the district for the current costs of
education as defined by the California Accounting Manual for
students enrolled in a community college,

The district governing board shall establish the nonresident tuition
on the basis of one of the following computations: {(a) the amount
per student enrolled, derived by dividing the current costs expended
from funds from all sources during the preceding year by the average
daily attendance during the same year in a community college, or
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(b) the statewide average current expenditure per unit of average
daily attendance in a community college during the preceding fiscal
vear. The same fee shall be charged irrespective of the type of class
in which the student is enrolled. Any loss in revenue generated by
the nonresident tuition fee shall not be offset by additional state
funding due to the loss of revenues derived therefrom.

The governing board of each community college district shall also
adopt a per-unit tuition fee for nonresidents on less than a full-time
basis by dividing the fee for full-time nonresidents by 30 (units) for
colleges operating on the semester system, and 45 (units) for colleges
operating on the quarter system. The same per-unit rate shall be
charged all nonresident students attending any terms or sessions
maintained by the community college outside of the instructional
year. The rate charged shall be the rate established for the fiscal year
in which the term or session ends.

The provisions of this section which require a mandatory fee for
nonresidents shall not apply to any district which borders on another
state and ‘has fewer than 500 average daily attendance.

SEC.79. Section 76160 of the Education Code is amended to read:

76160. Any student under 2] years of age, and any student under
25 years of age who has been honorably discharged or is otherwise’
returning. from.active or. ipactive military service with the armed
forces of the United States, who resides in this state and more than
,ninety {90) miles from the nearest public community college
attendance center where grades 13 and 14 are maintained, measured
by the usual vehicular route between his home and such attendance
center, may at his request attend grades 13 and 14 at any public
community college in the state, whether or not his residence is in a
district maintaining a community college. The governing board of
the district maintaining such community college designated by the
student shall admit the student provided he otherwise qualifies for
admission. .

The provisions of the preceding paragraph of this section shall be
inapplicable to any student. residing in a district maintaining a
community college if such district maintains adequate dormitories or
housing facilities or provides adequate transportation for such

- student.between his home and the community college attendance

center.

It the student resides in a district maintaining a community
college, the district of the student’s residence shall pay to the district
of the student’s attendance an amount on account of such attendance
computed pursuant to Section 2100. The computation shall be made
. and other procedures shall be undertaken in accordance with such
requirements as may be prescribed by the board of governors, by or
under authority of the governing board of the community college
district of attendance, and shall be approved by the county
superintendent of schools having jurisdiction of such district with the
certification of the amount owing to be transmitted by him to the
district of the student’s residence. The governing board of the
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teaching position who has rendered service to the district for at least
six consecutive years preceding the granting of the leave, but not
more than one such leave of absence shall be granted in each six-year
period. The governing board granting the leave of absence may
prescribe the standards of service which shall éntitle the employee
to the leave of absence. No absence from the service of the district
under a leave of absence, other than a leave of absence granted
pursuant to Section 87767, granted by the governing board of the
district shall be deemed a break in the continuity of service required

by this section, and the period of such absence shall not be included

as service in computing the six consecutive years of service required
by this section. Service undeér a national recognized fellowship or
foundation approved by the board of governors, for a period of not
more than one year, for research, teac%')ing or lecturing shall not be
deemed a break in continuity of service, and the period.of such
absence shall be included in computing the six consecutive years of
service required by this section. '

SEC. 157. Article 9 {commencing with Section 87860) of Chapter
3 of Part 51 of the Education Code is repealed.

SEC. 158 No appropriation is made by this act, nor is any
obligation created thereby, pursuant to Section 2231 or 2234 of the

.Revenue and Taxation Code, Moreover, no ¢laim shall be considered

with respect to this act by the State Board of Control pursuant to
Section 905.2 of the Government Code or Section 2250 of the
Revenue and Taxation Code, and the Department of Finance shall
not review or report on this act pursuant to Section 2246 of the
Revenue and Taxation Code.
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CHAPTER 580

An act to amend Section 68074 of the Education Code, relating to

postsecondary education, and declanng the urgency thereof, to take

effect immediately.

[Approvad by Governor July 17, 1980, Filed with
Secretary of State July 18, 1980.]

- The people of the State of California do enact.as follows:

SECTION 1. Secton 68074 of the Education Code is amended to
read: -
68074. A student who is & natural or adopted child, stepchild, or

spouse who is a dependent of a member of the armed forces of the

United States stationéd in this state on active duty. shall be entitled

to resident classification untl he or she has resided in the state the

minimurmn time necessary to become a resident.

Should that member of the armed forces of the United States,
whose dependent natural or adopted child, stepchild, or spouse is in
attendance at an institution, (1) be thereafter transferred -on
military orders to a place outside this state where the member
* continiues to serve in the armed forces of the United States or (2) be
thereafter retired as an active member of the armed forces of the
United States, the student dependent shall not lose his or her
resident classificaion until he or she has resided in the state the
minimum Hme necessary to become a resident.

SEC.2. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code and Section 6 of Article XIIIB of the California
Constitution, no appropriation is made by this act pursuant to these
secHons. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing"with Secton 2201) of Part 4 of
Division 1 of that code.

- SEC, 3. This act is an urgency statute " necessary. _ for the

immediate preservation of the public peace, health, or safety within

_the meaning of Article IV of the Constitution and shall go into

immediate effect. The facts constituting the necessity are:.

In order that this act may become operative as early as possible in
the 1080-81. academic vyear, and so facilitate the orderly
administration of student residency requirements, it is necessary that
this act take effect immediately, .
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CHAPTER 789

An act to amend Section 76140 of the Education Code, relating to
community colleges, and.declaring the urgency thereof, to take
effect immediately. T ' : I

i
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[Approved by Governor July 27, 1980, Filed with
Secrebny of State July. 28, 198(0]

The people of the Stateof California do enact as follows:

SECTION 1. Sechon 76140 of the- Education Code is amended'to
read: : ) ’

76140. A community college district may admit and shall charge
a tuition fee to nonresident students, The district may exempt frorh
all or parts of the fee:

{a) All nonresidents who enroll for six or fewer units. Exemptions
made pursuant te this subdivision shall not be made on an individual
basis; or. - '

(b) Any nonresident who is both a citizen and resident of a foreign
country, provided that the nonresideht has demonstrated a financial

.need for the exemption and not more than 10 percent of the
nonresident foreign students attending any community college
district may be so exempted. Exemptions made pursuant to this
subdivision may be made on an individual basis. '

A district may contract with a state, a county contiguous to

.. California, the federal government, a foreign country, or an agency

_thereof, for payment of all or a part of a nonresident student’s tuition
fee. :

Attendance of nonresident students shall not be reported as
resident average daily attendance for state apportionment purposes,
except as provided by statute in which case a nonresident tuition fee
may not be charged. _ . )

The nonresident tuition fee shall be set by the governing board of
each community college district not later than February 1 of each
year for the succeeding fiscal year. Such fee may be paid in
installments, as determined by the governing board of the district.

The fee established by the governing beard pursuant to the
_preceding paragraph shall represent for nonresident students
" enrolled in 30 semester units or 45 quarter units of credit per fiscal

- year {(a) the amount which was expended by the district for the -

. current =xpensz of =zducation as defined by the California

Community College Budget and Accounting Manual in the
preceding fiscal year increased by the projected percent increase in
the United States Consumer Price Index as determined by the
Department of Finance for the current fiscal year and succeeding

fiscal year and divided by the average daily attendance of all students

(including nonresident students) attending in the district in the
preceding fiscal year, or (b) the current expense of education in the
preceding fiscal year of all districts increased by the projected
percent increase in the United States Consumer Price Index as
determined by the Department of Finance for the current fiscal year

and succeeding fiscal year and divided by the average daily '

attendance of all students (including nonresident students)
attending all districts during the preceding fiscal year. However,
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should the district's preceding fiscal year average daily attendance
of all students attending in the district in noncredit courses be equal
to or greater than 10 percent of the district’s total average daily
attendance of all students attending in the district, the district in
calculating (a) above may substitute instead the data for current
expense of education in grades 13 and 14 and average daily
attendance in grades 13 and 14 of all students attending Ln the
district.

The governing board of each community college district shall also
adopt a tuition fee per unit of credit for nonresidents students
enrolled in more or less than 15 units of credit per term by dividing

- the fee determined in the preceding paragraph by 30 for colleges

operating on the semester system and 45 for colleges operating on
the quarter system and rounding’ to the nearest whole dollar. The
same rate shall be uniformly charged nonresident students attending
any termis or sessions maintained by the dommunity college The rate
charged shall be the rate established for the fiscal year in which the
term or session ends.

Any loss in district revenue generated by the nonresident tuition
fee shall not be offset by additional state funding. .

The provisions of this section which require a mandatory fee for
nonresidents shall not apply to any distriet which borders on another
state and has fewer than 500 average daily attendance.

SEC. 2. For the fall and spring semester of the 198081 academic

year and for the fall, winter, and spring quarters of the 1980-81 -

academic year, the fee established by the governing board of a
community college district prior to January 1, 1980, shall be increased
by the projected percent increase in the United States Consumer

* Price Index as determined by the Department of Finance for fiscal

years 1979-80 and 1980-81.
SEC.3. Notwithstanding Section 2231 or 2234 of the Revenue and

Taxation Code and Section 6 of Article XIII B of the California .

Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school

-district may pursue any remedies to obtain reimbursement available

to it under Chapter 3 (commencing with Section 2201} of Part 4 of
Division 1 of that code.

SEC. 4 This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article [V of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to relieve the cost to the state and local taxpayer for the
education of the nonresident student at the earliest possible time, it
is necessary that this act become effective immediately.
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CHAPTER 102

An act to amend Sections 8020, 8021, 8022, 8023, 8221, 17764, 41802,
48412, 49531, 49352, 68044, and 90500 of, and to add Chapter 4
(commencing with Section 53300) to Part 32 of, the Education Code,
to amend Sections 12016, 12412.1, 13300, 13337, 13338, and 13339 of.
to amend and repeal Secton 13967 (as amended by Section 3 of
Chapter 530 of the Statutes of 1980) of, to amend Sections 13967 (as
~-added by Section 3.5 of chapter 530 of the Statutes of 1980), 16113,
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and 68203 of, to add Sections 6317, 11712, and 11713 to, and to repeal
Sections 12016, 13339 and 13967 fas amended by Section 3.1 of
Chapter 530 of the Statutes of 1980) of the Government Code, to
amend and repeal Sections 1505 (as amended by Section 157 of
Chapter 676 of the Statutes of 1980), and 1505 (as amended by
Section 157.5 of Chapter 676 of the Statutes of 1980) of, to amend
Sechons 1529 and 50740 of, to add Sections 1505, 1528.1, 1528.3, 1529.1,
and 507407 to, to add Chapter 3.6 (commencing with Section
1597.50) to Division 2 of, and to repeal Section 1528.5 of, the Health
and Safety Code, to amend Sections 7314, 7316, and 7721 of, and to
add Secticn 7722 to, the Labor Code, to amend and repeal Sections
1464 (as amended by Section 1 of Chapter 1047 of the Statutes of
1980), 1464 {as amended by Section 2 of Chapter 1047 of the Statutes
of 1980), and 1464 (as added by Section 3 of Chapter 1047 of the
Statutes of 1980) of the Penal Code, to add Section 700.1 to the

.. Probaté-Code; to adid Section 25008 to the Public Resources Code, to’
amend Section §7.1 of the Revenue and Taxation Code, as added by |

Senate Bill No. 102 of the 1981-82 Regular Session, to amend Sections
406, 409, 411, 412, 413, 4201, 4227, 4250, 4327, 4357, and 4405 of the
Water Code, to amend and repeal Sections 3075 (as amended by
Section 5 of Chapter 1133 of the Statutes of 1979), to amend Sections
10020, 14005.12, 14005.8, 14005.9, 14017, 14023, 14050.1, 14132, 14171,
14172, 16700, 16701, 16702, 16703, 16704, 16705, 16707, 16708, 16710,
16712, and 16715 of, to add Sections 14009.5, 14016.2, 14016.3, 140164,
14018.9, 14017.5, 14018.2, 14101.7, 14105.1, 14109.5, 14124.80, 14124.81,
14124 82, 14124.83, 1412484, 1412485, 14124.86, 1412487, 1412488,
14134, 14134.2, 141725, and 16718 to, to add Chapter 88

(commencing with Section 14600) to Part 3 of Division 9 of, to repeal

and add Sections 12306 and 14016 of, to repeal Sections 14018.4 and
16709 of, and to repeal Article 2 {commencing with Section 12525)
of Chapter 4 of Part 3 of Division 9 of, Article 4 (commencing with
Section 14640), and Article 5 (commencing with Section 14660) of
Chapter 8.8 of Part 3 of Division § of, the Welfare and Institutions

Code, relating to fiscal affairs, making an appropriation therefor, and -

declaring the urgency thereof, to take effect immediately.

[Approved by Governor June 28, 198]. Filed with
Secretury of State June 28, 1881.)

The people of the State of California do enact as foliows:

read:

8020. There shall be created within the state, regional adult and -

vocational education councils, which shall have boundaries as may be

. determined ' by local school districts, and approved by the -
Superintendent of Public Instruction and the Chancellor of the .
California Community Colleges. Regional boundaries shall be

coterminous with the boundaries of community college districts, and
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year the reclassification application is made and in any of the three
calendar years prior to the reclassification application, (b) has not
and will not receive more than seven hundred fifty dollars ($750) per
year in financial assistance from his or her parentin the calendar year
the reclassification application is made and in any of the three
calendar years prior to the reclassification application, and (c) has
not lived and will not live for more than six weeks in the home of his
or her parent during the calendar year the reclassification
application is made and in any of the three calendar years prior to
the reclassification application.

Other factors which may be considered in determining California
residency shall be defined by the governing boards. In addition, the
adopted rules and regulations shall ineclude, but are not limited to,
the evidence necessary to determine residence, procedures for
obtajning residence information and procedures for administering
oaths in connection with taking of testimony relative to residence. A
district governing board may adopt rules and regulations which are
not inconsistent with those adopted by the Board of Governors of the
California Community Colleges.

SEC. 43. Section 90500 of the Education Code is amended to read:

90500. Notwithstanding Chapter 7 (commencing with Section
14850) of Part 5.5 of Division 3 of Title 2 of the Government Code,
or any other provision of law to the contrary, printing and binding
reguired by the trustees shall be performed by the Department of
General Services in the form and manner, and at the prices of other
state printing, and be paid for in like manner, except that binding of
library volumes required by the trustees may be performed by
binders selected on the basis of competitive bidding when the
trustees determine that greater efficiency, quality, or economy will
result. The trustees may fix the price for the sale of any bulletin or
publication of the trustees or any state university or college, and may
specify the class of persons or institutions that may receive copies of
any publication free of charge.

Any county, or any school district, or community college district -

in this state may purchase from the trustees any publ:catlons of the
trustees or any state university or college.
SEC. 45, Section 6517 is added to the Government Code, to read:

B517. (a) Notwithstanding any other provision of this chapter, ~~ "

the Department of General Services may enter into a joint powers
agreernent with any other'public agency for the purpose of ereating
an agency or entity to finance the acquisition of land and the design
and construction of state office buildings and parling facilities
thereon. The joint powers agency or entity shall have the power to
acquire land and construct office and parking facilities and to issue
revenue bonds for these purposes.

(b) The department may lease state property to, and enter into
a lease-purchase agreement with, the joint powers agency or entity
on behalf of the State of C‘.a.hforma for terms not exceeding 50 years.
The lease may contain any other terms and conditions which the
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and parochial schools and to children receiving child development
services. The State Board of Education shall adopt rules and
regulations for the cperation of lunch and breakfast programs in
school districts. A child nutrifon entity which receives state funds
pursuant .to this article, shail provide breakfasts and lunches in
accordance with state and federal guidelines.

For purposes of this article, a nuiritionally adequate breakfast or
lunch is a breakfast or lunch which gualifies for reimbursement
under the federal child nutrition program regulations.

State reimbursement for meals provided pursuant to this article
shall be limited to meals provided to pupils who are within the
relevant definitions and criteria in federal statutes and regulations
which prescribe eligiblity for free and reduced price meals and
children eligible for aid or services under Chapter 2 (commencing
with Section 11200) of Part 3 of Division 8 of the Welfare and
Institutions Code. '

SEC.16.  Section 49552 of the Education Code is'amended to read: -
49552. For the purposes of this article, the State Board of

Education shall adopt regulations which define needy children,
within the permissible limitations precribed by the relevant federal
statutes and regulations, as children who are within the category of

children eligible. for aid or services under Chapter 2 (commencing = '~

with Section 11200} of Part 3 of Division 9 of the Welfare and
Institutions Code. , '

SEC.17. Chapter 4 (commencing with Section 59300) is added to
Part 32 of the Education Code, to read:

CHAPTER 4. FINANCE
Article 1. Local Contribution

58300. Notwithstanding any provision of this part to the contrary,
the district of residence of the parent or guardian of any pupil
attending a state-operated school pursuant to this part, excluding day
pupils, shail pay the school of attendance for each pupil an amount

- equal to 10 percent of the average annual cost of education of pupils
attending a state-operated.-school pursuant t& this part; ™ "~

SEC.38. Section 68044 of the Education Code is amended toread:

68044. The governing boards shall adopt rules and regulations for
determining a student’s classification and for establishing procedures
for review and appea! of that classification. The adopted rules and
regulations shall include provisions requiring that the financial
independence of a student classified as a nonresident seeking
reclassification as a resident shall be included among the factors to
be considered in the determination of residency. '

A student shall be considered financially independent for purposes
of this section if the applicant meets all of the following
requirements: (a) has not and will not be claimed as an exemption
for state and federal tax purposes by his or her parent in the calendar
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CHAPTER 1070

An act to amend Secton 68044 of the Educa‘aon Code, relatmg to
postsecondary education.

[Approved by Governar September 14, 1982, Filed with
Secretary of State September 15, 1982.]

The people of the State of California do enact as fbﬂows-

SECTION 1. Sechon 68044 of the Education Code is amended to
read:

68044. The governing boards shall adopt rules and regulations for
determining a student’s classification and for establishing procedures
for review and appeal of that classificetion. The adopted rules and
regulations shall include provisions requiring that the financial
-...independence of a student - classified as a nonresident seeking

reclassification as a resident shall be included among the factors to
be considered in the determination of residency.

The adopted rules and regulations shall, beginning the 1983-84
~ school year, exempt nonresident students who have been appointed
1o serve’as-graduate student teaching asdstants, graduate student

research assistants, or graduate student teaching associates on any
campus of the University of California or the California State
University, and who have been employed on & 0.49 or more time
basis, from the requirement of demonstrating his or her financial
independence under this section for purposes of reclessification as a
resident,

A student shall be conmdered financially independent for purposes
of this section if the applicant. meets all of the fellowing
requirements: (a} has not and will not be claimed as an exemption
‘for state and federal tax purposes by his or her parent in the calendar
year the reclassification application is made and in any of the thres-
calendar years prior to the reclassification application, (b) has not
and will not receive more than seven hundred fifty dollars ($750) per

yearin financial assistance from his or her parent in the calendar year

the reclassificedion application is made and in any of the three
calendar years prior to the reclassification application, and (c¢) has
niot lived and will not live for more than six weeks in the home of his
or her parent during the calendar year the reclassification

application is made and in any of the three calendar years pnor to

the reclassification application,

Other factors which miay be considered in determining California
residency shall be defined by the governing boards. In addition, the
adopted rules and regulations shall ineclude, but are not ].umted to,
the evidence necessary to determine residence, procedures for
obteum.ng residence information and procedures for administering
oaths in connection with taking of testimony relative to residence. A

district governing board may adopt rules and regulabuns which are
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not inconsistent with those adopted by the Board 6f Governors ofthe
Celifornia Community Colleges. '

R
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' CHAPTER 317.

An act to amend Section 76140 of the Education Code, relating to

community college districts, and declanng the urgency thereof, to
take effect immediately.

[Approved by Governor July 19, 1983, Filed with
Secretary of State July ].9 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 76140 of the Education Code is amended to
read:

76140, A commumty college district may admit and shall charge
a tuition fee to nonresident students The district may exempt from
all or parts of the fee:

(a) All nonresidents who enroll for six or fewer units. Exemptions
made pursuant to this subchwsmn sha]l not be made on an mdwxdual
basis; or :

(b) Any nonresident who is both a c1hzen and resident ofa fore1gn
country, provided that the nonresident has demonstrated a financial
need for the exemption and not more than 10 percent of the
..nonresident foreign students attending any community college
district may be so exempted. Exemptions made pursuant to this
subdivision may be made on an individual basis.

A district may contract with a state, a county contiguous to
California, the federal government, a foreign country, or an agency

thereof, for payment of allora part of a nonresident student’s tuition
fee.

Attendance of nonresxdent students shall not be reported as

resident average daily attendance for state apportionment purposes,
except as provided by statute in which case a nonresident tuition fee
may not be charged.

The nonresident tuition fee shall be set by the governing board of
each community college district not later than February 1 of each
year for the succeeding fiscal year. Such fee may be paid in
installments, as determined by the governing board of the district,

The fee established. by the governing board pursuant to the
precedmg paragraph shall represent for nonresident students
enrolled in 30 semester units or 45 quarter units of credit per fiscal
year (a) the amount which was expended by the district for the
current expense of education as defined by the California
. Community College Budget and Accounting . Manual. in the
preceding fiscal year increased by the projected percent increase in

the United States Consumer Price Index as determined by the

Department of Finance for the current fiscal year and succeeding
fiscal year and divided by the average daily attendance of all students
{including nonresident students) attending in the district in the
preceding fiscal year, or (b) the current expense of education in the
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preceding fiscal year of all districts increased by the projected
percent increase in the United States Consumer Price Index as
determined by the Department of Finance for the current fiscal year
- and succeeding fiscal year and divided by the average daily
attendance of all students (including nonresident students)
attending all districts during the preceding fiscal year, or (c) an
arnount not to exceed the fee established by the governing board of
any contiguous district. However, should the district’s preceding
fiscal year average daily attendance of all students attending in the
district in noneredit courses be equal to or greater than 10 percent
of the district's total average daily attendance of all students
attending in the district, the district in calculating (a) above may
substitute instead the data for current expense of education in grades
13 and 14 and average daily attendance in grades 13 and 14 of all
students attending in the district. o L G
"~ The governing board of each community college district shall also -
adopt a tuiton fee per unit of credit for nonresident students
enrolled in more or less than 15 units of credit per term by dividing
the fee determined in the preceding paragraph by 30 for colleges
operating on the semester system and 45 for colleges operating on
the quarter system and rounding to the nearest whole dollar. The
same rate shall be uniformly charged nonresident students attending
‘ any terms or sessions maintained by the community college. The rate
@ charged shall be the rate established for the fiscal year in which the

3]
'-?:;‘ -

term or session ends.

Any loss in district revenue generated by the nonresident tuition
fee shall not be offset by additional state funding.

The provisions of this section which require a mandatory fee for
nonresidents shall not dpply to any district which borders on another
state and has fewer than 500 average ‘daily attendance.

SEC. 2. Notwithstanding the February 1 deadline imnposed by
subdivision (b} of Section 76140 of the Education Code, the
governing board of a community college district may increase the

- nonresident tuition fee established on or before February 1, 1983, for- :
the 1983-84 fiscal year by setting a new fee for that fiscal year.on.or. ' | .
befo(r)e August 1, 1983, pursuant to the other provisions of Section
76140.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into-
immediate effect. The facts constituting the necessity are:

In order to permit this act to become operative as early as possible
in the 1983-84 fiscal year, and, by so doing, facilitate the orderly
administration of the California Community Colleges, it is necessary
that this act take effect immediately. '
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CHAPTER 753

An act to add Section 68076 to the Education Code, relating to
education.

[Approved by Governor September 7, 1988. Filed with
Secretary of State September 7, 1988.)

The people of the State of C’abformla- do enact as follows:

SECTION 1. Section 68076 is added to the Education Code, to
read: '

68076. (a) Notwithstanding Section 68062, a student who (1) has
not been an adult resident of California for more than one vear and
(2) is the dependent child of a California resident who has had
residence in California for more than one year prior to the residence
determination date, shall be entitled to resident classification. This
exception shall continue until the student has resided in the state the
minimum time necessary to become a resident, so long as continuous
attendance is maintained at an institution. -

(b} No provision of this section shall apply to the University of
Chlifornia unless the Regents of the University of California adopt a
resolution to that effect. ,

SEC. 2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains. costs mandated by the state, reimbursement to local
- agencies and school districts for those costs shall be made pursuant
- to Part 7 (commencing with Section 17500} of Division 4 of Title 2
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of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed five hundred thousand dollars
{$500,000), reimbursement shall be mmade from the State Mandates
" Claims Fund.

223
232




1614 STATUTES OF 1989 [Ch. 423

CHAPTER 424

An act to add Secton 68077 to the Education Code, relatmg to
postsecondary educahon ' oA

[Approved by Governor September 13, 1988, Filed with
: Secretary of State eptember 13 1983.]

The peopIe of the State of C‘ahforma do enact as foﬂows

SECTION 1. . Secton 68077 is added to the Educahon Code, ta' ‘

read:

the Sherman Indian High School, shall be entitled to resident

classification. This-exception shall continue -so long as continous

attendance is maintained by the student at-an’institution.

~(b) No provision of this section shall apply to the University of-

Cahforma unless the Regents of the Umversn'y of Ca.lfm-ma adopt a
" resolution to that effect.

- SEC. 2, Notwithstanding Section 17610 of I:he Govemment Code,,
1f the Comumission on State Mandates determines that this act -

224

68077. (a) Notw1thstandmg Sectlon 68062 a student who is. a‘
graduate of any:school located in California that is operated by the -
... United States Bureau of Indian. Affairs, including, but not limited to,.
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‘contains costs mandated by the state, reunbursement to local

agencies and school districts for those costs shall be made pursuant

to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of ‘the: Government .Code, If the statewide cost of the claim for
- -reimbursement does not exceed one million. dollars {$1,000,000),
reimnbursement shall be made from the State Mandates Claims Fund.
Notwithstanding “Section '17580 of the "Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date-that the act takes eFfect pursuant to the
Cahforma Const:tutmn : o
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CHAPTER 500

An act to amend Sections 68074 and 68075 of, and ko add Sections

68074.1 and 68075.1 to, the Education Code, relating to postsecondary
_ aducation. ) ) .

[Approved by Governor Seg}:tember 25, 1989. Filed with
Secretary of State September 27 1965.] ;

The people of the State of Cabform’a do enact as follows:

read: .

68074. Exceptas otherwnse prowded in Section 68074 1, astudent
who is a natural or adopted child, stepchild, or spouse who-is a
dependent of a member of the armed forces of:the United States

SECTION 1. Section 68074 of the Educati{m Code is amended to :

stationed in this state on active duty shall be entitled-to resident

classification until he or she has resided in the state the minimum
time necessary to become a resident. -

If that member of the armed forces of the Umted States whose
dependent natural or adopted child, stepchild, or spouse is in
attendance at an institution, (1) is _thereafter transferred on military

orders to a place outside this state where the member continues to -

serve in the armed forces of the United States or (2) is thereafter
retired as an active member of the armed forces of the United States,
the student dependent shall not Jose his or her resident classification
until he or she has resided in the state the minimum tu'ne riecessary
to become a.resident. .

SEC. 2. Section 68074.1 is added to the Educatlon Code ‘to read:

68074.1. . Notwithstanding Section 68074, a.student . who is a
natural or adopted child, stepehild, or spouse who is a dependent of
a member of the armed forces of the United States stationed in this
state on active duty shall be entitled to resident clasmﬁcahon at a
campus of the California State University.

SEC. 3. ‘Section 68075 of the Education Code is amended to read:

68075. Except as otherwise provided in Section 68075.1, a student
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who is a member of the armed forces of the United States stationed
in this state on active duty, except a member of the armed forees
assigned foreducational purposes to state-supported institutions of
higher education, is entitled to residént classification until he or she
has resided in ‘che state the rmmmum hme necessary to become a
re51dent

SEC. 4. Sectxon 68075.1 is added to the Educatlon Code, to read:

- 68075;1. . Notwithstanding Section 68075, a student who is a

member of the armed forces of the United States stationed in this
state on active duty; except a member of the armed forces assigned
for ‘educational purposes to statessupported institutions of higher
education; is entitled to resident classxﬁcahon at a campus of the
Cahforma State University. :
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CHAPTER 985

An act to amend Section 76140 of the Education Code, relating to
education.

. ... [Approved by Covernor Septernber 29, 1988, Filed with
Secretury of State September 29, 1988,

The people of the State of California do enact as follows:

SECTION 1. Section 76140 of the Education Code is amended to
read: A .

76140. A community college district may admit and shall charge
a tuition fee to nonresident students. The district may exempt from
all or parts of the fee: :

(a) All nonresidents who enroll for six or fewer units. Exemptions
made pursuant to this subdivision shall not be made on an individual
basis; or :

{b) Any nonresident who is both a citizen and resident of a foreign
country, provided that the nonresident has demonstrated a financial
need for the exemption and not more then 10 percent of the
nenresident foreign students attending any community coliege
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district may be so exempted. Exemptions made pursuant to this
subdivision may be made on an individual basis.

A district may contract with a state, a county contiguous to
California, the federal government, a foreign country, or an agency
thereof, for payment of all or a part of a nonresident student’s tuition
fee. ‘ '

Attendance of nonresident students shall not be reported as
resident average daily attendance for state apportionment putposes,
except as provided by statute in which case a nonresident tuition fee
may not be charged.

The nonresident tuition fee shall be set by the governing board of

each community college district not later than February ! of each

year for the succeeding fiscal year. The governing board of each
community college district shall provide nonresident students with
notice of nonresident tuition fee .changes during the spring term

" before the fall term in which the change will take effect. Nonresident
tuition fee inéreases shall be gradual, moderate, and predictable. The

fee may be paid in installments, as determined by the governing
board of the district.
The fee established by the governing board pursuant to the

. preceding paragraph_shall represent for nonresident students

enrolled in 30 semester units or 45 quarter units of credit per fiscal
vear (n) the amount which was expended by the district for the
current expense of education as defined by the California
Community College Budget and Accounting Manual in the
preceding fiscal year increased by the projected percent increase in
the United States Consumer Price Index as determined by the
Department of Finance for the current fiscal year and succeeding
fiscal year and divided by the average daily attendance of all students
(including nonresident students) attending in the district in the
preceding fiscal year, or (b) the current expense of education in the

preceding fscal year of all districts increased by the projected

percent increase in the United States Consumer Price Index as
determined by the Department of Finance for the curreit fiscal year
and succeeding fiscal year and divided by the average daily

- attendance of. all students (including nonresident students)

attending all districts during the preceding fiscal year, or (e) an
amount not to exceed the fee established by the governing board of
any contiguous district, or (d) an amount not to exceed the amount
which was expended by the district for the current expense of

-education but in no case less than the statewide average as set forth

in subdivision (b} of this chapter. However, should the district's
preceding fiscal year average daily attendance of all students
attending in the district in noncredit courses be equal to or greater
than 10 percent of the district’s total average daily attendance of all
students attending in the distriet, the district in calculating (a) above
may substitute instead the data for current expense of education in
grades 13 and 14 and average daily attendance in grades 13 and 14
of all students attending in' the district,
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The governing board of each community college district shall also
adopt a tuition fee per unit of credit for nonresident students
enrolled in more or less than 15 units of credit per term by dividing
the fee determined in the preceding paragraph by 30 for colleges
operating cn the semester system and 45 for colleges operating on
the guarter system and rounding toc the nearest whole dollar. The
same rate shall be uniformly charged nonresident students attending
any terms or sessions maintained by the community college. The rate
charged shall be the rate established for the fiscal year in which the
term or session ends. )

In adopting a tuition fee for nonresident students, the governing
board of each community college district shall consider nonresident
. tuition fees of public community colleges in other states.

Any loss in district revenue generated by the nonresident tuition
fee shall not be offset by additiopal state funding.

The provisions of this section that require a mandatory fee for
nonresidents shall not apply to any district that borders on another
state and has fewer than 500 average daily attendance.

SEC.2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with'Section 17500) of Division 4 of Title 2

of the Government Code. If the statewide cost of the claim for

reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

- Notwithstanding Section 17580 of the Government Code, unless =

. otherwise specified in this act, the provisions of this act shall became
operative on the same date that the act takes effect pursuant to the
California Constitution,
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CHAPTER 1372

An act to amend Sections 40, 41, 52, 92, 262.3, 1043, 1240, 1243, 1246,
1250, 1252, 1253, 1260, 1262, 1271, 1294, 1297, 1288, 1330, 1340, 1400,
. 1500, 1510, 1602, 1606, 1700, 1721, 1831, 1948, 4002, 4003, 7000, 800§,
8008, 8070, 8080, 8081, 8084, 8092, 8207, 8225, 8285.5, 8320, 8322, 8328,
8320, 8362, B394, 8510, 8534, 8760, 8761, 8762, 8763, 8764, 8765, 87171,
10407, 10504, 10900, 10901, 10907, 10910, 10912, 10913, 10914, 11001,
12020, 12220, 12302, 12400, 12401, 12402, 12405, 14000, 15100, 15106,
15140, 15141, 15142, 15147, 15252, 15254, 15502, 15520, 15327, 15528,
15541, 15551, 15570, 15574, 15701, 15718, 15735, 15743, 15752, 15794,
16042, 16045, 16080, 16100, 16105, 16165, 16195, 16197, 16200, 16214,
17302, 17313, 17900, 17901, 17902, 17903, 18100, 18101, 18102, 18103,
18110, 18111, 18120, 18121, 18122, 18131, 18132, 18134, 18137, 18138,
18139, 18170, 18171, 18172, 19901, 22200,,22504, 248086, 24923, 24924,
32033, 32300, 32371, 32372, 33031, 33113, 33117, 33117.5, 35501, 39214.5,
. .39308; 39383, 39830, 41303, 41332, 44849, 44850, 44854, 51875.7, 52152,
52154, 52302.3, 52342, 52512, 62001, 66010, 66011, 66017, 66021, 66700,
68011, 68012, 68016, 68022, 68023, 68040, 68041, 68051, 68070, 68071,
68072, 68073, 68100, 69510, 69311.5, 69537, 65640, 69641, 69641.5, 69642,
69641, 69648, 69648.5, 69649, 69653, 69655, 71004, 71020, 71040, 71046,
g - 71050,-71090, 71092, 71093, 72000, 72023.5, 72027, 72031, 72102, 72122,
: 72241, 72247, 72423, 72500, 72508, 72530, 74000, 74001, 74104, 74105,
74106, 74107, 74108, 74110, 74132, 74134, 74135, 74136, 74139, 74140,
74153, 74154, 74155, 74158, 74159, 74202, 74270, 74290, 76000, 76001,
76020, 76403, 76407, 78031, 78032, T8211.5, 78213, 78216, 78217, 78230,
78249, 78300, 78401, 78300, 78907, 79020, 79021, 79154, 79155, 81033,
81130, 81130.5, 81133, 81160, 81177, 81179, 81805, 81807, 81820, 81822,
81836, 81837, 81901, 81908, 81947, 82321, 82537, 82542, 84030, 84040.6,
84207, 84320, 84328, 84362, 84381, 84382, 84383, 84384, 84660, 84890,
and 85230 of, to amend and repeal Section 32033 of, to add Sections
5323, 71025, 71028, 72013, 72014, 72015, 72243, 72249, 72253.3, 72253.5,
72253.7, 78034, 84001, 84700.3, B5266.5, 87448, and 88020.5 to, to add
Chapter 1.5 {(cormmencing with Section 78100) to Part 48 of, to repeal = -
Sections 91, 265, 1255, 7001, 7002, 8085, 8325.5, 8511, 8513, 8514, 8515,
8516, .12210', 12404, 14020, 14021, 15000, 32200, 44971, 66101, 66102,
66200, 66700.5, 66502.5, 67007, 68010, 68013, 68019, 68020, 68021, 68090,
690644, 69645, 60646, 69647, 69648.7, 69657, 71005, 71027.5, 71033, 71034,
71038, 71039, 71041, 71042, 71047, 71048, 71095, 71096, 71097, 72001,
72002, 72020, 72021, 72023.7, 72024, 72025, 72028, 72029, 72030, 72032,
v 72033, 72035, 72120, 72125, T2126, 72132, 72200, 72202, 72203, 72204, .
bo72208, 72231, 72237, 72941.5, 72244, 72247.1, 72248, 72255, 72256, 72408,
72408, 72412, 72413, 72419, 72418.5, 72420, 72421, 72422, 72531, 72532,
74010, 74011, 74271, 74282, 74283, 74291, 74292, 74293, 742594, 74295,
T6001.5, 76002, 76008, 76021, 76142, 76160, 76400, 76405, 76408, 76409,
76470, 78001, 78002, 78003, 78004, 78005, 78006, 78007, 78010, 7BO11,
78012, 78220, 78221, 78222, 78240, 78241, 78242, 78243, 78944, 78245,
78246, 78247, 78248, 78250, 78270, 78272, 78301, 78302, 78303, 78304,
78303, 78402, 78403, 78405, 78407, 78409, 78412, 78440, 78440.5, 78441,
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and the Regents of the University of California.

SCIIEC 210. Section 66017 of the Education Code is amended to
rea

66017. The respective governing boards of the Cahforma
Community Colleges, the California State University, or the
University of California shall adopt appropriate procedures and
designate appropriate persons to take disciplinary action against any
student, member of the faculty, member of the support staff, or
member of the administration of the community college, state
college, or state university who, after a prompt hearing by a campus
body, has been found to have willfully disrupted the orderly
operation of the campus. Nothing in this section shall be construed
to prohibit, where an immediate suspension is required in order to
protect lives or property and to. ensure the maintenance of order,
interim suspension pending a hearing; provided that a reasonable
opportunity be afforded the suspended person for a hearing within
10 days. The disciplinary action may include, but need not be limited
to, suspension, dismissal, or expulsion. Sections 89538 to. 89540,
inclusive, shalt be apphcable to any state unwemty or couege
: employee dismissed pursuant to this section.

SEC. 211. Section 66021 of the Education Code is amended to
read:

66021. It is the intent of the Legislature that the Budget Act for
each fiscal year provide sufficient funding for financial aid for
students with demonstrated financial need at the University of
California, the California State University, and the California
Community Colleges to offset increases in student charges at those
institutions. The Legislature intends that funds for increased student
financial aid be provided from sources other than student fees.

SEC. 213. Section 66101 of the Education Cede is repealed.

SEC. 214. Section 66102 of the Education Code is repealed.

SEC. 215. Section 66200 of the Education Code is repealed.

SEC. 219. Section 66700 of the.Education Code is amended to
read:

66700.. The Cahforrua Community Colleges are postsecondary
schools and shall continne to be a part of the publie school system of
this state. The Board of Governors of the Calitornia Commimity
Colleges shall preseribe minimum standards for the formation and
operation of the California Community Colleges and exercise
general supervision over the California Community Colleges.

- SEC.-220. Section 66700.5 of the Education Code is repealed.
SEC. 222. Section 66902.5 of the Education Code is repealed.
SEC. 224. . Section 67007 of the Education Code is repealed.
SEC. 225. Section 68010 of the Education Code is repealed.
SEC. 226. Section 68011 of the Education Code is amended to

read: .

68011. “Institution” means the University of California, the

. California State University, the California Maritime Academy, ora

college of the California Community Colleges.
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SEC. 227. Section 68012 of the Education Code is amended to
read; .

68012. (a) "District” means a community college district
maintmmng one or more commumty colleges.

(b) “District governing board™ means the governing board of a
district maintaining one or more community colleges.

(¢) “Governing board™ means the Regents of the University of

. California, the Trustees of the California State University, the Board

of Governors of the California Maritime Academy, or the Board of
Governors of the California Community Colleges. _

SEC. 228. Section 68013 of the Education Code is repealed.

SEC. 229, Sechon 68016 of the Education Code is amended to
read:

68016. “Continuous attendance,” as it refers to attendance at an
institution, means a student claiming continuous attendance who has
been enrolled full time, as determined by the governing beard or
district govérning board, as appropriate, for anormal academic year
at the institution since the beginning of the period for which
continuous. attendance is claimed. Nothing in this section shall

- require a student to attend summer sessions or other terms beyvond

the normal acadermc year in order to render hlS or her attendance
“continuous.”

SEC. 230. Section 68019 of the Education Code is repealed.

SEC. 231. Section 68020 of the Education Code is repealed.

SEC. 232. Section 68021 of the Education Code is repealed.

SCI;ZC. 233. Section 68022 of the Education Code is amended to
read: .

68022. “‘Resident classification”™ means classification as a resident,
pursuant to Section 68017, at the University of California, the
California State University, the California Maritime Academy, or a
California community college.

SEC. 234. Section 68023 of the Education Code is amended to

-read:

68023. "'Residence determination date” is a date or day
established by the governing boards or district governing boards, as
appropriate, for each semester, guarter, or term to determme a
student’s residence.

SCI;:C. 235. Section 68040 of the Education Code is amended to
read:

G8040. Each student shall be classified as a resident or
nonresident at the University of California, the California State

University, or the California Maritime Academy or at a California

community college.

SdEC 236. Section 68041 of the Education Code is amended ta
read: -

68041. Each student enrolled or applying for admission to an
institution shall provide the information and evidence of residence
as deemed necessary by the governing board or district governing
board, as appropnate to-determine his or her classification. An oath
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or affirmation may be required in connection with taking testimony
necessary to ascertain a student's classification. The determination of
a student's classification shall be made in accordance with this part
and the residence determination date.for the semester, quarter, or
. term for which the student proposes to attend an institution.

SCI;JC 238. Section 68051 of the Education Code is amended to
read.
"~ 68051, Unless otherwise provided by law, the governing boeard or
district governing board shall adopt rules and regulations relating to
the method of calculation of the amount of nonresident tuition, the
method of payment, and the method and amount of refund.

SgIC 238.2. Sechon 68070 of the Education Code is amended to
Tea

68070. A student who remains in this state after his or her parent,
who was theretofore domiciled in Califprnia for at least one year
immediately prior to leaving and has, during the student’s minority

--and. within. one--year- immediately prior to the residency -

~ determination date, established residence elsewhere, shall be
" entitled to resident classification until he or she has attained the age
of majority and has resided in the state the minimum time necessary
.. to become a resident, so long as, once enrolled, he or she maintains
continuous attendance at an institution,

SEC. 238.4. . Section 68071 of the Education Code is amended to
read: )

68071. A student who has been entirely self-supporting and
actually present in California for more than one year immediately
preceding the residence determination date, with the intention of
acquiring a residence therein, shall be entitled to resident
classification until he or she has resided in the state the minimum
time necessary to become a resident.

SEC. 238.8. Section 68072 of the Education Code is amended to
read:

68072, A student who has not been an adult for more than one
year immediately preceding the residence determination date for
the semester, quarter, or term for which he or she proposes to attend
an institution shall have his or her immediate premajority derived
California residénce, if any, added to hisor her postmajority
residence to obtain the one year of California residence required by
Section 68017.

SEC. 2388. Section 68073 of the Education Code is amended to
read:

68073. A studenr shall be entitled to resident classification if,
immediately prior to enrolling at an institution, he or she has lived
with and been under the continuous direct care and ‘contro! of any
adult or adults, other than a parent, for a period of not less than two
years, provided that the adult or adults having control have been
domiciled in California during the year immediately prior to the
residence determination date. This exception shall continue until the
student has attained the age of majority and has resided in the state
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the minimum time necessary to become a resident, so long as
continuous attendance is maintained at an institution.

SEC. 240. Section 68090 of the Education Code is repealed
SEC. 240.3. Section 68100 of the Education Code is amended to
read: ‘

68100, (a) A district may classify a student as a district resident

if he or she lives with a parent who earns a livelihood primarily by

performing agricultural labor for hire in California and other states
and the parent has performed this labor in this state for at least two
months per year in each of the rwo preceding years, the parent lives
within the district which maintains the community college attended
by the student, and the parent claims the student as a dependent on
his or her state or federal personal income tax returns if he or she has
sufficient income to have a personalincome tax liability.

(b) A district may also classify a student as a district resident if he
or she earns a livelihood primarily by perférming agricultural labor
for hire in California and other states and he or she has performed
this labor in this state for at least two months per year in each of the
two preceding years.

.{c)-.The Board_of Governors of the California Community
Colleges shall prescn ibe rules and regulations for the implementation
of this section.

SEC. 243. Section 69510 of the Education Code is amended to
read: . )

69510, The Studént Aid Commission shall be composed of the
following 15 members:

{a) One representative from public, proprietary, or nonprofit
postsecondary schools located in California,

(b} One representative from a California independent college or
university.

(c) Onerepresentative each from the University of California, the
California State University, and the California Community Colleges.

(d} Two members each of whom shall be a student enrolled in a
California postsecondary educational institution at the time of

-appointment, and shall be enrolled in a California postsecondary

educational institution for the duration of the term.
(e) Three public members.
{f) One representative from a California secondary school.
(g) Two representatives appomted by the Senate Rules

" Committee.

(h) Two representatives appomted by the Speaker of the
Assembly,

S(Ii:",C. 244, Section 69511.5 of the Education Code is amended to
read:

69511.5. (a) Notwithstanding Section 69511, the Governor shall
appoint each student member of the Student Aid Commission
pursuant -to subdivision (d) of Section 69510 from the persons
nominated in accordance with the provisions of subdivision (b).

(b) For each student member of the commission, the appropriate
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Accordingly, the Board of Governors of the California Community
Colieges shall continue its review of the Education Code related to
the administration and operation of the California Community
Colleges and shall recommend to the Legislature the amendment or
repeal of those provisions affected by Chapter 973 of the Statutes of
-1888 which -havé not been accomplished in this act, '

SEC. 714.. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made fromrthe State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution,
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CHAPTER 455

An act to amend Section 68076 of the Education Code, relating to
postsecondary education.

[Approved by Governor September 25, 183). Filed with
- Secretary of State September 27, 1991] ;

The people of the State of Cahfonua do enact as follows:

SECTION 1. Section 68076 of the Education Code is amended to
. read: -

68076. (a) Notwithstanding Secticn 68062, a student who (1) has
not been an adult resident of California for more than one year and
(2) is either the dependent child of a California resident who has had
residence in California for more than one year prior to the residence
determination date, or has a parent who has both contributed
court-crdered support for the student on a continuous basis and has
been a California resident for a minimum of one year, shall be
entitled to resident classification. This exception shall continue until
the student has resided in the state the minimum time necessary to
become a resident, so long as continuous attendance is maintained

’ at an insttution,
«. ¢+(b) No provision of this section shall apply to the Umver51ty of
' Callforma unless the Regents of the Umversxty of California adopt B
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resolution to that effect. E
SEC. 2. Norunthsrandmg Secton 17610 of the Government Code,

if the Commission on State Mandates determines that this ‘act

contains costs mandated by the state, reimbursement to.-local

agencies and school districts for those costs shall be made pursuant - -

to Part 7 (cornmencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the ‘claim for
reimbursement does not exceed one million dollars {$1,000,000),
reimbursement shall be made from the State Mandates Claims Fund,
Notwithstanding Section 17580 of the Governinent Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constltutxon :
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CHAPTER 170

An act to amend Section 76140 of, and to add Secton 76142 to, the
Education Code, relating to community colleges.

[Appmved by Governar July 11, 1992. Filed with
. Becretary of State July 13, 1992.] -

The psople of the State of California do enact as follows:

SECTION 1. Section 76140 of the Education Code is amended to
read:

76140, (a) A community college district may admit and shall

charge a tuition fee to nonresident students. The district may exempt
from all or parts of the fee any person described in paragraph (1) or
(2):

(1) Al nonresidents who enroll for six or fewer units. Exemptions

made pursuant to this paragraph shall not be made on an individual
basis.

{2y Anynonresident-whoes-both.a-ciizen and resident of a foreign

country, provided that the nonresident has demonstrated a financial
need for the exemption and not more than 10 percent of the
nonresident foreign students attending any community college
district may be 50 exempted. Exemptions made pursuant to this
paragraph may be made on an individual basis.

(b} A district may contract with a state, a county contiguous to
California, the federal government;.a fore:gn country, or an agency
;hereof for payment of all or a part of 2 nonresident student’s tuition
ee

() Nonresxdent students shall not be reported as full-time
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equivalent students (FTES) for state apportionment purposes,
except as provided by statute in which case a nonresident tuition fee
may not be charged. : .

(d) The nonresident tnition fee shall be set by the governing
board of each community college district not later than February 1
of each year for the succeeding fiscal year. The governing board of
each comrmunity college district shall provide nonresident students
with notice of nonresident tuition fee changes during the spring
term before the fall term in which the change will take effect.
Nonresident tuition fee increases shall be gradual, moderate, and
predictable. The fee may be paid in installments, as determined by
the governing board of the district.

(e) The fee established by the g8verning board pursuant to
subdivision (d) shall represent for nonresident students enrolled in
- --30 sernester units or 45 quarter units of credit per fiscal year (1) the
amount that was expended by the district for the expense of
-education as defined by the California Community College Budget
-and Accounting Manual in the preceding fiscal year increased by the
© projected percent increase in the United States Consumer Price

Index as determined by the Departmient of Finance for the current - -

fiscal year and succeeding fiscal year and divided by the FTES
- (including nonresident students) attending in the district in the
preceding fiscal year, (2) the expense of education in the preceding
fiscal year of all districts increased by the projected percent increase
in the United States Consumer Price Index as determined by the
Department of Finance for the current fiscal year and succeeding
fiscal year and divided by the FTES (including nonresident
students) attending all districts during the preceding fiscal year, (3)
an amount not to exceed the fee established by the governing board
of any contiguous district, or (4) an amount not to exceed the amount
that was expended by the district for the expense of education but
in no case less'than the statewide average as set forth in paragraph
(2). However, if the district's preceding fiscal year FTES of all
students attending in the district in noncredit courses is equal to or
greater thar 10 pércent of the district’s total FTES attending in the
district, the district in caleulating the amount in paragraph (1) may
substitute instead the data for expense of education in grades 13 and
14 and FTES in grades 13 and 14 attending in the district,

() The governing board of each community college district shall

also adopt a tuition fee per unit of credit for nonresident students -

enrolled in more or less than 15 units of credit per term by dividing

the fee determined in subdivision {e} by 30 for colleges operating on -

the semester system and 45 for colleges operating on the quarter
systern and rounding to the nearest whole dollar, The same rate shall
be uniformly charged nonresident students attending any terms or
sessions maintained by the community college. The rate charged
shall be the rate established for the fiscal year in which the term or
session ends. :

(g) In adopting a tuition fee for nonresident students, the
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governing board of each community college district shall consider
nonresident tuition fees of public community cclleges in other states.

(b} Any loss in district reveriue generated by the nonresident
tuition fee shall not be offset by additional state funding.

(i) The provisions of this section that require a mandatory fee for
nonresidents shall not apply to any district that borders on another
state and has fewer than 500 FTES.

SEC. 2. SecHon 76142 is added to the Education Code, to read:

176142 ‘A" community coliege -district ‘may charge npnresident ...

applicants who are both ciizens and residents of a foreign country
a processing fee not to exceed the lesser of {1} the actual cost of
processing an application and other documentation required by the
federal government, or (2) one hundred dollars (§100), which may
be deducted from the tuition fee at the time of enrollment. No
processing fee shall be charged to an applicant who would be eligible
for an exemption from nonresident tuition pursuant to Section 76140
ar who can demonstrate economic hardship. For purposes-of this
section, the governing board of each community college district that
chooses to impose the fee authorized by this section shall adopt a
definition of economic hardship that includes the financial
circumstances of a person who is a victm of persecution or
discrimination in the foreign country in which the applicant is a
citizen and resident, or who is a recipient of benefits under the Aid
to Families with Dependent Children program, the Supplemental
Income/State Supplementary Program, or a general assistance
program. T '
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CHAPTER 1236

An act to amend Section 76140 of the Education Code, relating to
community colleges.”

[Approved by Governer September 29, 1982, Filed with
Secretary of State September 30, 1982.]

The people of the State of California do enact as follows: ’

SECTION 1. Section 76140 of the Education Code, as amended
by Chapter 170 of the Statutes of 1992, is amended to read:

76140. (z) A community college chsl:nct may admit and shall
charge a tuition fee to nonresident studenlts. The district may exempt
from all or parts of the fee any person described in paragraph (1) or
(2): : . . , o .

(1) All nonresidents who enroll for six or fewer units, Exemptions
made pursuant to this paragraph shall not be made on an mdlwduﬂl
basis.

(2} Any nonresident whois both a citizen and resident of a fore1gn
couniry, provided that the nonresident has demonstrated a financial
need for the exemption and not more than 10 percent of the
nonresident foreign students attending any community college
district may be so exempted. Exemptions made pursuant to this
paragraph may be made on an individual basis.

(b} A district may contract with a state, a county contiguous to
California, the federal government, a foreign country, or an agency
thereof, for payment of all or a partof a nomemdent student's tuition
fee.

(c) Nonresident students shall not be reported as full-time
equivalent students (FTES) for state apportionment purposes,
except as provided by subdivision (k) or another statute in which
case a nonresident tuition fee may not be charged,

{(d) ‘The nonresident tuition fee shall be set by .the governing
board of each commiunity college district not later than February 1
of each year for the succeeding fiscal year. The governing board of
each community college district shall provide nonresident students
with notice of nonresident tuition fee changes during the spring
term before the fall term in which the change will take effect.

Nonresident tuition fee increases shall be gradual, moderate, and |

predictable, The fee may be paid in installments, as determined by
the governing board of the district.

{e) The fee established by the governing board pursuant to
subdivision (d) shall represent for nonresident students enrolled in
30 semester units or 45 quarter units of credit per fiscal year (1) the
amount that was expended by the district for the expense of
educafion as defined by the California Community College Budget
and Accounting Manual in the preceding fiscal year increased by the
projected percent increase in the United States Consumer Price
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Index as determined by the Department of Finance for the current
fiscal year and succeeding fiscal year:and divided by the FTES
(including nonresident students) attending in the district in the
preceding fiscal year, (2) the expense of education in the preceding
fiscal year of all districts increased by the projected percent increase
in the United States Consumer Price Index as determined by the
Department of Finance for the fiscal year and succeeding fiscal year
and divided by the FTES (including nonresident students)
attending all districts during the preceding fiscal year, (3) an amount
not to exceed the fee established by the governing board of any
contiguous district, or {4) an amount not to exceed the amount that
was expended by the district for the expense of education but in no
case less than the statewide average as get forth in paragraph (2).

~ However, if the district’s preceding fiscal year FTES of all students
attending in the district-in noneredit courses is. equal to or-greater ..
than 10 percent of the district’s total FTES attending in the district,

the district in calculating the amount-in paragraph (1) may .

substitute instead the data for expense of education in grades 13 and
14 and FTES in grades 13 and 14 attending in the district.

(f) Thé governing board of each community college district shall ... .

also adopta tuition fee per unit of credit for nonresident students
enrolled in more or less than 15 units of credit per term by dividing
the fee determined in subdivision (e) by 30 for colleges operating on
the semester systern and 45 for colleges operating on the quarter
system and rounding to the nearest whole dollar, The same rate shall
be uniformly charged nonresident students attending any terms or
sessions maintained by the community college. The rate charged
shall be the rate established for the fiscal year in which the term or
session ends, .
(g) In adopting a tuition fee for nonresident students, the
governing board of each community college district shall consider
nonresident tuition fees of public community colleges in other states.
(h) Any loss in district revenue generated by the nonresident

. tuition fee shall not be offset by additional state funding.

(i) Any district that has fewer than 1,500 FTES ‘and -whose

. boundary is within 10 miles of another state that has a reciprocity

agreement with California governing student attendance and fees
may exempt students from that state from the mandatory fee
requirement described in subdivision () for nonresident students.

(i) Any district that has more than 1,500, but less than 3,001, FTES
and whose boundary is within 10 miles of another stite that has a
reciprocity agreement with California governing student attendance
and fees may, in any one fiscal year, exempt up to 100 FTES from that
state from the mandatory fee requirement described in subdivision
{a) for nonresident students.

(k) The attendance of nonresident students who are exempted

-pursuant to subdivision (i) or (j) from the mandatory fee

requirement described in subdivision (a) for nonresident students
may be reported as resident FTES for state apportionment purposes.
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Any nonresident student reported as resident FTES for state
apportionment purposes pursuant to subdivision (i) or (j) shall pay
a fee of forty-two dollars ($42) per: course unit. That fee is to be
included in the FTES adjustments described in Section 72252 for
purposes of computing apportionments.
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CI—I.APTER 8

An act tc: amend Sechons 66602 66606 66901 66904 6'7143 67380 '

68052, 68076, 68077, 69513, 69612.5, 70011, 71082, 76064, 76221, 76222,
87615, 89006, 89008, 89011, 89034, 89230, BH703, 32612, 92620, 94020,
94021, 94362, 94380, and 94385 of, to amend and renumber Section
BA033.1 of; to' amend and renumber the heading of Chapter 15.5
{commencing with Section 67380) of Part 40 of, the heading of
Chapter 9 (commencing with Section 92650) of Part 57 of, the
heading of Article 6.5 (commencing with Section 695612) of Chapter
2 of Part 42 of, the heading of Article 6.6 {commencing with Section
69618) of Chapter 2 of Part 42 of, the heading of Article 6.7
(commencing with Section 69619) of Chapter 2 of Part 42 of, the
heading of Article 4 (commencing with Section 71080) of Chapter 1
of Part 44 of, the heading of Article 6 {commencing with Section
72330} of Chapter 3 of Part 45 of, and the heading of Article 1.5
{commencing with Section 78210) of Chapter 2 of Part 48 of, to add
Sections 72029 and 72205 to, and to add Chapter 2 (commencing with
Section 76300) to Part 47 of, to repeal Sections 66907, 67381, 67382,
69506.6, 69619.3, 69702, 76300, 76330, 87356, 83010, 83033, and 92583 of,
to repeal Arncle 2 {commencing with Section 66910} of Chapter' 11
" of PArt40 of, Article 2.5 (commencing with Section 66914) of Chapter
11 of Part 40 of, Article 3 {commencing with Section 66915) of
Chapter 11 of Part 40 of, Article 2 (commencing with Section 72241)
of Chapter 3 of Part 45 of, Article 2.5 (commencing with Section

245

254



64 STATUTES OF 1993 . [Ch. 8

educational program and an important instructional experience for
any student enrolled in the respective prog'ram may be cons1dered
instructionally related activities.

Instructionally related activities include, but are not limited to, all

of the following:

(a) Intercollegiate athletics: costs that are necessary for a basic
competiive program including equipment and supplies and
scheduled travel, not provided by the state. Athletic grants should
not be included.

(b} Radio, television, film: costs related to the provisions of basic

“hands-on™ experience not provided by the state. Purchase or rental
of films as instructional aids shall not be included.

(¢) Music and dance performance: costs to provide expenenc.e in
individual and group performnance, including recitals, before
audiences and in settings sufficiently varied to familiarize ‘students
with the performance facet of the field. '

(d) Drama and musical productions: basic support of theatrical
and operatic activities sufficient to permit experience not only in
actual performance, but in production, -direction, set desxgn, and
other elements considered = part of professional training in these
fields. :

(e) Art exhlbxts support for student art shows given in
connection with degree programs. )

(f) Publications: the costs to support and operate basic
publicabon programs including a periodic newspaper and other
laboratory experience basic to journalism and literary training.

Additional publications designed primarily to inform or entertain

shall not be included.

(g) Forensics: activities designed to provide experience in
debate, public speaking, and related programs, including travel
, reqmred for a competitive debate program.

(h) Other activities: activities associated with other instructional

areas that are consistent with purposes mcluded in the above may be
added as they are identified.

Pursuant to this section and other provisions of this-code, the

Chancellor of the California State University-shall developa program
of fiscal support and shall consult with the California State Student
Association, the Academic Senate, and the Chancellor’s Council of
Presidents regardmg the program.

This section shall not become operative unless funds are-

- appropriated ¢ meet the instructionally related needs of the
campuses of the California State University,

SEC.44. Section 89705 of the Education Code is a.mended to read;

89705. (2) Except as otherwise specially provided, an admission
fee and rate of tuitiors fixed by the trustees shall be required of each
nonresident student. The rate of tuition to be paid by each
nonresident student, as defined in Section 68018, shall not be less
than three hundred sixty dollars (§360) per year. The rate of tuition
paid by each nonresident student who is a citizen and resident of a
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foreign country and not.a citizen of the United States, except as
otherwise specifically provided, shall be fixed by the trustees and
shall not be less than three hundred sixty dollars ($360) per year.
(b) The trustees may waive entirely, or reduce below the rate, or
" the minimum rate, fixed by this section, the tuition fee of a-
nonresident student who is a citizen and resident of a foreign country
and not a citizen of the United States and who attends a state
university or college under an agreement entered into by a
governmental agency or a nonprofit corporation or organization*
with a similar agency, or corporation or association, domiciled in and
organized under laws of a foreign country, where a principal purpose
of the agreement is to encourage the exchange of students with the

view of enhancing international good will and understanding. The

trustees shall, in each instance, determine whether the conditions for
this exemption from fees exist and may prescribe appropriate
procedures to be complied with in obtaining the exemption.

"SEC. 45. -Article 3' (commencing with Section 89730) of Chapter -

6 of Part 55 of the Education Code is repealed.

SEC. 46. Section 92583 of the Education Code is repealed.

SEC.47. Section 92612 of the Education Code is amended to read:

99612. (a) Every individual shall have the right of access to all

personal information, as defined in subdivision (a) of Section 1798.3
of the Civil Code, contained in any employee record that is
maintained by the University of California that pertains to the
individual,
. (b) If information relating to the employment, advancement,
renewal of appointment, or promoticn of any individual in an
academic senate position is received with the promise or
understanding that the identity of the source of the information
would be held in confidence, the university shall provide & copy of
the text of that information to the individual to whom the
information pertains with only the deletion of the name and
affiliation, if any, of the source. “Information,” as used in- this
subdivision, shall be limited to letters of recommendation, and
reports of faculty review committees compiled for the purpose -of
determining the qualifications of members of the academic senate
for employment, advancement, renewal of appointment, or
promotion.

(c) Subdivisions {a) and (b) shall not apply to any personal
information, as defined in subdivision (a) of Section 1798.3 of the
Civil Code, received prior to January 1, 1979, with the promise or
understanding that the identity of the source of the personal
information would be held in confidence. .

(d) Subdivisions (b) and (c) shall not be applicable to the
~ University of California unless adopted by the regents.

SEC.48. Section 92620 of the Education Code is amended to read:

92620. It is the intent of the Legislature that the Regents of the
University of California shall eliminate all policies that detrimentally
and unreasonably affect the employment status of ferales hired by
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helping the victim deal with academic difficulties that may arise
because of the victirnization and its impact.

(7) Procedures for  guaranteeing  confidenHality and
appropriately handling requests for l.nformahon from the press,
concerned students, and parents.

(8) Each vietim of sexual assault should receive information about
the existence of at least the following options: criminal prosecutions,
civil prosecutions, the disciplinary process through the college, the
availability of mediation, alternative housing assignments, and
academic assistance alternatives. .

(c) For the purposes of this section, “sexual assault” includes, but
is not limited to, rape, forced scdomy, forced oral copulation, rape by
a foreign object sexual battery, or, threat of sexual assault.,

SEC. 56. Chapter 4 (commencing with Section 89170) of Part 65
of the Education Code is repealed.

SEC. 56.5. Section 50330 of the Government Code is amended to
read:

50330, Whether governed under general laws or charter, a local
agency may donate and grant to the Regents of the Umvers1ty of
California, the Trustees of the California State University, or the
governing board of a community college district real property that
it owns as a site for university buildings and grounds, state university
buildings and grounds, or community college buildings and grounds,
as the case may be. A local agency may expend funds, incur
indebtedness, and issue bonds for the acquisition of a site within or

. ...-without its boundaries for the purposes of this section.

SEC. 57. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article TV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

‘In-order-for the technical changes made by this act to take effect
as soon as possible, it is necessary that this act take effect
immediately.
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CHAPTER 388
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An act to add Seétion 68075.5 to the Education Code, relating to
postsecondary education.

LEGISLATIVE COUNSEL'S DIGEST

AB 723, Baldwin. Postsecondary education: re51dence
determination. - - -

(1) Ex1stlng law prescribes certaln rules for determlnlng the
pilace of residence of students. Under existing law, among other
things, there can only be one residence and a person's residence can
he changed only by the union of act and intent.

Under; exlstlng law, a student who is a member of the armed forces
of the United States stationed in this state on active duty, except a
member of the armed forces assigned for educaticnal purposes to
state-supported institutions of higher education, is entitled to
resident classification until he or she has resided in the state the

‘ @minimum time necessary to become a resident.

This bill would provide that a student who was a member of the
armed forces of the United States stationed in this state on active
duty for more than one year immediately prior to being discharged
from the armed forces is entitled to resident classification for the
length of- time he or she lives in this state after being discharged
up to the minimum time necessary to become a resident. The
imposition of this new residency requirement on community college

* districts would create a state-mandated local program. Under
existing law, these provisions would not apply to the University of
California unless the Rageni{s cof the University of California make
them applicable.

{2} The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
51, 000, 000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains cests mandated by the state,

reimbursement for those costs shall be made pursuant to these
statutory provisions,

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT BS FOLLOWS:

read:

'68075.5. A student who was a member of the armed forces of the
United States stationed in this state on active duty for more than

a SECTION 1. Section 68075.5 is added to the Education Code, to
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one year immediately prior to being discharged-from the armed forces
is entitled to resident classification for the length of time he or
she lives in this state after being discharged up to the mlnlmum time
necessary to become a resident.

SEC. 2. Notwithstanding Section 17610 of the Government Code, if
the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement tc local agencies and
school districts for those cests shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for
reimbursement daoes not exceed one million dollars’ (§1,000, 000},
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Cods, unless
otherwise specified, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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- BILL NOUMBER: AB 446 CHAPTERED 10/11/95

CHAPTER 758

FILED WiTH SECRETARY OF STATE OCTOBER 11, 1985
APPROVED BY GOVERNGCR QCTOBER 10, 1985

FASSED THE SENATE SEPTEMBER 15, 1885

PASSED THE ASSEMBLY SEPTEMBER 153, 1985

AMENDED IN SENATE SEPTEMBER 7, 1895

AMEMDED IN SENATE AUGUST 21, 1995

AMENDED IN SENATE JULY 1%, 1885

AMENDED IN SENATE JUME 12, 1885

AMENDED IN ASSEMBLY MARCH 27, 10995

INTRCDUCED BY Assembly Committee on Higher Education
FEBRUARY 16, 1995

An act to amend, repeal, and add Sections 28, 1247.6, 2902, 4933,
4980.40, and 1Be29% of the Business and Professions Code, to amend,
repeal, and add Section 1812.501 of the Civil Ceode, to amend, repeal,
cand-add Section 10251 of the Corporations Code, to amend Sections |
1510, 8152, 12050, 12052, 12053, 12400, 66010, 66015, 66022, 66023,
£6202.5, 66743, 66753.5, 66903, 66903.3, ©738B5, 6&7500, 68011, 68133,
59509, 69613, 69615.2, 69634, 69900, 69908, 71000, 71020.5, 71084.5,
72023.5, 72411.5, 72425, 72620, 74270, 76000, 76140, 76210, 76225,
76231, 76232;~76240, 76245, 76330, 76330.1, 76355, 76370, 76380,
76391, 78015, 78217, 79121, B1033, B1130.5, 81141, Blle2, B1177,
B1314, 81345, 81348, 81401, 81530, 81551, B1661, B1821, 84362, 84501,
B4751, 84810.5, 84820, 85223, 85233, B5267, B7008, 87017, 87411,
847413, B7414, B7418, 87419, 87420, 87423, 87448, B7451, B7453, 87460,
87464, B7468, B7469, 87470, 87483, B7487, BIB03, B7604, BT622,

B7672, B7673, BYe75, 87676, 87677, BI7701, B7715, 87732, B7734, 87740,
B774¢4, 87745, 87746, 87762, B7764, B7768.,5, BT770, 87774, 87780,
g77B1, 87787, 877%0, B7B32, BHOOD, BBODLl, 88002, BBO03, 88004.5,
88010, 88013, 88014, BBOLlS, 8B020, 88023, 88024, EB030, BBO33, BBO36,
BBOS0, BBOS1, BBQOS53, BBO0S4, BBO57, BBO63.5, 88076, BBOB3, BBO86.SH,
BBOB2, EBBOS3, B8B097, 88B098, BB104, BBLCS, B8B107, 88120, 88125, 88126,
Bg128, 8B132, BB136, 88164, B8165, BBle7, 88168, BB185, 88191,

88192, 8B1%94, HB8195, 88196, BE1G7, BB1Y98, 88203, BB205, BB20S.5,
88206, BB207, 88227, 88245, 88283, 89002, BO036, B9046, BSD47, .B8B300,
89310, €9537, 92620, 99100, 99103, 98105, and 99106 of, to amend the
neading of Article 1 (commencing with Section 10000) of Chapter 1 of
Fart 7 of, to amend the heading of Article 13 (commencing with
Section 639760} -of Chapter 2 of Part 42 of, to amend and renumber the

- heading. of Part 43.5 (commencing with Section 70900) of, to amend,

repeal, and add Sections 8052, B092.5, 44227, 435073, 66170, 69509.5,
94050, and 24355 of, to add Sections 67359.8, 84756, 84757, and 84758
to, to add an article heading immediately preceding Section 92020

of, teo add Article 12 (commencing with Section 44390) to'Chapter 2 of
Part 25 of, Article 6 (commencing with Section 66060) and Article 7
{commencing with Section 66070) to Chapter 2 of Part 40 of, and
Article 6 (commencing with Section 89250) to Chapter 2 of Part 55 of,
to add Chapter 11.3 (commencing with Section 66940) to Part 40 of,
and Chapter 7 (commencing with Section 94700) to Part 59 of, to
repeal Sections BOB1, BOB4, 12051, 12061, 66207, 66211, 66605.5,
66723, 66744, 65503.4, 66303.6, 67321, 67386, 67392, 69507.7, 69534,
69534.2, b65534.5, 68534.6, 69639, 63766.1, 72410, 76320, 76392,
78217, 78310, 87012, 8701B, B7461, 87772, B7773, B7778B, 88032,
8B8035.5, 8B079.1, 89003, BSD04, B5009, 89032, 89033, BS040, 85070.45,

89081, 835082, B890B3, 89211, 89241, 89242, 89703, 82010, 92610, and
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in this section shall deprive the governing board of the acguiring
district from making reasonable reassignments of duties.

SEC. B8, Section 76000 of the Education Code is amended to read:

76Q00. The governing beard of a community college district shall ) @
admit to the community college any California resident, and may admit

any nonresident, possessing a2 high school diploma or the eguivalent
thereof.

The governing board may admit fto the community college any
apprentice, as defined in Section 3077 of the Labor Code, whao, in the
judgment of the governing board, is capable of profiting from the
instruction offered.

The governing board may by rule determine whether there shall be
admitted to the community college any other person who is over 18
years of age and who, in the judgment of the board, is capable of
profiting from the instruction offered. If the governing beard
determines to admit other persons, those persons shall be admitted as
provisional students and thereafter shall be reguired to comply with
the rules and regulations prescribed by the board of governors
pertaining to the scholastic achievement and other standards to be
met by provisional or probationary students, as a condition to being
readmitted in any succeeding semester. This paragraph shall not
apply to persons in attendance in special classes and programs
established for adults pursuant to Section 78401 or to any persons
attending on a part-time basis only.

SEC. B89. Section 76140 of the Educatieon Code is amended to read:

76140, (a) A community mnllege district may admit and shall
charge a tuiticn fee to nonresident students. The district may
exempt from all or parts of the fee any person descrlbed in oaragraph
(1) oxr (2}):

(1) All nonresidents who enrcoll for six or fewer units.

Exemptions made pursuant te this paragraph shall not be made on an
individual basis.

(2) Any nonresident who is both a citizen and resident cof a
foreign country, if the nonresident has demonstrated a financial
need for the exemption. Not more than 10 percent of the nonresident
foreign students attending any community college district may be so
exempted. Exemptions made pursuant to this paragraph may be made on
--an individual basis. .

{(b) A district may contract w1th a state, a county contiguous to
-California, the federal qovernment, or a foreign country, or an
agency thereof, for payment of all or a part of a nonresident student!
s tultion fee. o

{c] NWonresident students shall not be reported as full-time
eguivalent .students (FTES) for state apportionment purposes, except
as provided by subdivision (k) or another statute, in which case a
nonresident tuition fee may not be charged

(d} The nonresident tuition fes shall be set by the governing
board of each community college district not later than February 1 of =~
sach year for the succeeding fiscal year. The governing board of
each community college district shall provide nonresident students
with notice of nonresident tuition fee changes during the spring term
wefore the fall term in which the change will take effect.
Nonresident tuition fee increases shall be gradual, moderate, and
p:edicLable The fee may be paid in installments, as determined by

the governing board of the district.

{e) The fee established by the governing board pursuant to
subdivision (d) shall represent for nonresident students enrolled in
30 semester units or 45 gunarter units of credit per fiscal year (1)
the amount that was expended by the district for the expense of
education as defined by the California Community College Budget and
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Accounting Manuel in the preceding fiscal year increased by the
projected percent increase in the United States Consumer Price Index
as determined by the Department of Finance for the current fiscal
year and succeeding fiscal year and divided by the FTES (including
nonresident students) attending in the district in the preceding
fiscal year, (2) the expense of education in the preceding fiscal
year of all districts increased by the projected percent increase in
the United States Consumer Price Index as determined by the
Department of Finance for the fiscal year and succeeding fiscal year
and divided by the FTES (including nonresident students) attending
all districts during the preceding fiscal year, (3) an amount not to
oxceed the fee established by the governing board of any contiguous
district, or (4) an amcount not to exceed the amount that was expended
by the district for the expense of education, but in no case less
than the statewide average as set forth in paragraph (2). However,
if for the district's preceding fiscal year FTES of all students
attending in the district in noncredit courses is equal to, or
greater than, 10 percent of the district's teotal FTES attending in
the district, the district, in calculating the amount in paragraph
(1), may substitute, instead, the data for expense of education in
grades -13 'and 14 and.FTES in grades 13 and .14 attending in the
district.

(f) The governing board of each community college district also
shall adopt a tuition fee per unit of credit for nonresident students
enrolled in more or less than 15 units of credit per term by
dividing“the fee determined in subdivision (e2) by 30 for colleges
operating on the semester system and 45 for colleges operating on the
guarter system and rounding teo the nearest whole dollar. The same
rate shall be uniformly charged nonresident students attending any
terms or sessions maintained by the community college. The rate
charged shall be the rate established for the fiscal yesar in which
the term or session ends.

(g) In adopting a tuvition fee for nonresident students, the
governing board of each community college district shall consider
nonresident tuition fees of public community colleges in other
states. ' :

(h) Any %Q;s in district revenue generated by‘the nonresident
tuition fee shall not be offset by additional state funding.

(1) Any distriect that has fewer than 1,500 FTES.and whose boundary
is within 10 miles of another state that has a reciprocity agreement
with California governing student attendance and fees may exempt
students from that state from the mandatory fee requirement described
in subdivisien (a). for nonresident students.

{3} Any district that has more than 1,500, but less than 3,001,
FTES and whose boundary is within 10 miles of another state that has
. & reciprocity agreement.with California governing student attendance
and fees may, in any one fiscal year, exempt up to 100 FTES from that
state from the mandatory feze requirement described in subdivision
{a) for nonresident students. ) . '

{k) The attendance of nonresident students who are -exempied
pursuant to subdivision (i) or (j) from the mandatory fee requirement
described in subdivision (a) for nonresident students may be
reported as resident FTES for state apportionment purposes. Any
nonresident student reported as resident FTES for state apportionment
purposes pursuant to subdivision (i) or {j) shall pay a fee of '
forty-two dollars ($42) per course unit. That fee is to be included
in the FTES adjustments described in Section 76330 for purposes of
computing apportionments. ‘ .

SEC. 30. Section 76210 of the Education Code is amended to read:

76210. As used in this chapter, the following definitions shall
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adjunct instructor and the employing unit enter a written contract
with the following provisions:

(1) That any federal or state income tax liability shall be the
respansibility of the party providing the services. .

{2) That no disability insurance coverage is provided under the
contract.

{3) That the party performing the services certifies that he or
she is doing so as a secondary occupation or as a supplemental source
of income.

(b) This section shall not apply to ssrvices performed under a
collective bargaining agresment.

(c) This section shall remain in effect only until January 1,
1987, and as of that date is repealed, unless a later enacted
statute, which is esnacted before January 1, 1897, deletes or extends
that date.

SEC. 293.5. Section 633 is added to the Unemployment Insurance
Code, to read:

£33. (a} For purposes of coverage under Part 2 {commencing with
Section 2601) of Division 1, "employment” does not include services
performed as an intermittent or adjunct instructor at a postsecondary
educational institution which meets the requirements of Article 4
(commencing with Section 94760) of Chapter 7 of Part 5% of the
Education Code if the intermittent or adjunct instructor and the
employing unit enter a written contract with the following
provisions:

(1) That any federal or state income tax liability shall be the
responsibility of the party providing the services.

(2} That no disability insurance coverage is provided under the
contract. '

{3) That the party performing the services certifies that he or
she is doing so as a secondary occupation or as a supplemental source
of income.

(o) This section shall not apply to services performed under a
collective bargaining agreement.

{c) This section shall become operative on January 1, 1997.

SEC., 294. Section 282 of this act shall become operative on
Januvary 1, 1997,

SEC. 285. (a) Except as provided in subdivision (b}, any section
of any act enacted by the Legislature during the 1995 calendar year
that takes effect on or before January 1, 1996, and that amends, _
amends and renumbers, adds, iowesis and adds, o Tspeals a provision
amended, repealed, or added by this act, shall prevail over this act,
whether that act is enacted prior to, or subseguent to, this act.

(b) Subdivision [a) does not apply to any of the following:

{1) Section 2902 of the Business and Professions Code, as amended
by Chapter 279 of the Statutes of 1895. .

{2) Section £980.40 of the Business and Professions Code, as

amended by Chapter 327 of the Statutes of 1995,
(3] Section 72023.5 of the Education Code, as amended by Chapter
82 of the Statutes of 1995.
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BILL NUMBER: AB 1317 CHAPTERED 09/22/97
@ CHAPTER 438
FILED WITH SECRETARY OF STATE SEPTEMBER 22, 15887

APPROVED BY GOVERNCR SEPTEMBER 21, 185987
PASSED THE ASSEMBLY  AUGUST 2B, 1997
PASSED THE SENATE AUGUST 7, 1997
AMENDED IN SENATE JULY 23, 1997
AMENDED IN ASSEMBLY MAY 1, 18987

INTRODUCED BY Assembly Member Ducheny
(Coauthors: Assembly Members Baldwin and Davis)
{Coauthor: Senator Alpert)

FEBRUARY 28, 1987

An act to add Section 68083 to the Education Code, relating to
postsecondary education.

LEGISLATIVE COUNSEL'S DIGEST

AB 1317, Ducheny. Postsecondary education: resident
classification. '

(1} Existing law establishes uniform student resident requirements
for purposes of ascertaining the amount of fees to 'be paid by
students at public peostsecondary educational institutions. Existing
law entitles certain students to resident classification
notwithstanding certain rules used to determine the place of

@ residence. These provisicns do not apply to the University of
California unless the Regents o the University of California, by
resolution, make them applicable.

This bill would entitle any amatesur student athlete, as defined,
in training at the United States Olympic Training Center in Chula
Vista to resident classificatiorn for tuition purposes until the
student athlete has resided in the state the minimum time necessary
to become a resident. Under provisions of existing law summarized
above, this provisicn would not apply to the University of Califernia
unless the regents, by resolution, make it applicable. To the

"extent the bill would regquire community.ceolleges to change practices
or procedures with respect to determining residency, the bill would
impose a state-mandated local program. o

(2) The California Constitution requires the state to reimburse-
leocal agencies and school districts for certain cests mandated by the
state. Statubory provisicons establish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
fo pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,

reimbursement for those costs shall be made pursuant to these
statutory provisions.

THE PECPLE OF THE STATE OF CALIFORNIZ DO ENACT AS FOLLOWS:

@ SECTION 1. Section 68083 is added to the Education Code, to read:

GBOB3. (a) Any_amafeur student athlete in training at the United
States Olympic Training Center in Chula Vista is entitled to resident

http:/fwww.leginfo.ca. gov/cgi-bin/statquery 255
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classification for tuition purposes until he or she has resided in
the state the minimum time necessary to become a resident.
(b} "Amateur student athlete," for purposes of this section, means @
any student athlete who meets the eligibility standards established
by the national governing body for the sport in which the athlete

competes, .

SEC. 2. Notwithstanding Section 17610 of the Government Code, if
the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant te Part 7.
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dellars (51,000,000},
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become
operative on the same date that the act takes effect pursuant tc the

California Constituticn.
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. at pnstsecundary educatlonal institutions,.

~ Thiis, il would .entitle:a student and hlS ‘or her parent to resxdent clasmﬁcatmn if the
student's parent is a federal civil service employee who has moved fo this state as.a result of A
nuhtary m]asmn reahgnmant actlon that mvo]ves the relocatmn of at 1ead‘ 100 employeea

Ch 952 R T -STATUTES OF 1998

MEITARY—DEFENSE RETENTION GR.ANT PROGRAM-—ASSISTANCE
CHA.PTER 952

AB ‘No. 639

AN ACT to lIdd Sectmn 68084 to the Educahon Cude, to amend Sectmns 15325 and 15346.1 of und to

.‘'ndd Sectien 16346.12 to, the Government Code, and to add end repeal Sechon 33334.27 of the

Health and Safety Code, relating to defenae c,unversmn, and declnrmg the urgency thereof to
take effecf. immediately.. : L . . .

[Approved by Governor Sentemner 28 1998 ]
[Fﬂed mth Secretary of State Eeptember 29, 1998]

LEGISLA’I‘WE COUNSEL'S DIGEST
AB 639 Alby Defense conversmn ' _ :
(1) Ex:stmg law classiﬁes students BE remde_nts or nonresndents for purposes Df paymg fees

w Ve

(2) Unier e:astmg law," the ’I&'ade anid. Commerce Agency CDHEIStS af spemﬁed ofﬁces and
the California State World Trade Commission. .

ThlS bill would prov1de that the work. of the agency mcludes the fome of Mmta.ry Base'
_Retentmn The bill would alse state the intent of the Leglslature that the state role ‘in

.military base reuse, cunversmn and retention be consohdated in the agency

(3). Emstmg law requires the council bo prumde 2 central: clearmghouse for. alt base reuse, -
community assistance and training funding, regulations,” application ‘procedures, defense o
conversion funding, and iriput and information fromy bmamesses, mdustry representatwes !

labor, lncal government and commumhes .

The bill would requu"e 'the Trade and Commerce Agency to estabhsn a Defense Reten“mon
Grant. Prog‘ram to asmst affected commun1t1es with-grants at specified. levels :

(4) Existing law, known as the Commumty Rec‘ievelopment Law, authurlzes the estabhsh-
ment of redevelopment agencies ii:communities'to address the-effects of hhght ds defined, in

areas of those communities' ¥nown as projeét dreas. ' The: Commumty Redeveiopment Law -
* requires that not'. l6gs than: 20% of “tax . mcrement funde that are’ a.llocated to:the agency be

used by the agency for the’ _purpéses bf incrésing, improving; and” presérving’ the ‘communi-
-ty's supply of low-"and moderate-mcome housing available at' affordable: huusmg ‘coBt,’ as

defined, to persons-and families of low or- moderate income, ag defined, and very low income -

househadlds, as defined, tinless a fmdmg iz made by the: legnslatwe bady of the cammumty,
specified. Existing law generally restriets.the suthority of a,redevelopment agency 'to use

‘¢poneys in its Low and Moderate Income Housmg Fund out51de the agencys tnmtoma]

jurisdiction.

This bill would express various ﬁndmgs and declarattons of the Legmlature wu:h regard to

) the need for the retention of the Travis Alr Force Base within the County of Solasd. The bill

would authorize the redevelopment. agencies for the County. of Solano.and the Cities of

. Fairfield, Smsun, and. Vacavilie to expend their tax incrament, funds mclucung thoge’ moneys, )
deposited in their low- and ‘moderate-income housing fuinds, a8 specified, dutside their

territorial jurisdictions, subject to prescribed findings, condmons and limitations. - This"bili

- would -provide- that these funds may be-used, as specified, to: develop housing.in Fairfieid,

Suisun, or Vacaville, and to unplement the 'I‘raws Air Foree Baae Retention Program through

the'formation of a'separate joint powers entity, as speclﬁed "The bill would declare that the
use of tax:inerement funds for the purposes speclﬁed in these prowsmna :shall be concluslve]y'. '

5520 . Addiliofs ‘o chiinges - Indicted. by_ underline: * dalétions by’ aslarlsks == * -
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deemed to be ;2 beneﬁt to the pro,]ect area. m'whmh the funds were generated The b111 would '

' _repeal those prowswne on Januery 1, 2001, except as spec:ﬁed

(6) The California Constlmtlon provides that a local or special statute is mvahd in any case '

. if & géneral statute can be made applicable.

Ch 952 § g

" This, bill ‘'would' declare that due to the unique cxrcumstances w:thm t.he County of Solano
and the Cities-of Fairfield, Suleun and. Vacaville relating to the issue of-the retention of the
Travis Air:Force ‘Base that the. bﬂl is intended to remedy, a geners.l -statute withiir the

meaning of specified provisions of the- Ce‘hforme Consfntutlon canhnot be made apphcab]e a.nd 2

Bpecial statute is hecessary:

(6) The bill would decla.re thaf. itis to take effeet 1mmed1ately 8s an urgency statute. , ‘- -

The ;oeople of the State of G‘ahfomm Eo enoct ag follows

SECTION 1. ThlE act shall be- known and may. 'be cited as. the Defense Ocmversmn, Reuse, )

and Reten’mon Omnibus Act

- 8EC..2 Since the-first: haee reahgnment a.nd closure action by the federal government in
1988 this state “has suffered-the closure ‘or ‘major :realignment ' of -29 military facilities’
reﬂectmg 2 loss of over 500,000 dlrect and indirect jobs.. ‘In’addition ‘to’ the imimediate
. economic effect of closure:on a community, complex -and:burdensome federal and state

requlremente'eevereiy de}ay timely transfer. of the :property and its conversian to -a viable .

‘eenmnmnic entity. Action is reqlm'ed to directly, sssist communities in acquiring real property -
* from-the federal- government..’ -Similay essistance is reqmred to aesnst affected. ecommunities'

: pnvate sectpr partners in those cases where a- commumty cannot afford ar chooses to not .

acquire the property directly. “In every situation, action is reqmred to assist commumtles and-

state. agencies in mesting the myriad of regulatory requirements of. property- dlsposal ina - -

timely and nenconfrontational manner. . Thirty-six military facilities remain open in;this state’
, and affirmative action i§ required to ensure that. this state has a etretegy to retain and grow
these -facilities in preparation for an .inevitable future round “of -base realignments and.

closires.” An important” and prewouely undefined-state ‘role exists to’ Hssist communities.in -
both-closure and rétention efforts. This act addresses that role- and prcmdes g needed state-

foeus for. reuse, converenon, and retenition efforts in: this Btate
‘skc. g Sectmn 68084 1e added to the Educanon Code, to re d:

-68084.° A pa.r'enb Who is 4 federal civil gervice ernployee and.his or her natura.l or adopted
deperident children are eni:ltled to residerit classification at the. California State University, -

the Uruverslty of California, or a California community college if the parent: hag'moved to this . ©

gtate as a result of s militery mission. realignment action that invelves the relogation of at,
least.100 employees.’ - This ' classification "shall ‘continue until, the ‘student is entitled to be
" clagsified as & resxdent pursuant to Section 68017, so long a5 the student continuously attends
an -institition "of pubhc hlgher education. The Tra.de and “Cémmerce Apéncy. shall certify
" qualifying military’ mission reehgnmenf. actiong under this section and provide this" informa=
. tion to the Californie- Commumt_v Collegee, the Cahforma Stete Umverslty and the Un1vere1ty

- of: Cahforma
. SEC 4, Sectlon 15325 of the Government Code is amended to read

15325 “The work of the egency ehall be dmded m’c.o at least the followmg

(e) The Office of Econormc Reeearch
. (h) The Office of Local Development
(c) The Office of Business Development
’ (d) The Office of ’I‘ounem T
(e) The Dffice of Small Buemeee
* (f) The Film Office. _ -
(g) The:Offics of Marketmg a.nd Gonunumcatlone
. (h) The Dfﬁce of Strateglc ’I‘echnology
(i). The Office of_ Foreign Ifvestment.

Additions: or chanpes indlcated by underling; deleflons by.astarisks
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Cli 952'§”7 ; : - ; | -vSTA'T-UTES OF 1998

(1).The joint powers agency estabhshed pursuant to this section eha.ll reqmre as a

condition precedent to. the expenditure of any tax-increment moneys to carry out the Travis
Air Force Base Retention Program, that the real property on which the housing is developed
pursuant to that program shall be burdened with covenants running ‘with the land for ‘the
period and. with the substance required by Section 33334.3. "The joint powers agency shall
also . require that these' covenants include a mechanism' that snall ensure the, continued
‘availability of .the awellmg units for very léw. or low-income perons and fa.mxhes for ‘the’

period. required by Section 33334.3 in the event the Travis Air Force. Base relocates or, for -

any other reason, no longer uses these housing urnits, or, in the’absence of this cnntmued
ayailabiliby, unplemente 8 procedure that protects the joint powers ageney's investment of

moneys from Low and Moderate Income Housing Funds and provldes for the pfio rata return
of the sales proceeds to the. Low and Moderate Income Housing Funds of thuee agencJee .

expendmg theee funds to ecarry out the Travis Air Force Base Retention Program. |
(m). T}us section shall remain in effect on]y until January 1, 2001, and as of that date 1s

" 1epea1ed {Unless a later énacted statute, which s chapteréd befure January'1, 20071, deletss or
- extends .that date, -or unless tax-increment-moneys have, prior to that date, been’ recewed by

the joint powers agency, in 'which. case the date of repeal of this section shall be exb&nded
“until the tlme that. the joint powers agency, Bhall expend these funds in accordance w1th (Ehm
“gection. Th1e repeal shall not affect any:contract or dovenantwhich ‘shall have been enterad
r2ihto prior o January 1, 2001, to 1mp1ement thig section, and all- contracts and covenants eha!l
contmue a.fter the repea.l date in full foree and effect in. accordance thh thelr terms

SEC 8 The Leg’xslature finds and’ declares that. because of the unique circamstatees

apphca‘nle cmly to'the County tf Solanc.and the Citiés of Fairfield, Suleun City, and Vacayil lle-

relating to the issug of the retention of the Travis Air Force Base, a.statute’ of general
applicability cannot be ‘enacted within the meaning of subdwlsmn (b) of Section 16 of. A.rtlcle
IV of the Cah.forma Ccnstltutmn Therefure this. specle] statute is necessary. = -

) SEC. 9, . This act is an urgency statute neceesary for the immediate preservation 6f the

- public peace, health, or- safety, within the meaning of Article IV of the Constitution’ and shall
go into 1mmedlate effect. The facts constituting the necessity are:

- In order to. ensure that areas of this state that have been negahvely Jmpacted due to

defense baee closures dnd reductions are able to benefit. from the Drngrame 1mplemented by-

ths aet, it is neceasary that. thls act take effect 1mmed13tely

5526 L -'A‘ddlll.iuns or cﬁangaeflndiculed.by..un&driine‘, -',dalatiuns-hvjésmris'i(s--.‘. e
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STATUTES OF 2000

R POSTSECONDARY EDUCATION—STUDENT
ST i nRESIDENCY REQUIREMENTS

CHAPTER 571

AB Ne. 1346 .'i" "'

' A_N ACT to amend Sectlons 680‘74 and 68075 uf and to repeaL Sectlone 680’7'1 1 and 68075 1 of the ‘

: Educatmn Code, relatmg to puhhc nustsecondary educatmn

e

['Fﬂed w:th Ser:reta.ry of State September 23 2000]

"-'LE‘GISLATIVE COUNSELS DIGES’I‘ R
AB 1348 Runner Pubhc nosteecondﬂry educatmn remdent clasmﬁcatwn .
(1) Exasmng lew estabhshes “niform .student remdency requlremente for purposes of

'
T
- .

a.scertammg the amount of fees to be paid by etudentst Bxisting' law entitles & student, who i is -
a natural or adapted child, etepchﬂd or spouse who'is a dependent, of a member.of the armed

forces of the United Statee stationed in‘this state on. dctive duty to resident classification at
.the California Community Collegee until he or she has resided in the state the minimum time

necessary toEecome a.res1de;1t ,Emstmg lave enhttes:these students to resxdent :-.laemﬁcatlon
.4t the Califernia State Unlverslty indefinitely, -

Bxisting laWw also entitles a student -who is: a member of the ‘armed forces of the Umted

States stationed.in-this- state on’ active duty, except.a member of-the ‘armed forces asmg'ned
for educational. purposes to a. state-supported ;institution of higher education, to resident
claeslficatlon at the California State University -until he or she has resided in"the state the
miinimum-time necessary. to-become: a/resident: - Existing:law. alse. entitles. these students to.
remdent classification at any California commumty college- campus s

Th]B bill. wc-uld entitle undergraduate students in these categones to ree:dent c!ass:.ﬁcainon,
for the purpdses of determining the amount "6f tujtion and fees, indefinitely by deleting the
reqmrement that these exceptions continue only until the studenf hag resided in the state the
minimum time necessary to become"a resident. . A to ‘students in these categories seeking:
.graduate degrees, the bill would entitle them to resident classification,’ for the purpﬂeee of
determmlng the  amoimt of tmtmn ‘afd” feeu for nh mavs than one ‘dcademié’ year, as

T

prescribed.” To the -extent, that :the bill ‘would: require community college. districts to change'. -
their practaces with reepect to determining residency, the bill would lmpose a atate-mandateft :

local program The bill would alse make related changee o
. .The bill- would. requeet the’ Regente of the Umversnty uf Cal:forma tn esta.bheh the same

remdency requn-ement.s as those estabhehed by thls bﬂl for students enrolled at the' -

University of California.” ;-0 . s

3008 - Addilmns“‘ur‘changes ‘iridicated “by: undarl:ne‘ ‘daletlons': hv»astarisks Wik '_
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(2) The" Cah.femua Gonetmzmon reqmres the etate to relmburse iocal dgencies -and -sehool
districts for certain costs mandated by the state; Statutor’y provisions-establish procedires
for making that reimbursement, 1nc1udmg the creation .of a State. Mandates Claims Fund to

- pay the costs of mandates that do nob exceed $1 000 000 statewlde and nther procedures for |

clalms Whose statemde coste exceed $1 0o, 000."

"The bill would prowde that, if the Commissioh-on- Stete Manuates detemunes that the blll -

contains costs mandated by the state, rezmbureement. for those coste snell ne made pursuant
to f.hese statutury promsmns : : :

RN P

- The people of the Si,a.t,e of Calgfomm do mw.ct as folﬁows

".' oheaw

SEGTIDN 1 Sectlon 680’74 Of -the X Educaﬁon Code is. amended to read; -

. 68074..’ ok R R Y TY A undergredua{:e student who'is-d natural or adep‘aed chﬂd stepcmld

;or. spouse Wha'is ardependent -0f 2 member of the armed forees of the United: States stationed
* in’ this ‘state on active duty shall be. entitled’to resident: clasmﬁcatlon LI onlv fOI‘ the_

gurpose.of determmmg the.ameunt of tuition. and fees. el

a
Euee who is @ dependent of 2 member of the armed forces of the United States statiohed in
this state .on active duty shall be entitied to resident classification only for. the purpose of
" determining :the- amount of tuition and fees for no.more than one academic yéar, and shaﬂ
thereafter be subiject to Article 5 (cnmmenmng with Secmon 68060) .-

(2) A btadent” see]nng a gra.duete degree who i€ & patoral oF a.dopted ch]ld stepthll ‘...‘

_@ If that member, of the armed forges of the Umted States, whose dependent natural or -

.'..adopted child; stepchdd or’ spouse is in’atteridance at ‘an Institution, (1) is, thereafer
transferred on military orders io'a place: outside this state Wheré the ‘member eontinues. to
serve in the armed forces of ihe “United States, or (2) is thereafier retired as anactive
" member of the armed forces of the United States, the ‘stirdent dependent shall ‘not lnse his or.

her resident, classification until he er she hae resxded in the sfate the mlmmum txme necessary_

' bo become a res1dent
SEC 3 Sectmn 68075 of tne Educa.tlon Cnde 15 amended to read

680'?5 oo () Ah undergraduate student Who is a member of the armed forces of the
" United States stationed in'this state on.active duty, except 2 member of the armed ‘forces

- asmgned for. educational PurpoBes to a. state- supported institution of, higher educa.tmn 5 -

E entitled . to res;dent claeelﬁca.tmn * W M only- for. the Durnose of. determmmg the . emnunt of
f.mtlon and fees . L . i . R j

.. ..,.__

(bJ A student. eeekmg aj;raduate degree'who BBl member of the. ermed forcee of the

United States stationed in this state on active .duty»except a member of the: armed Toroes ,
assipned for educational purposes to g state-supported mstitution of higher education, -shall be

entitied to resident elagsification only for the purpose of determining the amount of tuition
and fees for. no more than one ecadermc vear, and shall thereafter be sublect to.Article b
(commencmg with Sect.mn 68060, - B NI

' SEC 4, Sectlon £8075.1 of the Educatlon Code is repealed

“SEC. 5 ’I‘he Legislature hereby requests the Regents of the Umverslty of Ca.hforrue fo -

' -estabhsh the same residency claesmcatwns for. studente enrolled at. the Unwersnhy of
_Gahforma as those enacted by this act.

o -
Fuewy o ! BT SO ".""’ “

SEC 6. Noththstand.mg Section 17610 of the Government Code. 1£'the Cornmxselon on
.State Mandates determines that this act contains costs mandated by the state, relmbursement
to" local agencies and school districts for ‘thosé costs shall be made! pursuant to Part 7

- (commenecing with Section 17500) of. Dmelon 4 of Title 2 of ‘the Government Code. “If the -
statewide cost of the claim for reimbursement does not exceed.one rm]lmn dollars (531 OOO OOQ] _

relmbureement shall be mdde from the State Mandates Cleume Fund.-

* Additians ot changes ‘Indicaled by underline; dalstians, by-asterisks: ey 3099 '
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POSTSECONDARY EDUCATION—STUDENT RESIDENCY
RE QUIREMENTS—TUITION

CHAPTER 949

: AB, No 632

AN ACT to amend Sechon 68078 uf the Educatwn Cnde, reldtmg t pubhc postsecondary educatlon

L and declnrmg' the urgency Lhereof o, talce effect 1mmed1ately

[Flled w1th Secreta.ry of State Septembel 30 2000 ]

LEGISLATIVE GOUNSELS DIGEST
AB 632, Romero Pubhc postsecundary educatwn st;udent Tesxdency reculrements

Emsung law estahhshes the segments of publlc postsecondary edrication’ in’ the state,
including the University of California; the California State Umversxty, and the. Ga.hforma;
‘Community Colleges. Existing law preseribes requirements for ‘the classification” of the

-residency 'Bf the Students at’ “public .institutions of postsecondary educatmn ‘and’ generally .

'requu'es that students who are clasmﬁed 85 nonremdents of-the” state pay nbm'emdent tuition:

This bill would requlre that, nnththsha.ndmg any .othér. provision:af law, a-student. holdmg
© an emcrgency.permit. autherizing service in the. public gseheols of the. state, who is employed
by a.school district-in a full-time posmun Tégquiring ce,rtlﬁcatmn quahﬁcatmns for the academie.
year in which' the: student enrolls :d4t” an- institution in.courses: Tecessary- to fulfill teacher
credential requn:ements i3 entitled to regident clasmficatxon only for the. .purpose: of deterrmn-
. ing the amount of tuition and fees for.no.more than one year, as prescnbed .

The bﬂl Would declare that it 15 to tal(e eﬁect nnmedmt.ely as an urgency stal:ute
The pecple of the State'of Calzfumm, do enact a8 fouows - _ :
SECTION 1 Sectlon 680’78 of the 'Educatmn Code 15 amended bo read

this’ Btate who is employed by.a; school chstnct in al full-hrne po:-ntmn requmng certlfmatlon-
.qtﬁlmcamons for the college year in which’ the' stident enrolls in.an institution f“ * % g

entitled ‘to remdent elassification, .1f that Btudent meets any of, the follovnng requ:rements e
L (1) ‘He.or she holdé'a prowlmnal credent!al and * * * i em'olled at'an institution in_ -

'courses necessary to obtdin . anmther type of credantxal authonzmg semce in” the pubhc
lchouls P CE

* %% (9 He or. she holds a‘credentml msue&. pursuant 1'.0 Sectum 44250 and ., 4’" iy

enrolled a.t an:institution in. eburses necessmry 1o folfill-eredential reqmrementa SRCRLE
0312 - Aitditions: orchanges: Indicated by, underline; . daleuunmhylastensks A
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T (3) He or. shex g enru]led,at an institution ¥in.- courses necegsary. to fu]ﬁll t‘ne

."reqmrements foria ﬁfth vear -of educaimn nresc:nbed by gubdivision " (b) of. Secmon 44259

() Nutmthsta.ndmg ‘any other Provision of law, . student: holding a: Valid. emerp;encv perrit

- authorizing service in the public gchools of thig vtate; whé is employed by.a schbol:district'ina

full-timespogition. requiring. certification . qua]jﬁca.tions-.for -the -academic -vear.in-.-which .the

~ student enrolls at an inetitution - in. courses neressary. to fulfill .teacher: credential.requires: -

ments, 18 entitled. to resident classification only for the narpase of determining the amount of
tuition and fees for no mare than one vear. Thereai"ter‘ .the student sha.ll be subject t.o .Artmle

- b (commencing with Section 6B050).

é) 'This section sha.l] nét be construed i;o a.ffect the adINbSIUHS nnhmes of any- teacher

’ preparation program.

SEC. 2 Thls act is an urgency stamte neceaaary fur the munedlate preservahan 01" the
public peace, health, or safaty within the meaning of Article IV of the Cunst;lt.utmn and shall

- go into immediate eﬁfect The facts constituting the necessity are:.
In order to address the serious shortage of. credentialed teachers in this state as soon as )

posmble it is necessary tha.t tms act take effect immediately.

' Addltmns art nhanges indlnaled hy: undarllne‘ dﬂlelluns by -asterisks ko ‘5313:'-
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Ch 813,81 - A P '-‘.STATUTES'OF zoo;

POSTSECONDARY EDUGATION——NONRESIDENTS—TUITION

CH_APTER 814

R T AB o Ba0irs LT T N
"AN ACT tn add Section 68130 G to the Educatmn Code relatmg to pubhc postsecondary educatlon
[Flled With Secretary nf Sta.te Dctoher 13 2001]

LEGISLATI'VE COUNSEL'S .DIGES'T

‘1

AB' 540 Fn‘ebaugh Pubhc postaecundary educatmn ‘exemption from nonres1dent tuition. -
Ex:stmg law establishes the Cahformn. Commumfy ("r.:lleges under thi a.drmmstra‘mon of the,

" Board of Governora of the ‘California Community Colléges.” Exdsting jaw -authorizes the
*establishment of community college districts under the administration of comimunity college

gaverning ‘noards, and authorizes these districts-to provide instruction af cormmunity college
campuses throughout the staté. . Exdsting law. authorizes community college. districts to-admit,

“and charge a ‘tuition fee. for, nonramdent students in - accordance. “with Bpecﬁxad mtena '

L Emstmg law estabhshes the’ Ca.hforma State Unwerslt.y, ard authumzes the operatlon of ita
various campuses inder the: administration: of the Trustees of the California State’ University.

Existing law. authorizes’ the trustees, on the basis of demonstrated’ financial tieed . and - '
echolastic achievement, to waive. ent.u-ely, or reduce below the minimurm rate the tmtmn fee of - .

a nnnremdent student, as deﬁ.ned

Exlstmg ‘law prescribes remdency reqmrements fm students at pubhc umhtutmns Df
postsecondary educatioh, including, among others, the campuses of the California Gommumty
Colleges and the Oa.hfoma State Universify. . With, respect. to slien students, existing law
apecifies that afi alien, including an unmarried miner alien, may establish his of her residence

* unieas prechided by the federal Immigration and Wationality Act from establishing domicile in .

the Umted States. These provisions are apphca.ble to the University of Cahforma only if the
Regents of the Umwermty of Callfnrma act to make them apphcable LT

This bill would require that ‘& person, other than a nommnugrant alien -as deﬂned who haa
attended high school in California for 3 ormore years, who has graduated from a California
" high school or attained the equivalent-thereaf, who has registered at or attends an ‘aceredited

institution of higher educaticn in California nat sarlier than the fall semester or.yaai ter 6f the - - -

- 2001-02 academic year, and who, if he or she is an allen without lawful mxmgratmn status;

has filed an affidavit as, Bpemﬁed be exempted from paying nonresident tuition at the,

Cs.hforma Community Golleges and the California State University.
5174 © hdditions or changes indipated by undarllne, demunns by aster‘lsks Aoxw
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"The bill would euthorxze & student exempt from nen_res1dent ‘tuition under the bill to- be

reported by a community college district as a full-time student for apportionment purposes,’

The bill would: requu'e etudent mfermatlon obtained in the unplementatlon of the bill to be
confidential. : N . .
: The paople af th.e State of Cahfo'mm do ena/ct as follows

~ SECTION L (a) The Leguslature hereby ﬁnds and declares ail of t’he followmg

* (1) There are high. school papils who have atfended elementary and secondary schools in
this state for most. of -theif lives and-who -are likely-to remain, but are precladed ‘from

" gbtaining an afmrda.ble college educatlon hécause they are requu‘ed to pay nonres:dent tu.ltmnr

ratea. . S

{2) These pupﬂs have a.lready proven thelr acadermc ehgmlln:y and ment by bemg accepted
_ Inio our gtate's cu]]eges and universities:- :

(.:) Afair tmnon policy for all- high' school’ puplls in- Cal.lforma ensures aceess to: oir sta.te 5 -

colleges and. umvermtlee, and thereby mereasee the states collectlve prnductmty and
economic growth. :

_-..(4) This act, as enacted durmg the 2001—02 Regular Sessmn allows, all ‘ersoens, mcludmg'
: .undocumented Immlgrant.students who maét the reéquirements set forth in Sectipn 68130.5 of © . .

the’ Edueatmn :Cade, to be exempt from nonresldent tuition "in .Cahformas colleges and
universities. K

- 1(5) This act, as enactecl durmg the 2001—02 Regu.lar Sessmn does nut confer postseconclary
S eduta.tmn beneﬁts on the ‘hasis:of re31dence mthm the meamng of Sectmn 1623 of 'I‘ltle 8 of
- the Umted States Clode

(b} Tt is the mtent of the Leg-lslature that
- (1) A state,court may award only prospectwe m]unetwe ancl declaratory rehef to a. party in

any lawsuit-interpreting Section 68130.5 of the Education Code, as added by. this act during -

 the 2001-02 Regular Session, or any lawsuit interpreting similar requirements adoptéd by the
. Regents of the Umvermty of- Oahforma pursuant . Secnun 68134 of the Education Code.

2. This act will have ho 1mpact on the J,blhty of Cahforma 5 publlc co’lleges and unwers1t1ee-

‘to, as3ess nonremdent tuition on students who are not within the scope of this act.”
SEC. 2. Seutmn 68130.5 is added o the Educatlon Code, to read:
6813(} 5. ‘Notwithstafiding any other provrsmn of law:

(). A student, other than a. nommmngrant alien within' the nieaning of paragraph (15) of
subsection (a) nf Section-1101 of Title 8 of the United States Code, who meets all of the
- folloving requirements. shall -be exempt from paying nonremdent tmtmn .at the Cahforma

* Btate University and the California Community Colleges:

(1) -High sehoo! attendarice in (California for three or more yEars
* (2) Graduation from a Ca.hforma l'ugh echool or a‘ttamment of the eqmva.lent therenf
3y Regigtration ag an entermg “student at, or -current enrollment at, an ‘aecredited

unsmtutlon of higher eclucahon in Gahforma not earhe1 than the fall semester or que.rter of the i

._2001-02 acadexmc year oL

{4) In the cade of 2 person Wrthout Jewﬁ:l un.rmgra.mon status the- ﬂlmg of an afﬁda\rst with
the institution of higher education stating that the student has filed an e.pphcauon to legalize
his or her. 1mm1gratmn status, or will- file an apphcatlon as soon as. he or she is ehg;xble ‘to do
©.80. . o .

[{9)} A Btuclent exempt from nunresu:lent tultmn under this sectlon may be reported by a
community- college district as 2 full-time -equivalent student. for apportionment purpaoses.

(¢) The Board of Governors of the California Community Colleges and the Trustees of the

- California State Umver31ty shall prescrlbe rules arid- regulatmns for the implementation of "

this SECthIl

(d) Student mformatlon obtamed in the unplementetlon cf this eectlon is conﬁuentlel

Addllluns ar '-changes indicated by underline; - deletions ny»asnensks AR 5175

265

274



Ch. 449 STATUTES OF 2002
COLLEGES AND UNIVERSITIES—TUITION—DEATH IN LINE OF DUTY

CHAPTER 40

AB. No. 1746

AN ACT to amend Section 76300 of, and to add Sections 68120,6 and 68121 to, the Education Code,
refating to posisecondary education.

[Filed with Secretary of State September 10, 2002.]

LEGISLATIVE COUNSEL'S DIGEST
AB 1746, Liu: Postsecondary education: tuition and fees.

(1) Existing law requires the Regents of the University of California, the Board of
.- Directors .of ‘the Hastings College .of the I.aw, and the Trustees of the: Caiifornia State
University to excuse the mandatary systemwide tuition and fees of any purviving spouse or
surviving child, natural or adopted, of a deceased person who was, a resident of the state, who
was employed by a public agency, as defined, whose principal duiies consisted of active Jaw
enforcement service or active fire suppression and prevention, and who was lkilled in the
performance of active law enforcement or active fire suppression and prevention dufies, and,
until Janoary 1, 2004, these provisions also apply to the surviving spouse or surviving child of
a person who died while performing these duties, and who was employed as a contractor, or

2142 Additions or changes indicaled by wndetiine; delelions hy asterisks “ * *
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a5 an employee of a contractor, performing services for a public agency, as defined. This
provision is applicable to the Regents of the University of Califernia only if the regents, by
resolution, make it applicable.

This bill would require any determination of eligibility under those provisions to be
consistent with any findings of the Workers' Compensation Appeals Board, using the same
procedures as in worker's compensation hearings, as to whether the death of the described
person was industrial, S ' '

(?) Existing law requires the Regents of the University of California, the Board of
Directors of the Hastings Callege of the Law, the Trustees of the California State Univeraity,
and the governing board of each community college district to cobiect fees from students
attending those postsecondary education institutions. This provision iz applieable to the
Regents of the University of California only if the regents, by resolution, make it applicable.

This bill would prohibit the regents, the trustees, and the governing board of each
community college district from collecting any fees ar tuition of any kind from any student in
an undergraduate program who is the surviving dependent, as defined, of any individnal Idlled
in the September 11, 2001, terrorist attacks on the World Trade Center in New York City,
the Pentagon building in Washington, DC, or the crash of United Airlines Flight 93 in
southwestern Penngylvania, if the dependent meets the financial need requirements of the Cal

. Grant A Program and the dependent was a resident of California on.September 11,2001, or if
the individual killed in the attaciss wes & resident of California on that date. The hill would
require the California Victim Compensation and Government Claims Board to identify all
persons who are eligible for tuition and fee waivers pursuant to the bill, to notify these
persons or their parents or guardians of their eligibility, and if requested by the public

~.-segments of postsecondary edueation in the state, on a case-by-case basis, to confirm the

~as eligibility of persons requesting the waiver of tuition and fees. This prohibition would apply

"to the University of California only if the regents, by resclution, make it applicable.

(8) Existing law also prohibits the Regents of the University of California, the Board of
. Directors of the Hastings-College of the Law, and the Trurtees of the California State
University from requiring or collecting any statewide fees or tuifien from any surviving
spanse or child, natural or adopted, of any deceased person who was killed in the performance
. of active law enforcement or active fire suppression and prevention duties or who died as a
result of an accident or injury incurred in the performanee of those duties, if that deceased
person was a resident of the state, had the prineipal duty of law enforcement service or fire
suppression or prevention, and wag employed by a public agency, as defined. This provision

is applicable to the Regents of the University of California only if the regents, by rescintion,
male it applicable.

This bill would expand that prohibition by requiring the governing board of each communi-

ty college district to waive fee regnirements for any surviving dependent, as defined, of any

person meeting those reguirements. The bill would add similar waiver requirements for any

‘student in an undergraduate program who is 2 dependent as described in (2).

The people of the State of Californie do enact as follows:
SECTION-1. Section 68120.5 of the Education Code is added to read:

68120.5. Any determination of eligibility pursuant to Section 68120 shall be consistent with
any findings of the Workers’ Compensation Appeals Board, nsing the same procedures as in
warlkers' compensation hearings, as to whether the death of the person described under
+ subdivision (a) of that section was industrial _ )

SEC. 2. Section 68121 is added to the Education Code, to read:

. 68121, (a} Notwithstanding any other provision of law, no mandatory systemwide fees or
toition of any kind. shall be required or coliected by the Regents of the University of
California or the Trustees of the California State University, from a student who is in an
undergraduate program and whe is the surviving dependent of any individual killed in the
September 11, 2001, terrorist attacks on the World Trade Center in New York City, the
Pentagon building in Washington, DC, or the crash of United Airlines Flight 83 in acuthwest-
ern Peymsyivania, if he or she meets the financial need requirements set forth in Section
§9432.7 for the Cal Grant A Program and either of the following apply: .
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(1} The surviving dependent was a resident of California on September 11, 2001.
(2} The individual ldlled in the attacls was a resident of California on September 11, 2001.

(b)(1) The California Victim Compensation and Government Claims Board shall identify all
persons who are eligible for tuition and fee waivers pursuant to this section or subdivision (j)
of Section 76300. That board shall nofify these persons or, in the case of minors, the parents
or puardians of these persons, of their eligibility for tuition and fee waivers under these
provisions. This notification shall be in writing, and shall be received by all of the
appropriate persons no later than July 1, 2003. .

(2} The Trustees of the California State University, the Repents of the University of
California and the governing board of each community college district in the state shall waive
toition and fees, as specified in this section and in subdivision (§) of Section 76300, for any
persan who can demonstrate eligibility. If requested by the California State University, the
University of California, Hastings College of the Law, or a California Community College, the
California Victim Compensation and Government Claims Board, on a case-by-case basis, shall

confirm the eligibility of persons requesting the waiver of tuition and fees, as provided for in
this section.

(e} A determination of whether a person is'a resident of California on September 11, 2'001,
shall be based on the criteria set forth in this chapter for determining nonresident and
resident fuition.

(d)(1) “Dependent,” for purposes of this section, is a persan who, because of his or her
relationship to an individual killed as a result of injuries sustained during the terrorist attacks
of September 11, 2001, gualifies for. compeneation under the federal September -11th Vietim
Compensation Fung of 2001 {(Title IV (commencing with Section 401) of Public Law 107-42).

(2) A dependent who is the surviving spouse of an individual ldlled in the terrorist attaclks
of September 11, 2001, ia entitled to the waivers provided in this section until January 1, 2013,

.-« (8) A-dependant who is the surviving child, natural or adopted, of an individual ldlled in the
terrorist attacks of September 11, 2001, is entitled to the waivers under this section until that
person obtains the age of 30 years.

(4) A dependent of an individual killed in the terrorist attacks of September 11, 2001, who
is determined to be eligible by the California Victim Compensation and Government Claims
Board, is aiso entitled to the waivers provided in this section untdl Januvary 1, 2013.

SEC. 3. Section 76300 of the Education Code is amended to read:

76300. (a) The governing board of each community college district shall charge each
student a fee pursuant to this section.

(b)}1) The fee prescribed by this section shall be * * * elaven dollars ($11) per unit per
semester * " *.

(2) The chancellor shal]l proportionately adjust the amount of the fee for term lengths
based upon a quarter systemn- and alsc shall propertionately adjust the amount of the fee for
summer sessions, intersessions, and other short-ierm courses. In making these adjustments,
‘the chancellor may round the per unit fee and the per term or per session fee to the nearest
dollar. . .

(c} For the purposes of computing apportionments to community college districts pursuant
to Section 84750, the chancellar shall aubtract from the total revenne owed to each district, 58
percent of the revenues reeeived by districts from charging a fee pursnant to this seckion.

(d) The chancellor shall reduce apportionments by up to 10 percent to any. district that
does not collect the fees prescribed by this section. :

(e) The fee reguirement does not apply to any of the following:
. (1) Students enrolled in the noneredit courses designated by Section 847b7.

(2) California State University or University of California students enrolled in remedial
classes provided by a community college district on a campus of the University of California
or a campus of the California State University, for whom the district claims an attendance
apportionment pursuant to an agreement between the district and the California State
University or the University of California.
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(3) Students enrolied in credit contract education courses pursuant to Section 7R021, if the
entire cost of the course, including administrative costs, is paid by the public or pr'ivate
agency, corporation, or association with which the district is contracting and lf these students
are not included in the caleulation of the average daily attendance of that district.

(f) The governing board of a community college district may exempt special part-time
students admitted pursuant to Section 76001 from the fee requirement.

(g) The fee requirements of this section shall-be waived for any student who, at the time of
enroliment, is a recipient of benefita under the Aid to Families with Dependent Children
program, the Supplemental Security Income/State Supplementary Program, or a.general
assistance program or has demenstrated financial need in accordance with the methodology
set forth in federal law or regulation for determining the expected family contribution of
students seeldng financial aid, The governing board of 2 community college district alsa shall
waive the fee requirements of this section for any student who demonstrates eligibility
according to income standards established by the board of governors and contained in Section
5RG20 of Title &5 of the California Code of Regulations.

(h) The fee reguirements of this section shall be waived for any student who, at the time of
enroliment is a dependent, or surviving spouse who has not remarried, of any member of the
California National Guard who, in the line of duty and while in the active service of the state,
was killed, died of a disability resulting from an event that occurred while in the active service
of the state, or is permanently disabled as a result of an event that vceurred while in the
active service of the state. “Active service of the state,” for the purposes of this subdivision,
refers to a member of the California National Guard activated pursuant to Section 146 of the

-, Military and Veterans Code.

(i) The fee requirernents of this section shall be waived for any student who ig the surviving

=y gpouse or the child, naturai or adopted, of a deceased person who met all of the reguirements

of Section 68120, .

(i} The fee requirements of this section shall be waived for any student in an undergradu-
ate program, including a student who has previously praduated from another undergraduate
or graduate propram, who is the dependent of any individual killed in the September 11, 2001,
terrorist attacls on the World Trade Center in New. York City, the Pentagon building in
Washington, DC, or the crash of United Airlines Flight 93 in southwestern Penngylvania,_if he
or she meets the financial need requirements set forth in Section 69432.7 for the Cal Grant A
Program and either of the following apply:

(1) The dependent.was a resident of California on September 11, 2001,

(2) The individual killed in the attacks was a resident of California on September 11, 2001.

(k) A determination of whether a person is a resident of California on September 11, 2001,

for purposes of gubdivision (j).shall be baaed--on the criteria set forth in Chapter 1

{commencing with Secfion 68000) of Part 41 for determining nonresident and resident tnition,

{1)t1) “Dependent” for purposes of subdivision (j), is a person who, because of his or her
relationship to an individual ldlled ag a result of injuries sustained during the terrorist attaclks
of September 11, 2001, qualifies for comnpensation under the federal September 11th Vietim
Compensation Fund of 2001 (Title IV {commencing with Section 401) of Publc Law 107-42).

{2) A dependent who is the surviving spouse of an individual killed in terrorist attacks of
Seplember 11, 2001, is entitied to the waivers provided m this section unfil J'anua:_-_y;l. 2013.

{3) A denendent who is the surviving child, naturdl or adopted, of an individual ldlled in the

terrorist attacks of September 11, 2001, is entitled fo the waivers under subdivision (j) until
that person obtains the age of 30 years. :

(4} A dependent of an individua! ldlled in the terrorist attacks of September 11, 2001, who
is determined to be eligible by the Califprnia Vietim Compensation and Government Claims
Board, is algo "entitled to the waivers provided in this section until Japuary 1, 2013.

*{m)(1) It is.the intent of the Lepislature that sufficient funds be provided to support the
provision of a fee waiver for every student who demonstrates eligibility pursuant to
subdivisions (g) to * ™ ¥ (j), inclusive.

(2) From funds provided in the annual Budget Act, the hoard of governors shall allocate o
community callege distriets, pursuant fo this subdivision, an amount equal to 2 percent of the
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fees waived pursuant to subdivisions (g) * * * to () inciusive. From funds provided in the
annual Budget Act, the bodrd of governors shall allocate to community college districts,
pursuant to this subdivision, .an- amount equal fo ninety-one cents ($0.91) -per credit unit
- waived pursuant to gubdivisions (g) * * * to (i), inclasive, for determination of financial need
and delivery of student financial aid services, an the basis of the number of students for whom
fees are waived. Funds allocated fo a community college district for determination of
financial need and delivery of student financial aid services shall supplement, and shall not
supplant, the level of funds allocated for the administration of student financial aid programs
during the 1992-93 fiacal year.

(n) The board of governors shall adopt regulations implementing this section.
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EDUCATION -CODE:

STUDENT RESIDENCY REQUIREMENTS ' 8§ 68044
Pt. 41 : .

§ 68044. Rules and regulations concerning student's classification -

The governing boards shall adept rules and regulations for determining a
student’s classification and for establishing procedures for review and appeal
of that classification. The adopted rules and regulations shall include provi-
sions requiring that the financial independence of a student classified as a

nonresident seeking reclassification as a resident shall be included among the
factors to be considered in the determination of residency.

The adopted rules and regulations shall, beginning the 1983-84 school! year,
exempt nonresident students who have been appointed 1o serve as graduate
student teaching assistants, eraduate student research assistants, or graduate
student teaching associates on any campus of the University of California or
the California State University, and who have been employed on a 0.49 or
more time basis, from the requirement of demonstrating his or her financial
independence under this section for purposes of reclassification as a resident.

A student shall be considered financially independent for purposes of this
section if the applicant meets all of the following requirements: (a).has not
- and will not be claimed as an exemption for state and federal tax purposes by
his or her parent in the calendar year the reclassification application is made
and in any of the three calendar years prior to the reclassification application,
(b) has not and will not receive more than seven hundred fifty dollars (§750)
per year in financial assistance from his or her parent in the calendar year
the reclassification application is made and in any of the three calendar years
prior to the reclassification application, and (c) has not lived and will not live
for more than six weeks in the home of his or her parent during the calendar

. . year the reclassification application i made and in any of the three calendar

. years prior to the: reclasmflcatmn apphcanon

Other factors which may be considered in determining California residency

shall be defined by the governing boards. In addition, the adopted rules and
regulations shall include, but are not limited to, the evidence necessary to
determine residence, procedures for obtaining residence information and
procedures for administering oaths in connection with taking of testimony
relative to residence. A district governing board may adopt rules and regula-
tions which are not inconsistent with those adopted by the Board of Gover-
nors of the California Community Colleges.

(Stats.1976, c. 1010, § 2, operative April 30, 1977. Amended by Stats. 1981, c. 102, p.
703, § 38, urgency, eff. June 28, 1981; Stats.1582, c. 1070, p. 3833, § 1)
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. 68061,

EDUCATION -CODE;

I.T'.-‘-Nl o e -'u---'

Unleas ut.hervme pruﬂded by law,; the governing board .Or dxstnct poverning. {)'gard shell adppt riles '

' and régulations rélnting to the method. of. culculatmn nf the n.mount of nom-emdent hntzun, hhé ma’ﬁhdd of
: ‘payment, and.the method and. a.mount of nefund e Lo .

“(#mended by Stats.1990, ¢ 1372 (S.5.1864), § 238, " o s
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EDUCATION-CODE:

.

§ 68074. Dependent nf member of tha nrmnd fur::as

" v () 1) An nndggraduata atirdent who ig's, natural or adopwd chﬁd stepchﬂd or spo.ma whois o

dependent of & member of the armed forces of the United Btates atationsd {n-this - “state: on’active duty. .

ghall be entltied to rgaiuanb cla.sslﬁuation W cmlv for tha purposa nf determining the a.mnunt cf buii:ion
and faea. T

) A Bmdent seel-dng B graduata dagves whu la f natural or adnntad child stepchild or. spouse whn 18

a dependent.of 'a_member of the sarmed foreas of the Unlted Htates stationed in thia staie on active du%
shgll ba entitled to reslgant classlfication onty for the purposs of determining the amount of tultion an

fees for no mora than ons anademic _year, nnd Tﬂl thareaftar ba sub1ect. to Arhcie & (com:mencirhg with
-Section B8080). . -

: h%) if that member of the m'mad forcen of tha United Statas whnse depandant namral oy aduphed
d

atepéhild, or spoude-is in attEndénce st en msﬂtuﬂon, (1) ia theraa.ftar transferred on military
ordeys to g placa qutaide this state where the member continues to. serva In.the ermad foreds of. the

Trnited States, or (2) {a therea.fter Totired as an active member of the armed forces of the United Statas, -

the student-deperident shall not lose hds or her resident classification until he o she has resided 1n the.
state the minimum tims' nacesgary. to becoms a resident, - ‘ .

o (MEnded by Stata, 1989 e 900 §. 1,.Sta’r3 2000 c. 671 (A.'.B 1346) § 1)
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EBUCATION -CODE:

-8 88076, Member o[ armed forces

MGt (a) An-tindergraduste, student who is [ member uf the a.rmed ‘forces . o‘f the Umted States
stafioned in this .state on_achve duty, except a member of the armed forces sssipmed foi educatidnal
purposes to a state-stipported institution of higher educsation, is entitled to raaldent claﬂs&ﬁcaﬁlon il
-.only for'the purpose. of datermining the amount of tuition and fees, -

(b) A stident-seeldng's praduste depres whe ia 3 membear of-the-armed forces of tha. Umted Etates
stationed. in this state on-ackive- duty, except = membar. of . 9 AT lorces asgimed far a ucamon

urposesto a statecsupborted institution of highsr educatmn aha.ll bea enhﬂed ‘o resident’ elusslﬁnamon-

and shall theredfter ba subject to ArGele. 5. (commencgg with Sectmn 6R060),
: _(A;nend_eﬁ by Stajca.1989, c. SOO, § 8 Stats.;ﬂ[}ﬂ, ¢. 671 (LB.IBt;B), §3)
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8 BBO'I 0. med f"rceﬂ mf‘-mbern, remmmng m stnte fullowmg dmchm-ge A

. A student who was. a. memher of the a.rmad forces of the Uruted StawH st.nl.mned in hhm Bha.te on activa
- duty for more than oné yédr immadiately. prmr to being: dmuhm'ged ‘from the armed forces 1y anﬁhlad to
residant clagsification for the jength of timé ha“or ghe lives in t}us atata nfber belng dlachnrged up to the

B

minimum tima neceasary to become a resident. .. . PP
{Added ‘ny Btatd.1985, ¢ 3_89 (AB. '?23)._§ ‘1
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T

" § 68076 Dependnnt uf Cahfnrmn ramdent of mare thn.n one year; pm-ent res:\ding in- Gullfumm i'or '

ane. year and contrihutmg court-ordered support for'student

ke Notvnthstandmg Section GB062, & student who (| () has not been ar adult remdant of Chaltfornia for-

. more than ona year and (b (b) is either” the depandent child of a Onlifornis resident who has had residence in
QCalifornis for. more than one year prior to the residafice determination date, or has & parent who haa hoth

contributed court-crdered mupport for the. student an a continuous basis and has: been a Cplifornia. .

...regident for & minimum of one year, shall he entitled to resident:classifieation. Thia axcephan ehall

continue until the studant lies resided in the state the minimurm “time necesaary to become & remuent, 8- -

long aa continuous dttendante {3 maintuined at an insHintlon,
(Amanded by Si.ats 1991, e 465 (A.B 1'745). § 1 Stata 1993, c. 8 A,B 45), g 15 e£€ Apnl 15 1993 )
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ﬁ BBOTT. - Graduate of Gnlifnmm schuul uperated by the . United Stutea Bureuu of Ind:an Affmrs,
resldentrc]nsaifmntmn L AL : vt

sw e Nntwithstanding Secton’ 68062 a studant who is & gra,duata of any achool located in Oaﬂfomln
" that is oparated by the United States Bureﬂ.u of Indian Affeirs, including, but not limited to, the Sharman-

Indian High.Sehool, shall be entitled to resident c]assificn.tmn. This excepticm sha.ll cnnﬂnue ao long &
- cuntinuuus attandnnce 18 mednteinad by the shudent at. an institution

(A.ddad by Stats 1939 c 424, §° 1. Amended by Staf.a 1993 c B (A.B 46), § 16 eff April. 15, 1998)

:
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EDUCATION -CODE:

§ GROTS. Student holdmg crl.dentml' other cunrh’mons T -"-

‘(&) A student, holding a valid eredentia) authnnzmg service in’ t.he public schools of t)us state who s .

em—ﬁfuyed by a school district in. a full-time -positien reqmnng certification qualifications for the collega
year in which the student enrolls in an institution * * * i5 entitled to resident classification if. thuf. student
meeta any cf the following requirementa:

m = ¥ (1y He-or_she holds a provisional credential and R is enrolled at an msht\man in l:uursea
s+« necessary to obtain another type of cradential aut:honz.mg service in the pubhc schaopla,

o ;2) He ar she holds 2 credentie] 1Bsucd pursuant ‘to Sectmn 44230 and * * ¥ ig enrulled at an’

ms’mtut:on in vouraes, necesam'y to'fulfill, eredentm] rajquiremernts. ..

-,* *.* (3)-Ho or.she is enrolled af an. institution in courses necessnry to fu!ﬁll t.he reuu.u-ementa for a
fifth year of aducation prescrlbed hy subdivision- ('b) of Sec‘hon 44269, Tt P

()] Notwitiiatanding siny other provision of law, a student holding 4 valid emersency ermh. sisfhoriz-
ing sarvics in the public gehaols of this state, who 15 employed by a sehool disiriet in s full-time: position
requiring certification qualifiestions for the academic vear in which the student enrclls at an institution in
courdes necessary to fulhill teacher credenfial recuiraments, i entitled to reeldent. clasgification only for

. the purposs of determining the amount of tuition and fees for no mora than one vaar Tnereaﬂ.er ﬂie
" gtudant shall be-aubjact {o Article b (commencing with, Bectmn GBDB_J_

e} 'I‘l'ua aent.ion shs.ll not be conah-uad to affact tha admxsmungmhmea nf xmv naacher nrepurat.lon -

(Ameridodt by Stats zooa c. 949 (A.B eszm 1 eff Sept, 30, 2000)
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_§ 68082. -Native American

A student who is native American is entitled to resident classification for

attendance at a community college if the student is also attending 2 school

administered by the Bureau of Indian Affairs jocated within the community
college district. - R
As used in this section, “native American” means an American Indian.

{Added by Stafs. 1977, c. 36, § 502, eff. April 29, 1977, operative Apzjil 30, 1977.)
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§ $8083. Resident claﬂsiflcatmn Tor tuitmn, nmateur Etudent nthlete in trmmng a.t U S Olymplc -

Trmmng' Gem.er

(n) Any ainatenr ai:udant. athlete i tra.ming at. the Unlt.ed Btates Olj,'mpic Tra.ming Oenber ih Ohuln‘

Vista ls entitled to reaident classification for tultion purposes unt!l he or she haa resided in theigtate the
" minimom time necessary to Decoma'n resident

(b) M Amateutr studant athlet.e,” for- purpoaae. of thls sectiun, ‘megne zmy student- nthlat.a who' mests the",
aligiblilty stmda.rds establiahad by tha national guvaming body fur ‘the spnrt in ‘which the athlete _

competas Lo o B

" (Added by Btats. 1997, . 458 msaam.ﬁ LI L N RPN
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EDUGAﬁON:-CbDE:

'§‘ '6'8084. Mlhtary mlBBlOl‘l-‘ ll:e-ﬁhgnment acﬁlnns, federal cml semce ernployeea nnd thelr depen-
derits. . .

A pB.rEnt who i3 a federal mvi] service amployee und his or her na.tm-al -0 adoptad dependent chﬂdran

are entitled to. regident claseifieation at the’ Californis Btate Univarsity, the University of Californis, or 8 .

Californin community unllaga if the parent has moved to.this stabs 28 a result-of e military mission
- replignment action’ that involves the relocation of al least 100 emplnyees This ¢lassification’ ﬂhall

.eontinue until the stident ia entitled to be classified ns a resident pursuant.to Section 68017, a0 long as -, -

the student continuously: atiends: Bn institution:of public. higher ‘educstion.': The Trade -end Commarce

Agency -shall certify qualifying military- mission reslignment. actions’ under this section and provide this -~

mfonnahon to the Gahfcrma Dnmmu:ﬁty Golleges, the Cahforma State Umversxt:y, a.nduthe Umverslty of
Gﬂ.hforma . et e ;

-(Added by $t.ats 1998 c. 9.32 (A.B 639} § 3, eff Sept. 29 1998)
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§ 68121 Students who are. gurviving dependents of individual lilled in Beptember 11, 2001,
terrorist pttacks: tuition and fee waivers

{a) Notwithstanding any other provision of law, no mandatory systemwide fees or tuition of any ldnd
shell be required or collected by the 'Regents of the University of California or the Trustees of the
Califarnia State University, from a student who i8 in an undergraduats program and who is the surviving
dependent of any individusl killed in the Saptember 11, 2001, terrorist atiacks on the World Trade Center
in New York City, the Pentagon building in Washington, DC, or the erash of United Airlines Flight 98 in
southwestern Penngylvania, If he or she meets the financial need requirements sotf forth in Seetion
69432.7 for the Cal Grant A Program sand either of the following apply:

(1) The swviving dependent was a resident of California on September 11, 2001,
(2) The'individual idled in the attacks was a resident of California an September 11, 2001.

(b)(1) The California Vietim Compensation and Government Claims Board shall identify =l perscns
who are sligible for tuition and fee waivers pursuant to this section or subdivision (j) of Section 76300,
That board ehall notify these persons or, in the cuse of miners, the parants or guardiana of these peraona,
of their eligibility for tuition and fee waivers under these provisigna. This notification ghall be in writing,
and shall be received by all of the appropriate persons no later than Jualy 1, 2003.

(2) The Trustees of the Californin State University, the Regenta of the University of Calfornin ond the
governing board of eaeh community college district in the staie shall waive tuition and fees, as specified in
this section and in. subdivision (j) of Section 76300, for any person who can damonstrate eligibility. If
requested by the California State University, the University of Californie, Hastings College of the Law,
or- a California Community College, the California Vietim Compensation and Government Claims Board,
on & case-by-case basis, ahall confirm the eligibility of peraans requeahng the waiver of toition and fees,
as provided for in this section, R

@A determination of whether a pergon i3 a resident of California on September 11, 2001, shall be
based on the criterin set forth in this chnpber for determining nonresident and realdent tuition.

(di(1) “Dependent.” for purposes of thig section, is a persen wha, because of his or her relationehip to
an individual kdlled as & result of injuries sustained during the ferrorist attacks of September 11, 2001,
qualifies for compensation under the federal September 11th Vietim Compensation Fund of 2001 (Title v
(commeneing with Section 401) of Publie Law 107-42).

(2) A dependent who is the a\mn‘nng spouse of an individual ldlled in the terrorist att;aclm of
Septernber 11, 2001, is entitled to the waivers provided in this section until January 1, 2013.

(8) A dependent who is the surviving child, naturai or edopted, of an individual killed in the terrorist
attacka of September 11, 2001, is entitied bu the waivers under this section until that person obtains the
age of 30 years.

(4) A dependent of an individual killed in the tevrorist attacks of Sentember 11, 2001, who is
determined to be eligible by the California Victim dompenaa’hom and Government C]mms Board, ie alag
entitied to the waivers.provided in this section untf] January 1, 2013. .

(Added by Btats.2002, c. 450 _(A_B.174{5),-§. 2.
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EDUCATION CODE:

& _E!B_IEO.S. " Nonresident tuition ot Californis Btate University and California Cammur;it'y Collepes;
payment exemptions; requirements | . .

Noterithetanding any other provislan of law

(a) A student, other than a nonimmigrant alien within the meaning of paragraph (16) of subsection (n)
of Section 1101 of Title & of the United Btates Code, who meeta all of the following requiremsnts-ghall he
exempt from paying nonresident tuition at the Celifornia State University and the Californin Community
Colleges: . . :

(1) High school attendance in, California for thres or more years,

. (2) Graduation from a California high school or attainment of the equivalent thereof.

{3). Registration as an entering ctudent at, or current enrollment at, 2n accredited institution of higher
education in California riot earlier then the fall semester or quarter of the 2001-02 ar.?demic year.

{4) In ths case of a person without lawful fmmigration status, the filing of an affidavit with the

_ingtitution of higher education steting that the student has filed an .pplication to legalize his or her

immigration statas, or will file an application as sbon as he or she i8 eligible to do sa.

(b} A student exempt from nanresident tuifion under this section ma:,"ba reported by a community
rallege district as a full-time equivalent student: for apportionment parpeses. B

{¢) The Board of Governors of the California Cémmunity Colleges and the Truatees of the Califernie
State University shall prescrive rules and regulations for the implementation of this section.

(d) Student informnﬁion_obtained in the implementation of this section is canfidantial, -
(Added by Stats 2001, c. 514 (A B.540), § 2 : -
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§ 76140. Nonresident tuitiu‘n;' excrnptions

{8) A coﬁmuﬁhy college disirict may admit and shall charge 8 tuition fee to nonresident smdenpé, The
digtrict may exempt from all or paris of the fee any person described in paragraph (1) or (2)

{1) Al nonresidents who enrll for six ar fewer urits. ' Exemptions made pursuant t6 this paragraph
shall not. be made an an individual basis.

{2) Any nonresident who is both a citizen and resident of a foreign country, * * ¢ if the nonresild‘ent
has demonstrated a financial need for the exemption * * *,_Nat more than 10 percent of the nonreaident
foreign students attending sny community college distr{it may he so exempted. Exemptions made
pursuant to this paragraph may be rnade on an individual hesis, T .

(b) A district may contract with a state, a county contiguous to Caiifu;-nia, the federal ga'ye,rmn‘ef'\t., or &
foreign country, ar an agency thereof, for payment of all or' a part of a nonresident student’s tuition fee.

¢) Nooresident students’ ehall not be reported as full-time equivalent students (FTES) for state
apportionment purposes, - except as provided by subdivision (k) or another slatule, in .which cese a

* monresident fuition fee may not be charged.

(d) The nonreaident toition fee shall be set by. the governing baard of each community college district -
not. lzter than February 1 of each year for the succeeding fiscal year., The gaverning board of aich
community college district shall’provide nenresident students with notice of nonresident tultion fee
thanges during the spring term before the fall ferm in which the change will take effect, Nonresident
tuition fee increases ghall be gredual, moderate, and predictable. The fee may be paid in installments, as
determined by the governing board of the district. ‘

(e) The fes establishad by the governing board pursuant {0 subdivision (d) shall represent for
nonresident studenta enrolled in 80 sernester unita or 46 quarter units of credit per fiscal yoar (1) the
ameunt that was expended by the district for the expense’ of education es defined by-the California
Community College Budget and Accounting Manual in the preceding fisedl ysar increased by the

Projected percent incrasse in the Unlted States Consumer Price Index ps detarmined by the Department

of Finance for the current fiscal year and sueceeding fiacal year and divided by the TIES (including
nonresident students) attending in the district in the preceding fiscal year, (2)the expensa of education’'in
the preceding fiscal year.of all disiricts increased by the projected percent incresse In the United States
Consumer Price Index ms determined by the Department of Finance for the fscal year and succeeding
fiseal year and divided-by the FTES (including nonresidant students) attending all districts during the
preceding fiscal year, (3) an amount not to exceed the fee established by the governing board of any
contiguous district, or (4) an pmount not to exceed the amount that wes expended by the district-for the
expense of eduecation, but in no case less than the statewlde sverage as set forth in paragraph (2).
However, if for the distriet's preceding fiseal year FTES of all students nitanding in the district in
noncredit courses is equel to, or greeter than, 10 percent of the district’s total FTES attending in the
dietrict, the distriet, in calculating the amount in peragraph (1), may subsiitute, instead, the data for

- expense of education in grades 18 and 14 and FTES in grades 13 nond 14 -ettending in the district.

(D The governing board of each community college district also shall = = * adopt 2 tuition fee per unit
of eredit for nonresident students enralled in mare or less than 15 units of credit per term by dividing the
fee determined in subdivision (e) by 80 for colleges operating on the semester gystem and 46 for colleges
operating on the quarter system and rounding to the nearest whole doliar. The same rate shall be
uniformly charged nonresident students attending eny terms or sessions maintained by the community

cpltliEge. The rate charged shall be the rate established for the fiscal year in which the tarm or sesagion
ends. R : 3 R

& In‘ndopting: & tuition fee for nonresident students, the governing beard of each community collega
dxsmc_h snell consider nonresident tuition faes of public cammunity colleges in other states.

(h) Any lose in district revenue generated by the nomresident tuiti hell not '
additions state Aanding. Be by the nonresident tuition foe shall not be offset by
() Any district that has fewer than 1,600 FTES and whose boundary is within 10 miles of another state

that has a reciprocity agreement with Californip Boverning student attendance and fees may exempt

:E:gentt: from that state’from the mandatory fee requirement described in subdivision () for nonresident
enta. . o o

(j} Any distriet that has more than 1,600, but less than 3,001, FTES end whose boundary is wit‘hin 10

_ miles of enother state that hes n reciprocity sgreement with Californie poverning student sttendance and

feen ‘may, in any one ﬁscal Year, exempt up to 100 FTES from that state from the mandatary fas
requirement described in Bubdivision (&) for nonresident students. .

(k) The attendance of nonresident .étudents wha are exempted pursuant to subdivision () or (j) from
the mandatory fee requjament.dqscrxbed in subdivision {a) for nonresident students niay be reported na
resident FTES for state apporfionment purposes.  Any nonresident student reported as resident FTES

for state apportionment, purposes pursuent to sitbdivigion (i) or (j)

i : : J subd shall pay a fee of forty-two dollars.
{$42) per course unit.” That fee is to be included in the FTES adiustments deseribed in Seégon 76830 for
purpases of eomputing apportionments, o
) (Amended by Stuts 1889, c. 5B6, § 1; Or
§ 1 Stats. 1995, ¢. 758 (A.B.446), § as.)

Satsy g e 170 (AB.S058), § 1; Stats 1962, . 1236 (5.0.2000),
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" §64000.

Title &

Californin Community Colleges

§ 54022

3. Editorinl correction of HISTORY 1 (Register 95, Neo, 19).

Chapter 5. Students

Subchapter 1. Student Residence
Classification

Uniform Residency Requirements.

The provisions of this chapter implement and shouid be read in con-
junction with the Uniform Residency Requirements contained in part 41
(commencing with section 68000) of the Bducation Code.

NoTe: Authotity cited: Sections 66700, 6E044, and 70901, Education Code. Ref-
erence; Part 41 (commencing with Section 68000), Education Coda,

HisToRrY
1. R:,pzﬂlcr of chapter 1 (sections 54000, 54001, 54100, 54101) and new chapter

1 (sections 54000 through 54082, not consecutive) filed 6-25-73 s an emes-

gency, effective upon filing. Certificate of Compliance included (Register 73,

No. 26) For prior history, see Register 70, No. 16.

2. Amendment of NOTE filed 11-4-77; effective thirtieth day thereafter (Register

77, No.45).

3, Repealer of chapter | (sections 54000-54082, not consecutive) and new chapter

1 (sections 54000-54070, not consecutive) filed 11-22-82; cifective thirbeth

day thereafter (Register 82, No. 48). For prior history, see Registers 79, No. 46;

77, No. 45; 74, No. 45; 74, No. 10; and 73, No. 44.

4, Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-01 (Register 81, No. 23). Sub-

mitted to CAL for printing only pursunm. to Education Codc Section
70901.5(b}-

5. Editorial correction of HisTORY 4 (Register 95, No. 19).

§54001. Adoption of Rules and Regulations Pubh:atiun,
Unifarmity,

The residence determination date and a summary of Lhe rules and regu-
lations adopted by the Board of Governors and district goveming boards
pursuant to chapter 1, part 41 of division 5 of the Education Code, com-
mencing with section 68000, shall be published id the district catalogs
and/or addenda thereto. The applicable Education Code provisions and
the rules and regulations adopted by the Board of Governors and the dis-
trict shall be made available to the students at each district.

NoTe: Authority cited: Sechons 66700 and 70901, Education Code. Refcrcncc
Section 70901 Education Code.

HISTORY

1. New section filed 3-4-91 by the Board of Govemors of California Community
Colieges with the Sccretary of State; operative 4-5-91 (Register 31, No, 23),

" Submitted to OAL for printing only pursuant to Education Cude, Section
70801.5(b). -

2, Amendment fited 5-15-93; operative 6-4-53 (Register 93, No. 25),
3. Editorial correction of HISTORY 1 (Register 95, No. 19).

§ 54002. Residence Determination Date.

“Residence determination date” is that day immediately preceding the
opening day of instruction of the quarter, semester, or other session as set
by the district govermning board, during which the student proposes to at-
tend a college.

NOTE: Authority cited: Sections 66700, 68023, 68044, and 70901 Education
Code. Reference: Section 68023, Education Cud::

HisTory

1. Amendmcntﬁlcd 3-4-9] by Board of Governors of CahfnmmCommumry Col-
leges with the Sccretary of State; operative 4-5-01 (ch:ster 91, No. 23). Sub-

mitted to OAL for printing oaly pursuant to Education Cndc Section
70901.5(b).

2. Bditodal correction of HISTORY 1 (Register 95, No. 19).

§ 54010. Residence Classification Procedures.

(a) Residence classification shall be made for each student at the time
applications for admission are accepted and whenever a student has not
been in attendance for more than one scmester or quarter. A student pre-

viously classifiedasa nom-cmdcnt may be reclassified as of any residence
determinstion date,

{b) The stadent shall be required 10 present evidence of physical pres-
ence in California, inteat to make California the home for other than a
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temporary purpose and, 1f the student was classified asa nonresident in
the preceding term, financial independence.

(¢} Community college districts shall require applicants to supply in-
formation as specified in this chapter and may require additional infor-
mation a5 deemed necessary.

{(d) Thoe district shall weigh the information provided by the student
and determine whether the sudent has clearly established that he or she
has been a resident of California for one year prmr to the residence deter-
minadon date. ,

(e) Applicants sball certify their answers on residence questmnmures
under oath or peralty of perjary.

(f) Pursuant to Section 54300, the district may authonze any informa-
tion required by this section to be submitted electronically using en-
crypted digital signatures as specified in Section 54300.

NoTe: Authority cited: Scctions 66700, 68044, 70901 and 70901.1, Education
Code. Reference: Sections 68044, 68052 and 70901.1, Education Code.

History

1. Amendment filed 3—4-91 by Board of Governors of Califormie Community Cot-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-

mitted to-OAL for printing only pursuant to Educauoen Code Section
70901.5(b).

2. Editodal comrection of HISTORY 1 (Register 93, No. 19).
3. New subsection (f) and amendment of NOTE filed 5-13-99; npsmmc -14-99

(chlsu:r 99, No. 20).

& 54012. Resldence Questionnaires.

(2) Each community college district shall use a residence question-
naire in making residence classifications.

(b) The residence questionnaire shall ask each student where the stu-
dent hes maintpined his or her home for the last two vears and whether
the student has cngagcd in any acuivity listed in subsccnon (f) of section
54024,

(¢) The questionnaire shall ask each student under 19 years of age
where the parent has lived for the last two years and whether the parent
has engaged in any activity listed in subsection {f) of section 54024,

{d) If the student, or the student’s parent if the student is under age 19,
has either maintained a home outside of California at any time during the
iast two years, or has engaged in any activity listed in subsection (f) of
sr;clion 54024, the student shall be asked for additional evidence of intent
to reside in California such as that identified in subsection (2) of section
54024,

(e) The Chancellor shall prowde a sample residence queshounmre

.. which districts may use in complying with thig requirement.

NOTE: Authotity cited: Sections 66700, 68044 and 70901, Education CudL Rel-
erence: S:cuons £8044 nod 68062, Educaunn Code.

HisTORY
1. Amendment filed 3—4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-

mitted to QAL for printing only pursSuant to Educafion Code Scetion
70901.5(b).

2, Editorial carrection of HISTORY 1 (Register 95, No. 19),

§ 54020, Residenca,

In order to establish & residence, it is necessary that there be a union
of act and intent. To establish residence, a person capahble of establishing
residence in Catifornia must couple his or her physical presence in Cali-
fornia with objeclive evidence that the physical presence is with the in-
tent to make California the home for other than a temporary purpose.

NDTE: Authority cited: S8ections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.
HISTORY
1. Amendment filed 3—4-91 by Board of Governoms of California Comumunity Col-
leges with the Sectetary of State; operative 4-5-91 (Register 91, No. 23). Sub-

mitted to OAL for pnntmg nnly pursunnt to Educetion Code Section
70901 5(b).

2. Editonal correction of HISTORY 1 {Regster 95, No. 19).

§ 54022, Physical Presence.

(a) A person cepebie of establishing residence in Californta must be
physically present in California for one year priar to the residence deter-
mination date to be classified as a resident student.
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(b} A lemporary absence for business, education or pleasure will not
resgult in loss of California residence if, during the absence, the person al-
ways intended to return to California and did nothing inconsistent with
that intent.

(c) Physical presence within the state solely for educational purposes
does not constitute establishing California residence regardless of the
length of that presence. .

NoTEe: Anthority cited: Sections 6700, 68044, end 70901, Educadon Code. Raf-
" erence: Sections 68017, 68023, 68060, 68061 and 6R{62, Education Code.
HisTORY
1. Amendment filed 3-—4-21 by Board of Govemors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No, 23). Sub-

mitted to OAL for printing only pursuant te Education Code Section
70901.5(b).

2. Editorial correction of HIsSTORY | (Register 95, No. 19).

§ 54024. Intent.

(a) Intent to make California the home for other than a temporary pur-
pose may be manifested in many ways. No ons factar is controlling,

(b) A student who is 19 years of age or over, and who has maintained
a home in Celifornia contimuously for the last two years shall be pre-
sumed to have the intent to make California the home for other than a
temporery purpose unless the student has evidenced a contrary intent by
having engaged in any of the activities listed in subsection (f) of this sec-
tinn. ' ' .

{c) A student who is under 19 years of age shall be presumed to have
the intent to make California the home for other than a temporary purpose
if both the student and his parent have maintained a home in California
continnously for the last-two vears unless the student has evidenced a
contrary intent by having engaged in any of the activities listed in subsen-
tion () of this section. ~ ’

(d) A smdent who does not meet the requirements of subsection (b) or
subsection {c) of this section shall be required io provide evidence of in-
tent to make California the home for other than a temporary purpose as
specified in subsection (e) of this section.

(e) Objective manifestations of intent to egtablish California residence
include but are not limited to:

(1) Ownership of residential property or continuous cccopancy of
rented or leased property in California.

(2) Repgistering to vote and voting in California.

(3) Licensing from California for professional practice.

(4) Active membership in service or social clubs:

(5) Presence of spouse, children or other cloge relatives in the state,

(6) Showing California as home address on federal income tax form.

(7) Payment of Califomnin state income tax as a resident,

¢8) Passessing California motar vzhicke license plates.

(9) Possessing & California driver's license.

(10) Mainteining permanent military address or home of record in Cal-
ifornia while in armed forces. -

(11) Establishing and maintaining active California bank accounts.

(12) Being the petitioner for a divorce in California, ,

{f) Conduct inconsistent with & claim of California residence include:
but is not limited to: '

{1) Maintaining voter registration and voting in another state.

(2) Being the petitioner for a divorce in another state.

(3) Atiending &n out-of-state institution as & resident of that other

state. i :
(4) Declaring nonresidence for state income tax purposes.
MNOTE: Authority cited: Seciions 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68060, 68061 end 68062, Education Code.
*  HisTORY

1. Amendment filed 3—4-51 by Board of Governors of California Community Col-
leges with the Secretary of Statg, nchtivc 4-5-91 (Register 91, No. 23). Sub-
mitted to OAL for printing only pursuent to Education Code Section
70901.5(b). .

2. Editorial correction of HisTorY 1 (Register 95, No. 19).

§ 54026. Burden. .
The burden is o the student to demonstrate clearly both physical pres-
ence in California and intent to establish Califoria residence.

NOTE: Authority cited: Scciioﬁs 66700, 68044, and 70901, Edueation Code. Ref-
erence: Section 68041, Educaton Code.

. . HISTORY
L. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operadve 4-5-81 (Register 91, No. 23). Sub-

mitted to QAL for printing only pursuant to Education Code Section
70901.5(b).

2. Bditorinl correction of HISTORY 1 (Register 95, No. 19),
§ 54028, One-Year Walting Period,

The one—year residence period which a student must meet to be classi-
fied as e resident does not begin 1o run until the student both is present

in California and has marifested clear intent to hecome a California rasi- -

dent.
NOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code, Ref-
erence: Sections 6B017, 68060, 68061 and 68062, Education Code.
HisTory
1. Amendment filed 3—4-91 by Board of Governors of California Community Cel-
leges with the Secretary of State; opemative 4-3-21 (Register 91, No, 23). Sub-

mitted to OAL for printing only pursuant to Education Code Section
70901.5(b). . ' :

2. Editorial corvection of HisTORY 1 (Register 95, No, 19),

§ 54030. Reestablished Residence.

If a student or the parents of e minor student relinquish California regi-
dence after moving from the state, one full year of physical presence,
coupled with nne full vear of demonstrated intent tobe a-California resi-
dent, is required to reestablish residence for mition purposes, except as
provided in Education Code section 68070.

NOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.
HisTORY. o
1. Amendment filed 3-4-21 by Board of Govemors of Califormia Community Col-
leges with the Sceretary of State; operative 4-5-91 (Repister 91, No, 23). Sub-

mitted to OAL for printing only pursuant to Eduvcation Code Scction
70901.5(b). .

2. Bditorial comrection of HisTORY 1 (Register 95, No. 19).

§ 54032, Financial Independence.

(a) A student seeking reclassification as a resident, wha was classified
as a noaresident in the preceding term, shall be determined financially in-
dependent or dependent in accordance with Education Code section
68044. )

(b) A student who has established financial independence may be re-
classified as a resident if the student has met the requirements of section
54020 for one year prior to the residence determination date.

... .(c) In determining whether the sodent has objectively manifested in-

tent to establish California residence, financial independence shall weigh

'in favor of finding California residence;, and financial dependence shall

weigh against finding California residence., .

(d) Financial dependence in the current or preceding calendar year
shall weigh more heavily ageinst finding California residence than shall
financial dependence in earlier calendar years. Financial dependence in
the current or preceding calendar year shall be overcome only if

(1) the parent on whom the student is dependent is a California resi-
dent, or : .

(2) there is no evidence of the student’s continuing residence in anoth-
er state, '

NOTE: Authority cited: Sections 66700, 68044, and 70901, Educelion Code. Ref-
ercnee: Seciion 68044, Education Cods.

: . HISTORY
1. Amendmentfiled 3-4-91 by Board of Governars of Californis Community Col-

leges with the Secretary of State; operative 4-5-51 {Register 91, Mo. 23). Sub-

mitred to OAL for printing only pursuact to Educstion Code Section
70801.5(b). :

2. Editorial correcton of HIST(?RY 1 (Register 95, No. 19).

§ 54040. Seli-Supparting Exception.

Any student claiming application of the self-supporting exception
pursuant to Education Code szction 68071 shall provide evidence such
zs: documentation, including W-2 forms or a letter from the employer,
showing earnings for the year immediately preceding the residence de-
t2rmination date of attendance, & statement that the student has actually
been present in California for said year (short absences from the state for
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§ 54046

business or pleasure will not preciude the accumulation of time), and a
statement showing all expenses of the student for said year.

OTE: Authozity cited: Sections 66700, 68044, and 70201, Education Code, Ref-
ence: Sections 68044 and 68071, Education Code.
HisToRY
1. Amendmentfiled 3-4-91 by Board of Governors of Celifornia Community Col-
I:gcs with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-

mitted to OAL for printing only pursuant to Education Code Section
70901.5(b).

2. Editorial comection of HISTORY 1 (Register 95, No, 15).

§ 54041. Miltary Dependent.

A dependent natoral or adopted child, stepchild or spousc of a member
of the armed forces of the United States claiming residence status pur-
suant to section 68074 of the Education Code shall provide a statement
from the military person's commanding officer or personnel officer that
the military person’s duty station is in California on active duty as of the
residence determination date:; or that the military person is outside of Cal-
ifornia on active duty after having been transferred immediately and di-

-rectly from 2 California duty staten after the residence determination
date; or that the military person has, after the regidence determination
date, retired as an active member of the armed forces of the United States,
A statement that the student is a dependent of the military person for an

.. exemption on federal taxes-shall also be provided. |

NOTE: Authority cited: Sections 66700, 68044 and 70901, Education Codc Ref-
ercnce: Sections 58044 and 68074, Education Code.

HisTORY
i, Amendment filed’6-8-83; cffoctive thirtieth day thersafter {Register 83, No.

91by Board of Govermors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-

mitied 1o DAL for printing only pursuant to Education Code Section
70901.5(b).

i 3. Editorial carrettion of EisTory 2 (Register 95, No. 19).

54042. Member of Milltary.

A studentclaiming application of section 68075 of the Bducation Code
must provide a statement from the sident's commanding officer or pez-
sonnel officer that the agsignment to active duty in this state {s not for edu-
cational purposes. The student should also produce evidence of the date
of assignment to California.

NOTE: Autharity cited: Sections 66700, 68044, and 70901, Education Core. Ref-
erence: Sections 68044 and 68075, Educntion Code.
.. HISTORY
1. Amendrnent filed 3—4-91 by Bonrd of Govermors of California Community Col-

leges with the Secretary of State; operative 4-5-91 (Register 91, No, 23). Sub-

mitted to DAL for printing unly pursnant to Educition Code Section
70501.5(b).”

2. Editodal correction of HisToRY 1 (Register 95, No, 16).

§ 54045, Allen Students.

(2) An alisn not prectuded from establishing domicile in the United
Sutes by the Immigration and Nationality Act (8 U.S.C. 1101, et seq.)
shall be eligible to establish residency pursuant to Lhe provisions of this
subchapter.

(b) An alien is precluded from establishing dcn:ucllc in the United
States if the alien:

(1) entered the United States illegally (undocumented aliens);

(2) entered the United States under a visa which requires that the alien
have g residence putside of the United States; or

(3) entered the United States under a visa which permits entry solely
for some temporary purpose.

() An alien described in parapraph (b) sball not be classified as a resi-
dent unless and until he or she has taken appropriate steps to obtain a
change of status from the Immigration and Naturalization Service to a

clessification which does not preclude esteblishing domicile, and has met

the requirements of Sections 54020-54024 related to physical presence
and the intent to make California home for other than a temporary pue-
pose. The Chancellor ehall, after consultation with the University of Cali-
fornia and the California State University, issue guidelines for the impie-
mentation of this section.
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(d) Notwithstanding any other provision of this subchapter, an alien
who was classified as a California resident by any college in a district as
of September 30, 1991, or during the Fall 1991 term, shall not be subject
to reclassification unless the smdent has not been in attendance at any
college in the district for more than one semester or quarter.

NOTE: Authority cited; Sections 66700, 68044 and 70901, Education Code. Ref-
erence: Section 68062(h), Education Code; 8 U.8.C. 1101{g)(15), Tall v. Moreno,
458 U.5. 1 (1982); and Regents of the University of California v. Bradford, 225
Cal App.3rd, 972, 276 Cal. Rptr. 197 (1590},

HisTOoRY

1. Repealzr and new section filed 3-3-B6; effective thinieth day thereafter (Rc gls-
ter 86, No. 10).

2. Amendmentfiled 3-4-51by Board of Governors of Californir Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 91, No. 23). Sub-
mitted to QAL for printing orly pursuant to ‘Education Code Sectien
70901.5(b).

3. Amendment filed §-30-01; operative 9-29-91 (Register 52, No. 4).

4. Editorigl correction of printing error in second paragraph (Register 92, No. 12).

5. Repeater and new section filed 1-16-92; operative 2—18-92 (Register 92, No.
18).

6. Bditonial correction of HISTORY 2 (Register 95, No, 19).

§ 54045.5. Nonresident Tuition Exemption.

(a) In accordance with Bducation Code szction 68130.5, any student,
other than .a student. who is a nonimmigrant alien under 8 U.S5.C. .
1101(r)(15), shall be exempt from paying nonresident tuition at any com-
munity coliege district if he or she:

(1) Artended high school in California for three or more years;

{2) Graduated from a Califomia high school or attained the equwalent
of such praduation; and

(3) Registers for or is enrolled in a course Offered by any college in the
district for any term commencing on or after January 1, 2002,

(b) Any student seeking an exemption under subdivision (a) shall
complete a guestionnaire form prescribed by the Chancellor and fus-
nished by the district of enrollment, verifying eligibility for this nonresi-
dent tuition exemption, and may be required to provide documentation
in addition to the information required by the questionnaire as necessary
to verify eligibility for an exemption. All nonpublic student information
so provided shall be confidential and shall not be disclosed unless re-
guired by law.

(€} Any student without lawfi1l immigration status who is seeking an
exernption under subdivision (), shall, in the questionnaire described in
(b), affirm that he or she has filed an application to legalize his or ber im-
migration stetus, or wilt file such an apphcahnu as soon as he or sbe. is

- eligible'to do so.

(d) A student st‘.ckmg this fuition exemption has the bu.‘rdcn of provxd- )
ing evidence of compliance with the requirements of this section.

(e) Nothing herein modifies eligibility standards for any form of sm-
dent financigl sid, including but not limited to, those contained in Sub-
chapter 7 of Chapter 9 of this Division,

(f) Nothing herein authorizes a refund of nonresident tuition that was
paid for any term commencing prior to January 1, 2007,

NOTE: Authority eited: Sections 66700, 68130.5 and’ 70801, Education Code.
Reference: Section 68130.5, Education Cndc

HiIsTORY

1. New section filed 5-3-2002; operative 6-2-2002. Submited to QAL for print-
ing only (Repister 2002, No. 25).

§ 54046. Public School Employee Holding Valid Credential.
A student claiming residence status pursuant to section 58078 of the
Education Code shall provide a statement from the employer showing
employment by & public school in a full-time position requiring centifica-
Hion qualifications for the college vear in which the student enrolls. The
student must also show that he or she holds a credential and will enroll
in courses necessery to-obtain another type of credential authorizing ser-

* vice in the public schools, or that the student holds & credential issned by

the Board of Governors and is enrolled in courses necessary to ful fill cre-
dential requirements.

NoOTE: Autharity cited: Sections 66700, 68044, and 70901, Education Code. Ref-
ereace: Sections 63044 and 68078, Educetion Code.
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§ 54047

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 5

HIsTORY 5

1. Amendment filed 3-4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; operative 4-5-91 (Register 51, No. 23), Sub-

mitted to OAL for prmtmg only puranant to Education Code Section
70901 .5(b).

2. Editorial correction of HIsTorY 1 (Register 95, No. 19),

§ 54047, Student Under Custody of Resident Adult,

A student claiming residence under provisions of section 68073 of the
Education Code shall provide evidence that the edult or adults with
whom the student has resided has had California residence for | year im-
mediately preceding the residence determinaton date, and further evi-
dence that the student has resided with such adult or adults for a pediod
of not fewer than 2 years.

NOTE: Authority cited: Sections 56700, and 68044, Education Cods. Reference:
Sections 68044 and 68073, Bducation Code,

HisTORY

1. Amendment fited 3—4—%1 by Board of Governors of Celifornia Community Cal-
leges with the Sceretary of State; operative 4-5-91 (Register 91, No. 23). Sub-

mitted tp DAL for printing nnly pursuant tu Educatmn Code Section
70901.5¢).

2. Editodal correction of printing error (Register 91, No.- 43)
3. Editoriel comection of HISTORY 1 (Repister 95, No. 19)

§ 54048. Agrlcultural Employment

A stdent claiming residence shall provide either (a) or (b)

(a} Evidence that the student's parent with whem the arudent is living
eams a livelihood primarily by performing agricultural labor for hire in
California and other states and has performed such labor in California for
at leasttwo months in each of the preceding two years, and that the parent

‘lives "within the district, If the parent of such-student had sufficient in-
come o incur personal income tax liability for federal and/or state pur-
poses, proof that the student was claimed 2s a dependent on federal or .
state personal income tax returns ghall also be required,

(b) Evidence showing the student himself or herself eams a livelihood
primarily by performing agricultural labor for hire in Californie and other
states and that such labor has been performed in California for at least two
months in each of the preceding two years.

As used in this section agricultural labar for hire means seasonal em-
ployment in connection with actual production of agrienltural crops, in-
cluding seeding, thinning and harvesting, '

NOTE: Authorily cited: Sections 66700, 6R044, 68040 and 6E100, Education
Code. Rcf::rcncc Sccnons ‘68044, 68100 and 78034, Education Cm:lr.
. . -HisTORY .
l . Amendment filed 3—4-91 byBua:d of Govemnors ofCahforma Community Col-
leges with the Sectetary of State; operative 4-5-91 (Register 91, Neo. 23). Sub--

mitied to QAL for pnn(mg nnly pursnant to Educnlmn Cndc Section
70501.5(b).

2. Editorial correction of HisTory 1 (Repister 95, Na. 19),

§ 54050, Exceptions from the One-Year Waiting Period.

Those exceptions from payment of nonresident mition provided by
Education Code sections 68074 (military dependents) and 68075 (mili-
tary members) apply only during the first yea.r of the student's cumrent
physical presence in California.

NOTE: Authority cited: Sections 66700 and 68044, Education Code. Refercnee:

Sections 63044, 68074 and 6R075, Education Ceds.

HisTORY .

1. Amendment filed 3—4-91 by Board of Govemors of Californis Community Col-
leges with the Secretary of Stute; operative 4-5-91 (Register 91, No. 23). Sub-
mitted to QAL for printing only pursuant to Education Cede Section
70901.5(b).

2. Editoral correction of HisToRY 1 (Register 95, Na. 19).

§ 54060. Appea! Procedure.
{a) A community college district shall notify each $tudent of the pru-
dent s residence clageification not later than fourteen (14) calendar days

after the beginning of the session for which the student has applied, or

fourteen (14) calendar days after the student’s application for admiasion,
" whichever is later.

(b) Any student, following a decision on residence classification by

the college, may make written appeal of that decision. Each eommunity

coliege district shall establish procedures for appeals of residence classi-
fications.

(c) The Chencellor will advise community college districts on issues
in residence classification. However, the student shall have no fight of
appeal to the Chancellor or Board of Governors.

NOTE: Autherity cited; Sections 66700 and 68044, Education Code. Reference:

- Sections 68040, 68044 and 78024, Education Code.

HisTory
1. Amendment filed 3—4-91 by Board of Governors of California Community Col-
leges with the Secretary of State; opzrative 4-5-91 (Register 91, No. 23). Sub-

mitted to OAL for prmung m:lly pursuant to Education Code Sactlnn
70501.5(b).

2. Editorial correction of HisTorY 1 (Register 95, No. 19).
§ 54070. Rafunds,

The govemning board of each community college district shall adopt
rules providing for refund of the following noaresident tition fees:

{a) Those collected in error.

(b) Those réfundable as & result of a rednction of the educational pro-
gram at the community college for which the fees have been paid.

(c) Those refundable as a result of the sudent’s reduction of units or
the student’s withdrawal from an educetion program at the community
college for winch fees have been paid, where reduction or withdrawal i is.
for reasons deemed sufficient by the govemning board.

" NOTE: Aul.hunty cited: Sections 66700, 6B044 snd 6BOS1, Eﬂucmmn Code, Ref-

erence: Sections 68044 and 58051, Education Code.
HisToRY :
1. Amendment filed 3-4-91 by Board of Govertiors of California Community Col-
leges with the Secretary of Sute; operative:4-5-91 (Register 91, No. 23). Sub-

mitted to OAL for printing only pursuant Lu Educauun Code. S:.ctmn
70901 5(b).

2. Bditorial correction of HisTORY 1 (Regwtcr 5, Ne. 19).
§ 54072. Waiver.

The community college district may waive ncm'emdant mition fees .

which were not collected in a previous session where:

(2) The fees were not collected as a result of the district’s error end not
through the fault of the student, and

(b) To collect the fees would cause the student undue hardship. No
state funds may be coliected for the attendance of a student for whom fees
were waived pursuant to this section.

MNOTE: Authority cited: Sections 66700, 68044 and 68051, Education Code. Ref-
erence: Section 68044, Education Code.
’ HisTory

1. Ncw section filed 6+-8-83; cffective thirticth day thereafter (chnster 23, No.
24), e

2. Amcndmcnt(ﬁled 3~4--1 by Baard of Governors of Celifornia Community Col-

leges with the Secretary of State; operative 4-5-21 (Register 21, Mo. 23), Sub-

mitied to QAL for printing only pursuant io nduuaunn Code Sectipn
70901.5().

3, Editorial comrection of History 2 (Regieter 95, No. 19)

Subchapter 2. Parking for Students
. with Disabilities

§ 54100, Parking for Students with Disabllities.

(a} Each community college district which provides parking shall

consistent with the requirements of this section and Education Code Sec-
tions 66260 and 67311.5, provide parking at each of its colleges or cen-
ters to students with disebilities and those providing transportation for
such students.

{b) For purposes of this section, "students with disabilities” are those
who bave enrolled at the college and:

(1) qualify as disabled persons or dlSﬂblL’.d velerans pursuamm Section
22511.5 of the Vehicle Code; or

(2) are entitled to special parking provided through Dlsablcd Student
Programs and Services pursuant to Subchapter [cumme-ncmg with Sec-
tion 56000) of Chapter 7 of this Division.

(c) Students with disabilities using parking provided under this section
may be required to display a disinguishing license plate or placard issued
é“é tae Department of Motor Vehicles pursuant to Section 22511.5 of the

Page 336
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‘CALIFORNIA COMMUNITY COLLEGE CHANCELLOR'S OFFICE

' REVISED Gume_Lmes AND INFORMATION on AB540
EXEMPTION FROM NONRESIDENT TUITION

May 2002
THESE GUIDELINES SUPERCEDE GUIDELINES ISSUED IN NOVEMBER 2 001 .

The Law

On October 12, 2001, Governor Davis signed into law Assembly Bill 540 (Stats. «
2001, ch.814) Which adds a new section 68130.5 to the California Education Code.
Section 68130.5 creates a new exemption from payment of nonresident tuition for .
certain nonresident students who have attended high school in California and

received a high schoo! diploma or its equlvalent The law Is contained in A[‘t‘achment
One, ‘

'_ The Reqﬂlations

" This law does not affect current Title 5 regulations concerning residency. Those
regulations remain in effect; changes are not anticipated. The law does not grant or
amend current residency rules but rather provides for an exempticn from -
nonresident tultion for certain nonresident students, AB 540 requlred’the Board of .,
Governors to adopt regulations:detailing the requ1rements for the new exemption. -

. The' regulatlons are contained in Attachment Two. These regulations are Iegally
effective on June 2, 2002,

Follow—up Leqlslatlon

At the request of the Umvers1ty of California an additional prowsmn was added to the

Education Code to limit remednes under the Iaw That law (A81543) is contained in
Attachment Thresa. :

Mandated and Optional Forms

The newly adopted reguiations require the community coliege districts to use a-

. “questlonnaire form prescribed by theé Chancellor”. The Chancelior’s Office, in
cooperation with UC and CSU has developed such a form. Additional information is

provided in the guidelines below. See Attachment Four.

In addition to the mandated form,ithe Chancelior's Office has adopted, in
consultation with UC and CSU, a one-page “informational” flyer to assist students in
understanding the law and the process for applying for the exemptnon The use of
this 1nf0rmat;ona| piece is optlonal See Attachment Frve '
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@ 'Im lementation Notes and Clarification of Provisions
General Eligibility and Residency

1.  The new law does not grant residency, it requires that certain nonresndent
students be exempted from paylng nonremdent tultion.

2. Students exempted from paylng nonresident tuition pursuant to section
6B8130.5 do not become residents for eligibility purposes for any state-funded
program (e.g., EOPS, BOG Feé Waiver, Cal Grant and/or the Governor's Merlt
Scholar Program) -

3. This benefit is available to all us citizens, permanent residents of the US, and
‘aliens who are not nonimmigrants (including those who are undocumented),
who meet allf other eligibllity criteria.

- - '_4. Students must meet all requlrements tc be eligible for the exemptlon

5. Students are eligible for this exemption even if they enrdlled In hlgher
- “education prior to the 2001-2002 academic year. References to prior
. academic years in the legislation prohibit retroactive appllcatlon of the
exemptlon but do not preclude prewous attendance

) 6. Students do not have to demonstrate intent to become a California resident to
' qualify for this exemption. For example, those who live in neighboring states

@ ' and cross the border to attend classes are entitled to this exemption .
(assuming they are otherwise eligible) despite the fact that they may have no

‘intention of returning to live in California. '

Frscaf

7. The exemption from nonres1dent tuition is mandatory. If a d!strlct fmds that -
a student meets all requlrements in the law, nonreSIdent tultlon may not be’

. charged
. 8. Ifa student is deterrnined eligible for this exemptlon subsequent to the

payment of nonresrdent tultion, the tultion pard must be refunded to the
student. *

9. ‘Districts may claim apportlonment for credit courses for these nonresident

students who are exempted from the payment of nonre5|dent tuition pursuant
to section 68130.5.

10. Students exempted from nonresident tuition under these provisions may still

have to pay a capital outlay fee under certain circumstances There |s no .
exemptlon from that fee in the [aw.

11.. Some districts conduct pre-registration'for high school' seniors prior to their
-giraduation. Such students could not sign a valid exemption request {(because
@ ' they have not yet graduated from high schoo!). If district policies permit, the

student payment of nonresident tultion can be deferred until the dlstnct can
lega!ly consider the student for an exemption,

2
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Forms and Verification

12, The 'reg'uiations require the community college districts to use a
*questionnaire form prescribed by the Chancellor”. . An intersegmental form
has been developed to meet this purpose.

13. . -Districts are asked to use the prescribed form immediately wherever possible
and to ensure that the prescribed form is contained in'any publications
printed after June 1, 2002. The common form as prescribed by the

Chancellor must be used for all exemptions granted for terms subsequent to
Fall 2002. .

14, In recognitlon that d:strlcts may have included. their own form (as previously
allowed) as an enclosure in printed materials for Summer 2002 or Fall 2002,
and in order not to unduly incanvenience students or waste materials,
campuses are permitted to use that form for Summer 2002'and/or Fall 2002,
providing the form includes all elements prescribed by law and providing the .
form is.part of a major preprinted document such as a Schedule of Classes.

Individually printad old forms must be discarded and replaced with the newly’
pr_escrlbled form. : -

15. - In addition to the mandated form, the C_hahcelior’s Office has adopted,; in

.. - .consultation with .UC and CSU, a one-page “infarmational” flyer to assist
students in understanding the law and the process for applying for the
exemption. Districts are encouraged to print this one-page document on the .
reverse of the mandated form &nd to include it in a convenient rianner in .
othe'r media. The use of this informational piece Is optlonal. . _ @

16. The law does not SpeC|fy the manner or type of verification required except in
reference to an affidavit from those without lawful Immigration status.
Therefore it is the view of the Chancellor's Office that a district may rely on

. the student’s self-certification of status.

17. If the district is in.possesslon of conﬂictiné' information regarding any éspect
: of student eligibility, the district should pursue additional verification (e.g.

high school transcript, d!ploma etc:) to resolve discrepancies prior to granting
thls exemptmn L S

18. Dlstr‘lcts are free, at their discretion, to develop and implement additional
~ documentation requirements relating to high' school graduation or high-school
attendance in Callfornia, as long as such requlrements are uniformly. applled
to all applicants. However, districts may not require additional documentation
. related to immigration status (see #31) unless the district has conﬂlctlng
mformatlon Wthh must be resoived (see #17)

19. In the view of the Chancellor's Office the district is_not required to obtain a
" new affidavit for terms subsequent to the orlglnal exemption, however
dastrlcts are free to do so If they so deswe

k}
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20.

The ariginal certified affidavit and other. materials utilized by a district in .
meetnngmeﬂcertlﬂcatloa requirements, shall be considered Class 1 -
Perriafient Records, Under the provisions of Title 5 Section 59023. The Ciass
1 records shall be retained indefinitely, unless copied or reproduced by
photograph, microphotograph or reproduced on film or electronically. It is
suggested, for audit purposes, that the original documents should be

~ maintained for at least five years.

Eligibility Issues Related to High School Attendance and Graduavtidn

21,

22.

26.,
27,

. 28,

29,

30.

‘The student must have attended a California high school for three or mare

“years. There are no provisions for partial attendance (e.g. two years and 7
manths). : .

Attendance in the_‘.:ztlh grade in a California school is acceptable for one of the -
three years, even if that school was designated as a “middle” school.

The law does not require consecutive attendance nor require that the student

. attended the last three years'in Callfornia (in the case of four-year hlgh

schools).

Attendance could be at mu-ltfp!e California high schoals.

~ Attendance at continuation high schools, charter high schools, independent
- study at'the 9™-12™ grade-level while enrolled in a California public school,

including 2 charter school, and private tutoring provided by a.person holdmg
a valid California teachmg credential (and meeting -other state requirements)
are recognized under state law as. acceptable manners In which to attend high

' School
‘Home schooling --- instruction by a tutor-or other person (including the
student’s parent) who did not have a valid California teachmg credentlal ---i5

_ not acceptable (See #25 for acceptable alternatives.)

_Adult schools (regardiess of curriciium or administrative control) are not .~

equivalent-to high schools in the Education Codé.. Therefore, attendance at.

adult school is not acceptable for eliglbility purposes.

The Iaw does not dlstingmsh between public and private high‘ schools,

There is no tlme HmIt on how far m the past the student mlght have attended

2 Cahforma high schoo!

The student must have graduated from a California high'school or attained

the equivalent thereof (e.g., a GED or a high schoal proficiency exam). The

GED or high school proficiency exam must be from California. There is no.
time limit on how far in the past the student might have attained this status.

4
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Eligibility Issues Related to Immigration

3L

32,

33.

34,

All districts must use the affidavit contained on the form prescribed by the
Chancellor that affirms that those students without lawful immigration status
have applled for iegalization or will do so as soon as they are eligible to do so.
A student who files the affidavit shall not be asked tc provide additional
evidence of immigration status unless the district is In possession of evidence
that casts doubt on the validity of the affidavit. The law does not require the
district to monitor future changes in such eligibllity.

If the student has flled an application with the INS to change his or her status
to a classification which permits establishing residency, the student may
already be eligible for resident fee status If the student has resided In

California for more than one year since the time of the INS application. (See -

Tlitie 5 Section 54045.)

" Students who are nonimmigrant aliens (the most common being the F series

student visas and B series visitor visas), are not eligible for this exemption.

... -(A-full description of nonimmigrant allen classifications may be found in-
paragraph 15 of subsection (a) of Sectlon 1101 of Title 8 of the U.S. Code.)

People who prevnously held valid nonlmmlgrant visas but who are out of

. status.at the time of execution of the affidavit are eligible for the exemption.

Finanoia! Aid, Outreach and Transfer

35.

6.

37.

"~ The laws and regulations regardmg federal and state fmanmai ald are not

‘affected By this new exemption from nonresident tultion,  Nonresidents are
ineligible for ECPS, BOG Fee Waiver and Cal Grant. 'Nonresidents who'are us
Citizens or permanent residents are eligible for federal student aid.
Nonresidents who are undocumented aiiens are ineligible forall federal and
state financial aid. The Chancellor’'s Office encourages efforts to obtain

private scholarship funds to he|p undocumented students reach thetr
educational goals . .

Some students may be re1uctant to come "arwwrd in order to "anz A this-

‘exemption. Districts may wish to research-enroliment and fee records to
ascertaln which students graduated from California high schools but have paid

_ nonresident tultion. Discreet inquiries would be appropriate to inform _
students who are potentially eliglbie about the avallablllty of this exemptlon _

Both UC.and CSU are lmplementlng this exemption from nonresident tultlon
Students should be advised to complete the commen. intersegmental form
and submit it to all UC or CSU campuses under consideration. Transfer
students will be required to execute a new form with the UC or CSU campus
(even if a current form is on file with the community coliege) and will be
required to submit proof of high school attendance and hlgh school
graduation. :
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Student Liability S ' '

@ 38.  If a student certifies that'all requirements have been met and this certification
Is subsequently determined to be false, the student shall be jiable for the
repayment of the nonresident tuition that would-have been applicable for all”
* . relevant terms of attendance. The student may be subject to disciplinary
proceedIngs per district policy, ‘The student self-certification contalns a
student acknowledgement of this potential liability.

Conffdentiality ‘

39.  The law requires that all information obtained In the implementation of this
program be held confidential. Districts should be vigilant in protecting this
confidentiality. Districts must ensure that all information refating to this
tuition exemption remains strictly confidential and is shared only on an
ahsolute “need to know” basis uniess disclosure is required by law. Districts
-are urged to be cautious in.outreach, exemption notifications, business
transactions, scholarship announcements and other activities to ensure

conﬂdent:allty and tc- prevent inadvertent revelatlon of a student’
Immigration status AR

Research

407 There will be no MIS data element specifically developed to identify students
receiving an exemption from nonresident tuitlon under these rules. . There will
_ be surveys regarding these policies from time to time and districts are asked
@, . ‘ to participate in such research when requested,

"Questions regardmg these guidelines should be directed to the following staff at the
Callfornia Commumty College Chancellor's Ofﬁce

Student Services: - Mary Gill, Dean of Enrollment Management
. - " maill@cccco.edy  916.323.5951

Fiscal: . : Elias Regalado, Program Assistant II
O -erega/ad@cccco.edn ' 816.445,1165

Legal: - ‘Virginia Riegel, Staff Counsel
o vilegel@cceco.edy  916,445.6272
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ATTAGHMENT ONE

AB540 : g
CRAPTER 814

FILED WITH SECRETARY OF STATE OCTOBER 13, 2001
APPROVED BY GOVERNOR OCTOBER 12, 2001 '
PASSED THE ASSEMBLY SEPTEMBER 14, 2001
PASSED THE SENATE SEPTEMBER 12, 2001

AMENDED IN SENATE SEPTEMBER 7, 2001

AMENDED IN SENATE JULY 3, 2001

AMENDED IN SENATE JUNE 20, 2001

'AMENDED IN ASSEMBLY MAY 1 2001

INTRODUCED BY Assembly Members Flrebaugh and Maldonado
(Principal coauthor: Assembly Member Alguist)
(Coauthors: Assembly Members Aroner, Calderon, Cedillo, Chan,
Chavez, Chu, Diaz, Frommer, Keeley, Koretz, Oropeza, Reyes,
" Steinberg, Strom-Martin, Vargas, and Wiggins)

(Coauthors: Senators Chesbro; Escutia, Kuehl, McPherson, Perata,
Romero Vasconcellos, and Vincent)

~ FEBRUARY 21, 2001° -

An act to add Section 68130.5 to the Education Code, relating to
public postsecondary education.

LEGISLATIVE COUNSEL'S DIGEST

AB 540, Firebaugh. Public postsecondary education: exemption
from nonres:dent tuition.

Existing law establishes the Cahforma Community Colleges under
the administration of the Board of Governors of the California
" Community Colleges. ExXisting law authorizes the establishment of
" commiunity college districts under the admilnistration of community

college governing boards, and authorizes these districts to provide
instruction at community college campuses throughout the state.
Existing law authorizes community coliege districts to admit, and
.charge a tultion fee for, nonresident students in.accordance with

- specified criteria..

Existing law establishes the California State University, and
authorizes the operation of its various campuses under the
administration of the Trustees of the California State University.
Existing law authorizes the trustees, on the basis of demonstrated
financial need and scholastic achievement, to waive entirely, or
reduce below-the minimum rate, the tuition fee of a nonresident
student, as defined.

Existing law prescribes re51dency requirements for students at
public institutions of postsecondary education, including, among
others, the campuses of the California Community Colieges and the
California State University. With respect to alien students,
existing law specifies that an alien, mcludmg an unmamed minor

7
298

507




. confidential.

alien, may establish his or her residence unless precluded by the
federal Immigration and Nationality Act from establishing domicile in
the United States. These provisions are applicable to the
University of California only if the Regents of the University of
California act to make them appilcable.

This bill wolld require that a person, other than a nonimmigrant
alien as defined, who has attended high school in California for 3 or

- more years, who has graduated frem a California high school or
. attained the equivalent thereof, who has registered at or attends an

accredited institution of higher education in Callfornia not earlier
than the fall semester or quarter of the 2001-02 academic year, and
who, if he or she is an alien without fawful immigration status, has
filed an affidavit as specified, be exempted from paying nonresident
tuition at the California Community Colleges and the California State
University.

The bill would authorize a student exempt from nonresndent tuition
under the bill to be reported by a community coliege district as a
full-time student for apportionment purposes. The bill would require
student information obtained in the implementation of the biil to be

THE'PEOPLE OF THE STATE OF CAL‘IFORNIA DO ENACT AS FOLLOWS:

SECTION 1. (a) The Legisiature hereby finds and declares all of
the following:

(1) There are high schoaol pupiis who have attended elementary and
secondary schools in this state for most of their lives and who are
likely to remain, but are precluded from obtaining an affordable
college educatmn because they are required to pay nonresident
tuftion rates.

(2) These pupils have already proven thelr academic eligibllity
and merit by being accepted into our state's colieges and
universities.

(3) A fair tultion policy for all hlgh school pupils in California =
ensures access to our state's colleges and universities, and thereby

_increases the state's.collective productivity and economic growth.

(4) This act, as enacted during the 2001-02 Reqular Session,
allows all persons, inciuding undocumentead immigrant students who
meet the requirements set forth in Section 68130.5 of the Education
Code, to be exempt from nonresu:lent tuition in Cahforma [ colleges
and universities. =

(5) This act, as enacted during the 2001-02 Regular Session, does
not confer postsecondary education benefits on the basis of residence
wlithin the meaning of Section 1623 of Title 8 of the United States
Code.

(b) It is the intent of the Leg:slature that;

(1) A state court may award only prospective injunctive and
declaratory relief to a party in any lawsuit interpreting Section
68130.5 of the Education Code, as added by this act during the
2001-02 Regular Session, or any lawsuit interprating similar
requirements adopted by the Regents of the University of California
pursuant to Section 68134 of the Education Code.

(2) This act will have no impact on the abllity of California's
public colleges and universities to assess nonresident tultion on
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students who are not within the scope of this act.

SEC. 2. Section 68130.5 is added to the Education Code, to read:

68130.5. Notwithstanding any other provision of law:

(a) A student, other than a nonimmigrant alien within:.the meaning
of paragraph (15) of subsection (a) of Section 1101 of Title 8 of the
United States Code, who meets all of the following requirements
shall be exempt from paying nonresident tuition at the California
State University and the Califernia Community Colleges:

(1) High school attendance in California for three or more years.

(2) Graduatlon from a Cahfornia h!gh school or attainment of the
equivalent thereof,

(3) Registration as an entering student at ar current enroliment
at, an accredited institution of higher education in California not
earlier than the fall semester or quarter of the 2001-02 academic
year.

{4) In the case of a person without lawful |mm|grat|on status, the-
filing of an affidavit with the institution of higher education
stating that the student has filed an application to legalize his or
her immigration-status, or W[” flle an apphcation as soon as he or

“ she is eligible to do so.

(b) A student exempt fram nonresident tuition under this section
may be reported by a community college district as a full-time
equivalent student for apportionment purposes,

{(c) The Board of Governors of the Californic Community Colleges
and the Trustees of the California State University shall prescribe
rules and regulations for the implementation of this saction.

(d) Student information obtained Inthe implementation: of this
section is confidential.
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ATTACHMENT TWO

Regulations Implementing AsbyBIl 540, As Amended

1. Section 54045.5 of Subchapter 1 of Chapter 5 of Division & of the California
Code of Regulations is added to read: :

54045.5. Nonreeident Tuition 'Exemptinn

(a) In accordance with Education Code section 68130.5, any student, other
than a student who is a nonimmigrant alien under 8 U.S.C. 1101(a)(15)}, shall
be exempt from paying nonresident tuition at any community coliege district
if he or she: : .

_{1) Attended high schaol in California for three or more years; .

(2} Graduated from a California high school or attained the equivalent of

such graduation; and

(3) Reglsters for or Is enrolled in a course offered by any co!lege in the

" district for any term commencing on-or after-January 1,°2002. '

(b) Any student seeking an exemption under subdivision (a) shal| complete )
a questionnaire form prescribed by the Chanceller and furnished by the
district of enrcliment, verifying eligibility for this nonresident tuition

.. .. BXemption, and may be required to provide documentation in addition to the. .,
“"infarmation required by the questionnaire as necessary to verify eligibility for
an exemption. All nonpublic student information so provided shall be
confidential and shall not be disclosed unless required by law.

(c) Any student without lawful immigration status who is seeking an
exemption under subdivision (a), shall, In the questionnaire described in (b),
affirm that he or she has filed an application to legalize hls or'her immigration
status, or will file such an application as soon as he or she is eligible to do so.

(d) A student seeking this tultion exemption has the burden of providing
evidence of compliance with the requirements of this section.

(e) Nothing hérein modifies eligibility standards for any form of student
financial aid, including but not limited to, those contained in Subchapter 7 of
Chapter 9 of this Division.

(f) Nothing herein authorlzesa refund of nonre5|dent tultion that was paid
for any term commencing pl‘IDl‘ to January 1, 2002, S e SERREETLT L

NOTE: Authority clted: Section 66700, 70901 and 68130.5, Education Code,
Referance: Section 68130.5, Education Code.

2. Section 58003.6 of Article 2 of Subchapter 1 of Chapter 9 of Division 6 of
Title 5 of the California Code of Regulations is added to read:

58003.6. Apportionment for Certain Nonresidents Attending High
School in_California _

In accordance with section 68130.5 of the Education Code, students who are
exempt from nenresident tultion pursuant to section 54045.5 may be included

in calculating credit full-time equlvalent student (FTES) for apportionment
purposes

NOTE: Authority cited: Section 66700, 70901 and 68130.5, Education Code.
Reference Section 68130.5, Education Cade.
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ATTACHMENT THREE

CHAPTER 19

FILED WITH SECRETARY OF STATE APRIL 8, 2002
APPROVED BY GOVERNOR APRIL 6, 2002
PASSED THE ASSEMBLY MARCH 21, 2002
'PASSED THE SENATE JANUARY 30, 2002
AMENDED IN SENATE JANUARY 24, 2002
AMENDED IN SENATE JANUARY 16, 2002
AMENDED IN ASSEMBLY MAY 1, 2001

INTRCDUCED BY Assembly Member Firebaugh
FEBRUARY 23, 2001
An act to add Section 68130.7 to the Education Code, and to amend

Section 1 of Chapter 814 of tha Statutes of 2001, relating to pubiic

postsecondary education, and dec!armg the urgency thereof, to take
effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

AB 1543, Firebaugh. Public postsecondary education: exemption
from nonresident tuition.

Existing law reguires that a person, other than a nonlmmigrant
alien as defined, who has attended high school in California for 3 or
more years, who has graduated from a California high school or
attained the equivalent thereof, who has registered at or attends.an.
accredited institution of .higher education in California not earlier
than the fall semester or quarter of the 2001-02 ‘academic year, and
who, if he or she is an aiien without lawful immigration status, has
filed an affidavit with respect to legalizing his or her immigration
status, be exempted from paying nonresident tuition at the California
Community Colleges and the Californta State University. -

This bill would authorize a-state court, if it finds that the
above provision, or any similar provision adopted by the Regents of
the University of California, is uniawful, to order that the :
administering entity that is the subject of the lawsuit terminate any
waiver awarded under that statute or action, as equitabie relief,
and would prohibit the award of money damages, tultion refund or
waiver, or other retroactive relief. The bill would provide that the
California Community Colleges, the California State University, and
the University of California are immune from the imposition of any
award of money- damages, tuition refund or waiver, or other
retroactive relief in a lawsuit.

This bill would declare that it is to take effect immediately as
an urgancy statute,

11
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THE PEOPLE OF THE STATE OF CALIFORNIA DC ENACT AS FOLLOWS:

SECTION 1. Section 1 of Chapter 814 of the Statutes of 2001 is
‘amended to read:

Sec. 1. (a) The Legislature hereby finds and declares all of the
following: '

(1) There are high school pupils who have attended elementary and
secondary schools in this state for most of their lives and who are
likely to remain, but are precluded from obtaining an affordable
college education because they are required to pay nonresident
tuition rates.

(2) These pupils have already proven their academic eligibility
and merit by being accepted into our state’ s colleges and
universities.

(3) A fair tuition policy for all high school pupils in California
ensures access to our state's colleges and universities, and thereby
increases the state's collective productivity and acanomic growth.

.. (4) This act, .as enacted during the 2001-02 Regular Session,

allows all persons, mcluding undocumented immigrant students who
meet the requirements set forth in Section 68130.5 of the Education
Code, to be exempt from nonresident tuition in Callifornia’s colleges
and universitles, ,

(5) This act, as eénhacted during the 2001-02 Regular Session, doas -
not confer postsecondary education benefits on the basis of residence
within the meaning of Section 1623 of Title 8 of the United States
Code,

(b} It is the intent of the Legisiature that this act will have no
impact on the gbility of California's public colleges and
universities to assess nonresident tuition on students who are not
within the scope of this act,

SEC. 2. Section 68130.7 is added to the Education Code, to read:

6B130.7. If a state court finds that Section 68130.5, or any
similar provision adopted by the Regents of the Unlverslty of
Californig, is uniawful, the court may order, as equitable relief,
that the administering entity that.is the subject of the lawsuit
terminate any waiver awarded under that statute or provision, but no
money damages, tuition refund or wawer, or other retroactive rehef
may be awarded. In any action in which the court finds that Section
68130.5, or any similar provision adopted by the Regents of the
University of California, is unlawful, the California Community
‘Colleges, the California State University, and the University of
California are immune from the imposition of any'award of money
damages, tuition refund or waiver, or other retroactive relief.

SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
- effect. The facts constituting the necessity are:

In order for this act to take effect in time for the commencement

of the 2002-03 academic yea¥, it is necessary for it to take effect
immediately.
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ATTACHMENT FOUR

Please see the prescribed questionnaire sent in a separate eiectronlc file {to maintain
‘formatting) or the hard copy immedlately attached

Questlonnalre Form as Prescrlbed by the Chancellor ~

| ATTACHMENT FIVE

Please see the informational flyer sent in a separate electronic file (to maintain
formatting) or the hard copy Immediately attached.
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California Nonresident Tuition Exemption Request
For Eligible California High School Graduates

@mpleta and sign this form to request an exemption from Nonresident Tuition. You must submit any documentation

quired by the Coilege or University (for example, proof of high school attendance in California). Contact the California
Community College, University of California or California State University campus where you intend to enroll (or are
enrolled) for instructions on documentation, additional procedures and applicable deadlines. '

ELIGIBILITY:

, the undersigned, am applying for a California Non_residenf Tuition Exémption for eligible California high school
graduates at (speclfy the college or university) . and | declare the following:

Check YES or NO boxes:

Ovyes ONo | have graduated from a California high school or have attained the equivalent thereof, such as a
High School Equivalency Certificate, issued by the California State GED Office or a Certificate of
Proficiency, resulting from the California High-School Proficiency Examination.

Oyes DONo | have attended high school in California for three or more years.
Providé information on all school(s) you attended in grades 9-12:

School - City - State . . Dates:
_ : From — Month/Year.  To - Month/Year

@ Documentation of high school attendance and graduation (or Its equivaient) is required by the University of California,
The Callfornia State University and seme Californfa Community Colleges. Follow campus instructions.

Check the box that applies to you -- check only one box:

O | am a nonimmigrant alien as defined by federal law, [including, but not limited to, a foreign student {F visa) or
exchange visitor (J visa)). ' '
OR . _
a ..l am NOT a nonimmigrant alien {including, but not limited to, a U.S. cltizen, ;Serm_anent resident, or an alien

..., without lawful immigration status).

AFFIDAVIT: -

I, the undersigned, declars under penalty of perjury under the laws of the State of Califomnia that the information | have pravided on this form is trug and
accuraie. | understand that this information will be used to determine my eliglbility for the nonresident tuition exemptlon for eligible Cailiornia high schoal
graduates.’ | hereby declare that, If | am an alten without lawful immigration status, | have filed an applicatian to legallze my immigration 'status orwli file
an applicatlon as soon as | am eligible to do se. 1 further understand that if any of the above information s untrue, | will be liable for payment of all
nonresident charges from which | was exempted and may be subject to disclplinary action by the College or University.

Print Full Name (gs it appears on your campus student records) Campus/Student Identification Number
Print Full Mailing Address (Number, Steet, City, State, Zip Code) Email Address {Optional)
Phone Number (Optional)

@Signamm

Date
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California Nonresident Tuition Exemption

, For Eligible California High Schoo! Graduates
(The law passed by the Legisfature in 2001 as “AB 540")

GENERAL INFORMATION

Any student, other than a nonimmigrant alien, who meets all of the following requirements, shall be exempt from
paying nonresident tuition at the California Community Colleges, the California State University and the University
of California (all public colleges and universities in California).

-« Requirements: - ’

o The student must have attended a high school {public or private) in California for three or more years.

a  The student must have graduated from a California high school or attained the equivalent pricrto the start of
the term (for example, passing the GED or Californla High School Proficiency exam).

o An alien student who is without lawful immigration status must file an affidavit with tha college or university
stating that he or she has filed an application to legalize his or her immigration status, or will file an
application as soon as he or she is eiigible to do so. '

e Students who are nonimmigrants [for example, those who hold F (student) visas, B (visitor) visas, etc] -

. are not eligible for this exernption.

" s The student must file an exemption request including a signed affidavit with the coliege that indicates the
student has met all applicable conditions described above. Student information obtained in this process
is strictly confidential unless disclosure is required under law.

« Siudenis eiigibie 7or this exemption who are transferring to anotner Caiifornia public college or university

must submit a.new request (and documentation if required) to each coliege under consideration.
+ Nonresident students meeting the criteria will be exempted from the payment of nonresident tuition; but
they will not be classified as California residents. They continue to be "nonresidents”. '

_». AB540 does not provide student financial aid eligibility for undocumented alien students. These students
remain ineligible for state and federal financial aid. '

PROCEDURES FOR REQUESTING THIS
EXEMPTION FROM NONRESIDENT TUITION

California Community Colleges: Complete the form on the reverse. Submit it to the Admissions Office at
the community college where you are enrolled or intend to enroll. You may be required to submit additional
documentation. Call the coliege Admissions Office if you have guestions.

University of California: Complete the form on the reverse and submit it to the Office of the Registrar at the

UC campus where you are enrolled or intend to enrall. “Your campus has established deadlines for submission of

. exemption requests; however, requests are not to be submitted untll you have been admitted to a UC campus.

Some students, such as transfer, graduate, and professional students, alsc must submit their official high school

transcripts; check with your eampus for specific instructions. 'Once you are determined to be eligible for the
exemption, you will continue to receive it as long as you fulfill the eligibility requirements or until the University no
longer offers this exemption. The exemption covers the Nonresident Tuition Fee and the Educational Fee

" differential charged to nonresident students. Applying for the exemption does not alter your responsibility to pay
by the campus deadline any nonresident tuition and associated fees that may be due before your eligibliity.is
determined. For general information, visit the following website: www.ucop.edu/sas/sfs/ppolicies/fab540fags.htm.

For campus-specific instructions regarding documentation and deadline dates, contact the campus Office of the
Registrar. :

California State University: Complete the form on the reverse. Contact the Office of Admission and Records
at the CSU campus where you are enrolled or intend to enroll for instructions on submission, deadiine
information, and additional requirements. You will be required to submit final high school transcripts and
appropriate records of high school graduation or the equivalent, If you have not done so aiready. Cali the Office
of Admissions and Records at the campus If you have gquestions.

Spring 2002
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SixTen and Associates
Mandate Reimbursement Services

. KEITH B. PETERSEN, MPA, JD, President
E-Mail: Kbpsixten @acl.com

San Diego Sacramento
a
SESEDE}albo%iv:;;{:a% Sulte 3007 3841 Nonh Fr;:ggzngxz.:g:lgeségg
?:tgpr:ggg (858) 514-8605 . Telaphone: (916) 565-6104
Fax: (B58) 514-8645 Fax: (916) 564-6103
-CEIVED
November 20, 2007 RE(JE‘
ONOV 262007
Paula Higashi, Executive Director L COMMBS‘ON DFN 7
" Commission on State Mandates ' STATE ARAMDATE
U.S. Bank Plaza Building L e e
980 Ninth Street, Suite 300 , P
Sacramento, California 85814 N

Re: No. CSM. 02-TC -21
Tuition Fee Waivers

@ Dear Ms. Higashi:

Please find enclosed a supplement to the test claim filing, specifically, a history of the
Title 5, CCR, sections included in the test claim.

Sincerely, | i - | o e

Keith B, Petersen
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Keith B. Petersen

SixTen and Associates

3841 North Freeway Blvd, Suite 170
Sacramento, CA 85834

Voice: (916) 565-6104

Fax: (916) 564-6103
kbpsixten@aol.com

BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Supplement to the: No. CSM. 02-TC -21

Test Claim Filed May 23, 2003 Tuition Fee Waivers

History Index for

Title 5, California Code of Reguiations
by Contra Costa Community College ' _

District
Section 54002
Section 54010
Section 54012
Section 54020
Section 54022
Section 54024
Section 54030
Section 54032
Section 54041
‘Section 54042
section 54045
Section b4045.5
Section 54046
Section 54050
Section 54080
Section 54070

I i N S

REQUEST FOR SUPPLEMENTAL INFORMATION
This supplement to the test claim provides an index and copy of each change to

the Title 5, CCR, sections included in the test.claim. The Registers cited are attached
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14
15
16

17

18

19
20

21

02-TC-21 Tuition Fee Waivers 2 Histery Index for Title 5, CCR

as Exhibit A. Amended language is underlined {new language) or stricken out {deleted

language).

HISTORY OF TITLE 6, CCR, SECTIONS INCLUDED IN THE TEST CLAIM

Register 73-26

Register 77-45

§ 54000-54002: Added new sections,
§ 54005.1-54005.12; Added new sections.
§ 54010: Added new section.

§ 54020; Added new section.

**§'54031-54040: Added new sections.

§ 54060: Added new section.

' § 54070::Add'éd new section.

§ 54075-540082: Added new sections.
§ 54002: Amendment of section.
§ 54005.1: Amendment of section.

§ 54005.5: Amendment of section.

 § 54005.6: Amendment of section.

§ 54005.10: Athendment of section.
§ 54005.11: Amendment of section.
§ 54031: Amendment of section. .

§ 54032: Amendment of section.

- § 54033: Amendment of section.

§ 54033.5: Repealer of section.

~ § 54038: Amendment of section.
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17
18
19
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21

22

02-TC-21 Tuition Fee Waivers 3

Register 82-48

Register 83-24

Register 86-10

Register 91-23

Register 92-04
Register 92-12

Register 92-18

History Index for Title 5, CCR
§ 54037: Amendment of section. |

§ 34038: New section added by Register 73-44 (not available). Itis
assumed that the amendment by this register is limited to changé
in Education Code reference.

§ 54039: New section added by Register 74-10 (not available). It is
assumed that the amendment by this register is limited to change

in Education Code reference. |

§ 54040: Amendment of section.

§ 54060: Amendment of section.

§ '54070: Amendment of section.

§ 54000-54082 Repealed and § 54000-54070 added.

§ 54041: Amendment of section.

§ 54000:; New section added.

§ 54045; Repealed, added a new section.

§ 5.4000_-5'4072: Ah’\_endment ﬁle_d_ by Board of Governors clnif'_'
California Community College with the Secretary of State,
submitted to OAL for printing only pursuant to Education

Co_de Section 70901 .5.(b)'.

| § 54045. Amendment to section.

§ 54045: Editorial correction of printing error.

§ 54045: Repealed, added a new section.

~ Note: Register not available in attachment.
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02-TC-21 Tuition Fee Waivers 4 'History Index for Title 5, CCR

@ Register 95-19 § 54000: Editorial Correction of HISTORY 4

2 § 54001: Editorial Correction of HISTORY 1.
3. - ' § 54002: Editorial Correction of HISTORY 1.
4 § 54010: Editorial Correction of HISTORY 1.
5 § 54012: Editoriat Correction of HISTORY 1.
6 § 54020: Editorial Correction of HISTORY 1.
T § 54022; Editorial Correction of HISTORY 1.
R L " §54024: Editorial Correction of HISTORY 1.
9 ~ §54026: Editorial Correction of HISTORY 1.
0 =TT g 54028: Editorial Correction of HISTORY 1,

- § 54030: Editorial Correction of HISTORY 1.

s § 54032 Editorial Correction of HISTORY 1.
13 § 54040: Editorial Correction of HISTORY 1.
14 § 5404 1: Editorial Correction of HISTORY 2.
15 ) § 54042: Editorial Correction of HISTORY 1,
16 § 54045: Editorial Correction of HISTORY 2.
17 § 54048: Editorial Correction of HISTORY 1.
18 "~ §54048: Editorial Correction of HISTORY 1.
19 § 54050: Editorial Correction of HISTORY 1.
20 § 54060: Editorial Correction of HISTORY 1.
21 § 54070: Editorial Correction of HISTORY 1.
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20

21

02-TG-21 Tuition Fee Waivers 5 History Index for Title 5, CCR &
§ 54072: Editorial Correction of HISTORY 1.

Regiétér 99-20 § 54010: New subsection '(f) and amendment of NOTE.

Register 02-25 ~ §54045.5: New section added.

Subsequent Registers: There may be changes to the regulations after the date the

test claim was filed, which are not included.

CERTIFICATION
-+~ By my signature below, | hereby declare, under penalty of perjdry_under the laws

of the State of California, that the information in this document is true and complete to o

- the best of my own knowledge or information or belief, and that the attached regullatiohs

are true and correct copies of documents from archives of a recognized law library.

EXECUTED this day of November 2007, at Sacramenta, California

lulif

gV

FOR THE TEST CLAIMANT

Keith Petersen, President

SixTen and Associates
ATTACHMENT |
Exhibit A  Title 5, CCR Registers
/

/
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Register 73-26

§ 54002
§ 54010
§ 54020
§ 54032
§ 54040
§ 54080
§ 54070

313




TITLE 5 CavrrornNta CoMmuniTy COLLEGES 685,
(Rapister 73, No. 20—8-30-73) ’

SBUBCHAPTER 3. APrPRAL
Heetlon

B4060. Appen] Procedure
: SUBCHAPTIR 4. REFUNDE
Beetion
54070. Refunds
SUBCEAPTER 5. MISCELLANEOUR

. Seetion . Bection
B54075. Students in Attendance ' 4081, Local Regulations
54080, Litjgation : 54082, Exceptions

SunoAPTER 1. GENERAL PROVISIONS
Article 1. Student Classification

54000, Olassification. Each student shall be classified by the.
college of enrollment as a district resident, nondistriet resident, or a
nonresident,

Nore: Authority cited: Sections 22837}, 22841 and 22805, Tducation Code.

Reference: Chapter 7 {commencing with Scetion 22800) of Division 16.5, Hdu-
cation Code.

History: 1. Repealer of Chapter 1 (§§ 54000, 54001, 541083, 54101) and new
Chapter 1 (§§ 64000 through 54082, not consecutive)- filed 6-25-73
#8 an emergeney ; effective upon filling, Certifiente of Complinnee
included (Register T3, No, 20).:For prior history, see Register
70, No. 16,

54001, Tuition. A student classified as a nonresident shall be
required, except as otherwise provided herein, to pay nonresident
tuition. The amount of tuition shall be determined by the distriet gov-

erning board pursusnt to the provisions of Education Code Section
25505.8.

64002, Residency Requirement. In order to be classified as a
resident for tuition purposes, a student must have been a legal resident
of Californja for more than one year immediately preceding the resi-
dence determination date for the term during which he proposes to,
attend a California Community College,

Artiele 2. Definitions

' 54006.1, Parent. “Parent” means a minor's fathe;;,_;___or if he has
no father, his mother; or, if both parents are deceased, his legal ;
guardian, :

/

64005.2. Btudent. ‘“‘Student” means a person enrolled in or
applying for admission to an ingtitution.

54005.3, Continuwous Attendance. '"“Continuous attendance,” as A
it refers to nttendance at & Community College, means full-time enroll- |
ment for a normal academic year at such institution since the beginning
of the period for which continuous attendance is elaimed. Nothing in
this seetion shall require & student to attend swumer session or other

5 ‘Q
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636 HpuoaTioN -
(Register 73, No. 26—6-30-73)

@ terms beyond the normal academic year in order to render his attend-
ance ' ‘eontinuous.’ :

54005.4. Nonresident. A ‘“nonresident” is a student who does
not have residence in the state for more than one year immediately pre.
. ceding the residence determination date.

5400E.5. District Resident, A “district resident” is a resident
who has residence within a district in the state, pursuant to Article 5
(commencing with Section 22845) of Chapter 7 of Division 16.5 of the
Education Code,

54005.8. Nondistrict Resident. A “nondistriet resident” is a
resident who does not have residence within a district in the state, or
gtudent who, within a 39-month period immediately preceding the resi-.
dence determination date, was graduated from a high school situated in
territory not within a district.

B4005.7. District. “District” means 2 Community College dis-
trict-maintaining one or more Community Colleges. = j

64005.8. Resident Classification. “Resident classification” means
classification ss a district resident, pursnant to Section 54005.5, or a
nondistrict resident, pursuant to Section 54005.6.

54005;9. Resident Determination Date. “Resident determina-
tion date'’ is that day immediately preceding the opening day of in-
struetion of the quarter, semester, or term as set by the district gov.

@ ernmg board, during which the student proposes to attend s college,

64006.10. Full.Time. “Full-t‘me” for purposes of this Chapter

means & student enrolled for 12 or more semester or quarter units of
eredit as of the census day.

64005.11. Institution. “Institution” means & public California
Community College, the University of California, or the California
State University and Colleges.

54006.12. Foreign Btudents. TFor purposes of Education Code
Section 25505.8 and. this chapter, ‘‘citizens of a foreign country,’’ *‘ resi- B
dents of a foreign country,”’ and. ‘‘foreipn students’’ mean persons E}
who are both citizens and residents of a foreign country. For purposes !
of reporting to the Chancellor, all persons listed in the previous sen- ]
tence shall be referred to as ‘‘foreign students.’’

SUBCHAPTER 2. PROOEDURE ‘ R
Article 1. Residence Classification Procedure

64010. Residence Olassification Procedure, - Residence classifica-
tion of all students shall be made for each term at each college starting
at the time processing is commenced on applicutions for admission, re- K
admission, or registration. Classifications shall be based on evidence pre- a
gented in, und supporting, the applicant’s answers to residence gquestion-
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TITLE 8 Oartrornta CoMMUNITY Oorrzazs 687-

{Register 73, No. 26—8-30-73)

naires and supplemental residence questionnaires authorized by the dis-
trict governing board, such further evidence of residence deemed neces-
sary by the institution, and such further evidence of residence as the
applicant wishes to submit. Applicants answering their residence ques-.
tionnaires -and supplemental residence questionnaires shall be required
to certify them under penalty of perjury or.certify them under oath
before an employee of the institution authorized by the district gov-
erning board at each institution to administer such oaths, or to certify

them under oath before a person authorized to administer oaths under .

the laws of the political entity where the oath is to be administered.

Article 2, Tvidence of Residence

54020. Requirements. In order to establish a residence, it is
necessary that there be a union of act and intent, The act necessary to.
establish legal residence is physical presence in California. Relevant
indications of intent to make Californin one’s residence inelude, but are
not limited to: voting in elections in California and not in any other

state; satisfying California personal income tax obligations; establigh-. .- .. .

ing an abode in the state where one's belongings are kept; licensing
from the state for professional practice; maintaining active resident
- 'memberships”in California professional organizations; maintaining
"California vehicle license plates and/or operator’s license; maintaining

active savings and checking zecounts in California banks; maintsining
permanent military address or home of record in California in the
armed forces; engagement in litigation for which residence is required;
showing California as home address on federal income tax forms; and-
absence of any of these indications in other states during any period
for whieh residence in California is asserted. Documentary evidence, in-
eluding but not limted io the foregong, may be required. No single
factor is controlling or decisive.

Article 3. Evidence Required for Application of Statutory
Exceptions to Nonresident Tuition' Classification

84031, 8elf-Bupporting Exception. Any minor student elaiming
application of the self-supporting exzception pursuant to- Education
Code Scetion 22851 shall provide evidenve to thé admissions officer
©ameh ns. odeeumentation showing earnings for-the year immediately

preceding the residence determination date for the quarter, semester
or term of attendance, a statement that the student has actually been
present in California for said year (short durational stays away from
the state will not preclude the accumulation of time), and a statement
showing all expenses of the student for said year.

54032. Military Dependent. A dependent natural or adopted
child, stepchild or spouse of a member of the armed forces of the
United States claiming residence status pursuant to Section 22833 of
the Bducntion Code should provide the college admissions officer with
a statement from the military person’s commanding officer or personnel
officer thut the military person's duty station is in California on active
duty as of the opening of the semester, quarter or term, or is outside
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838 Hpuoation - TITLE: B
(Register 73, No, 26—6-30-73)
the continental United States on active duty after having been trans-
ferred immediately and directly from a California duty station, A
statement that the student is a dependent of the military person for
&n exemption on federal taxes should also be provided.

54083. Member of Military. A student claiming application of
Section 22854 of the Education Code must provide the admissions
officer with a statement from the student’s commanding officer or
personnel officer that the assignment to active duty in this state is
not for educational purposes. The studeut should also produce evidence
of the date of assignment to California,

64034, Adult Aliens. An adult alien lawfully ndmitted to the
United States for permenent residence and having residence in this
gtate for more than one year and claiming residence immediately prior
to the residence determination date and claiming residence for tuition
purpeses shall show his or her immigrant visa to the admissions officer
at the time of classification,

- b4086. Minor Aliens. A minor alien claiming residence .for ..

tuition purposes shall be required at the time of classification to show
his or her immigrant visa, his or her parents’ immigrant visa and
evidence that the parent has had permanent residence in the state for
more than one year after admission to permanent residence prior to
- the residence determination date,

_ 64036, CUommunity College Digtrict Employee Holding Valid
Oredentinl, A student claiming residence status pursuant to Section
22857 of the Education Code should provide the ndmissions officer with
o statement from the employer showing employment by a California
Community College distriet in a full-time position requiring certifica-
tion qualifieations for the college year in which the student enrolls.
The student must alzo show that he or she holds a provisional creden-
tial and will enroll in courses necessary to obtain another type of
credential authorizing service in the public schools, or that the student
holds a credential issued pursuant to Section 13125 of the Education
Code and is enrolled in courses necessary to fulfill eredential require-
ments, or is enrolled in courses necessary to fulfill credential require-
ments of the fifth year of education preseribed by subdivision (b) of
‘Section 13130 of the Edueation Code.

54037, Avpprentioes. A student claiming resident status -pur-
guant to Section 22858.5 of the Education Code shall provide evidence
such as a card or certification from the Joint Apprenticeship Commit-
tee or the student’s employer, evidencig such apprenticeship status,

54040, Exceptions from the One-Year Whaiting Period. . Those
exceptions from payment of nonresident tuition provided by Edueation
Code Sections 22850 (certnin minors), 22853 (militury dependents),
and 22864 (military members) apply only so long as the student has
not been in California long enough to have one year of California
residence,
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TITLE 6 -  CavrwrornNia CommuNiTy CoLLEGES
(Rogistor 73, No, 26—6-30-78)

SUBOHAPTER 3. APPEAL

54060, Appeal Procedure., Any student, following a final deci-
gion on residence classification by the college, may make written appeal
to the superintendent of the district or his designee within 30 calendar
days of notification of final decision by the campus regarding classifi-
- cation, The superintendent, on the basis of the Statement of Legal
Residence, pertinent information contained in the registrar’s file, and
information contained in the student's appeal, will make his determina-
tion and notify the student by United States mail, postage prepaid,

Svnomarrer 4. RErunps

654070, Refunds. The governing board of each Community Col-
lege district shall adopt rules providing for refund of the following
nonresident tuition fees:

(a) Those collected in error.

(b) Those refundable as a result of a reduction of the eduecational
program at the Community College for which the fees have been paid.

(e} Those refundable as a result of the student’s reduction of
unita or his withdrawal from an eduecation program at the Community
~ College for which fees have been paid, where reduetion or withdrawal
is for reasons decmed sufficient by the district governing board.

SunonapTeEr b, MISCELLANEOUS

54075, 8tudents in Attendance. A person enrolling for full-
time attendance at a Community College who had residrnt elassifi-
cation on Mareh 7, 1973, shall not lose such classifieation as a result
of this chapter until the attainment of the degree for which he is
currently enrolled. Nothing in this section shall be eonstrued to require
“‘full-time enrollment’’ on March 7, 1973, the effective date of this
chapter,

54080, Litigation. If an action is brought against a district
governing board as a result of the. application of this chapter, that
distriet governing board shall inform the Chancellor of the California
Community Colleges of the pending litigation.

54081. Locnal Regulations, The governing bourd of a Commu-
nity College district may adopt rules and regulations not inconsistent
with regulations in this Chapter in order to insure orderly implemen-
tation of Chapter 1100 of the Statutes of 1972.

54082, Exceptiong, The district may provide, by regulation,
an exception to non-resident classification to a student who is a full-
time employee of un institution or a student who is a child or spouse
of a full-time employce of an institufion until the student has resided
in the state the minimum time necessary to become a resident, The
exception provided hereunder shall not be made on an individual basis,
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636 EDUCATION TITLE 5
{Reglaror 77, Ho. 48—N5T7)

SUBCHAPTER 1. GENERAL PROVISIONS
. Article 1. Student Classification

54004, Classification. Each student shall be classified by the col-
lege of enrollment as a district resident, nondistrict resident, or a non-
resident,

NoTE: Authority cited: Sectons 88044, 68051 and 88090, Education Code. Reference:
Chagpter 1 (commencing with Section 88000) of Division 5, Part 41, Education Code.

History: 1, Repealer of Chapter 1 {§§ 54000, 54001, 54100, 54101) and n=w Chapter 1

{§%§ 54000 through 54082, not consecutive) filed 6-25-73 as an emergency;
efiective upon flling. Certificate of Compliance ineluded {Register 73, No.
26}, For. prior histary, see Register 70, No. 16,

2. Amendment of NOTE filed 11-4-77; effective thireth day therenfcer (Reg-
ister 77, No. 45).

54001, Tuition. A student classified as a nonresident shall be re-
: %lﬂired, except as otherwise provided herein, to pay nonresident tuition.
he amount of tuition shall be determined by the district governing
board pursuant to the provisions of Education Code Section 76140.
History: 1. Amendment Rled 11-4-77; éfective thirtieth day thereafter {Register 77,
-7 .-‘. o Noa 45y v s

54002.  Residency Requirement. In order to be classified as a
¢ resident for tuition purposes, a student must have been a legal resident
of California for more than one year imrnediately preceding the resi-
dence determination date for the term during which the student pro-
pases to attend a Celifornia Community College,
History:'§, Amendment Rled 114-T7; effective thirtieth day thereafter (Register TT,
No. 45).

Article 2. Definitions

54005.1. Parent. “Parent” means a minor's father or mother; or,
if both porents are deceased, the legal guardian. .
History: 1. Amendment filed 11-6-T4; effective thirteth day thereafter {(Register T4,
No. 45).
2, Amendment filed 11-4-77; effective thirtieth day thereafter {Register 77,
Nao. 45}.

54005.2. Student. “Stud=nt” means a person enrolled in or ap-
plying for admissicis to an institution.

54005.3, Continuous Attendance, "Contnucus attendance,” as it
refers ¢o nttoncanics-at-a- Community Coilege, means full-time enroll-
ment for a normal academic year at such institution since the be%i.]rju‘ﬁng
of the period for which conrtinuous attendance is claimed. Nothing in
this section shall require a student to attend summer session or other
terms beyond the normal academic year in order to render the stu-
dent’s attendance “continuous.” ) -

History: t. Amendment filed 11-4-77; effective thirtieth day thereafter (Register 77,

' No. 45). .

£7%
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TITLE 5 CaLIFORNIA CoMMunNITY COLLEGES 637
(Aegister 77, No. 45—-114-T7|

540054. Nonresident. A “nonresident” is a student who does not
have residence in the state for more than one year immediately preced-
ing the residence determination date.

$4005.5. District Resident. A “district resident” is a resident who
has residence within a district in the state, pursuant to Article 5 (com-
mencing with Section 68060} of Chapter 1, Part 41 of Division 5 of the,

kducation Code.
History: 1. Amendment filed 114-77; effective thiriieth day thereafter (Register 77,
No. 45).

54005.6. Nondistrict Resident. A “nondistrict resident™ is a resi-
dent who does not have residence within a district in the state, or a
student who, (a) within 39 months period immediately preceding the
residence defermination date, was graduated from a high school which
is situated in territory not within a district, and (b). whose parent re-
sides in such territory.

. History: 1. Amendment filed 11-6-14; effective thirtieth day thereafter (Regisier 74,
No. 45), S

54005.7. District. “District” means a Community College district
maintaining one or more Community Colleges.

54005.8. Resident Classification., “Resident classification™ means

- -classification as.a. district resident, pursuant to Section 54005.5, or a

nondistrict resident, pursuant to Section 5400%.6.

54005.9. Resident Determination Date. “Resident determination
date” is that day immediately preceding the opening day of instruction
of the quarter, semester, or term as set by the district governing board,
during which the student proposes to attend a college.

54005.10. Full-Time. “Full-time” for purposes of this Chapter
means a student enrolled for 12 or more semester or guarter units of
credit, X x«

Histary: 1. ﬁmendmcnt fled 11-6-T4; eflective thirtieth dey thereafter (Register 74,

Q. 45).

54005.11. Institution. “Institution” means a public California
Community College, the University of California, the California Mari-

" _time Academy, or the California State University and Colleges.

History: 1. Amendment filed 11-6-74; effective thirtieth day thereafter (Register 74,
No. 45).

54005.12. Foreign Students. For purposes of Education Code
Section 76140 and this chag)ter. “citizens of a foreign country,” “resi-

dents of aforeign country,” and “foreign students” mean persons who

are both citizens and residents of a foreign country. For purposes of
reporking to the Chancellor, all persons listed in the previous sentence
shall be referred to as “foreign students.”
History: 1. E‘\L}mand'ment flied 114-77; effective thirtieth day thereafter {Register 77,
0. 45).
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638 EpucaTioN . TITLE 5
(Rogistor 77, No, 46—11-6-T7)

SUBCHAPTER 2. PROCEDURE
Article 1. Residence Classification Procedure

54010. Residence Classification Procedure. Residence classifica-
tion of all students shail be made for each term at each college starting
at the time processing is commenced on applications for admission,
readmission, or registration. Classifications shall be based on evidence
presented in, and supporting, the applicant's answers to residence ques-
tionnaires and supplemental residence gquestionnaires authorized by
the district governing board, such further evidence of residence
deemed necessary by the institution, and such further evidence of
residence as the applicant wishes to submit. Applicants answering their
residence questionnaires and supplemental residence questionnaires

shall be required to certify them under penalty of perjury or certify . ..

them under oath before’an emplovée of the institution anthorized by
the district governing board at each institution to administer such oaths,
_ . or to certfy themn under oath before a person authorized to administer
" oaths under the laws of the political entity where the oath is to be
administered. -~ .+ - . : S '

Article 2. Evidence of Residence

54020, Requirements. In order to establish a residence, it is
necessary that there be a union of act and intent. The act necessary to
establish legal residence.is physical presence in California, Relevant
. indications of intert to make California one's residence include, but are
not limited to: voting in elections in California and not in any ather
state; satisfying California personal income tax obligations; establishing
an abode in the state where one’s belongings are kept: licensing from
the state for professional practice; maintaining active resident member-
ships in California professional organizations; maintaining California
vehicle license plates and/or operator's license; maintaining active sav-
ir?]ﬁ;s and checking accounts in California banks; maintaining permanent

ilitary address or home of record in California in the armed forces;
engagement in litigation for which residence is required; showing Cali-
fornia as home address on federal income tax forms; and absence of any
of these indications in other states during eny period for which resi-
dence in California is asserted. Documentary evidence, including but
not limited to the foregoing, may be required. No single factor is con-
trolling or decisive. :
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a TITLE 5 CaLIFORNIA COMMUNITY COLLEGES 638.1
: {Roglstor 77, Na. 46—11-5-77) .o

. Article 3. Evidence Required for Application of Statutory
Exceptions to Nonresident Tuition Classification

54031. Self-Supporting Exception. Any student cla.iming :;plica-
tion of the self-supporting exception pursuant to Education e Sec.’
tion 68071 shall provide evidence to the admissions officer such as: ' ‘
documentation showing earnings for the year immediately preceding o
the residence determination date for the quarter, semester or term of K
attendance, a statement that the student has actuaily been present in s
California for said year (short durational stays away from the state will - A
not preclude the -accumulation of time), and & statement showing all .
expenses of the student for said year. . ‘ :

History: 1. ﬁmendmenr filed 11-1.73; effective thirtieth day thereafter (Register 73,
o.4M). = - . ) . ’ i ' E
2, ﬁmenément fled 11-4-T7; effective thirticth day thereafter (Register 77, =
0. 45). - S L ‘ ‘ .

54032. Military bégendent. A dependent natural or adopted B " '
child, stepchild or s use of e member of th 0 the Unifed . - .

tates claiming residence statiis

e e S
tary person for an 9

j "is & flependent of the mil
exemption on F&ﬁ taxes shouild also be provided. - .

History: 1. Amendment filed 11-4-T7; effective thirtieth day thereafter (Register 77,

0. 43),

@ 54033. Member of Military. A student claiming application of
. Section 68075 of the Education Code must provide the admissions offi-
~Ter wath a statement from the studert’s commanding officer or person-

nel officer that the assignment to active duty in this state is not for "
educational purposes. The student should also produce evidence of the
. date of assignment to California. -~~~ . - - o
History: 1. Amendment filed 11-4-77; effective thirtieth day theresfter (Repister 77,

54033.5. Students in Advanced Degree Programs, ' g
History: 1. :ew_uectiun filed 11-1-73; effective thirtisth day thereafter (Register 73, - : ..

. 0, 44}. . : o .

2."§cpen1er filed 114-T7; cffective thirtisth day therealter (Register 77,

0. 45), - - =0 S : . .
54034. Adult Aliens, An adult alien lawfully admitted to the . j
United States for permanent residence and having residence in this ‘ "
state for more than one year and claiming residence immediately prior 4
to the residence determination date and claiming residence for tuition - - - -;a
purposes shall show his or her immigrant visa to the admissions officer - 2

at the time of classification. -
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T {Rogistor 17. Na, 86—115-7T)

54035. Minor Aliens. A minor alien claiming residence for tui-
tion purposes shall be required at the time of classification to show his
or her immigrant visa, his or her parents’ immigrant visa and evidence

that the parent has had permanent residence in the state for more than .

one year after admission to permanent residence prior to the residence
determination date,

54036. Public School Employee Holding Valid Credential. A
student claiming residence status pursuant to Secﬁon%%& of the Edu-
cation Code should provide the admissions officer a statement
from the employer showing employment by a public school in a full-
time position requiring certification gualificafions for the college year
in which the student enrolls. The student must alse show that he or she
holds a’tredential and will enroll in courses necessary to obtain another
type of credential authorizing service in the publie schools, or that the
student holds a credentia) issued pursuant to Section 87274 of the Edu-

cation Code and is enrolled in courses necessary to_ TalHl chclepy;g] s

requirements. yxp . S
History: L. Amendment Rled 11-1-73; effective thirticth day therenfter (Register 73,

No. 44). : e A
2. Amendment filed 11-4-77; effective thirtieth dny lt:hereqfte_ﬁ-''(Reg-is!:er I,
No. 45). S ASARTCI NN

34037. Apprentices, - A stﬁdeht '-c‘:'léimipﬁ residce;r,:t‘sta&tus“pursu!:mt T
provide evidence such as-

to Section 68081 of the Education Code shal
a card or certilication from the Joint Apprenticeship Committee or the
student’s employer, evidencing such apprenticeship status,

History: |. Amendment Bled 11-4-7T; effective thirtieth day thereafter (Register 77,
No. 45).

54038. Student Under Custody of Resident Adult. A student
claiming residence under provisions of 6807% of the Education Code
shall provide the college admissions officer with evidence that the adult
or adults with whom the student has resided has had California resi-
dence for ] year immediately preceding the residence determination
date, and further evidence that the student has resided with such adult
ar adults for a period of not fewer than 2 years,

History: 1. New section filed 11-1.73; effective thirtieth day thereafter (Begister 73,

No: 44). : e
2. Amenz'lment of section and repealer of NOTE filed 11-4-77; effective thirti-
- eth duy thereafter (Register 77, No. 45}, - Co

S

54639, Agriculturai Ewmpioyineat. A student claiming vesidence-=- -

pursuant to Section,_&&lm‘;u_f the Education Code shall provide the
admissions officer with either (a) or (b): .

(a) Evidence that the student's parent with whom the student is
living earns a livelihood primarily by performing agricultural labor for
hire in California and other states and has performed such labor in
Culifornia for at least two months in each of the preceding two years,
and that the parent lives within the district. If the parent of such stu-
dent had sufticient income to incur personal income tax ligbxh? for
federal and/or state purposes, proof that the student was claimed as a
dependent on Federa?or state personal income tax returns shall also be
required.
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TITLE 5 CaLiFoRNIA CoMMUNITY COLLEGES 638.3
|Registpr 77, No. 46—11.5-T7)

(b} Evidence showing the student himsell or herself earns a liveli-
hood primarily by performing agricultural laber for hire in California
and other states and that such labor has been performed in California
for at least two months in each of the preceding two years.

As used in this section (54039), agricultural labor for hire means
- seasonal employment in cormechion with actual production of agricul-
tural crops, inc{uding seeding, thinning and harvesting.

; NOTE: Authority cited: Section 68100, Education Code
History: 1. New section filed 3-5.74 a5 an emergency; elfzctive upon filing. Certificate
of Compliance included (Register 74, No. 10}.
2. Amendment of section and NoTk filed 114.77; cffective thirtieth day
thereafter (Register 77, No. £3). ,

v
54040. Exceptions from the One-Year Waiting Period. Those ex- (RPN o

ceptions from payment of nonresident tuiticn provided by Education e ¢
- Qo;i_e Cections %Eﬁ {certain_minars), Gt :Ej?x'ﬁhta.:y_ﬁam ok
" and 6875 1militar rmembers) apply only solong as the student has not 4))/\
+ beeninC & A

ifornia Ioryz enough to have one year o itornia reawdence. o
History: |."Amendment filed 114.77; effective thifticth day thereafter (Register 77, - v
No. 45),

- S SUBCHAPTER 3. APPEAL
54060, Appeal Procedure. Any student, following a final decision
L on residence classibcation by the college, may make written appeal to
: the_superintendent of the ﬁistrict or the superintendent’s desi nee
. within 30 calendar davs of notification of final decision the campus
, regarding classification, The superintendent, on the basis of the State-
@ ment of Legal Residence, pertinent information contained in the regis-

trar’s file, and information contained in the student’s appeal, will make
a determination and notify the student by United States mail, postage
prepaid.
History: 1. Amendment filed 11-4-77 effective thirtieth day thereafter {Register 77,
No. 45).

SUBCHAPTER 4. REFUNDS

54070. Refunds. The governing board of each Community Col-
lege district shall adopt rules providing for refund of the following
nonresident tuition fees: .

{a) Those collected in error.

(b) Those refundable as a result of a reduction of thi educakional
program at the Cormmunity College for which the fees have been paid.

{c} Those refundable as a result of the student's reduction of units
or the student’s withdrawal from an education program at the Commu-
nity College for which fees have been paid, where reduction or with-
drawal is for reasons deemed sufficient I:E;y the district governing board,

- History: 1. Amendment Aled 11.4.77; effective thirtieth doy thereafter (Register 77,
’ No. 45}. . .

——
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* No, 10;.and 73, No. 44,

......district governing board, during whic

e TITLE 5 CALIFORNIA COMMUNITY COLLEGES § 54012

{Registar 82, No. 46112782 {p. 635)

CHAPTER 1. STUDENT RESIDENCE CLASSIFICATION

54000. Uniform Residency Requirements. _ _
The provisions of this chapter implement and should be read in conjunction

with the Uniform Residency Requirements contained in Part 41 (commencing

with Section 68000} of the Education Code, - .

NOTE: Autharity cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer- -

ence: Part 41 (commencing with Section 68000), Education Code.
HISTORY:

1. Repealer of Chapter 1 (§§ 54000, 54001, 54100, 54101) and new Chepter 1 {§§ 54000
through 54082, not consecutive) fled 6-25-73 as an emergency; effectve upon fling.
Certificate of Compliance included (Register 73, No. 26). For prior history, see Register
70, No. 16.

2. Amendment of NOTE filed 11-4-77; effective thirtieth day thereafter (Register 77,
No. 45). - _

3. Repealer of Chapter 1 (Sections 54000-54082, not consecutive) and new Chapter 1
(Sections 54000-54070, not consecutive) filed 11-22-82; effective thirtieth day thereafter
(Register 82, No. 48). For prior history, see Registers 78, No. 46; TT, No. 45; 74, No. 45; 74,
54002. Residence Determination Date, | o

“Residence determination date” is that day immediately preceding the open-
ing day of instruction of the quarter, semester, or other session as set by the

fl the student proposes to attend a college.
NOTE: Authority cited: Sections 66700, 68023, 68044, 68090 and 71020, Education Code.
Reference: Section 68023, Education Code.

54010. Residence Classification Procedures,

(a) Residence classification shall be made for each student at the time a
plications for admission are accepted and whenever a student has not been in
attendance for more than one semester or quarter. A student previously classi-
fied as a nonresident may be reclassified as of any residence determination date.

(b) The student shall be reguired to present evidence of physical presence
in California, intent to make California the home for other than a temporary
purpose and, if the student was classified as a nonresident in the preceding
term, financial independence.

- (¢} Comununity college districts shall require applicants to s%ly informa-
Hon as specified in this chapter and may require additional information as
deemed necessary. - .

- "(d) The district.shall weigh the information provided by the student and

determine whether the student has clearly established that he or she has been
a resident of California for one year prior to the residence determination date.

&?) Applicants shall certify their answers on residence questionnaires under

_oath or penalty of perjury. ‘ .

NOTE: Authority cited: Sections 66700, 68004, 68090 and 71020, Education Code, Refer-
ance: Sections 68044 and 68062, Education Code. _ ,
54012, Residence Questionnaires. o '

(a) Each community college district shall use a residence questionnaire in
making residence classifications, . :

{(b) The residence guestionnaire shall ask each student where the student
has maintained his or her home for the last two years and whether the student
has engaged in any activity listéd in subsection (f) of Section 54024




§ 54020  CALIFGRNIA COMMUNITY COLLEGES TITLE 5 -
(p. 636) {Rogistor 62, Mo, 40—11-27:82)

(c) The questionnaire shall ask each student under 19 years of age where the
parent has lived for the last two years and whether the parent has engaged in
any activity listed in subsection (f) of Section 54024,

d) If the student, or the student’s garent if the student is under age 18, has
either maintained a home outside of California at any time during the last two
years, or has engaged in any activity listed in subséction (f) of Section 54024,
the student shall be asked for additional evidence of intent to reside in Califor-
nia such as that identified in subsection (e) of Section 54024.

(e} The Chancellor shall provide a sample residence questionnaire which
districts may use in complying with this requirement. :

NOTE: Authority cited: Sections 86700, 68044 and 71020, Education Code. Reference:
SecHons 68044 and 68052, Education Code.

54020. Residence.

In order to establish a residence, it is necessary that there be a union of act
and intent. To establish residence, a person capable of establishing residence
in California must couple his or her physical presence in California with objec- -
tive evidence that the physical presence is with the intent to make California
the home for other than a temporary purpose, '

NOTE: Authority cited: Sections 66700, 58044, 88090 and 71020, Education Code. Refer-
ence: Sections 68017, 68060, 68061 and 68062, Education Code. .

54022, Physical Presence. R 2

{(a) Aperson 3ﬁmble of establishing residence in California must be physical-. "~
iy present in California for one year prior to the residence determination date
to be classified as a resident student. -

(b) A temporary absence for business, education or pleasure will not result
in loss of Calitornia residence if, during the absence, the person always intended
to return to California and did nothing inconsistent with that intent.

(¢) Physical presence within the state solely for educational purposes does
not constitute establishing California residence regardless of the length of that
presence.

NOTE: Authcrity cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68017, 65060, 68061 and 68082, Education Code.

54024. Intent. .

. {a) Intent to make California the home for other than a temporary purpose

ma{)be manifested in many ways. No one factor is controlling, ,

~{b) Astudent whuo is 19 years of age or over, and who has maintained a home

. in California continuously for the last two years shall be presumed to have the
intent to make California the home for other than a temporary purpaose unless
the student has evidenced a contrary intent by having engaged in any of the
activities listed in subsection (f) of this section. .

{¢) A studen! who is under 19 years of age shall be presumed to have the
intent to make California the home for other than a temporary purpose if both
the student and his parent have maintained a home in California continuously
for the last two years unless the student has evidenced a contrary intent by
having engaged in any of the activities listed in subsection (f) of section.

(d) A stndent who does not meet the requirements of subsection (b) or
subsection () of this section shall be required to provide evidence of intent to
make California the home for other than a temporary puipose as specified in
subsection (e) of this section.
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(e} Objective manifestations of intent to establish California residence in-
clude but are not limited to: -

(1) Ownership of residential property or continuous occupancy of rented or
leased property in California. :

gistering to vote and voting in California, -
‘Licensing from California for professional practice.
Active membership in service or social ¢lubs, - s
Presence of spouse, children or other close relatives in the state.
Showing Calitornia as home address on federal income tax form.
Payment of California state income tax as a resident.
Possessing California motor vehicle license plates.-
Possessing a California driver’s license.
10) Maintaining permanent military address or kome of record in California
while in armed forces. o
311% Establishing and maintaining active California bank accounts.

W0 Q0 =1 Ul b GO B2

12) Being the peHtioner for a divorce in California.
Conduct inconsistent with a claim of California residence includes but is
not limited to:-.. . _ e el
1) Maintaining voter registration and voting in another state,
2} Being the petitioner for a divorce in another state. . _
3) Attending an out-of-state institution as a resident of that other state.
{4) Declaring nonresidence for state income tax purposes.
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-.. . . .
ence: Sections 63017, 68050, 6805] and 68062, Education Code. ~ ~ - - - '
© 54026. Burden. ' : :
@ The burden is on the student to demonstrate clearly both physical presence

in California and intent to establish California residence.
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence; Section 88041, Education Code.
54028. One-Year Waiting Period.
The one-year residence pericd which a student must meet to be classified as
a resident does not begin to run until the student both is present in California
and has manifested clear intent to become a California resident.
NOTE: Authority cited: Sections 66700, 65044, 68050 and 71020, Education Code. Refer-
_ ence: Sections 68017, 68060, 68061 and 68062, Education Code.
..54030. Reestablished Residence. S o o :
If a student or the parents of a minor student relinﬁuish California residence—- - -
after moving from the state, one full year of physical presence, coupled with
one full year of demonstrated intent to be a California resident, is required to
reestabiish residence for tuition purposes, except as provided in Education
Code Section 68070. A o
NOTE: Authority cited: Sections 66700, 68044, 658050 and 71020, Education Code. Refer-
ence: Sections 68017, 68060, 68061 and 68062, Education Code. :
54032, Financial Independence. -
(a) A student seeldng reclassification as a resident, who was classified as a
nonresident in the preceding term, shall be determined financially independ-
ent or dependent in accordance with Education Code Section 68044, -
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(b) A student who has established financial independence may be reclassi-
fied as a resident if the student has met the requirements of Section 54020 for
one year prior to the residence determination date.

(¢) Indetermining whether the student has objectively manifested intent to
establish California residence, financial independence shall wegiﬁh in favor of
finding California residence, and financial dependence shall weigh against find-
ing California residence. :

{d) Financial dependence in the current or preceding calendar year shall
weigh more heavily against finding California residence than shall financial
dependence in earlier calendar years. Financial dependence in the current or
preceding calendar year shall be overcome only if ‘ltLthe parent on whom the
student is dependent is a California resident, or (2) there is no evidence of the
student'’s continuing residence in another state,

NOTE: Authority cited: Sections 66700, 68044, 658090 and 71020, Education Code. Refer-
ence; Section 68044, Education Code.

54040, Self-Suprorting Exception. Coe T ,

Any student claiming application-of the self-supporting exceg:ion ursuant -
" to Education Code Section 68071 shall provide evidence to the admissions

officer such as: documentation, including W-2 forms or a letter from the em-
gloyer, showing earnings for the year immediately ‘preceding the residence

etermination date of attendance, a statement that ‘the student has actually
been present in California for-said. year .(short absences. from the state for
business or pleasure will not-preclude the accumulation of time), and a state-
ment showing all expenses of the student for said year.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code, Refer-
ence: Sections 68044, 68071 and 68090, Education Code.

54041. Military Dependent.

A dependent natural or adopted child, ;t::g:hﬂd or spouse of a member of
the armed forces of the United States clai residence status pursuant to
Section 68074 of the Education Code shall provide the college admissions officer
with a statement from the military person’s commanding officer or personnel
officer that the military person’s duty station is in California on active duty as
of the residence determination date or is outside the continental United States
on active duty after having been transferred immediately and directly from a
California duty station. A statement that the student is a dependent of the .
military person for an exemption on federal taxes shall also be provided. ~
NOTE: Authority cited: Seciions 66700, 68044, 58090 and 71020, Education Code. Refer-
ence: Sections 68044 and 65074, Education Code.

54042. Member of Military,

A student claiming application of Section 68075 of the Education Code must
provide the admissions officer with a statement from the student’s command-
ing officer or personnel officer that the assignment to active duty in this state
is not for educational purposes. The student should also produce evidence of the
date of assignment to California..

NOTE: Authority cited: Sections 66700, 68044, 68050 and 71020, Education Code, Refer-
ence: Sections 68044 and 63075, Education Code,
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@ s, nen

. credential requirements. . .. .. .= , :
00, 65044, 68090 and 71020, Education Code. Refer- - - = v oo

ees,

A student &m‘ming exemption from nonresident tuition pursuant to Educa-
tion Code Section 84521.6 shall provide the admissions officer with documenta-
tion from the Immigration and Naturalization Service evidencing that the
student is a refugee and shall establish that he or she has been a California
resident for one year in accordance with Sections 54020, 54022 and 54024.
NOTE: Authority cited: Sections 66700, 68044, 68080 and 71020, Education Code. Refer-
ence: Section 845216, Education Code.’ . :

54046. Public School Employee Holding Valid Credential.

A student claiming residence status pursuant to Section 68078 of the Educa-
tif:n Co%e shall provlide the a.cl:msb i m?bnlf t:-ﬂ";llcerl with P:listatemeqn:i from the emn-

oyer showing employment by a public school in a full-time pnsition reguiring
ger!t;ﬁcation qtgmliﬁcah%r:xls for ti'ue r?ollege Kear in which the student enrzﬁs. The
student must also show that he or she holds a credential and will enroll in-
courses necessary to obtain another tygt: of credential authorizing service in the

ublic schools, or that the student holds a credential issued pursuant to Section
37274 of the Education Code and is enrolled in courses necessary to fulfill

NOTE: Authority cited: Sections
ence: Sections 68044 and 68078, Education Code.
54047. Student Under Custody of Resident Adult.

A student claiming residence under provisions of Section 68073 of the Educa-

" tion Codé'shall provide the college admissions officer with evidence that the

adult or adults with whom the student has resided has had California residence
for 1 year immediately preceding the residence determination date, and fur-
ther evidence that the student has resided with such adult or adults for a period
of not fewer than 2 years.

NOTE: Authority cited: Sections 66700, 68044 and 68030, Education Code. Heference:
Sections 68044 and 68073, Education Code.

54048, Agricultural Employment. -

A student claiming residence pursuant to Section 68100 of the Education
Code shall provide the admissions officer with either (a) or (b);

() Evidence that the student’s parent with whom the student is living eamns
a livelihood primarily by performing agricultural labor for hire in California and
other states and has tﬁi ormed such labor in California for a* least two months
in each of the preceding two years, and that the parent lives within the district.
If the garant of such student had sufficient income to incur personal income
tax liability for federal and/or state purposes, proof that the student was
El:imed.as g dependent on federal or state personal income tax returns shall also

required. :
(bt Evidence showing the student himself or herself earns a livelihood pri-
ily by performing agricultural labor for hire in California and other states

and that such Jabor has been performed in California for at least two months
in each of the preceding two years. _ 5

As used in this section agricultural labor for hire means seasonal employment
in connection with actual production of agricultural erops, including seeding,
thinning and harvesting.
NOTE: Authority cited: Sections 66700, 68044, 68040 and 68100, Education Code. Refer-
ence: Sections 68(44 and 68100, Education Code,
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54050. Exceptions from the One-Year Waiting Period.

Those exceptions from payment of nonresident tuition- provided by Educa-
tion Code Sections 68074 {military dependents) and 68075 (miiitary members)
E;;ﬁl{); only during the first year of the student’s current physical presence in

rnia. '

~ NOTE: Authority cited: Sections 65700, 68044 and 68090, Education Code. Reference:
Sections 68044, 68074 and 68075, Education Code. ' i

54060, Appeal Procedure.

(ec? A community college district shall notify each student of the student’s
residence classification not later than fourteen {14) calendar days after the
beginning of the session for which the student has applied, or fourteen (14)
calendar days after the student’s application for admission, whichever is later.

(b) Any student, following a decision on residence classification by the col-

_ lege, may make written appeal of that decision. Each community college dis- ...
- trict shall establish procedures for appeals of residence classifications.
(¢) The Chancellor will advise community college districts on issues in resi-
dence classification. However, the student shall have no right of appeal to the
.. »= "Chancellor or Board of Governors. Co e e
- NOTE: Authority cited: Sectons 66700, 68044 and 68090, Education Code. Reference:
‘ .Sections 68044 and 68090, Education Code.

- 54070, * Refunds,

- The gpv_emin%lll:loard of each community college district shall adopt rules
- providing for ‘rétund-of the following nonresident tuition fees: , |
SB.) Those collected in error. S e

b) Those refundable as a result of a reduction of the educational program : - g :

* - at the community college for which the fees have been paid.

(c) Those refundable as a result of the student’s reduction of units or the
student's withdrawal from an education program gt the community college for
which fees have been paid, where reguction or withdrawal is for reasons
deemed sufficient by the district governing board.

NOTE: Authority cited: Sections 6700, 68044 and 88080, Education Code. Reference:
Sections 68044 and 68090, Education Code. )

(Next page is 638.5)
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(e) Objective manifestations of intent to establish California residence in-
clude but are not limited to: ‘

(1). Ownership of residential property or continuous occupancy of rented or
leased property in California.
(2) Hegistering to vote and voting in California.
53 Licensing from California for professional practice.
4) Active membership in service or social clubs. -
55) Presence of spouse, children or other close relatives in the state.
6) Showing California as home address on federal income tax form,
5’7 Payment of California state income tax as a resident,
8) Possessing California motor vehicle license plates.
(9) Possessing a California driver’s license.
(10) Maintaining permanent military address or home of record in California
while in armed forces. ,
(11) Establishing and maintaining active California bank accounts.
%12) Being the petitioner for a divorce in California.
Con&lupt inconsistent with a claim of California residence includes but is
not limijted to:
(1; Maintaining voter re%istration and voting in another state. - -.. =~ -
iz Being the petitioner tor a divorce in another state. R
3§ Attending an out-of-state institution as a resident of that other state.
(4) Declaring nonresidence for state income tax purposes. ™ ° o

NOTE: Authority cited: Sections 66700, 63044, 68090 and 71020, Education Code. Refer. (- -

ence: Sections 68017, 68060, 68061 and 68062, Education Code.
54026. Burden. o

The burden is on the student to demonstrate clearly both physical presence
in California and intent to establish California residence. '

NOTE: Authority cited: Sections 66700, 68044, 65090 and 71020, Education Code. Refer-
ence: Section 68041, Education Code.

54028. One-Year Waiting Period.

The one-year vesidence period which a student must meet to be classified as
a resident does not begin to run until the student both is present in California
and has manifested clear intent to become a California resident.
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Sections 68017, 68050, 68061. and 68062, Education Code.

54030.- Reestablished Residence.

If a student or the parents of a minor student relinquish California residence -

after moving from the state, one full year of physical presszcs, coupled with
one full year of demonstrated intent to be a California resider;& is rauired to
reestablish residence for tuition purposes, except as provided in Education
* Code Section 68070.
NOTE: Authority cited: Sections 66700, 68044, 65090 and 71020, Education Code. Refer-
ence: Sections 68017, 63060, 68061 and 68062, Education Code. ' Co
54032, Financial Independence. ' _
(a) A student seeling reclassification as a resident, who was classified as a
nonresident in the preceding term, shall be determined financially independ-
ent or dependent in accordance with Education Code Section 68044.
(b) A student who has established financial independence may be reclassi-
fied as a resident if the student has met the requirements of Section 54020 for
one year prior to the residence determination date.
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@ (¢} Indetermining whether the student has objectively manifested intent to
establish California residence, financial independence shall weigh in favor of
finding California residence, and financial dependence shall weigh against find-
ing California residence.

(d) Financial dependence in the current or preceding calendar year shall
weigh more heavily against finding California res!dence than shall financial
dependence in earlier calendar years. Financial degendence in the current or
preceding calendar year shall be overcome only if ﬁtin the parent on whom the
student is dependent is a California resident, or (2) there is no evidence of the
student’s continuing residence in another state.

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence: Section 68044, Education Code.

54040. Self-Supporting Exception.

Any student claiming application of the self-supporting exception pursuant
to Education Code Section 68071 shall provide evidence to the'acﬁ-nissions
officer such as: documentation, including W-2 forms or a letter from the em-
gloyer, showing earnings for the year immediately preceding the residence

etermination date of attendance, a statement that the student has actually
been present in California for said year (short absences from the state for
business or pleasure will not Freclude the accurmulation of time), and a state-
ment showing all expenses of the student for spid year. . S
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer-
ence; Sections 68044, 68071 and 68090, Education Code. . - .. .- . . . .. .
54041, Military Dependent,

A dependent natural or adopted child, stepchild or spouse of a member of
the armed forces of the United States claiming residence status pursuant to

@ Section 68074 of the Education Code shall provide the college admissions officer
with a statement from the military person’s commanding officer or personnel
officer that the military person’s duty station is in California on active duty as
of the residence determination date; or that the military person is outside of
California on active duty after having been transferred immediately and direct-
y from a California duty station after tne residence determination date; or that,
the military person has, atter the residence determination date, retired as sn__
active member of the armed forces of the United States. A statement that the
student is a dependent of the military person for an exemption on fede
‘shall also be provided. _
NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Code. Refer- -
ence: Sections 68044 and 68074, Education Code, : : i
HISTORY: : ’
1. Amendment filed 6-8-83; effective thirtieth day thereafter (Register 83, No. 24}.

54042, Member of Military.

. A student claiming application of Section 68075 of the Education Code mist
provide the admissions officer with a statement from the student’s command-
ing officer or personnel officer that the assignment to active duty in this state
is not for educational purposes. The student should also produce evidence of the
date of assignment to California. '

NOTE: Authority cited: Sections 66700, 68044, 68090 and 71020, Education Cede, Refer-
ence: Sections 68044 and 68075, Education Code.
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54045. Refugees.

_ A student claiming exemption from nonresident tuition pursuant to Educa-
tion Code Section 84521.6 shall provide the admissions officer with documenta-
tion from the Immigration and Naturalization Service evidencing that the
student is a refugee and shall establish that he or she has been a California
resident for one year in accordance with Sections 54020, 54022 and 54024,

NOTE: Authority cited: Sections 65700, 68044, 63090 and 71020, Education Code. Refer-
ence: Section 84521.6, Education Code. . . .

54046. Public School Employee Holding Valid Credential.

A student claiming residence status pursuant to Section 68078 of the Educa-
tion Code shall provide the admissions officer with a statement from the em-
ployer showing employment by a public school in a full-time position requiring
certification qualifications for the college year in which the student enrolls. The
student must also show that he or she holds a credential and will enroll in
courses necessary to obtain another type of credential authorizing service in the
public schools, or that the student holds a credential issued pursuant to Section
87274 of the Education Code and is enrolled in courses necessary to fulfill

credential requirements, . . o

"NOTE: Autiiority éited:-SectionsEﬁ'i’(m} 68044, éBde"ﬂﬁd"TIM"Educaﬁon Code! Refer- -

ence: Sections 68044 and 88078, Education Code. L
54047. Student Under Custody of Resident Adult.

A student ¢laiming residence under provisions of Section 68073 of the Educa-
tion Code shall: provide the:college admissions officer with evidence that the
adult or adults with whom the student has resided has had California residence
for 1 year immediately preceding the residence determination date, and fur-
ther evidence that the student has resided with such adult or adults for a period
of not fewer than 2 years.

NOTE: Authority cited: Sectons 66700, 68044 and 68020, Education Code. Reference:
Sections 68044 and 63073, Educaticn Code. -

54048. Agricultural Employment.
A student claiming residence pursuant to Section 68100 of the Education

ﬂ Code shall provide the admissions officer with either (a) or (b):

(a) Evidence that the student’s parent with whom the student is living earns
alivelihood primarily by perfomﬁnﬁ agricultural labor for hire in California and
other states and has Jigrformed such labor in California for at least two months
in each of the preceding two years, and that the parent lives within the district.
If the parent of such student had sufficient income to incur personal income

tax liability for federal and/or stoie pusnoses, ﬂfrmf.-ﬂlgt, e_smd?g]:l fl?g
income tax returns s

claimed as a dependent on federal or state person
be required. ]

(P& %vidence showing the student hiraself or herself ezrns a livelihood pri-
ma
and trxatysgch labor has been performed in California for at least two months
in each of the preceding two years, ,

As used in this section agricultural labor for hire menns seasonal employment
in connecton with actual production of agricultural crops, including seeding,
thinning and harvestdng, :

NOTE: Authority cited: Sections 56700, 68044, 68040 and 68100, Education Code. Refer-
ence: Sections 68044 and 68100, Education Code.

erforming agricuttural labor for hire in Colifornia and other states .
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54050. Exceptions from the One-Year Waiting Period. o
Those exceptions from payment of nonresident tuition provided by Educa-
tion Code Sections 68074 (military dependents) and 68075 (military members)
- gﬂl‘y only during the first year of the student’s current physical presence in
ornia.
NOTE: Authority cited: SecHons 66700, 68044 and 68090, Education Code. Reference:
Sections 68044, 68074 and 68075, Education Code. ) ] :

54060. Appeal Procedure. :

(a) A community college district shall notify each student of the student’s
residence classification not later than fourteen (i4) calendar days after the
beginning of the session for which the student has applied, or fourteen (14)
calendar days after the student’s application for admission, whichever is later.

{b) Any student, following a decision on residence classification by the col-
lege, may make written appeal of that decision. Each community college dis-

* ‘trict shall establish rocec?ures for appeals of residence classifications. -

{(c) The Chancellor will advise conunun.itz college districts on issues in resi-

dence classification. However, the student shall have no right of appeal to the
.Chancellor.or Board of Governors. : e gt e vt
" "NOTE: Authérity cited: Sections 66700, 68044 and 68060, Education Code. Reference:

. Sections 68044 and 68090, Education Code.

ST 54070, Refunds,

- 'The governing board of each community college district shall adopt rules

i providing forsrefund of the-following nonresident tuition fees:

© 7 7 (a) Those collected in error.

(b) Those refundable as a result of a reduction of the educational program
at the community college for which the fees have been paid.

@ (c) Those refundable as a result of the student’s reduction of units or the
student’s withdrawal from an education program at the community college for
which fees have been paid, where regucn'on or withdrawal is for reasons
deemed sufficient by the district governing board.

NOTE: Authonty citetl: Sections 66700, 68044 and 68090, Education Code. Reference:
Sections 680444 wr- 8800, Education Code,
54072. Waiver. :
~ The community college district may waive nonresident tuition fees which
were not collected in a previous session where: S
- (a) The fees were not collected as a result of the district’s error and not
. through the fault of the student, and... e
(b To colleet the fees would cduse the student undue hardship. No state
ds may be collected for the aftendance of a student for whom fees were
waived pursuant to this section.
NOTE: Autherity cited: Sections 66700, 68044 and 658090, Education Code. Reference:
Sections 68044 and 68090, Education Code, . .
HISTORY: o
1. New section filed 6-5-83; effective thirtieth day thereafter (Register 83, No. 24).

(Next page is 638.5)
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54045. Alien Students,

An alien not precluded from establishing domicile in the United States by the
Immigration and Nationality Act (8 U.S.C. 1101, et se?.) shall be classified as a
resident or nonresident gursuant to the provisions of this chapter.

An alien is precluded from establishing domicile in the United States if the

alien is in the United States under an unexgired visa which requires that the

alien have a residence outside the United States or that he or she enter the
United States solely for some temporary pu; . An alien who is precluded for
establishing domicile in the United States not be classified as a resident.
NOTE: Authority cited: Sectiona 66700, 68044, 68080 and 71020, Education Code. Refer-
ence: Section 68062 (h), Education Code; 8USC 1101 (a) (15); and Toll v. Moreno, 458 U.S.
1 (1882).

HISTORY:

N 1 ‘g;apmler and new soction filad 3-3-86; effective thirtieth day thereafter (Register 886,

a, N ‘

54046. Public School Employee Holding Volid Credential.
A student claiming residence status pursuant (o Section 68078 of the Educa-

tion Code shall provide the admissions officer 'with a statement from theem- . |1 :
ployer showing employment by a public school in a full-time pbsiﬁon're?lsu%g P ¢ SRS ST
ofls. The

certification qualifications for the college year in which the student enr

student must also show that he or she holds a credential and .will enrollin .. ... .. . .
courses necessary to obtain another tyg of credential authorizing service inthe,. - -
olds a credential issued pursuant to Section .

g}.lblic schools, or that the student h
274 of the Education Code and is enrolled in courses necessary to fulfill
credential requirements. _ -

NOTE: Authority elted: Sections 65700, 68044, 62620 and T1020, Education Code. Refer-
ence: Sections 88044 and 68078, Education Code.

56047. Student Under Custedy of Resident Adult,

A student claiming residence under provisions of Section 68073 of the Educa-
tion Code shall provide the college issions officer with evidence that the
adult or adults with whom the student has resided has had California residence
for 1 year immediately pr ing the residence determination date, and fur-
ther evidence that the student has resided with such adult or adults for a period
of not fewer than 2 years. '

NOTE: Authorlty cited: Sections 65700, 683044 and 68080, Education Code. Reference:
Sections 68044 and 68073, Education Code. . o o )

54048, Agricultural Employment.

A student claiming residence pursuant to Section 68100 of the Eduéation“

Code thall provide the admissions officer with either (a) or (b):
li(a) Evidence that tﬁe student’s parenmiﬂz xm tlg:rsht::rdent is livinﬁiiamg
a livelihood primariiy | ormi tur r ire in California an
_other states and has Wrged sucﬁ labor in California for at least two months
in each of the preceding two years, and that the parent lives within the district.

if

tax ty for federal and/or state purposes, proof that the student was

ﬁelanned' uiar:?l dependent on federal or state personal income tax returns shall also
req . :

{b) Evidence showing the student himself or herself earns a livelihood pri-
marily by performmgu icultural labor for hire in California and other states
and that such labor n performed in California for at least two months
in each of the preceding two years.

the uaganli'ent of such student had sufficient income to incur personal income -

::
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As used in this section tural labor for hire means s2asonal employment
in connection with production of agricultural crops, including seeding,
NOTE: Authority cited: Sections 66700, 68044, 68040 and 68100, Education Code. Refer-
ence: Sections 65044 and 68100, Educetion Code.

54050. Exceptions from the One-Year Waiting Period.

Those exceptions from payment of nonresident tuition provided by Educa-
tion Code Sections 68074 mxhtmry dependents) and 68075 (military members)
M during the first year of the student’s current physical presence in

NOTE: Authority cited: Sections 65700, 68044 and 88080, Education Code. Reference:
Sections 68044, 63074 and 68075, Education Code,

54060. Appeal Procedure.
(at A community college district shall notify each student of the student’s
i classification not later than fourteen (14) calendar days after the
m of the sestion for which the student has applied, or fourteen (14)
ys after the student's application for admission, whichever is later.
{(b) Any student, following 2 decision on residence classification by the col-

lege,mmnkewﬁttmn of that decision. Each community college dis-
trict establish lagsificati

ures for appeals of residence ¢ ons.

(c) The Chancellor will advise community.college districts on issues in resi-
dence classification. However, the student have no right of appeal to the
Chancellor or Board of Governors. o o
NOTE: Authority cited: Sections 867930, 88044 and 68050, Educetion Code. Reference:
54070. Refunds.

The govfo bom;!:_! ttl’fe efa:nl:)commumty %olletg:n dintricf;;hall adopt rules

roviding for wirg nonresident tuition fees:

P ?l) Those collected in error.

b) Those refundable as 2 result of a reduction of the educational program
at the community college for which the fees have been paid.

¢) Those refundable as a result of the student’s reduction of units or the
student’s withdrawal from an education program at the community college for
which fees have been paid, where reduction or withdrawal is for reasons
deemed sufficient by the district governing board. _
NOTE: Authority cited: Sections 66700, 68044 and 68080, Education Code. Reference:
Soctions 53044 and 68025, Edvontiony Tnda, Do
54072, Waiver, '

The community college district may waive nonresident tuition fees which
were not collected in a previous session where:

.. (a). The fees were not collected as a result of the district’s error and not
through the fault of the student, and

(b} To collect the feas would cause the student undue hardship. No state

funds msy be collected for the attendance of a student for whom fees were -

waived pursuant to this section.

NOTE: Authority cited: Sections 63700, 68044 and 63080, Education Code. Reference:

Sections 68044 and 68099, Education Code.

HISTORY: .
1. New gaction filed 6-8-83; effective thirtieth day therealter {Register 83, No. 24).
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Hrstory
1. New gection filed 6-5-90 by the Boord of Govermnors, Celiforin Community

Colleges, with the S=crennry of State; operntive 7-5-90. Submitted to OAL for
pmdng only purguant 1o Education Code section 70901.5(b) (Register 90, No.

§53530. Usa of Bond Proceade.

Any funds derived from the sale of the bonds issued by the former dis-
trict shall be used for the acquisition, construction, or improvement of
college praperty only in the territory which comprised the former district
orlodischarge the bonded indebtedness of the former district, cxcept that
if the bonded indebtednesa is agsumed by the new district, the fands may
beused in eny trea of the new district for the purposes for which the bonds
were originally voted,

Nore: Authority cited: Sections 56700 and 70901, Education Code, Pefercnoe:
Section 70901, Education Code.
Hisrory

1. Adontion of acction submitted to QAL for printing only pursuant un Govern-
ment Code seclion 11343.8 (Repister 94, No. 23),

§ 53540. Tarrttory of District Gacoming Part of Two or
More Districts; Dispesition of Recorda,

I all the territory of any district becomes part of two or more districls,
und the inclusion in the two or more districts of the several portions of
territory comprising the whele of the original district in effective for all

purposes on the snme date, &mmcordn oftl'wnnginaldwmct ghall be d:s-
. posed of as follows:

{n) All records of the original dmncl which are required by law to br,
kept on Filc shall be deposited with the governing bogrd of the district
which, nﬁcrth: r:.orgnmmhon has become effective forall purpascs, has
Iocated within®itg boundnnes v.he former nfﬁoc of the superintendent of

;. the original district. -

{(b}Records of :mployces shull be transferred to the district (hereafter
_cmploying the personne] or thereafier maintaining the last place of em-
ployment.

(¢) Records of smdents shall be transferred to the district which, after
the date on which the reorganization becomes effective for all purposes,
maintains the college in which o student was last enrolled.

Nore: Authority cited: Sections 66700 and 70901, Education Code, Reference:
Section 70901, Educotion Code.
Hisrory

1. Adoption of nection submitted to OAL for printing only pursuant 1o Govern-
ment Code section 11343.8 (Register 91, No. 23).

Chapter 5. Students

Subchapter 1. ‘Student Residence
Glasslﬂcatlon

§ 54000, Uniform Rauldaney Raqulrementa.

The provisions of this chapler implement and should be read in con-
junction with the Uniform Residenuy Requirements contained in part 41
{commencing with section 68000) of the Education Code.

Wote: Aathority cited: Scctions 66700, 68044, and 70901, Education Code. Ref-
erence: Part 41 {commencing \with Section 65000). Education Cod.c
Hisrory

1. Repenler of chapter | (x2ctions 54000, 54001, 54100, 54101) nnd new chopter
1 (seclions 54000 through 54082, nolcomecuuve) filed 6-35-73 93 on emer-
gency; effective upon filing. Certificate of Compliance included (Regisier 73,
No. 26). For prior history, see Regisier 70, No. 16,

2, Amendment of NOTE filed 11—4-77; cifectjve thirtieth doy therenfter {Regis-

ter 77, No 45),

3, Repenler of chapter | (sections 5400054082, not consecutive) and new chap-
ter 1 {acctions 54000-54070, not consecutive) fiked 11-22-82, cffective thur-
tieth dsy thereafler (Register 82, No, 48). For prior hinlory, see Registers 79,
No. 46; 77, No. 45; 74, No. 45; 74 No, 10; and 73, No. 44, .

4, Amendment of seclion aubmitted to QAL foc printing only pursueni Lo Qovermn-
ment Code seotion 113438 (Regimer 91, No. 23).

Page 33

§ 34001, Adoption of Rules and Regulations; Publication;
Unitormity.

Theresidence determination dalz and & summary of the rules and regu-
lationsadopted by the Board of Governors and district governing boards
pursuent to chapter 1 part 41 of division 5 of the Educalion Code, com-
menging with seolion 63000 shell be published in the diatrict catalogs.
The statute law and the rules and regulations edopted by the Board of
Govemors and the district shell be mede nvailable to the snrdents ot each
distriet.

Nome: Autherity eited: Sections 66700 and 70901, Education Code. Reference:
Section 70901, Education Codse,
Hisrory

1. Adoption of section submitted to OAL for printing only pursumt 1o Govern-
ment Coda section 11343.8 (Register 91, No. 23),

§ 54002. Resldence Daetarmination Date.

“Residence determination date” is that doy immediately preceding the
opening day of instruction of the quarter, semester, or other session as set
by the district governing board, during which the student propasesto at-
tend a college.

Nowe: Authority cited; Sections 66700, 68023, $8044, and 70901, Education
Code. Reference; Seerion 68023, Education Code, .

Hisrory

1. Amendment of section submitted Lo OAL for printing only pursuznt to Govern-
ment Code section 113438 (Reginer9l, No, 23),

$ 54010, Rasldance Claesification Procedurey.

(a) Regidence classification shall be made for cach student at the lime
opplications for admission are accepted and whenever a student hes not
been in stiendance for more than one semester or quarier. A student pre-
viouslyclngsified as anonresident may be reclassified as of nny n:suicncc
determination date.

{b) The student shell be required 1o present evidencs ot physicel pres-
ence in California, intent to malte California the home for other than a
temporery purposs and, if the student wos classified s a nonresident in
the preceding term, financial independence.

(c) Community college districts shall require applicants to eupply in-
formation as specified in this chapter and may require edditional infor-
mation es desmed ncsessary.

(d} The district shall weigh the information provided by the student
and determine whether the student has cleatly extablished that he or she
has bean a resident of Colifomia forone year priorto theresidenca deter-
mination date.

(e) Applicants shull certify their answers on residence questionnaires
under ooth or penalty of perjury.

1. Amendment of sectlon submitted 1o QAL for printing only purgunnt LoGuvem.
ment Code eection 11343.8 (Register 81, No. 23).

§ 54012, Reslidence Questionnalres,

(a) Each community college district shall use a residence qucsnon-
naire in making residence clussifications.

(b) The residence guestionnnire shall ask each student where the stu-
dent has maintained his or her horee for the Isat two years and whether
the student has engaged in any activity listed in subsection (f) of section
54024,

(c) The questionnaire shall ask each student under 19 years of age
where the parent has lived for the last two years and whether the parent
hes engoged in any octivity listed in subsection (f) of seetion 54024.

{d) If the student, or the student’s parent if the student is under age 19,
hes cither maintained & home outside of Califomia at any time during the
lagt two years, or hes engaged in any activity listed in subsection (f) of -
section 54024, the studentghall be asked for additional evidence of iment
1o reside in Califomnia such as that identified in subseclion (2) of section
54024

(e) The Chancellor shall pmvxdn a sample resldence questionnaire

which districts may use in complying with this requirement.

Reglater 91, No, 1; 6-7-91
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NoTe: Autherity cited: Scotions 66700, 68044 and 70901, Educution Code. Refer- {11) Establighing and maintaining ective Califomia bank eccounts,
epee: econs SR and NDE7, Fialion, Ude 12) Being the petitioner for s divosee in California.
() Conduct inconsistent with a claim of Celifornia residence includes
. History but ia not limited to:
L. Amendment of seetion submitted to OAL for printing only pursuant 1o Qovern- {1) Maintaining voler registration and voting in cnother state,

ment Code section 11343.8 (Reglater 91, No. 23). (2) Being the potitioner for a divoree in another atote,

554020, Roaldence. ' (3) Atiending an out-of-stole institution as a resident of that other

In order to estoblish & residence, it is necessary that there be a union 51318 ) " .
of act and intent To eatablish residence, n person capable of esteblishing N (4 E‘:‘l::"il E“‘:B‘ ,°“°:5§';';)“ '&tgﬁ”::;glpﬁdmpm“:; Ret.
residence in California must couple his or her physical presence in Cali-  S2E: A T I el A r T ontiog (o8 Code. Ref-
fornia with objective evidence that the physical presence is with the intent e Secionn SROVT, SEURY, SE0T and TE0DT, L callen

Histony
to make Califomin the home for other than 2 lemporary purpose, 1. AmcndmcmufumamubndﬁndtoOALt‘orpnmm,gmly pursuant i Govem-

Nome: Aulhongmed. Sections 66‘7(20, 68044, n:«ncl'i't)&?!mI Bdumum Codo, Ref- ment Code section 11343.8 (Regiater 91, No. 23),
cENee: aeclions O8UT7, ¢ uralon

. . Hm“ §54026. Burden.
L mﬁ&‘“whﬁ“‘ﬁ‘ﬂ‘;’;'"‘d .""O“;ll‘ f;" sz’;ﬁ"ﬂ only purzuast lo Govem- The burdenisonthe student to demonstrate clesrly both physical pres-
Thent Lode -8 (Reginter 91, Ne. 23). ence in California and intent to establish Califomnin residence,
ity cilted: Sections 66700, 68044, , BEducati e Ref-
§54022. Physical Pre!enc?. . . . f:gmhﬂlgg:;yﬁ?ﬁlﬁ.%dmnﬁm Cude. 044,00 70901, Biucrtion Code, Ref
(n) A person capable of establishing residence in California must be Hasrony
physically preseat in Celifornia for onc year priorio the residence deter- 4 1 aiment of section submitted to DAL for printing only picsuant to Govern-
minaticn datz to be classified s g resident student, ment Cods section 11343.8 (Regiater 91, No. 23),
{b) A \cmporury absence for business, education or plonsore will not )
result in loss of Califomiaresidence if, during the absence, the personal-  § 64028, One-~Year Walting Perlod.
ways intended 10 retum to Cahfomm and dnd nothmg mccnmwnt with Thoone-yearresidence period which a student must meetto be cloast-
thatintent. . o < fied-as 8 renident does ot bagih 1o run until the student both is prescat
{c) Physical presence wilhm Ihc state sol:ly for :dunnlicnul purpeses  in California and hes manifested clear intent to become a California resi-
does not congtitute establishing Californin residence regardless of the  dent.

Iength of that presence. . Norte: Authority cited: Sections 56700, 68044, and 70901, Bducation Code. Ref-
Note: Aul.hon' cited Sections 66700, 68044, and 7080 H - erence: Sections 68017, 68060, 68061 eand 68062, Education Code. :
ons & Hisrory

ment Code section 113438 (Register 21, Wo. 23).
§ 54030, HReestablished Reaidence,

§ 54024, (ntent If a student or the parents of & minor student relinquish Celifomis resi-
(a) Intent to make California the home for otherthan a temporary pur-  dence after moving from the state, one full yzar of physical presence,
ge may be menifested in many ways. No onz fector is cantrolling. coupled with one full year of demionstrated intent to be a Califomia resi-

{(b) A swudent who is 19 years of ege or over, and who has maintained  dent, iz rcqum:d to reestablish residence for tition purposes, except as
a home in California continucusly fer the last two yeers shall be pre-  provided in Education Code aection 68070.
sumed to have theintentto make Cejifomnia the home forotherthanatem-  Note: Authority cited: Sectlons 66700, 68044, und 70901 Educnhon Code. Ref-
porary purpose unlésa the student has evidenced a contrary intznt by hav.  FrEReEr Sechions DU, GRODT, DRI '“r" Ly
ingengaged in any of the activities listed in subsection (f) of this section. . STORY
{c) A student who is under 19 years of age shall bz presumed to have 1. Amendment of section submitted lo OAL for printing ouly pursuant to Gover-
, i . ment Code section 11343.8 (R:gistcr 91, No, 23),
theintent to make California the home for other than s temporary purpase
if both the student and his parent have maintaincd 8 home in California g 54032, Financlal independence,
continuously fer (he last two years unless the student haz evidenced acon- (2) A student secking reclessification os a residont, who was clessified

tury intent by having engoged in any of the activities lisked in subsection g5 g nonresidentin the precedingterm, shall be determined financially in-

{fof this scction. dependent or dependent in eccordance with Education Code seeti
(d)-A student who docs not meet the requirements of subseetion (b) or 681624 pe on clon

aubsection (c) of this section shall be required to provide evidenoo ofin-  (by A student who has established financial independence may be re-
tent to make California the home for other than a temporary purpose 83 clagsificd as e resident if the student has met die requirements of section
specificd in subsection {e) of Lhis section. . L 54020 for ono year prior to the residence determingtion date.
{e) Objective manifcstations of intent 1o establish California residence {c) In determining whether the student haa objectively manifested ig-
include but are not limiled 10: tent to eatablish Californiaresidence, financial independence shall weigh
(1) Ownership of residential property or contintious occupency of iy favor of finding California residence, and financial dependence shall
rented or lessed property in California. weigh against finding California residencs.
{2) Registering to vote and voling in Cnh.‘f:mua. ) (d) Financial dependence in the cumenl or preceding calendar year
{3) Licensing from California for professional practica. shall weigh more heavily against finding California residenco than shail
(4) Active membership in service or social clubs, financial dependence in earlicr calendar years, Financial dependence in
(5) P:escl:me of spouse, children or other close relativesin the state. o gurrent or preceding catendar yeer shall be overcome only if
(6) Showing Californin a3 home address on federal income tax form. (1) the parent on whom the smdent is dependent ia  California regi-
(7) Payment of Califemis state income tax s a resident. dent, or
(8) Passessing California motor vehicle licenss plates. (2) there s no evidence of the student’s continuing residence in anath-
(9)Posnessing a California driver's license, er alate,

{10)Meintaining permanent milltary address orhome of record inCal-  Nore, Authority clled: Sections 55700, 68044, and 70903, Education Code, Rel-

ifomtn while in armed forces, erence: Secuion B0 Eaficallon Cods,— LS EE

@ : Page 335 Pagletee 91, Now 20 6-7-91
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' : - Hismory © - . 1. Amendment of section submitted (o OAL for printing only pursuant to Govern-
1. Amcndmcn monauhniltcdmOAL[’urprmungonlypu:wanlmﬁuvm— ment Codo section 11343.8 (Register 91, No, 23).
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H.lml't P .
1. Amendment of section submitied 1o OAL for prinLin nnly t 10 Qovern-
ment Code seetion 113438 (Regisier 91, an‘:l”.g) 8 purman

§ 540408, al-Supporting Excaption.

Any stdent claiming application of the self—supporiing exception
pursuent to Education Code section 68071 shall provide cvidence such
ax: documentatton, including W-2 fonns or e letter from the employer,
showing camings for the year immediately preceding the residence de-

termination date of attendance, & statement that the student hes actually .

beenpresent in California for said year (short absences from the statc for
business or pleagure will not preclude the accumulation of time), and &
stalement showing all expensea of the student for said year.

Nore: Autherity cited: Sectiona §6700, 68044, and 70901, Education Code. Ref-
erence: Sectiona 68044 and 68071, Education Corde,
History

1. Amendment of section submitied 1o QAL for printing only pursuant t» Govern-
ment Code seetion 11343.8 (Register 81, No. 23).

§ 54041. Mllltary Dapondent.

A dependent natural oradopted child, sepehild or spouse of a member
of the armed ferces of the United States claiming residence status pur-
suant to section 68074 of the Education Code shall provide a siatement
from the military person's commaonding officer or personnel officer thal
the military person’s duty atalion is in Celifornia on active duty as of the
residence detenmination date; or that the military personis outside of Cal-
ifornia on active dury after having been trensferred. dimmediately and di- -
rectly from a California duty station after the residenco detzrmination
date; or that the mililary person has, after the residence determination
date, retired as an active member of the ammed forces ofthe United Statea.
A statcment that the student is a dependent of the mililary person for an
exemption on federal taxes ghall ulso be pmwd:d
I i ; i
ence: Sections 68044 ond 55074, Educnuon Codu

Hisrony
1 2A;;wndmcnl filed 6-8~83; cffective thirtiath dny thereafier (Register B3, No.
endment of section submitted to O BV
x g?m Coda secticon 11343.8 ('R:gisl.:r‘;lf fﬁn;m'zu;l;ng only pursiaat o Govern:

§ 54042, Member of Military.

A student clniming application of section 68075 of the Education Code
must provide a staiement from the student's commeanding officer or per-
sonnel officer that Lhe assignmentto aclive duty in this stateis not for edu-
cational purposes. The student should also produge evidence of the date
of assignment to California.

Nore: Aulherily cited: Seclicns 65700, 68044, and 70201, E.ducuunn Code, Ref-
_EIEmce: ECLME ucpucn

Hxsmsw
- 1. Amendment of section submitted to DAL for printing on!y pumuum.w Govem-
ment Code section 11343.8 (Register 91, No. 23). « .

§ 54045, Alflen Students.

Analien not precluded from eatablishing domicile in the United Statea
by the Immigration and Nationality Aci (8 U.5.C. 1101, et seq.) shell be
classificd as e resident or nonresident pursuant to the provisions of this
chapter.

An alien is precluded from establishing domicile in the United States
{f the alien is in the United States under on unexpired visa which requircs
that the alien have s residence outside the United States or that he or she

enter the United States solely for some temporary purpose. An nlien who
is precluded for epiablishing domicile in the United States shall not be
clagrified na a reaident.

Am.hod! clied: Sections 66700, 68044, and 70901, Educovion Code. Ref-
jon 68 I-*wm-nmm-" fe; AU S TT6 00y (15 and Tollv, More-

Higrory
1. Repeaier end new szction filed 3-3-86; cffective thirtieth doy thereafier (Reg-
intar 86, Ne. 10),
2, Amendment of section submitted 1o OAL forprinting anly purstinnt to Govemn-
ment Code scctlon 11343.8 ('Reglulcr 91, No., 23).

£ 54038. Ppublie 9chool Employse Holding Valld
Credantlal.

A studept elaiming residence status pursuant to section 68078 of the
Education Code shall provide a statement from the employer showing
employment by a public schoolin a full-time position requiring certifica-
tion qualifications for the college year in which the student enrolls. The
student must also show that he or ahe holds a credential and will enroil
in courses neccasary to obtain another type of credential anthorizing ser-
vice in the public schools, or that the student holds a credential issued by
the Board of Governors and is enrolled in courses necessary to fulﬁ_u cre-
dentiel requirements,

MNote: Authority clied: Seclions 66700, 68044 zmd 70601, Bducotion Code. Ref-
erence: Sections 68044 and 65078,

HisTory
1. Amendmeni of section submitted to OAL for printing only pursusnt bo Govern-
ment Code section 113438 (Regiaer 91, Na. 23).

§ 5404T. Student Under Custody of Rosldoant Adult.

A student claiming residence under provisions of section 68073 of the
Education Code shall provide with evidence that the edult or adults with
whom the student has resided has had Culifomia residence for 1 year im-
medietwly preceding the residence detsrmination dale, and further evi-
dence that the student has resided with such adult or adults for a peried
of not fewer than 2 years.
W

eclions ani ucation .
' : Hisrory :

I. AmmdmumofaecuonuubnultcdwOALfmpnnungonlypmunmwGovcm-
ment Cods gection 11343.8 Regioter 91, No. 23)

§ 54048. Agricultural Employment. oo ‘
A gtudent claiming residence shall pmwdc sither (n) or (b)

. {m)Bvidence that the student's parent with? ‘whom the studéent'i  living |
cams a livelihood primarily by performing agricalmral labor for hire in

Califomnis and other states and has performed sich Izbor in Califormia for”
ntlzast two months in each of the preceding two years, and that the parent
lives within the distriet. If the parcnt of such student hed sufficient in-

come to incur personal income tax liability for fedeml endfor state pur-

poses, proof that the smdent was claimed as a dependent on federl or
state personal income tax returns shatl also be required.

(b) Bvidencs showing the student himself or hets. if eams s livelibood
primarily by performing sgricultural labor for hire in Californis and ather
statesand thet such Jaborhas been performed in Califomnia for atleasttwo
months in each of the preceding two years.

As used in this section agricultural lebor for hirc meana gersonal em-
ployment in connection with actual production of agricultural crops, in-
cluding sccding, thinning and harvesting,

Nare: Authordty cited: Sections 66700, 68044, 68040 and 68100, Education
Code. Refcrencc Sacumw 68044, 68100 and 78034, Educnu:m Codg.
: History

1. Amendmcm of section submitted to QAL for printing emly purmnmme:m
ment Code section ) 1343.8 (Register 91, No, 23).

§ 54050, Exceptions from the One-Year Waltlng Perlod

‘Those exceptions from payment of nonresident tuition provided by
Bducation Code sections 68074 (military dependents) and 68075 (mili-
tary members) apply only during the first year of the swdent’s current
physical presence in California,

1. Amendment ol section submitied 1o QAL for printing only pursuantto Gavern-
ment Code section 11343.8 (Reglater 91, No. 23).

§ 540680, Appes! Procedura.

{a) A community college district shall notify each student of the stu-
dent’s regidence clussification not later than fourtezn (14) calendar doya
after the beginning of the szasion for which the student has epplied, or
fourteen (14) calendar deys after the atudent’s application for sdmission,
whichever is laler.
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§ 54200

(b) Any student, following e decision on residence olassification by the
college, mny make written appeal of that decision. Each community col-
lege district ahall establish procedures forappeals of residence clessifica-
tions.

(c) The Chancellor will advise community coll:gc districts on iasucs
in residence clnssification. However, the student shall have noright ofap-
peal to the Chancellor or Board of Governors.

Note: Authority cited: Sections 66700 and 68044, Edueation Code. Reference:
Sections 6R040, T - Educibon E.

History
1. Amendment of 2sction submitied to OAL for printing only pursuant o Govem-
ment Code section 11343.8 (Register 91, No. 23).

§ 540670. Refunds.

The governing board of each community college district shall adopt
rules providing for refund of the following nonresident twition fees:

(8) Those coliected in error.

(b) Those refundable a3 2 result of a reduction of the educational pro-
gram ot the community collcge for which the fees have been paid.

(c) Those refundable as a result of the student’s reduction of units or
the student's withdrawal from an education program ot the esmmunity
collcge for which foes have been paid, where reduction or withdrawal is
for reasons desmed sufficient by the governing board.

Note: Amhoritg cited: Sections 65700, 68044 nnd 68051, Educaiion Code. Refer-
ENee: Declirha nn , Educouon 3

History

1. Amendment of secuunnubmmed to QAL for printing only pursuant to Govem-
memt Code section 11343.8 (Register 1, No. 23).

§ 54072. Walver.

The community collcg: district may waive nonresident tuition fecs
which were not gollected in a previous session where:

(8) The fees wcrc not collectzd as g result of the district’s error and not
through the fault of the xtudent, end

(b) To collect the fees would cruse the stdent undue hardship. No
state funds mny be collected for the attendance of n student for whom fees
were waived pursuant 1o this section.

Nore: Autherity dited: Sections 66700, 65044 and 68051, Education Code. Refer-
ence: Section 68044, Education Code.

History

1. ;i:]w section filed 6-8-83; efecuve thirtieth doy therenfter {(Register 83, No.

2. Amendmen! of section submitted o DAL for printing only pursuant to Govern-
ment Code section 11343.8 (Register 91, No, 23),

Subchapter 2. Reports -

Hisrory
B A.smcndmnl filed 11-4=77; offcctive thirticth doy thereafier (Register 77, No,
45). ‘

2. Repealer of Chapler 2 {Section 54150} filed 7-29-82; effective thirGeth doy
therenfier (Repisler 82, No. 31).

Subchapter 2.5. Medical Insurance for
Hazardous Activities

Note: Authority clied: Sections 71020, 72246.5, Educntion Code. Referenoe:
Seetion 72246.5, Eduravon Code,
Hiztory

1, New Chepter 2.5 {Anticlea 1-3, Sections 54161-54184, nutmmecutiw-) filed
12-13-7805ED =m=-r¥ﬂ el]‘ccuve upaon filing. Certificate of Compliance m-
cluded (Register 76, No. SD)

2, Repealer of Chapter 2.5 (Sections 54160-54184) filed 11—15-79; effective
thirtieth day thereafler (Regisier 79, No, 46).

Subchapter 3. Attendance

Note: Authorlty clted: Sections 66700, 71020, 76300, 78403, B4500.1, and
84530, Education Code, Reference: Sacllom BSIZ 76300,78203,78412, 84500.
84300 1, 84500.5, and 84530, Educslion Cod
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Histony

L. Repealer of Chiapter 3 (Subchspters | and 2, Sections 54200-54222, not con-
secutive) nndnewchngtcra (Articles 1 and 2, Sections 54180-54228, not con-
secutive) filed 8-12-80; effective thirticth day therealter (Rogister BO, No. 33).
For prior bistory, see Registers 79, No. 46; 77, No. 45; and 74, No. ic.

2. Repealer of Chapler 3 (Articles 1 and 2, Scetions 54180-54226, not consecu-
tve) filed 7-29-82; effective thirteth doy thereafter (Register 82, No. 3 1). For
prior hirory, see Register B1, No. 3.

§ 54200. Certain Students' Residences More than 60 Miles
from Nearest Attendance Center.

Any student under 2] years of age, and any student under 25 years of
age who has been honorably discharged or is atherwise rettming fram
active or inactive military service within the ermed forees of the United
Siates, who resides in this state and more than 60 miles from the nearest
community college measured by the usual vehiculer route between the
student’s home and the college, mey request to attend credit aourses at
tnycommunity college inthe atate, whetheror notthe student™ aresidence
is in o district meintaining a community college. The governing board of
the district mainteining the community college designated by the student
shall admit the stadent provided il requirements for ndmission are met.

Fhe provisions of this section shell not apply to any student residing
in adiatrict maintoining a community college if that district maintaing ad-
cquate dormitories or housing facilities or provides adequate transporta-
tion for the student between the umdcnl g home and communlty college
attendence center, - 7

If the student resides within territory not included within any commu-
nity college district and resides more than 60 miles from the neearcst com-
munity college, measured by the um.ml vehicular route bétveen the stu-
dentp home and the attendance center, there shall be paid to the parents
or ather persons having charge or eontrol of.the stwlent and directly to
adult students and married minors, by the distriet in which the student at-
tends, & maintgnance allowance riot to exceed four dollars ($4) percalen-
dur day, incleding weekends and zcheol holidays, for the portion of a se-
mester, quarter, or other segsion or term in which the student is enrolled
full time in creditclasges in 0 community college under this section. Com-
munity college districts shall receive reimbursement from the Chanecl-
lor's Office for allowances peid to students from nondistrict territory for
the prior fiscal year not to exceed the maximum amount as provided by
law,

No later than 60 days after the close of each fiscal year the Chancalior
ghall determine the daily allowance rate for the prior fiscal year, If clnims
made by community colleges exceed total funds raised by nondistrict ter-
ritories for that purpose prior to July 1, 1978, the Chancellor shall prorate
the allowances made under this section. No later than 90 days aficr the

closcof cach fiscal yearthe community collepe districts shall pay eligible -~ -

students at the raie prescribed by the Chancellor and verification of |h=
claims by the appropriate county superintondent of schools.

The Chancellor shall prescribe procedures for the submsiunof-f‘ :

claims by community college districts.

For tho purpose of thie section, a persan shall be deemed to be honor-
ebly discharged from the armed forces (a) if he orshe was honorable dis-
cherged from the armed forces of the United States or (b) if he orshe was
inducted into the armed forces of the United States under the "Umvmu]
Military Training and Service Act,” and

(1) satisfactorily completes his or her period of training and service un-
der that act and js issued a certificate to that effect pursuant te that ast,
or .

(2) having served honorably on active duty was ransferned to nreserve
component of the armed forcen of the United States pursuant (o that agl,
or

(3) was otherwise released pursuant to that actunder honomble condi-
Lions,

For the purpases of this scotion, the term “nrmed forces of the Unitad
Statea" shall include all regulnr and reserve components of the uniformed
servicss which are subject to the jurisdiction of the Sceretory of Defense,

Roglster 01, No, 231 6-7-51
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§ 54032

Notm Authority ejted: Scctions 66700, 68044 end 70901, Education Code, Refer-
ence; Sections 68044 and 68062, Education Code,

History )
1. Amendment of section submitted w OAL for printing only pursuant lo Govern-
ment Code aection 11343.8 (Regiater 91, No, 23,

[ 54020. Residence,

In order W establish a residence, it is necessary thet there be a union
of act and intent. To establish resldence, a person capable of establishing
msidence in Crlifornin must couple his or her physical presence in Cali-
fornia with objective evidence that the phyaical presence is with theintent
to make California the home for other than a temporery purpese.

Note: Authority eited: Secljons 66700, 68044, nnd 70901, Education Code. Rel~
erence: Sccuons GRO17, 68060, 68041 and 68062, Education Code.
Hisrory

1. Amendment of section cubmitted o OAL for prinling only pursuent to Govern-
ment Code section 11343.8 (Register 91, No. 23).

$ 54022, Physlcal Presence.

(a) A person capeble of establishing residence in California must be
physically present in California for one yenr prior to the residence deter-
mination dete to be classificd as o resident student.

{b) A temporary absence for businoss, education or pleasure will not
result in loss of California residence if, during the absence, the peraon al-
ways i.nt,cnd:d to retum to Cahfomm and dxd nothmg mconmlcnt wllh

- . that intent.~. C

(e) P‘hymnnl pmscncc wnthm ll:c slate sulely fnrcducnhcnal purposes
does not constimte csmblmlung Ca.lit‘omm residence regardless of the
iength of that-presence. -

Nom Am.hmily gited: Bections 66700. 68044 und 70901, Education Code. Ref-

"History '

1. Ammdmtu!‘w:uon nubmltu:d t0 OAL for printing only pursuant to Govcrn-
ment Code section’ 11343.8 (Register 21, No. 23).

§ 54024, Intent

(a) Intent to make California the home for other than a temporary pur-
pose may be manifested in many ways. No one factor is conteolling.

{b) A student who is 19 years of age or over, end who has maintained
6 home in Californin continuously for the last two years shall be pre-
suraed to have the intent to make Califomnia the home for other than atem-
porary puipose unless the student has avidenced a contrary intent by hav-
ing engaged in any of the activities listed in subsection (f) of this section,

(¢) A student who js under 19 years of age shall be presumed to have
the intent 1o meke California the home for other Lhan e témporary purpese
il both the student end his parent have mainteined a home in California
cantinttously for the last two years unless the student has evidenced a con-
trary intent by having engaged in any of the acuvnwe listed i in subscclwn
th of this section.

(d) A student who doce nol megt the requirements of subsection (b) or

subsection (c) of this section ghall be required to provide evidence of in-
tent to make California the home for other than e temporary purpose as
specified in subsection () of this section.

(c}Objeclive menifestations of intent to estabiish California residence
include but gre not limited to:

(1) Ownership of regidential property or continuous occupancy of
rented or Jeased propenty in Califomia,

(2) Registering to vote and voting in Californie,

(3) Licensing from California for professions] practice,

(4) Active membership in service ot soclal clabs.

{5) Presence of spouse, children or other close relatives in the state,

{6) Showing Celifornia a3 home address on federal income tax form.

(7) Payment of California stat income tax es a regident,

(8) Possessing California motor vehicle license plates.

(9 Possessing 8 California driver's licengs.

{10) Maintaining permenent militery address orhome of record in Cal-
ifornia while in armed forces,
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] W

{11) Establiching and maintaining active Califurnia bank accounts.

{12) Being the petitioner for e divorce in California.

(Fy Conduct inconsistent with a claim of Califomis regidence includes
but is not limited lo; ]

(1) Maintaining voler registration and voting in another state,

(2) Being the petitioner for a divorce in another atate.

(3) Attending an out—of-state institution as r yesident of that other
state,

(4) Decloring nonresidence for stale income tax purposes,
Note: Authority cited: Sections 65700, 68044, and 70901, Education Code, Ref-
erence: Sections 88017, 68060, 68061 and 63062, Ed:urml.\on Code.

Hisrory

1. Amendment of section submittad 1 OAL for printing only pursuant © Govern-

ment Code section 11343.8 (Register 91, No, 23),

4 54026. Burden.
The burden is on the gtudent to demonstuie clearly both physical pres-
ence in Californin and intent to establish Califomia residence.
Norte: Authority cited: Sections 66700, 58044, end 70901, Education Code. Ref-
erence: Seclion 68041, Education Code,
Hisrony

1. Amendmen of section submitied Lo OAL for printing only pursnant lo Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 64028. One—Year Walting Poriod.
The one-yearresidence period which 2 student must meet 1o be classi-

~fied as & resident does not-begin to-riin Unt! i student bowk is present™* ¢ -

in Californin and has manifested olear intent to become & Californin resi-
dent,

Nore: Authority clird: Sections 66700, 68044, and 70901, Educotion Code, Ref-
erence; Seoticns 68017, 68060, 68061 ond 68062, Education Code.

History

‘. 1. Amendment of section submined to OAL for printing only pursuent to Govero-

ment Code section 11343.8 (Register 91, No. 23).

$ 54030. Reostablished Resldance,

If a gtudent or the parents of & minor student relinguish Cahl'nmla resi-
dence after moving from the state, one full year of physical presence,
covpled with one full year of demonstreted inlent to be o Californis resi-
dent, is required to reestablish residence for tuition purposes, exceptas
provided in Education Code section 68070,

Note: Authorty cited: Sections 66700, 68044, and 70901, Education Code. Rel-
erence: Sections 68017, 68060, 68061 and 68062, Education Code.
Hrstory

1. Amendment of section submitted w OAL for printing only pursunnt 1o Govern-
ment Code section 11342.8 (Register 91, No. 23).

§ 54032, Financlal Independance.

(8) A student seeking reclassificetion as a resident, who was classified
8 g nofiresident in the prcccding tern, shall be determined financially in-
dcpcndcnl or dependent I.I.'I accordance with Education Code section
68044,

(b} A student who has established financisl independence may be re-
classificd ns a regident if the student has met the requirements of section
54020 for onc year prior to the residence determination date.

(c) In determining whether the student has objectively manifested in-
tenttoestablish California residence, financial independence shall weigh
in favor of finding Califémia residence, and financial dependence shall
weigh againat finding Californie residence.

(d) Financial dependence in the current or preceding calendar year
shall weigh more heavily against finding Callfornia residence than shall
financial dependence in earlier calendar years. Financio) dependence in
the current or preceding calendar year shall be overcome only if

(1} the perent on whom the student is dependent is a Californin resj-
dent, or

(2) there is no evidence of the student's continuing residence inanoth-
er state,

Nom Authorlty olted: Sectlons 66700, 68044, and "IODOI Eduration Code. Rel-
erence: Sccuon 68044, Educallon Code,

Rophitar 02, No. 4 1-34-72
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HisTory
1. Amendment of section subm.{u:d 10 DAL for printing only pursuantio Govem.
ment Code section 11343.8 (Register 91, No. 23),

§ 54040, Solf=8upporting Exception, -

Any student claiming applicstion of the self~supporting exception
pursuant to Education Code section 68077 shall provide evidence such
as: documentation, including W-2 forms or & letter from the employer,
showing camings for the yesr immedintely preceding the residence de-
termination date of atendance. & statement that the student has actually
been prezent in Calilornia for 2aid year (short absences from the state for
business or pleasure will not preclude the accomulation of time), and a
statement showing all expenses of the student for said year.

Nore: Authority cived: Sectiony 66700, 68044, and 70901, Educntion Code. Ref-
erence; Sections 68044 and 68071, Educaiion Code,
History
1. Amendment of szction submitted to DAL for printing only pursuant to Govern-
ment Code section 113438 (Register 2], No. 23).

§ 54044, Military Doepandent.

A dependent naturnl oradopted child, stepchild orspouse of a member
of the armed forces of the Uniled States claiming residence status pur-
suant to section 68074 of the Education Code shall provide a statement
from the military person’s commanding officer or personnel officer that
the military person’s duty station is in California on active duty as of the
residence determination date; or that the military person is putside of Cal-
ifomnip on active duty efter having been trensferred immediatcly and-di-
rectly from & California duty station gfter the residence determination
date; or that the military person has, afier the residence determination
delc, retired 65 an active member of the armed forces of the Unlted States.
A staterent that the student is a dependent of the military persen for an
exemption on federal taxes shall also be provided.

Note: Authority cited: Scctlons 66700, 62044 and 70901, Education Code. Refer-
ence: Sections 63044 and GB074, Education Code.

Histony
1. ﬁ;l:ndmem filed 6-8-83; effective thirtieth doy thereafier (Reglster 83, No.

2. Amendmen! of section submilted 1o QAL for printing only pursuant to Govern-
ment Code section 11343.8 Register 91, No, 23),

§ 64042, Member of Mllitary.

A student claiming application of section 68075 of the Education Code
must provide a statement from the student’s commending officer or per-
gonnel officer that the assignment Lo active duty in this state is not foredu-
cational purposes. The student should also produce evidence of the date
of assipnment to California,

Nore: Authorfty efted: Seclions 66700, 68044, and 70901, Education Cede. Rel-
erence: Su:uons 68044 ond 68075, Educnlian Code.
History

1 AmEndmem of sectlon submitied to QAL for printing only pursunnl o Govem-
ment Code seclion 11343.8 (Register 91, No. 23).

- .§:54045; - Allen Students.

Analien not precinded from csmbhshmg domicile in the United States
by the Immigration end Nationality Act (8 U.5.C. 1101, et scq.) shall be
classified a5 a resident or nonresident pursuent to the provisions of this
chapter,

An alien is precluded from establishing domicile In the United Siates

if the alicn entered the United States legaliv or under e visa which re-

quires that the alien have a residence outside the United States or thal he

or she enter the Unied States sotely for some temporary purpose. An

alien whois preciuded forestablishing domiceile in the United States shall

not be classified a5 6 resident unless and until he or she has been granted

a change of status by the Immigration and Naturolization Service lo s
clusailication which permits establishing domicile and has, ihereafter,

met the requirements of Scctions 5402024 related to phyaice! presence

and intent to make California home [or other than a tempo urpose,
Unducumented aliens who are classified as Calliomis rcsEcnm Elz eny

collcge i a district for the fall 1991 term shall not be subject (o reclassifi.

calion 90 long aa they remain continuously eprolled, as defige -
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tion Code 68016, in the diswricy regardless of which college within the
district in attended.

Notme: Authority clied: Sectlons 66700, 68044 and 70901, Edueation Code. Refer-
ence! Seclion 68062(h), Education Code; 8 USC 11014e) {15) Toil v. Moreno,
458 U.5. 1 (1982); and Regerus of the Unlversny of California v. Bradford, 225
Cal, App- 3rd, 972, 276 Cal. Rpir, 197 (1990).

Hisrory

1. Repealer and new section filed 3-3-86; eficctive thirtieth day thercafier (Reg-
Ister 86, No. 10).

2. Amendment submitted 10 O AL for printing only pursuant to Government Code
geetion 113438 (Repister 91, Mo, 23).

3. Amendment filed 8-30-%1; operadve 9-25-91 (Reginer 92, No, 4),

§ 54046. Public School Employes Holding Valld
Credentlal.

A student claiming residonee status pursuant to scclion 68078 of the
Educstion Code shall provide a statement from the employer showing
employméent by a public school in a full-time pesition requiring certifica-
tion qualifications for Lhe college year in which the student enrolls. The
student must also show that he or she holds s credential end will enroll
incourses necessary to abtain another type of credential authorizing ser-
vice in the public schools, or that the student holds a credential isgued by
the Board 0of Governers and is enrolled in courses nceessary 1c-fulﬁ]l cre-
dential requirements.

Nore: Authority clted: Sectlons 66700, 68044, and 70901, Education Code. Ref-

erence: Sections 68044 and §R07E, Education Code
History
1. Amendment of section submitted to QAL for printing enly pursuant ts Govern-
menl Code gection 11343.8 (Register 91, No, 23),

§ 54047. Student Under Custody of Resldent Adult

A student claiming residence under provisions of section 68073 of the -
Bducation Code shall provide evidence thut the adult oradults with whom' -~ -
the student has resided has had Californie residence for 1 year immnedi-" -
ately preceding the residence determination date, and further evidence
that the student has resided with such adult or edults for a period of not

fewer than 2 years.
Nore: Authority eited: Sections 66700, and 68044, Educntion Code. Reference;
Sections 68044 and 68073, Eduestien Code.

Hisrory

1. Amendmnent of sections submitied 1o OAL for printing only pursuant to Gov-
ernment Code section 11343.B (Register 91, No, 23),

2. Editerinl correction of printing ertar (Regisier 91, No, 43),
§ 54048, Agricultural Employmean’.

A student cleiming residence shall provide either (a) or (b):

(a) Evidence that the student’s pareat with whom the student is living
cams a livejihood primarily by performing sgricultural labor [or hire in
Califomie and other stetes and has performed such Iabor in California for
atleast two months in each of the preceding two years, and that the parent

lives within the district. If the parent of such gtudent hed sufficient in ~ ~
. come to incur perscnal income tax lisbility for federal and/or state pur-

poses, proof that the student was claimed as a dependem on fedemal or
state personal income tax retume shall also be required.

(b) Bvidence showing the student himself or herself cams a hvchhnod
primarily by performing egricultural labor for hire in Californin and other
gtatzs and that such labor has been performed in California for st least two
months in each of the preceding two years,

As used in this gection agricultural labor for hire means scasonal cm-
ployment in connection with actual production of agricullural crops, in-
cluding seeding, thinning and harvesting.

Note: Authority cited: Sections 56700, 68044, 68040 and 68100, Education
Code. Relerence: Scctions 68044, 68100 and 78034 Education Code.
Histony
1. Amendment of section submbiied to OAL for printing only pursuant to Govern-
menl Code section 113438 (Reghaer 91, Ne. 23).

§ 54050, Exceptlons from the Gne-Year Walting Parlod.

Those exceptions from payment of nonrcsident toition provided by
Edueation Code sections 68074 (militery dependents) and 68075 {mili-
tory members) apply only during the first year of the student’s cument
physical presence in Californin, :

348
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Note: Authority cited: Sections 66700 and 68044, Educstion Code. Reference:
Sections 68044, 68074 and 68075, Educatien Code,
Hisrony

L. Amend mentof section submitied 1o OAL for printing only pursuant 1o Govem-
ment Code gection 11343.8 (Register 91, No. 23).
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[The next poge is 337.)

§ 54060, Appenl Procedure.

{} A community college district shall notify each siudent of the stu-
dent’s residence classification not later than fourteen (14) calendar days
after the beginning of the seasion for which the student hes applied, or
fourteen (14) calendar days afier the student s application for admission,
whichever is later,

Raglaiar 92, No. 41 1-24-92
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{c) Coﬁmmity college districts shall require applicants to supply in-
fosmation as specified in this chapier and moy require cdditional infor-
mation as deemed necessary

() The dintrict shall weigh the information provided by the student

and determine whether the student has clearly catablished that he or she
haJbecmrendm!ofcmfmunforoncympnurlol}mlﬂ:dcm dater-
mination date. :

(e) Applicants shall oemfy their answers on residence questionnaires
undeyr oath or penalty of perjury.
Nore: Authcrity cited: Soctions 66700, 68044, and 70001, Educstion Code. Ref-
erence; Semmm 68044 end 68062, Educstion Code,

Hastouy

1. Mmlﬁmwwﬂﬁfwmdymbﬁwm
ment Code section 11343.8 (Reginer 91, No. 23).

§ 54012. Rosidoneo Quostionnzirco.

(2) Each community college district shall use 2 residence question.
naire in making residence clossificrtions.

(b) The resikenco guestionnaire shall ask cech student where the s
dent has maintained his or her home for the last two years and whether
the student has engaged in any sctivity listed in subsection (f) of section
54024,

(¢) The questionnnire chall ask each student under 19 years of age
where the parent has lived for the last two years and whether the perent
has engaged in any sctivity listed in subsection (f) of cection 54024,

. {(d) Ifthe student, or the student's parent if the siudent is und=Tege 19, ..

hns either maintained n home outside of Califomis et any time during the
last two years, or has engeged in any octivity listed in subsection (D of - -
scction 54024, the student shall be asked for ndditional cvidence of intent.

to reside in California such s that ulcnuﬁod in susbzection (c) cf seciion
54024,

which districts may use in complying with this requirement.

NoTe: Autharity cited: Sections 65700, ssa«nud'rmm EducstionCode. Refer-

mee; Sections 68044 end G3062, Bducation Code.

Hisrony

1. Amendment of scction submitied to OAL for printing ondy pursuent to Govern-
ment Code section 11343.8 (Register 91, No. 23).

§ 54020. Rocidonco.

In order to establish o residence, il is necessary that there be a union
of act and inlent To establish residence, & person capable of establishing
residence in Californin must couple his or her physical prescace in Cali-
fornia with cbjectve evidence that the physical presence is with the intent
to make Californin the home for other than e temporary purpose.

Nore: Authority clied: Sections 66700, 6504, and T0901, Educstion Code, Ref-
et Socm 6%0!7.68060 68061 :ndﬁBOﬁz, Education Code. -
History

1. Amendmentof section submitted © OAL for printing only pursumt lo Govem-
meal Code section | 1343.8 (Register 31, No, 23).

§ 54022. Phyoleal Prcoanco.

(a) A person capable of establishing residence in California must be
physically present in California for one year pricr 1o the residence deter-
mination date to be clossificd an a resident stdent

(b) A temporary nbzence for business, education or pleasure will not
reqult in loss of Celifornia residence if, during the absence, the parsonal-
ways intended to retum (o Californin and did nothing inconsistent with
that intent,

fc) Physical prescnce within the stete solely for educational purposes
does not conatitute eatablishing California residence regardicas of the
kngth of that presence.

Note: Authority ciied: Sections 66700, 58044, cnd 70901, Education Code, Ref-
erence: Scctions 68017, 68023, 68060, 68061 eod 53062, Bducation Code.
Histony

1. Amendment of section submitted W OAL [or printing orly pursuant 1o Govern-
ment Code section §1343.8 (Reglaer 91, Nuprﬁl gonly
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§ 54024, Intont

() Intem to make Cdifmunth: home forud:erumnaumpum-y pur-
peze may be manifested in many ways, No ong factor s

{b) A student who it 19 years of age or over, and who hnmmlmmd
8 home in Californie continuously for the last two years shall be pre-
suned Lo have the intentto make California the home for other than a tem-
porary purposeunlessihe student has evidenced s contrary intent by hav-
ing cngeged in any of the activitics listed in subsoction () of this section.

- () A student who is under 19 years of age shall be presumed to bave
theintent to make California the home for othier than s emporary purpote
if both the student and his parent have medmtained & home in Califomts
continuously for the Lust two years unless the student has evidenced n con-
wary intent by having engnged in any of the activitics listed in subsection
(D of this section.

(d) A student who does not meet the requirements of subsection (b) or
subocction (c) of this ection shall be required to provide evidence of in-
tem to make Califomia the home for other than o izmporry purpose m
specified in subsection (¢) of this rection.

{e) Objective manifestations of intent to extablish Califesnia residence
include but ore not Limited to: .

(1) Ownenship of residential properly or continuous oocupancy of
rented or icased property in Califarnia.

(2) Registering to vote and voting in Colifornia.

(3} Licensing from California for profeasional prncuo:

(4) Active m:mbcnhxp in service or zocial clubs. . L

" (5) Presencé of spouse, children or other cloee relatives in the swte.

(6) Showing Californin as home oddress on fedar) income 1o form.

{7) Payment of California state incomg tax xs o resident.
(B) Pomsessing Celifornia motor vehicle license plates.
{9 Possessing a California driver's license.

(¢} The C1 llor shall grovide a ole mnl qu::u +-{10) Maintaining permanent military address or home of record in Cal-

ifornia while in ermed forces.

{11) Establishing and w:dntaining active Celifornia bank necounts.

(12) Being the petitioner for n divorce in California,

(f) Conduct inconsistent with & clnim of California residence includes
burt is not limited to:

(1) Maintaining voler registration and veting in another state,

(2) Boing the petiticner for o divoree in another state.

(3) Auending an ow~of-siate institution 63 a resident of that other
noie.

(4) Declaring nonresidenne for state income tax purposes.

Note: Authority cited: Sectzons 66700, 68044, nod 70901, Educztion Code. Ref-
enence: mmlv.mmﬁmz Education Code.

)
1. Amendmen ticin subim fned Primtin, purannt to Govern-

mmc:.um 113438 meg‘;g%rgn 3). goaly o
§ 54028, Burden.

The burden is on the student to demonstraie clearly bothphyucn.lp'n:s-
enco in Califomnia and inwenlt to cstablish California residence. -
Note: Authority chied: Seclioes 66700, 66044, cod 70901, Educttion Code. Ref-
erence: Section 08041, Edueetion Code.

History
1. Amendment of section submined bOﬁLforpmtm;on!ypwnmlloGovuw
ment Code section |1343.8 (Registey 91, No. 233,
§ 54028. Ono~-Vear Walling Perlod, -

The one—year residence period which a student munmeumbcclmn-
ficd a8 & reside..t does not begin to nun until the student both is present
in Californin nnd has manifested clear intent to become o Californin resi-
dent.

Note: Authority cited: Sections 66700, 680.4, tud 70901, Educstion Code. Ref-
rrence: Sections 68017, 58060, 62061 end 58062, Educution Code,

Hustory
1. Amendment of section submitted to O,

ment Code section 113438 (R:;ntr‘;]f Nuwmhmum
§ 64030, Roootobliched Roskionsc.

M nstudent or the parents of u inor chedent reliniquish Californis regl.
dance after moving from the stale, one full year of physical presence,

Wagiz=tr 2 Now. 10-13; 1-17-91
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.cuuplﬁd with one full year of demonstrated intent to be a Californin resi-
dent, is required to reestablish residence for iden purposes, except as
provided in Education Code pecticn 68070.

Note: Avthority ciced: Sections 66700, 68044, end 70901, Educalion Code. Ref-
efence: Sections 68017, GE06D, 68061 md 68062, Education Code.
Hesrony .
|. Ameninent of stction subxmitied 1o OAL for priming only peynw 1o Govem-
mert Code section 113433 (Reginer 91, Na. 23).

§54032. Flnanecial

(a) A stdent aceking reclegsification uur:ndml.whowuc!mlﬁed
unmmandeerlhepwcedmglnm,shal] be determined financially in-
dependent or dependent in sccordance with Education Code section
SR04,

(b} A student who has cateblished financial independence may be re-
ctassificd as n resident if the student has met the requirements of section
54020 for one year prior to the rexidence determinstion date.

(e) In determining whether the student has objectivoly manifested in-
tenttoestablish Callfornis residence, financial independence shall weigh
in favor of finding Californis residence, and financial dependence shall
weigh ageinst finding Califoraia residence.

(d) Financial dependence in the current or preceding calendar year
shall weigh more heavily egainst finding California residence than shall
financial dependence in carlier calendar yean, Financial dependence in
the current or preceding calendar year shall be overcome only if

(1) the parent on whom the ltudeul is dcpendcm isn Cnhfm resi-
dent, o ‘

(2) there isno:videmu of the ltudcm'lcmnulng rl:ndcnﬁn inanoth-
7 slale.

Note: Authority cited: Sncuomﬁﬂw 68044 md?O?OI Edlmimf.'odc Ref-
Zrence: Section 68044, Ed.\u.lmCodc .

Hr.m:w

1. Amendment of ace ummum.wd I‘urplungunlypl.rumuoﬂwm-
mnnCodoneclm 113438 MMQI,ND 23).

§ 54040, Boﬂ-supporﬂng Excopiion.

Any student claiming application of the self—supporting exception
pursuant tu Education Code section 68071 ahall provide evidence such
ay; documeniation, including W=2 forms or a lettzr from the employer,
showing carninga for the year immediately preceding the residence de-
terminstion date of nuendance, & sulement thot the 2tudent has schually
been present in Catifornia for said year (short ebaences from the stal: for
business or pleasure will not preclude the sccumulation of time), and o
stzzement showing all expenses of the sudent for said year.

NoTe: Authority cited: Sections 66700, 68044, end 70901, Education Code. Ref-
crence: Sactions 63044 end 63071, Ed\lclum Code,
Hurony
L. Amendmentof section submitied to OAL Inrp!'iﬂmgunly pursuan! to Govern-
ment Code section 113438 (Register 91, No. 23),

§ 54041, Miitory
Adzpendsnt manul or adopted child, stepohild or momees of g moviber

of the ammed forces of the United States claiming residence siatus pur-
sunnt (o soction 68074 of the Education Code shall provids a statzment
from the military person’s commanding officer or porsonne] officer that
the military person’s duty station iz in Califernia on active dity as of the
residence determination dats, or that the military person iaoutside of Cal-
iformin on active duty after having beeh transferred immediately and di-
rectly from o California duty stotion after the resjidence delermination
date; or that the military person hes, after the residence delermination
duate, retired ax an nctive member of the anned forees of the United Statea.
A wiaicment tha the student b= a dependent of the military person for an
excmption on federal taxes shall alzo be provided. '

Nome: Authority cited: Sections 56700, 58044 end 70901, Education Code. Hefer-

ence: Sections 68044 and 68074, Education Code.

Hustory
1. Amendment Jiled 6-8-83; effective thirtbeth day thereafier (Rogisier 83, No.
4).
2. Amendment of section uuhuﬂnndmOA.Lrormmmg onty pursuant to Govem-
menl Cods section 11342.8 (Register 91, Na, 23).
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f§ 54062, Mombor of Millary.

A student claiming application of section 68075 of the Education Code
must provids a staiement from the atudent’s commanding officer or per-
sonne] officerthai the asgigrument to active d utyin this siste i not foredu-
cational purposes. The student should niso produce evidence of the date
of axsignment to Califamin,

Note: Authority cited: Sections 65700, 68044, end 70901, Educalion Coge, Ref-
erence: Scctiony 68044 end 68075, Education Code,
Histoay
1. Amendment of section submitied W OAL for printing only pursuant o Govern-
ment Code section | 1343 8 (Regisier 91, No, 23).

§ 54048. Allon Shudonto.

An alien not precluded from establishing dnmic{lemlheUmwd States
by the Immigralion and Nationality Act (B U.5.C. 1101, et ceq.) shall be
classificd as a resident or nonresident pursuant 1o the provisions of this
chapter.

An alien is precluded from establishing domicile in the United States
if the nlien entered the United Swies illegnily or under  visa which re-
quires thet the olien have a residence outside the United States or that hc
or she enter the United States solely for some purpoec. An_
alien who is precluded for establishing domicile in the United Statos ghall

ot be clasuified s o resident unlews and until he or she haxbeen granted

o change of siatus by the Immigration and Natumlization Service to s
clunification which permits establishing domicile and hes met the re-

quircments of Scctions 5402024 related to physicnl presence and intent @~ -+

to moke Celifornia home for other than a tempotary purpose. Undocu-
mented alicns who &fc cluasined a8 Califomin retidents by any college
in o district for the fall 1991 tesm shall not be subject to realngpification
so long a3 they remain continuomly enrolled, as defined in Education
Code 68016, in lhed.lmrcgurdl:u cl‘wh:chcollcgc witlunuwdismn
o srezndad. .
Nomw Ambwnyuibd. Secmn:ﬁﬁ'?m WM?MOI.E@MM Refer-
ence: Section 6 Edn:nmCode B USC 1101(a) {(18), Thilv. Morrno.
4SBU.S 1 (1982)- :n:l Re enis of the Um‘mﬂry of California v. Bradford, 225
Cal App. Rpar. 197 (1
Hmv
1. Repenler and new section filed 3-3-86; effective thinieth day theresfier (Reg-
isier 86, Na. 10),
2. Amendment Ribmitled to QAL fioe printing only pursuard 1o Government Code
rection 11142.8 (Register 91, No, 23).
3, Amendment fied 8-30-91; operutive 9-25-8] (Reginer 92, No. 4).
4. Ediwrial comection of priming etroe in second peragraph (Register 92, No, 12,

§ 54048, Public 8chool Employec Holding Vaild
Crodcntial,

A swdent clajming residence status pureusni 1o section 68078 of the
Education Code shall provide a statement from the employer shewing
employment by & public echool in a full-time position requiring certifica-
tion qualifications for the college year in which the student enrolls. The
_student must alse thow that i or-she halds e credentisl and will cnroll
in courees necessary to obinin another type of credential authorizing ser-
vice in the public schools, or that the student holds a credential issued by
the Board of Governors and is cnrolied in courses necexsary o fulfitl cre-
dential requirements.

Nore: Authority cited: Sections 66700, 68044, and 70001, Education Code, Ref-
erence: Sectiony 68044 end 68078, Edocation Code..
Husrozy

1. Amendrment of section submitted 0 QAL for printing onty pursssnt w0 Govern-
ment Code section 11343.8 (Regisicr 91, Na. 23). :

§ 54047. Studont Undsr Custody of Rogkiont Adult.

A student claiming residence under provisions of seetion 680732 of the
Education Codeshall provide cvidence that the adul or adults with whom
the student has resided hes had Calilomia residence for 1 year immedi-
elely preceding the residence determination dnte, and farther evidence
that the student has resided with such adult or adults for a period of nol
fewer than 2 years.

Nome Au
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Histony
I. Amendment of sections submitted to QAL for printing only pursumt to Gav-
m:n:Codeleclm 11343.8 (Regiszer 91, No, 23).

. Editoris) correction of primting crror (Register 21, No. 43).

& 54048, Agricultursl Empioyment.

A s Salning residence shall provide either (a) or (b):

(n) Bvidence thes the sudent’s parem with whom the smdent is living
cams 8 livelihood primarily by periorming agricultural Jabor for hire in
Califomia and other statcs and has performed such labor in California for
At lenst twp months inexch of the preceding two yeurs, and that the parent
lives within the district If the parent of such stadent had mufficizat in-
come to inTr personal income tax liability for federal and/or state pur-
porcs, proof that the student was claimed as a dependent on federal o
stale personal income Lax retms shall also be required.

(b} Evidence showing the studerd himself or herse!lf carms a livelihood
prirarily by performing agricultural labor for hire in California and other
sistes and thatsuch labor has been performed in Culifornia forat least two
months in each of the preceding (wo ycars.

As uscd tn Lhis section agriculiursl labor for hire meam seasonai em-
ployment in connection with actual production of agricultural crops, in-
cluding seeding, thinning and harvesting.

Nore: Aulhority cited: Secuons 66700, 68044, §8040 und 65100, Edocetion
Code. Reference: Sections 68044, 68100 snd 78034, Educelion Code.
Hurrony

!. Amendment.of section submitiod s DAL for printing oal pumln!b(}nvem
¥ moent Code sctticn 113438 (Reglster 91, Na. 23). Y

§ 54050. Exceptions from the One=Yeer Waiting Perlod.

Those exceptions from payment of nosoesident tojtion provided by
Education Code scctions 68074 {military dependents) and 68075 (mili-
eary members) apply only during the firat yur of the mdem s current
v physical presencedn California. - -

. NoTe: Authority clied: Sections 66700 and 68044, Educmion Code. Reference:
Sections 68044, 56074 end 68075, Education Code.

Histomy

-+ 1. Amendmenl of section submitied W OAL for peinting pursuent ko Govern-
ment Code section LE341.8 (Regivier 91, No. 23). only

54060. Appsal Procedure.

< (&} A community college district shall notify esch student of the stu-
dent's residence classification not later than foustzen { 14) calendar days
afier the beginning of the scasion for which the student has applicd, or
fourteen { 14) calendar daya afier the stiklent’s npphcauon foradmissjon,

whichever is later,:..
{b) Any student, fc-llowingad:ciuinnonruidmcccmdﬁu'iun by the
collkege, may muke writicn appeal of thal decision. Each community col-
. . lnge disirict ahall establish procedurcs for eppeals of residence classifica-

tions.

- (¢} The Chancellor will advisc community college districts on issues
inresidenco clessilication. However, the student shalt have noright ofap-
peal to the Chancellor or Board of Governor.

Nove: Authonty cited: Sections 55700 end 68044, Educttion Code. Reference:
Section §8040, 68044 and 78034, Educsiion Code.
o o Hisrony
1. Amendment of section submilied to OAL for printing only pursuant o Govem-
ment Code wetion 11343.8 mquurQl.Nomm oy

§ 54070, Rafurde.

The governing board of each community colleg= district hall edopt
rules providing for refund of the following nonmesident tuition fees:

(8 Thoae collected in error,

(b) Those refundable as a reault of & reduction of the educationa) pro-
gram at the comaunity college for which the fees have been paid.

(c) Those refundable as a result of the srudent’s reduction of units or
the sudent's withdrwat from an education program at the community
coliege for which foos have been paid, where reduction or withdrawal is
for reasons deemed sufficient by the governing board,

Nort: Avthontyclied: Sections 66700, 65044 snd 6805 1, Education Code. R:rﬂ.
ence: Sections 68044 xnd G051, Bduostion Code,

Page 337

History ‘
1. Amendment of scclion submitied so OAL forprinting only purmant to Govern-
ment Code secion 11343.8 (Regiseer 91, No. 23).

§ 54072 Wslver. :

The community college districl may waive nonresident tmition foes
which were not coliected in a previous session where:

(a) The fecs were nes collected as aresult of the district's error and not
through the fault of the student, and

{b) To coliect the fees would caure the student undue bardahip. No
state funids may be collected for the attendance of » student for whaom foes
were waived pursuant 1o thit section.
Nome: Atithority ciled: Sections 56700, 68044 snd 63051, Education Code. Refer-
ence: Section 88044, Educetion Code.

History

1 Nermknﬁhd 6-8+83: effective thinueth day thereafiar (Reginter 83, No.

2. Amendment of eection submitied 10 OAL fox pristing only pursusat b Govern-
ment Code section 11343.8 (Regiver 91, No. 23).

Subchapter 2. Parking for Students
with Disabillities

§ 54100. Pasking for Students with Diesbilitios.

(a} Each community college district which prowides perking chall,
consistent with the requirements of this section and Education Code Scc-
tions 66260and 67311.5, provide parking micack: of it colleges or conlers
to students with diszbilities and those providing u-unpmon for such
students.

(b) For purposes of Lhis section, “students with disabilities™ are those
wha have enrolled at the college and:

(1) qualify s disabled persons or disabled veterans patsuant to Section
22511.5 of the Vehicle Code; or

{2) ere entitled to special parking provided through Disabled Student
Progrems and Services purruant to Subchapier 1 (commencing with Sec-
ton $6000) of Chapter 7 of this Division.

(c) Students with disabitities uaing parking provided under this section
may be required to display a distinguishing license plate or placard isswed
by the Deparunent of Motor Vehiclea pursuart to Section 225115 of the
Vehicle Code or n special sticker issucd by the college ruthorizing park-
ing in spaces designated for persons with disabilities,

(d) Students with disabilitice may be required to pay parkimg permit
fecs imposed pursuant o Education Code Section 72247, Students with
disabilitics shall not be required to pay any other charge, or be subjected
w myume limitation or other restriction not specified herein, when park-
ing in wny of the following arcas:

{1} any rentricted zone described in subdivision (¢) of Section 21458
of the ¥ehicke Code; .

(2) any street upen which pr:fmnunl pnkmg privikeges and hc:ght
limits have been given pursnant to Section 22507 of the Vehicle Code;

(3} any parking zone thar is restricted as to the kength of time parking
is permitted a3 indicated by a xign crected pursuant 1o g local ordinance;

(4) any metered zone, or

(5)uny space in any lot orarea otherwise designated foruse by faculty,
staff, administrators, or visitors, -

(e} Parking specifically designated for persons wnh dl.ubnhtu:: pur
suant to Section 7102 of Tide 24 of the California Code of Regulstiona
shall be available to students with disabilities, and those providing trans-
portation to such persony, in thase parking areas which s most acceasi-
be to facilities which the district finds ave most used by students,

(£) Each community callege district shall post in conspicuota places
notice that parking is svailable to smdents with disabilities and those pro-
viding tranaportation for such stdents,

(g} When parking provided pumuantto this section is focated inan wrea
where scoes is controlled by a mechanical gate, the districs shall ensume
that scoumrmodations are mede for students wilh disabilities who wre un-
able o operate Lhe gate controla. Accommaodstions may be provided by

Ragimet 92, Mea, 10-13; 3-27.92
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Title 5
3. Editorial correction of HisTory | (Register 95, No. 19).

Chapter 5. Students

Subbhapter 1. Student Residence
Classification

§ 54000. Unlfonn Resldency Requirements,

The provisions of this chapter implement and should be read in con-
junction with the Uniform Residoncy Requirements contained in part 41
(commencing with section 68000) of the Education Cede.

MNOTE: Authority cited: Sections 66700, 68044, and 70901, Education Code. Ref-

erence: Part 41 (commencing with Section 68000), Education Code.

History

.Repenterof chapler 1 (zzctions $4000, 54001, 54100, 54101) end new chapter
i (seclions 54000 thraugh 54082, nol comeecutive) filed 6-25-73 as an emer.
gency; effcetive upon filing. Certificate of Compliance includsd Register 73,
No. 26). For prior hisiory, ses Register 70, No. 16,

2. Amendment of NOTE filed 11-4-77; effective thirtieth day thereafier (Regis-
ter 77, No.45). -

. Repzaler of chapter 1 (ections 5400054082, nol consecutive) and new chap.
ter 1 (sections 54000-54070, not consecutive) filed 11-22-82; effective thir-
tieth day thereafier (Register B2, No. 4B). Fer prior history, ses Regisem 753,
No. 45; 77, No. 45; 74, No. 45; 74, No. 10; md 73, No. 44,

4, Amendment filed 3—4-91 by Board of Governors of Califomin Community

Colleges with the Seareiary of State; operative 4-5-91 (Register 91, No, 13).

—

[

Submitted to OALfor prnting only pursuant'1s'Educalion Code Seclion™ ' * (c) The guestionnaire shall ask each student under 19 years of age -

where the parent has liver for the last two years and whether the parent

70901.5(b).
5. Editorial comection of HISTORY 4 (Register 95, No. 19).

§ 54001. Adoptlon of Rules and Regulations; Publication;
Uniformity.

-+ Theresidence determination date and a summary of the rules and regu-
laticns adopted by the Board of Governows and district goveming boards
pursuant Lo chapler 1, past 41 of division 5 of the Education Code, com-
mencing with section 68000, shall be published in the district catalogs

d/or addenda thereto. The npplicable Bducation Cods provisions and
o rules and regulations edopled by the Board of Governors and the dis-
@cl chall be made avsilable to the students at each district.

MNoTe: Authority cited: Sections 66700 and 70901, Education Code. Reference:
Section 70901, Educetion Code. .
Histony

1. New section filed 3—4-91 by the Board of Govermnors of Califonia Cammunity
Colleges with the Secmtary of Slatr; operative 4-5-91 (Reglater 91, No. 23),
Smeillg) 10 QAL for printing only pursuant to Educstion Code Section
70901.5().

2, Amendment filed 5~15-93; opsrative 6-4-93 (Register 93, No, 25),
3. Bditorial correetlon of History § (Register 95, No. 19),

§ 54002, Resldence DB‘BI'TII!I'_MI“OI"I D@te.

“Residence determmalion date” is (hat day immediataly preceding the
opening day of instruction of the quarter, semester, or olher session a5 set
by the district gpoveming board, during which the student proposes 1o al-
tead & college.

Nore: Authotity eited: Sectiona 66700, 68023, 6R044, and 70901, Education
Code. Roference: Section 68023, Educatton Code. i
Histony
1. Amendment filed 3-4-91 by Board of Governors of California Community
Colieges with the Scoretary of State; operativa 4-5-91 (Register 91, No, 23},
%gg}il;?:)m OAL for printng only purruant to Educalion Cads Saclion

2. Editoria) comrection of HisToRy 1 (Reginer 95, No, 19).

§ 64010. fssidanco Classification Procodurea.

{a) Residence classification chall be made for each student at the tims
applications for admission are accepted and whenever a sludent has not
been in attendance for more than one ssmester or quarter, A student pre-
viously cleselfied ns ancnresidant runy baraclassified as of anyresidence
determination date.

{b) The sindent shall be required to present evidence of physicel pres-
ence in Californin, intent 1o make California the home for other than a
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temporary purpose and, if the student was classified 86 a nonresident in
the preceding lerm, finencial independence. .

(c) Community college districts shall require applicants to supply in-
formation as specified in this chapter and may require additional infor-
malion as deemed necessary,

(d) The district sball weigh the information provided by the student

and determine whether the sudent bas clearly established that he orshe

has been a resident of Califomia for one year prior o the residence detey-
mination date.
(e) Applicants sball centify their pnswers on residence questionoaires
under oeth or penalty of perjury. ]
NoTe: Autharity cited: Sections 66700, 68044, and 70901, Education Code, Ref:
erence: Sections 68044 and 68062, Rducation Cods.
History
1. Amendment filed 3~-4-91 by Board of Governors of Californin Community
Colleges with the Secrctary of State; operative +-5-91 (Register 91, N, 23).
Submittcd to QAL for printing only pursuant to Educalion Code Section
70901.5().
2. Bditorial cosreciion of HisTorY § (Register 95, No. 19).

§ 54012, Resldence Questionnalrea,
(a) Each community college district shall use a residence question-
naire in making residence classifications, ... . ... . _...

- (b) The residence questionnaire sholl ask each swdent where the stu-
dent has maintained his or her home for the last two years and whether
the student has engaged in any activity listed in subsection () of section
54024,

has engaged in any activity listed in subsection (f) of section 54024,

(d) If the swdent, or e stadsnt's parent if the student is undér age 19, N

bas either maintzined a home outside of California atany tims during the

Inst two yeass, or hns epgaged in any aclivity listed in subsection (!)‘of_._ -
section 54024, the student shall be asked for additional evidence of intent

toreside i Califomia such as that identilied in subsection (e) of section
54024,

- (&) The Chancellor shall provide e sample residence questionnaire
which districts may vse in complying with this requirement,

NoTe: Authoritycited: Sections 66700, 68044 and 70901, Education Code. Refer-
ence: Sections 68044 and 68062, Educetion Code.,

History
1. Amendment filzd 3—4-81 by Board of Governors of California Community
Colleges with the Secretary of Sute; aperative 4-5-91 (Register 91, No. 23},
'ngg(r)ung’ o QAL for printing only purquant ko Education Code Section
1.5(b).

2. Editorisl correotion of HisTory L (Register 95, Ne, 19),

§ 54020, Resldencea.
In order to establish a residence, it is necessary that there be 2 union
of zcl and intept. To establish residence, a person capable of establishing

residence in California musi couple his or her physical presence in Cali- -

fornia with objective evidence that the physicel presence is with the intent
tc make California the home for other than & temporary purpose,

Note: Authority eited: Seciions 66700, 68044, and 70901, Education Code, Ref-
ercnee: Sections 68017, 68060, 68051 and 68062, Education Code,
HisTory
1, Amendment filed 3—4-91 by Board of Governors of Califomis Community
Colleges with (he Secretary of Siai=; operative 4-5-91 (Registor 91, No. 23).
_Slgg(r;'iitslgl) to OAL for printing only pursusnt to Educaliop Code Section

2. Editoria] comection of HisTory | (Register 95, No. 15).

§ 54022, Physlcal Presenca,

(8) A person capable of establishing residence in California must ba
physically pesent in California for one year prior to the residence deter-
mination date to be classified as n resident student.

(b) A 1lemporary absence for business, educalion or pleasure wili not
resultin loss of California residence if, doring the absence, the person al-
ways ilended to return to Colifornia and did nothing inconsistent with
that intent, : :

Reglner 23, Now, 19-20; 5-10u03
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(c) Physical presance within the state solely for educational purpnses

does not constitute estblishing California residence regardless of the
" length of thal presence.
NoTs: Authority cited: Ssctions 65700, 68044, and 70901, Education Code. Ref-
wrence: Sections 63017, 68023, 68060, 68041 and 68062, Education Code.
History
1. Amendment filed 3-4-21 by Board of Governors of Califomis Community
Colleges with the Secretary of Stats; operative 4-5-91 (Register 91, No. 23).
gggbgiusl;bd) lo OAL for printing anly pursuant to Education Code Section

2. Editorial correclion of History 1 (Register 95, No. 19).
§ 54024. Intent. -

{r) Intenl 1o make California the home for other than a lemporary pur- -

pose may be manifested in many ways, No one factor is controlling,
(b} A student who is 19 years of age or over, and who has maintained
a home in California continuously for the last two years shall be pre-
sumed tohave the intent tomake Califomnia the home for other (han a 12m-
porary purpose unless the studenthas evidenced & contrary intent by hav-
ing engaged i any of the activities listed in subsection (f) of this section,

(c) A student who is under 19 years of age shall be presumed to bave
the intent lo moke Califomia the hovae for other than a temporary purpose
if both the shrdeat ard his parent have maintained a home in Califomia
continucuslyforthe lagt two yearsunless the student has evidenced acon-
trary intent by baving engaged in any of the activilies listed in subsection
() of this section.

(d) A student who does not meet the requirements of subsection (b) or
subsection (c) of this séctiou shall be required 1o provide evidence of in-
teut to miake Califomin the home for other thar a temporary purpose as
specified in subseclion (¢) of this section.

(=) Objeclive manifestations of inlent toestablish Califomiaresidence

melude bul are pot limited 10;

(1 Owuership of residential property or contintous occupancy of | ¢ e dir Inanci
- ©- dependent or déperdent in -eccordsnce with BEducation Code’sectica
| 68044, . : :

renied or leased property in California.

(2) Registering to voie and voling in California,

(3) Licensing from Califomia for professionsl practice.

(4) Active membership iv serviue or sociai clubs.

(53 Presence af spouse, children or ather close relatives in the siata.

(6) Showing California a8 home eddress on federal income 1ax fom.

{7) Payment of California state income tax as a resident,

(B) Possessing California motor vehicle license plates,

(9 Possesgsing a Colifornia driver's license. ]

{10) Maintining parmaneni military address urhome of record in Cal-
ifornia while in armed forces, =

(11) Establishing and maintnining active Califomia bank accounts,

(12) Beinp the petitioner for a divorce in California.

() Conduct inconsistent with s claim of Califomia residence mcludes
but is not limited 1o:

(1) Maintaining voter regisiration and voling in another giate,

(2) Being the petitioner for a divorce in another state.

(3) Atiending an out-of-state institution o8 a resident of thai olher
state,

(4) Declaring nonresidence for state income tax purposes.

NoTE: Autherity cited: Seetions 66700, 68044, end 70301, Education Code, Ref-
erence: Sections 68017, 68060, 68061 and 68062, Education Cods.
co . History o ]
1. Amendment filed 34-91 by Board of Govemnors of Californis Communlty
Colteges with the Secretary of Siate; operative 4-5-31 (Reginer 91, No. 23),
Submiti=d 1o QAL for printing only purcuant 10 Education Code Section
70901.5().
2. Bditorial correction of HisTony 1 (Regixter 95, Ne. 19).

§ 54028. Burden, -
The burden iser the student to demonsirate clearly both physical pres-
ence in Californie il intent to ostablish Califomnia residence.
Nme: Authorlty clied: Sections 66700, 68044, und 70801, Education Code. Ref-
erence: Seallon 68041, Edusauon Code. R
349 :l{x:im‘:; f California Community
. ed by B of Govemnors o otn
! é?“m?;'i'{'iﬂhﬁ'm Sml.alry xf Stnie; opevauive 4-5-01 (Reglter 91, No, 23),

Page 3M

Submitied to QAL for printing only pursuant to Education Code Section
70801.5¢h).

2. Editnrial comreation of HISTGRY | (Register 95, No, 19).

§ 540208, One—Year Waking Perlad,

The one-yearresidence period which a student must meet o be classi-
fied as a vesident does nol bogin to run untd! the student both is presant
in Califomia and hes manifested clens intent 10 become a Califomia resi-
‘dent, :

NoTe: Authority ciled: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Secuions 68017, GROG0, 58061 and 68052, Education Code.

- History
1. Ainendment filed 3-4-91 by Boad of Gavernom of California Communiny

Collages with Lhe Secretary of Stot; operative 4-5-91 (Regisler 91, No. 23).

Submiued 1 OAL for prmting only purgusni o Education Code Section

7001 5(b).

2. Bditorial correction of HisToRy | (Register 95, No. 19).
$54030. Reestablished Res!dence.

If aswdent or the parents of a minor student relinguish Californio resi-
dence aiter moving from the swie, one full year of physical presence,
coupled with one full yeer of demonsiraled intent 1o be a Califcmia resi-
dent, is required 1o reesteblish residence for Wition purposes, excapl us
provided in Education Code section 68070.

No1e: Autherity cited: Sections 66700, 68044, and 70901, Education Code, Ref-
erence: Seclions 68017, 6BDG0, 68061 and 68062, Education Codo,
History
1. Amendment filsd 34-91 by Board of Governors of Californin Commumity
Collsges with the Secretary of Suate; operative 4-5-91 (Regigier 91, Na. 23}

Submlited to QAL for printing only purmant to Education:Code Section - .

70501.5(b).
2, Edltorial comrection of HISTORY 1 (Reginar 5, No. 19),

§ 64032, Financiel independonco. _
(a) A studeni seeking reclagsiflicaticn as a resident, who wos classified
a5 a nonresident in the preceding term. shall be determined financially in-

(b) A student who has established fmancial imdspendence may be re-
classified as a resident if the student has met the requircments of section
54020 for one year prior Lo the regidence determination date.

{c) In dslermining whether the student has objectively manifested in-
tent to establish California residence, fmancial indopendence shall weigh
in favor of fmding Califomin residencs, and financial dependence shall
weigh againsi finding California residence.

(d) Financial dependence in the current or preceding calendar year
shul] weigh more beavily againet finding Caljfomia residencs than shall
{mancis] dependence in earlier calendar yeors. Finnncial dependence in
the current or preceding calendar year shall be overcome only if

(1) the parent o whom (he student is dependent is a California resi-

“'dent, or ’

(2) there i no evidence of the stadent's continving yesidence in anoth-
€T 5tote, . . o
Moo Antoriteited; Seotionz 66700, 68044, and 70301, Education Code, Ref-
crence: Section 68044, Bducation Code,

Hizrony
1. Amendment filed 3-4-91 by Boand of Governors of Califonia Communiry

Callzpes with the Sceretary of Siate; operative 4~5-21 (Registor 91, No. 23).

Submitted 10 OAL for printing only pursusnt 10 Education Code Section

70801.5(b).

3. Editoria} correction of HistoRy 1 (Regiswr 95, No. 19),

§ 54040. S8si-Supperting Excaption.

Any student claiming application of the self~supporting excepticn

pursuant to Education Code section 68071 shall provide evidence such
ns: documentation, metnding W-2 forms or a Istier from the employer,
showing earmings for the year immediately preceding the residence de-
termination date of attendance, a statement that the sudent has actually
been present in Califoraia for aaid year (short sbeances from Lhe siste for
business or pleesure will not preclude the accumulntion of time), and &
statement showing ali expenses of the student for said year.

NoTe: Authority clied; Sections 66700, 68044, and 70501, Bduastlon Cods. Ref-
erepce: Ssotions 68044 and 68071, Education Code, .

Register 03, Noa, 190-20; 31508
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§ 54048

Title 5

HisTory
1. Amendment filed 3-4-91 by Board of Gavemors of Califonia Canmunity
Colleges with the Secreiary of Suie; openative 4-5-31 (Register 31, No. 23).
Submiied 0 OAL for printing nnly pursuant 1o Education Code Seclion
705901.5(b).

2. Editorial correction of HisToRy | (Regisier 95, No. 19).

§ 54041, Miltary Dopendent
A dependeninatural or adopted child, stepehild or spouse of araember
of the armed forces of the United States cleiming residence slatus pur-
suant to section 68074 of the Bduention Code shall provide a slatement
from the military person's commanding officer or personnel officer that
the military person‘s duty station is iIn California on active doty as of the
residence determination date; or that (he military persen {5 ontside of Cal-
ifornia on aclive duty ofter having been transferred immedinlely and di-
recly from o California duty siation after the residence determinalion
dale; or et the mililary person has, afier the residence determination
date, retired a5 an sctive member of the armed forcea of the United States.
A stalement that the student is o dependent of the military parson for an
exemplion on fedsral taxes ghall also be provided.
Nate: Authority cited: Sections 66700, 68044 and 76901, Education Code. Refer-
ence: Sections 68044 and 68074, Bducation Code.
HisTorY h

1. ;:t)mndmcnt filed 6-8-B3; effective thirticth day thereafier (Register 83, No.
2. Amendment filed 3—4-91 by Board of Govemors of Califernia Community

Colleges with the Scoretary of Siate; operative 4-5-81 (Regilor 91, No. 23),

-+ Submitied 1o’ OAL for printing-only pursuant to Edudition’ Code Seetion ™

TO901,5(b).
k3 E.dir.urhl mnecliun of Hlsmm' 2 {Regixter 95. No. 19).

Asmdamclm;ngupphcnhm of seclion 6807Saflhe Bducuuon Coda
must provide astaicment from the studsnl's commending officer or per---
sonel ofﬁce'lhnuheasmgnmnlloacﬁvedutymt.h:s state isnot foredu-
cilional purposes. The student should also produce evidence of the date
of assignment to Califomia.

NoTE: Authority clied: Sections 66700, 68044, and 70901, Education Code. Ref-
erence: Seclions 68044 and 6807S, Education Code,

Histoay

1. Amendmen filed 3—4-91 by Board of Governora of Califomnis Community
Colleges with the Smury of Stats; operative 4-5-91 (Regigter 91, No, 23).
Sglgaanlnig 1o OAL for printing enly pursuant to Education Code Section
70901.5(b).

2. Editorinl comreclién of History 1 (Regiater 95, No. 19),

£ 54045. Alielv Studonto.

(n) An alien not precluded from establishing domicile in the United
States by the Immigration and Nationality Act (8 U.S.C. 1101, el sen.}
shall be eligible 1o csl.nbhsh residency pursun.nt to the pmvmcms of this
subchepter.

(b) An alien 15 preclur.h:d fmm osmhhshing dmmc:lc in, d:u: Uml:.d‘

Sules if the alien!

(1) entered the United States illegally (undocemented alicas);

{2) entered the United States under a visa which requires that the alien
have a residence cutsids of the United Siates; or

(3) entered the United States under a visa which permits entry sololy
for some (emporary purpose:

(¢) An aliea described in paragraph (b) shall not be classified as a resi-
dent unless and vatil be or she hes taken appropriale steps Lo obiain a
change of status from he Immigration and Nawralization Service o a
classification which doesnot preclude eswblishing domicile, andhasmel
the requirements of Seclions §4020-54024 related Lo physical presence
end the intent to make Celifornia homs for other than a temporary pur-
pose. The Chancellor shall, after consultation with the University of Cali-
fornia and the Californie State University, issue guidalines for the imple-
mexnlation of this section,

{d) Notwithstanding any other provision of this subchapler, an aten
who was classified es u Califomia resident by any college in a district as
of Seplember 30, 1591, or during the Fall 1991 (srm, shall not be mbject
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toreelassificationunless the student has not been in antendoncentany col—

lege in the district for more Lban gne semester or qUArter.

Note: Authority ciled: Seclions 66700, 68044 end 70901, Education Code. Refer-

ance; Section 68062(h), Education Code: 8 U.S.C, 1101 (a)(15); Toli v. Moreno,

458 U.S. 1 (1982); and Regents of the University of California v. Bradford, 225

CaL App.3rd, 972, 276 Cal Rptr. 197 (1990). )

HistoRy

1. Repealer and new section filed -3.86; effective thiristh day thereafier {Reg-
ister 86, No. 10y,

2. Amendment filed 3—4-91 by Board of Governors of California Commumry
Colleges with the Secretary of Siat; operative 4-5-1 (Register 91, No. 23),
Spbmitted to OAL for printing only pursuant to Education Code Seclion
70501.5().

3, Amendment filed B-30-91; opesative 9-25-91 (Reginer 92, No 4).

4. Editorial cofreotion of printing ervor in cecond paragraph Register 2, Ne. 12).

5. Repenler ond new eection filed 1-16-92; operative 2-18-92 (Register 92, No.
1B).

6. Edilorial cocrection of HisToRY 2 (Register 95, No. 19).

§ 54046. Public School Employse Holding Valld

Credentlal.
A student claiming residence slatus pursuant to seclion 68076 of the

Education Code shall provide a statzment from the employer showing

employmentbya public school i a full-tine position requiring certifice-

tion qualifications for the college yeer in which the student earolls. The
student must also show that he or she holds a cvedential and will enroll
in courses necessary lo obtain another type of credential autherizing ser-
vice in the public schools, or (hat the student bolds a crodential issued by

'the Board of Governors and i5 enrolled in courses necessary to ful il cre: ~ -

dential requirements.

NoTE: Authoritycited: Sections 66700, 68044, and 70901, Education Code, Ref-

erenen: Sections 68044 and 68078, Education Coda.

History

1. Amendment filed 3491 by Board of Govemors of Califomia Community
«au - Colloges with tho Secretary of State; optralive 4-5-91. (Repister 91, No. 23).

" Submitted w DAL for printing only pursuani o Education Code Section

705015 (b))
2. Editorial comection of HisTORY 1 (Register 5, No. 193,

§ 54047. Btudent Undar Custody of Resldant Adult.

A stdent claiming residence under provisions of section 68073 of the
Education Code shall provide evidence that the aduli of adults with whom
the snzdent has resided has bad Californis residence for 1 year immedi-
atsly preceding thé residence determination date, and further evidence
that the snudent has resided with such aduli or adults for a period of not
fewer than 2 years.

Note: Authority cited: Sections 56700, and 68044, Education Code. Reference:
Sections 68044 and 68073, Education Code.
History

1. Amendment filkd 3-4-91 by Board of Gavemnor of Califamis Community
Colleg;:l with the Scaclary ofSl.llc. oportive 4-5-01 (Register 91, No. 23).
Bubmiited to QAL for printing only pursuant w Education Codz Section
.70901.5(b). .

2. Editorial correetion ofpn.ﬂung emroc (Ragntnr 91, No. 43).

"3, Bditorial correction of HISTORY 1 (Register 95, No. 19).

§ 64048, Agtrioultural Employment.

A student claiming residence shall provide either (a) or (b):

(n) Evidence that the student's parent with whom the smdent is fiving
eams 2 livelihood primerily by performing agricultural labor for hire in

- Califomnia nnd other states and has performed such labor in California for
atisast iwomonths ineach of the preceding two years, and that e parent
lives within the gistrict. If the parent of such student bad sufficient in-
come 1o incur personal income tax Mability for federal andfor state pur-
posas, proof (het the student vwwas claimed as a dependent on federal or
state personal income Lax reiwms shall also be required.

(b) Evidence showing he student himself or herself eams a livelihood
primarily by performing agricultural labor for hire in California and other
states and thatsuch laborhas been performed in Califomnlia for at leastiwe
months in ench of the preceding two years,

Asused in this section ngricultural labor for hire maans seasonal em-
ploymonl in connsetion with actunl production of agricuitaral crops, in-
cluding seeding, hinning and harvasung.:

Roghuer O3, Nos, 18-20, 51993

357




!

§ 54050

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 5

i

NoTE: Authority cited: Secliona 86700, 68044, 68040 and 68100, Education
Code. Referenoe: Seotiony 68044, 68100 md 78034, Education Cods.
Histoay - .

1, Amendment filed 3-4-91 by Board of Govemars of Californis Cammunity
Colleges with the Secretary of Suate; aperative 4-5-91 (Regizier 91, No. 23),
gwlgg) te OAL for printng caly pursuant to Educaton Code Section

L5(b).

2 Editorial correction of HisTony | (Reginter 95, No. 19),

§ 54050. Excoptions from the One—Yosr Walting Poriod.
Those exceptions from payment of nonresident milon provided by
Educatian Coda scctions 68074 (military dependenis) and 68075 (rmili-
tary members) apply anly during (he first year of the student's eurrent
physical presence in Califomia.
Nete: Authority cited: Sections 66700 and 68044, BEducation Code. Referance:
Sections 68044, 68074 and 68075, Education Code.
History

1. Amendment filed 3—4-93 by Boad of Governars of Califonis Community

Colleges with Gie Secretary of Staie; operative 4-5-91 {Register 91, No. 23).

Submitted to OAL for printing oaly purcuant to Eduostion Code Section
70901.5(b).

Z. Editworial conrection of Mistory [ (Register 95, No. 19).

§ 54080, Appoal Proccduro.

{x} A cotamunity college district shall notify each swdent of the sm-
dent's residence classificalion not later than fourteen (14) calendar days
after the beginning of the seszion for which the smdent has applied, or
founeen (14) calendar days after the smdent's application for admission,

- whichever is latzr,

(b) Anysdent, following a decision on residence ¢lessification by the
cotlege, may make wrilton appeal of that decision. Each commmity col.
lagodistrict shell establish procedures for appeals of residence classifice.
tions, v
- {c) Ths Chancellor will advise community gollege districts on issucs
in residence classification. However, the student shallhave noright of ap