STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300
SACRAMENTO, CA 95814
PHONE: (916) 323-3562
FAX: (916) 445-0278
ail: csminfo@csm.ca.gov

Jly 27, 2004

Mr. Keith Petersen

SixTen and Associates

5252 Bahboa Avenue, Suite 807
San Diego, CA 92117

And Affected State Agencies and Interested Parties (see enclosed mailing list)

Re: Item 9, Final Staff Analysis-Errata for Pages 1 and 2 of the Executive Summarv
Cancer Presumption (K- 4); 02-TC- 15
Santa Monica Community College District, Claimant
Statutes 1982, Chapter 1568 (AB 3011);
Statutes 1984, Chapter 114 (AB 1399);
Statutes 1988, Chapter 1038 (SB 1145);
Statutes 1989, Chapter 1171 (SB 89);
Statutes 1999, Chapter 595 (AB 539);
Statutes 2000, Chapter 887 (SB 1820)
Labor Code Section 3212.1

Dear Mr. Petersen:

Enclosed is an errata sheet for the executive summary of the final staff analysis for this test
clam. As origindly printed, the first line on page 2 was omitted by the printer. The errata sheet
now correctly includes the first line on page 2, which reads as follows:

“state-mandated requirements on local agencies. Rather, the decision to dispute
this type of "

Please contact Camille Shelton, Senior Commisson Counsdl, if you have any questions
regarding the above.

Sincerely,

/]%MK/M
PAULA HIGASHI
Executive Director

Enc.
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J:/mandates/2001/02-TC- 15/FSA
Hearing Date: July 29, 2004

ITEM 9 - ERRATA
TEST CLAIM
FINAL STAFF ANALYSS

Labor Code Section 32 12.1

Statutes 1982, Chapter 1568
Statutes 1984, Chapter 114
Statutes 1988, Chapter 1038
Statutes 1989, Chapter 1171
Statutes 1999, Chapter 595 (AB 539)
Statutes 2000, Chapter 887 (SB 1820)

Cancer Presump tion (K- 14)
(02-TC- 15)
Santa Monica Community College Didrict, Claimant

EXECUTIVE SUMMARY
Background

This case addresses an evidentiary presumption in workers compensation cases given to certain
firefighters and peace officers that develop cancer during employment.

Genedly, before an employer is liable for payment of workers compensation benefits, the
employee must show that the injury arose out of and in the course of employment, and that the
injury was proximetely caused by the employment. The burden of proof is normdly on the
employee to show proximate cause by a preponderance of the evidence.

The Legidature eased the burden of proving indudtrid causation for certain public employees
that provide vitd and hazardous services by establishing a series of evidentiary presumptions. In
1982, the Legidature enacted Labor Code section 32 12.1, which provided a limited presumption,
easing the burden of proving indudtria causation for gpecified firefighters that developed cancel
during the period of employment. In 1989, certain peace officers were dso given the cancer
presumption, In these cases, there was a presumption that the cancer arose out of and iii the
course of employment, and the employer was liable for full hospitd, surgicd, and medica
trestment, disability indemnity, and death bendfits, if the firefighter or peace officer could show
that he or she was exposed, while in the service of the department or unit, to a known carcinogen
and that the carcinogen was reasonably linked to the cancer.

On May 27, 2004, the Commission adopted a statement of decision denying a Smilar test claim
on Labor Code section 3212.1, as amended by Statutes 1999, chapter 595, Statutes 2000,

chapter 887 (Cancer Presumption for Law Enforcement and Firefighters, CSM 0 1 -TC- 19.) The
Commission found that the express language of Labor Code section 3212.1 does not impose any

1 Test Claim 02-TC-15, Fina Staff Analysis



sate-mandated requirements on loca agencies. Reather, the decision to dispute this type of
workers compensation clam and prove that the injury is non-indudtrid remains entirdy with the
local agency, as it has since Labor Code section 3212.1 was enacted in 1982.

In the present case, the claimant, a community college digtrict, contends thet the test clam datute
imposes a reimbursable state-mandated program by, in part, requiring school districts and
community college didricts to pay additiona costs of clams caused by the shifting of the burden
of proof of the cause of the cancer from the police officer employee to the didtrict.

Conclusion

As described in the andyss, staff concludes that school digtricts and community college digtricts
are not digible clamants for this test clam because the test clam datute, Labor Code section
3212.1, does not provide a rebuttable cancer presumption to employees of a school district or
community college digtrict,

Assuming for the sske of argument only that Labor Code section 3212.1 gpplied to pesace officers
or firefighters employed by school didricts and community college didricts, staff further
concludes that Labor Code section 3212.1 is not subject to article X1l B, section 6 of the
California Condtitution because it does not impose a mandate on school districts and community
college didricts.

Staff Recommendation
Staff recommends that the Commisson adopt the staff andyss and deny this test clam.

' Exhibit F.
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Information:  Other

Last Updated: 7/23/2004 . .
List Print Date: 07/27/2004 Mailing List
Claim  Number: 02-TC-15
Issue: Cancer Presumption (K-l 4)
Related
00-TC- 19 Mandatory On-The-Job Training for Peace Officers Working Alone

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.

Code Regs., tit. 2, § 1181.2)

Mr. Keith B. Petersen
SixTen & Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Claimant Representative

Tel:  (858) 514-8605

Fax: (858) 514-8645

Ms. Cheryl Miller
Santa Monica Community College District

1900 Pico Blvd.
Santa Monica, CA 90405-1 628

Claimant
Tel: (310) 434-4221

Fax: (310) 434-4256

Mr. Paul Minney
Spector, Middleton, Young & Minney, LLP

7 Park Center Drive
Sacramento, CA 95825

Tel: (916)  646-1400

Fax:  (916) 646- 300

Dr. Carol Berg
Education Mandated Cost Network

1121 L Street, Suite 1060
Sacramento, CA 95814

Tel:  (916) 446-7517

Fax:  (916) 446-201 1

Ms. Harmeet Barkschat
Mandate Resource Services

5325 Elkhorn Blvd. #307
Sacramento, CA 95842

Tel:  (916) 727 350

Fax: (916) 727-1734

Ms. Sandy Reynolds
Reynolds Consulting Group, Inc.

P.O. Box 987
Sun City, CA 92586
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Tel: (909)  672-9964

Fax (909) 672-9963



Mr. Steve Smith
Steve Smith Enterprises, Inc.

4633 Whitney Avenue, Suite A
Sacramento, CA 95821

Tel: (916) 483-4231

Fax: (916) 483-1403

~ Mr. Steve Shields

Ms. Annette Chinn
Cost Recovery Systems

705-2 East Bidwell Street, #294
Folsom, CA 95630

Tel: (916)  939-7901

Fax: (916) 939-7801

Shields Consulting Group, Inc.

1536 36th Street
Sacramento, CA 95816

Tel.  (916) 454-7310

Fax: (916) 454-7312

Mr. Arthur Palkowitz
San Diego Unified School District

4100 Normal Street, Room 3159
San Diego, CA 92103-8363

Tel: (619) 725-7565

Fax: (619) 725-7569

Ms. Beth Hunter
Centration, Inc.

8316 Red Oak Street, Suite 101
Rancho Cucamonga, CA 91730

Tel.  (866) 481-2642

Fax: (866) 481-5383

Mr. Gerald Shelton
California  Department of Education (E-08)

Fiscal and Administrative Services Division

1430 N Street, Suite 2213
Sacramento, CA 95814

Tel:  (916) 445-0554

Fax: (916) 327-8306

Mr. Keith Gmeinder
Department of Finance (Al 5)
915 L Street, 8th Floor
Sacramento, CA 95814

Tel:  (916) 445-8913

Fax: (916) 327-0225

Mr. Bob Campbell

Department of Finance (Al 5)
915 L Street, Suite 1190
Sacramento, CA 95814

Tel.  (916) 445-3274

Fax:  (916) 324-4888

Mr. David E. Scribner
Schools Mandate Group

3113 Catalina Island Road
West Sacramento, CA 95691

Tel: (916) 373- 060

Fax: (916) 373-1070

Ms. Ginny Brummels
State Controller's Office (B-08)

Division of Accounting & Reporting
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Tel: (916) 324-0256
Fax: (916) 323-6527



3301 C Street, Suite 500
Sacramento, CA 958 16

Mr. Frederick E. Harris
California  Community  Colleges
Chancellor's  Office (G-01)

1102 Q Street, Suite 300 Fax: (916) 323-8245
Sacramento, CA 95814-6549

Tel:  (916) 322-4005

Director

Department of Industrial Relations (C-50)
770 L Street

Sacramento, CA 95814 Fax: (916) 327-6033

Tel:  (916) 324-4163

Mr. Joe Rombold
MCS Education Services

1 41 30 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670 Fax: (916) 669-0889

Tel.  (916) 6690888
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