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ITEM 5
TEST CLAIM -
" FINAL STAFF ANALYSIS
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Statutes 1992, Chapter 1317; Statutes 1993, Chapter 589; Statutes 1994, Chapter 1172;
Statutes 1996, Chapter 1023; Statutes 2002, Chapter 492

. Cahforma Code of Regulations, Title 5, Section 11523
Pupil Safety Notices (02-TC-13) '
San Jose Unified School District, Claimant
EXECUTIVE SUMMARY

This item was originally scheduled for the Commission’s October 26, 2006.hearing. The item
. was continued at the request of claimant. No changes have been made to the staff-analysis or the

Proposed Statement of Decision i in Item 6.
Background

This test claim was filed on February 21, 2003, by the San Jose Unified School District on
statutes and a regulation that require school districts to provide, for the first tirme, notices and
information regarding health, safety and legal issues to staff, parents, guardians and students.

. This test claim also addresses statutes and a regulation permitting school districts to withhold a
student’s transcripts, grades, and diploma if the student has willfully damaged or failed to return
school property. In addition, the test claim includes a statuté applicable to schools receiving
notice from a student’s previous school that the previous school has witliheld a student’s grades,
diploma, or transcripts for good cause. In such a case, the new school must also withhold those
grades, diplomas, or transcripts until the decision is rescmded : .

The Department of Finance (DOF) filed comments concurring that the safety notices are a |
reimbursable state-mandated program, but disputed that the activities relating to withholding of

student transcripts, grades and diplomas in Education Code sectmns 48904 and 48904.3 are’
state-mandated. .

Conclusion

For reasons stated in the analysis, staff finds that the test claim statutes and tegulaﬁon constitute
a partially reimbursable state-mandated program on school districts within the meaning of '

- article XIII'B, section 6 of the California Constitution and Govcmment Code section 17514 to
. perform the followmg actlvmes
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1. For the principal of the school site; within 45 days of receiving lead test survey results
“from the Department of Health-Services, to notify the teachers and other school
personnel and parents of the survey results (Ed. Code, § 32242, subd. (c).)

- 2. For schools to notlfy parents of the Chﬂdhood Lead Poisoning Prevention Act of 1991

upon receiving a finding that a school site has significant risk factors for lead.
(Ed. Code, § 32243, subd. (a) ) o

3. For schools, within 45 days of rccelvmg a finding by the Department of Health Services
- that a school subject to the Lead-Safe Schools Act has significant risk factors for lead,

to notify the teachers, other personnel and the parents of the finding. (Ed Code,
§ 32243, subd. (a).)

- 4. For school districts to amend an existing notice sent to pupils in grades 7-12 and their
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtmmng confidential medical services wnhout

' the consent of the pupil’s parent or guardmn This activity 1s a one-time actwlty
(Ed. Code, § 46010.1.)

5. To dlssemmate guidelines, upon request, that describe complaint procedures, adopted
by the State Department of Education, to parents or guardians of minor pupils in the
primary language of the parent or guardian, which he or she can follow in filinga
complaint of child abuse by a school employee or other person committed againsta

pupil at a school site. (Ed. Code, § 48987.)

6. To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures
for filing child abuse complaints committed agamst a pupil at a school site. (Ed Code,

-~ § 48987.)

7. For the principal of each school with students in grades.11 and/or 12 to distribute to
each pupil in those grades an announcement explaining the California High School
Proficiency Exam provided for under Education Code section 48412 in time to meet
registration requirements for the fall test of that year. (Cal. Code Regs,, tit. 5, § 11523.)

8. To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48904, subd. (b)(3).)

9. For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education Code - _ :
section 48904, to continue to withhold the grades, diploma or transcripts of any transfer
student as authorized by that section, until such time as it receives notice from the
district that initiated the decision to withhold, that the decision has been rescinded
under the terms of that section. (Ed. Code, § 48904.3, subd. (a) )

Staﬁ' further finds that:

- o Funds appropnated pursuant to Education Code section 32245 and Welfare and
Institutions Code section 18285, subdivision (g), shall be identified as an offset in
the Parameters and Guidelines for purposes of the lead notice activities.

e Any statutes and or executive orders that were pled.in this test claim that are not - .
1dent1ﬁed above do not constitute a relmbursable state -mandated program. .
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Staff Recon;ni&:;&hﬁﬂﬁ e |
Staff recommends that the Commission sdopt this analysis to partially approve this test ¢laim for
the activities listed above. '
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STAFF ANALYSIS
Claimant S |
San Jose Unified School District (Claimant)
Chronology ‘ -
02/21/03 | Claimant files test claim with the Commission on State Mandates (Commission)’
05/20/03 = Department of Finance (DOF) requests an extension of time to file comments
© 05/21/03  Commission staff grants extension request
06/13/03  DOF files comments on the test claim
06/27/03  Claimant files rebuttal to state agency comments
09/05(06 Commission issues draft staff analysw
09/18/06 Claimant files e-mail comments on the draft staff analysxs
10/13/06 Commission issues final staff analysis and proposed Staxement of Decision
Background - o

" This test claim consolidates statutes and a regulation concerning school districts’ obligations to
-provide notices and information regarding health, safety and legal issues to staff, parents, .
guardians and students. For purposes of this analysis, the test claim statutes and regulation have
been separated into two categories de51gnated and discussed below as the “Notice Legislation”
and the “Due Process Legislation.”

“Notice Legislation”

The “Notice Legislation” generally requires school districts, for the first time, to prowde notices
to parents, staﬂ' and pupils regardmg '

lead contamination risk factors in public schools 2

excused absences for conﬁdentlal medical procedures.,3

child abuse guidelines and notification procedures,‘and
5

the high school proficiency exam.

! Pursuant to Government Code sectlon 17557, if claimant’s test claim is approved, school_ _

districts may be reimbursed for the period beginning July 1, 2001.

2 Education Code sections 32242, 32243, and 32245, added by Statutes 1992, chapter 1317 and
amended by Statutes of 1993, chapter 589, Assem. Bill No. 2211, (AB 2211) section 37.

3 Education Code section 46010.1, added by Statutes 1986, chapter 196, effective
June 27, 1986.

* Education Code section 48987, added by Statutes 1994, chapter 1172 , Assem. Bill
No. 2971 (AB 2971), section 13,
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“Due Process Legislation” (Fd. Code, §§ 48904 and 48904.3) . chen

This test claim also addresses statutes permitting school districts to withhold a student’s - .
transcripts, grades and diploma if the student has willfully damaged or failed 'to return’school '
property. For purposes of this analysis, these statutes are referred to collecttvely as the “Due

Process Legislation.” The “Due Process Leglslatron” provides as follows: .

o Education Code section 48904, subdivision (a)(1), states that:

Notwithstanding Section 1714.1 of the Civil Code®, the parent or guardian of
any minor whose willful misconduct results in injury or death to any pupilor -
any person employed by, or performing volunteer services for, a school
district or private school or who willfully cuts, defaces, or otherwise injures in
any way any property, real or personal, belonging to a school district or
private school, or personal property of any school employee, shall be liable for
all damages so caused by the minor. The liability of the parent or guardian
.shall not exceed ten thousand dollars ($10,000). The parent or guardian shall
also be liable for the amount of any reward not exceeding ten thousand dollars
($10,000) paid pursuant to Section 53069.5 of the Government Code. The
parent or guardian of a minor shall be liable to a school district or private
school for all property belonging to the school district or private school loaned
to the minor and not returned upon demand of an employee of the district or
private school authorized to make the demand.

» Education Code section 48904, subdivision (b)(l), states that:

Any school district or pnvate school whose real or personal property has been

- willfully cut, defaced, or otherwise injured, or whose property is loaned to a
pupil and willfully not returned ...may after affording the pupil his or her due
process rights, withhold the grades, diploma, and transcripts of the pupil
responsible for the damage until the pupil or the pupil's parent or guardian has
paid for the damages thereto, as prowded in subdivision (a). (Emphasis
added.)

» Education Code section 48904, subdmsmn (b)(2), states that if the school decldes to
" withhold grades:

The school district or private school shall notify the parent or guardian of the
pupil in writing of the pupil's alleged misconduct before withholding the
pupil's grades, diploma, or transctipts pursuant to this subdivision. When the
minor and parent are unable to pay for the damages, or to return the propetty,

5 California Code of Regulations, title 5, section 11523, filed September 15., 1978, asan’
emergency regulation; effective upon filing (Regster 78, No. 37.)

6 California Civil Code section 1714.1 imposes _]omt and several liability upon a minor and h!S or
her parents or guardians for willful misconduct of the minor. The liability imposed by this o
section is in addition to any liability now imposed by law. " .
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- the school dlstnct or prwate school shall provide a program of voluntary work
for the minor in lieu of thé‘payment of monetary damages. Upon completion
of the voluntary wot grad S deloma, and transcripts of the pupil shall
bereleased. . ' !

Educatlon Code sectlon 48904 subdlvmmn (b)(3) states that:

The governing board of each school district or governing body of each private

- school shall establish rules and a regulation governing procedures for the
implementation of this subdivision. The procedures shall conform to, but are
not necessarily limited 16, those procedures established in this code for the
expulsion of pupils.

Education Code section 48904.3, subdivision (a), states that: -

Upon receiving notice that a school district has withheld the grades, diploma,

or transcripts of any pupil pursuant to Section 48904, any school district to '

which the pupil has transferred shall likewise withhold the grades, diploma, or

transcripts of the pupil as authorized by that section, until the time thatit =~ -
. receives notice, from the district that initiated the decision to withhold; that

the decision has been rescinded under the terms of that section.

Education Code section 48904.3, squivision (b), states that:

Any school district that has decided to withhold a pupil's grades, dipldma, or
transcripts pursuant to Section 48904 shall, upon receiving notice that the
pupil has transferred to any school district in this state, notify the parent or

guardian of the pupil in writing that the decision to withhold will be enforced
as specified in subd1v1510n (a).

Clalmant‘s Posntlon

‘Claimant contends that the test claJm statu‘tes and a regulatlon constitute a reimbursable

state-mandated program and is seeking reimbursement for the following activities:
Lead Notice ' | '

¢ “For public elementary schools to notlfy teachers, other school personnel and parents of
the results of surveys developing risk factors to predict lead contamination conducted by
the State Department of Health Services pursuant to Educatlon Code section 32242,
subdivision(c).”’ ,

s “For public elementary schools to notify parents of the provisions of the Childhood Lead
Poisoning Prevention Act of 1991 upon receiving a finding that a school site has

significant risk factors for lead, pursuant to Education Code section 32243,
subdivision (a).” »8 _

7 Test Claim of San Jose Unified School District, page 20.

- ® Test Claim of San Jose Unified School District, page 20. The Lead Poisoning Prevention Act

of 1991 (Health & Saf. Code § 105272) provides, in pertinent part, that the Department of Health
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. “For - public elementary principals or the director of the school site to notify teachers,

" other personnel and the parents of a finding of significant risk factors for lead, within 45 .

- = days of recexvm% the ﬁndmg, pursuant to Education Code section 32243
subdivision (a).”

Medical Services Notice

» “For the governing board of each school district to “notify pupils invgrades 7-12 and the
parents or guardians of all pupils enrolled in the district that the school authorities may

excuse any pupil from the school for the purpose of obtammg confidential medical
servxces ‘pursuant to Education Code section 46010.1. »10

Notice of Child Abuse Complaint Guidelines

“To disseminate guidelines upon request, that describe éomplaint procedures adopted by
the State Department of Education, to parents or guardians of minor pupils in the primary
- language of the parent or guardian which he or she can follow in filing a complaint of

child abuse by a school employee or other person committed against a pupil at a school
site, pursuant to Education Code section 48987 »ll

“To provide an interpreter for a parent or guardxan whose primary language i is other than
Engligh, in the case of any communications concerning the guidelines and procedures for

filing child abuse complaints committed against a pupil at a school site, pursvant to
Education Code section 48987.”'2

High School Proficiency Exam Notice

s “To distribute to each pupil in grades 11 and 12 an announcement explaining the High
School Proficiency Exam in sufficient time to meet reglsm'atmn requirements pursuant to
~ Title 5, California Code of Regulations,
~ Section 1152378 .

Due Process/ Wlthholdmg of Grades, Transcripts and Diplomas for Student Misconduct

. e “To adopt and mplement rules and regulations, and to periodically update those rules and
regulations governing notices to parents when school property has been damaged by a
student, providing due process rights to those students, the provision of voluntary work

Semces before July 1, 1993, shall adopt regulations estabhshmg .a standard of care for
evaluation, treatment, and monitoring of lead poisoning in children.

? pid.

1 Id. at page 19. |
M 1d. at page 20. ' ' : ‘ '. |

12 Ibid. S . .

13 Id. at page 18. T - | | .
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programs, and the withholding of grades, diplomas and transcripts pursuant to Edueanon
Code section 48904, subdivision (b). »ld

' “To provide a program of voluntary work for a minor pupil in lieu of the payment of
- monetary damages in the event the minor and the parent are unable to pay for the- damage
caused by the student, pursuant to Education Code sectmn 48904, subdmsmn (b). nl3

»  *To notify the parent or guardmn of a pupil, in writing, of the pupil’s alleged mseonduct
" before withholding the pupil’s grades, d.tploma or transcripts pursuant to Education Code
seeuon 48904, subdivision (b).”!

e “Toafforda pup1l his or her due process rights before withholding grades, dlplomas or
. transcripts, pursuant to Education Code section 48904, subdivision (b). nl?

e “To continue to withhold grades, deloma or transcripts of any transfer student whose
grades were previously withheld by a transfer school as a result of his or her mxseonduet,
pursuant to Education Code Section 48904.3, subdivision (a). »18

s . “Upon receiving notice that a pupil, whose grades, diploma or transc:ipts are currently
withheld, has transferred to another school district in this state to notify the parent or
_guardian that a decision to withhold a pupil’s grades diploma or transcripts will be
.renforced by his or her new school district, pursuant to Education Code seetlon 48904.3,
«subdivision (b).""

On September 18, 2006, the claimant ﬁled an e-mail comment regarding Education Code
section 46010.1 stating that although claimant agrees that amending the notice is a one-nme
actlvxty, the distribution of the notice 1s ongoing and annual.

Position of the Department of Fmance

DOF concurs with claimant’s position re’l%ardmg the “Notice Leglslatm * but disagrees with
regard to the “Due Process Legislation.’

For example, the DOF letter dated June 13, 2003, states that:

As a result of our review we have concluded that parts D, E and G of Section 2;
Withholding Grades; Diplomas, or Transcripts do not constitute reimbursable
costs because these actions are required only if a school district chooses to
withhold a pupil’s grades, diploma, or transcripts. .. Therefore withholding grades,

'4 Test Claim of San Jose Unified School District, page 18.
15 Ibid. |

'8 Test Claim of San Jose Unified School District, page 19.

7 1bid |
18 Ibid

" bid.

20 L etter from the Depatnnent of Finance, June 13, 2003,
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dlplomas and transcnpts is permlsswe and any actmtles requu'ed are
non-reimbursable. :

The June 13 2003 letter from the DOF further states that; LR

Part B of Section 2 seeks reimbursement for costs assocxated with adoptmg and
implementing rules and regulations, and periodically updating those rules and
regulations governing: (1) notices to parents when school property has been
damaged by a student, (2) providing due process rights to those students, (3) the
provision of voluntary work programs, and (4) the withholding of grades,

- diplomas, and transcripts, pursuant to Education Code 48904, subdivision (b). All
of these provisions are conditioned upon districts’ decisions to seek payment for
damages and return of property and the withholding of grades. Thus all activities
are discretionary and not reimbursable. We concur. with claimants that Sectlons 1,
3,4, and 5 identify changes that impose new requirements.

No further comments have been filed by interested partles regarding this claim.
Discussion

The courts have found that article XIII B, section 6, of the California Constltutmn recognizes
the state constitutional restrictions on the powers of local government to tax and spend.

Its purpose is to preclude the state from shifting financial responsibility for
carrying out governmental functions to local agencies, which are “ill equipped” to
assume increased financial responsxblhues because of the taxing and spending
limitations that articles XTI A and XIII B i 1mpose .

A test claim statute or executive order may impose a reimbursable state-mandated pro zFram if it
orders or commands a local agency or school district to engage in an activity or task.

2L Article XTI B, section 6, subdivision (a), of the California Constitution prowdes that:

' Whenever the Legislature or any state agency mandates a new program or higher
level of service on any local government, the state shall provide a subvention of
funds to reimburse that local government for the costs of the program or increased
level of service, except that the Legislature may, but need not, provide a

subvention of funds for the following mandates: :

(1) Legislative mandates requested by the local agency affected.

(2) Legislation defining a new crime or changmg an existing definition of
a crime.

(3) Legislative mandates enacted prior to January 1,1975,0r executive.
orders or regulations initially mplementmg legislation enacted prior to
January 1, 1975.

2 Departmenr of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735.
B County of San Diego v. State of Cahforma (1997) 15 Cal.4th 68, 81,
24 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174
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In addition, the required actmty or task must be new, constituting a “new pro ” or it must
create a “higher level of service™ over the previously required level of servxce :

The courts have defined a “program subject to article XIII B, section:6; of the Cahforma
- Constitution, as one that carries out the govemmental function of providing public semces, ora
law that imposes unique requirements on local agencies or school districts to lmplement a state
policy, but does not apply generally to all residents and entities in the state.? :

" To determine if the program is new or imposes a higher level of service; the test claim statutes
and executive orders must be compared wuth the legal requirements in effect immediately before
the enactment of the test claim legislation.?” A “higher level of service” occurs when the new
“requirements were intended to provide an enhanced service to the public.”*®

-Finally, the newly required actmty or increased level of semce must n:npose costs mandated by
the state

The Commission is vested with exclusive authonty to adjudmate dlsputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6.3° In making its |
decisions, the Commission must strictly construe article XII B, section 6, and not apply it as an

eqmtable remedy 16 cure the perceived unfairness resulting from pohhcal decisions on funding
) priorities.™

" Thus, this test claim presents the follbwing issues:

- = Arethe test claim statutes and regulatmn sub]ect to article XIII B, section 6 of the
- California Constitution?

¢ Do the test claim statutes and regulation constitute a “new program or hlgher level of
service” for school districts within the meaning of article XIII B, sect:on 6 of the
California Constitution? . '

25 San Diego Umﬁed School Dist. v. Commxsszon on State Mandates (2004) 33 Cal.4th 859 878.
Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835.

% San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in |
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; See also Lucia Mar
Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835. :

27 San Diego Umﬁed School Dist., supra, 33 Cal.4th 859, 878 Lucia Mar, supra, 44 Cal. 3d 830,
835.

2 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
. Commission on-State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County af Sonoma);
Government Code sections 17514 and 17556,

3 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Govemment Code
sections 17551 and 17552,

3! County of Sonoma, supra, 84 Cal App.4th 1265 1280 c:tmg City of San Jose v. State of
‘Calgforma (1996) 45 Cal.App.4th 1802, 1817
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* Do the test claim statutes and regulation impose “costs mandated by the state” within the
meamng of Government Code sectmns 175 14 and 175567

These issues are addressed below:

Issue 1: Are the test claim statutes and regulation subject to article XIII B sectlon 6
: - of the California Constitution? -

Do the Test Claim Statutes and Regulation Impose State-Mandated Activities?

In order for test claim statutes and regulation to impose a feimbursable, state-mandated, program -

under article XIII B, section 6, the statutory language must mandate an actnnty or task upon local
governmenta] entities. If the statutory language does not mandate or require the school district to
perform a task, thern article XTI B, section 6, does not apply

In statutory construction cases, our fundamental task is to ascertaln the mtent of
the lawmakers so as to effectuate the purpose of the statute.... If the terms of the
statute are unamblguous we presume the lawmakers meant what they said, and

- the plain meaning of the language governs. [Cltatmns omitted.]*2

- The “Notice Legislation”
. Notice of Lead Contamination Risk Factors

The test claim legislation involving notice of lead contamination risk factors arises in the context
of the “Lead-Safe Schools Protection Act”(1992) (the “Act”) (Ed. Code, §§ 32240-32245). The
“Act” provides for sample surveys by the state Department of Health Services (DHS) to develop
risk factors to predict lead contamination in public schools and then requires DHS to notlfy local
school districts of the results.?® Then, when notified by DHS, local school districts must in turn
notify school employees, pupils and parents of both the DHS. lead survey results and/or.of the
Childhood Lead Poisoning Prevention Act of 1991.> Relevant portions of these statutes are
discussed below.

Education Code section 32242, subdivision (c), states that:

. Within 60 days of the completion of testing of a school site, the Department shall notify
the principal of the school or the director of the school site of the survey results. Within
45 days of receiving the survey results, the principal or director, as the case may be, shall
notify the teachers and other school personnel and parents of the survey results.

Education Code section 32243, subdivision (a), states that:

When a school subject to this article has been determined to have sxg;mﬁcant risk
factors for lead...the school shall notify parents of the provisions of the
Childhood Lead Poisoning Prevention Act of 1991 (pursuant to Chapter 5

2 Whitcomb v. California Employment Commission (1944) 24 Cal. 2d 753,757. -

3 For purposes of the Act “schools” means public elementarjr schools as well as preschools, and
~ day care facilities located on school property.. (Ed. Code, § 32241,

subds. (b)-(c).)
3 Health and Safety Code, section 105272.
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(commencmg with Section: :105275) of Part 5 of Division 103 of the Health and
Safety Code). Within' 45: days of receiving this finding, the school principal or the
director of the school sxte shall not1fy the teachers, other personnel and the .
parents of the ﬁndmg .

Here, based upon the plam language of Educatzon Code section 32242 subdivision (c), and
Education Code section 32243, subdivision (a) staff finds that the following are mandated
activities subject to artlcle XI1II B, section 6, of the California Constitution:

s For the principal of the school site, W1th1n 45 days of receiving lead test survey results
from the Department of Health Services, to notify the teachers and other school personnel
and parents of the survey results pursuant to Education Code section 32242,

" subdivision (c). :

e For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991
'upon receiving a finding that a school site has significant risk factors for lead, pursuant to
Education Code Section 32243, subdivision (a). : ‘

o For schools, within 45 days of receiving a finding by the Department of Health Services
that a school subject to the Lead-Safe Schools Act has a significant risk factors for lead,
. to notify the teachers, other personnel, and the parents of the finding pursuant to
Education Code section 32243, subdivision (a).

Noﬁce/Conﬁden’ual Medical Services

Education Code section 46010 1 is a stand alone provision of the Education Code in that it is not
part of a larger act.

Educatlon Code-section 46010.1 states that:

- Commencing in the fall of.1986-87 academic year, the governing board of each
- school district shall, each academic year, notify pupils in grades 7-12, inclusive,
and the parents or guardians of all pupils enrolled in the district, that school
authorities’ may excuse any pupil from the school for the purpose of obtaining
confidential medical services without the consent of the pupil’s parent or
guardian. The notice required pursuant to this section may be included with’ other
notices.

Based upon the plain language of Education Code section 46010.1, the governing board of each
school district, each academic year, as part of any other notice given pursuant to the Education
Code, is required to notify pupils in grades 7-12, inclusive, and the parents or guardians of all

pupils enrolled in the district, that school authorities may excuse any pupil for the purpose of
obtaining confidential medical services. Since the notice required by section 46010.1 may be
included with other notices already distributed by school districts to puplls in grades 7-12 and
their parents or guardmns staff finds that the state-mandated activity is as follows:

¢ For school dlstncts to amend an exlstmg notice sent to pupils in grades 7-12 and their
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
the consent of the pupﬂ’s parent or guardian.” This activity is a one-time activity.
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Nouce!Chxld Abuse Reportmg/ Inmreters
' Educatlon Code sect:on 48987 states, in pertinent part, that

The governing board of a school district or county office of education shall upon
. " réqitest disseminate the guidelines adopted by the State Department of Education
pursuant to Section 33308.1 [describing procedures a parent or guardmn can’
. -follow.in filing a complaint of child abuse] to parents or guardians of minor pupils
-in the primary language of the parent or guardian...In the case of oral
communications with the parent or guardian whose primary language is other than
English, concerning that guideline or the procedures for filing child abuse

complaints, the governing board shall provide an interpreter for that parent or
guardian. (Emphas1s added.) .

The language omitted from the quotanon of Sectlon 48987 above is mdlcated by the elhps1s It
reads:

The governing board of a school district or county office of education is , ,
encouraged to inform a parent or guardian, that desires to file a complaint against

a school employee or other person that commits an act of child abuse as defined

in Section 11165.6 of the Penal Code against a pupil at a school site, of the
procedures for filing the complaint with local child protective agencies pursuant

to the Child Abuse and Neglect Reporting Act, established pursuaut to Chapter
1444 of the Statutes of 1987. (Emphasis added.)

However, Claimant does not request reimbursement for the “encouraged” a.ctl\flty, nor is there
any dispute that this language does not impose a state-mandated act1v1ty

Thus, based upon the plain language of Education Code section 48987, staff finds that the

following are mandated activities subject to article XIII B, sectmn 6 of the Califorma
Constitution: :

o To disseminate gmdellhés; upon. reqﬁest,. that describe cbmplaint procedures adopted by
. the State Department of Education, to parents or guardians of minor pupils in the primary
. language of the parent or guardian which he or she can follow in filing a complaint of

child abuse by a school employee or other person commltted against a pupil ata school
site. . .

e .To prov1de an mterpreter fora parent or guardian, whose pnmary language is other than
English, in the case of any communications concerning the guidelines and procedures for
filing child abuse complaints committed agamst apupil ata school site.

. Notice/High School Proficiency Exam

California Code of Regulations, title 5, section 11523, references sections 48410, subdawsmn (e),
and 48412 of the Education Code. These sections exempt students age 16 or older from
compulsory continuing education if the pupils have demonstrated the required proficiency by

3 See Test Claim of San Jose Unified School District at page 11. See also Declaration of Don
Iglesaas, Associate Superintendent of Instructlon, San Jose Unified School District,
February 2, 2003, at pages 3 and 4. _
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" passing the High School Proficiency Exam. Students who pass this exam receive a certification

* of proficiency. This certification is not a high school diploma, and reqmrements for thls

b certification are not related to the requirements for the High School Exit Exam.*

California Code of Regulations, section 11523 1mplements prov151on3 of the Education Code
: -pertalmng to the High School Proficiency Exam by requiring notices to be sent out as. speclﬁed
in this regulation.

California Code of Regulatlons, title 5, section 11523, ‘states that:

The school district superintendent shall require the principal of each school _
maintaining either or both of grades 11 and 12 to distribute to each pupil in those

_ grades an announcement explaining the California High School Proficiency
Examination provided for under Education Code section 48412. Upon receipt of
the announcements from the State Department of Education or its contractor,

. distribution shall be made in time sufficient to enable interested pupils to meet all
examination registration requirements for the fall test of that year.

Here, based ﬁpon the plain language of California Code of Regulations, section 11523, staff
finds that the following is a mandated actmty subject to article XIII B, section 6 of the
California Constitution:

For the principal of each school maintaining either or both grades 11 and 12 to distribute
. "to each pupil in those grades an announcement explaining the California High School

Proficiency Exam provided for under Education Code section 48412 in time to meet

.registration requirements for the fall test of that year. (Cal Code Regs,, tit. 5 §11523 ).

The “Due Process I egislation”

In addition to the “Notice Legislation,” this test claim also addresses statutes and a regulation
permitting school districts to withhold the transcripts, grades and. diploma of a student who has -
willfully dmna%ed or failed to return school property, after affording the student certain due
process rights. °* These provisions, collectively referred to in this analysis-as the “Due Process
Legislation,” are codified in Education Code sections 48904 and 48904.3 and are located within -
the same section of the Education Code conta.lmng statutory prowsmns concerning student
suspensmn and expulsion.™ _ :

3 Education Code sectioi 60851,

37 Statutes 2002, chapter 492, added subdivisions (c) and (d) to Education Code A
section 48904.3. Subdivision (¢) of section 48904.3 now states that: “For purposeés of this
section and Section 48904, “school district” is defined to include any county superintendent of
schools.” Subdivision (d) of this section now states that: “This section and section 48904 shall
also apply to state special schools, as described in Subdivision (a) of section 48927.” Education
Code section 48927, subdivision (2), describes state special schools and states: “This chapter
shall also apply to pupils attending the California School for the Blind and the two Cahforma
Schools for the Deaf, which shall be referred to as the “state - special schools.”

% Article 1, chapter 6, part 27, division 4, title 2 of the Education Code.
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.Claimant is requesting rmmbu:rsement for the followmg snc activities based upon the “Due CHEL =
Process” test claim legislation: * e .

e “To notify the parent or guardian of a pupil, of the pupil’s alleged misconduct before )

withholding the pupil’s grades, diploma or transcnpts pursuant to Education Code -
_section 48904, subdivision (b).” '

¢ “To afford a pupil his or her due process nghts before withholding grades, diplomas or
transeripts, pursuant to Education Code section 48904, subdivision (b).”

e “To provide a program of voluntary work under spec1ﬁed clrcumstances pursuant to
Education Code sectlon 48904, subdivision (b).”

e “To notify the pa:ent or guardian that a decision to withhold a pupil’s grades diploma or
transcripts will be enforced by the pupll’s new school district, pursuant to Education
Code section 48904.3, subdivision (b).”

e “To adopt and mplement rules and regulatlons, and to periodically update those rules and
regulations governing notices to parents when school property has been damaged by a
student, providing due process rights to those students, the provision of voluntary work

programs, and the withholding of grades, diplomas and transcnpts pursuant to Education
Code section 48504, subdivision (b)(3).”

e “To continue to withhold grades, diploma or transcnpts of any transfer student whose

“grades were previously withheld by a transfer school pursuant to Education Code Section
48904.3, subdivision (a).”

In order for the test claim statutes to impose a reunbursable state-mandated program under
article XIII B, section 6, the statutory language must mandate an activity or task upon local
governmental agencies.

In 2003, the California Supreme Court declded the case, Department of Fmance v. Commission
on State Mandates (2003) 30 Cal. 4th 727 (Kern High School District) and considered the

meaning of “state -mandate” pursuant to article XIII B, section 6 of the California .
Constitution. *® In Kern High School Dist., school districts requested reimbursement for notice

- and agenda costs for meetings of their school site counsels and advisory bodies. These bodies
were established as a condition of various educatmn—related programs that were funded by the
state and federal government.

When analyzing the term “state-mandai.e ** the court reviewed the ballot materials for

article XIII B, which provided that “a state mandate comprises something that a local _
government entity is forced to do. " The ballot summary by the Legislative Analyst further
defined “state manda.tes” as “requlrements 1mposed on local govemments by legislative or
executive orders.” :

% See Test Claim of San Jose Unified School District, pages 18-19.
© Korn High School Dist., supra, 30 Cal.4th 727, 734. - .' -
I 1d at page 737. : ' ‘ -
2 Ibid. S | .
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The court also reviewed and affirmed the holding i m Ctry of Merced v. State of Calzfarma (1984)
153 Cal. App. 3d 777, determining that, when ana.lynng state-mandated claims, the Commission
must look at the underlymg program to determine if the claimant’s pa.rucnpatlon in the
underlymg program is voluntary or legally compelled e The court stated the following;:

In City of Merced, the city was under no legal compulswn to resort to eminent
domain, but when it elected to employ.that means of acquiring property; its .
- obligation td compensate for lost business goodwill was not a reimbursable state
mandate, because the city was not required to employ eminent domain in the first
place. Here as well, if a school district elects to participate in or continue
participation in any underlying voluntary éducation-related funded program, the
district’s obligation to comply with the notice and agenda requirements related to
that program does not constltute a reimbursable mandatc - (Emphasis in
original. }*

Thus, the Supreme Court held as follows:

[W]e reject claimants’ assertion that they have been legally compelled to incur
notice and agenda costs, and hence are entitled to reimbursement from the state,
. based merely upon the circumstance that notice and agenda provisions are . -
'mandatory elements of education-related programs in which claimants have
participated, without regard to whether claimant’s partzcrpatxan in the underlying
= program is voluntary or compelled. [Emphasis added.]* :

Based i upon the plain language of the statutes creating the underlying education programs in
Kern High School Dist., the court determined that. school districts were not legally compelled to
partlclpate in eight of the nine underlying programs.*

In San Dtego School District v. Commission on State Mandates (2004) 33 Cal 4th 859, 880, the
Supreme Court stated that when determining if there is a state mandate the focus is on who
made the decision to incur the cost:

. [{]n its mandatory aspect, Education Code section 48915 ‘appears to constltute a
state mandate, in that it establishes conditions under which the state, rather than
local officials, has made the decision requiring a school dxsinct to mcur the cost
of an expulsion hearing.

In this test claim, claimant also requests reimbursement as follows:

» “To notify the parent or guardian of a pupil, of the pupil’s alleged misconduct before

withholding the pupil’s grades, d11ploma or transcripts pursuant to Education Code
section 48904, subdivision (b) wh .

-4 Id. at page 743.

“ Ibid

¥ Id at page 731.

14 at pages 744-745.

41 Test Claim of San Jose Unified School District, page 19.
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s “Toafforda pupll his or her due process nghts before withholding grades, dlplomas or
transcripts, pursuant to Education Code section 48904, subdnnsmn (b).”*®

However, Educatlon Code section 48904, subdivision (b)(1), reads:

Any school district or private school whose real or personal property has been
willfully cut, defaced, or otherwise injured, or whose property is loaned to a pupil
and willfully not returned upon demand of an employee of the district or private
school authorized to make the demand may, after affording the pupil his or her

" due process rights, withhold the grades, diploma, and transcripts of the pupil
responsible for the damage until the pupil or the pupil's parent or guardian has
paid for the damages thereto, as provided in subdivision (a). (Emphasis added.)

This statute states that the school district:

...may, after affordmg the pupxl his or her due process nghts withhold the grades,
d1ploma, and transcnpts . (Emphasis added.)

The plain use of the term “may” in this context indicates that the initial declsmn to withhold a
student’s grades, diploma, or transcripts is wholly within the discretion of the school district and
not the state. * Thus, the downstream required activities of providing notice and due process

rights are not mandated by the state. For this reason, staff finds that the following activities are -

not state-mandated activities within the meamng of article XIII B, section 6 of the California
Constitution:.

¢ To notify the parent or guardian of a pupil, of the pupil’s alleged misconduct before
withholding the pupil’s grades, diploma or transcripts pursuant to Education Code
. section 48904, subdivision (b). .

s To afford a pupil his or her due process rights before withholding grades, diplomas or
transcripts, for student misconduct pursuant to Education Code section 48904,
subdivision (b).

Cla1mant also requests wlmbmsement for the following activity:

e “Toprovidea progra.m of voluntary work under sgeuﬁed circumstances pursuant to
Education Code section 48904, subdivision (b).”

Education Code section 48904, subdivision (b)(2), states that:

The school district or private school shall notify the parent or guardlan of the
pupil in writing of the pupil's alleged misconduct before withholding the pupil's
grades, diploma, or transcripts pursuant to this subdivision. When the minor and
parent are unable to pay for the damages, or to return the property, the school
district or private school shall provide a program of voluntary work for the minor
in lieu of the payment of monetary damages. Upon completion of the voluntary
work, the grades, diploma, and transcripts of the pupil shall be released.

48
Ibid
4 Education Code section 75 states that “may" is discretionary and “shall” is mandatory

* Id. at page 18.
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Although ﬂns statute uses the phrase “shall” it does 50 in the context ofa statutory obligation that
is tnggered only if the claimant undertakes the activities described in Education Code

‘géction 48904, subdivision (b)(l), to withhold a student's grades transcripts or diploma. Thus,
~becaiise the activity described in this subdivision is & downstream obligation triggered by

~_claimarit’s own' discretionary act of deciding to withhold grades, h'anscnpts or a diploma from a

"'student, it cannot be said that these obligations are “mandated” by the state.’ ! Instead, they are
obligations that directly flow from the discretionary actxon of the school district. . )

Thus, staff finds that Education Code section 48904, subdlwsmu (b)(2), does not impose a state-
mandated activity upon the claimant to provide a program of voluntary work pursuant to
article XIII B, section é of the California Constitution.

Claimant also requests reimbursement for the following act1v1ty

¢ “Upon receiving notice that a pupil, whose grades, diploma, or u-anscnpts are
currently withheld, has transferred to another school district in this state, to notify
the parent or guardian that a decision to withhold a pupil’s grades, diploma or
transcript will be enforced by his or her new district, pursuant to Education Code
. section 48904 3, subdivision (b)."”

, Educatmn Code section 48904. 3, subdivision (b), sta’tcs that:

~An},r school district that has decided to withhold a pupll's grades, d1ploma, or
transcripts pursuant to Section 48904 shall, upon receiving notice that the pupil
. has transferred to any school district in this state, notify the parent or guardian of
_the pupil in writing that the decision to withhold will be enforced as specified in
" subdivision (a)

Here again, despite the use of the word “shall” in Educatlon code section 48904, subdmsmn (a),
the obligation to perform the activity described by this subdivision (to notify the student’s parent
or guardlan) is triggered only if the claimant exercises its discretion to withhold the grades,
diploma and transcripts-of a pupll pursuant to Educatmn Code section 48904, '
subdivision (b)(1).* :

Thus, staff finds that Education Code sectlon 48904.3, subd1v1s10n (b), does not i n:upose a

~ state-mandated activity upon the school district.

Claimant further requests reimbursement for the followmg activities:

e “To adopt and 1mplement rules and regulations, and to penodlcally update those rules and .
regulations governing notices to parents when school property has been damaged by a
. student, providing due process rights to those students, the provision of voluntary work

3! See San Dtega Umﬁed School District v. Commission.on State Mandates (2004) 33 Cal. 4th
859, 880. .

52 Test Claim of San Jose Unified School District, page 18.

%3 See San Diego, Unified School District supra 33 Cal.4th-859, 880.
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programs, and the mthholdmg of grades dxplomas and transcnpts pursuant to Educanon
Code section 48904, subdivision (b)."

e “To continue to withhold grades, diploma or transcripts of any transfer student whose

grades were previously withheld by a transfer school pursuant to Education Code
Section 48904.3, subdwmmn (@.” 5 - :

: Educauon Code section 48904.3, subdmsmn (a), states that:

Upen receiving notice that a school district has withheld the grades, diploma, or
transcripts of any pupil pursuant to Section 48904, any school district to which the
pupil has transferred shall likewise withhold the grades, diploma, or transcripts of
the pupil as authorized by that section, until the time that it receives notice, from
the district that initiated the decision to withhold, that the decision has been
rescmded under the terms of that section.”

Education Code section 48904, subdivision (b)(3), states that:

The governing board of each school district...shall establish rules and -

regulations governing procedures for the implementation of this

subdivision. The procedures shall conform to, but are not necessarily

limited to, those procedures estabhshed in this code for the expulsion of
- pupils, -

These activities are not triggered by the local decision to withhold a pupil’s grades, transcripts or

a diploma, but are instead mandated by the state. The district is required to comply with these
requirements even if that district has not made a decision to withhold grades, transcripts or a
diploma. Thus staff finds that the following are state-mandated activities subject to

article XIII B, section 6, of the California Constitution:

e To establish rules and regulatmns governing procedures for withholding grades, '
transcripts, and diplomas pursuant to Education Code section 48904, .
subdivision (b)(3). _

» Fora transferee school, upon notice that a school district has \mthheld the grades,
' diploma or transcripts of any pupil pursuant to Education Code section 48904, to
continue to withhold the grades, diploma or transcnpts of any transfer student as
_authorized by that section, until such time as it receives notice from the district that
initiated the decision to w1thhold that the declswn has been rescmded under the terms of .
that section. *¢

Thus, to recap, in the instant case, staff has determned that the following activities impose
state-mandated activities upon school districts vnthm the meaning of article XIII B, section 6 of
“the Cahforma Constltutwn _

54 Test Claim of San Jose Umﬁed School Dls1nct, page 18.
% Id. at page 19. :
5 Education Code section 48904.3, subdivision (a).
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. For the principal of the school site, w1thm 45 days of receiving lead test survey resultS" o
from the Department of Health Services, to notify the teachers and other school T
personnel and parents of the survey results. (Ed. Code, § 32242, subd. (¢).) S

. For schools to notify parents of the Chlldhood Lead Pmsomng Prevention Act of '1991
upon receiving a finding that a school site has significant risk factors for lead
(Ed. Code, § 32243, subd. (a).)

. For schools, within 45 days of receiving a finding by the Department of Health Services'
that a school subject to-the Lead-Safe Schools Act has significant risk factors for lead,

to notify the teachers, other personnel, and the parents of the finding., (Ed. Code,

§ 32243, subd. (a).)

. For school districts to amend an exlstmg notice sent to pupils in grades 7-12 and’ the1r
parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
.the consent of the pupil’s parent or guardian.” Thxs act1v1ty is a one-time act1v1ty

(Ed. Code, § 46010.1.)

. To disseminate guidelines, upon request, that describe complaint procedures, adopted
by the State Department of Education; to parents or guardians of minor pupils in the
primary language of the parent or guardian, which he or she can follow in filing a
complaint of child abuse by a school employee or other person committed-against a

" pupil at a school site. (Ed. Code, § 48987.)

. To provide an interpreter for a parent or guardian, whose primary language is other than
English, in the case of any communications concerning the guidelines and procedures
for filing child abuse complamts commmed against a pupil at a school site. (Ed. Code,
§ 48987.)

. For the principal of each school with students in grades 11 and/or 12 to distribute to
each pupil in those grades an announcement explaining the California High School -
Proficiency Exam provided for under Education Code section 48412 in time to meet
registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523,)

. To establish rules and regulations governing procedures for withholding grades,
transcripts, and diplomas. (Ed. Code, § 48904, subd. (b)(3).)

. For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education Code section 48304, to
continue to withhold the grades, diploma, or transcripts of any transfer student as
authorized by that section, until such time as it receives notice, from the district that -
initiated the decision to withhold, that the decision has been rescmded under the terms
of that section. (Ed. Code, § 48904.3, subd. (a) )

Do the State-Mandated Activities Constitute “Programs” Sub;ect to Artlcle XI1 B,
Section 6 of the California Constltutlon?

In addition to being state-mandated the test claim statutes and regulauon must also constitute a
“program” in order to be subject to article XIII B, section 6 of the California Constitution.

The relevant test is set forth in case law. The California Supreme Court, in the case of C‘aunty of
Los Angeles v. State of California (1987) 43 Cal 3d 46, defined the word “program” within the

21 Test Claim 02-TC-13
' : ' Final Staff Analysis




meaning of article XIII B, section 6 as a program that carries out the governmental function of
providing a service to the public, or laws which, to implement a-state policy, impose umque
requlrements on local governments and do-not apply generally to-all remdents and entities in the
state.’” The court has held that only one of these findings is necessary

In the instant case, each of the above state-mandated activities meet this test to qualify as a
program within the meaning of article XIII B, section 6 of the California Constitution. -

Mandated activity numbers 1-7 and 9 (notices, child abuse guidelines, interpreters, and the
withholding of grades, transcript, or diploma by a transferee school) meet this test by providing a
 service to members of the public who work in or whose children attend public schools.

Although mandated act1v1ty number 8 (adopting rules and regulations pertaining to w1thholdmg
of grades, transcripts and diplomas) applies to both public and private schools, this distinction -
does not affect the outcome based upon the court’s decision in Long Beach -Unified School
District v. The Stare of Calyf'omia (1990) 225 Cal. App. 3d 155, 172.

In Long Beach, the appellate court stated that:

[A]lthough numerous pnvate schools exist, education in our soclety is considered
to be a peculiarly governmental function. [Citations] Further, public education is
administered by local agencies to provide service to the public. Thus public
education constitutes a “program” within the meaning of section 6.

Thus, staff finds that mandated activities 1-9 above constitute state-mandated programs subject
to article XIII B, section 6 of the California Constitution.

Issue 2: Do the (remaining) test claim statutes and regulation éonstntute a “new
program or higher level of service” for school districts within the meaning of
- article XIII B, section 6 of the California Constitution?

~The courts have held that statutes and regulations impose a “new program or higher level of

service” within the meaning of article XIII B, section 6 of the California Constitution when:

(a) the requirements are new in comparison with the: pre-emstmg scheme, and (b) the
requirements were intended to provide an enhanced service to the public. *

To make this determmatlon, the test claim statutes and regulation must 1mt1ally be.compared
with the legal reqmrements in effect immediately prior to its enactment.5

In this case the test claim statutes and regulation in state-mandated activities numbers 1-9 d1d not
exist in prior law.®! And, as discussed above, each of these activities provides a semce to

57 County of Los Angeles supra, 43 Cal.3d, 56.
8 Carmel Valley Fire Protection Dist. v. State of California (1987) 190 Cal. App 3d 521, 537.

%9 San Diego Unified School District, supra, 33 Cal. 4th 859,878; Lucia Mar Un;ﬁed School
District, supra, 44 Cal 3d 830, 835.

1hid, -

$! In addition, subsequent amendments to state-mandated programs 1-6 dunng the test claim
pepod have been technical in nature and effected no substantive changes See Statutes of 1983,
chapter 589, section 36; Statutes of 1993 , chapter 589, section 37; Statutes of 1993,
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members of the public who work in or whose chlldren attend public schools. Therefore, staff
concludes that these eight state-mandated act1v1t1es are programs constituting a “new program or
~ higher level of service” on school districts W1thm the meamng of article XIII B, section 6 of the
California Constitution. S

Issue 3: Do the (remaining) test clalm é'tﬁtutes and regu]atlon impose “costs
mandated by the state” within the meanmg of Government Code
sections 17514 and 175567

Govgmment Code section 17514 states that:

“Costs mandated by the state” means any increased cost which a local agency or
*school district is required to incur after July 1, 1980, as a result of any statute
‘enacted on or after January 1, 1975, which mandates a new program or higher

level of service of an existing program within the meaning of Section 6 of

Article XITI B of the California Constitition,

However, Government Code section 17556 prohlblts the Comrmssmn from finding costs
. mandated by the state as defined in Government Code 17514 under certain circumstances such as
when a statute includes additional revenue specifically intended to fund the cost of the state
mandate. Government Code section 17556, subdivision (e), states in pertinent part that:

" The commission shall not find costs mandated by the state, as defined i in
- .-Section 17514, in any claim submitted by a local agency or school dlstnct, if,
.. after a hearing, the commission finds that

B (e) The statute, executive order, or an appropriation in a Budget Act or other bill
- provides for offsetting savings to ... school districts that result in no net costs to
...the ... school districts, or includes additional revenue that was specifically
..intended to fund the costs of the state mandate in an amount sufficient to fund the
'.'.'cost of the state mandate. -

.In this case there is an issue as to whether or not the Commission can find “costs mandated by
. the state,” for providing notices to parents, teachers and other school personnel pursuant to the
Lead-Safe Schools Protection Act. - This is because part of this Act, Education Code
section 32245, on its face, provides funding of those state-mandated activities. Education Code
section 32245 states that:

~ Funding to 1mplemenr this article [The Lead-Safe Schools Act] Shall'be provided
from the Child Health and Safety Fund ... upon appropriation by the Legislature

chapter 589, section 39; Statutes of. 1993, chapter 726, section15; Statutes of 1996, chapter1023,
section 34; Statutes of 1993, chapter 726, sectionl5. Likewise although subdivision (a) of ‘
Education Code section 48904,3 was effectively broadened to include state special skills when
Education Code section 48904.3 was amended by Statutes of 2002, chapter 492 these provisions
do not apply to [ocal school districts and thus do not affect this analysis.
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pursuant to. Sectlon 18285 of the Welfare and Instltuuons Code (Emphasis
-added.) - IR

Thus, Education Code section 32245 appears to trigger the provisions of Government Code 4
section 17556 by prmndmg for funding of & mandated activity (lead risk notlces)

However, in order for Govemment Code section 17556, subdivision (e) to prohibit the
Commission from ﬁndmg costs mandatcd by the state, two elements must be satisfied.

First, the funding pI'OYISlOI]S of Education Code section 32245 and Welfare and Institutions Code
section 18285 would have to be implemented through a Budget Act appropriation to include |
revenue specifically intended to fund the costs of these state- mandated lead risk notices.

Second, this revenue would have to be in an amount sufficient to fund the cost of the state
mandate,

Bducation Code section 32245 states that it was intended to fund the Lead Safe Schools
Act, which includes the lead risk notices. Thus, the first elemient (spec1ﬁc intent to fund
. the mandate) is met with regard to the lead risk notices.

However, the second element, which would require that Educatmn Code section 32245 and
- Welfare and Institutions Code section 18285 be implemented through a Budget Act _
appropriation in an amount sufficient to fund the cost of the lead risk notices, must also be met.

Welfare and Institutions Code section 18285, which is incorporated by reference into Education
Code section 32245, creates in the State Treasury the Child Health and Safety Fund.

Section 18285 states that the Child Health and Safety Fund shall be created from money
collected by the staté pursuant to the license plate program and from civil penalties on family day
care providers. It further provides that monies in the fund shall be expended, for up to any of
eleven different programs having to do with child health and safety upon appropriation by the
Legislature. Subdivision (e) of section 18285 states in pertinent part that:

(e) Fifty percent of moneys derived from the license plate program pursuant to
Section 5072 of the Vehicle Code ...shall be available, upon appropriation, for
programs which address any of the following [eleven] child health and safety
concerns ...that are either to be carried out within a two-year period or whose
mmplementatwn is-dependent upon one-time initial funding: ... (10} Ch:ldhood Iead .
poisoning.... (Emphasis added.)

The language of subdivision (e) provides that the Legislature may appropriate up to 50%
of the Child Health and Safety Fund to fund any of eleven different programs. Only one
of which includes prevention of childhood lead poisoning. However, there is no evidence

. in the law or record that any amount was appropriated pursuant to Education Code
section 32245 sufficient to cover the cost of the lead notlc.es

Claimant states that

Itis estlmated that the San Juan Umﬁed School District incurred
approxxmately in excess of $1000.00, annually in staffing and other costs
in excess of the funding provided to school districts and the state for the
_period of July 1, 2000 through June 30, 2002 to implément these new
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s duties mandated by the state for which the school district has not been
: .' . teimbursed by any federal, state, or loca.l govermnent agency.%

L There 18 no.evidence that this is not the case.

o Therefore staff concludes that the lead risk notices are “costs mandated by the state” within the
meaning of Government Code sections 17514 and 17556. -

However to the extent, and in the event, that funds are appropnated from the Child Hcalth and

Safety Fund pursuant to Education Code section 32245 or Welfare and Institutions Code

section 18285, subdivision (e), they will be identified in the parameters and gu.ldehnes as
_offsetting revenue.

Staff further finds that none of the exceptlons in Government Code section 17556 apply to the -
remaining test claim statutes and regulation. Thus, these activities also constitute “costs
mandated by the state” within the meaning of Government Code sections 17514 and 17556.

CONCLUSION

Staff concludes that the test claim statutes and regulatlon constitute a partial reimbursable
state-mandated program within the meaning of article XIII B, section 6-of the California
Constitution and Government Code section 17514 for the following activities:

1. Forthe principal of the school site, within 45 days of receiving lead test survey results
~“*from the Department of Health Services, to notify the teachers and other school personnel
- and parents of the survey results. (Ed. Code, § 32242, subd. (c).)

. 2, For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991
. --upon receiving a finding that a school sue has significant risk factors for lead. (Ed. Code,
-.§ 32243, subd. (a).) '

3. -.For schools, within 45 ‘days of recewmg a finding by the Department of Health Services
. that a school subject to the Lead-Safe Schools Act has significant risk factors for lead, to

. notify the teachers, other personnel, and the parents of the finding. (Ed. Code, § 32243,
subd. (a).)

4, For school districts to amend an existing notice sent to pupils in grades 7-12 and their

" parents or guardians to include the provision that “school authorities may excuse any
pupil from the school for the purpose of obtaining confidential medical services without
the consent of the pupil’s parent or guardian.” This actmty is a one-time activity.
(Ed. Code, § 46010.1.)

5. To disseminate guidelines, upon request, that descnbe complamt procedures adopted by
the State Department of Education, to parents or guardians of minor pupils in the primary
language of the parent or guardian which he or she can follow in filing a complaint of
child abuse by a school employee or other person committed against a pupil at a school:
site. (Ed. Code, § 48987.)

52 Declaration of Don Iglesias, Associate Superintendent of Instruction, San Jose Unified School
. District; dated February 19,2003; pages 4-5, lines 18 -21 and 1-2, respectively.
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6. To provide an interpréter for a parent or guardian, whose primary language is other than
_ English, in the case of any communications concerning the guidelines and procedures for
_ filing child abuse complamts committed agamst a pupll at a school site. (Ed. Code,
§ 48987.)

7. Forthe pnnclpal of each school with students in grades 11 and/or 12 to distribute to each
pupil in those grades an announcement explaining the California High' School Proficiency
_ Exam provided for under Education Code section 48412 in time to meet registration
requirements for the fall test of that year. (Cal. Code Regs tit. 5, § 11523.)

‘8. To establish rules and regulations governing procedures for vuthholdmg grades,
transcnpts and diplomas. (Ed. Code, § 48904, subd. (b)(3).) '

9. For a transferee school, upon notice that a school district has withheld the grades,
diploma or transcripts of any pupil pursuant to Education code section 48904, to continue
“to withhold the grades, diploma or transcripts of any transfer student as authorized by that
* section, until such time as it receives notice, from the district that initiated the decision to
withhold, that the decision has been rescinded under the terms of that section. (Ed. Code, -
§ 48904.3, subd. (a).)

Staff further finds that:

e Funds appropriated pursﬁant to Education Code section 32245 and Welfare and
Institutions Code section 18285, subdivision (e), shall be identified as an offset in the
Parameters and Guidelines for purposes of the lead notice activities.

. Any statutes and or executive orders that were pled in this test claim that are not
1dent1ﬁed above do not constitute a rexmbursable state-mandated program.

Staff Recommendatlon

Staff recommends that the Commxssxon adopt this analysis to parhally approve this test claim for
the activities listed above.
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State of Californla

COMMISSION ON STATE MANDATES
980 Ninth Strast, Sulte 300 -
Sacramento, CA B5814

'(918) 323-3562

ceM2(im) . B o | COMMISSION ON

EXHIBIT A

. L : STATE MANDATES
. TEST CLAIM FORM : - - =
ClaimNo. FZ-TF T

L.ocal Agency or School District 'Submlt_ﬂr;g Claim

SAN JOSE UNIFIED SCHOOL DISTRICT

Contact Person ‘. | - Telephone Number

" . Kelth B. Petersen, Preéldent ) - _ _ Volce: 858-514-8605
8iTen and Assaclatas co ) Fax: 858-514-8645
Clalmant Address '

Patrick Day

San Josa Unified School District
B55 Lenzen Avanue.
San Josa, Califomia 95126-2?36

Rapre‘santaﬁva Organization to be Notifiad

Dr. Carol Berg, Consuitant, Education Mandated Cost Network Volce: 816-446-7517
¢/o Schoo! Services of Callfornla Fax: 916-448-2011
1121 L Strést, Sulte.10680 : ' - -
Sacramento, CA 95814

Thig cleim alleges the-éxistence of & raimbursabla state mandated program within the meaning of section 17514 of
the Government Code end sectiorig rticle Xl B of the Callfomia Consﬁtl.rhon Thls test clalm is filed pursuantto
.sscﬂnn 17551 (a) of the: Govemmant Cdde, LB _ , ,

Identify speciﬁc sectlon(a) of tha chaptarad blll or axacuﬁve ordar alleged {o contain a mandate, inc!udlng the -

. PUPIL SAFETY NOTICES -
Chapter 482, Stati.rte"s_-of 2002 o
Chapter 1023, Statutes of 1896 - . Educetlon Code Sections
Chapter 1172, Statutes of 1894 . 32242, 32243, 32245, 46010.1,
. Chapter 589, Statutes of 1993 o ‘48904, 48904 3,48087T
Chapter 1317, Statutes of 1882 co
Chapter 445, Statutes of 1882 - Welfére and Institutions Code Section 18285
Chapter 332, Statutes of 1986 _ : : :
Chapter 186, Statutes of 1988 . - Tile 5,-California Code of Regulations, Section 11523

Chapter 848, Statutes of 1884
Chapter 482, Statutes of 1884
Chapter 498, Statutes uf 1983

IMPORTANT F‘LEASE SEE INSTRUCTIONS AND FIL]NG REQUIREMENTS FOR COMPLETING TEST CLAIM ON

_THE REVERSE SIDE,

. Name and Thle of Authurlzad Representative ' . Telephone No.
Patrick Day : ‘ _ (408) 535:6142 -
Director of Special Projects . - FAX. (40B) 286-4B65
Signﬁture of Authorized Repressentative . o Date

.xﬂ’-— AD ) S February /2, 2003
g ?,,_f— _ . ,
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Keith B, Petersen

~SixTen and Associates
5252 Balboa Avenue, Suite 807

San Diego, CA 82117
Voice; (858) 514-8605
Fax: (858) 514-8645

Test Claim of:

San Jose Unifiad
School District

' BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA . :

Test Claimant.

N e e " S e Mo Nt Mt S Voo S Vot Sl St sl N Sl Nt St Vot M Nt Sl "o gt

. -t
P

" No. CSM. 021 L-\3

Chapter 492, Statutes of 2002
Chapter 1023, Statutes of 1996
Chapter 1172, Statutes of 1984
Chapter 589, Statutes of 1883
Chapter 1317, Statutes of 1992
Chapter 445, Statutes of 1992

. Chapter 332, Statutes of 1986

Chapter 196, Statutes of 1986
Chapter 848, Statutes of 1884
Chapter 482, Statutes-of 1984
Chapter 488, Statutes of 1983

Education Code Sections 32242,
32243, 32245, 46010.1, 48904,
48904.3, 48987

'Welfare and institutions Code
Section 18285

Title 5 California Code of Regulations
Section 11523

Pupil Safety Notices

TEST CLAIM FILING




.. | L * Test Claim of San Jose Unified Sohool District

PhanferAQZLZQDLEupILSEfEt;LNnﬁcea_

1 o S PART L. AUTHORITY FOR THE CLAIM
The Commlsston on State Mandates has the authonty pursuant to Government ‘*
| ‘Code Section '17551(a) to “...hear and‘decide upon a claim by a local agency or schoo_l . "
district that the local agency or school dlistrict is entitlad to 'be.reimoursed by the state
for costs man'd_ated by tne state as required by Secﬁon 6 of Article Xlil B of the |
California Constitut—ion.‘"- San,Jose Unified School District is a “school district” as deﬂned

in Government Code section 17519."

PART it LEGISLATIVE HISTORY OF THE CLAIM

10 -: 'Former Education Code Seotion 108062 provided that any mInor who willfully

o

‘ damages school dlstrlot property was Ilable to suspenslon or expulsmn and his or her -
12 parents were ﬁnanclally liable., But, pnor to January 1, 1975, thers were no statutes

13  -codes or regulations which reguired schoo| districts or county ofﬁces of education to:

_ ' Government Code Section 17519 as added by Chapter 1459/84
“School district” means any school district, community college d:stnct or county
superlntendent of schools. _

. 2 Education Code Section 10608, amended by Chapter 1324, Statutes of 1969 '

“Any minor who wnlfuliy cuts, defaces, or otherwise irjures in any way any property, real .
or personal, belonging to a sohool district is liable to suspension or expulsion, and the -
- parent or guardian shall be liable for all damages so caused by the minor. The parent

- or guardian of any such minor shall also be liable for the amount of any reward paid-
pursuant to Section 53060.5 of the Government Code. The parent or guardian of a

- minor shall be liable to a school district for all property belonging to the school district
loaned to the minor and not returned upon demand of an employee of the distnct '

. - authorized to make the demand. ’ :
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dlatribute announcemants explammg the Callfomla High Schoot Proﬂclency

Examination; provide a-program of voluntar_y work for'a minor who ié unable to pay:-
diploma or transcripts; to withhold grades, diplomaor franscripts u'ntil the transferor
decision to withhold will bé enforced at the student’s néw school; to notHy puplls and

purpose of obtaining coﬁf dential Enedical services; to disseminate complafnt

proced ures to parents which they can follow in ﬂllng a compiaint of child-sbuss or
negiect at a- schoe!slte to prowde ai interpreter when neaded for a parent in the case
of any commumcatmns,concemmg- -the.gmdehnes and-procedures for filing child abuse
complaints 'Eommmed at a"sdwo'olsité;‘to no‘"cify parents, teachers and other bérsaﬁri’al |
(K-9) of the results of sufveys conducted for the"’pu'rbbsa df‘devélahihg' risk factors to
predidt.lead cbntamination; aﬁd to notify parents, teaché’rs énd schbol'personnel (K-9)

of the prowsmns of the Chlldhood Lead Ponsonmg Ac:t of 1991when findings indicate

" the schools]te has significant nsk factors for iead

Sectlon 1 Hi

Title 5 Callfomna Ccde of Re'ulatlons Sectton 115233 requires the pnnclpal of

104

_ monstary damages; notify the parent or guardian befare withholding a pupil's grades,
| school rescinds its‘il_ilti.al decision to withhald; to notify parents or guardians that a

" their parents that school authorities may excuse any pupil from the school for the -

3 Title 5, 'tiaﬁfomia Code of Regulations, Section 11523, filsd September 15,
1978 | | s '
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i ' “Test Claim of San Jose Unified School District
S S — —Chapter 462/7002 Pupil Safaty Notices.. -

each school maintaining, elther or both of grades 11-and.42 to distribute an -

announcement to ea‘ch bupil in those gradeS'explainiﬁg'the C'elifdnﬁia High Scnool :

] Proﬂc;ency Exammatlon in eufﬁclent time to meet reglstratlon reqmremente

Sec’nonz Nithholding

Chapter 1010, Statutes of 1978, Section 2, recodified and renumbered

‘Education Code Section 10606 as Section '4890.9.' Section 48809 was tepealed by

' Chapter 498, Statutes of 1883, Sectlon 80.

Chapter 498, Statutes of 1983, Sectlon 01, added a new Educatlon Code

Section 48804%, New subdlwelon (b) allows a school district to wnthhold_gradee,,

“The school district superintendent shall require the principal of each school
maintaining either or both of grades 11 or 12 to distribute to each pupil in those grades
an announcement explaining the California High School Proficiency Examination
provided for under Education Code Section 48412, Upon receipt of the announcements

" from the-State Department of Education or its contractor, distribution shall be made In

fim& stifficiént to enable interested pupﬂs to meet all. exeminetlon registration

_ reqmremente for the fall test of that year.”

4 Education Code Sectlon 48904 added by Chapter 498, Statutes of 1883,
Section 91: ,

“(a} Notwithstanding Section 1714.1 of the Civil Cods, the parent or
guardian of any minor whose willful misconduct results in injury or death to any pupil or
any parson employed by or performing volunteer services for a school district or private

- school or who wilifully cuts, defaces, or otherwise injures in any way any property, real

or parsonal, belonging to a school district or private school, or personal property of any
school employse, shall be liabile for all damages so caused by the miner. The liability of
the parent or guardian shall not exceed five thousand dollars ($5,000). The parent or
guardian shall also be liable for the amount of any reward not exceeding five thousand
dollars ($5,000) paid pursuant to Saction 53069.5 of the Government Code. The

. parent or guardian of a minor shall be liable to a schoal district or private school for ail

‘property belonging to the school district or private school loaned ta the minor-and not
returned upon demand of an empioyee of the district or private school authorized to-
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diplomas ortranscnpte of puplls after affordlng the pupr! his or her due process rights,

. who engage in willful m:scenduct causmg damage to real or personal property or who

' refuse to return loaned schoal property and requires the school district to nottfy in
.wntmg, the parent or guardian of the pupil's alleged mlsconduct prior to wrthheldmg
grades, dtplomas or tranecnpts Subdiv:smn (b) also requures the schioot district to
provide a program of voluntary wark for the minor pup|| in lieu of the peyment of
monetary damages in the event the minor and parent are unable te pay for the
damages and to adopt rules and regulntnons govermng proceduree forthe
lmplementatlon of this SublelSIOl'l |

Chapter 482 Statutes of 1984 Sectlon 13, amended Education Cede Sectlon

‘make the demand.
(b) Any school district or pnvate school whose real or- pereonal property
has been willfully cut, defaced,: or otherwise m;ured or.whose property is loaned to a
pupil and willfully not returned upon demand of an employee or the district or private
school authorized to make the demand may, after affording the pupil his or her due
process rights, withhold the grades, diploma, and transcripts of the pupil responsible for
the damage until the pupll or the pupil's parent or guard:an has paid for the damages
thereto, as provided in subdivision (a).
A The school district or private school shall hotify the parent-or guardlan
of the pupll in writing of the pupil's alleged misconduct befors withhelding the pupil's
grades, diploma, or transcripts pursuant to this subdivision.- When the minor and parent .
are unabie to pay for the damages, or to return the property, the school district or
private school shall provide a program of voluntary work for the minor in lieu of the
-payment of monetary damages. Upon completion of the voluntary work the grades
diploma, and trainscripts of the pupil shall be released. -
The governing board: of eachschool district or goveming body of each
- private school shall establish rules and regulations governing procedures for the
implementation 'of this subdivision. The procedurses shall conform to, but are not
necessenly hm;ted fo, those preccdures establzshed in this code for the expulsion of

pupils.” .- ' . _ o .
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48904 to exoept transfer transcnpts and to make technlcal changes

Y

‘ Chapter 048, Statuites of 1934. Section 1, amended Edur:_a’a_on Code Section

48904° to make several changes. The Superintendent of E{u_biip Instruction is now

8 Educatlon Code Section 48804 added by Chapter 498 Statutes of 1983

 Section 81 as. amendeél by Chapter 948, Statutes of 1984, Section 1:

“(a) Notwithstandlng Sectron 1714 1 of the Civil Gode thé parent or guardlan of
any minor whose willful misconduct results i in injury or death of any pupil or any person.
employed by, or performing voluntser services fof; @ &chaol district o privaté school or
who willfully cuts, defaces, or otherwise injures In any way any property, real or
personial, bslonging fo:a s6hool district or privéte school, or personal property of any .
school employee, shall be liable for all damages so caused by the minor. The liability of
the parant or guardian shall not exceed fivethousard-doltars{$5,;006) saven thousand -

. The parent or guardian shall alsn be liable for the amount -
of anyqreward not exceeding f - £}
hund.l:gd_d.o.llats_(ﬂ.'j_O_Q} paid pursuant to Section 53069 5 of the Governrnent Code ,
The parent or guardian or.a minor shal| be liable to a school district or private school for

“all property belonging to the school district or private school loaned. to; thefmlnor and not

retumed upon demand of an empluyee of the distnct or pnvate school. authorized to
make: tjae demand_ . - . '

-(b) Any- schoel district or. prlvate school whose real or personal property ‘has.been
willfully cut, defaced, or- otherwise. injured, or whase. property is loaned to:a pupil and
wilifully not returned. upen demand of:an employee of the district or-private school ,
authorized to make the demand may, after affording the pupil his or her.due process
rights, wrthhold the grades dlploma and transcnpts of the pupil responslble for the

Be P : ~ 4 3, until the pupll orthe
pupil's: parent or guarchan has paid for the damages theretu as provrded in subdwisien

(a). o

The school dlstrict or pnvate school shall notrfy the parent or guardlan of the -
pupll in writmg of the pupll's alleged misconduct before wnhholdlng the pupil's grades,
diploma, or transcripts pursuant to this subdivision. When the minor and parent are -
unable to pay for thé damages, or to return the praperty, the school district or private -
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- Test Claim of San Jose Unlﬁed School Distnct
‘ f‘henteuazzzm.LEuprLBefenLﬂoﬂces_

requrred to ennually compute ad;ustments of the liability limits prescribed by subdivision

(a) and re-included transfer transcnpts

Chapter 332, Statutes o_f 1986; Section 1, added Education Code Section

48904.35. Subdl\rision (a) requiree any school district to which the pupll has transferred, '

upon receipt of notice that another school dietrict'has Withheld‘g‘rad'kes' dipio'ma or

transcrlpts fo llkewrse withhold the grades dlploma or. trenscnpts until such trme as it

receives notrce from the dletrlct that mrt:ated the decreron to withhold that the decrsron

. has been rescinded Subdrv:sron (b) reqmres any school district that has deolded to

school shall provide a program of voluiitary work for the minor in lieu of the payment of -
monetary damagés. Upon:coinpletion df the volurtary work the grades diplomia, and
transcripts of the pupll shall be reléased.

‘ The govemmg board of each echool dretrlct of govermng body of each privatg
rmplementation of this subdiweion The procedurésshall conform to, but are not
necessarily limited to, those procedures established in this code for the expulsion of

® Education Code Sectlon 48904 3 added by Chapter 332 Statutee of 1986

,Sectron 1:

~“(a) Upon receiving notice that a school dletnct has withheld the grades dlploma,
or transcripts of any.pupil pursuant to Section 48804 any school district to-which the
pupii has transferred-shall likewise withhold the grades, diploma or transcripts of the .
pupil 'as authorized by that section; until such time as'it receives notice, from the district
that initiated the decision to wrthhold that the decision has been:rescinded under the
terms of that section. - .-

. (b) Any school drstnct that has decided to withhold a pupil's gradee .diploma, or
transcripts pursuant to Section 48904 shall, upon receiving notice that the pupil has
transferred to any school district in this state, notify the parent or'guardian of the pupil in
writing that the decision to' withhold: will be enforced as specified in subdivision {a).

‘ (c) For purposes of this section and Section 48904, “school district" is deﬂned to
include any county supenntendent of schools.” . ~
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withhold a pupil's grades, diploma or transcripts; upon recelvmg notlce that the pupil

..has transferred to' another school dlstnct in this state to notify the parent or guardtln of e

the pupll in writing that the dectswn will be enforced by his or her new school
Chapter 445, Statutes of 1982, Section 1, amended Educatlon Code Sectipn

48804’ to make technical changes and to increase the parent or guardian fiability iimit ,

7 Educatlon Code Section 48804 added by Chapter 498, Statutes of 1983
Section 91, as amended by Chapter 445 Statutes of 1892, Section 1

(a) (11 Not\mthstendlng Section 1714.1 of the Civil Code, the parent or
-:guardlan of any minor whose willful misconduct results in mjury or death to any
pupil or any person employed by, or performing -volunteer setvices for, a school
: - district or private school or who willfully cuts, defaces, or otherwise injures in any
-~ Way any property, real or personal, belonging to a school district or private
-~ school, or personal property of any school-employee, shall be liable:for all
- damages so caused by the mlnor The llablhty of the parent or guardlan shell niot
exceed z : ree ' {en thousand:

. reward not exceeding seve ane-fiv '
th_cysam_dgllars_{mgml pa|d pursuant to Sectlon 53069 5 of. the Government
Code. The parerit or guardian of 8 minor shall be liable to a school district or
private school for all property belonging to the school district or private school
loaned to the minor and not retumed upon demand of an amployee of the district
or private schéol authorized to make the demand.

"{2) The Superintendent of Public Instruction shall compute ‘an adjustment
of the liabliity imiits prescribed by this subdivision at a rate equivalant to the
parcaritage chahge in the implicit Price Deflator for State and Lotal Government

- Purchasés of Goods and Services for the United States, as published by the
United-States Department of Commerce for the 12-month period snding-in the
third quarter of the prior fiscal year.
(b) (1) Any school district or private school whose real or personal property
has'been willfully cut, defaced, or otherwise injured, or whose property is loaned
to a pupil and willfully not returned upon demand-of an employee of the district or

~ private school authorized to make the demand may, after affording the pupil his
or her due process rights, withhold the grades, diploma, and transcripts of the.
pupil responsible for the damage until the pupil or the pupil's parent or guardian
has paid for the damages thereto,; as provided in subdivision (a).
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- from seven thousand five hundred dollars ($7,500) to ten thous'endidoliarS‘ ($10 000).

. Chapter 482, Statutes of 2002, Saction 2, added subdivision (d) to Sectron

' _48904 3 to make Sec’uons 480904 and 48904.3° applrcable to state specral sohoois and

to make other techmcal changes.

Section 3: Confidential Medical Services

.~ (2} The school district or private school shall notify the parent.or guardian
of the pupil in writing of the pupil's alleged misconduct before withholding the -
pupil's grades, diploma, or transcripts pursuant to this subdivision. When the
minor and parent are uriable to pay. for the damages, or to return the property,
the school district or private school shall providea program of voluntary work for
the minor in lisu of the payment of monetary damages. Upon completion of the
voluntary work, the’ grades dlploma and transorlpts of the pupil sheli be
released. '

(3) The govering board of each school district or govemlng body of each
private $chool shalll establish,rules and:regulations governing procedures for the
implementation of this sLibdivision: The procedures:ghall conform to, btit are not
neceassafily limited 1o, those procedures estabhshed in this code for the expu!sron

"of pupils : - - '

.8 Education Code Section 48904, 3, added by Chapter 332 Statutes of 19886,
Section 1, as amended by Chapter 482, Statutes of 2002 ‘Section 2:

“a) Upon reoervrng notloe that a school district has~withheld the grades drploma
or transeripts of any pupil pursuant to Section 48804, any school district to which the
pupil has fransferred shall likewise withhold the grades, diploma, or transcrrpts of the
pupll as authorized by that section, until stiek the time as that it receives: notice, from

~ the district that initiated the decision to wrthhold that the deorsnon has bean rescinded
under the tarms of that section.:

{b) Any school district that has deorded to withhold .a pupll's grades, dlptoma or

. transcripts pursuant to Section 48804 shall, upon recelving notice that the pupil has

transferred to any school district in this state, notify the parent or guardian of the pupil in
writing that the decision to withhold wilt be enforced as specified in subdivision (a).
(c) For purposes of this section and Section 48804, “school district" is defined to

include any county superlntendent of schools

110 -




N

Ko m ~4 o) m R LY w

10
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SR Chapter 48202002 Puipll Safefy Nafices

Chapter 196 Stltutee of 1986 Seotron “, added Education Code Section

mi._: .,.n-«

46010.1°to reqmre,_for t];i_e;‘fgre:titlrne. tiji%:goyemlng board of ee.ch school district to ..

notify pupiis in grades 7 to 12' inclusive, and the perents'or guardiane of all pupils '

- enrolled i in the distnct that school authorities may excuse any pupil from the schooi for

the purpose of obtaimng confidential medical services without the consent of the pupil 8

' parent or guardian,

'Sectlon 4: QJllid.Ab.UMneiemLEL_duLee

Chapter 1102 Statutes of 1891, Sectlon 4, added Education Code Section
33308 1“’ to require:the State Department of Educatlon to adopt gu:deilnee that
desonbe the procedures that a parent or guardian may follow in fiiing a compiaint of

s e

® Educatlon Code Sectlon 4601 0.1 added by Chapter 198, Statutes of 1986
Sectlon 1:

. ““Commencing in the falt of the 1986-87 academic year, the govemlng board of
each school district shall, each academic year, notify puplls in grades 7 to-12, inclusive,
and the parents or guardians of all puplls enrolled in the district, that schoal-authorities
may excuse any pupil from the school for the purpose of obtaining confidential medical -
services without the consent of the pupil's parent or guardian. _

- The notice required pursuant to thie section may be inciuded with any other
notice given pursuant to this code.” , :

19 Education Code Section 33308.1 added by Chapter 1102, Statutes of 1891,
Section 4:

“The State Department of Education shall adopt gurdeiinee to be disssminated to.
parents or guerdlans of pupils that-describe the procedures that a parent:or guardian .
can follow in filing a complaint of child abuse, as definad ‘in Saction 11165.6.0f the .

* Penal Code, with the school or a child protective services agency against a school

employee or other person that commits an act of child abuse, as defi ned in Section
11165.6 of the Penal Code against a pupil at a schoolsite
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chrld abuse with the school or a child protective services agency agamst a schoo[

employee or other person who oommrts an act of chrld abuse upon | pupil at a
schoolsite,

'Chept'er 1172, Statutes of 1994; Section 13, added Education Code Seotion
48987" to require, for the first time, the 'goveming board of each school district or
coonty ofﬂce of education to disseminate, uporr réquest, the guidelin'es adopted by the‘
Stafre Department of Education pursuant to Section 33308.1 to parents'or'gua'r'di:"ans' of
minor pupils in fﬁe'pﬁmary language of the parent or guart_iian. Section 48937 also
requires, for the first time, the 'goveming board.to- provide_eo interpreter for a parent .or

guardian, whose p‘rir_nary language is other than English, in the case of oral

~ communications with the parent or guardian conoernirrg the guidelines and procedures

for filing child abuse complaints oommrtted against a pupil at a schoolsite.

Section 5: Lﬁﬂ_EJeK_Eegtgce |

" Eduoatron Gode Sectlon 48987 added by Chapter 1 172 Statutes of 1994
Section 137 .

“The governing board of'a school district or county office of education shall upon-

. request disseminate the guidelines adopted by the State Department of Education

pursuant to Section 33308.1 to parents or guardians_of minor pupils in the primary-
language of the parent or.guardian. The governing board of a school district or county
office of education is encouraged to inform a parent or guardian, that desires to file a
complaint against a school employee or other person that commits an act of child
abuse as defined in Section 11165.6 of the Penal Code against a pupil at a schodlsite,

of the procedures for filing the complaint with local child protective agencies pursuant to

Chapter 1444 of the Statutes of 1987. In the case of oral communications with the
parent or guardian whose primary language Is other than English, concerning that

. guideline or the procedures forfiling child abuse complarnte the govemrng board-shall

provide an interpreter for that parent or guardian.”
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Chapter 482/2002 Pupil Safefy Netices .

Chapter 1317, Statutes of 1862, Section 2, added the "| gad-Safe Schools

".'._,_._‘-fi‘Protectlon Act”, commenclng with Educatlon Code Section 32240. Sectlon 3224112

requires the State De’partment_ of Health Servrces to conduct a sarnple. survey of -

schools in the state for the purpose of devaioping risk factors to predict lead-

‘contamination in public schools. Subdivision (b) defines “schools” to mean public

elementary schools, public preschools, and Ipubllc day care facllities. Subd‘ivisio’n (c)

defines “public preschools” and "t:ulolic day care facilities” as preschools and day care

centers located on public school property.

=~ Section 32242% -at subdivision (b), requires- the department to notify the princip'al- :

' Education Code Sect|on 32241 added by Chapter 1317 Statutes of 1992

; Sectlon 2

“(a) The State Department of Health Servnces shall conduct a sample survey of
schools in thrs state for the purpose of developing risk factors to predict lead
contaminatiof in public schools. “The survey shall include schools that are .- '
representative of the state by geographical region and size of enrollment The schools: -
o be- surveyed shall bé selected on the basis of therr ebility fo provide data necessary
{o make sclentrf cally valid estnmates ofthe nature and extent of lead hazards. Risk
factors shall molude but are not Ilmlted to Iocation in relatlon 1o hlgh-nsk areas, age of
under the ege of six, and results of lead screenmg programs established pursuant to .
Aricle 4.6 (commencmg with Sectron 372) of Chapter 2 of Part 1 -of D]VISIDn 1 of the
Health and Safety Code.

(b) For purposés of this article, "echools" mé&an public elementary schools publlc
preschools, and piiblic-day carg facﬂltues :
- (¢) For purposes of this articls, "public preschools" and "public day care facilities"

- mean preschools and day care facrlrtres located on public school property

¥ Education Code Sectlon 32242 added by Chapter 1317, Statutes. of 1992
Section 2:

“The department shall do all of t'he fo_llowing:
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of the school or drrector of the schoolelte of the survey results. Within 45 days of

receiving the survey results, the prmcrpal or.director shall notlfy the teachers and other— -'

school personnel and parents of the survey results; Therefore for the first time,

'.principels of public elementary schaois and dire'ctors of schoolsites are required to

notify teeche_rs, school persennel and parents of lead risk survey results within 45 days

after receiving-them.

(a) Design and implement a strategy for |dentifymg the characteristics of high-risk

- schools and provide a basis for statewide estimates of the presence of lead in schools

attended by young chlidran,.

(b) Conduct a sampls survey, as described in Sectlon 32241 to determine the
Ilkely extent and distribution of iead exposure to chiidren from paint on the school, soil
in play areas at the school, drinking water at the tap, and other potential sources
identified by the department for this purpose. To-the maximum extent possible, limited -
sample testmg shall be used to.validate survey results. The department shall compile
and summarize the results of that survey and report those results to the Leglsteture and -
the State Department of Education. '

(c) Within 60 days of the completion of testing a schoolslte the department shall

" notify the principal of the school or director of the.; choolsute of the survey, results.

Within 45 days of receiving the survey results the pnncrpal or director, as the case may |
be, shall notify the teachers and other school persennel and parents of the survey.
results,
- {d) Make recommendetlons to the Legisiatufe and.the State Department of
Education, based on the survey results and consideration of appropriate federal and .

- state standards, on the feasibility and nacessity of conducting. statewide Ieed testing

.and any additional action needed rslating to lead contemlﬁetlon in the. schools

- (e) As deemed necassary and appropriate in view of the survey results develop
environmental lead testing methods and standards to ensure the’ scientific integrity of
results, for use by schools and contractors designated by schools for that purpose.

(f) Evaluate the most current cost-sffective lead abatement technologies.

(g) Work with the State Department of Education to develop voluntary gundellnes_

for dtstributlon to requesting schoois to ensure that lead hazards are minimized in the

. course of school repair and maintenance programs and abatement procedures.”

)
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Sectlon 32243“', at subdivision (a), requnres the department to edvise a school

* when it has been determined that the schoolsite has eagniﬁcant nsk factors for Iaad and

the school is then requu'ed to notrfy parents of the prowsmns of the Childhood Lead

' E‘ozsoning Preventlon_Act of 1981. Wlthm 45 days of receiving such a findlng. the

school principal or director is required to notify teachars, a.chool patsonnel and parente
of the finding. Therafore, for thevﬁrst_ ti'r'n_e, principa!e of public elernerztery aoh'oolsl and - -
directors of school sites are requirad to .notify parents of'the Chiidhood Lead Poisoning
Prevention Act of 1991 and are requnred to-notify teaohers school-perscnnel and
parents when the department makes a finding that the schoolsite has mgnrﬁcant rlsk
factors for lead.

Se,ction 32245“_S provides that fu_nding to implement the Article shall be pro;vided

s " Education Code Section 32243, added by Chapter 1317 Statutes of 1882,

| Sectlon 2

“(a) When a school subject to this article has been determined to have significant
risk factors-for lead, the school shall be advised of this ﬁndmg. and the school shall
notify parents of the provisions of the Childhood Lead Poisoning Prevention Act of 1991
(pursuant to Article 4.6 (commencing with Séétion 372) of Chapter 2 of Part 1 of
Division 1 of the Health and Safety Cods). Within 45 days of racéiving this finding, the

- schoo! principal or the director of the schoblsite shall notify the teachers other

personnel, and the parents of the finding.
{b) At such time that the state implements a oertlt‘ cation and trammg program for

environmental lead testing and abatement, ariy school that undertakes any remedial

action. ehall utilize tramed and etate certified contractore inspectors, and workers

'* Education Code Sectlon 32245 added by Chapter 1317 Statutes of 1992,

"Funding to implement the rovisions of this article shall be provided from the Child

‘e
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from the Child Health and Safsty Fund upen appropriation by the Legiglature. The |

- Child Health and Safety Fund is found in:the: Walfare and 1nst|tut:ons Code,

commencing with Section 18285, Section 18285 provides that the source of funding |

Health and Safety Fund, to be created by under Chapter 46 (commencmg with Section
18285) of Part 6 of Division 9 of the Weifare and Institutions Code pursuant to the '
proposed provisions of Assembly Bill 3087 of the 1992-92 Regular Session upon
appropriation by thé Legislature pursuant to Section 18285 of the Welfare and
Instrtutlons Code.” _ :

18 Welfare and Institutions Code Section- 18285, added by Chapter 1318, .
Statutes of 1992, Section 15 as amended by Chapter 726 Statutes of 1993 Section
16:

“(a) There is hereby created in the State Treasury the Chlld Health and Safety.

Fund for the purposes specified in this section.
o (b) Moneys for this fund shall be derivad from the license plate program prowded
for pursuant to Saction 5028 of the Vehicle Code and from civil penalties on family day
care providers pursuant to Sections 1596.883 and 1597 62 of the Health and Safety
Code. .

(c) Moneys in the fund shall be expended upon apprOpnatlon by the Leglelature
for the purposes specified in subdivisions (d), (e) and (f).

{(d) Fifty percent of moneys derived from the license plate program pursuant to
- Section 5072 of the Vehicle Code shall be available, upon appropnatlon to the State
Department of Social Services for the purpose of administering provisions of Sections
15086.816, 1596.87,-1586.872, 1596.8725, 1586:893, 1596.895, 1596.95, 1567.001,
1597.54, 1597.544, 15087.542, 1597.55, and- 1597. 62 of the Health and Safety Code as
added or amendad by this bill in the 1891-92 Regular Session, that are either not
* funded or insufficiently funded in the. 1991-82 Budget Act, as determined by the State
Dapariment of Social Services: The State Department of Socnal Services shall allocate
‘these special funds according to the following priorities: .

(1) Site visits performad pursuant to Sections 1597.091 and 1587.55.

(2) The monitoring responsibility. of the child care advocate program

performed pursuant to Section 1598.8725. .

(3) Training for investigative and licénsing field staff, :

. (4) Other aspects of the child care advocate program parformed pursuant
to Section 1598.872. '
(5) The salary of the chief of the chtid care licensing branch.
In order to implement the list of priorities sst forth in this subdivision, and to

complete implementation of eubdiweron (a) of Section 1586.816 of the Health and .
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is moneys derived from a Iroense plate program and from penaltres on family day care

providers. Subdlwsnon_,‘(d)_r,eguire_s tn_e;.ﬁret 50% of th_e n'loneys to be spent on other -
designated programe.:_ Subdivision () 'require's that up to 25% of the total be spent on
child abuse prevention with the balance to be spent on 10 other orogrerns, including |

childhood lead poisoning.

o o A W N

Chapter 589, Statutes of 1993, Section 36, amended Education Co&e Section

Safety Code, the State Department of Social Ser\nces may, as necessary, fund -
appropriate administrative support costs. :
- z(e) Fifty percent of moneys derived from the license piate program pursuant to
Sectlon 5072 of the Vehicle Code shall be available, upon appropriation, for programs
- -which_address any of the following child health and safety concerns and that are either
o to be carried ouf within a two-ysar period or whose |mplementatlon is dependent upon
. ons-time'initial fundmg . :

(1) Child abuse prevention, exoept that not more than 25 percent of the
moneys in this fund shall be used for this purpose. Ninety percent of the
B 25 percent shall be deposited in the county children's trust fund,
S established pursuant to Section 18886 of the Walfare and institutions ,
‘ Cods, for the support of child abuse prevention services in the community, -
. and 10 percent of the 25 percent shall be deposited in the State Children's
" Trust Fund, established pursuant to Seotlon 189608, for public education,
training, and technical assistance. : ,
(2) Vehicular safety; including restraint wamlngs and educatlon programs _
(3) Drowning prevention. :
(4) Playground safsty standards
(5) Bicycle safety.
(8) Gun safety..
(7) Fire safety.
(8)- Roison control and safety
(9) In-home eafety '
(10) Childhood lead pozsomng
(11) Sudden infant death syndrome..
(f) Moneys derived from civil psnalties imposed on family day. care providers
shall be available, upon appropnatlon to the State Department of Social Services
. exclusively for orientation, tramlng, and education of family day care providers.
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- 3224210 make:technical ch'ange'é..

74+ Chiapter 589, Statutes of 1893, Section 37, amended Education Code Section

32243 to make technical changes.

Chapt‘er'SBQ, Statutes of 1993, Section 39, amended Education Code Section

32245 to maks technical changes. -

Chapter 1023, Statutes of 1906, Sectioh 34,-améndad Education Code Séption
32243 to make technical changes : '
| PART!IL STATEMENT OF THE CLAIM
SECTIDN 1. REQUIREMENT FOR STATE REIMBURSEMENT

The Statutes referenced in-this test claim result in school districts incdrri'ng c;dsts

" mandated by the state, as defined in Governmeant Code section 17514, by creating

new state-mandated dutl'es refated to the uhiquely govsmmen{él‘func-tion- of providing

'publlc servuces to students and these statutas apply to school dlstrlcts and do not apply

ganerally to all residents and entities in the state”

A 7 Govérnment Code section 17514, as added by Chapter 1458, Siatutes of
1984. : ' =

“Costs mandated by the stats” means any increased costs which a local -gency
or schoo} district is required to incur after July 1, 1880, as a result of any statute _
enacted on or after January 1, 1975, or any executive order implementing any statuts

- enacted on or after January 1, 1975, which means a new program or higher level or

service of an existing program withm the meaning of Section 6 of Article Xlll B of the
California Constitution."

18 pyblic schools are a Artlcle Xl B, Section 6 “program,” pursuant to Long

Beach Unified School District v, State of Cafifornia, (1990) 275 Cal.Rptr. 448, 225
Cal.App.3d 155:
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Chapter 42212002 Eupi Safely Notioes .

The new duties mandated by the state upon school districts require stata

.. reimbursement of the direct and indirect casts of labor, matenals and suppltes,_ data

processing services and software, contra_ctad sarvices and consultants, aquipmant and

capital assets, staff and student training ano travel to implement the following activities:

Sectlon 1: ngh_&oho_oLEr_ﬁoLauLE.xammat;on.a

_A)

C)

© To dlstribute to'each pupil in grades 11 and 12 an announcement

explaining the C.alrfo,m|a High School Proﬂoienoy Exarnlnatlon in sufficient

time to meet registration requirements, pursuant to Title 5, Ca_tifomiaCode .

of Regulations, Section 11523.

" To adopt and implement rules and regulations, and to periodically update -

thase rules and regulations governing notices to parents when school
property ha_s been damaged by a student, providing due process rights to

those students, the provi'svion of voluntary work programs, and the

- withholding of grades, diplomas.and transcripts, pursuant to Education.

Code ‘Section 48904, subdivision (b).

'Tovp'rovic_te a program of vo_luntary work for 2 minor pupil in lieu of the

" payment of monetar.y damages in the event the minor and. parent are

“In the instant case, although numerous pnvate schools exist, educatlon in our

_ sagiety is considersd to be a peculiarly government function, (Cf,

Carmel Valley Fire |
Protection Dist. v. State of California (1987) 190 Cal.App.3d at p. 537) Further, public

education is administered by local agencies to prowde service to the public. Thus public

education constitutes a program within the meaning of Section 6."
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_.D)

E).

F)

G)

unable.to pay for damages caused by the student pursuant to Educatlon
Qode__Set:tlon 48904, subdivision (b).

To notify the parent or guatdian ofa pupil, in writing, of the pupil's alleged
misconduct before with'holding the -pupil’s' Q'rades, diploma or ttanséripts,
pursuant to Education Code Section 48904, subdivision (b).

To afford a pupil his or her due process rights.before withholiding grades,

diplomas or transcrlpts pursuant to Educatlon Code Section 48904

' subd:v:snon (b).

To cont_inue to withhold grades, dipioma or transcripts of'any transfer .

student whose grades were previously withheld by a transferor school as

a result of his or her misconduct, pursuant to Educatuon Code Section
48904.3. subdivision (a).

Upon receiviﬁg notice that a pupil, whose grades, diploma or transcripts -

are t:urrently withheld, has transfarred to anotﬁer school district in this
_state, to notify the parent or guardian that a decision to withhold a pupil's

' grades. diploma or transcripts will be enforced by his or her new school

district, pursu-ant to Education Code Section 48904.3, subdivision (b)..

Sectlon 3: Qcmﬁ_ennaLM.e_ngaL_S_axme_s

- H)

To notify puplls in grades 7 through 12 and the parents or guardlans of all

- pupits enrolled in the district that school authorities may excuse‘any puptl

_ from the school for the purpose of obtaining confidential medical services,

-k
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' . £ Chapter 402/2002 Pupll Safaty Notices =
pursuant to Eduoatron Code+Sect|on 46010 1 ‘

Section 4: Qhﬂd_Abu_e_QomelemLEreeedutea

.

WP

To dissemlnate gutdellnes, upon request that describe oomplalnt
procedures, adopted by the State Department of Educatlon, to parents or
guardians of minor pupils if the primary language of the parent or
guardian which he or she can follow in fi ling a complaint of child abuse btf :
a school employee or other person comhitied agalnst a pupll at a

echoolsrte pureuant to Eduoetron Code Section 48987.

' To provide an lnterpreter for a parent or guardian, whose primary

language is other than English, in the case of any communications

conceming the guidelines and prooedures for filing child abo'se' complaints _ - :

oommrtted agemet a pupll at a echoolsrte pureuant to Eduoatron Code

Saction 48987,

Saction 5 LML&K_Eegtgre

K)

L)

For pubhc elementary echools to notrfy teachers other echool pereonnel

and perents of the reeulte of surveye developrng risk fectors to predlct .

lead contamination conduoted by the State Department.of Health -

~ Services, pursuant to Education Code Section 32242, subdivision (c).

""Far public el_ementery sohools to notify parents of the provisions of the.

Ghiidhood Lead Poieoning Prevention Act of 1981 upon receiving a

. ﬁndin‘g that & sohooleite has significant risk factors for legd, pureuent to
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: Educatron Code Sectlon 32243 subdlwalon (a).

M) . For publlc elementary pnncrpals or the dlrector of the schoelsrte fo notlfy
teachers, other personnel and the parents of a finding of significant nsk
factors for lead, wrthm 45 .days of-recerwng the finding, pursuant to .
' Education Code Section 32243, st_tbdivis'ilon (a).
SECTION 2 EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Ge\remment Codé Section 17556 statutory exceptions to a finding

" Govemment Code section 17556 as last amended by Chapter 589, Statutes of
1888: : ' . ' :
"The commission shall not find costs mandatad by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if aﬁer a heanng. the
commission finds that: -

(a)  The claim is submitted by a Iocal agency or ac:hool district which
requested leglelatrve authority for thaf local agency or school district to implement the
program specified in the statute, and that statute impeses costs upon that local agency
or school district requesting the.legistative authority. A resolution from the governing
body or a letter from a delagated representative of the governing body of a local agency
or school district which requests authorization for that local agency or-gchool district to
implement a given program shall constltute a request wrthm the meanlng of this -
paragraph. - ‘ -

(b)  The statute or executwe order affirmed for the state that whlch had been

. declared existing law or regulation by action of the courts.

(c)  The statute or executive order implemented a federal law or re'gnlation
and resulted in costs mandated by the federal government, uniess the statute or
executive order mandates costs which exceed the mandate in that federal law or

. regulation.

(d)  The local agency or school district has the authonty to ievy service
charges, fees, or assessments suﬂ"crent to pay for the mandated prograrm’ of increased
level of service.

(8)  The statute or executive order provzdes for offsetting savrnls to local
agencies or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was spedifically intended to fund the costs
of the state mandate in-an amount sufficient to fund the cost of the state mandate.
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‘ of_'costs mandated by the state apply’ to this test claim. Nots, that to the extent school

dlstncts may have prevnousty perfonned functlons similar. to those mandeted by the .

- referenced code sections, such efforts did not establish a preexisting duty that would

relieve the state of its constitutional requirement to later reimburse school districts when
these activities became mandated.z"
SECTION 3. FUNDING FOR THE STATE MANDATE

To the extent that funds are suft' cient and approprsated from the Child Health
and Safety Fund, the costs of provndlng notices of !ead risk factors- will be reduced by..
any funds received by the ciaimant. No funds are appropriated by the state for
reimbursement of the other costs mendated by the state and there is no other provision
of law for recovery of costs from any other source. - |

PART IV. ADDITIONAL CLAIM REQUIREMENTS

:The following elements of thls claim are provided pursuent to Section 1183, Title

o 1
L5

' 2, California Code of Regulations:

Exhibit1:  Don Iglesias, Assaciate Superintendent

) The statute or executive order imposed duties which were expressly

-included in a ballot measure approved by the voters in a statewide election.

(9) The statute created a new crime or mfract|on ehrmnated a crime or
infraction, or changed the penalty for a crime or lnfractlon "but only for-that portion of

" the statute relating dtrectly to the enforcement of the-crime or infraction.

2 Government Code section 17565: -
Y g iocal agency or school district, at its option, has been incurring costs which

are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandats.”
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Exhibit 3:

San Jose Unifi ed School District

Copies of Statutes Cited

. Chapter 482, Statutes of 2002 .
Chapter 1023, Statutes of 1896

Chapter 1172, Statutes of 1904

Chapter 589, Statutes of 1983 -

Chapter 1317, Statutes of 1992
Chapter 445, Statutes of 1892
Chapter 332, Statutes of 1986
Chapter 188, Statutes of 1986
Chapter 848, Statutes of 1984
Chapter 482, Statutes of 1984

Chapter 498, Statutes of 1083
Copies of Code Sections Cited

| Education Code Section 32242

Education Code Section 32243
Education Code Section 32245

- Education Code Section 46010.1
Education Code Section 48804

Education Code Section 48004.3

Education Code Section 48887

Welfare and Institutions Code Section 18285

California Code of Regulations Cited

Title 5, California Code of Regulations Section 11523
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Chapier 432/2002 Pupil Safety Noficas . -
PARTV CERTIFICATION ) T

| certify by my sngnature below, under penalty of perjury, that the

. statements made in this document are true and.complete of my own' knowladge | |

or information and bslief. _
F-E—d//uqu .
Executed DFI'J-EHH-EW 2, 2003, at San Jose, California, by

Patrick Day e

Director of Special Projects
San Jose Unified School District

Vioica: (408) 535-6142

Fax: (408) 286-4965

- PART VI. APPOINTMENT OF REPRESENTATIVE

* San Jose Unifi ed School District appmnts Keith B. Petersen, SixTen and

~ Associates and Associates, as its representatlve for this test claim.

COZC—-:’%ﬁ, | Fod g e 7B, 2490,?

Patrick Day — : (Déte)”

* Director of. Speclal ijects
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DECLARATION DF DON IGLESIAS
San Jose Unlﬁed School D!strict

COSM No.

Chapter 492, Statutes of 2002 - = ' Education Code Sections:
Chapter 1023, Statutes of 1996~ 32242, 32243, 32245, 46010.1,
Chapter 1172, Statutes of 1894 48904, 48804.3, 47687
Chapter 588, Statutes of 1983 - '
Chapter 1317, Statutes of 1982 Welfare & Institutions Code Section 18285
Chapter 445, Statutes of 1992

. Chapter 332, Statutes of 1986 Title 5, California Code of Reguletlons
Chapter 196 Statutes of 1986 A Sectlon 11523 - :

Chapter 948, Statutes of 1984
Chapter 482, Statutes of 1984
Chapter 498, Statutes of 1883

l Dor Igles1as Associate Superintendant of Instruction, San Jose Unified Sohool

| District, make the following declaration and statement

In my cspamty as Associate Superintendent of Instruction, | am responsible for
implementation of prooedur'es to provids notices to pupils, parents, guardians and
othsrs | | am familiar .with the'provisions and requirements of the Eoucation Code
Sections, Welfars and Institutions Code Section and Title 5 regulation enumerated
above

These Code sections and rsgulat,ion require the San Jose Unified School District

to:

- Section 1; I:Iig_n School Proficiency Examinations

A)  Todistribute to each pupil in grades 11 and 12 an announcement
.+ explaining the California High School Proficisncy Examination in sufficient

 time to mest registtat'ioo requirements, pursuant to Title 5, California Code
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Declaratadn of Don Iglesias
San Jose Unified School District

' of Regulatiens Section 11523,

. Chaptar 492/02 Pupit Safaty Neticeg

Sectlon 2. Mhh_lgins_@tadee_tlleLmae_and_Iteneeugte

B)

. D.)

E)

F)

To adopt and lmplement rules and regutatons and to periodically update

those- rules and regulations governing notices to parents when school

: preperty has been damaged by a student pre\ndmg due process rights to -

these students, the provision _ef voluntary work‘programs, and the-

- withholding of grades, diplomas and transcripts, ja_Lirsuant to Education

Code Section 48904, subdivision (b).

To previde & program of voluntary work for 2 minar pupil in lisu of tne
payme'nt of monetary damages in tne avent tne minor and parent are “
unable to pay for damages caused by the student, pursuant to Education

Code Section 48904, subdivision (b).

. To notify the parent or guardian of a pupit in writing, of the pupil's alleged

: mrsconduct before withholding the pupil's grades, dipioma or transcnpts

pursuant to Educatlon Code Section 48904 subdwnsnon (b).

"To afford a pupll his or her due process rights befors withholding grades,

diplomas or transcripts, pursuant to Education Code Section 48904,

subdivision (b).

-To contlnue ta withhold- grades dlplema or transcnpts of any transfer

student whose grades were prewously wﬂhheld by a transferor school as

a result of his or her mlsconduct, pursuant to Educe_tldn Cods Section

128




S V. X
ool .

© @ N O O AN W N

—

12

13
14
15
18
17

'is
19

20

21

Daclaration of Don Iglesias .
San Jose Unified School District

o .

. { 48804.3, subdivision (&).

Upon recelvmg notice that a pup!l whose grades dlploma or transcnpts

are currantly w:thheld has transferrad io another school dlstrlct in thts

state, to notify the parent or guardlan that a d_ecismn to withhold a pupil's

grades, diploma or transcripts will be enforced by his or her new schoal

district, pursuant to Education Code Section 48304, 3, subd|v15|on (b)

Sectlon 3 anﬂggnngl_M@_ngaLSam_s

H)

" To notify pupils in grades 7 through 12 and the parénts or guardians of all

pupils enrolled in the district that school authbrities may excuse any pupil

from the school for the pur_p_o'se of obtaining confidential medical services,

pursuant to Education Code Section 4601 D1

Sectlon 4 gnng Abuse gomglgmj Procedures

-|)

J)

To disseminate guidslines, upon raquest that descrlbe complalnt
procadures, adopted by the State Departmaht of Education, to parants or.
guardlans of minor pupils in-the primary language of the parent or
guard|an which he or she can follow i infiling a complalnt of child abusa by

& school empioyse or other person -commltted against a pupl! ata

‘schoolsite, pursuant to Education Code Séction 48987.

To provide an interpreter for a parent or -guardian, whose pri_fnary

| language.

is other than English, in the case of any communications concerning the
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guldellnes and procedures for filing child abuse complaints comrmtted

against a pupll at a schoolsite pursuant to Education Coda Section

48687,

Section 5: Lead Risk Factors

K)

L)

W)

For public slementary schools to notify téachers, other school personnel

and parents of the results of sufveys developing risk factors to predict

" lead contammatlon conducted by the Stats Department of Health

Services, pursuant to Educ:atlon Cods Sectlon 32242 subdlwsmn (c).

For public elemsntary schools to notify parents of the provisions of the
Chiidhood Lead Paiscning Pre\;rention Act of 1991 upon receiving a - |
finding that a scﬁoolsiye has sianﬂcah_t risk'facto'rs fur lead, pursuant to

Education Code Section 32243, subdivision (aj.

" For pubiic eleméntary principals or the director of the schoolsite to notify

- teachers, other parsonnel, and the parehts of a finding of significant risk

tactors for iead, within 45 days of receiving the finding, pursuant to

Education Code Section 32243, subdivision (a).

It is estimated that the San Jose Unified School District incurred approximately in

excess of $1000, annually, in staffing and other costs in excess of Iihe funding provided

to school districts and the state for the period from July 1, 2000 through June 30, 2002

tu implement these new duties mandated by the state for which the school district has
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- - Declaration.of Don Iglesias
San Jose Unified School District

Chapter 492/02 Biupil Safaty Nofices

not been reimbursed by any federal, state, or locél gqxﬁlrnmﬁnt agency, and for which it

cannot otherwise obtain reimburéement. |
‘ 'The foregoing facts are known to me-parébnally and',l if so rsqﬁirad. I-c':ou_ld testify '
to the_ statements made herein. | hereby d_ecllare undér penalty ofparjury;that the
foregoing is true and correct except where stéted upon information and belief and
where so stated | declare that | belisve them to be trus. | |

EXECUTED this ﬁ day of Fabruary / 2 , 2003, at San Jo'se. Califnmia

(MW

Don lgiesias
Associate Supanntandent of Instruction
San Jose Unified School District
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Subject to,tha Hmimuuna«in pnmgra.pha (1) and (2), the senction may- cunsiat of or include,
. directives. uf,h'nonmonetary nETe, RI urder to pay e pepalty {nito. court, .o, tf imposed on
motion and ‘warranted for: effective detervence,.an order directing payment.tq the movant of
':ﬁ:lenrall of the ramndble ‘attorney’s foes nndotharmmenaen incurred ah-e.ctremﬂtof
violation.

(1) :Monatary anncﬂuns nma' ot be awded ag'a!nsl; B reprasantad parfv for a molatmn nf
pangrnph (@) of suhdtvlsion'(b) e
- *(2)' Monetary. sanctiong may. not ba mrded on'thé court’s motloh unleas the eourt tnaueﬂ

ita ordar to show cause bafore & Volurtary dismissal or settlement of the cla:lms ms.de b',v or
against the party that is, or whose attorneysare,tnbesahmunad. .

(e) ‘When impoging sancHons, the court shill describe the eondugt aetmmﬂngd to eonst;ltut.e |

'a violation of this section and explain tha basis for the sanction fnposed.

1) In ‘tddition fo. any award pursuant to this section for conduct- deseribed in auhdiviaion

: (b), th court may asess ‘punjtive dimages agsinst the plaint# upon & déterinination by the”
.- court that'the’ plaintiff's action wes -en’ setion mainfairied by 8 peréon cdnvietad -of = falony’
 against the person's victim, or the victim's heirs, relatives, estate, or parsorial representative,

for injurias drising from-the scta.far which the pereonwas: convizted of & felony. and that the

* plaintiff is gudlby of ﬁ'a.ud oppression. 6r malice in naintaining the getion: e,
n &g’) This aecﬁun aha.ll hct apply' tb dmdusu:ras 'ﬂnd d:innovery raq‘neata, raspunﬁes. objéct:lnna.
:Ly1 mutuna

(hy- A moﬁnr; fur nn.ncfauns broight’ b]r a parb,v or's. pa.rl;y’s atl:omey pﬁmnri.’ly for s an
" impioper pinrpose, ench ag to’ haraas%h;' to causs urinecessary delsy o neadiess incrense in the”
cost of lifigation, ahall itself be subject to & motion for sanctinns. " It is the intent of the

Liegislature’ that comts shall \ngornmﬂy tige ite sangtioha a.uthnrit;y ’m deta.'r ﬂmt nnpropar ]

conduct or comparable canduct"by others similarly sitiated, -

) 5 pection shall apply ta & complnmt ar petititn® ﬁled an or afber Januury 1 1995 anrl
_ anyo ter pléading, written notfes of-motion, or other dimilar: paper ﬁled in*™** that ma.tﬁsar
(§){This pection shall re.main in 6ffect unly unil January 1; 2008, and ‘a8 of ‘that date § is .
mﬁfej unless & la.ter anncted . stabirt, that is enacbad bafnre_J_'unry 1, 2006, da]etes or
ﬁ:atdam . o . : ..

- S ot
.. AR R LI Cee L A
! . Wl

scnoous AND SGHOOL DISTRICTHPECIAL £
S P A GHAPTER 49% s
e CABNeotssg fc Lo L 0
AN AC'I'tD amend Eactions 48902. 439“.3 43911, 49070 EG{IZG Eﬂm 56125 56171 55173, 55175 55175.

+ - 56820, 56321, 66829, 66340, 668415, 68842, 56844, 56347, 56368.5, "6865 56331, 56425 8, 58501, 66502,
-86604.5, 56605, 56505. 1, 56&00, and- 50640 of, to- add Beations 48827,:6602L.1, GAB2ALL; 58188, 56174.5,

GG804, 56330, 66B42.1, 5GBRY, 665004, 565005, 56600.5; and GA80LE to, to.add Asticle § (commene:.
ing with Bect[un 56386) . to Chnpter 4 of Part 80 of, to repéal Secﬂuns 56600.6'and 56608 of, to_ .

' .. repeal Bection 48515.6 of, ond to repeal and add Sections 4B915.5, 56500.2, ‘end 56602 .of, the -

-E:ucatinn Code, “and to, amend Bactiou 8705 of the Governmient .Code,, relating to apecinl .

cntlm'l.

[F‘ﬂed wiﬂi.Becms.ry nfsme Baptambm' 18 2002]

L'EGIET.:A.'ITVE GOUNEEL'B DIG‘EBT
" AB 1859, Ps.pan. Epecml sducston: pupﬂ sunpenaion and expu]sion

Exdsting - law reqlﬁrea achool districts, county- offices. ¢f edueation, ‘and spemal aduca.ticu

local’ plan areas to comply with stata lawn fhet. conform to the federal Individuals with
B “Additions -0r ‘shanges indiostad by qndarﬂnn, .dainlions by eeterlsks.+.* ¥ . - 2389 .
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" . | any county suparintendent of schoals. -

Ch. 492 R BTA'I‘U‘I‘ES Oqunz"“‘ =

Diaahﬂiﬁee Educnﬂun Aut (IDBAS, in- order that the' atate' may qual'l.fy for ﬁdm-nl ftmrls
a av&ﬂnhla!orthesdumﬂnuufindivldualawithaxcapuonﬂneada. -7

* This bill would revise and recast those pravisions ralntlng to ﬂ:e.aducsﬁon of a pupﬂ with
axceptionnl needs to conform 'those providons with the IDEA. .
- The Oalifornia Constitutipn requires the state to reimburee lacal ng'anclaa and auhuol

-districts for certain: costs mandatad by t.ha atata. Statuwry praviainns asta,bl!ah prncedm'es
for maldng that refmbhursament. )

‘I‘hia bill wuuld provida that nn raimhureement is raqutred 'hy this act for B apac[ﬂed reasnn. ¥

TMpsapkqfﬁwStatequdﬂbmiudoMmfoﬂm g

SEG’I‘IDN 1.~ Bection 48902 of the Educaﬂon Code’ i8 amended t.u read -

48502, (a) The prlndpal of A schadl  or. t.'ne pﬁnr:lpul‘s daaignee ahall, . prionr to tha
suspension, or expulaicn of Any pupﬂ, no‘lgfy the approprlaba law enfofcament. authuqt:les .of the

cuunta,turdfwtnwhichﬂiemhouliammd nfnnyuctanfﬂte"‘mt_qi_l ma.yviuhta
Sect.lnnz-ﬁ of the Penal Code. .

.(b) The principal of &.school’ .or .t.ha prlndpa]'a -designqe nhﬁll, within ‘onig auhuolday a.fter '

suspension’ or expulsion of any pupil, notify, by telephotie dr. any’other appropriate method

.- thogen by the achaol, the appropriata law enforeement authority.of the-county. or the achodl :
dfhm::tlnwhichtheachonl’isaitmtgdafanyamoﬁthe—‘**gugﬂsthntmayviulate
subdivision (c) or () of Bection 48800. -

(@ Nobwﬁhstandlng Fubdivision’ (b), the pri.ndphi of & achool or the prlntipa.I'a deighes -

-ghall notify. the appropriate Jaw exforesinént authbrities of:the. county or city in which-the; .
school. i8 Ipested of.any.dets of g- mdant that may involve the poibdssion. or 8alé -of nareotics’
or of & controlled ,substance ar -& violation of SHection .626.9'0r. 628,10 of  the,, Penal’ Ooda.
@A prinmpnl, the- prlncipal’a deaignee, or: Bny -other persnn rapurﬁng a known or’
suspected act described in subdivisioni.(a) of {b) g nof tivilly or criminally lable aa:4 resulb of,

- making any réport Buthbmeg] by this article.unless it cain be proven thit 4-fdles report was. .

- made and that the person knew the raportwas fa]ae of thereporbwna mﬁdewmirec]dess
dmegs.rd for-the truth or falsity nf'l;he report” - ..

{s) The willful faflure to make any report. required t.his aecﬁnn i an infrae’don '

puninhable Dby & fine to be paid by the principal or prineipal'a demgnee who is reeponaible -for
the failre of riot more than five hundred dollars (3500).i-, - - o .

() The Frincig&l of g schoal o he- %mcigara d%ggeg reEonﬂnlg & ariminal act, commited
by s schoolage individual with exceptional neads, as dafina ection 55028, rhall ensure that
f the.gpa etiucaﬁnnand discipling

' amﬂnn by thae- appropmte a.uthuriﬂas

o whom he ar Bhe rapurba the

. only to the extent ile: unTer ’ohe fadaral Family ﬂ“csﬁnnal R.lghtﬂ an
of 1874 (20 . opc’ 12820 ot g8gs), .+

BC. & Bectidr, 489048 of the E&unai;iop Code A amande.d to read N

&

or-transeripts of aiy pupfl pursuant to: Bection 48804, any school - distriet to whizh the' pupﬂ
hea -transferred: shisll-Hkswiss ‘withhald the'grades,diploms, or: transcripta of the, pupl s
authorized by that section, untfl the time that it recetves notice, from the district that iniﬁatad

{h) Any school district that has decided to withhnld & pupll's grades, diploma, or" tmnsm-ipts
pursuant to. Section 48804 shall, upon receiving notice that-the pupfl hae transferred to any

| decision to withhold will be e.nfnrced as spacified in subdivision (a). )
(e) For purposes of this pection n.nd Bacﬁon 43904, "anhunl diatrict" deﬁned to innlude

) T seotior and Bection 48904 ghal ma’ a: tothe at.ater
- OF TR T - G

2340-:- R Mﬂmnns o n\mngan lndlnnted by unuarllnn-‘ -umum.w aslaﬂnku "*r*
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a.ct. Any'cnplaa of the pupil's specinl educsition and disciplinery records mey. Qg u-mmiie:t L

*489043; () -Upon zheaivihg totice that. n achool: district.haa withheéld the grades,ﬂlploma, o

the-decision to withhold, that the decision had heen rebeinded under the terms of that section. -

school district fn this state, notify the parent or guardiah of the. pupil | in wriﬁng that the .

eeial achuols as deacﬂhed. :




Ch‘.-..492-§'54 '- ' L e smmms OF 2003

or thslcal tharapy- aervieea pursuant to this - nhs.ptar The aun-ogate pn.rant may aign any ‘
consent relating to individualized eduestion program purpeses,

" {e) As far as prautica.l, B smogate parent ahould be culhn‘a.]ly aenslﬁve to hia or “her
- aasigned child, i

() Individuals who would have & ‘eonflict of infereat in repreeenﬁng the chﬂd, a8 spedﬁed

. under faderal reguiations, shall not be appeinfed bs & surrogate parént. “An individual who

would have 8 conflict of interest,” for purposes of thia section, means' a parson having any

.interests that might restrict or biss his. or her sbfiity to' advoeate for all of the services -
requirad to ensure & ‘fres appropriste public education for an ind:rvidual with excepﬁunnl

needs, a8 defied in Baction 66026 of the Education Code,

. (g) Excépt for individusls wh'o hava &' confiict of mtereat 'in. re.présenﬂng the chﬂd .antl
notwithstanding any othér law or regulation, individuals 'who mey serve es surrogate’ paranta
inelude, but are mot mited to,.foster care providers; retired taachers, aocial workers, and

- probation officers who are-not employaea of & public agency involved in the ‘education or care -
of the child. The surrogate parent chall not be sn employea of 8. public or privata agency that .
s mvulved in ths sducation or care of the child in accurdmca with parapraph (8) of subaection

. d : ;

566, Bubsaguent: o the B) ps'nt of eaurro arent.,

i ;
- educational agency-shall terminate tha eppointment and nppomt encther a;n'rngat.ﬁ parant.

' (h) The gurrogate parent snd the local educational agency appoinﬁng the gmrrogate: paient

 hall e held harmless:by the State of Califfrnis when acting in their official capanfiy wzpt -
- far acts nrﬁmmmona that axe found'to have been wenton, récldess, o, malicious, - . -

(i) Nothithg in- this”ssction hall bs, interpreted to iprevent & parent’ or puatdian of an

indvidual with excepﬁunal needsd from designating’ another adult mdmduhl i'.u rapresent tha~ )
~ interests of the child for edacational and related sarvices,

) I fimding for implementation of this aecﬁon is, prmiided ft.n maw unly be prq\ridad ﬁ'om ,

: .Item 6110—161-890 «of the annual Budget Art.

SEC. 65, No refmbursement is requi.reclby thia nct pursuant to, Secticm 6 of Article XIII

B of the Crlifornis Constitution becanse this act implements & foderal law or régulation and
- results only.in costs’ mandated by the fedeml‘ govamm'ant, mﬂﬂn thﬁ meanhﬁg of Beetion’

17666 of t.he Guvemmant ‘Code.

-.\.1. -t PR

LOCAL AGENCIEB—FDRMATION COMMIBSIONS—-—REVENUES

AB. No 1948 ' i

$

AN AGI‘ tn nmand Bection 56881 uf the -Gnmment Code, remting tn lncal agem:y fopmntion

o com.mianlnnn. - g
)

T [F‘iledwlth Sacremry nthntAﬁeptambm'lz,mDZ.]

". . . l

AB 1943 Kalley Loca] agency fmnaﬁbn nnmmia&una e .

-

E:uaﬁng law’ pream'ibea the apporhnnmenh for the net o era.tmg expenses "of the 1oca:l

sgency furmn.ﬁun commission mnng the conni:y and t.he. niﬁes and: special | dlatncts withm the

cnunty

- This bﬂl wou]d reviae 'rha method of c.almﬂa.ﬂng mdependent specinl dzm'mt revanuea in

* order’ to' dstermine independént; ppecial Sistricts - apportionments of the net oparatitig
- expenses of & commiseion, and, would provide that.mo independent épecial ‘district shall be _
__a.ppnrﬁuned 2 ahere.of more then 60% u‘f -the total indepsndént spacial districts’ share-of the

commissign’s mﬁ»erahona.l costa. - The-bill would- provide, with respect, to-a district formed
undar the Local Health Care Distriet Law thet qparatea a hospital, that the. district may nét

. 2362 Addmnns -or- changes: 1mil=aled h\r undaﬂina, dnlsllnna by dalerisks % *

;J ;,355 .
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Sanate Bill No. 1497 ’
CHAPTER 1023

An act to s.mend Sectmns 690 1244, 1971, 13001 1320, 2252, 2.2.53
2054 9987, 2543, 2812, 4009, 4084.5, 40846 4148, 4160 4211.5, 4298,
4240, 7645, 9744, 12240, 17577.2, and 22955 of the Busginess and
Profamons Code, to amend Sechons 56.17, 56.30, 1714.25, and 1540 of

_ the Civil Code, to amend SecHon 564 of the Code of Cwﬂ Prooedure,
" to amend Sectiom 8208 32064, 32065, 32241, 32243, 33318, 44978,
46010 460105, 48213, 48931 494525, 8‘74086 snd 87781 of the
Educahon Code to amend Secuonx 359, 1852, 6925, 7571, and 7639 of
the Family. Code, t6 amend Section 5655 of the Fish and Game Code,
to amend Sections 11408, 12533, 12846, 12982, 14505, 14904, 18694,
18813 18849 18850, 18851 19260,. 41302 41332, 41581, 46000, 46002,
46003 46003.5, 46004, 46005, 46006, 46007, 46008 46009 46010 46012,
- 46014, 46015, 558617 56571.7, and 58108 of the F ood a.ndA icultural
Code, to amend Secl:tons 6103 4, 7575, 7901 8607.2, 8610.5, 8870 95,

8804.1, 11121, 14964, 15438, 15438 1 24306 5, 25852, 26857 26839, . .
27491 41, 27504.1; 33202, 54985, 65352, 65352.5, 66962.5, and 66013 of -
the Govemment Code, to amend Section. 784 of- the Harbors and .
Navigation Code, to amend Sections 1201, 1205.5, 1212, 1250.1, 1250.4, . -

1250.8, 1261.3; 1253.1, 1255, 1268, 1271.1, 13395 13398 1339 30 1895,
1403.1, 1569. 691 1569.692, 1596:813, 1603.3, 16034, 1616,5, 1619, 1728.1,
1797. 983, 1797.189, 1797.221, 1799.54, 2302, 2317, 2805, 6542, 7025, 7054;
7054.6, 7117, 89615 11026, 11122, 11150, 11210, 11250 11251, 11758 o4,
" 17961, 24174, 24177 25143.10, 25163, 25174.7, 25187, 25198, 25208.17,
25249.11, 252985 263584, 32121, 321272 32132, 32221, 38072 38079,
.39660.5, 100125; 100450, 100700 100725, 100865, - 100880 101095
101140, 101185, 101225, 101275, 10128 101300 -101310, 101325, 101405,
101425, 101460, 101625, 101800, 1018 5 101815, 101820, 102310, 102585,

102860, 103175, 104420, 104580, 105250, 106690 113200, 113270, 113275, -

. 113280, 120250, 120205, 121575, 123400, 127015, 127020, 127040, 127045, -
127580, 127760, 127'780 128030, 198789, 198985, 129725, 129730, 125787,

129895, and 129905, to amend the heading of Am::le 3.8 (commencing

with Section 349. 100) of Chapter 2 of Part 1 of Division 1 of, to amend
the heading of Article 12 (commencing with Section 429) of Chapter
2 of Division 1 of, to amend the heading of Article 3. (commencing
with Section 3396) of Chapter 7 of Division 4 of, to amend the
_ headings of Article 2 (cornmencing with Seetion 115725) of, and.
. Article 3 (commencing with Section 115775) of, Chapter 4 of Part 10
" of Division 104of, to amiend the heading of Chapter 4 (coinmencing

with Section 114650) -of Part 9 ‘of Division 104 of, to amend the -

_ heading of Chapter 4 of Part 10 of Divigion 104 of to amend the
heading of Chapter 8 (commencing with Section 108800)-of Part 3 of
Division 104 of, to amend the heading of Chapter 3 (commencing

g3
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Ch. 1023 .

data necessary to make scientifically valid estimdtes of the nature and
extent of lead hazards. Risk factors shall include, but are not lirnited
to, location in relation to high-risk areas, age of the facility, likely use
of lead paint in or around the facility, numbers of children enrolled
under the age of six, and results of lead screening programs

established pursuant to Chapter 5 (commencing with Section

105275) of Part 5 of Division 103 of the Hesalth and Safety Code. -
(b) For purposes of this article, “schools” mean public elementary
schools, public preschools, and public day care facilies. - L
(c) For purposes of this article, “public preschools™ and “public
day . care facilities” mean preschools and day care facilities,
respectively, located on public school property. o
SEC. 34, * Section 32243 of the Education Code is amended to read:
32243. (a) .When & school subject to this article has been
determined to have significant risk factors for lead, the school shall
be advised of this finding, and the school shall notify parents of the
provisions of the Childhood Lead Poisoning Prevention Act of 1991
(pursuant to Chapter 5 (commencing with Section 105275) of Part
B of Division 103 of the Health and Safety Code). Within 45 days of

receiving this finding, the school principal or the director of the

schoplsite shall notify the teachers, other personnel, and the parents
of the finding. L - .
{b) Subsequent to the implementation by the state of a

- certification and training program.for environmental lead testing
. and abetement, any school that undertakes any action to abate

existing risk factors for lead shall utilize trained and state certified
contractors, inspectors, and workers. : :
SEC.35. Section 33319 of the Education Code is amended to read:
33319, The State Department of Education shall encourage and
assist school districts to improve and meonitor the health of their
pupils, The department shall provide guidance and assist school
districts to secure the voluntary assistance of .local health

professionals, schools of medicine, schools of public health, schools of

- nursing, voluntary health agencies, and other appropriate entities in

order to provide pupil health screening and mppropriate medical
referrals as well as to provide valuable health information to pupils
and their parents. The department shall encourage school districts to

-contact and cooperate with the State’ Maternal, Child, and

Adolescent Health Board, with local maternal, child, and adolescent

~ health boards, and child health and disability prevention programs -
established pursuant to Article 6 (commencing with Section 124025)

of Chapter 3 of Part 2 of Division 106 of the Health and Safety Code.

As part of this assistance, the State Department of Education shalt
provide information and guidance to schools that- request the
information and guidance, to establish “Health Days” in order to

. provide screenings for common health problems among pupils as
. well as to provide information to pupils and parents on prevention

. v .
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CHAPTER 1172 |

An act to amend Sections 8208 8250.5, 8263, 49267, 46010, 46010 2,
48010.5, and 52048 of, to add Section 52335.8 to, to add Article 4.3
(commeneing with Section 48887) to Chapter 6 of Part 27 of, to
‘repeal Sections 37673 and 56366.1 of, and to repeal and add Sections

95504, 42238.8, 56365, 56366, 56366.2 and 56740 of, the Education
Code, to amend SectiOn 11008.19 of .the Welfare and Institutions
Code, and to amend Items 6110-161-001 and 6110-230-001 of Section
2.00 of the Budget Act of 1994, relating to education, and making an
appropriation therefor :

[Approved by Governor September 28, 1954, Flled with
ecretnry of State geptember .’?'0 1984.] -

The people af the State of California do enact as follows:

SECTION 1. Section 2550.4 of the Education Code is repealed. |

SEC. 2. Section 25504 is added to the Education Code, to read:
2650.4. Any county superintendent of schools may request
permission from the Superintendent of Public Instruction to
calculate the days of attendance in schools and classes maintained by
that county superintendent of schools, for the 1894-95 fiscal year, or-
any later fiscal year, and the succeadmg fiscal years thereafter, as

provided - in Section 46010.2. The Superintendent of Public
Instruction shall, subject to.the approval of the Director of Finance,
approve the request and verify the percentages that are determmed
pursuant to subdivision (b) of Section 46010.2 for schools and classes
. mamtamed by the county superintendent that has made the request,

SEC. 3.  Section 8208 of the Education Code is amended to read:

8208, = As used in this chapter:

(a) "Asmg‘ned reimbursement rate” is that rate establmhed by the
contract with the agency and is derived by dividing the total dollar
amount of the contract by the minimum child day of average daily
enroliment level of service requued
- (b) "Alternative payments” includes payments that are made by

one child care agency to another-agency or child care provider for
the provision of child care and development services, and payments
that are made by an agency to a parent for the parent’s purchase of
child care and development services.

(¢) “Applicant or contracting ‘agency” means & school ‘district,
community college district, college or  university, county
superintendent of schools, county, city, public agency, private
non-tax-exempt agency, private tax-exempt agency, or other entity
that is authorized to establish, maintain, or operate services pursuant
to this chapter, Private agencies and parent cooperatives, duly
licensed by law, shall receive the same consideration as any other
authorized ‘entity’ with no loss of parental decisionmaking
_ prerogatives as cons:stent with the provmons of this chapter

138 '_ : 223610 '
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o ther that the pupil has been properly immunized, or that the pupil

3385, or Section 3386 of the Health and Sefety Code. : - :.

"1, The governing board of the district, in that notice, refers the.
wrontor guardian of the pupil to the pupil’s usual source of medical
{-..m?to obtain the immunization, or if no usual source exists, either

rfurs the parent or guardian to the county heslth department, or’

sulifies the parent that the immunizations will be administered at a
«hool of the district. . _

S1iC. 13. Article 45 (commencing with Section 48987) is added

|0 Chapter 6 of Part 27 of the Education Code, to read:-
Article 4.5. Guidelines for F111ng Cdmplaint of Child Abuse

4393'_7. - The governing board of a school _ﬁisiz;-ict or county office
of vdlucation shall upon request disseminate the guidelines adopted

by the State Department of Education pursuant to Section 33308.1 to -
~ parents or guardians of minor pupils in the primary language of the

parent or guardian. The governing board of a school district or

rounty. office of education is encouraged to inform a parent . or .

wiardiun, that desires to file a complaint against a school employee
or uther person that commits an act of child abuse as defined in
Seclion 11165.6 of the Penal Code against a pupil at a schoolsite, of

" the procedures for filing the complaint with local child protective -

agencies pursuant to the Child Abuse and Neglect Reporting Act,
estublished pursuant to Chapter 1444 of the Statutes of 1987. In the
vase of oral communications with the parent or guardian whose
primary language is other than English, concerning that guideline or
‘the procedures for filing child abuse complaints, the governing board
shull provide an interpreter for that parent or guardian..

SEC. 14. - Section 52048 of the Education Code is amended toread:
22048, -(a) It is the intent of the Legislature that the funding
walem for school improvement programs, as prescribed by Section

A6, be simplified and equalized to the end that all districts have
wviilable for ongoing efforts one hundred six dollars ($108) per pupil
cuirulled in kindergarten and grades 1 to 6, inclusive, adjusted in the

14586 fiscal year and each fiscal year thereafter by the same .
- pereentage inerease made in base revenue limits for unified school -~ -

thstricts with over 1,500 units of average daily attendance.

') In order to promote this-intent, the Superintendent of Public
Instruetion shall allocate any cost-of-living adjustment for school
‘provement programs in a4 kindergarten and grades 1 to 6,
\oelusive, as follows: : < S
"IV For any school district which received an allocation in the
’”l“"‘ veur, compute the product. of one hundred six dollars {$106),
:_':n'::l".l"f_d, for increases in base revenue limits as specified in
eroleon (a), multiplied by. 80. percent .of the: prior year

dilment in kinidergarten and grades 1 to 6, inclusive. T

- 139 :
924140

an of the_'bupﬂ that they have two we,eks' to supply evidence

207,



B el — L]
—— -

. 2046 - . STATUTES OF 1693 " [Ch. 589
" any action taken by the authority. A vacancy in the membership of
) the authority shall not impair the right of a quorum to exercise all the
e - rights anid perform all the duties of the authority, Each meeting of
. the authority shall be open to the public ‘and shall be held in
accordence with Article 9 (commencing with Section 11120) of
Chapter 1 of Part 1 of Division 3 of Title 2 of the Government Code.
Resolutions of the ‘authority need not be published or posted. The -
authority may delegate by resolution to one.or more of its members
~or its executive director any powers and duties as it may deem
proper,. '

SEC. 35. 'Section 32241'of the Education Code is amended to read:
32241. . (a) The State Department of Health Services shall
conduct a sample survey of schools in this state for the purpose of
develéping..risk_factors to. predict lead contamination- in public
schools. The survey shall include schools that are representative of
the.state by geographical region and size of enrollment. The schools-
to be surveyed shall be'selected on the basis of their ability to provide
data necessary -to make scientifically valid estimates of the nature
and extent of lead hazards. Risk factors shall include, but are not
limited to, location in relation. to high-risk areas, age of the facility,
likely use of lead paint in or around the facility, numbers of children
enrolled under the age of six, and results of }ead scréening programs
establishéd pursuant to Article 4.6 (commencing with Section 372)
of Chapter 2 of Part 1 of Division 1 of the Health and ‘Safety Code,
(b) For purposes of this article, “schools” rmean public elementary
schools, public preschools; and public day care facilites; - ,
(c) For purposes df this article, “public preschools” and *“public
day care. facilities” mean preschools and day care facilites,-
respectively, located on publie school property.- .
SEC. 36. Section 32242 of the Education Codé is amended to read:
32242. The department shall do all of the following:

(a) Design ' and implement a strategy for identifying the
characteristics of high-risk schools and provide a basis for statewide
estimates of the présence of lead-in . s¢hools attended by young
"(b) Conduct a satnple survey, as described in Section' 32241, to-
determine .the likely extent arnd distributién of lead exposure to
children from paint on the school; seil in play aress at the school,
drinking water at the tap, and other potential sources identified by
the department for this purpose. To'the misximum extent possdible,
limited serfiple testing shall be used to validate survey results. The
department shall compile ‘and suminarize the results of that survey .
and report those Tesults to the Legislahire and the State Department
of Education, © - ’

(c) Within 60.-days of the completion of testing a schoolsite, the
department shiall notify the principal of the school or.direetor of the
schoolsite of the sirvey resiilts, Within 45 days of receiving the
survey results, the principal or director; as the case may be, ghall - .
notify the teachers and othier school personnel and parents of the ong
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survey results. . : _ - S
(d) Make recornmendations to the Legislature and the State
Department - of Education, besed on the survey results and
consideration of appropriate federal and state standards, on’ the
feasibility and necessity of conducting statewide lead testing and any
additional action needed relating to lead contamination in the

" schools, ' ' o _— oo

“(e) As deemed. necessary and appropriate in view of the survey
results, develop environmental lead testing methods and standards
to ensure the scientific integrity of results, for use by schools and
contractors designated by schools for that purpose.

(f) .Evaluate' the most current cost-effective lead. abatement
technologies. ‘ - o

(g) Work with the State Department of Education t6 develop
voluntary guidelines for distribution to requesting schools to ensure
that-lead hazards are.minimized in the course of school repair and
maintenance programs and abaternent procedures. _ _

SEC. 37. Section 32243 of the Education Code is amended to read:

32243. (a) When a school subject to this article .has been
determined to have significant risk factors for lead, the school shall
.\be advised of this finding, and the school shall notify parents of the
provisions of the Childhood Lead Poisoning Prevention Act of 1991
(pursuant to Article 4.6- (commencing with Section 372) of Chapter
2 of Part 1 of Division 1 of the Health and-Safety Code). Within 45
days of receiving this finding, the school principal or the director of
the schoolsite shall notify the teachers, other personnel, and the
parents of the finding. . ‘ S . -

- (b) :Subsequent to the implementation by the state of a
certification and training program for environmental lead testing
and abatement, any school that undertakes any action to abate
", lexisting risk factors for lead shall utilize trained and state certified
- |contractors, inspectors, and workers, - : .

" SEC, 38. SecHorn 32244 of the Education Code is amended to read:
. 32244, Lead-based paint, lead plumbing and solders, or other -
potential sources of lead contamination shall not be utilized in the
construction of any new school facility or the modernization or
renovation of any existing school facility. E : .
SEC.39. Section 32245 of the Education Code is amended to read:
32245. Funding to implement this article shall be provided from
the Child Health and Safety Fund created under Chapter 4.6
(commencing with Section 18285) of Part 6 of Division 9 of the
Welfare and Instimtions Code, upon appropriation. by the
gegialature pursuant to Section 18285 of the Welfare and Institutions
ode. o ' ‘ -
SEC. 40. Section 41320.1 of the Education Code iz amended to
read: - o
41320.1. Acceptance by the district of the apportionments made
_pursuant to Section 41320 shall constitute agreement by the district
to all of the following conditions:

88870
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40 and above " Brain and nerve damage
_ o o Reproductwe failure
o - Kidney- im::aument

High blooc pressure L

70 T ’ : Severe anemia '
' Numbing fingers and toes
Inability to grip
80-100 . - - Brain damage -
, ‘ Lwer.’ludney failure

SEC. 2. Article 4 (oommencmg with Section 32240) ig added to
Chapter 2 of Part 19 of the Education Code, to read: * -

Article 4. Lead-Safe Schools Protection Act _ }
32240, This a.rtxcle shall be known, and may be cited, B8 the

“Lead-Safe Schools Protection Act.”
32241. - (a) The State’ Department of Health Services shall

conduct a sample survey of schools in this state for the. purpose of -

developing risk factors to predict lead contamination in-public

- schools. The survey shall include schools that are representative of

- the state by geographical region and size of enrollment. The schools
to be surveyed shall be selected on the basis of their ability to provide
. data necessary to make scientifically valid estimates of the nature
. and extent of lead hazards. Risk faetors shall include, but are not
limited to, location in relation to high-risk areas, age of the facility,
likely use of lead paint in or around the facility, levels of children
enrolled under the age of six, and results of lead screening programs
established pursuant to Article 4.6 (commencing with Section 372)
of Chapter 2 of Part 1 of Division 1 of the Health and Safety Code.

(b) For purposes of this article, “schools” mean public elementary
schools, public preschools, and pubhc day care fe.cihtles

(e) For purposes of thig article, “public preschools” and “public
day care facilities” mean preschools and day eare facxlities located on
public school property..

32242. The department shall do all of the following:

(a) Desigrn and implement a strategy for identifying the
characteristics of high-risk schools and provide a basis for statewide
mes of the presence of lead in schools attended by young

. )

(by Conctuct a sample survey, as described in Section 32241 to .

determine the likely extent and distribution of lead es&posure to
children from paint on the school, soil in play areas at the school,
. drinking water at the tap, and other potentxal sources identified by
the department for this purpose. To the maximum extent posmble,
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limited sample testing shall be used to validate survey results. The
departinent shall compile and summatize the results of that survey
and report those results:to the Legislature and the State Department
of Education.-. - =% AR - '

() Within 60 day;-éf ‘the éompleﬁon of tesﬁng a schoolsite, the

department shall notify the principal of the school or director of the
schoolsite of the survey results. Within 45 days of receiving the

| ‘survey results, the principal or director, as the casé may be, shall

notify the teachers and other school personnel and parents of the
survey results, :

. (d) Make recommendations to the Legislature and the State

Department of Education, based on the survey results and
consideration of appropriate federal and state standards, on the

_ feasibility and necessity of conducting statewide lead testing and any

additional action needed relating to lead contarnination in the

B schools.

(e} As deemed necessary and-appropriate in view of the survey

* results, develop environmental lead testing methods and standards

to ensure the scientific integrity of results, for use by schools and
contractors designated by schools for that purpose.
(f) Evaluate the most current cost-effective lead abatement

" technologies. : _
(g) Work with the State Department of Education to develop

voluntary guidelines for distribution to requesting schools to ensure
that lead hazards are minimized in the course of school repair and
meintenance programs and abatement procedures. :

32243, " (a} When a school subject to this article has been
determined to have significant risk factors.for lead, the school shall
be advised of this finding, and the school shall notify parents of the
provisions of the Childhood Lead Poisoning Prevention Act of 1891
(pursuant to Article 4.6 (commencing with Section 372) of Chapter
2 of Part 1 of Division 1 of the Health and Safety Coda). Within 45
days of receiving this finding, the school principal or the director of
the schoolsite shall notify the teachers, other personnel, and the
parents of the finding, : . : :

(b) At such time that the state implements a certification and
training program for environmental lead testing and abatement, any

- school that undertakes any remedial action shall utilize trained and

state certified contractors, inspectors, and workers, _
32244. New school facilities under  constructon, or school

facilities undergoing a modernization or renovation program, shall

not utilize lead-based paint, lead plumbing and solders, or other

- potential sources of lead contamination.

32245, Funding to implement the provisions of this article shall
be provided from the Child Health and Safety Fund, to be created
by Chapter 4.6 (commencing with Section 18285) of Part 6 of
Division 9 of the Welfare and Insttutions Code pursuant to the
proposed provisions of Assembly Bill 3087 of the 1992-93 Regular
Session upon appropriation by the Legislature pursuant to Section

215640
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18285 of the ‘Welfare and Instituons Code.
-+ ..SEC, 3. Notwithstanding Section 17610 of the Government Code,
P ,___-_if the Commission on State Mandates determines that this act
- . -1u-containg costs mandated by the state, reimburgement ‘to local -
. agernicles and school districts for those costs shall be made pursuent
" "to Part 7 (commencing with Section 17500) of Division 4 of Title 2
- of the Government Code. If the statewide cost of the claim for
reimbursemnent does not exceed one million dollars ($1,000,000), -
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding .Section 17580 of the Government Code, unless-
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution. ' : :

CHAPTER 1318

An act to amend Section 5077.6 of, and to add Chapter 1.1
(commencing with Section 5078} to Division 5 of, the  Public
Resources Code, and to add Article 8.4 (commencing with Section
5060) to Cbapter 1 of Division 3 of, the Vehicle Code, relanng l:o the
state hentage network.

[Approved by Covernor Septermber 30, 1992 Filed with’
Secretnry of State pl:embar , 1882.)

" The peop]e of' the State of California do enact as follows:

SECTION 1. -Section 50’7’7 6 of the Pubhc Resources Code is
amended to read:

5077.6. Because of its clear function as-the interpretive hlghway
of the Gold Rush, and because of outstanding efforts of public
agencies and the private sector to increase accessibility to physically
'disabled persons along parts of its route, State Highway Route 489 is
hereby designated as a heritage corridor, including all sections which
link the Counties of Sierra, Nevada, Placer, El Dorado, Amador,
Calaveras, Tuolumne, Mariposa, and Madera, known collectively as

. California’s Gold Country, and shall be recognized by the
Department of Transportation and ofﬁcially known as the Golden
Chain Highway,.

- SEC. 2. Chapter 1.1 (commencing with' Sechcm 5078} is added to
_Dwmon 5 of the Public Resources Code, to read:

CHAPTER 1 1. S’;ATE: HERITAGE NETWORKS

5078. . Asusedmt}uschapter C
-{a) "Department“ means the Depaxtment of Parks and

Recreation.
(b) “Fund" means the Hentage Network Decal Fund created

215690 .
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. both determimng mobility and achlew.ng the-reductions in mgfor B

vehicle emissions required under state and.federal law.
.(2) Consideration of the-most-efficient, simple, and cost-effe
institutional structure- and- roles necessary to implemént eny

requirements to n:nplement transportation contrg]
pursuant to state and federal air quality requiremenyt.

(b} The authority may accept public.and privatg
fund the study.

(c) If a'study is conducted, a study steering€ommittee shall be
selected by the executive director of the atith drity, that mcludes all
- of the following: :

(1) A representative of a national en onmental orga.mzahon

(2) Two. persons representing air/quality menagement or
po]luhon control districts, one of whiclf shall be the South Coast Air
-Quahty Management | District.

(3) A representative .of the Cs.hforma Bmldmg Industry
Association. '

(4) A representative of Ce .'- 18 for Better Transportahon.

(5) Two  persons regresenting multicounty  regional
transportation planning ageficies, one of which is located in southern
California and one of which is loca.ted in northem Cahforma

(6) A person represgnting cities,

(T) A person repreenting counties.

(8) A person repfesenting transit operators

(8) Two persoxs
congestion mapAgement program, including one representative of
an agency
agency in sputhern California,

(10} A frepresentative of the Department of Transportatton
designagéd by the Governor.:

{1l1y"A representative of the Governor’s Office of Pla.nmng and
efrch designated by the Governor.
12) A representative of the State A.ir Resources Bo a.rd des1gnated
the Govemor

CHAPTER 445

An act to amend SecHons 48904 and 48980 of the Educatlon Code,

relating to schools.

[Approved by Governor August 4, 1992. Filed with
Secretary of State August 5, 1882.] ;

The people of the State of California do enact as foﬂows-

" SECTION 1. Section 48904 of the Educatlon Code is amended to

read

s -

representing agencies designated to develop B

in/northern California, and one representanve of an.
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. 48904, (a) (1} Notwithstanding Section 1714.1 of the Civil Code,
. the parent or guardian of any minor whose willful misconduct resnlts :
in injury or death to any pupil or -any person employed by, or . - -
performing volunteer services for, a school district or private achool
or who willfully cuts, defaces, or otherwise injures in any way any .
property, reel or personal, belonging to'a school district or private
school; or personal property of any school employee, shall be liable , ' :
for all damages so caused by the minor. The liability of the parent or- : B '
guardian shall not exceed ten thousand dollars (810,000). The parent : _
or guardian shall also be liable for the amount of any reward not
exceeding ten thousand dollars ($10,000) paid purstant to Section
- 53069.5 of the Government Code. The parent or guardian of a minor
shall be liable to a school district or private school for all property
belonging to the school district or private school loaned to the minor
and not returned upon demand of aff employee of the district or
private school authorized to make the demand. :

(2) The Superintendent of Public Instruction shall compute an
adjustment of the liability lirnits preseribed by this subdivision at a
rate equivalent to the pércentage change in the Implicit Price .
Deflator for State and Local Government Purchases of Goods and -
Services for the United States, as published by the United States
‘Department of Commerce for the 12-month period ending in the
third guarter of the prior fiscal year.

(bY (1) Any school district or private school whose real or
personal property has been willfully cut, defaced, or otherwise
injured, or whose property is loaned to a pupil and willfully not
returned upon demand of an employee of the district or private
school authorized to make the demand may, after affording the pupil
his or her due process rights, withhold the grades, diploma, and
transeripts of the pupil responsible for the damage until the pupil or
the pupil's parent or guardian has paid for the damages thereto, as
provided in subdivision (). - : o

{(2) The school district or private school shall notify the parent or
guardian of the pupil in writing of the pupil’s alleged misconduct
‘before withholding - the pupil’s grades, diploma, or transcripts
pursuant to this subdivision. When the miror and parent are unable
.to pay for the damages, or to return the property, the school district
or private school shall provide a program of voluntary work for the
minor in ieu of the payment of monetary damages. Upon completion
of the voluntary work, the grades, diploma, and transcripts of the -
pupil 'shall be released. . : o ‘

(3) The governing board of each school district or governing body
of each private school shall establish rules and regulations governing
procedures for the implementation of this subdivision. The _ .

~ procedures shall conform to, but are not necessarily limited to, those
procedures established in this code for the expulsion of pupils. - : .

SEC.2. Section 48980 of the Ed;.}l;:aggn Code is amended to rf&:i: A

48980. (a) Atthe beginning of the first semester or quarter of the ‘ T4
regular ch(ogl term, the governing board of each schoql district shall : 214
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in writmg ' : =
"(0) To provide the Umvermty of Cahforma Retxrement Syste

“with information in its possesmon relatmg to the edrnings of any .

person who has applied for or is receiving disability income frpfn the

system. The earnings information shall be. disclosed oy upon *

written request from the system specifying that thesferson has
applied for or is receiving disability income from system, The
request may be made by the chief administrativé officer .of the
system or by an employee so authorized and 1d stified by name and
Htle by the chief administrative officer in g. The gystern shall
notify applicants for and recipients of d:sa ility income that earnings
information from the departrent’s recopds will be released upon the
system’s request. The mformauo ~obtained pursuant to this
subdivision shell be used or
determine or to verify entitlen
disability income. The syste
reasonable administrative

nt to, or continning eligibility-for,
expenses incurred pursuant to this

(p) To enable th
the Department

ivision of Labor Standards Enforcement in
Industnal Relahons to seek cnmmal c1v1l, or

idn 200) of Part 1 of Divisiori 2 of, and Chapter 1
cing with Section 1720) of Part 7 of Division 2 of, the Labor

department for all reasonable admmmtratxve expenses incurred
ursuant to this subdivision.

CHA.'PTER 332

An act to add Secton 489043 to the Education Code relatmg to' .

school d.lstncts

[Approved by Governor July 15, 1086, Filed with
Secretary of State July 15. 1986.]

The people of tbe .S‘tate of California do enact as foﬂows

SEC’I‘ION 1. Sechon 489043 is added to the Educatxon Code, to
Trea ’

48904.3, (a) Upon receiving nohce that a school district has" ,
withheld the grades, diploma, or’transcripts of any pupil pursuant to -

Section 48904, any school district to which the pupil has transferred
shall likewise withhold the grades, diplomas, or transcripts of the

. pupil as anthorized by that gection, until such time as it receives

notice, from the district that uutmted the detision to withhold; that

the decision has been. resemded under the terms of. that section. -
(b) Any school district that has dec1ded to *mthhold a pupﬂs '

147 oo 29880

osed by the system ‘only to

all reu:nburse the department for all °

e Division of Labor Standards Enforcement shall reimburse -
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grades, diploma, or transcripts pursuant to Section 48904 shall, upon = |
receiving notice that the pupil has transferred to any school district *
in this state, notify the parent or guardian of the pupil in writing that' .
. the decision to withhold will be enforced as specified in subdivision
{a).’ . : o :
(¢) For purposes of this secton and Section 48904, “school
district” is defined to include any county superintendent of schools.
SEC. 2. -No reimbursement is required by this ect pursuant to =~
Section 6 of Article XIII B of the California Constitution because the -
Legislature finds and déclares that there are savings as well as costs
in this act which, in the aggregate, do not result in additional net
costs. s .

CHAPTER 333

An act to amend Section 6812 of the Revenue and Taxation {ode,
relating to taxation. . ‘ : :

: [Appfoved by Governor July 15, 1886, Filed with
" Secretary of State July 15, 1986.]

The people of the State of California do enact as follows:
SECTION 1. Section 6812 of the Revenue grid Taxation Code is
-amended to read: . . yE o

6812, (a) If the purchaser of a business #r stock of goods fails to
withhold purchase price as required, he pf she becomes personally
liable for the payment of the amount regtired to be withheld by him
or her to the extent of the purchase grice, valued in money. o

(b) (1) Within 60 days after the/latest of the dates specified in
paragraph (2), the board shall eifher issue the certificate or mail
. notice, to the purchaser at his4r her address as it appears on the
records of the board, of the apiount that must be paid es & condition
of issuing the certificate, ' ‘ ‘ .

{2) For purposes of papdgraph (1), the latest of the following dates
shall apply: ‘ co o o _

(A) The date the/board receives a written reguest from the.
purchaser for a ceptificate. : . :

(B) The date pf the sale of the business or stock of goods, - --
(C) The date’the former owner's records are made available fcu.- _

- .{c). Failyfe of the board.to mail. the notice referred to in o .
subdivisigh "(b) will release the purchaser from any furt.her . ‘
obligatién to withhold purchase price as above provided. The time T
withig which the obligation of the successor may be enforced shall - ' D18
stavt to rup at the time the person sells out his or her business or stock : ~
goods or at the time that the determinatiory szainst the person
ecomes final whichever event occurs the late.. : "




. : 1096 e S’I‘A’I.'UTES oFlss - - [Ch'196

: Any work may e;cfénd across, through, or MW
joint highway district, or other dmh‘ibc’t,Eléﬂ;exw extension of
an approach’ to. 8 bnd e e district and connects the

ot _alternate route with state highways or other ,
rough routes leading to or from the bndge ' _ o

CHAPTER 196
An act to add Section 46010.1 of the Educatmn Code, relaung to

schools, . and declaring the urgency thereof, to take effect
_Jmmedmtely

[Approved by Governor Jane 26, 1985, Fﬂad with
Secretary of Smte June 27 1986.] .

‘The people of the State of Cal:forma do enact as faﬂows

SCEIICTION 1. Sectzon 46010.1 1s added to the Educatmn Code, to
read:
T * 46010.1. Commencing in the fall of the 1986-87 acade:mc yea.r,
' the govermng board of each school district shall, each académic year,
: . notify pupils in grades 7 to 12, inclusive, and the parents or guardians
of all pupils enrolled in the district, that school authorities may
excuse any pupil from the school for the purpose of obtaining
-confidential medical services without the consent of the pupil's
parent or guardian, .
The notice requu'ed pursuant to this section may be included with
any other notice given pursuant to this code
SEC. 2. Reimbursement to local agencies and-school distncts for -
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimburserment does not exceed five hundred thousand
%oll?irs ($500,000), shall be made from the State Mandates Claxms
un
SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within -
. the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
In order for the provisions of this act to apply with the _

commencement of the 1986-87 acadermc year, it is necessary for thm
act to teke effect immediately, _




An act to amend 'Seétidn 48904 'qu the Edﬁr;atib:i-aéde, relating tt;
SChOOISv I : . i

[Approved by .Governar September 7, 1084, Filsd with L
" -Secratary of State spaphe;qber 10, 1984.] b

The people of the State of California do enactas follows: .
SECTION 1. Section 48904 of the Education Code is amended to . - -

read: ' . o : L
. 48804, (a) Notwithstanding Section 1714:1 of the Civil Code, the ¢
_parent or guardian of any minor whose willful misconduct results in '

injury or death to any pupil or any- person employed- by, or
- performing volunteer services for; d’school district of private school
or who willfully cuts, defaces, or otherwise injures in_any way any-
property, real or personal, belonging to a school district or private
school, or personal property of any schoulemployse, shall be lizble’
for all damages so cansed by the' minor. The ligbility of the parent or
- guardian shall ‘not exceed-.seven ‘thousand:five shundred. dollars
{67,500). The parent or guardian shall also be Liable for the amount"

. of any reward not exceeding seven‘thousand five hundred dollars

($7,500) paid pursuant-to Section 53068.5.of the Government Code.
The parent or guardian 'of a-minor shall be Lable to & school district
-gr private school fot all property. helonging to the school district or.
privats school Joaned ‘to the minor and nit retutned upon demand
" of an employee of the district or private school authorized to make .
the demand.” ¢ c w7 T T LT s e _

"The’ Superintendent of Public “Ihstruction - shall compute. an
adjustment of the liability limits preseribéd by this subdivision at a
rate equivalent to the percentage change in the Implicit Price
Deflator for State and Local Government Purchases of Goods and
Services for the United States, as published by the United States -
Department of Commerce for the 12-month -period ending in the
third quarter of the prior fiscal year. - ~** . .7~ N

(b)- Any school district or private school whose real or personal

property has been willfully cut, defaced, or otherwise injured, or
whose property is loaned to a'pupil and willfully not returned upon
demand of an employee of the district'or private school authorized

to make the demand may, after affording the/pupil his or her due -

process rights, withhold the grades, diploma; and trenscripts of the '

pupil responsible for the damage until the pupil orthe pupil’s parent :
ot guardian has paid for the damages -thereto, as provided in - .
subdivision (a). - Lo Doanf I

The school district or private school shall notify the parent or 518

10 010
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guardian® of the pupil in-wHting of the pypil's alleged mmcondugt et

h

before _withhdlding the pupil’s grades, diploms, or transcriph;
pursuant to this subdivision. When the minor and parent are umble?
to pay for the damages, or to return the property, the school district®
or private school shall provide a ‘program of voluntary work for tha;
minor in lisu of the payment of monetary damages. Upon completion®
of thé voluntery- work, the grades, &i oma, ﬂnd I:ranscﬂpts of 'che
pupil shall be released. -
The governing board of each schpol d.mtnct or goveming body
each private schtbl shall sstablish’ rulés and reguldtions governing
-procedures for' the .impleméntation . ‘of " this . subdivision. Thed -
proceduras shall conform:to; but are not necessarily'lifnited to, thk
procedures estab]ished m this eode for the‘e:cpulsion of pupils

szp r 7, 1084, Fiiot
o >y, Secretary of E ,' ‘tﬁfﬂbﬂfw’m%]
I’he peaple af' tﬁe State of Gzhforma do.enact ﬂ;f.'
K *:-,"' f-' i'* -\-. s
. SECTION 1 'I‘heLegislature reeognizas ,' .
K now' become .- an -integral::.part’, off socie
- pérvasiveness, the’ Legislatln'e recognizest sineed.

rights of owners.and legitimats users of corhputer syste,ma as we]l

the privacy interests of the general p " hc, fmm I:hose who abiis:
these gystems, e

The Legislature ﬁnds that with
of ‘computers by private individys
. sectors, there has béeri a correg

'mhisuss and -intrusions. by : s

discourage “browsing,” which has led to slgmﬁcant destruchoq '

property and numerous jfistances of invasion of privacy, as well; asy i

punish the more seriopf offenders, it is the intent of the Legisiat

to establish a range/of penalties to correspond with the leve

culpabﬂlty of indix duals ‘who a.buse computer systems @
. Inan e&'ar!:

dres 1 mtem; tor astablmh :sancuops agamst unautho
nto computar systemy ‘which arenot mtende_d for ger

~-SE@ 2, Section 502-of the: Penai Code i amended to. mmﬂ:t

. (&) ‘For purposes of this section:~ . .. -
(1) “Access” means to instruct, dommunicate with atore dats

. Lor retrieve data from, a computer systsm or uomputer netwur

asn
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be served at least 24 hours prior to the tune set for tbe heanng S
(c) If the minor is not detained, the clerk of the Juvemle cgf

either personally or by ﬁrst-class ‘mail, at least 10 days p,or to the |
time set for heanng If such person is known to remde oY tmda of the

of the petition, by first-class mail, to such persen,. ¥/s00r as possible
after the filing of the petition and at least 10 days Before the time set.
for hearing. Failure to respond to the notice shal m_nb way result in -
arrest or detention, Ini the inistance ‘of fa1lur 'to appear after notice -
by first-class ma.il, the court ‘shiall d.u'ect hdt the notice and copy. of
the petition is.to be pérsonally servad,6n all persons requu-ed to
receive such notice and copy of the pefition. Personal service of the

notice and copy of the petition outgide of'ﬂ:e count:y at Jeast 10 days

first-class mail. Service may be sfaived by any person by a volu.ntary

appearance entered .in the s '

. waiver of service filed with'the clerk of the cou.rt at or prior to the

hearing,
(d) For purposes opthis sect:on, servme On. the minor’s attomey :

e on the minos's parént of guardisn, .

SEC. 7. Nq_ ithstanding Section .6 of Article XIIIB .of the

of makx‘n réuhbursement pursuant to these sectioms. It is -~
recognizg however, that a lpcal agency or school district may
pursueAny remsdJes to o’btain reunbursement available to 1t u.uder

oo
A rp——

CHAPTER 482

An act to amend Sections 1294 1296 1909, 1981, 2550 33490, 33602,

. 33603, 35168, 42284 42647, 44252, 44325 44397, 44328,. 44492 448303
45023.4, 46200, 48994 48918 52048, 54060, 54120 62000 64000 60601,
69601.5, 69606, 69607 69608 and 69609 of, to amend and’ renumber
Section 60247 of; ‘to add Sectmn 33604 to,. to repeal Section 69604 of,
to repeal and add Sections 8292.1; 8278; and 52049 of, and to repeal
Article 7 (commencmg -with Section 33600).of Chapter 4 of Part 20
of, the Education ‘Code; to amend Seétion 3 of Chapter 46 of the S
Statutes of 1984, ind to amend Provision (3) of Itém 61130 101:001 of:: TS o

" Chapter 324 of the Statutes:of 1983, relating’ to education, and . : .

. deglaring the urgancy thereof; to take effect :.mmedlately :

220
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Superintendent of Public Instruction that the increase of teachers
salaries pursuant to this section does not require the district or coun-
ty office of education to increase the salaries ‘of 6ther teachers. .
" (e) The adjustment to the; “district’s reventie’ limit spemﬁed in
paragraph (6) of subdivision..( c) ghall continiue 8o long as the increase
in the salary schedule made pursuant t to paragraph (2) of subdmsmn
(b) is maintained. . °

SEG 12. * Section 46200 o{-' the Educatmn Code'is a.mended to read
g () In'the 1984-85 fiscal year, for each schogl:district
_ wlnch certifies to the-Superintendent of Public- Imt:rucho:i Ehat it

offers 180 days or more of ingtruction per school’ year the Superin ,

tendent of Public Istruction shall apportion’ thirty-Bive dolldrs iul)
. per.unit'of average daily attendance, exclisive of ad"ult"average

attendarice and- average daily attendancs for pupils’ atten suam-

- mher school:.A yéat-round school shall be déemed tobein'o mp‘lmncs

with the 180-day requirément if it certifiés to the Superintendent of

Public Ingtruction that-it is- 2 year-round: school and:

school for five more days, or the equivalent theteof, thar maintaxned :
in.the'1982-83 fiscal year not to exceed 180 days Each ‘schiod] district -

which received g an npporﬁonment pursuaxt to; this subdwiﬁmqin the
198485 fiscal year’ shalladd thirty-five dallm!s ($35) to'the. distiots

'base revénue limit'y par umf: of average dmly attendancg fo;: ﬂJ,e 1985—- .

86 fiscal year BN .

"' (b) For any school dmtnct which recawed an. npporhonment pur-
suant to subdivision (a) and which offers léss than 180 days 6f instrut-
tion'iti'the 198586 fiscal yéar or any fiscal yedr ‘theredfter; and Which
does not prtmde ‘the minimum numbér 'of m.strudﬂonal ‘ininittes
specified in subdivision (a): of Section 46201 for that fis¢al yesr, the
Superintendent of Pubhc Instruction shall reduce the base revenue
lihit per. unit of average dmly attendance for that fiscal year by an

amount attributableto the increase received pursuant t¢ subdivision -

. (a),as adjusted in‘fiscal years subsequent to the 1984—85 fiscal year.
-SEC. 13: - 'Section 48904 of the Education Code {5 amended to read:
48804, = (a)" Notwithstanding Section 1714.1 of the Civil Code,'the
. parent or guardian’of any minor whose willful misconduct results in

injury or- death to any ‘pupil or any person employed by ‘or perform- .
ing volunteer services for a school district or private school or who.
willfully cuts, defaces, or otherwise injures in any way any. property,’

_real or personnl, balongmg to a school-district or private’school, or

' personal property of any school employeé shill bé lidble for all dam-
ages so caused by-the minor, The liability of tha parent'or guardian
shall not exceed five thousand dollars (§5,000). The parent or guard-
ian shall also be lisble for the' amount of any reward not excéeding

five thousand dollars ($5,000) paid pursuant to Section 530895 of the- ‘
Government Code; The pérent or guardian of & m.mor ghall be ‘ligble

to 4 school district or private school for all property belongiiig to the

school district or private school loaned to the minor and nét returned =

upon derhand of an employee of the dast:nct or pnvate school author-
ized to make the’ demand. _

153
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(b) Any school district or private school whose real or personal
‘property has been willfully cut, defaced, or otherwise injured, or
whose property is loaned to a pupil and willfully not returned upon -
demand -of an employee or the district or private school authorized
-to-mike the demand may, after affording the pupil his or her due .
progess rights, withhold the grades, diploms, and transcripts of the
- pupil responsible for the damage, except transfer transcripts as pro-
vided in Section 49068, until the pupil or the pupil’s parent or guard-
ian has paid for the damages thereto, as'provided in subdivision (a).
The school district or private. school shall dotify the parent .or
guardian of the pupil.in writing of the pupil’s, alleged misconduct
before withholding: the pupil’s grades, diploms, or transcripts pursu-
ant to this subdivision. When the minor and pirént are ynable to pay
for the damages, or to reinrn the property,.the school district.or. .
private school shall provide ‘s program of volyntary work for the -
‘minor in lisu of the payment of monetary damages. Upon-completion
of the voluntary work, the grades, diploma, and transcripts of the
pupil .shall be released. W T e . L
. The governing board of each school district or- governing body. of
each, private school shall establish rules.and regulations governinig
procedures for. the impleméntation ofi this subdivision.. The.proce-’
. dures shall conform to; but are nqtnecessarily limited t6, those proce-
dures established in this code for the expulsion of pupils. -

' SEC 13.5,.,: Section 48918 of the Education Code is amended ‘to
read: . . oL o SRy
* 48918. The governing board of each schoo] district shall establish. .-
rules and- regulations ‘governing procedurés for the expulsion of .
pupils. These procedures shall include, but are not necessarily-lim-
ited to, the fcllowing: e L L
- (a) The pupil 3hall be entitled to a hearing to determine whether:
the pupil should .be expelled. An expulsion hearing sball be held
within 30 schooldays of the date the principal or the superintendent
of schools determines that the pupil has committed any of the acts
enurmerated in Section 48800, unless the pupil requests, in writing,
. that the hearing be postponed. The adopted rules and regulations *
shall require that the pupil shall be entitled to at least one postpone-
ment for a period of not more than 30 calendar days of an expulsion ,
hearing, Thereafter, ghy additional postponement may be granted at
the discretion of the governing board,,. . . . .. . - R
In the event that comnpliance by the governing board with the time
requirements for the conducting of an expulsion-hearing under this
subdivision i3 impracticable, the superintendent of schools or the
superintendent’s designee may, for good cause, extend the time peri-
od for the holding of the expulsion hearing for 'an additional five
schooldays. Reasons for the extension of the timefor the hearing shall
" be included as a part of the record at the time thie expulsion hearing
is conductéd. Upon the commencement of the hearing, all matters ' :
shall be pursued and conducted with reasonable diligence and shall D929
be concluded without any unnecessary delay. .- T : S




Ch. 498 ] . STATUTES OF 1988 2031
~ CHAPTER 498

& wAr act to.amend Sections 1296, 2557, 8152, 8153, 17717.5, 17722,

" 17749, 17780, 35031, 39363, 41972, 44251, 44662, 44663, 44664, 44682,
44683, 44684, 44685, 44687, 44688, 44689, 44882, 44884, 44901, 44932,
44933, 44934, 44935, 44936, 44937, 44938, 44943, 44944, 44948, 44949,
44055, 44956, 44957, 46142, 46144, 46147, 48430, 49067, 52302.5, 52833,

52858, 54060, 56723, 56782, 60240, 60246, 60602, 60603, 60604.5, andl '

62000 of, to amend the heading of Article'3 (commencing: with

Section 44681) of Chapter 3.1 of Part 25 of, to amend and renumber )

Section 48438 of, to amend and repeal Sections 42241.4, 44255, and

51225 of, to add Sections 8154, 14002.1, 14002.2, 17717.7, 17751, 33308.5; - |

35160.5, 41301.3, 41868, 42238.9, 42250, 442927.5, 44277, 44278, 44270,

44830.3, 44885.5, 44048.3, 44048.5, 44055.5, 44056.5, 45023.4, 451005,

451045, 451085, 45108.7, 45256.5, 48260.5, 48431.6, 48431.7, 48435,
48440, 51295.3, 51205.4, 51226, 51228, 52048, 52049, 52304.1, 52333,
54029, 56774.5, 60247, 60603.5, 62048, 60249, 60604.7, and 76006 to, to
add and repeal Sections 42238.1, 42238,2, 42938.4, 42238.7, and 42238.8
of, to add Chapter 11 (cornmencing with Section 11000) to Part 7 of,
“Article 7 (commencing with Section 33600) to Chapter 4 of Part 20
of, Article 4.5 (commencing with Section 42290) to Chapter 7 of Part-
'24 of, Article 7.5 (commencing with Section 44325) end Article 8
(commencing with Section 44360) to Chapter 2 of Part 25 of, Chapter

3.15 (commencing with Section 44689.5) to Part 25 of, Chapter 3.3 -

(commencing with Section’ 44700) to Part 25 of, Artcle 8
(commencing with Section 46200) to Chapter 2 of Part 26 of, Article

7 (commencing with Section 48070) to Chapter 1 of Part 27 of, Article

‘2.3 (commencing with Section 48643) to Chapter 4 of Part 27 of,
Article 7.5 (commencing with Section 52460) to Chapter 8 of Part 28

of, Article 2.5 (commencing with Section 54650) to Chapter 9 of Part
29 of, Chapter 6 (commencing with Section 58800) to Part 31 of,.

Article 8 (commencing with Section 60700) to Chapter 5 of Part 33

of, Part 35 (commencing with Secton 63000) to, and- Article 6

(commencing with Section 69600) to Chapter 2 of Part 42 of, to add

-end repeal Chapter 3.4 (commencing with Section 44750) of Part 25 -

of, to repeal Sections 1275, 42237, 42230.1, 42239.5, and 42239.8 df, to

repeal Chapter 2 {commencing with Section 44200) of Part 25 of, and’

Article 8 (commencing with Section 56770) of Chapter 7 of Part 30

of, to repeal and add Sections 42238, 42238.5, 42238.6, 42239, 46145, .
and 52616 of, to repeal and add Article 4 (commencing with Section
42280) of Chapter 7 of, and Article 10 (commencing with Section
41850) of Chapter 8 of, Part 24 of, Article 4 (commencing with
Section 44490) of Chapter 3 of, and Article 2 (commencing with .’

Section 44680) to Chapter .3.1 of, Part 25 of, and Article 1
- (commenecing with Section 48900) of Chapter 6 of Part 27 of, the
Education Code, to amend Sectons 3543.2, 3543.4, 35040, and 66483
of the Government Code, to amend Sections 72, 17024.5, 17048,

17053,7, 17063, 17137, 17932, 18033, 18681.1, 18684, 18685, 18685.07, -

18659, 18802, 18834, 19062.11, 19405, 19414, 23701d, 23701q, 24305,

;1455.‘ 10 016
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‘'SEC. 89. Article 2.3 (commencing with Sechon 48643) is added- :
to Chapter 4 of Part 27 of the Education Code, td read:

Article 2.3. Reimbursement for Increasing Avmlablhty of
Opportunity Classes and Programs -

48643, It is the intent of the Legislature in enacting this article to

_increase .the availability of opportunity classes and programs

‘operated pursuant to Article 2 (commencmg with Section 48630) of
‘this chapter for pupils enrolled i grades 7 to 9, inclusive. .

48643.5. Upon application to the Supermtendent of Public
Instruction, the governing board of any .school distriet which
maintains opportunity classes or programs for pupils enrolled in

. grades 7 to 9, inclusive, shall be eligible to receive reimbursement
pursuant to Section 48644 for those costs of increasing the availability
of such classes or programs which are in excess of reimbursements
provided in the regular apportionment to the school district.”

48644, (a) Beginning with the 198485 fiscal year, and each fiscal
year thereafter, the Superintendent of Public Instruction shall, on a
priority basis, allocate to each school district which is eligible under

.Section 48643 5 and which meet the requirements of subdivision (b)
an amount not to exceed four hundred dollars ($400) per pupil for
each additional pupil enrolled in the opportunity classes or programs
maintained by the district for grades 7 to 9, inclusive, over the

" number of pupils so enrolled in the 1982-83 ﬁscal year. '

{(b) In order to receive reimbursement pursuant to subd.wmon
(a), a school district shal) do all of the following: _

(1) Demonstrate that .the increased opportunity programs or
classes will be operated in compliance with law and for the purpose
of returning pupils to the regular educational program of the district.

(2) Demonstrate the need for funds allocated pursuant to
subdivizion {a) and the purposes for which the funds will be used.

(3) Demonstrate that the instructional and counseling services

prowded by the increased opportunity programs or classes will result

in costs in excess of reimbursement provided in the regular

" apportionment to the school district.’

. 48644.3. The State Department of Education shall evaluate the
program established pursuant to this article and report its fi.ndmgs .
to the Legislature on or before June 30, 1987.

486445, The provmons of th;s article shall bedome operative ]uly
1, 1984,

SEC. 80.. Article 1 {commencing with Section 48900) of Chapter
6 of Part 27 of the Education Code is repealed. '

SEC.9l. Article 1 (commencing with Section 48800) is added to
Chapter 6 of Part 27 of the Education Code, to read: .

10 ' 05
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Article 1. Suspension or Expulsion

48900. A pupil shall not be suspended from school or .
recommended for expulsion unless the superinténdent or the’
principal of the school in which the pupil is enrolled determines that

the pupil has:

. (a) Caused, atfempted to cause, or threatened to cause .physicia‘l“ '{-}j“‘;" o

injury to another person.

(b) Possessed, sold, or otherwise furnished a.ny} firearm, knife, "
" explosive, or other dangerous object unless, in the case of possession’
of any such object, the pupil had obtained written permission to.

possess the item from a certificated school em&lbyee, which is
concurréd in by the principal or the designee of the principal.

(c) Unlawfully possessed, used, sold, or otherwise furnished, or

been under the influence of, any controlled substance, as defined in
Section 11007 of the Health and Safety Code, an alcoholic beverage,
or an intoxicant of any kind. - - Co T oo

(d) Unlawfully offered, arranged,.or negotiated to sell any
controlled substance, as defined in Section 11007 of the Health and
Sefety Code, an alcoholic beverage; or an intoxicant of any kind, and

then either sold, delivered, or otherwise furnished to any person

another liquid, substance, or material and represented the liquid,

substance, or material as a controlled substance, alcoholic beverage, .

or intoxicant, o » ‘ _
() Committed robbery or extortion. ' K '
(f) Caused or attemnpted to cause damage to schocl property or

‘private property.. .
{g) Stolen or attempted to steal school property or private =

property. ‘ ' , —
" S%% Possessed or used tobacco, except as provided in Section

(1) Committed an obscene act or'engﬁged in habitual profanity or .

vulgarity. ' o _

() Unlawfully offered, arranged, or negotiated to sell any drug
;éarcaixphemaﬁa, as defined in Section 11364 of the Health and Safety
oGe. ’ - ) ’ . ' CL . -_

(k) Disrupted school activities or otherwise willfully defied the
valid authority of supervisors, teachers, administrators, school

officials, or other school personnel engaged in the performance of
their duties. ' '

. No pupil shall be suspended or expelled for eny of the acts

enumerated unless that act is related to school activity or school
attendance: A pupil may be suspended or expelled for acts which are
enumerated in this section and related to school activity or

sttendance which occur at any time, including, but not limited to, "

any of the following: :
(1) While on schoo! grounds. . .
(2) While going to or coming from school. .
(3) During the lunch period whether on or off the campus,

10 018 .
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(4) During, or while going to or coming from, a school sponsored
activity. : : . o :

" It is the intent of the Legislature that alternatives to-suspensions
or expulsion be imposed against ‘any pupil*'who is truant, tardy, or
otherwise absent from school activities. -~ Lo

- 48900.5. Suspension shall be imposed only. when othier means of
correction fail to bring about proper conduct. However, a pupil may

be suspended for any of the reasons énumerated in Section 48900
upon a first offense, # the principal or superintendent of schools
determines that the pupil violated subdivision (a), (b), (c), (d), or
{e) of Section 48900 or that the pupil’s presence causes a danger to.
persons or property threatens to disrupt the instructional process.

- 48901. (a) The governing board of any school - district
maintaining a high school may adopt rules and regulations
permitting the smoking and possession of tobacco on the campus of

- a high school or while under the authority of school personnel by - .

pupils of the high school. However, those rules and regulations shall

not permit pupils to smoke in #ny classroom or other enclosed facility
which any student iz required to occupy or which is customarily

- occupied by nonsmoking students. L

(b) The governing board of any school district maintaining a high
school shall take all steps it deems practical to discourage high school
students from smoking. @ ' -

48902, The principal of a school or the principal’s designee shall,
prior to the suspension or expulsion of any pupil, notify the
appropriate law enforcement authorities of the county or city in
which the school is situated, of any acts of the student which mey be
viclative of Section 245 of the Penal Code. o '

48903. Except as provided in subdivision (g) of Section 48911 and

in Section 48912, the total number of daysfor which & pupil may be

. suspended from school shall not exceed 20 schooldays in any school
_year, unless for purposes of adjustment, a pupil enrolls in or is
transferred to another regular school, an opportunity school or class,

" or a continuation education school or class, in which case the total

number of schooldays for which the pupil may be suspended shall not

exceed 30 days in any school y&ar, - _ S

48904. . (a) Notwithstanding Section 1714.1 of the Civil Code, the -

parent or guardian of any minor whose willful misconduct results in

injury or death to any pupil or any person employed by or
performing volunteer services for a school district or private school

or who willfully cuts, defaces, or otherwise injures in any way any

property, real or personal, belonging to a sehool distriet or private
achool, or personal property of any school employee shall be liable
for all damages so caused by the minor. The liability of the parent or -
guardian shall not exceed five thousand dollars ($5,000). The parent

. or guardian shall also be liable for the amount of any reward not -

exceeding five thousand dollars ($5,000) paid pursuant to Secton

53069.5 of the Government Code. The parent or giardian of a minor -

shall be. liable to a school district or privete school for all property

0 0828 \
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belonging to the school district or pﬁv@te school loaned to the minor
and not returned upon demand:of -an employee of the district or
private school authorized to make the demand. : S

(b) Any school district or- private school-whose real or personal

‘property has been willfully cut,” defaced, or:otherwise injured, or
whose property is loaned to a pupil and willfully not returned upon

‘dernand of an employee or the district or private school authorized

to make the demand may, after affording the pupil his or her due

process rights, withhold the grades, diploma; and transcripts of the -
pupil responsible for the damage until the pupil or the pupil’s parent .

or guardian has paid for the damages thereto, as provided in
subdivision (a). ' o : - - T
- The school district or private school shall notify the parent or
guardian of the pupil in writing of the pupil’s alleged misconduct
- before withholding the pupil’s grades, diploma, or transcripts
pursuant to this subdivision. When the minor and parent are unable’
to pay for the damages, or to return the property, the school district

or private school shall provide a program of voluntary work for the
minor in liey of the payment of monstary damages. Upon completion
of the voluntary work, the grades, diplomas, and transcripts of the

pupil-shall be released.

The governing board of each school district or governing body of .

each private school shall establish rules and regulations governing

procedures for the implementation of this subdivision. . The
procedures shall conform to, but are not necessarily limited to, those

. procedures established in this code for the expulsion of pupils.
48905. Anemployee of & school district whose person or property

is injured.or damaged by the willful misconduct of a pupil who

attends school in such district, when the employee or the employee's

. property is (1) located on property owned by the district, (2) being

trangported to or from an activity sponsored by the district or &
~ school within the distriet, (3) present at an activity sponsored by
such -district or school, or (4) otherwise injured or damaged in
retalintion for-acts lawfully undertaken by the employee in execution
of the employee’s duties, may request the school district to pursue

legal action against the pupil who caused the injury or damage, or the

pupil’s parent or guardian pursuant to Section 48804.

48806. When a principal or other school official releases & minor -
pupil to a pesce officer for the purpose of removing the minor from -
the school premises, the school official shall take immediate steps to

notfy _the parent, guardian, or responsible relative of the minor
regarding the release of the minor to the officer, and regarding the
place to which the minor is reportedly being taken. -

~48907.. Students of the public schoals shall have the right to -

exercise freedom of speech and of the press including, but not

limited to, the use of bulletin boards, the distribution of printed

materials or petitions, the wearing of buttons; badges, and other

insignia, and the right of expression in official pubHeations, whether

or hot such publications or other means of expression are supported
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becomes ewdent to the teacher that the pupil is in danger of failing
-, -8 course, The refusal of the parent to attend the conference, or to .
. ‘:‘_‘:j_espond to. the written report, shall not preclude fa.i]lng the pupll at
Et:he end of the gradmg period. |
(b) The governing board of any’ school district may adopt
reg'ulauons authorizing a teacher to assign a failing grade to any pupil
~ whose unexcused absences from the teacher’s class equal or exceed
" a maximum number which shall be specified by the board.
Regulations adopted pursuent to this subdivision shall include, but
not be limited to, the following:

(1) A reasonable opportunity for the pupxl or the pupil's parent or
guardian to explain the absences.

(2) A method for identification in the pupil’s record of the fmlmg
grades assigned to the pupil on the basis of excessive unexcused
absences :

(e) Not'mthstandmg the provisions of subdivision (a) of Section
49061, the provisions of.this section shall apply to the parent or

a.rd.um of any pupil without regard to the age of the pupil.

SEC 93. Section 51225 of the Education Code is amended to -read.

51225. No pupil shall receive a diploma of graduation from high
school who has not completed the course of study prescribed by the
. governing board. Requirements for graduatlon shall include
"~ {(a) English. " ,

(b) American history.

(c) American government.

(d) Mathematics. )

. {e) Science. = '

{f) Physical educauon, unless the pupil has been exempted
pursuant to the provisions of this code. <

(2) Such other subjects as may be prescribed,

The governing board, with the active involvement of parents,

" administrators, teachers, ‘and students, shall, by January 1, 1979, adopt
alternative meens for students to complete the prescribed course of
study which may incjude practical demonstration of skills and
competencies, work experience or other outside school experience,
interdisciplinary study, independent study, and credit earned at a
postsecondary institution. Requirements for graduation and .
specified alternative modes for completing the prescribed course of
study shall be made available to students, parents, and the publie.

This section shall remain in effect until ]uly 1, 1986, and as of that
date iz repealed unless a later enacted statute whlch is chaptered -
- before July 1, 1986, deletes or extends that date.

. SEC.B4. Section 51295.3 is added to the Education Code, to read:

51225.3. (a) Commencing with the 1986-87 school year, no pupil -
shall receive a diploma of graduation from high school who while in

grades 9 through 12, has not completed:

(1) At least the. followxng numbers of courses in the subjects
specified, each course having & duration of one year, - -

(A) Three courses in Enghah

'.10 05
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§322’41' _".' o o GBN.ER.ALPROVIS

(c) For purposes of this a.rhcle, "public preschools" end “putllc da.y cx
facilities” mean ‘preschools and day care facﬂities. respe vely. located 288
. public school property.

(Added by Stats.1992, c. 1317, (A.B.1659), § 2.
2211), §3s Stats;1996, c. 1023 (S.B.1497).4

sffended by Stats.1993, ¢, 589
, eff. Sept. 29,'1996.)

. Thu 1996 nmnndmant, in - Historical and Statutory Notes under .;ﬁ
ed (compedtin B and Professions Code § 690,

. Subordination of leglslation by Stats, 1995

. ms declaru.ti mhtem Notes undcr Buginess and Professlnna C
s.ﬁng P Stats. 1996, c. 1023 (sx 1497), sec - -§ €90, :

. , , 4?1
. : Croas References " .El :
Dcparb:mnt nFHcalth S:rvices. gunara]ly ses Heu.lth and Safety Code § 100100 et seq,

"'P.:

: . . b i
| § 32242, Depertmént ditles - - S o
The departnent shall do all of the following: ‘ ' 3

(8) Design and implement ‘a strategy for identifying the characteristics
lngh-nsk schools and provide a besis for statewide estimates of the prasence o
_ lead in schools attended by young children. R

(b) Conduct a sample survey, as described in Section 32241, to determme T.héi
h.kely extent and' distribution of lead exposure to children from-paint on' tha
school, soil in play areas at the school, drinking water at the fap, and - otherj‘
potential scurces identified by the department for this purpase. To the

mum extent posmble, limited sample testing shall be used to validate sunre;,t; '
results. The department shall compile and summarize the restlts of that survey)
and report those re.sults to the Lepgislature and the State Department
Education. :

(c) Within 60 days of the completion of testing a schoolsite, the departm
shall notify the principal of the school or director of the schaolsite of the surve
results,~ Within. 45 -days of receiving the- survey resplts, the principal o
director, as the case may- be, shall notify the teachers and other schoo
personnel and parents of the survey results, -

(d) Make recommendations to the Legislature and the Sta.te Department '.
BEducation, based on the survey results and consideration of appropriate federi§
and state standard§, on the feasibility and necéssity of.conducting statewidil
lead testing and any additional action needeél relating to lead contamination au‘:

the. schopls.
(e) As deemed necessary and a.ppropnate in view of the survBY results)
develop environmental lead testing methods and standards to ensure "thé!
- scientific integrity 'of results, for use by schools and contractors des1gnated -‘§
schools for that purpose, : :
(f) Evaluate the most current cost-effe.ctwe. lead abatement technologles 5
() Work with the State Department of Educntxon to develop voluntal
_guidelines for dmtn'buhon to réquesting schools to ensure that<lead haza.rds AT
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minimized in the course of school repa1r and mamteuance programs and
abatement procedures - .

{Added by Stats. _1992 c. 1317 (A.B. 1659). g2 A.tnended 'by Stats, 1993 c. 589 (A.B.

e §3zz43

: 2211) § 36

- Cross R.eferenees
Computatlon of lime, ’

Generally, see Code of Clvil Procedure §§ 12 god 128 nnd Guvemmem Code § 6B0D et seq,
Time in which any act provided by the Education Code s 10 be done, see Etucation Cods § 9.

Continuation of statutes relating to subjecm cuveredby pmvinlnns nf :h.!s Cnde see Ed.uca.tln'n Cudn .

§ 3,

§ 32243, School with signlﬂcant risk factors for lead; notification to per-

sonnel and parents; utilizaton of trained u.nd state certiﬁed
workers for.remedial action

a) When, a school’ subject to this article .has been determiped to have
significant risk factors for lead, the school shall be advised of this Bnding, and

-the school shall notify parents of the provisions of the Childhood Lead Poison-
ing Prevention Act of 1991 (pursuant.to Chapter 5 (commencing with Section
105275) of Part'S of Division 103-of the Health and Safety Code). Within. 45 °
days of regeiving this finding, “the school principal or the director of the .
.'schoolsite shall not:.fy the teachers, other personnel and the parents- of the

finding.

{(b) Siibsequent to the lmplementauon by the state of a certification and
trammg program for environmental lead testing and abatement, any school that

undertakes any action to abate existing risk factors for lead shall utilize trained
and state certified contractors, inspectors, and workers. .

(Added by Stats. 1992, c. 1317 (A.B.1659),.§ 2. Amended by Stats.1953, c. 589 (AB

. 2211), § 37; Statsi1996, c. 1023 (S.B.1497), § 34, eff Sept. 29, 1996)

Historical and Smtutory Notes-

" The 1996 amend.ment. in subd. (a),.substtut- Historical end. Sca.tumry Note.e under Busmesx;‘_ .

ed "Chepter 5 (commencing with Section d Professions Code 8 690,
105275) of Part 5 of Division 103" for "Articls and Professions Code §

4,6 (commencing with Secticn 372) of Chapter
2 of Part 1 of Divisien 1",

" Legislative findings, declaration md intent re-
latlng to Stats 1995, ¢, 1023 (S5.B.1497), see .

Cumputatlon of I:u:ne,

. Subordination of legislation by Stats, 1996, c.
1023 {S.B.1497), cee Historical and Statutory

Notes under Business a.nd Prnfe.sslons Code
& 650, i .

Cross References

Generally, see Coda of Civil Procedure §§ 12 and 128 end Government Code § 6800 et scq
Time in which eny act provided by the Education Cade is to be done, sce Bducation Code § 9,
Continuation of statutea releting to subjects cnvered by provisions nf this Cude, see Educaticn Cude

g3
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y“existing school facility, :

facility. or the modernization or renovation of e
) ed by Stats.1993, c. 589 (A.B,

(Added by Stats.1992, c 1317 (A.B 1659), § 2,
2211) & 38)

Leed.related construction work, deéfipttions and standerds for safety tn employment, -ses Labor =~ .
. Code § '6716 et seq, . i
*  Schpol factlites, : )
Generally, ses EducatiortTode § 17211 et saq.
Construction uf schefi] bulldings, see Bducation Code § 17251 et-aeq.
ance gnd contral, eee Bducation Code § 17565 at auq

Aduption of bullding standards for use of lead materials, s2s Health and Sa.faty Code 5 116880,
g5e of lead snldnr or pipe, se& Health and Safety Code § 116875. |,

§ 32245, Funding - . o

Funding to implement this article shall be provided from. the Child Hea.lth

, and Safety Fund created under Chapter 4.6 (commencing with Section 18285)
of Part 6 of Division 9 ¢f the Welfare and Institutions Code, upon approptiatied’

by the Legmlature pursuant to- Section 18285 of the Welfare and Insttutlons

Code. - . o

(Added by Stats.1992, c. 1317 (A..B 1659), § r Amended b‘_‘{ Stats.1993, c. 539 (A B!

_2211). § 39) ‘ ) b,
Article 5 ' R

' SCHOOL SAFETY AND SECURITY
Section . - . - '
32250. Legislative recognition.
32251, Creation of rescurce unit.
"32252, . Punctions of resource unit.

+32253. " Evaluation of resource unit; report to legislature, : b&ﬁ-{/ﬁ"'
32254, Fu.ndmg effect on deparn:mntal dutias o'bhgaﬁons and respo i oL M

ai
Article 5 was added by Stats. 1980, c. 7 72386, § 1. q-‘-
: Croes R ces . . &
Crimes, miscellaneous crimes in scho gs or upon school grmmds sce. Penal Code 8§ 626)] 5
§26.2 et seq, - .
- Gang violence supp TOgTam,, genarally, see Penal Code § '13826,1 et aaq
Interapency &

school safety cadre, establishment and purpose, see Education Code § 32290.

;
ool mode! programs, see Edueation Code § 32270 etseq. | § B
educational egencies, development of school safaty plam see Bducation Codl-‘- § 35294 etoe é
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- § 46010 l . Cnnﬁdenﬁal medical services;. excuse to obtain without con.

sent of parent or guardian; notice to puplls and parents

Cammencing In the fall of the 19856-87 academic year, the governing board ‘
 of each school district shall, each academic year, notify pupils in grades 7 to
. 12, inclusive, and the parents or guardians of all puplls enrolled in the

digtrict, that school authorities may excuse any pupil from the school for the

purpose of obtaining confidential medlca.l services without the consent of the
pupll’s parent or guardian.

" The notice required pursuant to this section may be included with any othe:' |
" .ndtice given pursuant to this code. )

(Added by Stats, 1986, c. 196, § 1, eff. June 27, 1986.)

394
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. (2) (1) Notwithstinding Section 1714.1

Education Code

. '§ 48904. Liability of parent or guardian for willful pupil mﬁmnducf;

withholding of grades, diplomas and transcripts; voluntary
- work program :

of the Civll Code, the parent or
guardian of any minor whose wiliful misconduct results in Injury or death to
any pupil or any person employed by, or performing volunteer services for, a
schoo] district or private school or who willfully cuts, defaces, or otherwise
injures in any way any property, real or personal, belonging to a school
district or private school, or personal property of any school employee, shall

be liable for all damages so caused by the minor. The liability of the parent -
“or guardian shall not exceed ten thousand dollars (§10,000). The parent or -

guardian shall also be linble for the amount of any reward:not exceeding ten
thousand dollars ($10,000) paid pursuant to Section 53069.5 of the Govern-
ment Code. 'The parent or guardian of a minor shall be liable to a school
district or private school for all property belonging to the school district or
private school loaned to the minor and not returned upon demand of an

-employee of the district or private school authorized to make the demand.
(2} The Superintendent of Public Instruction shall compute an adjustment

of the Linbility limits prescribed by this subdivision at a Tate equivalent to the

percentage change in the Implicit Price Deflator for State and Local Govern- -

ment Purchases of Goods and Services for the United States, rs published by

. the United States Department of Commerce for the 12-month period eading in .
‘the third quarter of the prior fiscal year. . . ' :

{b) (1) Any school district or private schoo] whosg-real or personal proper-
has been willfully cut, defaced, or otherwise injured, or whose property is
loaned to a pupil and willfully not returned upon demand of an employee of
the disttict or private school authorized to make the demand may; -after

affording the pupil his or her due proecess rights, withhold the gradeé,

diploma, dnd ‘transcripts of the pupil responsible for the damage until the °

pupil or the pupil’s parent or guardian has paid for the damages thereto, ag
provided in subdivision (a). ,

(2) The school district or private school shall notify the parent or guardiap
of the pupil in writing of the pupil’s alleged misconduct before withholding
the pupil's grades, diploma, or transcripts pursuant to this subdivision. When
the minor and parent are uhable to pay for the damages, or to return the

-property, the school district or private school shall provide a program of

voluntary work for the minor in lieu of the payment of monetary damages,

Upon completion of the voluntary work, the grades, diploma, and transcripts
- of the pupil shall be released. '

. -(3) The governing board of each school district or governing body of each
private school shall establish rules and regulations governing procedures for
the implementation of this subdivision. The procedures shall conform to, but

are not necessarily limited to, thgse procedures established in this code for-

the expulsion of puplls, -

(Added by Stats.1983, c. 498, § 91, eff. July 28, 1983. Amended by Stats.1984, c. 4'81,
§ 13, eff. July 17, 1984; Stats,1984, =. 948, § 1; Stats.1992, c. 445 (A.B.3257), § 1)
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§ 48904.3. Withholding grades, diplomes, or transcripts of puplis caus- ‘

ing property damage or injury; transfer of pupils to new

school districts; ‘notice to rescind decision to withhold

(a) Upon recelving notice that a school district has withheld the grades,
diploma, or transcripts of any pupil pursuant to Section 48504, any. school
district to which the pupil has transferred shall likewise withhold the grades,
diploma, or transcripts of the pupil as authorized by that section, until such
time as it receives notice, from the district that initiated the decision to

withhold, that the decision has been rescinded under the terms of that section.

(b) Any school district that has decided to withhold a pupil's grades,
‘diplomna, or transcripts pursuant to Section 48904 shall, upon receiving notice
that the pupil has transferred to any school district in this state, notify the

parent or guardian of the pupil in writing that the decision to withhold will be
-enforced as specified in subdivision (a).

. (c) For purposes of this section and Section 48904, “school district” is
defined to include any county superintendent of schoois

(Added by Stats.1986, c. 332, 5 1)
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e

' b 48087, Digsemination of guidel(nea informa.ﬁon mgardi.ng pmeednras fur ﬁling complai.nt;

interpretem A

'I‘hs guverning bom-d of.. a achnol diatrlct or eounty office uf edurmﬁun nhn]l upon z-aqum diaaenﬂna.ta
‘the guidslines adppted by the State Department of Edueation pnrmnt'to Section 883081 1o perents or

g’uud:msofnﬂnnrpnpﬂsintheprmmvhngungaofthep@nrgun&im Thagoverningbom‘d ofa
school ‘distriet oF eotmty offics of education is eneuuha.geﬂ to infdim B parent or guardian,. thpt desires to
ﬁle, ¥ complaint against & school employee or other pereon thet comtnits.an aét of ¢hild-abuse 29 defined

. in'Bection 11166.8 of the Penal Code agalnst & pupll'at & schoolstts, of the procedimes for fling the ~ |

complaint with local child protective: a.g'encias -pursuant t0 the Child Abuse and Neglach Reporting Ast,

-astabHshedpursuanttaGthterlMaftheBtamtas of 1087, - In the ease of orel commmunjeations. with

the parent or guardian whose primary lenguage is-other than- English, toncerning that guldiine arthe
procedutes for fmng child ahuaa compln.i:nfs the gwaming hoard shell pruvide an intsrpratar for that
parent or, guardia.n. . .. e

: (Ad-ded by Bt!.ts 1954, e 1172 (A.B.EH’II). ki 13)
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Welfare and Institutions Code -

MISCELLANEOUS PROVISIONS B © §18285
PL 6 _ ,

" Section 16281, addedbysmsw'ls ¢ 1234,

. § 1, amended by Stats,1B78, ¢, 429, § 257.3,.

requimdperludmportstnthe legl.slnmre S

Chapter 4 6

CHILD HEAL'I'H AND SAFETY FUND
Sai:ﬂén a
. 18285, - -Creation of fund aIlor.atinn of funds.

" 182B5.5. Legislative in
18286 to 18289, Repeale

Chaptsr 4.6 was added by Stats.1992, ¢. 1316 (A.B.3087), § 15.".

' Former Chapter 4.6, added by Stats.1976, c. 435, § 1, was repealed by
" Stats.1977, e. 550, p. 1759, §2 operanve July 1, 1980.

Cross References .

- Lead-Safe Schocls Protection Act, funding, see Bducation Code § 22245. '
Specizl llcense plates to fund chilld hsaltb and safety prngmrns see Vehicle Code & 5072.

§ 18285, Creation of fu.nd allocatlon of funds

(a) There is hereby created in the State Treasury the Chﬂd I—Iealth and Safety
Fund for the purposes specified in this section.

(b) Moneys for this fund shall be derived from the hcense plate program
provided for pursuant to Section 5028 of the Vehicle Code and from civil
penalties on family day care providers pursuant to Sections 1596.893 and

© 1597.62 of the Health and Safety Code.

(c) Moneys in the fund shall be expended, upon appmprlatmn by the Legisla-
ture, for the purposes specified in subdivisions (d), () and (f). -

(d) Fifty percent of moneys derived from the license plate prugrarn pursuant

. ta Section 5072 of the Vehicle Code ‘shall be available, upon appropriation, to
5 the State Department of Social Services ‘for the purpose of administering
provisions of Sections 1596.816, 1596.87, 1596.872, 1596.8725, 1596.893,
1596.895, 1594. 95, 1597.091, 1567.54, 1597.541, 1597.542, 1597.55, and
1597.62 of the Health and Safety Code, as added or amended by this bill in the
1991-82 Regular Session, that are either not funded or insufficiently funded in
the 1991-92 Budget Act, as determined by the State Department of Social

Services. The State Department of Social Services shall allocate these specml '

funds according to the followmg priorities:
(1). Site visits performed pursuant to Sections 1597.091 and 1597.55.

(2) The monitoring respensibility of the child cere advocate program per-
| formed pursuant to Section 1596.8725.

(3) Training for investigative and licensing field staff. -

(4) Other aspects of the- Chlld care advocate program performed pursuant to
Section 1596.872.

169 .
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§18285 - . : PUBLIC SOCIAL SERVICES

(5) 'I‘he salary of the chief of the child care licensing branch.

In order to implemient the list of priorities set forth in this subdivision, and to
complete implementation of subdivision (a) of Section 1596.816 of the Health

Dlv 9

and Safety Code, the State Department of Social Services may, as necessary,”
. fund appropriate administrative support costs,

(e) Fifty percent of moneys derived from the license plate program pursuant
to Section 5072 of the Vehicle.Code shall be available, upon appropriation, for

* programs which address any of the following child health and safety concerns |
and that are either to be carried out within a two-year period or whose X

melementat:on is dependent upon one-time initial funding:

(1) Child abuse prevention, except that not more than 25 percent of the
moneys in this fund shall be used for this purpose.. Ninety percent of the 25
percent shall be deposited i the county children’s trust fund, established
pursuant to Section 18966 of the Welfare and Institutions Code, for the support

~ of child abuse prevention services in the comrunity, and 10 percent of the 25

percent shall be deposited in the State Children's Trust Fund, esteblished

pursuant to Section 18969, for pubhc educatlon, trai.nmg, and technical asgis-

tance.

 (2) Vehicular safety, mcludmg restraint wammgs and education programs

(3) Drowning prevention. _ . .

(4) Playground safety standards . B o7

(5) Bicycle safety, o ' '

(6) Gun safety,

(7). Fire safety. _

(8) Poison control and safety.

(9) In-home safety,

(10) Childhood lead poisoning,

(11) Sudden infant death syndrome.

() Moneys derived from civil penalhes imposed on family day care providers

‘shall be available, upon eppropriation, to the State Department of Social
Services exclusively for onentat\on, trammg, and education of family day care

providers.

(Added by. Stats.1952, c. 1316 (AB. 3037) § 15. Amended by Stats.1993, ¢ 726-

(AB 14B6), § 15, eff. Oct. 4, 1993}

. Historical and Statutory Notes

Former Section 18285, relating to legislative  and repealed by Stats.1977, c. 550 p. 1769, § 2,
Elndmgs. was added by Sta'ts 1076, c. 435, § 1 cperatlve Tuly 1, 1980, _

Crosz References
Children's Trust Fund, establishment, ses Welfare and Institutions Céde § 18969,
Chiidren's Frust Fund, genarally, see Welfare and Institutions'Code § 18966,
Department of Social Services, generally, see Welfare and Institutions Code § 10550 e.t seq.
Lead-Safe Schools Protection Act, funding, aes Educaﬁun Code § 32243,
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Title §

State Department of Education

§ 11532

(b) The date of lssuance of a cenificats of proficlancy.
(c) The eignature of the perent and the date,
(d) The signature of a school adminlgtrator who has pereonally con-
firmed the sthenticity of the parent’s signature and the date,
HISTORY
1, Aztendment filed 9—23—77. sﬁecdvnlhﬁﬂalh dey thereafter {Register 77, No,

2 A.n):endmt filed 7-18-78; effective thirtieth day thereafiar (Register 78, No,
29).

§11523. Examination Annuuncamanta.

The scheol district supatintendent ghall require the principal of each
school maintaining either or both of grades 11 and 12 to distribute to each
pupil in those grades an ennouncement explaining the California High
School Proficiency Examingtion provided for under Bducation Code
Section 48412. Upon receipt of the announcemsnts from the State De-
pertment of Bducation or its sontractor, distribution shall be made In time
sufficient to enableinterested pupiis to mest al) examinstion reglsiration
requirements for the fall test of that year.

NOTE: Authorty cited: Sections 33031 and 48412, EdncaﬁnnCoda.Refemnm
Sections 48410(c) end 48412, Bduoatinn Ceds.

HisTony
I.Naws%?unn filed 9-15-7E an an amesgency; sifective upon Aling (Register 78,

No.
2. Cartificato of Compliance filed 11-16-78 (Reglater 78, No. 46).

Articie 2. High.School Equivalency

Certificate (G.E.D.)—for Persons 18 Years of -

Age or Older

. §11630, Deﬂnltlunl _

‘(a) *Resident of this State” means a person who either presanﬂy lives
inthe State of Celifornir, or who has hig domicite in Califoria in eccor-
dance with the criterin eatablished in Government Code sectlon 244,

(b) “A general educational development test” means a specific series
of the General Educational Development Test adopted by the General
Bducational Development Testing Service of the American Council on
Educstion.

{c) “A soore aqual to the standard of performance axpected" means the
foliowing: For examinees that take the GED in the Eoglish Languags
prior to January 1, 2002 and for examinses that take the GED in ths Span-
{sh 1anguage prior to January 1, 2003, the standard for passage is & stan.
dardmofnotloanthanﬂon each of the § teats and & totsl standard

score of not leas then 225 on the 5 teats of the battery. Beginning January -

1, mmsmndmdfurpu:ageforthemglhhlmguagovermnuﬂhe
bauetyhastandnrdscomofnutlmthnnﬂﬂonmhofthﬂmmand
atotal everage standard score of not leas them 450 for the entire battery.
Beginning January 1, 2003, the standard for passage for the Spanish lan-
guage version of the GED is a standard score of not less than 410 on each
of the 5 tests end & total average standard score of not lesa than 450 for
ths entire battery.

(d) “Testing cetiter approved by the Department of Education” means
a lesting center recognized s an official t=ating facility by the Amsrican

Courcil on Bducstion; General Educational Development Testing Ser- -

vice and its Overseas Branch,

(e)'Fee" tp sccompeany each application for an equivelency certificats
shall be $12.00 and ghall be ppnrefundable irrespective of whether or oot
a California High School Equivalency Certificate {s granted, This fee

shall be charged only once for & given series of ths General Educational -

Davalopmnnt Test

(f) “Certificats” means g document conta.ining tha words “Ca.llfornia
High School Equivelency Certificats.”
NOTE: Anthority cited: Ssction 51426, Education Cndn. Rnfmea. Sections
51420, 51421 and51425 Education Code.

HISTORY

1. New chapter 10 (sesotiona 11530 through 11532) élcd 1-18-74; effsctive thir.
th day thercafter (Register 74, No. 3).

2, Hzadjngmddnngnaﬁm of sectiona 11530-11532 as article 2 Eled 11-21~75;
dﬂrﬂaﬂ:d&ylhmmfmm:g!muﬁ Na.47). =
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N A.nulsqndns;:)uqummad'D-zs-ﬂ eﬁacdvethkﬂedzdaythmmncr(kmm
T7. No. ;

4, Amendment of subsection (b) fled 5—21—82 nﬁe:dvuﬂﬂnlnth day thereafter

(Reglstee B2, No. 21), :
5. Amendroent of subgection (c)ﬁluls-zl-u effsctive rhirdcﬂ:dwu;mfm. -
(Regleter B4, No, 25),
& Amendman:oflubmdnn(a)ﬁlads-m—ssnan mﬂ u
gsmlﬁ No, 22); A Certificatr of Iianmmnsthe i m
mOAL lzodaysormpnuylmm be repealed on 9-24-86, - -

7. GudﬂcmofCamplimﬁiedB—‘!—Bﬁ(ksaimrBS No. 32).
B. Amﬂndmm!ot‘mbmﬂm(a flad 6-8-50;
catign Cods esction 51421 glatBrDO.Nu

Amflmmt ofsubw:dun {c) filed 11-6-51; upmtive 12-6—-9i (Register 92,
lﬂNAm{?)dmml of yubsection (c) led 4-10-96; operative 5~10-96 {Rogister 96,

11, Amesndmsnt filed l-u—m&uan

ter 2002, No. 4). A Certificats of

vﬁﬂmmustbetmmimdmﬁuby
f"gmﬁmﬂaﬂmmym beupealadbyopmﬁnnoﬂnw on the
B day

12. Certificate of Compliance as to 1-24-2002 order lneludinga.mdms of
nubucgnn (c), wansmltied to OAL 5-1-2062 and Hled 6112002 (Register
200'2. 0, 24

; Opexative 1-24-2002 (Regis-

.§11531. Approval of General Edunatlnnal Dmlnpmant

Taesting Canters.

{a) A General Edncational Development Testing Center may bs ap-
proved by the Superintendent of Public Instruction to administer tasts for
purposes of Bducation Code Section 51420 provided it has complied
with all of the following:

(1) Fulfilled the requirements of the General Educational Develop-
ment Testing Service, '

(Z)Provldaddeta:eDr:pammnmeducaﬁon wlrhnlltaqulred in-

formation indicating:

(A) Name of Instimtional Chief Admindstrative Officer and titls,

@) NamcofChichmmlmnndAltcmmExminm(a)mdtheu
ttles, -

{C) Name of testing facility,

(D) Contracting agency or school district,

(B) Address of the testing center.

{3) Agreed to comply with all test security requimmznm pmvlded by
the State Department of Bducation and to maintain all requiredrecnrds
regarding tests and testing activities,

(4) Agreed to provids each examines with his or her test scores.

{5) Agread to inspaction by anthorized reprezentati ves of the State De-
parement of Education or other ageney performing the same function out-
sida of Californ{s. - -

(b) The Supedntmde.n: of Public [unnuedun may suspend or revoke
the approvel, or deny renewal of an approvel, of any center for fallure or
refusal to maintain any one or more of the standards described in subdivi-
slon (B) of this section,

NoTe: Autherity cited; Section 51426, Edu:nﬂun Code. Reference; Scr.-nunx
51420, 51422 and 51423 E.dumnnn Coda,

HISTORY
1. An):undmntﬂled 5-21-82; cffective thirtisth day thereafter (R:silter 82, No.

2. Amendment filed 1242002 g3 an conergency ; Operative 1-24-2002
2002, No. 4). A Certdficate of lancs must be mminndw%'Eb

S—M—MMWMW bampea.ledbyupmﬂonuflawcnmz

lancs as to 1-24~2Dmmmmimdm DAL 5—1—2002
(Register 2002, No. 24), o

§11532. Eliglbliity to Taka a GED Test.
(2) A person is eligible to take a general educationsl development teat
no aooner than 60 days prior to the date he or she is eligible to receive &

3. Cenlﬁna!nquo
and Slod 6-11-

certificate pursuant to Education Code Section 51420(c}.

Hve 7~1~50 pursuant to Bdu.

'(b) The 60 day limitation in subdivislon (a) does not apply to any per- .

" sonl wha is 17 years of age or older who hag been out of school for at least

60 days and who submits a letter of reqiiest for the test from the military,
] poatsecnndnry edumﬁonal {nstitution or & prospective employer
e il
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- EXHIBITB

EraY Davia, Envznn:n _
'Bia L BTREST X EADMHEH'I‘D DA ® 88143708 u WWW.DOF.0A.GOV

June 13, 2003

-
Y

| R RECEWVED
Me.Paue Higeshl . S TR N
Executive Diractor o . COMMISSION ON
Commizeion on State Mandates , . . -
580 Ninth Strest, Suiffs 300 - ' -+ | GTATE MANDATES

j' Sacramento, CA B6814

.-\

_ Dear Ms. ngashl

As raquestad in your Iatter of February 28, 2003, the Departrnani of Financs has raviewad the
tast clalm submitted by the San Jose Unlﬂad School District (claimant) esking the Commission
to determine whether specifisd costs incurrad undar various statutes are relmbursable state
mandstsd costs (Clalm No. CSM-02-TC-13 "Pupll Safsty Notices"). Commencing with page 18,
of tha'tast claim, the claimant hes identified the following new duties, which It asssris.are '

raimhursnbla ptate mandatas

Section 1: High School Proﬁclancy Examlnation .
- Saction 2: Withholding Grades, Diplomas and Transaﬂpts
Saction 3: Confidentlal Madical Sarvices
Ssction 4: Child Abuse Complaint Procadures
Saction B Lead Risk Factors

| As the result of our ravlaw. we hava concluded that parts D, E and G of Section 2: Withholding

Gradss, Diplomas and Transeripte, do not constitute raimbursabla costs bacaure these actions
are raquired only If a school district chooses to withhold e pupll's grades, dipioma, or transcrlpta
Sectlon 48804 (b) (1) of the Callfomia Education Codes states: .

“Any school dnstrict or privata anhool whose real or parsonal property has bean willfully
cut, defaced, or othsnwles injurad, or whose property is loaned to & pupll and willfully not
returned upon demand of an employse of the district or private school authorized to .
make the demand may, efter affording the pupll his or her due process rights, withhold -

- tha grades, diploma, and transcripts of the pupll reeponsible for the damage untll the
pupll or the pupll' s parent or guardian has paid for the damagaa thersto, as provided in
subdivision (a) (emphas!s sdded) '

" Therafore, withhoiding grades, diplomas and tranacrlpta is permissive and any acﬂvﬁles
" required as a reault ars non-reimbursable.

Part B of Saction 2 seaks reimbursament for coste mssooiated with adopting and Implamsntlng
rules and reglilatiohs, and periodically updating those rules and regulations governing:

(1) notices to parents when school property hes been damaged by a student, (2) providing due
process rights to thosse students (3) the provision of voluntary work programs, and (4) the .
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.+ . identify changes that tmpose new notlce requirements. - e

withholding of grades, diplnmas and transcripts, pursuant to Education Code 48204, ,
subdivision (b). .All of these provisions are conditioned on districts’ decisions to seek payment
for damages or feturn of property and the withholding of grades. Thus, all activities are
discretionary and not reimbursable. We concur with claimants that Sactions 1,3,4,and &

As raquired by the Commission’s regulaﬂons we are including a “Proof of Service” Indlc:atlng -
that the parties included on the mailing list which accompanied your February 28, 2003, |etter e
have been provided with copies of this letter via sither United States Mail or, in the case of other RN
state agencies, Interagency Mail Service, ,

If you have any questions regarding this lstter, plaaae contact Michasl Wllkemng. Pnnmpal

Program Budget Analyst, at (918) 445-0328 or Keith Gmelnder, state mandates claims

coordinator for the Department of Flnanca at (916) 445-8913. : ‘ _ _

- Sincersly, _ ' .
aaannle Oropeza - | , . :
Program Budgeét Managar .

Attachment
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. Attachmsnt A

DECLARATION OF MICHAEL WILKENING |
DEPARTMENT OF FINANCE - ~
CLAIM NO. CEM-02-TC-13

1. - . | am ciiffently smiployad by ths State of Callfornig; Dapart-r'i'lan't“o'f' Finance (Finance) am
famiiiar with the duties of Finance, and am authorlzad to make this declaratitn on behalf'-’
nf Finance _ o

f

- "W contit that the.Various statutea sacﬂnna rélavant to this slaim are dbourdtely gupted _

. In the test:clalm si‘melttad by c!éﬂmants afid, therefore, we d6 st réstate thsrn Ih s
darclara‘timﬁ " " . .
. -.1- . .
| cartify under panalty of perjury that tha facts aataforth In the foragolng are true and correct of
my own knowlsdge except a8 to the matters therein stated as information of ballsf and as to

thoae matters, | ballave them to ba true

whe .
u

Tame 13,2605 W%

at Sacramento, CA : o Mlohaal Witkanlng
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PROOF OF SERVICE

.. Test Clalr;1 Name:
Test Clalm Number: CEM-D2-TC-13

.‘ l, the undarslgned declare as follows:

| am employed In the County of Sacramenio State of California. | am 18 years of &
~~and not a party to the within entitied cause; my buginess address is 915 L Strest,

Sacramento CA 85814,

Pupll Safety Notlcas )

ege or older
. Floor,

On Juhe 13 2003, | served the attached recommendaﬂon of the Department of Finance in said
causs, by facslmile to the Commission on Stata Mandates and by placing a trug copy thareof:

(1) to'claimants and nonstats agencles enciosed in a sealed enveiope with postage theraon fully . -
prepald In the Unlted States Mall at Sacramento, Callfornia; and (2) to state agencles in the
normal pickup location at 815 L Street, 7% Floor, for interagency Mall Servica, addressad as

. foliows:

A-18

Ms. Paula: Higashl, Executlva Dtractor
Commission on State Mandatas '
980 Ninth Street, Sulte 300
Sacramento, CA 95814

B-28
Legislative Analyst's Office
- Attention Marianne O'Maliey
825 L Street, Suite 1000
Sacramento, CA 85814

E-8 o
Department of Education ,

Flscal and Administrative Services Division
- Attention: Gerry Shelton

1430 N Strest, Sulte 2213

Sacrameanto, CA B5814-

San Diego Unified School District
Attention: Arthur Palkowitz’

4100 Normal Strest, Room 3158
San Diego, CA 82103-2882 -

Spactor, Middleton, Young, Minney, LLP -
_ Attention: Paul Minney

"~ 7-Park Center Drive -

Sacramento, CA 85825

B-8"

State Controller's Office

Diviglon of Accounting & Reporting
Atiention; Michasl Havey

3301 C Strest, Room 500
Sacramento CA 95816

State Controller's Office
Division of Audits
Attsnfion: Jim Spano

300 Capitol Mall, Suite 518
Sacramento, CA 25814

Shields Consulting Group, inc.
Attention: Steve Shislds

1536 38" Straet

Sacramento, CA 95816

- Centration, Inc. .

Attention: Beth Hunter -

8316 Red Cak Strest, Suite 101
Rancho Cucamonga, CA 81730

Mandate Resource Services -
Attention: Harmest Barkachat -
5325 Elkhorn.Blvd., Suits 307
Sacramento, CA 85842
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" Reynolds Consulting Group, inc.
Attention: Sandy Reynolds, Presidant
P.O. Box 887
Sun Clty, CA 82588 _ . -

Sixten & Assoclates
Attention: Keith Pstersen = .
5252 Balboa Avsnue, Sufte 807
San Diego, CA 82117

Education Mandated Cost Natwork
- G/O Schoal Services of Callfornia
Attention: Dr, Carol Berg, PhD
1121 L Strest, Sults 1060 -
Sacramsento, CA 85814 .

Mandated Cost Systems, inc.
Attention: Steve Smith

11130 Sun Centsr Drive, Sults 100
Rancho Cordova, CA 95670 -

San Joss Unifled School Dietrict
Attantion: Patrick Day
855 Lenzen Avenue

~ San Jose; CA 85128-2738"

Cost Recovery System |
Attenilon: Annatte Chinn- :
705-2 East Bidwall Street, #2054

- Folsom, CA 85830

| declare under penalty. of perjury under the laws of the State of California that the foreﬁélng Is
true and correct, and that this-declaration was-axacuted onlune-13,2008, at Sacramanto,

Callfornia,

. Jennifer Nelson Z/
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' SixTen and Associates S . EXHIBIT C
Mandate Relmbursement Semces - B |
TH B. PETERSEN, MPA, JD, President. : C Telephone: ~ - {85B)544-BE0S

2 Balboa Avenus, Suite 807 o T Fax: __ (85B)514-8845
5an Diego, CAB2137 ‘ oo : ' | E-Matl: kK?psixt‘Bn@aql_.com_
o | [ RECENED |
June 27, 2003 - R e JuNzp
- o SN
Paula Higashi, Executive Director | S AN

- Commission on State Mandates
U.S. Bank Plgza Building
980 Ninth Strest, Suite 300
~ Sacramento, Califorma 95814

Re: Test Claim 02-TC-13
San Jose Unifiad School District

Dear Mé Higasﬁi

. | have received the comments of the Department of Finance ¢ DOF”) dated June 13,
2003, to which 1 now respond on behalf of the test cialmant :

Although nona of the objec:hons genarated by DOF are mc!uded in the statutary '
exceptions set forth in Govemment Code Section 17556 the objactlons stated
acidrhonally fail for the follmnng reasons: :

Test claimant objec:ts to the Comments of the DOF, in total, as bemg legally mcompetant i
and move that they be excluded from the record. Titie 2, Calrfornla Codaof :
Regulations, Sechon 1183.02(d) requnres that any: '

...wntten response, opposition, or recommandations and supporting :
‘documantation shall be signed at the end of the document, under penalty
of perjury by an authorized representative of the state agency, with the
declaration that it is frue and complete to the best of the representafive’s
personal knowledge or information and beiief.”

The DOF comments do not comply wuth this essential réquirement.
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F'aula ngashl
Juna 27 2003

. DOF concurs with test claimant that Sections 1 (High School meclancy Examination), 3
(Confidentlal Medical Sarvices), 4 (Chiid Abuse Complaint Procadures) and 5 (Leéad
Rigk Factors) of the new duties alleged (commancing at page 18 of the test claum) ’
identify changes that impose new notice requiremeants.

DOF does not agree that Section 2 (Wlthholdlng Grades, Diplomas and Transcripts):
alieges any new duties or highar lsvals of service, arguing that thesa activitiss ars
pemissive and any activities required as a result are non-reimbursaeble. The
“parmissive” argumant is based upon DOF's mterpretatmn of Education Code Saction
48904 that all of its provisions are conditionad on districts’ voluntary decislons to sesk
payment for damages or ths retum of property and. the withholdmg of gradss.

Educathn Code Section 48904‘, subdivision (a)(1), prowdes that the parent or guardian- ‘

! Education Code Section 48904, added by Chapter 498, Statutes of 1983
Section 91, as added by Ghaptar 445 Statutes of 1882, Section 1:

(a)(1) Notwithstandmg Section. 1714.1 of the Crvil Gode the parent or guardlln
of any minor whose willful misconduct results in mjury or death to any pupli or any .
person amployed by, or performing voluntear earvices for, a school district or private .
school or who willfully cuts, defaces, or otherwise injures in any way any:property, real
or personal, belonging fo a school district or private schoal, or personal property of any
school employes, shall bs liable for all damages so usad by the minor. Ths liability of
the parent or guardian shall not excesd ten thousand doliars ($10,000). The parent or .
guardien shall also be liable for the amount of any reward not exceeding ten thousand
dollars ($10,000) paid pursuant to Section 5§3068.5 of the Govemment Code. The
parent or guardian of & minor shall be liable to a school district or private school for all
property belonging to the school district or private school loaried to the minor 2nd not
returned upon demand of an amployee of the district or private schoul authorized to
make the demand.

(2) The Supenntsndant of Public instruction shall computs an adjustment ofthe
.Iiabllity Ilmits prescribad by this subdivision at & rate equivalent to the percentags
changs in the Implicit Price Deflator for State and Local Government Purchases of
- Goods and Servicas for the Unlted States, as published by the United States

- Department of Commerce for the 12-month pariod ending in the third quartar of the pnor
fiscal year.

(b){1) Any school district or private school whose raal or personal property has
* been willfully cut, defaced, or otharwise injured or whose prcperty is loaned to a pupil

- v
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Paula Higashi
June 27,2003

of @ minor shall be liable for all damages caused by the minor, Subdivlslon (b) allows
-school districts to withhold the grades, diploma, and transcripts of the pupil responsible -
for the damage until the pupll or the. pupll'a parent or guardian has paid forthe damages,

“sfter affording the pupil his or her due procass rights”. Therefore, as to the withholding
of grades, diploma and transcripts, DOF has the cart before the horse es fo the alleged
duty of affording a pupll of his or her dus process rights. ' The decision to withhold
comes afier the dus process rights have baen afforded and, therefore DOF's argumment
is without merit. .

Tha second paragraph of subdrvrsron (b) requmes a school district: to notlfy the parent or
. guardian of the pupil's misconduct °befors withholding the pupil's grades, diplomas and
. transcripts. Again, DOF has the cart before the horsa. The required notification is
made before the dacision to withhold.and not as a result of the withholding.

The sacond. paragraph of sﬁbdwlsron (b) also requirea the district to- provldé a'pmgram“
of voluntary work in lisu of payment of monetary damages. This requirement exists
independently of any decision to withhold grades, diplomas and: transcripts. It exists °

because damaqes have been sustained, nof because any decision {o withhold has been "

made. The “in lieu of" work arrangment can be made before any decision to withhold

The ﬂ'nrd paragraph of subdivision (b) | _requrres- each schoot district to establish rules and
" regulations governing procedures for the mplamen’ratmn of the subdivigion. This :

requirament to establish ruies and regulations is lmposad on school distncts before the
damage is sustained and the option to withhold exists. :

and willfully not returned upon demand of an employss of the district or private school
authorized to make the demand may, after affording the pupil his or-her due process
rights, withhold the grades, diploma, and transcripts of the pupil responsibie for tha .
-damage until the puprl or the pupil's parant or guardian has pald for the damages
thsreto as provided in subdivision (a). -

- - (2) The school district or private school shall notify the parant or guardian of the .
‘pupll in writing of the pupil's alieged misconduct before withholding the pupil's grades,
diploma, or transcripts pursuant to this subdivision. Whan the minor and parant are
unable to pay for the damages, or to retum the property, the school district or private
school shall provide a program of voluntary work for the minor in lisu of the payment of
monetary damages. Upon complstion of the voluntary work, the grades, drploma, and
transcripts of the pupil shall ba relsased. '

{3) The governing board of each school district or govemlng body of each private
school shall establish rules and regulations goveming procadures for the implementation
-of this subdivision. The procadures shall conform to, but are ndt necessarily limited to,
those procadures establishad in this cods for the expulsron of puplls
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Paula Higashi
June 27, 2003

DQ_F does- not cite Education Code Sactlon 48904,32, Subdl\nalon (a) raquires the
transferse school district to which a pupil has tranefarred 6 also withhold the grades,
diploma and transcripts of that pupll when the transferor school district gives it notice
. that the transferor school district has made a decision to withhold. The fransferse

' school dlstnot has no decnsnon to make, |t must wnthhold upon racsipt of the notics.

Tharefore. the response of the DOF should be agnorecl as lsgally lncornpetsnt for its

- failure fo comply with Section 1183.02 of Title 5, Cailfornia Code of Regulatlons and fts

response. is both legally and faotually incorract.

" CERTIFICATION

| certlfy by my signature below, under penalty of perjury, that the statements made in’
- this document are true and complete fo the best of my_own._parsonal knowledge.or
mformatlon and beliaf. :

- G F’er Mailing List Attached

_ ? Education Code Section 48904 3, added by Chapter 332, Statutes.of 1986,
Section ‘l as amended by Chapier 492, Statutes of 2002, Saction 2 .

"(a) Upon receiving notice that a school district’ has thhheld the grades, diploma,
- or transcripts of any pupil pursuant to Section 48804, any school district to which the
pupil has transfarred shall likewise withhold the grades, dlploma or transcripts of the
pupll as authorized by that section, until such time as it recaives notics, from the district
that initiated the decision to withhold, that the deotsmn has bean rescinded under the
tarms of that section.’

{b) Any school district that has deolded to withhold a pupil's grades, diploma or
transcripts pursuant to Section 48904 shall, upon receiving notice that the pupil has
transferred to any school district in this stete, notify the parent or guardian of the pupi! in
writing that the decision to withhold will be enforced as specified in subdivision (a).

(c) For purposes of this section and Section 48904, "school district” is deﬁned to
include any county superintandant of schools.

. (d) This seciion and Section 48904 shall also apply to the state speolal schools
as described in subdivigion (a) of Section 48927, ©

w
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Ongina! ListDate:  2/24/2008-

oot Updated: 3/5/2003
t-Print Date:~ - 05/21/2003
- Claim Numbar ... 02-TC-13
Isaue '

""" Pupll Bafety Notlces -

. TD'ALL PARTIES AND INTERESTED PARTIES:

* Mailing Informetion: Other
 Malling List

* ' Each commission malling llst Is con’dnuously updeted Bs mmguests are recatvad o inc|ude Oor remove any party or paraon e

~on_the malling llst. A surrent maliing Het s provided with commisslon comespondence, and a copy of the cumrent malling
ilat Is avallable upon request et any time. Except as provided otherwise by commisslon ruls, when a party or interestsd
party flles any written material with the commission conceming a claim, it shalt slmultenaously serve & copy of the written
‘materiel on the parties and Interested partias to the cleim Idantlﬁad on the maliing tist provided by the commlaalon (Cal

Code Regs., tit. 2, § 1181 2)

_Mr?‘aul Minnay
Spector, Middiston, -Young & M’mnay. LLP
- 7 Park Centar Driwe
Sacramento, CA 85825

Tel: - (91B) 646-1400

Fax: (816) 846-1300

- Mg, Hermest Barkschat |
Mandats Reseurce Sendces

" 5325 Elkhom Bivd, #307
"Sacramanto, CA 05842

Tel:  (916) 727-1350

Fax:  (916)727-1734

.s. Sendy Reynolds

Reynolds Conaulting Group, ine.

P.Q. Box 887
-8un Clty, CA 92588

Tel:  (90B) 672-9964

Fax;  (908) 8728963

“Mr. Steve Smith
Mandated Cost Systemas, Inc.

11130 Sun Center Drive, Sults 100
Rencho Cordove, CA 95670 '

Tel:  (916) 888-0885
Fax; . (916) 660-0889

f. e , Patarsan
SixTen & Asgnoletes

5252 Balboa Avenue, Sults BO7
San Dlego, CA B2117

Claimant Representative
Tel; (B58) 514-8805

Fex:  (B58) 514-8645

Mr. Patrick Day
San Josa Unified Schoel Dlstrlct

BE5 Lenzen Avenue ,
San Jose, A B5126-2738

. ' ‘ ) |

Paga: 1°

Ciaimant

Tal:  {408B) 2B6-406E

Fex: (40B) 535-8142




br. Carol Barg

Education Mandatad Cost Network

Page: 2.
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"1121 L Street, Sulte.1080 _Tel: (818) 446-7517
Secramento, CA 85814 Fax:  (916) 445-2011 -
M. Arthur-F'aIk'owlt;:_ »
" 8an Disgo Unlfied Schoo! District . Tel: (818) 726-7665
. 4100 Normel Strest, Room 3158 ' ;
-San Plego, CA 92103-8363 Fax: (619)725-7588 :
Ms. Both Hunter R . -
Cantretlon, inc. " Tel:  (888) 481-2842
- 8316 .Rad Oak Stresl; Sulte 101 : e
Rancho Cucamonge, CA 81730 Fax:  {B86)481-5383
~MIr. Sieve Shields .
Shields Congulting Group, inc. Tel  (918) 454-7310
1536 36th Stroet .
Sacremanto, CA 85818 Fax: (918) 454-7312
Mr. Michaei Havey i .
Stats Controllers Office (B-08) Tel:  (218) 4458757
Divsion of Accounting & Reporting - . i
3301 C Street, Suite 500 Fax: . (916) 323-4807
Sacramento, CA 95816 : .
N Jim Spano. ‘
State Cantrollars Office (B-08) Tat: (816) 323-684B
Division of Audits . .'
300 Caplto! Mall, Sulte 518 Fex: .(916)327-pB32
Sacrametito, CA 95814 .
Mir. Gerald Shefton .
Callfornia Department of Education (E-08) Tal: (916) 445-0554
" Flscal and Administrative Serices Divislon :
1430 N.-Street, Sulte 2213 Fex: (B16) 327-8306
Sacramento, CA B5B14 .
Mr. Kelth Gmeinder .
DEPEI"EITIBIT( Of Finance (A-15) Tal: (218) 445-9913
815 L Strest, Bth Floor .
Sacramento, CA 85814 Fax:  (B18)327-0225
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§TATE OF CALIFORNIA . . . ’ - . "ARNO ,
COMMISSION ON STATE MANDATES : '

g80 NINTH STREET, 8UITE 500
aAcHAMENTD OA 98814

NE: (g18)-823-3582 o Lo , ‘ , TN
(216) 4460278 . ) Ce e e LT it e e e
alt: asminfo@cam.oa.pov - ' . . ' - . .

September 5, 2006

Mz, Keith Peteraen
. SixTen and Associates

5252 Balboa Avenue, Suite 900
- San Dlegn, CA.- 92117

And Interested Parties and Aﬁ'ected State Agenc:e.s' (See enclosed. mailmg Iisﬂ

Re: Draft Staff Analysls and Hearing Date -
L Pupi] Safety Notices (02-TC-13) . _
- -San Jose Unified School District, Claimant .
. Bducation Code Sections 32242, 32243, 32245, 46010 1; 48904 48904 3, 48987
“-Welfare and Institutions Code section 18285
Title 5, California Code of Regulations, Section 11523
Ag Added and Amended by Statutes 1983, Chapter 498; Statutes 1984 Chapter 482
Statutes 1984, Chapter 948; Statutes 1986, Chapter 196; Statutes 1986, Chapter 332;
- Statutes 1092, Chapter 4435; Statntes 1992, Chapter 1317; Statutes 1993, Chapter 589;

| . | © Statutes 1994, Chapter 1172; Statutes 1996, Chapter 1023; Statutes 2002, Chapter 462
-Dear Mr. Pate:‘mem' . ' '- . AR \
 The draft staff analysis of this test claim ia enclosed for your review and comment )
Written Comments | ' -

‘Any party or interested person may file written commen'ﬁ on the draft staff analysm by .
. Thursday, September 27, 2006. You are advised that comments filed with the Commigsion sre
requited to be simultaneously served on other interested parties'on the mailing list, and to be .

accompanied by a proof of service. (Cal. Code Regs., tit. 2 § 1181.2.) -If you would like to
request an extension of time to fils comments, please refer to saotton 1183.01, mbdmsmn (c)
(1), of the Commisgion's regulations, -

Hearing

This test claim is set for hean.ng on Thursday, October 26, 2006 at 9:30 a.m. We will nomfy
- you of the location of the hearing when a hearing room has been confirmed. Pleese let us know
in advance.if you or & representative of your agency will testify at the hearing, and if other
witnegses will appear. If you would like to request postponement of the hearing, please refer to
section 1183.01, gubdivision (&) (2) of the Commlssmn g regulations.

y

. w ' . -
. . - .
N




M. Keith Petersen
Page 2

Please contact Keily Loyer, Staff Counsel at (916) 445-31-’-3_7;'?&13!,“_? questions regarding this . "
matter, © . . o T o
Sincerely, - R -

PAULA HIGASHI .
Exscutive Director .
Enc Draft Staff Analysis and attachmants

.. »

WEANIE ONDTMOM ~
T INOWHD mﬂ’l'l'!lttﬂl letter.doo
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ITEM

S TEST CLA]:M .
7% - DRAPT STAFF ANALYSIS |

Educatlon Code Sections 32242, 32243, 32245, 46010.1; 48904, 489043 48987
: ‘Welfare and Institutions Code Section 18285 S
Statutes 1983, Chapter 498; Statutes 1984, Chapter 482; Statutes 1984, Chapter 948;
Statutes 1986, Chapter 196; Statutes 1986, Chapter 332; Statutes 1992, Chapter 445, .
Statute.s 1992, Chapter 1317; Statutes 1993, Chapter 589; Statutes 1994, Chapter 1172;
Statutes 1996, Chapter 1023; Statutes2002, Chapter 492

. Title 5, California Code of Ragulgmons, Sectlon_ 11523 -

Pupil Safety Notices
(02-TC-13)" .
San Jose Umﬁed School Dmtnct, Clmmant

_ EXECUTIVE SU]\MARY
_ Sfaﬂ' wﬂl insert the Executive Smnmary in the Final Annlysw.» '
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STAFF ANALYSIS -

Clnimant
- San T ose Unified Schooi District (Clmmant)
Chronology - ' - .
02/2103 - Claimant s tet lai with the Commission’ - _
05/20/03 DOF requests an extension of time to file comments
05/21/03 ° Commission staff grants extenaion request

' 06/13/03°  DOF filsh comments on the test cleim -
" 06/27/03  Claimant files rebuttal to state agency comﬁents y
| 08/1 7/06 Commission staff issues the draft staff enely_sis
Background L '

This test claim consolidates legislation concemmg school digtricts’ obligations to provide
notites and information regarding health, safety and legal issues to staff, parents, -
- guardians and students. For purposes of thiz analysis the tst claim legislation has been

- separated into two categories designated and discussed below as the “Notice Legslatxon"

and the “Due Process Legmlahon." '

. *"Notice Legislation”

~The “Notice Legmlatlen” generally reqmree school districts for the ﬁJ:at tune. to provlde
‘notices to parents, staf¥, and pupils regarding:

o Lead contamination risk factors in public a‘chools.z
e Excused absences for confidential medical procedures.?
o Child abuse guidelines and nofification prqcedmeef '

" - = The high schiool proﬁciéncy exam,’

! Purguant to Government Code sectlon 17557 if elmmant’s tegt claim is approved,
~ school districte may be reimburaed for the period beginning July 1, 2001,

2 Baucation Code sections 32242, 32247 end 32245 added by Statutes 1992, chapter 1317 . .
and ame-nded by Statutes of 1993, chapter 589, Assem. Bill No, 2211 (AB 2211) section
37 ’

3 Bducation Code section 46010 1 edded by Statutes 1986, chapter 196, eﬂ‘ecuvé
June 27, 1986.

* 4 Bducation Code section 48987 added by Statutes 1994, chapter 1172, Assem. Bill No.
2971 (AB 2971), section 13,

3 Title 5, California Code of Regulatmna, gection- 11523 filed September 15, 1978 Bgan
. eme‘rgency; effective updn filing (Regmter 78, No. 37.)

' Test Claim 02-TC-13
Draft Staff Analysis
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caBnLe latlo" Cods; § 4850 d48943

This togt claim aléo addrasses legislation permitting school dmtncfs to thhhold B
student’s transcripts, grades and diploma if the student has willfully damaged or fhiled to
return school property. For purposes of this analysis this legislation is referred to '

collectively as the “Due Process Legmlauon " The *Due Procaas Lagmlauo providag g ot
- follows: . ,

.« Education Code section 48904, aubdmamn (a)(l)states that

4

 Notwithstanding Section 1714.1 of the Civil Code?, the parent or
. guardian of any minor whose wﬂ]ﬁ:l misconduct results in injury or

‘death to any pupil or any person employed by, or perforniing volunteer
services-for, a achool district or private school or who willfully cuts,
defaces, or otherwise injurés in any way any property, real of petsonal, .
belonging to a school district or private school, or personal property of . .

o any school employee, shall be lisble for all dameges so caused by the

minor, The liability of the parent or guardiaf shall not ekoeed ten
thousand dollars ($10,000). The parent or ‘guardien shall also be lisble
for the amiount of any reward not exceeding ten thousand dollars

" ($10,000) paid pursuant to Section 53069,5 of the Government Cods.

The parent or guardmn of a minor ghall be liable to a school district or
pnvate school for all property- balungmg to the school distriot or
private school loaned to the minor and not returned upon ¢ demand of an

.employee of the district or prlvate achool eutharized to mﬁke the

demand,

. Educat!on Coda section 48904 Bubdmslon (b)(l) states hats

Any school dlainct or pnvate school whose real or personal proparty

- . has been wﬂlﬁﬂly cut, defaced, or.otherwige injured, or whose

property is loaned to a and willfully not returned ... may after '

- affording the pupil his or her dus process rights, withhold the gtades,

diploma, and transcripts of the pupil responsible for the ddmage until
the pupil or the pupil's parent or guardian has paid for the damages
thereto, a8 prowded in subdmslon (8). (Empbasis added.)

| e Bducation.Code sectlon 48904, subdwismn ()¢ states that if the school demdes |

to thhhold grades

- The school district or private achool shali notify the parent or guardian
. of the'pupil in writing of the pupil's alleged misconduct before

withholding the pupil's gmdes, diploma, ot transcripts pursuant o thm

subdivision, When the minor and parent are unable to pay for the -

damages, or to return the propsrty, the school dmtnct or pnvate scliool

6 Cahforma Civil Goda aechon 1714.1 imposes joint and several hablhty upon a minor "
and his or her parents or guardians for willful misconduct, of the minor. The liability
imposed by this“section is in a.ddmon-to any hablhty Hnow mposed by law :

Te.s‘t CIaim 02-TC'-I 3
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shall provide a program of voluntary work for the minor in heu of the

payment of monetary damages. Upon comple.tmn of the voluntary - -

work, the grades, dxploma, and transmpm of the pupxl shall be Lo .
' raleased. . e T

. Bducatmn Code Becﬁon 48904 subdmslon (b)(3) states that:

The governing board of each school district or governing body of each
" private school shall establish rules and regulations governing -
- procedures for the implementation of this subdivision. The procedures
shall conform to, but are not necessarily limited to, those procedures
- established in. th.'lB code for the expulsion of pupils.

o Educatmn Code section 48904.3, subdivision (a) states thht

Upon receivifig notlce that a school district has vnthheld the. grades,

. diplomi, 6r tfanscripts of any pupil pursuant to Section 48904, any
-school district to which the pupil hag transferred ghall likewise
withhold the grades, diploma, or u'anaonpta of the pupil as authorized
by that section, until the time that it receives notice, from the district
that initiated the decision to withhold, that the-decision has been
rescinded under the terms of that saction

s Education Code section 485043, subdawamn ) stataa that:

Any school district that has decided to withhold a pupil's grades, - :

- diploms, or transcripts pursuant to ‘Section 48904 shall, upon receiving
notice that the pupil has transferred to Bny school -district in this state,
notify the parent or guardian of the pupil in writing that the decision to
w1thhold will be eznforced as speczﬁed in subdivision ().

Clalmant’s Ponlﬂnn

Claiment contends that the test claim legxslatmn constltutes a raxmbursable state- - -
mandatad program and is seeking relmbursemut for the following ‘gotivities: .

Lwi.__N.gtL:_

e “For public eiementary schoola to notify teachers, other school peraonnel and
. parents of the results of burveys devéloping risk factors to predict lead
contamination conducted by the State Dapamnsnt of Health SBI'VIGBS pursruant to
Education Code gection 32242, subdivision(c). a4

"o “For public elementary schools to notify parents of the provisions of the
Childhood Lead Poigoning Prevention Act of 1991 1ipon receiving a finding that a
school site has significant risk factors for lead, pursuant to Education Code
section 32243, B’ubdmmon (a). nE :

7 Test Claim of San Jose Unified School District, page 20.
® Test Claim of San Jose Unified School District, page 20. The Lead Poisoning
Prevention Act of 1991, (Health & Saf. Code § 105272) provides in pertinent part that the

Test Claim 02-TC-1 3
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. ® *For public elementary pnnmpals or the director of the sehool site to notfy
teachers, other personne] and the parents of s finding of slgmﬁcant risk factors
_for lead, within 45 days of recewmg the ﬂndmg, pursuant to Educatmn Code -
- section 32243, subdivision ()"

" Medical tice

e “Forthe govarmng board of each school dmtmct to "notify pupﬂs in gradeés 7-12 -
- and the parents or guardiaris of all pupils enrolled in the district that the school
authorities may excuse any pupil from the school for the purpose of cbtainin %

. confidential medical services pursuant to Eduoetion Code secticn 46010.1.™

Notice of Child abuse Complamt Gmdelmea o

‘ “To disseminate giidelines upon requast, thst describs complaint procadures : .
adopted by the State Department of Bducation, to parents or guardians of minor
* pupils in the prirnary language of the parent or guardian which he.or she can
follow in filing a complaint of child abuse by & schocl employee or other person

commtﬁﬁd agamst B pupﬂ ata sohool site, pursuant.to Bdiication Coda section
48987."" :

. “Tu prowde an interpreter for & parent of guudmn, whose pnmary languaga s
*  other than English, in the case of any communications concerning the guldehnes

' and procedures for filing child sbuse compleints committed against  pupil ata

school site, pursuant to Ediication Code section 48987. e
L-I:_tgl_:, School Exgﬁcxencx E;am Notice °

e “To dmtribute to each pupﬂ in grﬂdbs 11 and 12 &n annmnicement explammg the
" . High School Proﬁmency Exam in sufficient time to meet regwtrahon . .
reqmramanm p‘lJIB'llBIlt to Title 5, Cahfomia Code of. Regulatlons, Sectmn 11523.” .

» “To edopt and implement rules and regu]atmns and to penodmally update thole _
rules and regulations governing notices to parents whep schoc! property has been
damaged by & student, providing due process rights ta those students, the

: Dcparl:ment of Health Services , before July 1, 1993 ghall adopt regulatmns estabhahmg E
.a standard of caré for evaluauon, treatnent, and monitonng of lead pmsomng in oh:ldren.

? bid.
10 74, at page 19.
" 1d. at page 20.

1 Ibid.
PId atpageiB. .~ ' .
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provmlon of voluntary work programs, and the Mthholdmg of gradas, dxplomas
and transcripts pursugnt to Education Code section 48904, subdivision (b). 4

o “To provide & progfam of voluntary work for a minor pupil in lieu of the payment
of monetary damages in the event the minor and the parent are unabls to pay for
the damage caused by the student, pursuant to Educahnn Code section 48904
subdivision (b) nl _ :

e “Tonotify. the parent or guardmn of apupll, in writing, of the pupﬂ’s allaged
" miscondiwot béfore withholding the pupil's grades, 6ploma or transcripts pursuant
“to Bducation Coda section 48904, subdmsmn ). .

s “To afford a pupil his or her due process rights before withholding gmdas,
diplomas or transcnpts pursuant to Education Code section 48004; subdivision -

('b) nl?

-, ‘ s “To continue to w:thhold grades deloma or transmpts of any tranfer studt
‘ whose grades were previously withheld by a transfer school as a result of his or.
her misconduct, pursuent to Education Code Section 48904.3, subdivision (a) ni8

. _"Upon receiving notice that a pupil, whose grndas diploma or transcripts are
currently withheld, has transferred to another school district in this state to notify
the parent or guardisn that & decision to wﬂhhold a:pupil’s grades diploma or
transeripta will bé‘eriforced by his-or her new achool dmfnct, pursuant to
Bducation Code section 48904.3, subdnnswn ().

Positlon of the Department of Finance

The Depariment omeanoe (DOF) concurs with clalmant’s posmon :egardmg the -
“Notice Legislation” but disagrees with regérd to the*Due Process Legwlatlon »20 For
‘example, the DOF lettér dated Fune 13, 2003, *' states that:

As & result of our review we have concluded that parts D, E and G of . _
‘Section 2: Wlthholdmg Grades, Diplomas, or T‘rtmscnpts do not constitute
reimbursable ¢osts because these actions are required only if & achool '
distritt chooses to withhold a pupﬂ’s grades, diploma, or
u'amcnpts .Therefore mtbholmng grades, diplomas: end transcripts is

: permwswe and any acuwtxea required are non-remlbursable

i+ Test Claim of San Jose Unified School District, page 18.

'S pid. L

16 Teat Claim of San Jose Unified School D1stnct, page 19,
' Thid, .

18 [bid,

Prbid,
20 | etter from the Department of Fmance, Jupe 13, 2003.

"2 bid. . .
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The June 13, 2003 letter from the DOF further states that:

. - Part B of Section 2 seaks reimburseinent for costs associated with
' " adopting end implementing tules and regulations, and periodically - -
0 - updating those rules and regulations governing: (1) notices to parenta E
=3 " when school property has been damaged by a atudent, (2) providing due
... process rights to'those students, (3) the provision of volumntery work -
- " programs, and (4) the withholding of grades, diplomas, and transcppts
pursuant to Bducation Code 48904, subdivision (b). All of these g
_~provisions are condifioned upon dxstncts‘ decisions to seek payment for -
damages and return of property and the withholding of grades. Thus all
activities are discretionary, and not reimbursable. We concur with -
olaimants that Sections 1, 3,4, and 5 1dsnt1fy changes that impose new .
raqmrements '

No further comments have bean filed by mtereﬂted partles regard.mg thm clmm.
Discussion

The courts have found that artlcle XJII B, section 6, of the: Cahforma Constltuhonn
' recogmzes tha state constitutional restnctmns on the powers of local govemment totax
a.nd-s'pbnd. -

" Its purpose is to preclude the state from shlﬁmg financial responmbmty for.
™ carrying out governmental functions to local agencies, which are “ill
_eqmpped" to assume increased financial responsibilities because of the
taxing and spending limitations that articles XII A and XTI B Jmpose

A test claim statute or executive order may impose a rmmhursable smte-mandated

progm';)a_1 if it orders or commands Y local agency or school district to engage m an acuwty .
or task.

= e;.n, by

22 prticle XIN B, section 6, subdmsion (8) of tha California Constituuon prOVldBB that

Whenevm' the Legmlature or any state agency mandates a new program or
. higher level of service on any local government, the state shall provide a
subvention of fimds to reimburse that local governtiient for the costs of the
program or increased level of service, except that the Legislature may, but
need not, provide a subvention of funds for the following mandates: -
(1) Legislative mandates requssted by the local agency affected.
(2) Legislation deﬁmng a‘new crime or changing an existing -
definition of a crime. |
'(3) Legislative mandates enacted prior to Ianuary 1,1975,0or
executive orders or regulations initially mplemenﬁng legmlatmn
enacted prior to January 1, 1975.

) Depariment of Finance v. Corimission on State Mandates (2003) 30 Cal. 41:h 727 735
24 County of San Diego v. Siate of California (1 997) 15 Cal.4th 68, 81.
‘ . cou Long Beach Unified School Dist, v. State of C’alifomza (1‘990) 225 Cal App.3d 155 |
" Test Claim 02-7C-13
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In add.l’aon, thie réquired activity or task rhust be new, consutuﬁng 8 “new progra.m Lor it
. must create & “higher level of service” over the prewously requn-ed Iaval of service.*

*. The courts have defined a "program” subject to article XTIT B, section 6, of the California
Const:tutlon, 43 one that carries out the governmental function of prowdmg public

" services, or & law that imposes uniqus requirements on locel agencies or schoo! districts

to mplment a state pohcy, but does not apply generally to all remdents and Entltles in
the state .

To determine if the program is new ot mposes a Ingher level of samce, 'the test claim -
legislation must be compared with the legal requirements in effect Jmmedmteiy before the
enactment of the test claim legislation. 28 A “higher level of service” occurs when the :
new “‘requirements were intended to prov‘lde an en.hanced service to the public.®

Finally, the newly requu-ed achnty or increased level of semce must i impose costs
_mandated by the state. :

‘The Commission is vested with exclusive mrthority to adJudJcate chspuies over the
existence of stats-mandatsd programa within the meaning of articls XIII-B, section 6. 3
In making its decisions, the Commission must Btncﬂy construe article XHI B, section 6,

~ and not apply it as an “equitable remedy to cure the percawed unfairness resultlng from

pohtxcal demsmn&' on fundmg pnontxes

174.

26 San Diego Um‘ﬁed School Dist. v. .C'ommi.s'.s'ion on-State Mandates (2004) 33 Cal.4th
859, 878. Lucia Mar Unified School Dist. v. Honig (l 988) 44 Cal.3d B30, 835. -

7 San Dz’ega Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming thetest .
set out in County of Los Angeles v. State of California (1987) 43 Csl.3d 46, 56; See also " -
Lucia Mar Un{ﬁed School Disr v. Honig (1988) 44 Cal 3d 830, 835.

2 San Diego Umﬁed School Dzst supra; 33 Cal4th 859 878; Lutia Mar, supra
44 Cal.3d 830, 835. : ‘ .

* San Diego Unified School Dist,, supra, 33 Cal.4th 859, 878

30 County. of Fresno v. State of California (1991) 53 Cal.3d 482, 487; C‘aunty of Sonoma
v. Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (C'ounty of :
Sonoma); Government Code gections 17514 and 17556.

* 3V Kinlaw v. State of Calgfomia (1991) 54 Cal.3d 326, 331-334; Govamme.nt Code

gections 17551 and 17552

32 County of .S'onama, supra, 84 Cal.App.4th 1265, 1280, cifing C'i!:v of San Jose v. State
ofCaHfomza (1996) 45 Cal.App. 4th 1802, 1817. :
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Thus this test cla:m presents ﬂle following issues: - ... -

o Isthe test cleim legislation subjact to artmle XIII B; secuon 6 of the Cahforma
-Consﬁtuhon'? o

e Do the test cleim statutes and exceutive order constitute & “naw prograri or higher - <.

level of service” for school districts within the meamng of Artlcle XIII B, section
6 of the Cahfmma Constitution?

e Do the test cla:m statutes and execuuve order “cost mandated by the state” thhm L
* the meaning .of Govemment Code sections. 17514 and 17556? ' e

These issues are addressed below ‘

- Issue1:  Isthe test claim leglslatmn sub;ect to artxcle X]II B section 6 of tha

California Constitution?
Does the Test Claim Legmlation Impose State-Mandated Actlvities?

In order for test claim leglslahnn to impose a reimbursable, state-andated,
program under article XIII B, section 6, the statutory language must mandate an’
astw;t;g or task upon locel governmentel entities. If the statutory language does

- not niandate or require the school district to perform g-task then article XII B,

sectton 6, does not apply.

In statutory consuucuon cases, our fumdamental task is to -
escertain the intent of the lawmakers so as to effectuate the
purpose of the statiits....If the teris of the statute are

- unambiguous, we presume the iawmakers meant what they
said, and the plain meaning of the language govertis. :
[Citations omltted 7

. The “Notice Leggglaﬁon“ '

Notlce of Lead Contamination Rlsk Factors L 7
The test claim lchletmn involving notice’ of lead contamination risk factors prises’in the

" context of the “Lead-Safe Schools Protection Act”(1992) (the “Act™) (Ed. Code §§ .
. 32240-32245), The “Act” provides for sample surveys by the state Deparh:nent of Health .

Services (DHS) to develop risk factors to predict lead oontammatlon in public schoals
and then requires DHS to notify local school districts of the results.?* Then, when -

. notified by DHS, local school districts must in turn notify school employees, pupils and

parents of both the DHS lead survey results and/or of the Childhood Lead Poxsomng
Preventmn Act 6£1991.%F Relevant portmns of this legxslatlon are dmcussed below

» Whitcomb v, Cﬁlij‘a}'nia Empioymenr Cammis.r;'ian (1944) 74 Cal. 2d 753, 757.

3 Por purposes of the Act “schools” means pubhc glementary schools as well as -
preschools, and day care faclhtles located on school pruperty (Ed. Code, § 32241 subds
(b)-(e).)

% Health and Safety Code, section 105272

L W
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Education Code section 32242 subdmmon (c) states that:

Within 60 days of the completion oﬂte&tmg of a schoo] site, the Deparhnent shal] notlfy : ' .
the principal of the school or the director of the school site of the | survey results ‘Within '
45 dys of feceiving the survey results, the principal or difector, as the case may ba shall

* notify the teachers and other schoo] personna] and parents of the survey reeulta

Educahon Code section 32243 _gubdivision (&) states that;

* 'When a school subject to this article has been determmed to have :
slgmﬁcaut risk factors for lead. ..the school shall notify parents of the
. provisions of the Childhood Lead Poizoning Prevention Act of 1991 .
(pursuant to Chapter § (commencing with Section 105275) of Part 5'of -
Divislon 103 of the Health and Safety Code).. Within 45 days of receiving
- this ﬁndmg, the school principal or the director of thi schoo] site shall
. notify the teachers, other parsonnel and the parents of the ﬂndmg

Here, based upon the plain language 6f Education Code. section 32242 subdmsmn (c)
~ and Bducation Cods section 32243, subdivision (a) staff finds that the following are
- mandated actmhes subject to article XIII B, section 6, of the California Constitution:

- @ For the principal of the school sits-to, within 45 days of receiving lead test survey
results from the Department of Health Services to notify the teachers and other
school personnel and parents of the sarvey regults pursunnt to Educaﬁon Code
section 32242, subdivisin (c).

o For schools to notlfy paremts of the Childhood Lead Pomomng Prevantlon Actof © ‘ .
1991 upon receiving a finding that a scheol site has sigrificant nsk factors for '
lead, purenant to Education Code Section 32243, subdivision (&).

o For schools to, within 45 days of receiving a finding by the’ Dspartmant of Healﬂ:l
- Bervices that a school subject to the Lead-Safe Schools Act has a significant risk
- factors for lead, to notify tha teachers other parsonnel and the parents of tha
_ﬁndmg .

-Notmg{(l'ogﬂdennal Madmal Se_r_u ﬂ.‘

Education Cods section 46010.1 isa stand alone pmvmmn of the Bducation Code in that
it is not part of a larger act,

Educa'aon Code section 46010.1 states that:

Commencmg in the fall of 1986-87 academic year, the govermng board of -
each school district shall, each academic yesr, notify pupils in grades 7-12,
inclusive, and the parénts or gun:rdm.ns of all pupils enrolled in the district,
that school authorities may excuse any pupil from the school for the ..
purposs of obtaining confidential medical services without the consent of ‘
the pupil’s parent or guardian, The notice reqmred pursuant to this section

may be inciuded with other notices. :

Based upon the plain languags of Educahen Code section 46010 1 staff ﬁnds that thn
- following is a mandated activity B'llbjBGt to article XI]I B, sectwn 6 of the California

Constmmon : .
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» Forthe governing boérd of each schonl dwtnct to each academw yzar, notify

- . pupilsin grades.7-12 and the parents or guardians of all pupils enrolled in the- -
" district, inclusive; that school authorities may excuse any pupil for the purpoaa of

obtaining conﬁdantml medlcal -gervices pursuant to Education Code section

46010.'1., Th tme may,be mcluded with other notices.
Therefore, the stats-friandat ( actmty isa one-tlmﬂ activity to amend an exlstmg notlce
to add the provisiof. . :

| Notice/Child Abusé Rggorhngz Interpreters
. Bducation Code | sectlon 48987 states in pertinent part that:

" The governing board of a school district or county. office of e.ducauon _
shall upon reguesi disseminate the, gmdehnea adopted by the State
Department of Educatmn putsiiant to Section 33308.1 [Describing " .
procedures a parent or guardizn can follow ifi filing & complamt of child
‘abuse] to parents or guardians of minor pupils in the primary language of
the parent or guardian. ..In the case of oral communications with the
parent or guardian whose primary language is other than English, -
-concemng that gmdahne or the procedures for filing child abuse

J ~ complaints, the governing board shall provide an mterpreter for that parent
~ or guardian. (Emiphazis added.) - -

Tﬁe language omitted from the quotatmn of Section 48987 above is mthcated by the
elhpsm It reads;

..~ The govammg board of a school district or county ofﬁce of edu.cauon 18 -
encouraged to-inform a parent or guardian, that desires to file a complaint.

- against & school.employse or other person that commits an-act of child -

+"" abuse a8 defifed in Section 11165.6 of the Penal Code agaimst apupﬂ ata
school site, of the proceduxes for filing the complaint with-local child
protective agencies pursuant to the Child Abuse and Neglect Reportitig
Act, established pursuant to Chnpter 1444 of the Statutes of 1987,
(Emphas!s added.) -

In this case, Claxmant claims no entitisment to reimbursement for the “encouraged"
actmty Nor is there any chapute t]:\at this language does not 1mpoaa a state-mandated '
acuwty -

Thus, based upon the plam languaga of Bducation Code. sectlon 48987 staff ﬁnda that the
following are mandated actmtlaa Erubject to article XﬂI B sectmn 6, of the California
Constitution; _ '

e To disseminate guidelines, upon request, that describe- cumplamt procedures
adopted by the State Department of Educatmn, to-parents or gusrdians of rmnor
- pupils in the primary language of the parent or guardian which he ot she can

3 See Test Claim of San Jose Unified School District at i:é.ga 11. See also Declaration of

Don Iglesias, Associate Superintendent of Instructmn San J ose Unified School Dmet,
Pebruary 2, 2003, at pages 3 end 4. _ _ x
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o follow in ﬁhng a complamt of child abuse by ] school employee or othe:r person

. committed agamst apupil ata school site, pursuant to Education Code section
< 48987. ‘ -

... 7.2 e .Toprovidean mterpreter for a parent or guard:an, whose pﬂmary language is
o g -other then English, in the case of any communications concemmg the guidelines

and procedures for filing child abuse complaints committed against & pupil ata
. achool site, pursuant to Education Code section 48987 ‘

otic School ficiency Bx

Title 5, California Code of Regulations, section 11523 references section 48410 _
subdivision (e) and 48412 of the Education Code. These sections exempt students age 16
. or older from compulsory contmumg education if the pupils bave demonstrated the -~
required proﬁclency by pasaing the High School Proficiency Bxam. Students-who-pass
- thig exam receive a.certification of proficiency. This certification is not a high school

diplorna, and raqmrements for this certification are not related to the raquuementa for the
High- School Exit Exem. 3

Celifornia Code of Regu.latmns, seotion 11523 mplaments provmmns of thie Educatlon :

Code pertaining to the High School Proﬁcmncy Exam by requiring notices to be sent out
as specified in this regulation. .

T:tle 5, California Code of Regulations. section 11523 states that;

The school district superintendent shall require the principal of aach

~ school maintaining either or both of grades 11 and 12 to distribute to each
pupil in thése grades an announcement explaining'the California High
School Proficiency Enmmmatmn prowded for under Education Code

© séction 48412, Upon receipt of the nnouncements froih the State
Department of Education or its contractor, dmtn'butmn shall be mads m -
time sufficient to enable iritereatsd pupils to meet all’ exammatlon '
registration requirementa for the fall teat of that year,

Here, based upon the plain languags of California Code-of Regu.lat:ons, aectlon 11523 -
 ptaff finds that the following is a mandatad actmty B‘I.lb_]Bc‘l: to article }CI]I B section 6,0f
the Cahibrma Clona‘hmtmn.

' Forthé pnnctpnl of each achool mmntammg elther or'both grades iland12t0

~ distribute to each pupil in those grades an announcement explaining the California
I-hgh School Proficiency Exam provided for under Bducation Code section 48412
in time to meet registration tequirements for the fall test of that year pursuant to
Title 5, Cahforma Code of Ragulahons section 11523,

The “Due Pmcgg” flfest Claim Legislation:

" In addition to the “Notice Legislation;” this test claim also addresses legxslatmn
perrmttmg school districts as well as private schools to withhold the transcripts, grades
- and d.lploma of a student who hns wﬂlfully damaged or failed to return achnol propexty,

37 Edufgatiorg Code section_ 60851, . o e
( L . | | S Test Clatm 02-TC-13
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after éffording the student certam due process rights, These provisions, collecuvely

' referred to in this analysis as the*"Due Process Legislation;” are codified in Bducation ,

Code sections 48904 and 48904.3 and are located within the same section ofthe -
Education Code contammg atatntory pmvmxons concammg student mpenmon and

" expulsion.”

Claimant ig requegting raxmbursement for the fo]lowmg six activities baaed upon the” -
“Due Process” test claim legislation: ¥

_»  “To notify the parent or guardian of & pupil, of the pup:]'a alleged mwconduct_
" before withholding the pupil’s grades, diploms or transeripts pursuant to-
Education Code section 48904, subdmmon () A

o “Toafforda pupll h.lB or her due process rights before mthholdmg gradas, ¢
diplomaes or transcripts, pursuant:to Educatlon Code section 48904, subdivision

(®).

-'_ “To provuie :§ pro gra.m of voluntary work undar specxﬁed u:rcumstances pursuant
-~ 'to'Bducation Code section 48904, subdivision (b)."

e “To notify the parent or guardmn that & decision to withliold a pupﬂ’s grades :
. diploma or transcripts will be enforced by the pupil's new aschool district,
pursuant to Bducation Code secuun 489043, subdivision (b).”

e *To adopt and jmplement fules and regulatmns, and to penodmally updata those
rules and regiilations governing notices to parents. ‘when school property has been

' damaged by a student, providing mepmcess rights to those students, the  °
provision of voluntary work programs, and the withholding of grades, diplomas
and transcripts pursvart fo Educatlon Code gection 48904; sibdivision (b)(3).”

a. “To continue to withhold grades, dlplomn or transeripts of any transfer.student
whose grades were prevmusly withheld by a transfer school pursuant to-Education
.Code Section 48904.3, subdivision (a).”

- In order for the test claim legislation to impose a relmbursable, state-mandated,

program under article X111 B, section 6, the s’tatuﬁory lenguage mist mandate an
actmty or task upon’local governmental agenc:es :

38 Statutes 2002, chapter 492, added subdlvmlons (c) end (d) to Bducauon Cods secthn

48904.3. Subdivision (c) of section 48904.3 now states that: “For purposes of this
section and Section 48904, “school district” is defined to include any county

‘superintsndent of schools.” And subdivision (d) of this section now states that: “This

section and section 48904 shall also apply to state special schools, as described in
Subdivision (a) of section 48927, Bducation Code section 48927, subdivision (2)
describes state special schools and states: “This chapter shall also epply to pupils
attending thé California School for the Blind and the two California Schuo]s for. the Daaf,
which shall be refen'ed to as the “state special schools ” '

® Article 1, chapter 6 part 27, division 4, title 2 of the Educahon Code.

. % See Test Claim of San Jose Unified School Dlsh‘tct, pages 18-19.  * |
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In 2003 the California Supr\eme court decided the case, Department of . Fmance v
Commission on State Mandates (2003) 30 Cal, 4™ 727 (Kern High School .-
Districf) and congidered the meaning of “state -mandate” pursuant to article X
B, gection 6 of the California Constitution. *! In Kern High School Dist., school ™~ - Lo
districts requested reimbursement for notice and agenda costs for meetings of L RES
their achool site connsels and advxsory bodies. These bodies were established as'a o
. condition of various educatwn—related programs that were ﬂmded by the stata and - . -

federal government,

When analyzing the term "state-mandate,” the court rewewed the ballot materials
- fot article XTI B, which pruvldad that “a state mandate comprises something that -
a local government entity is forced to do."* The ballot summary by ths -
Legislative Analyst further defined “state mandates” as “reqmremenm imposed on
local governments by legislative or executive orders.™® .

The court algo reviewed and affirmed the holding in Cﬂy of Merced v. State Q)"
California (1984) 153 Cal. App. 3d 777, determining that, when analyzing state-
mandated claims, the Commission must look at the underlying: program to :
_ determine if the claimant's participation in the underlying program ia vn]untary or .
legally compelled.* The court atated the following; '

In. City of Merced, the city was under no legal compulsion to rasoxt to
eminent domain, but when it elected to emp[oy that means of acquiring "
property; its obligation to compensate for lost business goodwill was not a
reimbursable state mandate, because the, tnty was notreqmred to employ
eminent domain in the first place, Hete as well, if a school disttict elects
to pafticipate in or ¢ontinue participstion in any underlymg vohmtary o
education-related funded’ program, the district’s obligation to-comply with

. the notice and agenda requirements relatad to that pro gream ¢ daea not
constitute a reimbursable mandate. (Emphasis i in ongma] e :

Thus the Supreme Court held as foliows:

[W]e reject claimarits’ assertion that they have been IEgally compellad to

incur notice and agenda costs, and hence are entitled to teimbursement .

from the state, based merely upon the circlimstancs that notice and agenda

provisions are mandatory elements of education-related prograris in which .
. claimants have participated, without regard to whether claimant s

4 Ko Hzgh School Dist. (2003) 30 Cal. 4th 727 734
'“21d atpage 737,

a Ibid, o

4 Id, at page-743. -

Bbid S : - ' ' . e
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~ However Educatlon Code section 48904 subdivision (b) (1) reads:

participation in the umierbnng program is voluntary or campelled
[Emphasm added]¥ -

- Based upon the plain language of the statutes creatmg the underlymg educatxon

programs in Xern High School Dist., the court determined that schiool. districts -

-were not Iegally compalled to parhmpate in alght of thﬂ nine undarlymg

programs. . o
In San Diego School Dx.s'tnct v. Commission on State Mandates (2004) 33 Cal 4&‘

859, 880, the Snpreme Court stated that when determmmg if there is a state
mandate the focus i 13 on who made the decision to incur the cost:

" [Onits mandatory aspect, Bducatmn Code section 48915 appears to
constitute a state mandate, in that it establishes conditions under which the
state, rather than local officials, has made the decision requxrlng & school
district to incur the coat of an expulsion hearing.

In this test clzum claimant requests reunbursement

« To notxfy the parent or guardmn of a pupil, of the pupﬂ’s alleged misconduct
before withholding the pupil’s grades, dlploma or transcnpts purmant to-
Educatlon Code section 48904, subdmsmn (b).*8

- ¢ To aﬁ'ord apupﬂ his or her diie process rights before mthholdlng grades
= dlplgmas or. transcnpts pursuant to Education Code sechnn 48904, subdivision
(b).

* Any school district or private school whose real or parsonal property has
been willfully cut; defaced, or otherwise injurétl; or whose property is
loaned to a pupil and willfully not returned upon démand of an employee
of the district or private school authorized to make the demand may, after
affording the pupil his or her due process rights, withhold the gmdea,
diploma, and transcripts of the pupil rasponmb]e for the damage until the .
pupil or the pupi]'s parent or guardian has paid for the damaged thereto; as -
provided in subdivision.(a). (’Emphnais-added.} .

This stattite states that the school district:

«.may, aftér affording the pipil his or her due. process nghts wn:hhold ths
gradea, diploms, and transcripta .. (Emphnsm adde.d.)

The plain use of the term “may” in this context indicates that the mmal decision to

‘'withhold a student’s grades, diploma, or transcripts is wholly within the discretion of the

" % 4, at page 731.

“1 Id. at pages 744-745 :
“8 Test Claim of San Jose Umﬁed School Dmtnct paga 19.

-"‘91de ; . A . .
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school district and not the state, Tlms the downstream required acﬁwhes of prowdmg ‘
notice and due process rights are not ‘mandatgd by the state. For this reason staff finds ’
that the followmg activities are not state-mandsated actmues mthm the. meamng of article -
XTI B, section 6 of the Cahforma Constttutmn* '

» To notify the parent or guardxan ofa pltp]l of the pupll 8 nllaged mmconduct
- before withholding the pupil's grades, diploma or transcripts pursuant to .
Educatlon Code séction 48904, subdivision (b).

e Toafforda pupﬂ his or her due process rights before w1thholdmg gradea ‘
" diplomas or transcripts, for student misconduct pursuant to Bducation Code
. section 48904, subdivision (b). ' '

B _C]atmant also requests reunbursement for the followmg actmty

- e “To provide a program of voluntary work under spamﬁed ctrcumstances puxsuant ;
to Bducation Code section 48904, subdivision (b) nsl

Hducation Code gection 48904, subdivision (b) (2) states that:

_ Theschool district or private school shall notify the parent or guardian of - |,
- the pupil in writing of the pupil's alleged misconduct before withholding

the pupil's grades, diplomia, or transcripts pursuant to this subdivision.
When the minor and parent are unable to pay for the damages, or {0 return

the property, the school district'or private achool shall provide a pro gram °

~of voluntary work for'the minor in lien of the paymeént of monetary
damages. Upon completien of the voluntary work; the grades, dlploma,
and trenacripta of the pupil shall be released. -

- Although thiz atatute uses the phrase “ghall” it does 6 in the context ofa statutory '

. obligation that is triggered only if the claimant undertakes the activities described in
Education Code section 48904, subdivision (b)(1), to withhold & student’s g:rades

' transctipts or diploma. Thus, because the activity described in this subdivision is a
downsfream obligation triggered by claimant’s own discretionary act of deciding to
withhold grades, transcripts, or a diploma from a student, it cannot be seid that these.
obligations are “mandated” by the state.’? Instead, they are obhgatmns that duwtly flow
from the diseretionary actmn of the school district, -

Thus staff finds that Educatlon Code section 48904, subdmsmn {®)(2) does not impose &
state-mandated activity upon the claimant to provide a program of voluntary work
- pursuant to article XTII B, section 6 of the Californie Constitution,

50 Rducation Code section 75 states that “may” i dmcretmnary and “ahall” is mandatory.
51 Id. at page 18.

52 See San Diego Um!ﬁed School District v. Commw.s'wn on State Mandates (2004) 13 Cal L .
* 4% 859, 280, . . 4
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. Claiment also requests: rexmbu:semant for the followmg acuwty'

_ . & “Upon receiving notice that a pupil, whose grades, diploma, or tra.nscnpts n
- © are currently withheld, has transferred to another school district in this
state, to notify'the parent or guardian that a decigion to withhold a pupil’s
- grades, diploma ‘or transcript will be enforced by his or her new dmtnct,
TR s © pursentto Edication Code section 48904.3, subdivision (b)."

Educatmn Code section 48904.3, sibdivision (b) states that:

Any school district that has decided to w1thhold ] pupll'a gradea dlpluma,
or transcripts pursusnt to Section 48904 shell, upon receiving notice that -
the pupil has transferred to any achool district in this state, notify the
parent or guardian of the pupil in writing that the decision to w1thhold will .
. be enforced s specified in subdmswn (a). :

Here again, despite the use of the word “ghall,” in Educatmn code gection 48904,. .
subdivision (), the obligation to perform the actmty described by this subdivision (to
notify the student’s parent or guardian) is triggered only if the claiment exerciges its
discretion to withhold the grades, diploma and tra.nscnpts uf a pupﬂ pm'auant to
Education Code section 48904, subdivision (b)(1). ** -

~ Thus-ataff finds that Education Code section 48904.3, subdivision (b) does not impose 8.
- state-fnandated activity upon the school district.

Clmmant furthsr requests reimbursement for the followmg activities:

o To adopt and implement rules and regulations, ind to periodically update those
* rules and regulations governing notices to parents when school property has been
. damagad by a student, providing due process rights to those students, the
. provision of volusitaty work programs, and the withholding of grades, chpIoma.s
. and transcripts pummnf to Bcication Code section 48904, subdivision ®).%

e To continue to withhold grades, diploms or transcripts of any transfer student - ,
whose grades wer# previously w1thhald by a transfer school pursuant to Bducatxon
Code Section 48904.3, subdw:smn (a)

Bducation Code sectlon 48904.3, aubdmsmn (a) states that

Upon recelvmg notice that a school dlstnct has withheld the gradas, o
- diplome, or transcripts of any pupil pursuant to Section 48904, any school
 district to which the pupil has transferred shall likewise w1thhnlc1 the .
. .grades, diploma, or t‘anscnpm of the pupil as authorized by that section,
~ until the time tl:mt it receives nonca, from the district that 1mt1atec1 the

. (S ¥ ;';H*

L]
g

?

33 Test Clmm of San J ose Unified School District, page 18,
54 See San Dzega Uniﬂed School District supra 33 Cal. 4 859, 880
55 Tegt Claim of San Jose Unified School District, page 18,

. ’6Id at page 19.
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decision to withhold, that the d.ecmon has been rescmdad under the terms
of that section.”

:'- " -And Educatmn Code section 48904, subdivision (b) (3) states that

‘ The governing board of each school district.. shall establish rules
. .and regulations governing procedures for the implementation of

*~ - - this subdivision. The procedurei bhall conform to, but are hot

necessarily limited to, those proceditres estabhahed in this code for
the expulsion of pupila.

These ectivities are not triggered by the local decwwn to \mthhold & pupil’s
. grades, u‘anscnpts ot & diptoma, but are instead mandated by the'state. The
. district is required to comply with thess requirements even if that district has not
- made a decision to withhold grades, transcripts or a diploma. Thus staff finds that

- the following are state-mandated actmtlcs subject to article XTI B, sectmn 6, of -
the California Constxtuuun‘ :

e To establmh rules and ragulatmna governmg procedures for mthholdmg gradas,
transcnpts. and diplomas pursuant to Education Code sectlon 48904 subdnnslon

(b) (3). :

= For a transferee school to, upon notice that a school district has withheld the
- grades, diploma or transcripts of any pupil pursuant to Education code section *
48904, to continue to withhold the grades, diploma or Mnscnpts of any transfer
student as authorized by that section, until such time as it receives notice, from the

district that initiated the declalon to withhold, that the dacmmn haa be rescmded
under the terms of that section. 3

Thus, to recap, in the instant case, staﬁ‘has determined that the followmg eight (8)

gctivities impose state-mandated activities upon school districts within the mea:m.ng of
arucle XTM B, section 6. of the California Constitution:

1. For the principal of the. school pite to, within 45 days of receiving lead test
survey results from the Dapartment of Health Setvices to notify the teachers
and other school pérsonnel and parents of the survey results pursuant to
Bducation Code section 32242 sub d1v1smn (e). '

2. For schools to notlfy pare.nta of the Childhood Lead Pmscmng Preventlon Act h
' of 1991 upon receiving & firiding thet a school site hag significant risk factors
for lead, pursiant to Education Code Section 32243, subdivision (a).

3. For schools to, within 45 days of receiving a finding by the Department of
Health Services that a school subject to the Lead-Safe Schools Acthasa

gignificant risk factors for lead, to notify the teachers other personnel end the
parents of the finding,

4, Forthe governing board of each school district to, each acadarmc year, notify
pupﬂs in grades 7-12 and the parents or guerdians of all pupils enrolled inthe

7 Baucatioh Cods scotion 48904.3, subdivision (a). S R
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-dmtnct, mclumve that schdol authorities may excuse any pupﬂ for the pm‘poae
of obtammg conﬁdentlal medmal gervices pursuant to Educauon Coda sectmn K
46010.1. :

5. To disgeminate guidelines, upon requeat that describe complmnt procedures,
4 ad0pted by the State Department of Education, to parents or ghardians of .
* minor pupils in the primary language of the parent'or guardian which he or-
she can follow in filling a complaint of child abuse by & schdol employes or- . .
* other person committed against a pupll at a school site, pursuant to Education
- Code section 48987,

6. To prowde an mterpreter for 8 parant or guardmn, whose pnmary hmguage is |
' other than Bnglish, in the case of any communications concerning the
' gmdehnes and procedures for- filing child ebuse complaints committed against
a pupLI at-d school site, pursitant to Education Code section 43987,

" 7. Por the principal of esch school with students in grndes 11 and/or 12 to
* distribute to each pupil in those grades en announcement explaining the .
California high School Proficiency Exam provided for under Education Code
section 48412 in tims to meet registration requirements for the fall test of that

year pursuant to Title 5, California Code of Regulations, section 11523.

* 8, To establish rules and regulations governing procedutes for withholdmg
~ grades, transcripts, and diplomas pursuant to Education Code gection 48904,
subdivision (b) (3). :

o9 For a transferes schiol to, upoti nohce that & school dmtnct hns \mthheld the .
~ " grades, diploma.or transcripts of any pupil pursuant to Education-code section
48904 :to continue to withheld the prades, dlploma or transmpta of any
' tmnsfer student as authorized: by that section, until such time as it receives
notice, from the district that initiated the decision to, wﬂ:l:dmldi that the -

-decision has been reacmde.d under the terms of that section.

Do the State-Mandated Activitles constitute “Programs” subj ect to Article X'.IJI B
sectlon 6 of the Californin Cunstltuﬂon?

In addmon to being state-rrandated, the test cla.lm statutes and executwe order must also

constitute a “program” in order to be subject to arhcle XI[[ B section 6 of the Cahforma

Constlmhon

The relevant test is set forth in case law. The Cnhforma Supreme Court, in the case of

County of Los Angeles v. State of California (1987) 43 Cal 3d 46, defined the word
“program” within the meaning of article XIII B, section 6 as a program that carries ot
the governmental function of providing & service to the public, or laws which, to
implement & state policy, impose unique requirements on local governments end do not

* Bducation Code section 48904.3; subdivision (a).

. -
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apply generally to all resxdem:s and entities in the state 5 The court has held that only one. - '
of these findings is necessary. ® | .

In the instant case each of the above sta.te-mandatad actmtlea meet this test to quahi‘y B
a program within the meéning of articls XTII B, section 6 of the California Constimhon

Méndated achwty numbers 1-7 and 9 (nonces, child abuse gmdehnea, S
interpreters, and the withholding of grades, transcript, or diploma by & transferee
achool) mest this test by providing a service to members of the public who wo:lc

_ in or whose chﬂdren attend public schools._

"~ And although mandated activity mumper B (adoptmg ru]es ‘and regulatmns pertammg to
withholding of grades, transcripts and diplomas) applies to both public and private
* schools, this distinction. does not-affect the outcome based upon the court’s decizion in

Long Beach Uniﬁed School District v. 'I?ze Sx‘ate of' Caly’om:a (1990) 225 Cal App. 3d N
155,172, -

In Long Beach the appellate court stated that;

[A]l\‘hough numeronis pnvata schools exmt, educatxon in our society is
considered to be & peculiarly governmental function. [Citations] Further,
public education is administered by local agencies tcrprcmde service to
the pubhc Thus public education constitutes & “program"” within the
meaning of section 6. :

Thus , staff finds that mandated actmtles 1-9 abova constitute state-mandated
programs subjeot to Article XIII:B, section 6 of the Celifornia Gonstitution. -

Issue2:  Dojhe (relﬁain!ng) test clalm statutes and exécutivé order constltute 2
- “new prograi ot higher level of sétvice® for school districts withiin-
_ the meaning of article XTI B, secﬂon 6of the Callfornla Cnnnﬂtuﬂon?

The courts have held that Iegmlatlon imposes a “new prugram or hg.gher level of service’
~ within the meaning of article XTII B, section 6 of the Californin Constitution when: (g)
the requirenets dre hew in comparison-with the pra-a:uahng scheme and ‘b) the
requirements were intended to provide an enhanced service-to the public.®

To make-this detemnmauon, the test claim legislation must xmually be compmd mth the
legal requirementa in effect nnmedmtely prior to its enactmant ! -

. In thia case the teat claim legislation in srtate-mandated programs numbers 1-9 did not
, exist in prior law And, ag disciisssd above, each of these _ac'aviues provides a sqmca

% County af Los Angele.s', .s-upra, 43 Cal.34, 56.

o Carmel Valiey Fire Prorecnan Dut v. State of Calgf'omza (1987) 190 Ca].App 3d 521,
537.

§! San Dzego Unified School District v. Commission on State Mandates 33 cal, 4“‘

859,878; Lucia Mar Umﬁed Schaol District v, Bill Homg (1988) 44 Cal id 830 835" . :
Ezﬂnd o ' u . - | .
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-to members of the pubhc who work in or whose chﬂdren attend pubhc schools Therefore

staff concludes that these eight stata-mandatad activities are programs constituting d
“new program er higher lsvel of service” on school districts mﬂnn the'meaning of article
XTI B, section 6 of the California Constxtutxpn, _

Issue 3: Do the (remaining) test claim statutes and executlve order lmpose '

“costs mandated by the Etﬁte" wlth.ln the meaning ot‘ Government
‘Code sections 1‘7514 and 1'7556? .

Government Code section 175 14 statas that;

Cost mandated by the state means any increased cost which a local agency o
school district is required to incur after Tuly 1, 1980 as a result of any statute. .
-enacted after January 1, 1975, which mandates a new program or higher level of
. service of an existing program within the meamng of Sectton 6 of Article XTIl B
~ of the California Conatitution. :

However, Government Code section 17556 prohtbits the Commission ﬁ'om ﬁndmg costs

mandated by the state-as defined in Government Code 17514 under certain circumstances
such a8 when a statute covars the cost of the mandated activity. Govarnment Coda
section 17556, subdivision (¢) states in parhnant part that:

. 'The commission ghall not find costs mandated by the state a8 deﬁned in Se.cnon
17514, in any claim submltte_d by & local agency or chool district, if, after &’

- hearing, the commission finds that... (e) The statute. .,or &n appropriation in
[another] bill provides for offsetting savings to.. . school districts thet result in no
net costs to the...school districts; or includes addmonai tevenie'that was:
spe.cnﬁcally intended to fund thé costs of the atata-rmandate in an amount sufﬁclent
..to find the cost of the gtite mandate. ..

- In thig'case there is an msue as to whether or not the Commission i can ﬁnd "costs
. mandsted by the state,” for prowdmg notices to‘parents, teachers and other school
-personne] pursuant to, the Lead-Safe. Schools Protectmn Act. THi§1s becanse part of this

Act, Bducation Code Segtion 32245, o its fage, prowdes for funding of those state-— o

mandsted activities. Bducation Cods séction 32245 states that: . . -
" _Funding to implement this article [The Lead-Safe Schools Act] :
‘ghail be prowded from the Ch11d Health and Safaty Fund upon _

% I addition, subsequent amendments to state-mandated programs 1-6 during the test
claim period have been technical in nature and effected no substantive changes. See
Statutes of 1983, chapter 589, section 36; Statutes of 1993 , chapter 589, section 37; .
Statutes of 1993, chapter 589, section 39; Statutes of 1993, chapter 726, sectionl5;
Statutes of 1996, chapter1023, section 34; Statites of 1993, chapter 726, sectionil5.

. Likewise although subdivision (2) of Bducation Code section 48904.3 was effectively
" broadened to include state special skills when Education Code section 48904.3 wis

emended by Statutes of 2002, chapter 492 these provwlons do not apply to local school
districts and thus do not aﬁ'ect ti:us analysis.
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appropnatlon by the Legwlatm-e ptn'huant to Section 18_235 of: the
Welfare arid Inetttuuons Cofe. (Emphaais added.) o

" Thus Bducetion Code section 32245. appears to trigger | the prev:slona of Govemment
Code section 17556. by providing for ﬁmdmg ofa mandaied aeﬁmty (lead risk notices).

However, in or&er for Govemment Cods section 17558, subdmamn (e) to proh1b1t the

T _._Commxesmn from' ﬁndmg costs mandated by the state, two clements minst be satisfied,

Fimt, the funding provisions of Education Code section 32245 and Welfare and-
Institutions Cods section 18285 would have to be implemented through Budget Act -

~ appropriation to include revenue specaﬁcal]y mtended to fund the eosts of thess state-

- mandated lead risk notices, - L

- And seeond this revenue ‘would have to bain an amotmt mﬂielent to fund the cost of the
~ state mandate ‘

Edueatlen Code pection 32245 statea that it was intendsd to ﬁmd the Lead Safe
Schools Act; {iwtiich iriclides the - Tead risk notices), ‘Thus the first eléfient
(specific intent to futhid the mishdats) is met with regm‘d to the ledd tisk notices.

However, the second element which would require that Education Code section 32245
and Welfare and Institutions Gode sectiod 18285 be implemented through Budget Act
appropnatmn m dh amount .s'uﬁ‘icient to ﬁmﬁ the cost ofthé lead risk notmes, must also
~ bemast,

Welfare and Insh jons. qu\e peego;; 18285. whmh, is mco;pp,rated by referenpe -
- into Bdycation Cod spotion 32245, ereatep in the, State Treagury the Child X Health
" and Safoty Fund. Section 18285 states that the Child Heglth and, Safsty: Fnd

. . shall be created from money collected by the state pursuant to the heense plate

_ program and from'givil penaltles on family day care providess. It furl:hecrprowdee
that monies in thé fund shall e expenﬂed, forup to0 ‘afty of eleven different
programs having to do with c]uld ‘health and safety upon apprepna.tmn b¥ the
Legmlature Subdi‘mion (&) 6f Section 18285 stated iri pertinent part that:

(e) Flfcy percent of MOneys, d&wed from the heeﬂse pldte ptogtam .
pursuant to Section 5072 of fhe Vehiicle Code ...shall be aveildble, upo
appropriation, for programs which address any of the following [eleven]
child liealth and safety concerns ,..that are eithér to be carried out within a
two-year period or whoss mplementatmn is dependent upon one-time
‘initial fundmg (10) Chtldhaod lead pais'amng (Bmphasm B.dded.)

The language of subdmsxon () prowdea that the Legislatire may apipropriate up

to 50% of the Child Health and Safety Pund to fund ény of eleven different -
programs. Only 4iie of whicki inciudes prevention of childhoad lead poisoning,

. ‘However, there'l nd evidence in the law or tecord that any amount was .
appropriatéd pursiant to Education. Code see’aon 32245 sufﬁment to cover the

“cost of the ledd notices. .. _
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~_Chimant gtates that:

CTtis estimated that the San Juen Unified School District incurred
approx.xmataly in exceas of $1000.00, annually in staffing and
- other costs in excess of the funding provided to school districts and
the state for the period of Tuly 1, 2000 through June 30, 2002 to, -

. mplmnent these new duties mandated by the staté for which the ,
- school district has not heen reimbursed by any federal, state, or A
lotal government agency.® R

Thcre is no evidence that this is not tha case.

Theréfore Staff concludes that the lead risk notices are "costs mandated by the
state” within the meaning of Goveinment code sections 17514 and 17556, -

" However to the extent, and in the event, that funds are appropriated from the
'Child Health and Safety Fund pursuant to Bducation Code section 32245 ot
- Welfare and Institutions Code section 18285(g), they will be identified in tha
parameters and gmdelmes A8 offsettmg revemue.

 Staff further finds that none of the exceptions in Government Cods section 17556 -
apply to the remaining test legislation. Thus these activities also constitute “costs
mandated by the state” wﬂhm the meaning of Government Code sectmns 17514 .
+ and 17556. . :

‘ CONC‘LUSION

. Staff concludes that the test clau:n statutes and executive urder constitutes a partxal

W | reimbumsable state-maridated program within.the meaning of article XIII B, section 6 of
* ' the California Constltutmn abd Govemment Code section 175 14 for the followmg

activities:

1 For the principal of the school site to, thhm 45 days of recewmg lead test _
_ survey results from the Department of Health Services to notify the teachers
and other school personne! and parents of the gurvay results. (E-d Code, §

32242, subd. (c).) -

2. For séhools to not1fy parents of the Childhood Lead Poxsomng Prevention’ Act
of 1991 upon receiving a finding that a school site has significant nsk factors
for lead.” (Bd. Code, § 32243, subd. (a).) . -

3. For schools to, within 45 days of receiving a finding by the Department of
Health Services that a school subject to the Lead-Safe Schools Act hasa
significant risk factors for lead, to notify the teachers, other personnel and the .
parents of the ﬂndmg (Ed. Code, § 32243, subd. (a).)

4, For the governing board of each school district to, each academic year notl_fy '
pupils in grades 7-12 and the parents or guardians of all pupils enrolled in the

o Dédaratibp of Don Iglesias, Associate Superintendent of Mstruction, San Jose Unified
. . School District; dated February 19, 2003; pages 4-5, lines-18 -21 apd 1-2, respectively.
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dmtrict, inclusive, that school authonhel may excuse any puPﬂ for the purpose .
- of obtaining confidential medical services. (Bd. Cods, § 46010, 1)

. 5. To disseminate guidelines, upon request, that describe complmnt procedurps,
adopted by the State Departmant of Bducation, to parents or guardians of
minor pupils in the primary language of the parent or guardian which he or .
she can follow in filling a complaint of child dbuse by a school employesor -
other person committed against a pupil at & achool site. (Bd. Cods, § 48987.)

6.. To provide an mtaxpreter fora parent or guardian, whose pnmary language is
* other than Bnglish, in the case of any communications concerning the ~
- guidelines and procedures for filing child abuse complaints cOmmxtted agamst
a pupﬂ ate school pite.” (Bd. Code, § 48987.) -

. 7. Forthe Pnncxpnl of each school with students in grades 11 end/or-12 to
. distribute to éach pupil in those grades an announcement explaining the -
California high School Profigiency Exam provided for under Education Code
section 48412 in time to meet registration reql.urements for the fall test. of thnt
yeat. . (Cal, Code Regs tit. 5, § 11523.)

8. To establish rules and regulatlcins governing: pmcednred for vntbholdmg
grades, transcripts, and diplomas.. (Ed. Cods, § 48904, subd. (©)(3))

9, For a transferes school to, upon notice that a school district has withkield the .

grades, diploma or transcripts of any pupil pursuant to Education code:section .

48904, to continue to withhold the grades, ‘diploma or transcripts of any
transfer student as authorized by that seption, until such time ag it Teceives
notice, from the diatrict that initiated the dacmmn to withhold, that the -
decision bas been rescinded under the terms of that section. (Bd. Code, §

| 48904.3, subd. (5).) : _

: Staffﬁndsthat

o Funds appropnated pursuant to Educauon Code, secuon 32245, and
" ‘Welfare and institutions Code, section 18285 shall be an offset in the
. Parameters and Guidelines for purposes of the lead notice activities,

o Any statutes and or exscutive orders that were pled in this test claim that
are not identified above do not constxtute a re1mbursable stnte-mandated
program. ' .
Recommendation

Staff recommends that the Commmsmn adopt this staff analyms anid approve th.B claim
accordmgly ' . -
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Original:List Date: - 2/24/2003 . .27 Malling Informetion: Dreft Staff Analysls
Lest Updeted: /252008 - : o

Llst Print Date: ~ - 0g/DG/2008 - . Malling List
- .Clalm Number, .~ - 02-TC-13 ° R
lssue: | Pupll Safety Noticeg " """~

TO ALL PARTIES AND INTERESTED PARTIES'

Each commission malling list Is continuously updated as rsquests are received to include or remove eny party of parson
‘on the malling list. A curment malling list is provided with commisslon commespondence, and & copy of the current mallisg -
list Is evaliable upon request at any time. Except as provided otherwise by commission ruls, when & party or-interested
party files any written material with the commisslon concerming a claim, It shall simultaneously serve & copy of the writtsn
materiel on the parties and Interested parties to the clalm Identified on the malling iIst provided by the commlsslon (Cal
Code Regs.. tIt 2, §1181.2)- :

"Ws. Hameel Barkschat

Mandate Resource Senices . c ' Tel: (915)' 797-1360
5326 Elkhom Biwd. #307 o _—

Sacramenta, CA 85842 = o ‘Fax:  (916) 727-1734
Ms. Sandy Reynolds. .
" Reynolds Cohaultlnglc-)mup. he. . L . Tel  (951) 303-3034
P.Q. Box 884059 : ' : ' .
Temecule, CA 92588 ) - : . ) Fax:  (951) 303-8807

M. Stave Smih

Stove Smith Enterprises, Inc. - o ' Tel:  (918) 4834231 -
4833 Whitney Avenus, Sulte A . : - .-
Sacramento, CA 95821 - o Fax: (B18) 483-1403

Mr. Kellh B. Petersan - - : T ClaimentRepresantative.

SixTen & Associates .
652652 Balboa Avenue, Sulte 500
San Diego, CA 82117 . - . Fax: (B5B) 514-8845

Tal: . (85B) 514-8805 -

Mr. Robart Mlyashiro

Education Mandatad Cost Natwork
1121 L Street, Suite 1060 _
Sacramento, CA 85814 o : Fax:  (916) 4468-2011

Tel  (946) 4467517

M., A?thur Palkovﬂﬁ

San Diego Unified School Distdct
- Office of Resource Dewelopment ‘ o

4100 Nofmal Straet, Room 3209 © o Fax: . (619)725-7564

San Diego, CA 92103-8363 ) : . :

Tel:  (819) 725-7785
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M—Eeth Huntar

,'Cantretlon,lnc B : . L P -
‘8570 Utica Avsnue, Sulta 100 R o Tek mesastet L - L
Rancho C”“““‘““'QE'.'.C?A ef730. . - Fex  (886)481-2862

- M. Sta\e Shields -

Shialds Consulﬂng Grui.sp. Inc ' Tal: . (216) 454;'-7."51.0

1536 36th Strest ‘ . o :

: Sacramento.CA 95818 _ ' . Fax:  (916) 454-7312
W ZliFn§pano ' ' R
State:Controller's, Offica (B-OB) © Tel: . (916) 323-5848

Diialon of Audits ; Lo
300 Caplto! Mall; Sulte'548 - - - . Fax: _{916)327-0832
Sacmmanto, C_A 86814 K : - Lo

, W Gerald Shelion - _

Calfomis Department of Ediicatish (E-08) ’ Tel: * (916) 445-0541 '
Flscel and Administrative Sandces Division .~ _ A

1430 N Street, Suita 2213 - . . Fex: (918)327-8308 .
Sacramento, CA 25814 - ‘ : - A

"Scrlbnar Gonsu!tlnl Group, Inc. R | Tek  (918) 922-2838
3840 Rosin Court, Sulte 190 ‘ ) : ‘ ’

- Sacramento, CA 86834 - : , Fex:- (916) 9222719
Mr.Joe Rembowd . - - ..

'School Innovations & Advocacy. . . ¢ Tek  (916)668-5118
41130 Sun Center Drlva Suite 100 : no

-Rancho Cordove, CABS870 * . . ‘  Fex:  (8B8) 487-8441

ma NG B , L
Californla School Managsment Group . ) . Tl (209) B34-0566
1111 E Streat - C : '
Traoy, CA 95375 P L Fax:  (208) 834-0087
™I, Patrick Day | N T ) _ —
) San Jose Unifled School Dlstrict L - o  Tel:  (4D8) BAT-2600 -

855 Lenzen Avenua . . |
San Joss, CA 85126-2738 | . . Fax: . (40B) 987-3171.

W&, Jeannia Oropeza

Department of Finance (A-15) . _ Tel  (916) 445-0338
Education Systems Unlt : - ' o
915 L Street, 7th Floor d - ' Fax:  (916) 323-9630

Sacramento, CA 85814 -

s
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“~Ws. Ginny Brummele

‘s

(818) 3240258

State Controller's Office (B-08) Tel:

_ Dndsion of Accounting & Reporting _ :
3301 C Strest,.Sulta 500 Fax: (918) 3238527
Sacramanto. CA . 95818 oo .
»M?‘ Susan A Geanacoy _ _

- _'Department:of Finance (A-15) - Tel: . (818) 445-3274

- 915 L:Strast, Sutte 1180 '
Sacramento CA 95814 Fax:  (916) 324-4888
MF. J. Braday Eﬁass o
Public Resource Managsment Group Tel  (316) 677-4233
1380 Leed Hil Boule»ard Sulte #106

- Rosevllle. CA 85681 Fax: (916)677-2263
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EXHIBIl B

From: Kbpslxten@anl corn [mallto: Kbpslxten@anl com]
Sent: Monday, September 18, 2006 1:37 PM -
To: Paula Higashi; Camille Shelton .

Cc: Nancy Patton; Djbsixten@aol.com
Subject: Pupll Safety Notlces

| won't.be providing: any written comments in respanse to the DSA. V
At the hearing | will mention our contlnuing dlspute wlth the Cummlssion applrcatlon of Merced.

As a point of clarification, | may also refer to the Iest sentence on the discusslon of 46010.1, top of page
11, indicates its a one-time activity. | agree that thé notice is one-time, but the dlstributren of the notice is
. ongoing and annual, as indicated in the conclusion of the DSA.

Keith B, 'Peters'en, President
SixTen and Associates

SAN DIEGO OFFICE:

5252 Balboa Avenue, Suite 900
San Diego,-CA 92117

Voice; 858-514-B605

Fax: 858-514-8645

SACRAMENTO OFFICE:
3841 North Freeway Blvd., Suite 170
Sacramento, CA 95834
Voice: 916-565-6104
Fax: 916-564-6103
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