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California Code ofRegulations, Title 5, Section 11523 

Pupil Safety Notices (02-TC-13) 

San Jose Unified School District, Claimant 

EXECUTIVE SUMMARY 
This item was originally scheduled for the Commission's October 26, 2006 hearing. The item 
was 'continued at the request of Claimant No chaµges have been made to the staff analysis or the 
Proposed Statement of Decision in Item 6. 

Background 

This test claim was filed on February 21, 2003, by the San Jose Unified School District on 
statUtes and a regulation that require school districts to provide, for the first time, notices and 
information regarding health, safety and legal issues to staff, parents, guardians and students . 

. This test claim also addresses statutes and.a regulation permitting school districts to withhold a 
student's transcripts, grades, and diploma if the student has willfully damaged or failed to return 
school property. In addition, the test claim inciudes a statute applicable to schools receiVing 
notice from a stude:Qt's previous schooi that the previous school has withheld a.student's grades, 
diploma, or transcripts for good cause. In such a case, the new school must also withhold those 
grades, diplomas, or transcripts until the decision is rescinded. 

The Departinent of Finance (DOF) filed comments concurring that the safety notices are a 
reimbursable state-mandilted program, but disputed that the activities relating to withholding of 
student transcripts, grades and diplomas in Education Code sections 48904 and 48904.3 are 
state-mandilted. · · · 

Conclusion 

For reasons stated in the analysis, staff finds that the test claim statutes and regulation constitute 
a partially reimbursable state-mandilted pro~ on school districts within the meaning of 

. article Xlll B, section 6 of the California Constitution and Government Code section 17514 to 
perform the following activities: 
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1. For the prfucipal of the school site;'within 45 days ofreceiving lead test survey results A 
·from the Department of Health: Services, to notify the teachers and other school .. 
personnel and parents of.the 8urvey ie~ults. (Ed. Code,§ 32242, subd. (c).) 

- 2. For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991 
upon receiving a finding that a ·school site-has significant risk factors for lead. 
(Ed. Code, § 32243, subd: (a).) _ - -

- . 
3. For schools, within 45 days of receiving a finding by the Department of Health Services 

that a school subject to the Lead-Safe 'Schools Act has significant risk factors for lead, 
to notify the teachers, other personnel, and the parents of the finding. (Ed. Code, 
§ 32243, subd. (a).) 

. 4. For school districts to amend an existing notice sent to pupils in grades 7-12 and their 
parents or guardians to include the provision that "school authorities may excuse any 
pupil from the school for the purpose of obtaining co~dential medical services Without 

·the consent of the pupil's parent or guardian." This activity is a one-tiine activity. -
(Ed. Code,§ 46010.1.) - -

5. To disseminate guidelines, upon request, that describe complaint procedures, adopted 
by the State Department of Education, to parents or guardians of minor pupils in the 
primary language of the parent or guardian, which he or she can follow in filing a 
complaint of child abuse by a school employee or other person committed against a 
pupil at a school site. (Ed. Code,§ 48987.) · 

6. To provide an interpreter for a parent or guardian, whose primary language is other than 
English, in the case of any communications concerning the guidelines and procedu,res 
for filing child abuse complaints committed againSt a pupil .at a school site. (Ed. Code, 
§ 48987.) 

7. For the principal of each school with students in grades 11 and/or 12 to distribute to 
each pupil in those grades an announcement explaining the California High School 
Proficiency Exam provided for under Education Code section 48412 in .time to meet 
registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.) 

8. To establish rules and regulations governing procedures for withholding grades, 
transcripts, and diplomas. (Ed. Code,§ 48904, subd. (b)(3).) 

9. For a transfe~ school, upon notice that a school district has withheld the grades, 
diploma or transcripts of any pupil pursuant to Education Code -
section 48904, to continue to withhold the grades, diploma or transcripts of any transfer 
student as authomed by that section, until such time as it receives notice from the 
district that initiated the decision to withhold, that the decision has been rescinded 

_ underthe terms of that section. (Ed. Code,§ 48904.3,.subd. (a).) 

Staff further finds that: 

• Funds appn:,priated pursuant to Education Code section 32245 and Welfare and 
Institution$ Code section 18285, subdivision (e), shall be identified as an offset in 
the Parameters and Guidelines'for purposes of the lead notice activities. 

• Any statutes and or executive orders that were pied. in this test .claim that are not ' e 
identified above do not constitute a reimbursable state-mandated program. _ 
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Staff Reco~m~ndatfon · · 

Staff recommends that the Commission adopt this analysis to partially approve this test. claim for 
the activities listed above . 

.i.: 
. ·"'-· 
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• STAFF ANALYSIS 

Claimant 

San Jose Unified School District (Claimalit) 

CbronolOgy 

02/21/03 

05/20/03 

05/21/03 

06/13/03 

06/27/03 

09105{06 

09/18/06 

10/13/06 

Background 

Claimant files test claim with the Commission on State Mandates (Commission)1 

Dep!lrlment of Finance (DOF) requests an extension of time to file comments 

Commission staff grants extension request 

DOF files comments on the test claim 

Claimant files rebuttal to ~te agency comments 

Commission issues draft staff analysis 

Claimant files e-mail comments on the draft staff analysis 

Commission issues final staff analysis and proposed Statement of Decision 

This test claim consolidates statutes and a regulation concerning school districts' obligations to 
·provide notices and information regarding health, safety and legal issues to staff, parents, . 
gu8rdians and students. For purposes ofthis analysis, the test claim statutes and regulation have 
been separated into two categories designated and discussed below as the ''Notice Legislation" 
and the "Due Process Legislation." 

''Notice Legislation". 

The ''Notice Legislation" generally requires school districts, for the first time, to provide notices 
to parents, staff, and pupils regafding: 

• lead contamination risk factors in public schools,2 

ti excused absences for confidential medical procedures,3 

• child abuse guidelines and notification procedures,4and 

• the high school proficiency exani.5 

1 Pursuant to Government Code section 17557, if claimant's test claim is approved, school . 
districts may be reimbursed for the period beginning July 1, .2001. 
2 Education Code sections 32242, 32243, and 32245, added by Statutes 1992, chapter 1317 and 
amended by Statutes of 1993, chapter 589, Assem. Bill No. 2211, (AB 2211) section 37. 
3 Education Code section 46010.l, added by Statutes 1986, chapter 196, effective 
June 27, 198_6. · 
4 Education Code secti~n 48987, added by Statutes 1994, chapter 1172, Assem. Bill 
No. 2971(AB2971), section 13. 
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"Due Process Legislation" (Ed. Code.§§ 48904 and 48904.3) .. ·~ j- • '·:, 

This test claim also addresses statutes permitting school districts to withhold a student's· 
transcripts, grades and diploma if the student has willfully dalnaged or failed to return· school 
property. For purp0ses of this analysis, these statutes are referred to collectively as the "Due · 
Process Legislation." The "Due Process Legislation" provides as follows:. 

• Education Code section 48904, subdivision (a)(l), states~: 

Notwithstanding Section 1714.1 of the Civil Code6
, the parent or guardian of 

any minor whose willful misconduct results in injury or death to any pupil or 
any person employed by, or performing volunteer services for, a school 
district or private school or who willfully cuts, defaces, or otherwise injilres in 
any way any property, real or personal, belonging to a school district or 
private school, or personal property of any school employee, shall be liable for 
all damages so caused by the minor. The liability of the parent or guardian 

. shall not exceed ten thousand dollars ($10,000). The parent or suar<fian shall 
also be liable for the amowit of any reward not exceeding ten thousand dollars 
($10;000) paid pursuant to Section 53069.5 of the Government Code. The 
parent or guardian of a minor shall be liable to a school district or private 
school for all property belonging to the school.district or private school loaned 
to the minor and not returned upon demand of an employee of the district or 
private school authorized to make the demand. 

• Education Code section 48904, subdivision (b)(I), states that: 
. . 

Any school district or private school whose real or personal property has been 
· willfully cut, defaced, or otherwise injured, or whose property is loaned to a 
pupil and willfully not returned .. . may after affording the pupil his or her due 
process rights, withhold the grades, diploma, and transcripts of the pupil · 
responsible for the damage until the pupil or the pupil's parent or guardian has 
paid for the damages thereto, as provided in subdiVision (a). (Empb&sis 
added.) · · 

• Education Code section 48904, subdivision (b )(2), states that if the school decides to 
withhold.grades: 

The school district or private school shall notify the parent or guardian of the 
pupil in writing of the pupil's alleged misconduct before withholding the 
pupil's grades, diploma, or transcripts pursuant to this subdivision. Wh~n the 
minor and parent are unable to pay for the damages, or to return the property, 

s California Code of Regulations, title 5, section 11523, filed September 15, 1978, as an· 
emergency regulation; effective· upon filing (Register 78, No. 37.} 

. . 
6 California Civil Code section 1714.1 imposes joint and several liability upon a minor and his or 

• 

her parents or guardians for willful misconduct of the minor. The liability imposed by this ~ 
section is in addition to any liability now imposed by law. . W' 
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. . . 

the school district or priv_~te scho.ol shall provide a program of voluntary work 
for the minor in li~u~ciftJ?.~;P~YIP:~ntofmonetary damages. Upon completion 
of the yoluntary.~o~,~#.:~~~•.,WPloma, and transcripts of the.pupil shall 
bereleased. . -.:'"' ·: ··:::-·· ··:::~· . 

' •:."-':.~\-~:'.b<.'.,·=-~~:: o "T·,~;·~~·~ 

• Education Code section 48.904, subdivision (b)(3), states that: . . 

The governing board of each school district or governing body .of each private 
- school shall establish.r.ules and a regulation governing procedures for the 

implementation ofthis_~ubdivision. The procedures shall conform to, but are 
not necessarily limited to;- those procedures established in this code for the 
expulsion of pupils. 

• Education Code section 48904.3, subdivision (a), states that: 

Upon receiving notice that a school district has withheld the grades, diploma, 
or transcripts of any pupil pursuant to Section 48904, any school district to 
Which the pupil has transferred shall likewise withhold the grades, diploma, or 
transcripts of the pupil as authorized by that. section,. until the time that it 

. receives notice, from the district that initiated the decision·to·withhold; that 
the decision has been rescinded under the terms of that section. 

-. • Education Code section48904.3, subdivision (b), states that: 

Any school district that has decided to withhold a pupil's grades, diploma, or 
transcripts pursuant to Section 48904 shall, upon receiving notice that the 
pupil has transferred to any school district in _this state, notify the parent or 
guardian of the pupil in writing that the decision to withhoid will be enforced 
as specified in subdivision (a). 

Claimant's Position 

'Claimant contends that the test claim statutes and a regulation constitute a reimbursable 
state-mandated program and is seeking reimbursement for the following activities: 

Lead Notice 

• "For public elementary schools to notify teachers, other school personnel and parents of 
the results of surveys developing risk factors to predict lead contamination conducted by 
the State Department of Health Services pursuant to Education Code section 32242, 
subdivision(c)."7 

· . · . 

• "For public elementary schools to notify parents of the provisions of the Childhood L_ead 
Poisoning Prevention Act of 1991 upon receiving a finding that a school site has 
significant risk factors for lead, pursuant to Education Code section 32243, · 
subdivision (a)."~ _ · . 

7 Test Claim of San Jose· Unified. School District, page 20. 
8 Test Claim of San Jose Unifi~d School. District, page 20. The Lead Poisoning Prevention Act 
of 1991 (Health & Saf. Code§ 105272) provides, in pertinent part, that the Department of Health 
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• "For public elementary principals or the director of the school site to notify teachers, A 
. . other personnel and the parents of a finding of significant' risk factors for lead, within 45 ~ 

.. ···days of receiving the ~ding, ptirsuant to Education Code section 32243, 
'. subdivision (a) .• ~ · · . · . 

Medical Services Notice 

• "For the governing board of each school.district to ''notify pupils in grades 7-12 and the 
parents or guardians of all pupils enrolled in the district ·that the school authorities may 
excuse any pupil from the school for the purpose of obtaining· confidential medical 
services pur8uantto Education Code section 46010.1."10 

Notice of Child Abuse Complaint Guidelines 

• "To disseminate guidelines upon request, that describe complaint procedures adopted by 
the State Department of Education, to parents or guardians of minor pupils in the primary 
language of the parent or guardian which he or she can follow in filing a complaint of 
child abuse by a school employee or other person committed against a pupil at a school 
site, pursuant tO Education Code section 48987."11 

· •. 

• "To provide an interpreter for a parent or guardian, whose primary language is other than 
English, in the case of any communications concerning the guidelines and procedures for 
filing child abuse complaints committed against a pupil at a school site, pursuant to 
Education Code section 48987."12 

High School Proficiency Exam Notice 

• "To distribute to each pupil in grades 11 and 12 an announcement explaining the High 
School Proficiency Exam in sufficient time to meet registration requirements pursuant to 
Title 5, California Code of Regulations, · 
Section 11523."13 

Due Process/ With.holding of Graci.es. Transcripts and Diplomas for Student Misconduct 

• "To adopt and implement rules and regulations, and to periodically update those 'rules and 
regulations governing notices to parents when school property has been damaged by a 
student, providing due process rights to tho.se students, the provision of voluntary work 

Services , before July 1, 1993, shall adopt regulations establishing a standard of care for 
evaluati9n, treatment, and monitoring of lead poisoning in children. 
9 Ibid 
10 Id. at page 19 . 

. 
11 Id at page 20. 
12 lbid 
13 Id. at page 18. 
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programs, and the Withholding of ~s. diplomas and transcripts pursuant to Education 
Code section 48904, subdivision (b)."14 _ . __ · 

"To provide a program of voluntary work for a mi.Dor pupil in lieu of the payment of 
monetary damages in the event the minor and the parent are unable to pay for the-damage 
caused- by the student, pursuant to Education Code section 48904, subdivision (b ). ,;is 

• "To- notify the parent or guardian of a pupil, in writing, of the pupil's alleged misconduct 
before withholding the pupil's ~s, diploma or transcripts pursuant to Education Code 
section 48904, subdivision (b)."16 - _ - _ 

• "To afford a pupil his or her due process rights before Withholding grades, diplomas or 
transcripts, pursuant to Education Code section 48904, subdivision (b)."17 

- • 

• - "To continue to withhold grades, diploma or transcripts of any transfer student whose 
grades were previously withheld by a transfer school as a result of his or her misconduct, 
pursuant tO Education Code Section 48904.3, subdivision (a)."18 

_ -

• - "lJpon receiving notice that a pupil, whose grades, diploma or transcripts are currently· 
withheld, has transferred to another school district in this state to notify-the parent or 
_guardian that a decision to withhold a pupil's grades diploma or transcripts will be 

.: enforced by his or her new school district, pursuant to Education Code section 48904.3, 
;;subdivision (b)."19 

_ _ - · 

On September 18, 2006, the claimant filed an e-mail comment regarding Education Code 
section 46010.1 stating that although claimant agrees that amending the notice is a one•time 
activity, the distribution of the notice is ongoing and annual; 

Position of the Department of Finance 

DOF concurs with claimant's position rejarding the ''Notice Legislation" but disagrees with 
regard to the "Due Proces_s Legislation.' -

For eic8mple, the DOF letter dated June 13, 2003, states that: 

As a result of our reviev.r we have concluded that parts D, E and G of Section 2: 
Withholding Grades; Diplomas, or Transcripts do not constitute reimbursable 
costs because these actions are required only if a school district chooses to 
withhold a pupil's grades, diploma, or transcripts ... Therefore withholding -grades, 

14 Test _Cl_aim of San Jose Unified School District, page 18. _ 

IS Ibid. 

16 Test Claim of San Jose Unified School District, page 19. 
17/bid. 

-
18 Ibid 

19/bid 

20 Letter from the Department of Finance, June 13, 2003. 
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diplomas and transcripts is permissive and any activities required are 
non-reimbursable. · 

The June 13, 2003 letter froll} the DOF further $ltes that: 

Part B of Section 2 seeks reimbursement for costs associated with adopting and 
implementing rules and regulations, and periodically updating those rules and 
regulations governing: (1) notices to parents when school property has been 
damaged by a student, (2) providing due process rights to those students, (3) the 
provision of voluntary work programs, and (4) the withholding of grades, 

· dipiomas, and transcriptS, pursuant to Education Code. 48904, subdivision (b). All 
of these provisions are conditioned upon districts' decisions to seek payment for 
damages and return of property and the withholding of grades. Thus all activities 
are discretionary and· not reimbursable. We concur. with claimants that Sections 1, 
3, 4, and 5 identify changes that impose new requirements. 

No further comments have been filed by interested par:ties regarding this claim. 

Discussion 

The courts have found that article XIIl B, section 6, of the California Constitution21 r~s 
the state constitutional' restrictions on the powers of local government to tax and spend. 

Its purpose is to preclude the state from shifting financial responsibility for 
carrying out governmental functions to local agencies, which are ''ill equipped" to 
assume increased financial responsibilities because of the taxing and spending 
limitations that articles XIII A and XIII B impose.23 

· 
' ' 

A test claim statute or executive order may impose a reimbursable state-mandated p~ if it 
orders or commands a local agency or school district to engage in an activity or task. . 

21 Article XIIl B, section 6, subdivision (a), of the California Constitution provides that: 

· Whenever the Legislature or any state agency maiidates a new program or higher 
level of service on any local government, the state shall provide a subvention of 
funds to reimburse that local government for the costs of the program or increased 
level of service, except that the Legislature may, but need not, provide a 
subvention of funds for the following mandates: 

(1) Legislative mandates requested by the local agency affected. 

(2) Legislation defining a new crime or changing an existing definition of 
a crime. 

(3) Legislative mandates enacted prior to January 1, 1975, or executive· 
orders or regulations initially implementing legislation enacted prior to 
January 1, 1975. · 

;z2 Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th727, 735. 
23 County of San Diego v. State ofCalifornia (19~7) 15 Cal.4th 68, 81. 
24 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 

. ' ' , ... ·e . . :-. ' r' ·' ·-.' 
' ' . - . . . 
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In addition, the required activity or task must be new, constituting a "new pro~," or it must 
create a "higher level of service" over the previously·required level ofs~·9e; 5

: .. , ·· . . . 
. .. ..-. -~-·: .. . . 

The courts have defined a "program" subject fo artiele XIII B, section .. 6, of the California 
· Constitution, as one that carries out the governmental function of providing public ser\rices, or a 

law that imposes unique requirements on local agencies or school districts to unplenient a state 
policy, but does not apply generally to all residents and entities in the state. 26 

. 

· To determine if the program is new or imposes a higher level of service, the test claim statutes 
and executive orders must .be compa,red with the legal requirements in effect immediately before 
the enaetment of the test ('.laim legislation.27 A "higher level of service" occurs when the new 
''requirements were intended to provide an enhanced service to the public."28 

· Finally, the newly required activity or increased level of service must impose costs mandated by 
the state.29 · - · · . · - · · · 

The Commission is ve~d with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.30 In making its . 
decisions, the_ Commission must strictly construe article XIIl B, section 6, and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on-funding 

. priorities.'.J 1 . · . 

Thus, this test claim presents the following issues: 
~· ' ' 

.. • Are the test claim statutes and regulation subject to article XIII B, section 6 of the 
California Constitution? 

• Do the test Claim statutes and regulation constitute a "new program or higher level of 
service" for school districts within the meaning of article }qil B~ section 6 of the 

···· California Constitution? 

25 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878. 
Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835. 
26 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in . 
County of Los Angeles v. State ofCalifornia (1987) 43 Cal.3d 46, 56; See also Lucia Mar 
Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835. · 
27 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. ' 
28 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
29 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v .. 

· Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. · 
3° Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; GovCmment Code 
sections 17551 and 17552. · 
31 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
.California (1996) 45 Cal.App.4th 1802, 1817. 
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• Do the test claim statutes and regulation irilpose "costs mandated by the state" within the 
meaning of Government Code sections 17514 and 17556? 

These issues are addressed below: 
. . . 

Are the test claim statutes and regulation subject to article XIIl B, section 6 
of the California Constitution? - · . · · 

Issue 1: 

Do the Test Claim Statutes and Regulation Impose State-Mandated Activities? 

In order for test claim statutes and regulation to impose a reimbursable, state-mandated, program 
under artiCie XIII B, section 6, the statutory language must mandate an activity or task upon local 
governmental entities. If the statutory language does not mandate or require the school district to 
perform a task, theri article XIII B, section 6;does not apply. · 

In statutory c0nstruction cases, our fundamental task is to ascertain the intent of . 
the lawinakers so as to effectuate the. purpose of the statute .... If the terms oflhe · 
statute are unambiguous, we presume the lawmakers meant what.they said, and 
the plain meaning of the language governs. [Citations omitted.]32 

. 

The "Notice Legislation" 

. Notice of Lead Contamination Risk Factors 

The test claim legislation involving notice oflead contamination risk factors arises in the context 
of the. "Lead-Safe Schools Protection Act"(l 992) (the "Act'') (Ed .. Code, §§ 32240-32245). The 
"Act" provides for sample surveys by the state Department of Health Services (DHS) to develop 
risk factcirs to predict lead contamination in public schools and then requires DHS to notify local 
school districts of the resultS.33 Then, when notified by DHS, local school districts must in tUrn 
notify school employees, pupils and parents of both the DHS iead survey results and/or.of the 
Childhood Lead Poisoning Prevention Act of 1991. 34 Relevant portions of these statutes are 
discussed below. · · 

Education Code section 32242, subdivision (c), states that: 

. Within 60 days of the completion of testing of a school site; the Department shall notify 
the principal of the school or the director of the school site of the survey results. Within 
45 days of receiving the survey results, the principal or director, as the case may be, shall 
notify the teachers and other school personnel and parents of the survey results. 

Education Code section 32243, subdivision (a), states that: 

When a school subject to this.article has been determined to have significant risk 
factors for lead.' .. the school shall notify parents of the provisions of the 
Childhood Lead Poisoning Prevention Act of 1991 (pursuant to Chapter 5 

32 Whitcomb v. California Employment Commission (1944) 24 Cal. 2d 753,757. 
33 For purposes of the Act "schools" means public elementarY schools as well as preschools, and 

. day care facilities located on school property. (Ed. Code,§ 32241, 
subds. (b)-(c).) 
34 Health and Safety Code, section 105272. 
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e. 
(commencing with Se~tio~:l05275) of Part 5 of Division 103 of the Health and 
Safety Code). WithinAS:~ys ofreceiving this finding, the school principal or the 
director of the scho0lsite sliall notify the teachers, other perSonnel, and the 
parents of the findirig. · · · · ·· · · · 

Here, based upon the plain fuiigtiage ofEduc.atfon Code section 32242, subdivision (c), and 
Education Code section 32243, subdivision (a) staff finds that the following are mandated 
activities subject to article XIII B, section 6, of the California Constitution: 

- ' 

• For the principal of the school site, within 45 days of receiving lead test survey results 
from the Department of Health Services, to no:tify the teachers and other school personnel 
and parents of the survey results pursqant to Education Code section 32242, 

· subdivision (c). · 

• For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991 
· upon receiving a finding that a school site has significant risk factors for lead, pursuant to 
Education Code Section 32243, subdivision (a). · 

• For schools, within 45 days of receiving a finding by the Department of Health Services 
that a school subject to the Lead-Safe Schools Act has a significant risk factors for lead, 

. to notify the teachers; other personnel, and the parents of the finding pursuant to 
Education Code section 32243, subdivision (a). 

Notice/Confidential Medical Services 

Education Code section 46010.1 is a stand alone provision of the Education Code in that it is not 
part of a larger act. · 

Education Code-seetion 46010.1 states that: 

Commencing in the fall of.1986-87 academic year, the governing board of each 
· school district shall, each academic year, notify pupils in grades 7-12, inclusive, 

and the parents or guardians of all pupil,s enrolled in the district, that school 
authorities may excuse any pupil from the school for the purpose of obtaining 
confidential medical services without the consent of the pupil's parent or 
guardian. The notice required pursuant to this section may be included with'other 
notices. · 

Based upon the plain language of Education Code section 46010.1, the governing board of each 
school district, each academic year, as part of any other notice given pursuant to the Education 
Code, is required to notify pupils in grades 7-12, inclusive, and the parents or guardians of all 
pupils enrolled in the district, that school authorities may excuse any pupil for the purpose of 
~btaining confidential medical services .. · Since the notice required by section 46010.1 may be 
included with other notices already distributed by school districts to pupils in grades 7-12 and 
their parents or guardians, staff finds that the state-mandated activity is as follows: 

• For school districts to aniend an existing notice sentto pupils in gr~es 7-12 and their· 
parents or guardians to include the provision that "school authorities may excuse any 
pupil from the school for the purpose of obtaining confidential medical services without 
the consent of the pupil's parent or guardian." This activity is a one-time activity. 
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NotiC:eJChildAbuse Reporting/ Intemreters 
.. , .. 

Educiajoii Code Section 48987 states, in pertinent part, that: 

Th_e governing b911rd of a school district or county office of education shall upon 
· ·:· :-· request disseminate the guidelines adopted by the State .Department of Education 

pursuant-to Section 33308.1 [describing procedures a parent or guardian can 
· follow.i!i filing a complaint of child abuse] to parents or guardians of minor pupils 
. in.the primary language of the parent or_guardian ... In the case of oral 
communications with the parent or guardian whose primary language is other than 
English, c:Oncerning that guideline· or the procedures for filing child abuse · 
~omplaints, the governing board shall provide an futerpreter for that parent or 
guardian. (Emphasis added.) . · · 

. . . . 

The language omitted from the quotation of Section 48987 above, is indicated by the ellipsis. It 
reads: · · · 

The governing board of a school district or county office of education is 
encouraged to inform a parent or guardian, that desires to file a complaint against 
a school employee or other person that commits an act of child abuse as defined 
in Section 11165.6 of the Penal Code against a pupil at a school site, of the 
procedures for filing the coinplaint with local child protective ag~ncies pursuant 
to the Child Abuse and Neglect Reporting Act, established pursuant to Chapter 
1444 of the Statutes of 1987. (Emphasis added.) 

However, Claimant does not request reimbursement for the "encouraged" activity, nor is there A 
any dispute that this language does not impose a state-mai>.d1lted activit)'..35 W 
Thus, based upon the plain language of Education Code section 48987, staff finds that the 
following are mandated activities subject to article Xm B, section 6 of the California 
Constitution: · 

. ' ' 

• To disseminate guidelines, upon.request, that describe complafutprocedures adopted by 
the State Department of Education, to parents or guardians of minor pupils in the primary 
language of the parent or guardian which he or she can follow in filing a complaint of 
child abuse by a school employee or other person committed against a pupil at a school 
s~. . 

• . To.provide an interpreter for a parent'or guardian, whose primary language is other than 
English, in the case of any communications concerning the guidelines arid procedures for 
filing child abl.ise complaints ·committed against a pupil at a school site. · 

Notice/High School Proficiency Exam 

California Code of Regulations, title 5, section 11523, references sections 48410, subdivision (e); 
and 48412 of the Education Code. These sections exempt students age 16 or older from 
compulso"ry continuing education if the pupils have demonstrated the required proficiency by 

35 See Te~ Claim of San Jose Unified School District at page 11 ~ See also Deelaration of Don 
Iglesias, Associate Superintendent of Instruction, San Jose Unified School District, 
February 2, 2003, at pages 3 and 4. · 
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passing the High School Proficiency Exam. Students who pass this exam receive a certification 
of proficiency. This certification is not a high school diploma, and requirements forthi~ ·· 
certification are not related to the requirements for the High School Exit Exam.36 · ·· 

California Code of Regwations, section 11523 implements provisions of the Education Code 
pertainirig to the. High School Proficiency Exam by, requiring notices to be sent out as -specified 
in this regulation. · · 

California Code of Regulations, title 5, section 11523, states that: 
. . 

The school district superintendent shall require the principal of each school 
maintaining either or both of grades 11 and 12 to distribute to each pupil in those 

. grades an announcement explaining the California High School Proficiency 
Examination provided for under Education Code section 48412. Upon receipt of · 
the announcements from the State Department of Education or its contractor; 

. distribution shall be qiade in time sufficient to enable interested pupils to meet all 
examination registration requirements for the fall test of that year. 

Here, based upon the plain language of California Code of Regulations, section 11523, staff 
finds that the following is a mandated activity subject to article XIII B, section 6 of the 
California Constitution: 

• .~_'For the principal of each school maintaining either or both grades 11 and 12 to distribute 
•. :;::to each pupil in those grades an announcement explaining the California High School 

Proficiency Exam provided for under Education Code section 48412 in time to meet 
··registration requirements for the fall test of that year. (Cal. Code Regs., tit. 5 §11523.) . 

The "Due Process Legislation" 

In addition to the "Notice.Legislation," this test claim also addresses statutes and a regulation 
pennitting school districts to withhold the transcripts, grades and diploma of a student who has 
willfully dama~ed or failed to return school property, after affording the student certain due 
process rights. · 7 These provisions, collectively referred to in this analysis as the "Due Process 
Legislation," are codified in Education Code sections 48904 and 48904.3 and are located within . 
the same section of the Education Code containing statutory provisions concerning student 
suspension _and expulsion.38 

. 

36 Education Code section 60851. 
. ' 

37 Statutes 2002, chapter 492, added subdivisions (c) and (d) to Education Code 
section 48904.3. Subdivision ( c) of section 48904.3 now states that: "For purposes of this 
section and Section 48904, "school distrlct" is defmed to include any county superintendent of. 
schools." Subdivision (d) of this section now states that: "This section and section 48904 shall 
also apply to state special ·schools, as described in SubdiVision (a) of section 48927 ." Education 
Code section 48927, subdivision (a), describes state special schools and states: ''This chapter 
shall also apply to pupils attending the California School for the Blind and the two California 
Schools for the Deaf, which shall be referred to as the "state special schools." 
38 Article 1, chapter 6, part 27, division 4, title 2 of the EdUcation Code. · 
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. Claimant is req~stin .. g .re~bursement for the following six activities based upon the "Due,:, ·· .. :L5i!J:.k.:C'.' A 
Process" test claun legtslation: 39 

. · . · · . . . ·. ·. . W 
• "To notify the parent or gtiardian of a pupil, of the pupil's alleged misconduct befor~' .. · . , 

withholding the pupil's grades, diploma or transcripts pursuant to Education Code. , .. · .. 
section 48904, subdivision (b ). " · · 

• ''To afford a pupil his or her due process rights before withholding grades, diplomas or 
transcripts, pursuant to Education Code section 48904, subdivision (b)." 

• "To provide a program of voluntary work ilnder specified circumstances pursuant to 
Education Code section 48904, subdivision (b)." 

• "To notify the parent or guardian that a decision to withhold a pupil's grades diploma or 
transcripts will be enforced by tl;ie pupil's new school district, pursuant to Education 
Code section 48904.3, subdivision (b)." . · 

• "To adopt and implement rules and regulations, and to periodically update those rules and 
regulations governing notices to patents when school property haS· been damaged by a 
student, providing due process rights to those students, the provision of voluntary work 
programs, and the withholdi:D.g of grades, diplomas and transcripts pursuant to Education 
Code section 48904, subdivision (b)(3)." 

• "To ®ntinue to withhold grades, diploma or transcripts of any transfer student whose . 
· grades were previously withheld by a transfer school· pursuant to Education Code Section 
48904.3, subdivision (a)." 

In order for the test claim statutes to impose a reimbursable state-mandated program under 
article XIII B, section 6, the statutory language must mandate an activity or task upon local 
governmental agencies. 

In 2003, the California Supreme Court decided the case, Department of Finance v. Commission 
on State Mandates (2003) 30 Cal. 4th 727 (Kern High School District) and considered the 
meaning of"state -mandate" pursuant to article XIII B; section 6 of the California . . . 
Constitution. 40 .In Kern High School Dist., school districts requested reimbursement for notice 

· and agenda costs t'or meetings of their school site counsels and advisory bodies. These bodies 
were established as a condition of various education-related programs that were funded by the 
state and federal government. 

When analyzing the term "state-mandate," the court reviewed the ballot materials for 
article XIII B, which provided that "a state mandate comprises something that a local 
government entity is forced to do.'.41 The ballot summary by the Legislative Analyst further 
defined "state mandates" as "requirements imposed on local governments by legislative or · 
executive orders.'.42 · ·. · · · . 

39 See Test Claim of San Jose Unified School District, pages 18-19. 
4° Kern High School Dist., supra, 30 Cal.4th 727, 734. 
41 Id. at page 737. 

42 Ibid. 
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The court also reviewed and affirmed the holding,~J:ity,ofMercedv. State ofCalifornia(l984) 
153 Cal. App. 3d 777, determining that, wheii.'a'i;'ai~gstirte-mandated claims, the Commission 
must look at the underlying program to detennine if the claimant's participation in the 
underlying program is voluntary or legally campelled_.~3 The_ court stated the following: 

In Ci~ of Merced, the city was wder n<flegal conipuision to resort to eminent 
domain, but when it elected to employ: that means of acquiring property; its 
obligation tO compen8ate for lost busines_s goodwill was not a reimbursable state 
mandate, because the city was not required to employ eminent domain in the first 
place. Here as well, if a school district el~_ to participate in or continue 
participation in any underlying voluntary education-related funded program, the 
district's obligation to comply with the notice and agenda requirements related to 
that prognim does not constitute a reimbursable mandate.· (Emphasis ·in 
original.)44. · · 

Thus, the Supreme Court held as follows: 

[W]e reject claimants' assertion that they have been legally compelled to incur 
notice and agenda costs, and hence are entitled to reimbursement from the state, 
. based merely upon the circumstance that notice and agenda provi11ions are 
· mandatory elements of education-related programs in which claimants have 
participated, without reg~d to whether claimant's participation in the underlying 

"·'program is voluntary or compelled. [Emphasis added.]45 
· . 

Based ~pon the plain language of the statutes ·creating the un_derlying education programs· in 
Kern High School Dist., the coUrt determined that school districts were not legally compelled to 
participate in eight of the nine underlying programs.46 

. ' 

In San Diego Schoo{ District v. Commission on State Mandates (2004) 33 Cal 4th 859, 880, the 
Supreme Court stated that when determining if there is a state mandate, the focus is on who · 
made the decision to incur the cost: · · 

[I]n its mandatory aspect, Education Code section 48915 appears to constitute a 
state mandate, in that it establishes conditions under which the state, rather than 
local officials, has made the decision requiring a school district to incur the cost 
of an expulsion hearing. 

In this test claim, claimant also requests reimbursement as follows: 

• · "To notify the parent or guardian of a pupil, of the pupil's alleged misconduct before 
withholding the pupil's grades, di,Ploma or transcripts pursuant to Education Code 
section 48904, subdivision (b).'.4 · . _ 

· 
43 Id; at page 743. 
44 Ibid 
45 Id at page 731. 
46 Id. at pages 744-745. 
47 Test Claim of San Jose Unified School District, page 19. 
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• "To afford a pupil his or her due process rights before withholding grades, diplomas or .. 
transcripts, puniuant to Education Code section 48904, subdivision (b).'"'8 . · ~ 

However, Education Code section 48904, subdivision (b)(l), reads: 

Any school district or private school whose real or personal property has been 
willfully cut, defaced, or otherwise injured, or whose property is loaned to a pupil 
and willfully not returned upon demand of an employee of the district or private 
school. authorized to make the demand may, after affording the pupil his or her 
due process rights, withhold the grades, diploma, and transcripts of the pupil 
responsible for the damage until the pupil or the pupil's parent or guardian has 
paid for the damages thereto, as provided in subdivision (a). (Emphasis added.) 

This statute states that the school district: 

... may, after affording the pupil his or her due process rights, withhold the grades, 
diploma, and transcripts . ; . . (Emphasis added.) · 

The plain use of the term "may'' in this context indicates that the initial decision to withhold a 
student's grades; diploma, or transcripts is wholly within the discretion·ofthe school district and 
not the state. 49 Thus, the downstream required activities of providing notice and due process 
rights are not mandated by the state. For this reason, staff finds that the following activities are 
not state-mandated activities within the me8.ning of article XIII B, section 6 of the California 
Constitution:. 

• To notify the parent or guardian of a pupil, of the pupil's alleged misconduct before 
withholding the pupil's grades, diploma· or transcrip~ pursuant to Education C~e 
section 48904; subdivision (b). 

• To afford a pupil bis or her due process rights before withho.ding grades, diplomas or 
transcripts, for student misconduct pursuant to Education Code section 48904, 
subdivision (b ). 

Claimant also requests reimbursement for the following activity: 

• ''To. provide' a program of voluntary workunder srcified circumstances pursuant to 
Education Code section 48904, subdivision (b)."5 

· _ 

Education Code section 48904, subdivision (b)(2), states that: 

48 Ibid 

The school district or private school shall notify the parent or guardian of the 
pupil in writing of the pupil's alleged misconduct before withholding the pupil's 
grades, diploma, or transcripts pursuant to this subdivision. When the minor and 
patent are unable to pay for the damages, or to return the property, the school 
district or private school shall provide a program of voluntary work for the minor 
in lieu of the payment of monetary damages. Upon completion of the voluntary 
work, the grades, diploma, and transcripts of the pupil shall be released. 

49 Education Code section 75 states that "may" is discretionary and "shall" is mandatory. 

so Id. at page 18. 
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Aith<>)lgl;i ihl,s statute uses the phrase "shall" it does so in the context of a statutory obligation that 
is tn~gefM ohly ifthe claimant undertakes the activities described in Education Code . 

:;sectfoii·48904;silbdivision (b)(l), to withhold a student's grades transcripts or diploma. Thus, 
<because the activity described in this subdivision is a downstream obligation triggered by 
·.Claimant's own discretionary act of deciding to withhold grades, transcripts, or a diploma from a 

• -'stUderit, it cannot be said that these obligations are "mandated" by the state.51 Instead, they are 
obligations that directly flow from the diScretionary action of the school district. . . · 

Thus, stafffiiids that Education Code section 48904, subdivision (b)(2), does not impose a state
mandated activity upon the claimant to provide a prograni of voluntary work pursuant to 
article XIII B, section 6 of the California Constitution. · 

Claimant also requests reimbursement for the following activity: 

• "Upon receiving notice that a pupil, whose grades, diploma, or transcripts are 
currently withheld, has transferred to ab.other school district in this state, to notify 
the parent or guardian that a decision to withhold a pupil's grades, diploma or 
transcript will be enforced by his or het new district, pursuant to Education Code 

. section 48904.3, subdivision (b)."52 
. · . 

Educa#on Code section 48904.3, subdivision (b), states that: 

·. -~Any school district that has decided to withhold a pupil's grades, diploma, or 
transcripts pursuant to Section 48904 shall, upon receiving notice that the pupil 

.' has transferred to any school district in this state, notify the parent or guardian of 
.·the pupil in writing that the decision to withhold will be enforced as specified in 
' subdivision (a). · 

Here again, despite the use of the word "shall" in Education code section 48904, subdivision (a), 
the ol?J.!.gation to perform the activity described.by this subdivision (to notify the student's parent 
or guardian) is triggered only if the claimant exercises its discretion to withhold the grades, 
diploma and transcripts of a pupil pursuant to Education Code section 48904, 
subdivision (b)(l).53 

· . · · . 

Thus, staff finds that Education Code section 48904.3, subdivision (b), does not impose a 
state-mandated activity upon the school district. 

Claimant further requests reimbuniement for the following activities: 

• ''To adopt and· implement 'rules and regulations, and to periodically update those rules and . 
regulations governing notices to parents when school property has been damaged by a 

. student, providing due process rights to those students, the provision of voluntary work 

51 See San Diego Unified School District v. Commission on State Mandates (2004) 33 Cal.4th 
859,880. ' 
52.Test Claim of San Jose Unified School District, page 18. 
53 See San Diego Unified School District supra 33Cal.4th 859, 880. 
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program!, and the withholding of grades, diplomas and transcripts pursuant to Education 
Code section 48904, subdivision (b)."54 . . . . . . 

• "To continue to withhold grades, diploma or transcripts of any transfer student whose 
grades were previously withheld b~ a transfer school pursuant to Education Code 
Section 48904.3, subdivision (a)." s · . · · . . . 

Education Co9e section 48904.3, subdivision (a), states that: 

Upon receiving notice that a school district has withheld the grades, diploma, or 
transcripts of any pupil pursuant to Section 48904, any school district to which the 
pupil has transferreii shall likewise withhold the grades, diploma, or transcripts of 
the pupil as authori7.ed by that section, until the time that it receives notice, from 
the district that initiated the decision to withhold, that the decision has been 
rescinded under the terms of that section." 

Education Code section 48904, subdivision (b )(3), states that: 

The governing board of each school distri¢ ... shall establish rules and · 
regulations governing procedures for the implementation of this 
subdivision. The procedures shall conform to, but are not necessarily 
limited to, those procedures established in this code for the expulsion of 

· pupils. · 
. . 

These activities are not triggered by the local decision to withhold a pupil's. grades, transcripts or 
a diploma, but _are instead mandated by the state. The district is required to i::omply with these 
requirements even if that district has not made a decision to withhold grades, transcripts or a 
diploma. Thus staff finds that the following are state-mandated activities subject to 
article XIII B, section 6, of the California Constitution: 

• To establish rules and regulations governing procedures for withholding grades, · 
transcripts, and diplomas pursuant to Education Code section 48904, 
subdivision (b)(3)'. 

• For a transferee school, upon notice that a school district has withheld the grades, 
diploma or transcripts of any pupil pursuant to Education Code section 48904, to 
continue to withhold the. grades, diploma or transcripts of any transfer student as. 
authorl7.ed by that section, until such time :as it receives notice from. the district that 
initiated the decision to withhold, that the decision has been rescinded under the terms of . 
that section. 56 

· 

Thus, to recap, in the instant case, staff has determined that the following activities impose 
state-mandated activities upon school districts within the meaning of article XIII B, section 6 of 

· the California Constitution: · · · · 

54 Test Claim of San Jose Unified School District, page 18. 
55 Id. at page 19. 
56 Education Code s~tion 48904.3, subdivision (a) . 
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. e I. For the principal of the school site, within 45 days of receiving lead test surve_y;~~!S! .. , , .. 
from the Department of Health Services, to notify the teachers and other schooF'·-3~,''; · -. ' 
personnel and parents of the survey n:suits. (Ed. Code,§ 32242, subd. (c),) ' ·;o;;;-,\~ ... 

2. For schools to notify parents of the Childhood Lead Poisoi:iing Prevention A~t:~!\9~1: 
upon receiving a finding that a school site has significant risk factors for lead ... ·:. _ - · 
(Ed. Code, § 32243, subd. (a).) 

3. For schools, within 45 days of receiving a finding by the Department of Health Services 
that a school subject to the Lead-Safe Schools Act has significant risk factors for lead, 
to notify the teachers, other personnel, and the parents of the finding. (Ed. Code, 
§ 32243, subd. (a).) 

4. For school districts to amend an existing notice sent to pupils in grades 7-12 and.their 
parents or guardians to include the provision that "school authorities may excuse any 
pupil from the school for the purpose of obtaining confidential medical services without 
. the consent of the pupil's parent or guardian." This activity is a one-time activity. 

(Ed. Code,§ 46010.1.) . · 

S. To disseminate guidelines, upon request, that describe complaint procedures, adopted 
by the State Department of Education; to parents or guardians of minor pupils in the 
primary language of the parent or guardian, which he or she can follow in filing a 
complaint of child abuse by a school employee or other person committed against a 
pupil at a school site. (Ed. Code,§ 48987.) 

6. To provide an interpreter for a parent or guardian, whose primary language is other than 
English, in the case of any communications concerning the guidelines and procedures 
for filing child abuse complaints committed against a pupil at a school site. (Ed. Code, 
§ 48987.) . 

7. ·For the principal of each school ...yith Students in grades 11 and/or 12 to distribute to 
each pupil in those grades an announcement explaining the California High School 
Proficiency Exam provided for tinder Education Code section-48412 in time to meet 
registration requirements for the fall test of that year. (Cal. C~de Regs., tit 5, § .11523.) 

8. To establish rules and regUlations governing procedures for withholding grades, 
transcripts, and diplomas. (Ed. Code,§ 48904, subd. (b)(3).) 

9. For a transferee school, upon notice that a school diStrict has withheld the grades, 
diploma or transcripts of any pupil p~uant to Education Code section 48904, to 
continue to withhold the grades, diploma. or transcripts of any transfer student as 
authorized by that section, until such tiµie as it receives notice, from the district that · 
initiated the decision to withhold, that the decisfon has been rescinded under the terms 
of that section. (Ed. Code,§ 48904.3, 8ubd. (a).) · 

. . 

Do the State-Mandated ActMties Constitute "Programs" Subject to Article XIII B, 
Section 6 of the California Constitution? 

In addition to being state-mandated, the test claim statutes and regUlation must also constitute a 
"program" in order to be subject to article XIII B, section 6 of the California Constitution. 

. . . . . 
Theµlevant test is set forth in case law. The. California Supreme Collrt, in the case of County of 
Los Angeles v. State of California (1987) 43 Cal 3d 46, defined the word "program" within.the 
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meaning of article XIII B, section 6 as a program that carries O\It ¢.e governmental function of 
providing a service to the public, or laws which, to i.mplementa·state policy; impose unique 
requirements on local gov.ernments and do-not apply generally to-all residents and entities in the 
state.57 The court bas held that only one of these findings is necessai-y.'8 . 

In the instant case, each of the above state~mandated activities meet this test to qualify as a 
program within the meaning of article Xlll B, section 6 of the Califorma Constitution. · 

Mandated activity numbers 1•7 and 9 (notices, child abuse guidelines, interpreters, and the 
withholding of grades, transcript, or diploma by a transferee school) meet this test by providing a 

_ service to members of the ·public who work in or whose children attend public schools. 

Although mandated activity number 8 (adopting rules and regulations pertaining to withholding 
of grades, transcripts and diplomas) applies to both public and private schools, this distinction· 
does not affect the outcome based upon the colirt's decision in Long Beach Unified School 
District v. The State of California (1990) 225 Cal. App. 3d 155, 172. · 

- . 
In Long Beach, the appellate court stated that: 

[A]lthougb numerous private schools exist, education in our society is considered 
to be a peculiarly governmental function. [Citations] Flirther, public education is 
administered by local agencies to provide service to the public. Thus public 
education constitutes a "program"_ within the meaning of section 6. 

Thus, staff finds that mandated activities 1-9 above constitute state-mandated prognµns subject 
to article XIII B, section 6 of the California Constitution. 

Issue 2: Do the (remaining) test claim statutes and regulation constitute a "new 
program or higher level of service" for school district& within the meaning of 

. article XIII B, section 6 of the California Constitution? · 

_ . ·The courts have held that statutes and regulations impose a ''new program or higher level of 
service" within the meaning of article XIII B, section 6 of the California Constitution when: 
(a) the requirements are new in comparison with the pre-existing scheme, and (b) the 
requirements were intended to provide an enhanced service to the public. 59 

. . 

To make this determination, the test claim statutes and regulation muSt initially be compared 
with the legal requirements in effect immediately prior to its enactment.60 

In this case the test claim statutes and regulation in state-mandated activities numbers 1-9 did not 
exist in prior law.61 And, as discussed above, each of these activities provides a service to 

s7 County of Los Angeles, supra, 43 Cal.3d, 56: 
58 C~mel Valley Fit:e ]'rotection Dist. v. Stat~ of California (1987) 190 Cal.App.3d 521, 537. 

· 59 San Diego Unified School District, supra, 33 Cal. 4th 859,878; Lucia Mar Unified School 
District, supra, 44 Cal 3d 830, 835. 

601bid. -
61 In addition, subseque11t amendments to state-mandated programs 1 ~6 during the test claim 
pepod have been technical in nature and effected no substantive changes. See Statutes of 1983, 
chapter 589, section 36; Statutes of 1993 , chapter 589, section 37; Statutes of 1993, 
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members of the public who work in. or whose·'.tlilldren attend public schools. Therefore, s1aff 
concludes that these eight state-mandated actlViiies are programs constituting a ''new program or 
higher level of service" on· school districts within the meaning of article XIII B, section 6 of the 

· California Constitution. '':::·) · · · 
.. ' ~ ' . . . 

Issue 3: Do the (remaining) test claim .statutes and regulation impose "costs 
mandattid by the state" within the meaning of Government Code 
sections 1751~.and 17556? 

Government Code section· 17 514 states that: 

"Costs mandated by·the state" means any increased cost which a local agency or 
· school district is required to incur after July 1, 1980, as a result of any statute 
enacted on or after January 1, 1975, which mandates ariew program or higher 
level of service of an existing program Within the meaning of Section 6 of 
Article XIII B of the California ConstitUtiori. 

However, Government Code section 17556 prohibits the Commission from finding costs 
mandated by ~e state as defined in Government Code 17514 under certain circumstances such as · 
when a statute includes additional revenue specifically intended to fund the cost of the state 
mandate; Government Code section 17556, subdivision (e), states in pertinent part that: 

. The commission shall not find costs mandated by the state, as defined in 
... . ... Section 17514, in any claim submitted by a local agency or school district, if, 

" . · after a hearirig, the commission finds that: · · 

•· ( e) The statute, executive order, or an appropriation in a Budget Act or other bill 
provides for offsetting savings to ... school districts that result in no net costs to 

.. the ... school districts, or il).~ludes additional revenue that wa8 specifically 
.. ·· intended to .fund the eosts of the state mandate in an amount sufficient io furi.d the 

.... cost of the state mandate. · 

.In this case there is an issue as to whether or not the Commission can find "costs mandated by 
the state," for providing notices to parents, teachers and other s.chool personnel pursuant to the 
Lead-Safe Schools Protection Act.· This is because part of this Act, Education Code 
section 32245, on its face, provides funding of those state-mandated activities. Education Code 
section 32245 states that: 

Funding to implement this article [The Dead-Safe Schools Act] shall be provided 
from the Child Health and Safety Fund ... upon appropriation by the Legislature 

. . 

chapter 589, section 39; Statutes of 1993, chapter 726, sectionl5; Statutes of 1996, chapter1023, 
section 34; Statutes of 1993, chapter 726, sectionl5. Likewise although subdivision (a) of 
Education Code section 48904.3 was effectively broadened to include state special skills when 
Education Code section 48904.3 was amended by Statutes of 2002, chapter 492 these provisions 
do nc;>t apply to focal school districts and thus do not affect this aDalysis. 
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pursuant to,SectiqJi, 18285 of the Welfare and InStitutions Code. (Emphasis 
. added) .. -.----·.-· .. · .. - · · ·· · · · . - --· -.. -....;.--·. - - . .. . . 

Thus, Education' C<ide' '~ection .'.32245 appears to trigger the provisions of Government Code 
section 17556 by pro\.ridi.i:ig for funding of a mandated activity (lead risk notices). · 

- . . . 

However, in order for Government Code section 17556, subdivision (e) to prohibit the 
Commission from findfug ooSts mandated by the state, two elements must be satisfied. 

First, the funding provisioris of Education Code section 32245 and Welfare and InStitutions Code 
section 18285 would have to be implemented through a Budget Act appropriation to include 
revenue specifically intended to fund the costs of these state- mandated lead risk notices. 

Second, this revenue would have to be in an amount stifficient tt:i fund the cost of the state · 
mandate. 

Education Code section 32245 states that it was intended to fulld the Lead Safe Schools 
Act, which includes the lead risk notices. Thus, ·the first element (sPecific intent to fund 
the mandate) is met with regard to the lead risknotices. 

However, the seeond element, which would require that Ed~cation Code section 32245. and 
· Welfare and Institutions Code section 18285 be implemented through a Budget Act 

appropriation in an amount sufficient to fund the cost of the lead risk notices, muSt also be met. 

Welfare and Institutions Code section 18285, which is inccirporated by reference into Education 
Code section 32245, creates in the State Treasury the Child Health and Safety Fund. 
Section 18285 states that the Child Health and Saf~ty Fund shall be created from money A 
cpllected· by the state pursuant to the licen8e plate program and from civil penalties on family day W 
care providers. It further provides that monies in the fund shall be expended, for up to any of 
eleven different prograrils having to do with child health lµld safety upon appropriation by the 
Legislature. Subdivision ( e) of section i 8285 states fu pertinent part that: 

( e) Fifty percent of moneys derived from the license plate program purslla.nt to 
Section 5072 of the Vehicle Code ... shall be available, upon appropriation, for 
programs which address any of the following {eleven] child health and safety 
concerns ... that are either to be carried out within a two-year period or whose 
implementation is ·dej>endent upon one-time initial funding: ... (10) 9hildhood lead 
poisoning .... (Emphasis added.) 

The language of subdivision ( e) provides that the Legislature may appropriate up to 50% 
of the Child Health and Safety Fund to fund any of eleven different programs. Only one 
of which includes prevention of childhood lead poisoning. However, there is no evidence 

. in the law or record that any amount was appropriated pursuant to Education Code 
section 32245 sufficient to cover the cost of the lead notices. 

Claimant states that: 

It is estimated that the San Juan Unified School District incurred 
approximately in excess of$1000.00, annually in staffing and other costs 
in excess of the funding provided to school districts and the state for the 

. period of July 1, 2000 through June 30, 2002 to implementthese new 

.. 

24 Test Claim 02-TC-13 
Final Stqff A111llysls 



• 

:· '\:·; :-~ guties mandated by' the state for which the school district h8s ~ot been 
·i>: · '~ <. reimbursed by any federal, state, or local government agency. · 

" .. '' Tii~reds no. evidence that this is not the case. 
,. :· ·- -

· .· Therefore, staff concludes that the lead risk nqtices are "costs mandated by the state" within the_ 
''meaning of Government Code sections 17514 and 17556 .. 

. ' . 
However to the extent, and in the event, that funds are appropriated from the Child Health and 
Safety Fund pursuant to Education Code section 32245 or Welfare and Institutions Code 
section 18285, subdivision (e), they will be identified in the parameters and guidelines as 

. offsetting ·revenue. 

Staff further finds that none of the exceptions in Government Code section 17556 apply to the 
remaining test claim statutes and regulation. Thus, these activities also constitute "costs 
mandated by the state" within the meaning of Government Code sections 17514 and 17556. 

CONCLUSION 
Staff concludes that the test claim statutes and regulation constitute a partial reimbursable 
state-mandated program within the meaning of article XIIlB, section 6·ofthe California 
Constitution and Government Code section 17514 for the following activities: 

I. ·For the principal of the school site, within 45 days of receiving lead·test survey results · 
· ·:.;.;from the Department of Health Services, to notify the teachers and other school personnel 

'and parents of the survey results. (Ed. Code,§ 32242, subd. (c).) 

2. :For schools to notify parents of the Childhood Lead Poisoning Prevention Act of 1991 
~.upon receiving a finding that a school site has significant risk factors for lead. (Ed. Code, 
:~§ 32243, subd. (a).) · 

3 ... -For schools, within 45 days of receiving a finding by the Department of Health Services 
,,that a school subject to the Lead~Safe ·Schools Act has significant risk factors for lead, to 
. notify the teachers, other personnel, and the parents of.the finding. (Ed. Code, § 32243, 

subd. (a).) · 

4. For school districts to amend an existing·notice sentto pupils in grades 7-12 and their 
parents or guardians to include the provision that "school authorities may excuse any . 
pupil from the school for the purpose of obtaining confidential medical services without 
the consent of the pupil's parent or guardian." This activity is a one-'.time activity. 
(Ed. Code,§ 46010.1.) 

5. To disseminate guidelines, upon request, that describe complaint procedures, adopted by 
the State Department of Education, to patents or guardians of minor pupils in the primary 
language of the parent or guardian which he or she can follow in filing a complaint of 
child abuse by a school employee or other person committed against a pupil at a school 
site. (Ed. Code,§ 48987.) 

62 Declaration of Don Iglesias, Associate Superintendent oflnstiuction, San Jose Unified School 
District; dated February i9;·2003; pages 4-5, lines 18 -21and1-2, respectively. 
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6. To provide an interpreter for a p~t or guardian, whose primary language is other than 
. English, in the ca8e of any communications concerning the guidelines and procedures for 
. filing child abuse complaints committed against a pupil at a school site. (Ed. Code, 

§ 48987·.) 

7. For the principal of each school with students in grades 11 and/or 12 to distribute to each 
pupil in those grades an announcement explaining the California High School Proficiency 

. Exam provided for under Education Code section 4841.2 in time to meet registration 
requirements for the fall test of that year. (Cal. Code Regs., tit. 5, § 11523.) 

8. To establish rules and regulations governing procedures for withholding grades, 
transcripts, and diplomas. (Ed. Code,§ 48904, subd. (b)(3).) 

9. For a· transferee school, upon notice that a school district has withheld the grades, 
diploma or transcripts· of any pupil pursuant to Education code section 48904, to continue 

· to withhold the grades, diploma or transcripts of any transfer student as authorized by that 
· section, until such time as it receives notice, from the district that initiated the decision to 

withhold, that the decision bas been rescinded under the terms of that section. (Ed. Code, 
§ 48904.3, subd. (a).) · · 

Staff further finds that: 

• Funds appropriated pursuant to Education Code section 32245and Welfare and 
Institutions Code section 18285, subdivision (e), shall be identified as an offset in the 
Parameters and Guidelines for purposes of the lead notice activities. 

• Any statutes and or executive orders tl:iat were pleci in this test claim that are riot 
identified above do riot constitute a reimbursable state-mandated program. 

Staff Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve this test claim for 
the activities listed above . 

.. 
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state of California 
COMMISSION ON STATE MANDATES 
980 Ninth street, Suits 300 
Sacramento, CA 95814 
'(916) 323-3562 

. · CSM 2 (1/91) . e TEST ~LAJM FORM 

Local Agency or School DIStrict Submitting Claim 
'• ; . 

SAN JOSE UNIFIED SCHOOL DISTRICT . 

Contact Person 

· . Keith B. Petersen, President .. 
SbcTen and Associates 

Claimant Address 
Pabick Day 
San Jose Unified School Olstrict 
855 Lenzen Avenue. 
San Jose, Callfomla 95126-2736 

Representative Organization to be Notlfled 

FED 7. 1 2:;c~ 
COMMlSRtOf\t ON 

STA fE MANDATES 
Claim No b2.~rt!:-1-0 

Telephone Number 

Voice: 858.514-8605 
Fax: 858-514-8645 

.Dr. Car~I Berg, Consultant, Education Mam;lated Cost NetWork Voice: 916-446-7517 
c/o School Services cif Callfomla Fax: 916-446-2011 
1121 L Street, Sulte:1060 
~acramento, CA 9581.4 

EXIIlBIT A 

This claim alleges the-eidstence'ofil relmbu'il1able state mandated program within the meaning ofsectiQn 17514 of 
- the Government Code and sectlorf,s-;;ar_11cle xm ·e bf the California Constitution,. This test claim Is filed pursuant to 
.section 17551(a) oftheGovemment,Oode. . :s · . .. . . . .. . _ · 

. . ··~ . ".: ... ,,., .. 

Identify specific sect1on(1;1) of tnf i::haptered blll or 1;1x~,~utlve order alleged to contain a mandate, Including the 
particular statutory code· cltBtlon{s) within the chaptered. blll, If applicable. 

. - . - . . PUPIL SAFETY NOTICES 

ChaPter 492, stati.rtes of 2002 
Chapter 1023, Statutes of1996 
Chapter 1172, stat&.!tes of 1994. 

. Chapter 589, statutes of1993 
Chapter 1317, Statutes of 1992 
Chapter 445, Statutes of 1992 -
Chapter 332, Statutes of 1986 
Chapter 196, statute!;! of 1986 
Chapter 948, statutes of 198"4 
Chapter 482, Statutes of 1984 
Chapter 498, statutes of 1983 

Education Code Sections· 
32242, 32243, 32245, 46010.1, 
48~0.4.:4a004.a, 48987· 

' .-

Welrara and Institutions Code Section 18285 

Tit!!=! 5, ·Callfomla Code of Regulations, Section 11523 

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING' REQUIREMENTS FOR COMPLETING TEST CLAIM ON 
THE REVERSE SIDE, . . -· . 

Name a~d Title of Authorized Representa~a . Telephone No. 

Patrick Day 
Director.of Special Projects e. Signature of Authorized Representative 

xj? _.==-~?-= 

i=AX: 
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(408) 535.:.S142 
(408) 286-4965 

Date 

February / 0 , 2003 
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Claim Prepared By: 
Keith 8. Petersen 

·· SixTen and Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 
Voice: (858) 514-8605 
Fax: (858) 514-8645 

BEFORE THE 

COMMISSION ON STATE MANDATES 

Test Claim .of: 

San Jose Unified 
School District 

STATE OF CALIFORNIA. 

) No. CSM. fW-·TI--\'O 
) 
) Chapter 492, Statutes of 2002 
) Chapter 1023, Statutes of 1996 
) Chapter 1172, Statutes of 1994 
) Chapter 589, Statutes of 1993 
) . Chapter 13.17, Statutes of 1992 

Test Claimant. ) Chapter 445, Statutes of 1992 
) Chapter 332, Statutes of 1986 
) Chapter 196, Statutes of 1986 
) Chapter 948, Statutes of 1984 
) Chapter 482, Statutes· of 1984 
) . · Chapter 498, Statutes of 1983 · 
) 
) Education Code Sections 32242, 
) 32243, 32245, 46010.1, 48904, 
) 48904.3,48987 
) 
) ·Welfare and Institutions Code 
) Section 18285 
) 
) Title 5 California Code of Regulations 
) Section 11523 
) 
) Pupil Safety Notices 
) 
) 

. ) TEST CLAIM FILING 
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Test Claim of San Jose Unified School District 
Chapter 4s2poo2 Pi ipll Safety Notices 

PART 1.AUTHORITYFOR THE CLAIM 

The Commission on State Mandates has the autho~ pursuant to Governmeryt 

3 · ·code Section 17551(a) to " ... hear and. decide upon a claim by a local agency or ~chool . 

4 district that the local agency or school district is entltied to .be reimbursed by the state 
. ' 

5 for costS mandated by the s~te as required by .Section 6 of Article .XIII ~ of the 

6 California Constitution;• San. Jose Unified Sc~ool District is a "school district" as defined 

7 in Governme!'lt Code section 17519. 1 

8 PART II. LEGl$LATIVE HISTORY OF THE CLAIM 

9 ;:Regyjrements Pdor.io 1975 · 

1 O . 'Fonner Education Code Section 106062 provided that any minor who willfully 

e damages school district properfy was liab!e to suspension or expulsion and h.is or h~r .· 

12 parents were financially. liable. But, prior to January 1, 1 ~75, there. were no statutes, . 

13 , codes or regulations Which required school distri~ or county offices of education to: 

1 Government Code SeCtion 17519, as added by Chapter 1459/84: . . 
"School district" means any school district, community college district, or county 
superintendent of schools. · 

. 
2 Education Code Section 10606, amended by Chapter 1324, Statutes of 1969: 

"Any minor who willfully cuts, defaces, or otherwise injures in any way any property, real 
or personal, belonging to a school district ·is liable to suspension or expulsion, and the · 
parent or guardian.shall be liable for all damages so caused by the minor. The parent 
or guardian of any su.ch minor shall also be liable for the amount of any reward paid · 
pursuant to Section 53069.5 of the Government Code. The parent or guardian of a 
minor shall be liable to a· school district for all property belonging to the school district 
loaned to the minor and not returned upon demand of an employee of the district · 
authorized to make the demand." · · 
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distribute announef!ments explaining the California High Schoo! Proficiency · .~ :~ .·.·_ . ' 

-.. 

2 ExaminatiOn; provide a program of voluntary work for' a minor who Is un~ble to pay'· 

3 ' mon•ry damages: notify the parent or guardian before withholding a pupil's grades, 

4 diploma o~ tra11scripts; to withhold grades, diploma or transcripts untii the transferor 

5 school rescinds Its ·1n1t1at decision to withhold; to nc:ittfy parents or guardians that a 

6 decision 'to withhold Will be enforced at the student's new school; to notify pupils and 

' 7 their parents that school aut!iorities may excuse any pupil from ttie school for. the ' 

B pu,rpose of obtain.Ing confidential medical services;. fo disseminate complaint 

9 · procedures to parents which they can follow in filing a C;omplaintof child abuse or 

1 O . neglect at a-.. schoolslte; to provide an interpreter when needed fur a parent in the case 

11 · of any comrilunications.conceming the.guidelin~s·'and:procedures for filing child ab1i1se · · 

~ 2 complaints ·eonimltted at a sehoolslte; to notify parents,· teachers and other perso~nel 

13 (K-9) of the results of surveys conducted for the 'purpose of developing risk factors to 

14 predict lead contamination; and tc:i notify parents, teachers and schoolpersonnel (K-9} . 

15 ofthe provisions of the Childhood Lead Poisoning Act of 1~91when findings indicate 
' . 

16 · the schoolslte has significant risk factors for lead. 

17 ·· Requirenient$ After 1974 

18 Section 1: . Hi~h Sch pol. Proficjericy ExamjnatjoM 

19 Title 5, Califomia .. cdoe of Regulations, Section 115233
, requires the .principal of 

3 Tltle 5, Caiiforrila coae·_of'Reguiatlons,:Section 11523,-filed September 15, 
1978: ' '' ' 

l 
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Test Claim of San Jose Unified School District 
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each schbol maintaining_ elthE;tr or both of grades 11 ·and: 1:2 fo' dist.ribute an · 

announcement to each pupil in t~ose grades explaining .. the Califo'~ia High School 

Proficiency Examination in sufficient time to meet registration- requirement~. 

Section 2: Withholding Grades. Diplomas and Tran~cripts. 

Chapter 1010, Statutes of 1976, Section 2, recodified and renumbered 

· Education ·Code Section 10606 as Section 48~09. · Sectipn 48909 was repealed by 

Chapter 498, Statutes of 1983, Section 90. 

Chapter 498, Statutes of 1983, Section 91, added a new t;~ucation Code 

Section 489044• New subdivision {b) allows a school district to withhold grades, · . . ,. 

"The school district superintendent shall require· the principal of each school 
maintaining either or both of grades 11 or 12 to distribute to each pupil in those grades 
an announcement explaining the California High School Proficiency Examination 
provided for under Education Code Section 48412. Upon receipt of the announcements 

· from the: State Department of Education or its contractor, distribution sh~ll be made in 
timefsdfficient to. enable interested pupils to meet all. e*aminatiori registration . 
requirements for the fall test of .that year. n . 

4 Education Code Section 48904, added by Chapter 498, Statutes of 1983; 
seC:tion 91: · · 

"(a) Notwithstanding Section 1714-.1 ofthe·Civil Code; the parent or 
guardian of any minor whose willful misconduct rei;ults in injury or death to any pupil or 
any person employed by or performing volunteer services for a school district or private 
school or who wlllfully cuts, defaces, or otherwise injures in any way any property, real 
or personal, belonging to a school district or private school, or personal property of any 
school employee; snail be liable for all damages so caused by the minor.- The liability of 
the parent or guardian shall not exceed five thousand dollars ($5,000). The parent or 
guardian shall also be liable for the amourit of any reward not exceeding five thousand 
dollars ($5,000) paid pursuant to Section 53069.5 of the Government Code. The 

. parent or guardian of a minor shall be liable to a school district ·or private school for all· 
·property belonging to the school district or private school loaned to the minor and not 
returned upon demand of an employee of the district or private school authorized to-

" 
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. . 
diplomas or traAscripts of pupl[s;;,after affording the pupil his or her due process rights, · 

. . . ' . . . . 

. . ' 

. wh.o engage In willful misconductc_ausing dam.age to real or personal property: or who 
. . . 

- refuse to return loaned school property and requires the school district to notify, in · 

writing, the parent or guardian of the pupil's alleged misconduct prior to withholding 
. . 

grades, diplomas or transcripts. Subdivision (b) also requires the school district to 

provide a program of voluntary work for the minor pupil in lieu of the payment of 

monetary damages in the event the minor and parent are unable to pay for the 

d~mages, and to adopt rules and regulations governing procedures for the . · 
. - . ' 

.. 
implementation of this subdivision.· · 

Chapter 482, Statutes of 1984, Section 13, amended Education Code Section 

·make the dam.and. . . . 
, . (b) 'Any school district or private ~chool whose real or perso·nal .p_roperty 

has been willfully cut, defaced,'. Of otherwise injured, or whose property is loaned. to a 
pupil and willfully not returned upon demand of an employee orthe district or private 
school authorized to mak_e the demand may, after affording the pupil his or her due 
process rights; withhold the grades, diplom.a, and tr~nscripts of the pupil responsi~le for 
the damage until the pupil or the pupil's parent or guardian !'las paid for the damE!ges 
thereto, as provided in subdivision (a). · · 

The school district or private school shall notify the parent ·or guardian 
of the pupil in writing of the pupil's alleged misconduct before withholding the pupil's : 
grades, diploma, or transcripts pursuant to this subdivision.· When the minor and parent . 
are unable to pay for the damages, or to return the property, the school district or · 
private school shall pr_ovide a program of voluntary work for the minor in lieu. of the 

. payment of monetary damages. Upon completion of the voluntary work, the grades, 
diploma, and tra:nscripts of the pupil shall be released.· · . 

The governing board-of each school district orgoveming body of each 
· private school shall establish rules and regulations governing procedures for the 

implementation ·of this subqivision. ·The procedures shall conform to, but are not 
necessarily limited to, those procedures established in this code for the expulsion of 
pupils." · 

.· 
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1 48Q04to exeepftrarisfertranscripts and to "make techn_ical changes ... 

2 ctiapler 948, st8iutes of 1984, Section 1, amend~d Educati~n Code Section 
• • • ' • • • < • • .. ·: .... : 

. . 
3 489045 to make several changes. The Superintendent of ~.Y.blic ln_struction is now 

• 

5 Education. Code Section 48904 added by Chapter 498, Statutes·of 1983, 
Section 91 as amendet\f' by C_hapter 948,· Statutes of 1984, Section 1: · 

"(a) No:tWithstanaing Section 1714.1. of the Civil Code, the parent or guardian of 
any minor whose willful. miscond uci results in injury or death of any pupil or any person 
employed by, or peifoh'ning volunteer services for;'E:ifschool district oi' private school or 
who willfully cuts, defaces, or otherwise injures In any way any property, real or · 
personal, belonging foa·sohool district or private schoGl, or personal property of any . · 
school employee, sha!I be liable for all damages so caused.by the minor. The iiabillty of 
the parent or guai'dian shall not exceed five theussriel elellsrs ($5,000} seven thoysand · 
fiye hundred .. dollars ($7.500). The parent or gµardif111 shall also be liable.for thE! amount · 
of any~rew.arg_;ni;>teXQS~dJng fiv~ theu~'3:R.el. dell~rs ($5;9~_0),.seyeb.tbousSnd fiye 
hundred dollatS ($7.500) paid purauaiit to Section 53Q~~.~ of th~ Gov'~il:iment Code. . 
The parent qr g4al'dian or a minor shalt be lial:!le tq a sgbqpl qi·s~rict or priv~t.e)•ctiool for 
:au properfy belongfr1g .to the s.Qhool .d~triqt ot prlvatf!. ~g_l:ic;iol loaned. toitpe,!m!~or. and not 
returned upon den:i~nd of a'n emplc:iy~~-Of the dlst~ict or'private school authorized. to . 
make the derpan.d. . . . ' . . 

;±he Superintendent of Public· Instruction shall compute an adjustment of the 
liabilitv Umlts Prescribed by this subdivision at a rate egyiYa!ent to the percentage 
changeln the lmp!!cjtPrjceDaflatorfor,State and Local .Gpyernrilent Purchases of 
Goods and Ser\ti68s for .the United States, as published by the United States · . 
Pepartment of Commerce for the 12-month period ending jn the third guarter of the 

· prior fiscal yeai: .•• · · . . 
·.(b)° AiiY, school dlsttj¢ or pf_iva~e sq~ool whose· real or personal pr,pperty·hi:i:s .. b,een 

willfully _cut, de~cetj, ·or·otherwise-,injured, or whose .prqperty .is lq~r'IE!d t6:!! pupil and 
willfully not rE!tumed. upom demand of an employee of the dis~rjct. or· private E!Chool 
authorize_d to f11ake the •demand may:, after affording the pupil his or h~c que P:rocess . 
rights, withhold ~he grades, diploma, and transcripts of the pupil responslbl~, ftjr the . 
damage, exeept ~r!ilR~r tl'e:Rs~ripts as provieleel iR Geetiofl 4f:)060·, until the piJpll qr tlie . 
pupil's :parent.or gu_ardiar\'.111as paid forthe dam~ges, thereto, as prov!d.ed in subdivli;ion 
(a). . :·; ·. . ... · . . . . . . . 

The schoql distriCt or p~vate school shall notrfy the pareryt or guardian of the · 
pupil in Writing :of the pupil's alleged mi!=!COOcjUct. before Wit~hQlqi_rig the pupll's grades, 
diploma, or transcripts pursuant fo this subdlvisic:in.· When the! minor and parent are. 
unable to pay for tbe damages, or to return the property, the school district or private 



... : ~~ -. Test·Claim of San Jose Unified School District 
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. ·:,..:1. . .. ,required to amiually co~pute ~djustments of the liability limits prescribed by subdivision 

· ~.·2. _ (a);;and re-included transfer transcripts . 

. - 3 Chapter 332, Statutes of 1986~ Section 1, added Edu.cation Code Section 

l 

4 48904.38
• Subdl~ision (a) requires a~y school. district to which the.pupil has transferred, 

5 upon receipt of notice that another school district·has withheld grad~s, diploma or 

6 transcripts, to likewise withhold the grades, diploma .or transcripts 1,mtil such time as It 

7 receives notice from the district that inipated. the .decision to withhold that the decision 

8 has been rescinded, Subdivision {b) requires any schqol district that has decided to 

school shall provide a program of voluntary work for the minor in lieu of the payment of · 
monetary damages. Upon·completio1fdf thei voluntary work, the grades, diploma, and 
transcripts of tne :pupil shall be released.. · . .. ·· · · A 

. .The goYeming board of each· School district of governing body of each private -
school shalFestalllish·foles:and regulations goverriirig proeedures for:the' · 
implementatloli of this subdivision. The procedures·'stiall conform to, but are not 
necessarily limited to, those procedures established in this code for the expulsion bf 
pupils. 

. . 
6 Education Code Section 48904.3 added .by Chapter 332; Statutes of 1986; · 

Section 1: · · .. ·: · · · 
.. '. 

· "(a) Upon r~ceiving notice that a school district has withheld the grades; dipleihia, 
or trahscripts·of.any.pupil pursuant to Section 48904;:any.,school district to which the 
pupil hE!s transferred'shall likewisewlthhoid the grades,, diploma, or transcripts of the 
pupil ·as authorlzec;f by that sectioni·until such time as it receives noticei, from the district 
that initiated .the decision t6 withhold, thatthe decision has been;rescinded under the· . 
terms of that section. 

. (b) Any school district that has decided to wlthhold a pupil's grades, diploma, or 
transcripts pursuant fo Section 48904 shall, upon receiving notice that the pupil has 
transferred to any school district in this state, notify the parent or' guardian of the pupil in . 
writing that the decision to· withhold will be enforced as specifie~ in subdivision (a).. . 

(c) F.or purposes of this section !iind Section 48904, "school district" is defined to 
include any county superintendent of schools." 
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with hold. a pupil'~ grades, diploma or transcripts;·. upon receiving notice that the pupil 

has transferred to' another school district in this state, to notify the parent or guardian of' .· , .. ): :::. . . ' . 

3 the pupll lri writing that. the decision- will be enforced by his or her new school. 

4 Chapter 445, statutes of 1992, Section 1, amended Educatio~ Code Sectic:>n 

5 489047 to make technical changes and to increase the parent or guardian liability iimit 

.e 

· 7 Education Code ·section 48904 added by Chapter498, Statutes of 1983, · 
Section 91, as amended by Chapter 445; Statutes of 1992, Section 1: 

. . 

"(a). ill NotwithstandJng Sect.ion 1714.1 of the Civil Code, ·the parent or 
:guardian of any minor whose willful misconduct results in injury or death to. any 
pupil or any person employed by, or performing volunteer sei:vices for, a school 
district or private school or wbo willfully cuts, defaces, or otherwise injures in any 
way any property, real or personal, belonging to a school district or private 
school.- or pe~onal property· of any scho.o.I employee, shall be liable fqr all 

_.. damages so caused by t~e minor. The liability ofthe parent or guardian:.shall not 
exceed se·ven tl'lotrsand fioe i=ltrru:ired dollars ($7,500) ten thousand dollars. · 
($10 opm. The parent or guardian shall also be.liable for the amount of any 

__ reward not exceeding se'll'Sfl tl'lotrsand five l'ltrndred dollars ($7,500) mo · 
thousand dollars ($1 Q,000) paid pursuant to Section 53069.5 of.the Government 
Code. The parent or guai'di~n of a minor shall be liable to a school district or 
private school for all property belonging· to the school district or private school · -
loaned to the minor and not returned upon demand of an employee of the district· 
or private school authoiizad"tO make' the demand. . 

· 121 The Superintendent' of Public Instruction shall compute ·an adjustment 
of the liabllify limits prescribed by this subdivision at a rate equivalent to th~ 
percentage change in the Implicit Price Deflater for State afid. Loeal Government 

. Purchases ·of Goods and Services for the United States, as published by the 
United·States Department of Commerce for the 12-month period ending·ln the 
third quarter of the prior fiscal year. . 
(b) ,W_Any school district or private school whose real or personal property 
has'been willfully cut, defaced, or otherwise injured, or whose property is loaned 
to a pupil and Willfully not returned upon demand· of an employee of the district or 

· pr~vate schocil'authoriz~d to make the demand may, after affording: the pupii his 
or her due process rights, withhold the grades, diploma, and transcripts of the. 
pupil responsible for the damage until the pupil or the pupil's. parent or guardian 
has paid for the damages thereto; as provided in subdivision (a). 
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1 from seven thousand five hundred dollars ($7, 500) to ten tho~sand:doliats ($1O,000). 

2 . Chapter 492, Sta_tutes of 2002, Section 2, added subdivision (d),to Section:-

. 3 - .48904.3 to make sectio~s 48904 and 48904.38 applicable to state special schoola and 

4 to make other technical changes. 

5 Section 3: Cpnfident!a! Medjca! Services 

. !2l. The school districi or private school shall notify the parent or guardian 
of the pupil in writing of'the pupil's· alleged misconduct before withholding the 
pupil's grades; diploma, or transcripts pursuant to this subdivision. When the 
minor and parent are unable to pay for the damages, or to return the property, 
the school district or private school shall provide a program of voluntary work for 
the minor in lieu of the payment of monetary damages. Upon completion of the 
voluntary woi'k, the'grades, diploma,. and transcripts ofthe pupil shall be 
released. - . _ 

!fil The governing board ofeach schCilol district or governing body of each 
prlvate·schoel shall establish.rules and·.regulatiens goveming·proceduresfor the 
implementation of·this subdivision> The procedlires:'shall conform te;· but are not 
necessarily limited 'to, those ·procedures established in this code for the expulsion 

. of pupils. n -. - . . 

. 
8 Education Code Section 48904.3, added by Chapter 332, S~atutes of 1986, 

Section 1, as amended by Chapter 492, Statutes of 4002, ·Section 2: · 

"a) Upon receiving notice that a school district has"wlthheid tha grades, diploma,. 
or transcripts of any pupil pursuant to Section 48904, any school district to which the 
pupil has transferred shall :-likewise withhold the grades, diploma, or tram;cripts of the 
pupil as authorized by that section, until St:teh the.time as tbfil.lt receiives notice, from 
the district that initiated the decision to withhold', ·that the decision has been rescinded 
under the terms of that section. ·. - · · 

(b) Any school district that has decided to withhold. a pupil's grades, diploma, or-
. transcripts pursuant to Section 48904 shall; upon receiving notice .that the pupil_ has 

transferred to any school district in .this state, notify the parent or guardian of the pupil in 
writing that the decision to withhold will be enforced as specified in subdivision _(a). 

(c) For purposes of this section and Section 48904, "school district" is defined to 
include any county superintendent of schools. · · 

(d) TbjS section and Sectjon 48904 shall also apply to the state special schools, 
as described jn subdivision (a) of Section 48927," · ... 
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Chapter 196, Statut13s ofJ~986,.SeQtion ·1, added Education Code Section 
· . - . ·1::.;wEµ:..:·:~·.)::::; 1 ! •• :-:.:.:.~:..\~'. . · 

4S010.1 9 to require,. for th.a ~rs~:ti!11e, th~~··goveming board of each school district fo 
' • -,,'l ·:·•.,··~ ;. - ·-·. ' ···[._• ,. ' . • • 

notify pupils in grades J,to 1_4_, in9_1usive, and the parents. or guardians of all pupils 
' . -··· . . 

· enrolled in the dlsti;ict, that school authorities may excuse any pupil from the school for 
. '· . 

the purpose of obtaining confidential medical services wlthou.t the consent of the pupil's 

parent or guardian. 
. ' . . 

. - . 
·Section 4: Chl!d Abuse pomplajnt Procedures 

Chapter 11 o~; Statutes of 1991, Section 4, added Education Code Section . 

3330B~j 10 to require,.the State .Oep~rtment of E~ucation to adopt guid~iines that 

describe the procedures that a parent or gua.rdian may follow in filing a complaint of 

- · 
9 Education Code Section 46010.1 added by Chapter 19_6, Statutes of 1986, 

Section 1: · 

·"Commencing in the fall of the 1986-87 acade,mic year, the goveming .. board of 
each school district shall, each academic year, notify pupils in grades 7 to ·12, inclusive, 
and the parents or guardians of all pupils' enrolled in the district, that schoolauthorities 
may. excuse any pupil from the school fcir the purpose of obtaining confidential medical · 
services without the consent of the pupil's parent or guardian. 

· The notice required pursuant to this section may be included with any other 
notice given pursuant to this code." · 

10 Education Code Section 3330f!.1 added by.Chapter 1102, Statutes of1991, 
Section 4: · · · · -

"The State Department of .Education shall adopt gl!ideilnes t6 be disseminated.to. 
parents 9r guardians of pupils that-describe the procedures that a parent:or guardian . 
can. follow in filing a complaint of child abuse, as defined in Section 11165.6.of the . 
Penal Code, with tlie school or a child protective services agency against a school 
employee or other person that commits an act of child abuse, as defined In Section 
11165.6 of the Penal Code, against a pu.pil at a schoolsite. • · .. 
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1 child ablJsfiwith the'.school or a' child protective services agency against a sch~ol 

2 employee or otlier'person who commits.an ·act of child abu-se upon a pupll at.a 

3 schoolslte. 

4 Chapter 1172, Statutes of 1994, Section 13, added Education Code Section 

5 4898711 to require, for the first time, the .governing board of each school district or 

6 county office of education to disseminate, upon request, the guidelines adopted by the 

7 State Department of Education pursuant to Section '33308.1 to parents-or guardians of -
' ' 

8 minor pupils hi the primary language of the parent or guardian. Section 48987 also 

9 requires, for the first time, the governing board. to· provide an interPreter for a parent or 

10 

11 

guardian, whose primary language is other than English, in the case of oral 

communications with the parent or guardian concerning the guidelines and procedures 

12 for filing child abuse complaints committed against a pupil at a schoolsite. 

13 Section 5: Lead Risk EactQrs 

11
- Education Code Section 48987 added by Chapter 1172, Statutes of 1994, 

Section 1'3:· - - -

"Tl:le goverhing board of a sqhool district or county office .of education shall upon· 
. request disseminate the guidelines adopted by the State Department of Education 
pursuant to Section 33308.1 to parents or guardians. of minor pupils in the primary
language of the parent or.guar'dian: The governing board of a school district or county 
office of education is encouraged to inform a parent or guardian, that desires to file a 
complaint against a school employe1e or other person that commits_ an act of child 
abuse as defined in Section 11165.6 ofthe Penal Code against a pupil at a schoolsite, 

· of the procedures for filing the c~mplaint with loc~I child· protective agencies pursuant to 
Chapter 1444 of the Statutes of 1987. In the case Of oral communications with the · 
parent. or guardian whose primary language ls other than English, concerning that 
guideline or the procedures for filing child abuse complaints, the governing board shall •. 
provide an interpreter for that parent or guardian." W' 
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Chapter 1317, Statutes of 1992, Section 2, added the "Lead-Safe .schools 

•. ·· 2 · ... :·Protection Act", commencing with Education Code Section 32240. Section' 32241 12 
'- r • • ' 

3 requires.the State Department of Health Services to conduct a sample survey of 

4 schools in the state for the purpcise of developing risk factors to predict lead·· -

5 . contamination in public schools. s·ubdivision (b) defines "schocilsn to mean public 

6 elementary schools, public preschools, and .public day care facllities. Subdivisio·n (c) 

7 defines "public preschools" and "public day care facilities" as preschools and day care 

·. B centers located on public sch~ol property. 

9 ':~::. S~ction 3224213
, at subdivision (b), requires the department to notify the principal- . 

12 Education Code Section 32241, added by.Chapter 1317, Statutes of 1992, 
Section 2: · · · 

::: "(a) Th.~·s,fate DepartmEjQt of He~lth Servic~s shah conduct a safllple SUrVey of 
schools Jn thi~,.state for the p.uJ11t:>~e of developing risk'feictors to ptedicUead 
contarriinatiot\' in public schools. ·The sul'Vey shall incfud_e scho_ols that are .. · · · 
representatiye of the state by g~ographiqell region_and_size of ~rirollment. The schools 
to be surveyl!t~ .sr1:111 be s~l.ected gb th\?'b~$is, of their ability to_,provld.e data necessary 
to make scientmc·a11y valid estimates oflhe nature· and extent of lead hazards. Risk 
factors shaU fnchl,4e. but are ndftim~ed'to·, location in r~lation to high-risk area~. age of 
the facllitY, likel{use of _lead pairit in' of around th~ facility, levels of children enrolled 
under the age of six, and results. of _l~a~ screening programs e~~blished pursuant to . 
Article 4.6 (commencing with Seqtjo_n 372) of Chapter 2 of Part·1 ·of Division 1 of the 
Health and Safety Code. · · · . . 

(b)'Fbr purposes of this .liTiJcl13,, ;'schools" mean public elementary schools, public 
preschools, and pyblic day care f~c:Ji.tties. ' . ' ' . . ' . 

· (c) For pl[tj?i;ises of this arti61e" "public preschools" and "public· d~y'care facilities" 
mean preschools and day care facilities located on· public school property." · · 

13 Education Code Secti~n 32242, added by Chapter 1317, Statutes.of 1992, 
Section 2: · · 

"The department shall do all qf the following: .. 

. ·-~. 
. . ~ 
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1 _of .the school or director of the schools~e of.the survey results. Within 45 days of _ ;_ ~---' ~-= 

2 -re96iving the survey results, _the principaLor,director shall notify the teachers and :other-

- 3 school personnel and parents of the survey results.- Therefore, for the first time, 

4 principals of public elementary schools and directors of schoolsites are required to 

5 notify teache_rs, school personnel and parents of lead- risk survey results Within 45 days 

6 after receiving- them. 

{a) Design and implement a strategy for identifying the characteristics of high-risk 
_ schools and provide a basis for statewide estimates of the presence of lead in schools 
attended by young chllc;lren. -

(b) Conduct a sample survey, as describe~ in Seetion 32241 to determine the · 
likely extent and distribution of iead exposure to children from' paint on the school, soil 
in play areas at the school, dnnking water at the tap, and other potential sources 
identified by th19 q~peuvnent for this pu.rpose. To the.m21ximurn e_xtent pq~siP,le, limited · 
sample testing· ~pall be us~d to_ validate survey resu~s. Th~ department ~heill comp.Jle · 
and summarize the resµlt~ _ qf th_at si,uvey and report those results to the !,.egi~lature and -
the· state Oepaitmentof Eq_µcation. · , ., - · · -. 

(c) Within 60 days qf the complet_iqn of tes.tlr:ig a ~chpolsi~e, the d19p_a_r;tmant shall 
notify the pri~cipal of the sq~ooi or dire<?for of the.~choO.Jsit~ .of the _survey}~~-~,lts. _ 
Within 4S days pf repeiving .the survey resu~, the, prlJlc;:,ipa! or director, a$.ttle. case may . 
be, shall notify the teachers and other school pers_c:ihnel and parents of the survey: -
results. _ __ . . .. _ _ _ 

{d) Make_recommendatiohs to the Legislature an.~ th,e State Departm,ent of 
Education, based on the survey results and_ consideration of appropriate}ederal and . 

· state standards, on the fea1?ibilify and necessity of condy~ryg statel/\fiq~ l~ad testing 
.and any· additional action needed relating to lead cc;>nt~minati_on iri thesppools. 

- (e) As .deer:ned necessary and appropriate. id view of the si.irvey· r~sutts, develop 
envkonmental lead testing methods and standards to ensure the scientific. integrity of 
resuits, for use by sbhools and ·contractors designat~d by schools for that purpose. . 

·(f) Evaluate th~ most _current cost-effective lead abatement technologies.. . 
(g) Work with .the State Department of Education -to develop voluntary gu1dehnes 

for distribution to requesting schools to ensure that lead hazards are minimized in the 
course of school r_epair and maintenance programs and abatement procedures." - - -

- ' 
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. . ··::-... -:· . . . .. ,._ . . ~. . . 
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Section 3224314
, at subdivision (a), requires the departm~n~:t~. advise a school . 

. . -· '.' ,-·:.' . ... ;_•. ·: ~' : . 

2 · when It has been .determined that the schciolsite has significant risk;~actors for lead, and 
. . :::..· -\~ -~:-'.<' . ~ ' .• ,. 

3 the school is then required to notify parents of the provisions of the Childhood Lead 

4 Poisoning Prevention Act of 1991. Within 45 days of receiving such a finding, the 

5 school principal or director is required to notify teachers, school personnel and parents 

.6 of the finding. Therefore, for the first time, principals of public elementary schools and . 

7 directors of school sites. are required to .notify parents. of the Childhood Lead Pois.oning 

. 8 Prevention Act of 1991 and are required to -notify tea~hers, school·personnel and 

9 parents when the department makes a finding that the sch~olsite has sig,nificant risk 
. ti· 

1 o factors for lead. 

e ·,. Se,ction 3224515 pr~vicles that funding to implement the Article shall be provided 

·' 
14 Education Code Section 322.43, added by Chapter 1317; Statutes of 1992, 

Section 2: · · 

"(a)' When a school subject to this article has been determined to have signtficant 
risk faetors for lead, the school shall be advised of this finding, and the school shall 
notify parents of the provisions of the Childhood Lead Poisoning Prevention Act of 1991. 
(pursuant to Article 4.6 (commencing With Section 372) of Chapter 2 of Part 1 of . 
Division 1 of the Health and Safety Code)'. Within 45 days of receiving this finding, the 
school principal or the director of the schoblslte shall ·notify the teachers, other 
personnel,. and the parents of the finding. 

(b) At such time that the state implem'ents a certification am;:l training. program for · 
environmental lead testing _and abatement, aliy school that undertake·s·ariy remedial · 
action.shall utilize trained and state certified contractors, inspectors, and workers." 

15 Education Code Section 32245, added by Chapter 1317, Statutes of 1992, 
Section 2: · · · 

.. . .. 

"Funding to implement the provisions of this article shall be provided f.rom the Child 
' .. 
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1. from the Child Health and Safety Fund upon appropriation by the Legislature. The 

2 Child Health and Safety Furid is found irfthe~Welfare and institutions Code, 
- . -

3 commenc:ing with Section 18285. Section 1828516 prov.Ides that the source of fundi~g 

Health and Safety Fund, to be created by under Chapter 4.6 (commencing with Section 
18285) of Part 6 of Division 9 of the Welfare and Institutions Code purauant to the 
proposed provisioris of A~sembly .Bill 3087 of the 1992-92 Regular Session upon 
appropriation by the Legislature pursuant to Section 18285 of the Welfare and 
Institutions Code." · - · 

16 Welfare and .Institutions Code Section·18285, added-by·Chapter1316, 
Statutes of 1992, Section 15, as amended by Chapter 726, Statutes of 1993, Section 
15: ' 

"(a) There is hereby created in the State Treasury the Child Health and Safety. 
Fund for the purposes specified in this section. · · 

. (b) Moneys for this .fund shall b.e derived from the license plate program provided 
for pursuant to Section 502~ of the Vehicle Code and from_ civil penalties on family day 
care providers pursuant to Sections 1596.893 a·nd 1597.62 of the Health and Safety 
Code. · 

(c) Moneys in the fund shall be expended, upon appropriatio'f1 by the· Legislature, 
for the purposes specified in subdivisions (d), (e) and (f): · · · · 

(d) Fifty percent of moneys derived from the license plate program pursuant.to 
. Section 5072 of the Vehicle Code _shall be available, upon appropriation, to the ptate 

Department of Social Services for the purpose of administering provisions of $actions 
1596.816, 1596.87,-1596.872, 1596.8725, 1596;893, 1596.895, 1596.95, 1597.091-, 
·1597.54 1 1597.54:1, 1597.542, 1597.55, and 1597.62-of the Health and Saf~ty Code, as 
added or amended by this bill in the 1991-92 Regular Session, that are either not 
funded or insufficiently funded ln the 1991-92 Budget Act, as determined by the State 
Department of Social Services; The State Department of Social Services shall allocate 
·these special funds according to the following priorities: . · -

(1) Site· visits perfomied pursuant to Sections 1597 .091 and 1597 .55. 
(2) The monitoring responsibility of the child care advocate program 
performed pursuiant to Section 1596.8725. . 
(3) Training for investigative and licensing field staff. · - -

. (4) Other aspects of the child care advocate program performed pursuant 
to Section 1596.872. 
( 5) The salary of the chief of_ thei child care licensing branch. _ 

In order to implelT)ent the listof priorities set forth in this subdivision, and to 
complete implementation .of subdivision (a)· of Section 1596.816 of the He~~h and e 
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1 is moneys derived fro,m:~Jic,t;i,i:ise plEite,program and fr~m penalties on family day care 

2 

3 

4 

5 

6 

.· .· .. 

providers. Subdivision:(~)' feqi.ifres th~:first 500/o of. th~ 1:noneys to be spent on other 
- .. . . : . . . . . . . 

designated programs. Subdivision (e) requires that up .to 25%· of the total be spent on . . . 

child abueie prevention with the balance to be spent on_ 10 oth~r programs, including 

childhood lead poisoning. . 

Chapter 5_89, Statutes of 19~3, Section 36; amended Education Code Section 

. . 
Safety Code, the State Department of Social Services may, as necess;;iry, fund · 
appropriate administrative support costs. · · 

:(e) Fifty percent of moneys derived frotn the license plate program pursuant to 
Section 5072 of the Vehicle Code shall be available, upon appropriation, for programs 
·which_address any of the following child health and Si;lfety concerns and that are either 
to be carried out witl;lin a two-year period or whose implementation. is dependent upon 
one-time' initial funding: . · · · · . . . · . 

(1) Child abuse prevention, except tha1 not more than 25 percent of the 
moneys in this ·fund shall be used for this purpose. Ninefy percent of the 

;.· .. 
25 percent shall be deposited in the county children's trust fund, 
established pursuant to Section 18966 of the Welfare and Institutions 
Code, for the support of child abuse prevention services in tt)e community, · ' 
and 1 o percent of the ~5 percent shall be deposited in thE:t State Children's 
Trust Fund, .established pursuant to Section 18969, for public education, 
training, and technical assistance. 
(2) Vehicular safety; including restraint warnings and education programs. 
(3) Drowning prevention. · 
(4) Playground safety standards. 
(5) Bicycle safety. · 
(6) Gun safety. 
(7) Pire safety. 
(8) Rolson control and safety~ 
(9) ln•home safety. 
(10) Childhood lead poisoning. 
(11) Sudden infant death syndrome. 

. (f) Moneys derived from civil penalties impos·ed on family day care providers 
shall be available, Lipan appropriation, to the State Department of Social Services 

. exclusively for orientation, training,· and education of family day care providers. 

11 i7 
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1 : 32242°,to :make:.technical changes. 

2 · - ;;': 'Chapter 589, Statutes of 19$3, Section 37, amended Education Code Section 

3 . ! '. - :32243 to make technical. changes. . . 

4 

5 

6 

. 7 

8 

9 

10 

11 

12 

13 

14 

Chapter 589, Statutes of 1993, Section 39, amended Education Code Section 

32245 to make technical changes. · 
- . 

Chapter 1023, Statutes of 1996, Section 34, ·amendE!d Education Code Section 

32243 to make technical' changes . 
. . 

PART'lll. STATEMENT OF THE CLAIM 

SECTION 1. REQUIREMENT FOR STATE REIMBURSEMENT . 

The Statutes· referenced in·this test claim result. in schoo.1 districts incurring costs 

mandated by the ~tate; as defined fa Gov~rnrhent Code section 1751417, by.creating 

new state-mandated duties related to the uniquely governmental function of providing 

public services to students and these statutes apply to school districts and do not apply . . . . - . . 

generally to all residents and entities in the state 18: 

17 Government Code section 17514, as added by Chapter 1459, Statuti;is of 
1984: . . 

"Costs mandated by the state" means any increased costs which a local agency 
or school district is required to incur after July 1, 1980, as a result of any statute 
enacted on or after january 1, 1975, or any executive order implementing any statute 
enacted on or after January 1, 1975, which means a new program or higher level or 
service of an existing program within the meaning of Section 6 of Article XIII B of the 
California .constitution." · 

18 Public schools are a Article XIII B, Section 6 "program," pursuant to ]..Qng 
Beach Untfied School District v. $tate of California, (1990) 275 Cal.Rptr. 449, 225 
Cal.App.3d 155: 

ll8 
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' 1 The new duties mandated by the state upon school districts require state 
' ' 

· 2 ~::'.:., reimbursement of the direct and indirect costs of labor, materials· and supplies,_ data 

3 processing services and soft:Ware, contracted services and consultants, equipment .and 

4 capital·assets, staff and student training and travel to implement the following activities: 

5 Section 1 : High School Proficiency Examinations 

6 .A) · Tei distrlb.ute to·each pupil in grades 11 and 12 an announcement 

7 . explaining tha c.alifo.mia High School Proficiency Examination in sufficient 

B time to meet registration requirements, pursuant to Trtle 5, California Code . 

9 _.,.., of Regulations, Section 11523. 

10 . Secti<?!1~~: Withholding Grades. pjplorpas and Transcripts 

e 
12 

13 

14 

15 

16 

.17 

18 

·e 

:..s) 

..:..-· .... 

C) 

To adopt and implement rules and regulations, and to periodically update · 

those rules and regulations governing notices to parents when school 

property has been damaged by a student1 providing due process rights to 

those students, the provision of voluntary work programs; and the 

withholding of grades, diplomas-and transci'ip~. pursuanfto Education. 

Code 'Section 48904, subdivision (b).· · 

To provide a program of voluntary work for a minor pupil In lieu of the 

· payment of monetary damages in the event the minor and.parent are 

' ' 

"In the instant case,_although numerous private schools exist; education in our 
. society is considered to be a peculiarly government function. (Cf. Ca'trnel Valley Fire . 

Protection Dist. v. State of Cal!fomja (1987) 190 Cal.App.3d at p. 537) Further, public 
education is administered by local agencies to provid_e service to the public. Thus public 
_education constitutes a 'program' within the meaning of Section 6." 
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2 

.3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

. D) 

E) 

F) 

G) 

unable to pay for damages caused by the student; pursuant to Ed L!c:ati9n. 

Code Section 48904, subdivision (b). 

To notify the parent or guardian of a pupil, in writing, of the pupWs alleged 

misconduct before wlthholding the pupil's grades, diploma or transcripts, 

pursuant to Education Code Section 48904, subdivision (b). 

To afford a pupil his or her due process rights before withholding grades, 

diplomas or transcripts, pursuant to Education Code Section 48904, 

· subdivision (b). 

To continue to withhold grades, diploma or transcripts of any transfer.· 

.student whose grades were previously withheld by a transferor school as. 

a result of his or her misconduct, pursuant to Education Code Section 

48904.3, subdivision (a). 

Upon receiving notice that a pupil, whose grades, diploma or transcripts 

14 are currently withheld, has transferred to another school district in this 

15 . state, to notify the parent or guardian that a decision to withhold a pupil's· 

16 grades, diploma or transcripts will be enforced by his or her new school 

· 17' district, pursuant to Education Code Section 48904.3, subdivision (b) .. 

18 Section 3: Confidential Medical Services · 

19 

20 

21 

H) To notify pupils in grades 7 through 12 and the parents or guardians of all 

pupils enrolled in the district that school authoritie·s. may excuse any pupil· 

from the school for the p_urpose of obtaining confidential medical services, 
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Test Claim of San Jose Unified School District 
. •.'.:~''"'Chapter 49212002 P• rpll Safety Notices 

pursuant to Education ~-~~;:§~6ti~n· 460·10.1. 
. . ._::.~!;.~~::::-~~:;·:~··.:: :~ ·-

Section 4: Child Abuse Comolajnt Procedures 

I) 

J) 

·1·:··.·· . " 

... ":·:_ :. ·. 

To disseminate g_uidelines, upon requ~st, that describe ·complaint 
,~ ' : •, • ' I • • ··.· 

procedures, adopted by the State Department of Education, to parents or 
. ,. . . - . - . . 

guardians of minor pupils in the primary language of the parent or 

guardian which lie or she can follow in filing a c6mplaint of child abuse by · 

a school employee or other person committed against a pupil at a . 

schoolslte, pursuant to Education Code Section 48987. 

To provide an interpreter for a parent or guardian, whose primary 

language is other than English, in tile case of any communications 

concerning the guidelines and procedures for filing child abuse· complaints . 

committed against a pupil at a schooisite, pursuant to Education Code 

Section 48987. 

14 Section 5: Lead Rjsk Factors . 

15 

16 

17 

18 

19 

20 

21 

K) For public elementary scho_ols to notify teachers, other school personnel 

and parents of the results of survexs developing risk factors to predict 

lead contamination conducted by the State Department.of Health · 

Services, pursuant to Education Code Section 32242, subdivision (c). 

L) · ·For public elementary schools to notify parents of the provisions of the-. 

Childhood Lead Poisoning Prevention Act of 1991 upon receiving a 

. finding that a· schoolslte has significant risk factors 'tor lead, pu~uant to 
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· Education Code Section 32243, subdivision (a). 
' ' 

M) For public elementary principals or the director of the schoolsite to notify 

3 . teachers, other personnel, and the parents of a finding of significant risk 

4 factors for lead, within 45 days of receiving the finding, pursuant to . 

5 Education Code Section 32243, subdivision (a}. 
' . 

6 SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT 

7 None of the Government Code· Section 1755619 statutory e~ceptions to a finding · 

. 
19 Government Code section .17556 as last amen.dad by. Chapter 589, Statutes of 

1989: . 

·The oommission shall not find costs mandated by the state, as defined in Section 
17514, in any cla)m submitted by a local agency or school district, If, after a hearing, the 
commission finds that:.. . . 

· (a} The claim is submitted by a local agency or school district which 
requested legislative authortty for that local agency or· school district t6 implement the . 
program specified in the statute, and that statute imposes costs upon that local agency 
or school district requesting the.legislative authority. A resolution from the governing 
body or a letter from a delegated representative of the governing boqy of a local agency 
or school district which requests authorization for that local agency or·school district to 
implement a given program shall constitute a request within the meaning of this · 
paragraph. · · ·. . · 

(b} . The statute or executive order-affirmed for the state' that which had been 
declared existing law or regulation by action of the courts. 

(c} The statute or executive order implemented a federal law or regulation 
and resulted in casts mandateid by -the· federal government, unless the statute or · 
executive order mandates costs \o/hich exceed the mandate in that federal law or 
regulation. . . 
· (d) The. local agency or school district has the authority to levy service 
charges, fees, or assessments sufficient to pay for the mandated program or increased 
level of' service. · 

. (e} The statute or executive order. provides for offsetting savhigs to local 
agencies or .school distrjcts whic_h result in no net costs to the local agencies or school 
di~tricts, or includes additional revenue that was specifically intended to fund the costs 
of the state mandate in an amount sufficient to fund the cost of the state mandate. 

l1'22 
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I 1 -~- ·::~i~~~t~ ~andated by the state apply·to this test claim. Note, that to the ·e~ent school 

:;.:;_: .. ·~: !".':'.) - - -._'· -- . . - - . 

2 .. ~;'.;districts may have previously performed functions similar to tho~e mandated by the 
~ : ; ~ ; !~. . . . ' . ' .. '.' . ' ' . . ' ' 

3 

4. 

5 

6 

7 

8 

9 

10 

e 
12 

13 

14 

15 

. referenced code sections, such efforts did not establish .a preexis~ing ~uty that would 
- -

relieve the state cif its constitutional requirement to later reimburse ·school districts when . . . - . 

these activities became mandated.20 

SECTION 3. FUNDING FOR THE STATE MANDATE 

To the extentthat funds are sufficient and appropriated from the Child Health 

and Safety F.und, the costs of providing notices of lead risk factors will be reduced by 

any funds received by the claimant. No funds are appropriated by the state for 

reimbursement of the other costs mandated by the state and there is no other provision 

of law for recovery of costs.from any other so'i:Jrce. 

PART IV. ADDITIONAL CLAll\ll REQUIREMENTS 

..The following· elements of this claim are provided pursuant to Sf'.ction 1183, Title 
.r · l · 

2, California Code of Regulations: 

Exhibit 1: Don Iglesias, Associate Superintendent 

(f) The statute or executive order imposed duties which were expressly 
-included in a ballot measure approved by the voters in a .statewide election. 

(g) The statute created a new crime or infraction, eliminated a crime or 
infracj:ion, or changed the penalty for a crime or infraction,· but only for· that portion of 
the statute relating directly to the enforcement of the-crime or infraction. 

20 Government Code section 17565: · 

"If a local agency or school district, at its option, has been incurring costs which 
are subsequently mandated by the state, the. state shall reimburse the local agency or 
school district for those. costs incurred after the operative date of the mandate." 



:_ 1 

2 
3 
4 
5 
6 
7 
8 
9. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

l 

.Test Clahim of S~n,,J,onsne,unplfie?1 ~c~~ol .. ~istrict . .. ··-· A __ 
c apter 4t1!1p! 08!&/ Notices . . -

San Jose Unified School District 

Exhibit 2: Copies of Statutes Cited 
. Chapter 492, Statutes of 2002 . 

Chapter 1023, Statutes of 1996 
Chapter 117?., Statutes of 1994 
Chapter 589, Statutes of 1993 · 
Chapter 1317, Statutes of 1992 
Chapter 445, Statutes of 1992 
Chapter 332, Statutes of 1986 
Chapter 196, Statutes of 1986 
Chapter948, Statutes of 1984 
Chapter 482, Statutes of 1984 
Chapter· 498, Statutes of 1983 

Exhibit 3: Copies of Code Sections Cited 

Education Code Section 32242 
Education Code Section 32243 
Education Code Section 32245 
Education Code Section 46010.1 
Education Code Section 48904 
Education Code Section 48904.3 
Education Code Section 48987 

Welfare and Institutions Codei Section 18285 

Exhibit 4: California Code of Regulations Cited . 

Title 5, California Code of Regulations Section 11523 
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PART V. CERTIFICATION - -... 
' •• ·1• ., .,. 

. : ·, '_ ..... : -._ 

I certify by my signature below, under penalty of perjury, that the.< .. '::i·; ' .·. ·· -. · · 
. ''· . 

statements. made in ·this document are true and.complete of my own knowledge 

or information and belief. 
;:u,,.,.."- ;7 . 

Executed on dam1ary ,;&_, 2003, at San Jose, California, by: 

Voice: {408) 535-6142 
Fax: {408) 286-4965 

62--~ Patrick Day ~ 
Director of Special Projects 
San Jose Unified. School District 

PART VI. APPOINTMENT OF REPRESENTATIVE 

· S~n Jose Unified School District appoints Keith B. Petersen, SixTen and 

Associates and Associates, as its representative for this test claim. 

·~-
Patrick Day ~ 

· Director of Speci'al Projects 
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DECLARATION-'OF DON IGLESIAS 

San Jose Unlfied 0School District 

COSM No.-----

Chapter 492, Statutes of 2002 · · Education Code Sections:. 
Chapter 1023, Statutes of 1996 .. · ·' : : · 32242, 32243, 32245, 46010.1, 
Chapter 1172, Statutes of 1994 48904, 48904. 3, 47987 
Chapter 589, Statutes of 1993 
Chapter 1317, Statutes of 1992 
Chapter 445, Statutes of 1992 

. Chapter 332, Statutes of.1986 
Chapter 196, Statutes of 1986 
Chapter 948, Statutes of 1984 
Chapter 482, Statutes of 1984 
Chapter 498, · Statutes of 1963 · 

Pupil Safety Notices 

Welfare & Institutions Code Section 1 8285 

Title 5, California Code.of Regulations, 
SeCtion 11523 · 

I, Dori lgl~sias; Associate Superintendent of Instruction, San Jose Unified School 

District, make the following declaration and statement. 

In my capacity as Associate Superintendent of Instruction, I am responsible for 

implementatiol'.1 of procedures to provide notices to pupils, parents, guardians and 

others. I am familiar with the provisions and requirements of the Education Code 

Sections, Welfare and Institutions Code Section and Title S'regulatlon enumerated 
. . 

above. 

These Code sections and regulation require the San Jose Unified School District 

to: 

30 · Section 1: High School Proficjeocy Examinations 

31 A) 

.32 

••• 
To distribute to each pupil in grades 11- and 12 an announcement 

explaining the California High School Proficiency Examination in S\.lfficient 

· time to meet registrat'ion requirements, pursuant to Title 5, California Code 

·1:217 



· D.eclaration of Don Iglesias e San Jose Unified School District 
·. Chapter 492/02 Pi 1pil Safe±)' Notices 

1 ~f Regulations, Section 11523. 

2 Section 2: Withholding Grades Diplomas .and nanscripts 
. . . 

3 8) . To adopt and implement rules and regulatons, and to periodically update .. . 

·4 those·rules an9 regulations governing .notices to· parents when school 

5 · property has been damaged by a student, providing due prdcess ~ights to · 
. . 

6 those students, the provision of voluntary work.programs, arid the· 

7 withholding of grades, diplomas and transcripts, pursuant to Education 

8 Code Section 48904, subdivision (b). 
.. 

9 C) To provide a program of voluntary work for a minor pupil in ·ireu of. the 

10 payment of. monetary damages in the eivent the minor and parent are e 
11 unable to pay for damages caused by the student, pursuant :to Education 

12 Code Section 48904, subdivision (b). 

13 D) To notify the parent or guardian of a pupil, in writing, of the pupil's alleged · 

14 misconduct before withholding the pupil's grades, diploma or transcripts, 

15 pursuant to Education Code Section 48904, subdivision (b). 

16 E} ·.To afford a pupil his or her due process rights before withholding grades, 

17 diplomas or transcripts, pursuant to Education Code Section 48904, 

18 .subdivision (b). 

19 F) ·To continue to withhold·grades, diploma or transcripts of any transfer 

20 student whose grades were previously withheld by a transferor school as 

21 a result of his or lier misconduct, pursuant to Education Code Section e 
'1'?8 ·-



~. -::, " . ' Declaration of Don Iglesias 

e ' .: ,,:_,.:..• :.:...';...;'···.:..·.:..· ~-------------· .... c .... h..,a'i-'; .. t~.._~_,,,; ... ~"°";~ .... n ... ~ .... ~ .... ~.'t"~ ... ~ ..... ~ .... ~ ... h~..,.~,_} .... ~ .... ~w;it ..... ::e=i~ 
1 ... ..,. · 48904.3, subdivision (a). 

2 

3 

4 

5 

6 

7 

8 

9 

10:,: 

• 
12 

13 

14' 

15 

16 

17 

18 

19 

20 

21 e 'o 

G) ,_: Upon receiving notice that a pupil, whose grades, diploma o(transcripts 

are currently withheld, has transferred to another school district in this 

.state, fo notify the parent or gu.ardian that a decision to withbold a pupil's 

gr~des, diploma or transcripts will be enforced by his or her new school 

district, pursuant to Education Code Section 48904.3, subdivision (b). 

Section 3: Confidential Medical Services 
. . 

H) · To notify pupils in grades 7 through 12 and the parents or gu1ardians of all 

pupils enrolled in the district that school authorities may excuse any pupil 

from the school for the purpose of obtaining confidential medica.1 services, 
. . 

pursuant to Education Code Section 46010.1. 

Section 4: Child Abuse Comi;ilaint Procedures 

··I) To disseminate guidelines, upon request, thatdescribe complaint 

procedures, adopted by the State Department of Educatio.n, to parents or. 

guardians of minor pupils in· the primary language of the parent or 

guardian which he or she can follow in filing a complaint Of child abuse by 

a school employee or other person committed against a pupil at a 

· schoolsite, pursuant to Education· Code Section 48987. 

J) · To provide an interpreter for a p~rent or guardian, .whose pri.mary 

language 

is other than English, in the case of any communications concerning the 

i:l2'9 



Declaration of Don Iglesias A 
San Jose Unified School District . · w· -

Chapter 492/02 P11pil $afet)1 Notices --·~···- .... --- ·- -· 

1 guidelines and procedures for filing child abuse complaints committed 
. . 

2 against a pupil at a schoolslte, pursuant to Education Code Section 

3 48987. 

4 Section 5:. Lead Risk Factors 

5 

6 

.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

X) 

L) 

For public elementary schools to notify teachers, other school personnel 

and parents of the results Of surveys developing risk factors to predict 

. . lead contamination conducted by the State Department of Health 

Services, pursuant to Education Code Section 32242, subdivision (c). . . 

For public elementary schools to notify parents of the provisions of the 

Childhood Lead Pqisoning Prevention Act of 1991 upon receiving a · 

finding that a schoolsite has significan.t risk factors for lead, pursuant to 

Education Code Section 32243, subdivision (a). 

M) For public elementary principals or the director of the schoolsite to notify 

teachers, other personnel, and the parents of a finding of significant risk 

factors for lead, within 45 days of receiving the finding, pursuant to 

Education Code Section 32243, subdivision (a), 

1 B It is es.timated that the San.Jose Unified School 'District incurred approximately in 

19 excess of $1000, anm.~ally, in staffing and other costs in excess of .the funding provided · 

20 to school districts and the state for the period from July 1, 2000 through June 30, 2002 

21 to implement these new duties mandated by the state for whic~ the school district has 

1:30 
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. Declaration of Don Iglesias 
San.Jose Unified SChool District 

.. G_bagt_'!~ 492'9? Pi 1pil Safet)r Nntjces 

not been reimbursed by any fed_eral, state, or local government agency, and for which If 
' ' ,, . ~- ~. . . . ' . .... . 

cannot otherwise obtain reimbursement. ... ·- .. ·~·- · .. , .. 

· The foregoingfacts are.known to me personally and, if so required, I could testify 
. . 

to the statements made herein. I hereby declare under penalty of perjury, that the · 

foregoing is true and correct except where stated upon information and. belief and 

where so stated I declare that I believe them to be true. 
~ ~ . . 

EXECUTED this ...J!__ day of February il__, 2003, at San Jose, California 

. . 
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.' 

. zoo1~02·:0~~ -~~10~. , . . . -~~· 492 
· Subject to·,the lh¢tatilons· ~. paragraphs . (1) and (2), the .se.nctiori -_inay . cansist·:of,. or Include, 
directive& ·~,B 11\o~Onebley'31.IJ;llre, :Ill): ord!ll', to pay e.· penalty ',lritQ. QDurl, Qr, lf lnip086d -on 
motion and'Wiimlu~ for:eff'fi!ctlve detene11.ce,.an order dlre¢1ng p~eat.tq the movan1H1f 

. same -or .an· of. the reaaenSlllfi att.Qmey'a fees e.nd other' Bxp9Jll!ell in~ ·u. a .6irect 1'!!1!111t. of 
the violajio~ : . . . ·• : . · · · . ·· .. '· ".:.' '. .. < .. ,' . .' . · ...... : · 
· (1) .:MoiiBtliTY. iiii.rictloiis may not lie a~ed 'agiili!St .. a.re~t.ei:l paey fiir a-vio1a:tipn. of 
p~ph (2) of eUbdiV!sion\(b)• ·." ·. :· .' . .-·· · " ". · . '··:. :· . · . ·:. : • .·· ·. 
· ·(2) Monet.ary.~a.nctioD_li.Ul&Y. not be awiirdeci'an th~ cPurt'e motl911 ·uli1Be~ tlie ®iirt· ts8Ues · -
it.a order to ii how C8.11Be before e. volunt.ary dfsnrlesal or settlemelit of. the .clajms !!le.de by or 
against ~e party that is, ilr who&e att.orneys.P.re,:w·b!! sanctioned.· .. ._. . : · . .. 

. . (e) .When impoSlng saiiCtlone, the ~'shall' describe the: c0ndu¢ determlned to eon. 
a Violation of tbiesection an~.expl$.the basis for.the sanctibn i\'nposed.. .. : ·· ;,. ·· . .. 
· (f) In 'addition ·f.o. any· awill'd puisuant. to this seclion''for c0nduc\t:·describeli ·hi BUbdfyisii>n .. 
(b); the c0iirt may iieseiis 'puajttve·dilmages ~the :ifuiinWlt' Upon a d~t!oti by·the·" 

. · coili:'t· that·the'plailitlff's·-action was ·an· iiction mainfaiiled by a pe.rilon c<inW!ted ·of·a fiilony: · 
· against· the peraai:i'e vlclmi, or ·the victlin'e helnl, relattves .. estate, or pel'Bo~ repi'BSentati:ve, 
for Injuries .il.rising from -the Bcla .. fm: :which the Pl!l'BDD'Wa& ·convmtai!!: of. a felony, and -thali :the· .· 
pl!\.!Iit1ff Is guilty of.fraild,:oppresslon; 6r Iiialice In :Jl'lllinteinlng'the f1,Ct!on;" ..... : .;. ': "· · · :, ·:· · " .. , · 

. . '(g)_ ThiB eectl'on ·BJiBJl·h.ot'li.ppfy t.b:diBC!~ wd"dl8e0very .. reg)i¢.B; re&pcirllies;~ohJ~ctiiliis; ... 
atld'Jlioiloris'.. • ·.: .,'. '. "• .· .:~: -~·· ·· '.'' ·~·'r . · .:t : .•.. ~ ........ ·._.·, · ',. 0

" ·,"·''°·• • ' .... '.'•'.'' 

(liy. A ~o~ol} .f!ll' ~cti~ii{~~t: bY: ~- p~ .iir; ~ i>aitrs B:~~j, 'prlniarny: far. ~ . 
. imptaper pilrpbse, such u. lio'lilirw\s or to Ca.use urineceeaary delay"or needless iricreasll Iµ th!! 
cost of litjgat1on, ehall it.self be . subject:· to e.. motio11 for 'aancli.ons. · It Is !:he. intent. ~f ~e 
Legistii.t.ure'that coin-ta.~ ·vif!'_Dl'll~'.Y .ri,e~·Jt.s ·~ci?ons au~~cy-_tf~'eter.'t.hat im~er. 
conduct or comp~le condilct1Sy others. s1mtla.rly eitliated. " ~ ·. · · .. ' " · . . · · · 
· '(i) 'f}us aection''shs.iJ'.applj.r ta .8: ~omplaint or petltitin':filiid Oit'!lr~~ Jli.nuafy'l; 19~5, an~ 
.any of.lier,plBa!llng, 1/¢tten nof;!ile of·motion,, or Qth~ liiniilar'paper'fil.Bd.ii\ '°*.•that _matt.e.1;, · 
·. {j) i'.l'hlii se~t.io.n .shall ~ .In :effe¢ oilly. ~j;p.. January l,._ 20oi(iind '&a .of 'that d~' is. 
::h1ci:idb:1~:~ le.1'.81: .e.'1acte~.: etatu~~.,~~t :1s. ·e~ '.bef~~e J~~aey: 1,'.~?06, .deletes.'.or .. 

. . . . . . . ' . ' . .: . ... . . . .. ,· · .. ·.. : ' . ·. .. . . 

•. • • 1 .'· • •• ' . "•, • • • :~. : 

••• ·i' '. : . ' : 
I ' ' •' ~.• • . '. :.· ' 

· · · " . SCHOOLS .AND. SCHOOL DisTRIC~ECIAL: :· .. ~ ... 
... .. ·· · .... ·: .. : .. :·~EOUCA'l'ION-FEDERAL°FUNns·_.; ,· · : · · ...... · - · 

••J:: : · ;:;, ,. :_r ;:,~ ._._ ,:~':Ti; ---:-:<;=-~',::(: :~.,>: · 
~A~ to &meh~ secttoris.4a902, 489~;~8e1i. 4~7~ .. ~26~ ~; ~6~·;~1ri.:&e~~s.·~76,:5e~,&;:,, 

· · 56820, 561121, 66829, 66340; 6684.1.6; 56842, 66844, 61!347,'66868.6,c 66865, 668Si; 68426.e, 66501, 661iOZ. 
·665M,6r66605: 66505.1, 66600,'aiul·G0640of, to .. add Sections 4892'7;;6602Ll, 66026(1.1561B8;·661-7U; . 
66804, 66880, 661142.1, 5GB83,. 66600:'-, 66600.li, 66600.a;- and. 66601..!i to, ui..add Artiille .e (commenc,. 

. Ing J'l'lth Section ·fi!l!lfl!i). to Ghap~ 4 oJ' Part 80 of, tA! repeal Be#lons 666~,0· and. 66603 of, to . 
·. repeal Bectlo~ 489~.6 of, o.nd to repeal aqd add Becµo_ns .4891li.li, 66f!OO.~ e,nd 66602 :l!f. ~~ · 
·E.ducatiol) COde,anil to. amend.Sectio~ 767~.li of the ~ent.,CQd.e, .. ~latlng to ,epeeial .. 

· educutiol'I.· · · .. · ." .: · . ' : · . · · · · · "· ' . · " . '.: · · . · 

" ' CFiled· w1tlt..Siicr1ita.ey of state Bei>~ber 12; 2002.i ·. : : . "· . · : ~ · . :. .. . 
,•' •• .'• '';• ·_. , : : ·-: ' 1 , : :·• •' : ',,,·.. "• •• 'd_ • '. , ' t~t ' •: 1

•, 

. . 'L'EGISLA.TIVlD·COUNSlilllB DIGEST. · · · · · "' . ·: · ·. 
• ' , ' •' • . • ' .• ,, . . • :.•,' ' : . ·, .' •.', • . '• ; · •.. I· 

· AB 1859, Papan. Special educa\;lon: pup!huspenelon ani;l.~uleion. · .' .... ·., ·.: . . 

E~~g .. law reqW:BI! · achoo! dlstrlct.s, ·. co'unty. · offices r,f: edqcatioll, :·and ·special eil.u~ti~~ · 
local plil.n areas to comply. with state lawa that. conform to the fedBl'lll Individuals with 

:Additions ·Dr :ohanges. lnd!11aled.by ;nderline; .delaOons:by aslerlalia.·;, .• • , · 2339 
.. ·.·~ '· ,' 

" 
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Ch .. 492. ·STATUTES OF··2ilo2- ·-· .... 
. . . ' . 

Dieabfiit.tee EduCa.tlon Act (IDE/lj, In (ll'der ¥ th&· stat.Ir mi.y cjuallfy for fedlll'li.1. fmuis 
avlLllable for the education. lit' fndMduala with exceptional needs. · · · · : · ·. 

· · This bm woilld. revise. and recast. those· provfsiolis ~ to 'the· ed~n of ~ pUpn With 
exce11tlomil needs to conform 'those proviiia:iis wfth the IDEA. " · :. · . . .. 

. : The O~rnla q_onetltotlpn requlreri 'the state to reimbmse l.ocal agenm. and scli.ool 

. dlstrlcit.s 1o'r cert.alri· coetb ~datea by th!! et.ate. statutory provisions eef:!l,bli,Bh pro~dures 
'for mali:fng that r$baremnent. . . · . · . · .· · · ·.. . · . · · . · 

· ~ bfilwollld pi:-ovid~ that rio ~elmbureement iii required by this act.for a .BP~d ;easaii· · • 

'l'~ps011f.Befthe.~ofO~~do-~~faUowa/' .'-: :.- •. '. ........ 
8ECTrON°1.·; s8ctlim''8902oftbe

0

Jiid~catton.Oode1S
0

ainendedto r~d: ,· . .. 
'4890i Ca) .The ~~ ..... ~f. ~-·~601· ~r.. ~e' ptjn~pal's, !l.eii._ &Mil, ;prJ.oi' t;0· the _ 

euapension. or expulakin of. any pupil, ii<!#f,Y. the 11PprDpriate' JaW linfOrCeinent aul;hliP!t.IAA: of ·the . 
1lO)llltJt or city in·wliicl.1~.Bcliool ill ~;·of aiiY.a.i$ iif th~····,• m that ~Via~ -
S~.on ~ oftlul ~erial pode. ; . . .. , .. ·. .. _-. . .· .. . ·. " ,•::· ... , . , 
· ·Cbl The principal of ~:lieliaoLoi:-. the ·prineipal's 'demgn~ · ~ Viit.hln ·orie iuihaoliiay. ilfter.. 
suepensiop: or expulslOil of any pupil,' .notifit; ··by· ·telephone cir. any'·. other apjlroJ;!rlate meth9d 

. · cho11en: by the 'school,. the appropriat.e ;law· enforcement autharlty. ·of the· county. or the. scihaol : 
df.Btrfct. In 'w1ilch . the: scli~ 'is sltUat{id ! al any ·lief.s of. the .•.•. ~: ·pu1111B. tha't. l!lli.jt .. vlall!-~ ': 
subdivision (c) D!-' (d) <!.~ Secll.on 48900. . . · ·· : .. , ·· '·'. · · .. · .._ , : , · .. . .. . · : -·: . · 

.·(r:)° Nii~d#ig jjµbdffision' Cb),· t.he· prmclpi1.f of·~ ecliool. or ·tJ:ie ~.i'fdeliigpe!!" · 
· ehall notify, th.e aPJ>ropnate lilW enfoi-c$tent · iµlthbrltisa ·._of··the. county or cltY -Iii which ·the:. 
school. is l.DCl\t.ed .er.any:: acts qt .a ·e1:.l:fdEint ~b may hi:v!>lve tlle.'poiisBl!sion· or. Bale .qf nm:cotiCI! 
or of a controlled .subiitaillie or ·a V:lo.latton .of .Beet.ion .626.9~.or. 62!1J.O of .. the. .Fenal.· Oode •. : 
: (d) J; prineipi.i,: f.he·'prliiCtpBl'e deatgiiee, .or: ~Y ot)ier p~tj~·:~~porUng:'.~ fuio)W··~·· 
eue~d !lilt described. in;subdiv_iei,pii.(ll) lli\(1?)~ .n~t. Ci'!llY; or-~ally)lab).e' ~l 1:'.lllliJl)i of. 

-making any rijpllJ'I; au!;hbrizep by this 'Bl'ti$.iml!lBfl it can'be·prov~ ~t. ti-ililse,:2'E!Pci?:t'WBB· -
· niade ~d that ~.per11on kiieW .the reJ.iort:was false. 9~ the report.'iva:ii maae·Wlih rec)dess . 

disregard for.:the trutl). or fa.ls!.ty of't\le report:· · ··• .. : . "· . ·: · .. · · ·. . . · : : 
· ·(a) The' wlllfqJ. failure ·tci miike any report 'required by this- ~e~tion ·la ·s.n lr)fratitlon · 
~le .by .a fine.1'.9 be paid by the principal or ~Pl!l'.e ue&gnee who ia:reeponeible·f!'l' 
the failure ofnot.more.thail fi,ve,hundrea dolliµ-s ($6QOk .. -.. ,- . . . '" : .. : ; ·· 

'o.'he rlncl Bl of· a.school or' the· rincl Ill's ·d. ' e re ocltn °11. orhnhUil act.committed 
b a-e oo a e wi exce tio nee e as efine e on 66026 l!Dllure t 

ucatlan an · rec e._ u are tranemt 
IJ o su s on. · o action 1 · 2D · the. te 

ro · teau es to m eore e ortsthe 
s s e e ucatlon an ·_ records ma . 

o to e extent e :liil er,_ e· uca on .Ri t.IHUI 

. o~~~~;:;_ s~.~:~;o;~~~~~~~- 96~~;·~·~~.~4;.t<i·.~~~·· ·. :: .· :;; ,:.~ .. •'' ::·::··:: .. :; ·. 
: ·48004:8: (a) ·Upon·~g·notlr:&·that.a ecbaol· !11etrlCt·bsii wl;tbheld t.p.11 g?ades;'diplQ?!la; .: . 
or· tra.nscripte of any ·p~pll plll'B1111Dt to· Section: 481104, : &nY 'school di$ict to ·;w:hicb the· pjJpi1 
hBS ·tra.naferred· 4liall-lllte'wise·:;(iithheJ.d fhe··Sx-ades,·diploma, or: transcript.a of the.pupR lll'.' 
authbrl.zed· by that section1 until the time ·that lt ftlceiv.e& notice, from the dlstrlr:t that hiltlat.ed . 
the·declsicin to withhold, that the aecisibn~ been ,reelliilded ~Br the 'temls of ~ sem.on. 

(b) Any school district that hs.9- decided tO withhold a puPfi's. grades, ~plbma.; or:transcrl.pte 
pursuant to. Section 48904 ·B)1all, upon ~ceivhig · . .n¢.ice that :.the pupil hB8 ~erred to ·any 
school district in ~ · st.at.a, notlf;Y. the parent or· ~arljia'Ii of the pJ?.pll In :Writing that th~ : 

. decision to withhold wm be enforced as specified in subdivision' (a). . . . . . 
· (c) For purposes ·of this edon .and SeCtton 48904; "school. ~ct": ui defined :to. lnclu~e 
any county auperlnt.endent of schoals. " 1 • -' ·· ~ .. · - · ' · . · . • . · 

d This eeatiori and Section '48904 shall BJ.eiS a . to the state eclal echo018 . aS iieecrlbed ; 
tnsu e an· IJ2'7.'···"""·'· · ··--·:·,.· .. , <" .... : ,,,. ... 

2340.:. , . Addltiana· ar.-aha!'VH lndl11&ted~by, unt1er11n~:· -11.alellbns~~.miterlailll ·*' ·-~"' .: . . .. 
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or ph1a1cal t.h.erapy :services pµrsuant· to thiB ~ter. The 8)Il'rogat8 parent may Bi~ ,any· · 
eonsent relating to lndMdu~d edulllltl.011 program .JIDl'Posee, · . .. · · · · · · . · 

· · (e) ·As far BB practicai, . a surr~gate parent. should be culturally sensitive to pie ·or· her 
· e.ssigned.Child. . · · ··· · · · . · · . · . · • . · . : · · : · · . ·· 

"(Ji Iiuilviduais .who would have a· conflict of"interest in ·re~entmg 
0

the Child, BB epedlied 
. under federal regQlaUi:lns, shall·noi be appointed Ila a surrogat.e parent. "An indivfd~.whc;i 
would have.a.CcOn,fliilt of In~" for purpoeee of this section, means· a ~otl ~vbig any 

.jnterest.6 that· might restrict or bias hie. or·her abilltY, to· advocate for all of the services · 
required tO enstD'll a 'free appropriate public educatton ,for an individual With "excepttonal 
needs; ae detpled in Bectlou 66026 ot the Educattan Cod~ ·. · :. . · · .. · · • . · · · · 
. (g) 'Except for Individuals, ·~lfo have a' col)fiict o~·iii~ 'in. repreaentfug the child; .and 
notwithstanding any otlier1aw or"reirulatfon, indMduals.Who·may serve aa.surrogate·parenta 
include, .. but are "Do£ llmlted. to,·. foster care providers; retired teachers, soeial workers, 11-lld 
probation officerS who are' not employees of a'publi~· agency involved in the:"education.or care 
of the child. The 8Ul".l'<li¢.e parent well ruit be an employee of. a. public or private agency that ·. 
is involved in the educe.tii:ln or care of the child in accordance with are h 8 of.subsection· 
c and· subsection d cif Beclion S00.616 o!'.Tttle· e Code Fe . a ans..:· .. a. 

co ct of interest ·ae;subseq11ant· the appl!lntment .o ·e: surrogate p~t,.. e loca.l 
. educational agenoy· shall termfua.ta the" appointr,nent. and ~appoint . another eµrrogp.ttr pa.Ten~ 
. : (h) The smTogate parent and the local educational ageti.cy appoliitmg .. tlie' iimogate:parent 

shall·be h!!ld"l1armless-.by_ ~ state of·California.when a¢.tng ,in ~:offlcla!· ~·except 
. for acts or-OIJli!!eione that'ru:e fo11hd' to have ·been, '.Wanton, re~, 01'. m$.lici0ua. . . . : ........ 
. (!J° Notlilili. in· iihls .. eeCtion ·~ ·b,~. hiterpriiteii .·m ,pievent 11'. p&reli.t · or· "guatilia,1r. o~ im 
iiuli:vtdual ~ excejl~!Jnii.1 needti.from· d¢gnatlng· another adult indM!iplll to represent "t)ie · · 
intereete· of the."child for. e~cati11nahrid related servicee, , . , ." ::. ·. ''.. . "·· ". , • · 

(j) If ~g fa~ implemen~on of thll! eei:tio~ is:l)rOV!ded, Wmii.Y olily .be .Pi;~Vided ~CIT\ . 
. Item 6110-1(11-:890 of t,he annual Budget Act. · . '. -., .: ., : · .. ._ .- .. . . , -. . ., : . ·. " 

·SEC. 66. · No na!mbur&ement le reqmred.. by i:hls" ~ct·pateliant to .Section 6 of Article XllI 
B of th~ Ciillfornilj Coriatitµtlon because this act iipplements 8. fe~ !aW or .. r!,!gul&tion and · · 

· reaul~. only .. ~. ·coat& :?!UU1dated by tJ:ie fl!d!!l'8I' gove:nu.Jlent. .. Viithin the" !'n,llani}lg :of Section' 
17666 of the Grivernment"Co"de. · . · ;· · · . · : ··: · . · .. · · · .. 

. ·' . ~ .... ' . .. ., ..... '., . ~· . .. . . . . . ' . , : : . ' .. · . . . . . .. 
'----'---- , ... ' .· ·. . 

. ':' . ' . 

. LOCAL 'AGENCIEg;_FORMATION COMMISSION~REVENUEB · 
. . ·" ' . ' •, . 

• ,• '·•• ,i, ': "I 

.. . . .. .... ~:4~8 > • ·-::.:.'· .... • •• 

. ~.,· ._, ... ._ .. ·. ·: .. ..... ·".'.> ~~:.·N'o).~ ":.".,"_:--... ' .:.. ".. ·:, .. · . :.:· .. . 
AN Aar to amend. Sec~on . 568Bl"Of tl"!e -GoWmment··Code, relating:.° ti>· lo.ca.f ·agency; f~n-

_,: ·~~~sio_na. ., ._ · .: ·:· .. · · . ... ·:'_~·:_:~:-~ . . ;i 

· ~ : .-· ".· ' • · . [Filed ~th ~~ of.St.a~ "Beptmn~~ i2.. zOOZ.] " " ·. ··· 
, ,": {• I , _", •• l' ' o • '•I • < '• ' o 

'.· LEGrSuTIV!!i"GOtm~L'S DIG~S; ': .. :: ·:·:· ,; . 
. · .AB 1948 ~ey. . ~ciC!iJ agency £onnaiton c~~cine: .· "-:°.. · - . ,. . · · ." . 

,, J' I• ' ,l ' • ' • •• ' • '• •"' \ ' •• ' '·;•. 

· .. Exisj;ing· law pres~es. the llPPri!IIIID\!Ilt fOl'. the net Dfl~ aiipens~, of. the .loc.ei 
agency fOl'IDlllion coinnµesjon· JlIIIOng the l!Dunty and ~e .~01! and:epei:ial p.ietrict.s wi~J,he 
CQ1;Ult_Y;-..: ·.·. . .: .. · • .. ". ·., . • ,. . , " "_ ,"·' . ·: ... , ". ". .. ; . "_· . 

. ~ bill would, rev!sf tJ:ie ;i#ethoii Qf ca.Iciilattng iQdeJienQ,ent,epecial <listri'Ct ·riiVenuee bi · 
order to· d~e ind~pendent:.MJBeial i3ietricts'. apportipIµ,llBll~ of" the ;net o~t!Iig 

: expenses of a commiael.9!'11 and,' would provide tha~ "no independent Special district shall b,e -
. ·appartioned a share.of"more than &0% of.the total independent special district.a' share·ofth.e 
·commieeign'e· operational coats.- ·The·bfil wµulli·provide;-.wlth reep~cl< to ·a dfetrict formed 
undel: ~ Local Health Qare Dif!trlet L!!W. that qp~ a hospital,. that ·the district may not 
Z362 .. - . . fui111uont ·or chenoea 'flidlcaled.: bpindetll~~; dalello1111:. by BillerlBks · • .' •·. ~ . . . . . --. 

. .; ~ : .. ·.\·. . 

... : 

- .;._ ... ~ . 

'~ ,'. 
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Senate Bill No.1497 

CHAPTER 1023 

An act to amend Sections s9o, 1244, 1271, ·1300.1, 1320, 2252, 2253, 
2254, ~7 •. ~. 2812~ 4009, 4084.$; 4084.6, 4148, 4160, 4211.5, 4228, 
4240, 7649, 9744, 12240, 17577.2,. and 22955 of the Business· and 
Professiol,18 Code, to ~end Sectioµ.s 56.11, 5S.3Q, 17i4.2S, lµl,d 1940 of 

. the CiVil Code, to an;i.end Seq"ti.pn 5(:14 of the. Code ofCivilProoedwe, 
to. amend Sections 8208, 32064, 32065, 32241,- 32243, 33319, 44978, 
46010, 46010.5, 48213,. 48931, 49452.5, 87408.6~· and' 87781 of the 
EducatjpifCo~; t9 ~.end Sectioi:i.(35~, l~~; 6925, 7571, and 7639 9f 
the FeillilfCode, i:o amend .Section 565? Of th~ Fish ~d Game Code, 
to ~end Sections 11408, 12533, 12846, 12982, 14505, 14904, 1869.4; 
18al3, 18849, 18850, 18851, 19260,. 41302,"4~332.,,41581, 46000, 46002, 
46003, 46003.5, ~. 46005, 46oos; 46007, 4.6QOa •. 46Q09,.46010. 46012. 

. · 46014, 46015, 5586l:.7i ~6571.7, aP.d.58~oa ofi:4i;ilf'ood .41I14.Agtj¢wWa.I. 
Code, to an;!.~d Sections 6103.4, 7575, 79Ql; ~607.2, 861Q.5 ... ~879.~5,1 . 

8894.1, lH~!. 149~., .1943a, lf543B:1; 2M9P.,s. lM>aP.2, 26857, 26859 •... 
27491.41, 27504.1, 33202, 54985, 65352, 65352.5, 65962.5, and.66013 of . 
ehe Govern.m,ent Code; to amend Section .. 784. of the Harbors ·~d 
Navigation Code, to ~end Sections.1201, 1205.5, 1212;1250.l, 1250.4, · 
1250".8, 1251.3;- 1253.1,-1255, 12681· 1271.l, 1339.5;·>1339.8, .1339.30, 10~5; 
1403.1, ·~569J5~~ .. 1569.692, lp96;~,+,$ •. 19q:t3, 1603:'i,'~(11615, l.~19, 1'72(t1" 
1797.9Se,.1197;1ae, 1791.221.1199:54, 2202, 2317, 2805, 6542, 702$, 1054; 
7054.6, 7117, 8961.5, 11026, 11122,-11150, 11210, 11250, 11251, 11758.54; 

.. 17961, 24174, 24177, 25143;10, 25163; 25174.7, 25187, 25198, 25208.17,. 
25249.11, 2529~~5, 25358~·· 3iz1:2~. 32127~2, 3~1:3~ 32221, 38Q72, ;38979, 
.39660.5, 100125; ·100450,. 100700, 100725, 100865, -100880, 101095,. 
101140,101185,101225,101275,101~_0.1013QQ,101310,101325,101405, 
101425,101460,101625,101800,101805,1018115,101820,102310,1025Bq .. 
102960, 103175, 104420, 104580, 105250, 106690, 113200, 113270, 113275, : 

..... 

. 113280, 120250; 120295, 121~75, l~O, 1270~5, 1270,20, 1270.~, 127Q45, · 
127580, 127760, 127780, 128030, 128782; 129295, 129725, 129730, 129,7;fi7,. . 
129895, and 129905, to ·am~d the h.~a<:Ung of Al:ticle3.8 ( commencin'g · · 
with Section 349.100) of Chapter 2 of Part 1 of Division 1 of, to amen.r;l 
the headi.b.g of Article 12 (commencing with Section 429) of Chapter . 
2 of Division 1 of, to amend the hea(:lj.ng of Article .3 ( coxµ.menoing · 
with Section 3396) of Chapter 7 of. Division 4 of, to ·amend the : · 
headfu.gs of Article 2 (commencing with Section 1~5725) of, and .. 
Article 3 (commencing with Section 115775) of, Chapter 4 of Part 10 ... 
of Division 104.bf, to BIIiend the head.mg of Chapter 4 (co'fumenc;iing · . 
with Se'ction, .. 1:l.46f?.O) of P,~ 9 :o(piviBj.qi:i l~ of, ·t~'.'. amend' th'e · · 
heading.of Chapter 4 of Part 10 of Division 104 of, tQ. azp.end the.· 
heading of Chapter 8 (commencing with Section 108800) ·of.Part 3 o~ '· 
DiVision 104· of, to amend the heading of Chapter 3 (commencing" · 

.'· 
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Ch. 1023, 

data ne~essary to make scientificii.U9~vilicl ~s~~~ of the nature and 
extent of lead hazards. Risk factors shall include, but are .not limited 
to, location in relation fo high-risk areas, age of the facility, likely use 
of lead paint .in or around the facility, numbers of children enrolled 
under the age _of six, and results of lead screening programs 
established pursuant to Chapter 5 (commencing with Section 
105275} of Part 5 of Divislon 103 of the Health and Safety Code. 

(b) For purposes of this article, "schools" mean public elementary 
schools, public preschools, and public day care facilities. - · . 

· (c) For purpos_es of this article, "public preschools"· and "public 
day. care facilities"· mean preschools and day care facilities, 
respectively, located on public school property. · 

SEC. 34. · Section 32243 of the Education Code is amended to read: 
32243. · (a) .When-.~ school subject to this article has been 

determined to have significant risk factors for lead, the school shall 
be advised of this finding, and the school shall notify parents of the 
provisions of the Childhood Lead Poisoning Prevention Act of 1991 
(pursuant to Chapter 5 (commencing with Section 105275) of Part 
5 of Division 103 of the Health and Safety Code). Within 45 days of 
receiving this finding, the school principal or the director of the . 
schoplsite shall notify the teachers, other personnel, and the parents 
of the finding. · . . · . 

(b) Subsequent to the implementation by the state of. a 
. certification and traiIµng program.for environmental.lead testing 
and abatement, any school that undertakeS' any action to abate 
existing risk factors for lead shall utilize trained and state c~rtified 
contractors, inspectors, and workers. 

SEC. 35. Section 33319 of the Education Code is amended to read: 
33319. The· State Deps.rtinent of Education shall encourage and 

assist school districts to improve and monitor the health of their 
pupils~ The department ·shall provide guidance and assist school 
districts to secure the voluntary. assistance of . -Io.ca,l health 
professionals, schools of medicine, schools of public health, schools of 

· nursing, voluntary health agencies, and other appropriate entities in 
order .to provide pupil health screening and appropriate medicil.l 
referrals as well as to provide valuable health information to pupils 
and their parents. The department shall encourage school districts to 

·contact and cooperate with the State· Maternal, Child, and 
Adolescent Health Board, with local maternal, child, and adolescent 
health boards, and child health and disability prevention programs · 
established pursuant to Article 6 (commencing with Section 124025) 
of Chapt!='r 3_ of Part 2 of Division 106 of the Health and Safety Code. 

As part of this assistance, the State Department of Education.shall 
provide information Bil.d guidance to schools that· request the 
information and guidance, to establish. ''l\ealth Days" in order to 
provide screenings for common. health problems among pupils as 

.. well as to provide infonnation to pupils and paz:ents on prevention· 

'. 
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CHA.J>TER 1172 . 

An act to amend Sections 8208, 8250.5, 8263, 42267, 46010, 46010.2, 
46010 .. 5, and 52048 of,. to add Section 52335.8 to, to add Article 4.5 
(commencing wj._i;P, Section 48987) to Chapter 6 of Part 27 of, to 
repeal Sections 37673 and 56366.1 of, and to repeal and add Sections 
2.550.4, 42238.8, 56365, 56366, 56366.2, and 56740 of, the Educaqon 
Code, to amend Section 11008.19 of. the Welfare and Institutions 
Code, and to 8.mend Items 6110-161-001 and 6110-230-001 of Section 
2.00 of the Budget Act of 1994, relating to education, and mald.ng an 
appropriation therefor. · · 

[Approved by Governor September 29!.j.994. Filed with 
. . Secretary of State September oru, 1994. J · 

The people of the Si:ate of Ca1ifornia do enact lis follows: 

SECTION 1. Section 2550.4 of the Education Code is repealed 
SEC. 2. Section 2550.4..is added to the Education Code, to read: 
2.550;4, · Any county. superintendent of schools may request 

.permission i,Tom the ·Superintendent of Public Instruction to 
calcula~ the days of attendance in schools and classes maintained by 
that county superintendent of schools, for the 1994.-95 fiscal year, or 
any later fiscal year, and the sµcceeding fiscal years thereafter, as 
provided · in Section 46010'2. The Superintendent of Public 
Instruction shall, subject to.the approval of the Director of Finance, 
approve the request and verify the percentages that are determined 
pursuant to subdivision (b) of.Section 46010.2 for schools and classes 

. maintained by the county superintendent that has made the request. 
SEC. 3. · Section 8208 of the Education Code is amended to read:· 
8208. A.3 used in this chapter: · . 
. (a) "&signed ~eimbursement rate" is that rate established by the 

contract with the agency and is derived by dividing the total dollar 
amount of the contract by the minimum child day of average daily 
enrollment level.of service required. . . . · . . · · 

(b) "Alternative payments" includes payments that are made by 
one child care agency to another 'agency or child care provider for 
the provision of child care and development services, and payments 
that are made by an agency to a parent for th~ parent's purchase of 
child care and development services. . . 
· (c) "Applicant. or contracting ·agency" means a school district, 

community college . district, college or university, · county 
superintende~t of· schools, county, city, . public agency, private 
non-tax-exempt agency, private true-exempt agency, or other entity 
that is authorized to establish, maintain, or operate services pursuant 
to this chipter. Private agencies and par~nt cooperatives, duly 
licensed by law, sliall receive the same consideration as any other 
authorized 'entity' with no loss of parental decisiorunaking 
prerogatives as consistent with the provisions of this chapter. 

1:38 223610 . 
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· -. ·:_- :·,1;~~ ~f the pupil that they have two wf!eks. t.o supply evidence. 
~'.'~)ii\b: that the py:pil bas been p~operly immunized, or that the pupil 
· . .'- · ·~t'inpted· fyom the immunization requirement pursuant to 

-. -:-.~'/tion 3385. or Section 3386 of the Health and Safety. Code.· : · ; -
. _, __ . · 

1
'\

1 
The governing board of the district, in that notice, ~efers the. 

· . -' ,11 t or guardian of the pupil to the pupil's usual source of medical 
~:::;ll' to obtain the immunization; or if-no usual source exists, either. 
n•i'L•rs the parent or guardian to the county health department, or 

iLifks the parent that the immunizations will be administered at a· 
lll dis . . ' . 
• diool of the trtct. . · · .. · · · 

sEC. 13. Article 4.5 (commencing ·with Section 48987) ·is added 
111 ( :hu pter 6 of Part 27 of the Education Code, to. read: · 

. \rticle 4.5. Guidelines for Filing Complaint of Child Abuse· .. 
.iHYS7. ·The governing board of a school district or county office 

ui· Pducation shall upon request disseminate the guidelines adopted 
hi' the State Department of Education pursuant to Section 33308.1 to · 

· I 1~ir1•nts or guardians of mmor pupils in the primary language of the 
parl'nt or guardian. The governing board of a school district or 
c·mmty office of education is encouraged to info.rm a parent. or 
c11ardian, that desires to flle a complaint against a school employee 
or 11ther person that commits an act of child abuse as defined in 
S1·1·Lion 11165.6 of the Penal Code against a pupil at a schoolsite, of 
1lw procedures for flling the complaint with local child protective · 
.u.,wncies pursuant to .the Child Abuse and Neglect Reporting Act, 
l'~lahli~hed pursuant to Chapter 1444 of the Statutes of 1987. In the 
1·as1• of oral comi;nunications with the parent or guardian.whose 
primary language is other than English, concerning that guideline or 

· 1I1t • procedures for flling child abuse complaints, the governing board 
'hall provide an interpreter for that parent or guardian. 

Sl•:C. 14. Section 52048 of the Education Code is amended to read: 
.i2048. ·(a} It is the intent of the Legislature. that the funding· 

~1 'lt•m for school improvement programs, as prescribed by Section 
. i:!ll·W. be simplified and equalized to the end that all districts have 
.crnilable for. ongoing efforts one hundred six dollars ($106) per pupil 
··:1r~11l~d in kindergarten and grades 1 to 6, inclusive, acljwted in the 
I .1.'l.1--/i6 fiscal year and each fiscal year thereafter by the same · 
pi·rc·l•ntage increase made in base revenue limits for unified school 
dt!ilricts with over 1,500 units qf average daily' attendance. ' 

1I1 l In order to promote this intent, the Superintendent of Public 
lti!ilruction shall allocate any cost-of·living adjustment for school 

·
111 1J1rn_vement programs iri a kindergarten· and grades 1 to 6, 
uu·lusive, .as follows: · · · . 

• 1 l For any school district which received an allocation in the 
P~H>r ~·ellr, compute the product. of one hundred six dollars ?$106), 
:.\\ 11: 1 ~t~d. for increases in base revenue limits as specified in 

divmon · (a), multiplied by 80. percent .of the prior year 
•·llrllllment in kindergarten and grades 1 to 6, inclusive. · · 

. :1;g9 
224140 



. ·-·.,. 2946. STA~OF1993 . . [Ch. 589 

any action taken by the authority .. A vacancy in the membership of 
the aui:b,qrity shall not unpair the right of a quorum to exercise all the 
rights and perform al)j:b.e gµties of the authority. Each meeting of 
the authority sh!!Jl .1:>!' -open to the public ·,and. shall be held in 
accor~~.e with Article 9 . (commencing with Section 11120) of 
Chapter l of Part l_ of :Pi~ort 3 of Title 2 of the· Government Code. 
Resolutiorui c>f the authority need not be published or po~t13d. The · 
authorit}' ~f delegate by resolution to one or more ofits members 

' or its executive director any powers and duties as it may deem 
proper.. . .. . . . ... 

SEC. 35. · Sectfon 32241' of the Education·Code is amended to read: 
32241. . (a)· The State Department of Health · Services shall 

condu.ct a sample survey of schools in this state for the purpose of 
developing .. risk_factors to', predict lead contamination- in public 
schools. The survey shall include schools that are representative of . 
the,~ta:te by geographical region and size of.enrollmen,t. The schools 
to be. StJ.tv~yed shall be•selected on the basis of.their ability ~o provide 
data nece~ery -to· make scientifically valid estimateS of th!'l nature 
and extent of -lead ·hazarµs, · Risk fa~tor-s .shall inclucl,e. l;>:i;it are not 
limited to, location in relation to l'l,i..gh.~iisk areas, ag~ .qf't;lj:e facility, 
likely we oflead•pairlt m or a,round t?e ~acilif:Y,nwribersof children 
enrolled under .the age of$, a;ici results of 1:eacl scfee¢ng programs 
established pur8WU].t .ta Article ·4.~ (¢6¢nie~~g'\Yith Section 372) 
of Chapter 2 of Part 1 of. Divisi<>P.: 1 of the fteW.th and :Safety Code. 

(b) For pqrpose~ ofthis arti.Cl~, "~f:ht:1ols" me~ public elementary 
schools, public.prescbools; 1µ1d_'!;>#b.lic day car.El facilitieiii · 

(c) For ptirpos!'ls .9f .this EirtiCl.e; ''puplic preschool.S" and "public 
day care . -~aQil.ipes" . ll.),ein pres~P,ools and' day care facilities,· 
respectively, le>c~ted. or(piJbli.q.~_chOol property.· . . . 

SEC. 36.. Section 32242 of the Ed.ucatioh Code is amended to read: 
32242. Th.e depart:ID.eJ,#' iih~i1 d.6 all of the fciii'bwing: · . · 
(a) Design · ~d i.rri..pleme~~ ·a strategy· for· identifying· the 

c~a.q~eristics ,pf bigh~risk' schools and proVide a basis' for statewide 
estim,ates of the p:i::~~eri.ce: 'of 'lead ·in . schools attended by young 
children. . · · · · · · · · 

(b) Conduct a sampl~· ~ey, e.S described in Se6tion· 32241,,_ to· 
detei;mine .the. lik,eily epctep.t arid distribution of lead exposure to 
children froip. paint. ox(the school; soil itfplay B.reas at the school, 
drinltjng water at tP,e tap, and other potential sources identified by 
the departmep.t fc:ir this purpose. To· the nia1dmum extent.posSible, 
limited sariiple testing shall be used to validate survey results~ The 
depBrtment · s~ coJjipile ·an.p. Su:nifuarize the results of that survey . 
end report tl::lose restilts to the Legislature and the State Department 
of Education. ' · · · 

(c) Within 69 days of the completion of testing a schoolsite, the 
deparini;BP:~ ~~al,l notify the priricl.pal of the school O!\director of the 
schobWttfdf the stirvey restilts. Within 45 days, of receiving the 
S\lzyey :i::~~Ul~; the· principal or directori ·as the case may be, shall 
notify the teachers and other school personnel and parents of the 

. ..·. 
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survey .results. · · . . . . . . .. . 
(d) Make recommendations to the Legislature and· the State 

Department· of Education, based on the survey results and 
consideration of appropriate federal and state staridarµs, on-':·tlie' 
feasibility and necessity of conducting statewidele~ testing and any 
additional action ·needed relating to lead containiriation in the 

· schools. · . · · . · · 
· (e) As deemed.necessa,ry and appropriate tn view of the su:Vey 

results, develop environmental lead testing methods and standards 
to ensure the scientific. integrity of results, for use by .schools and 
contractors designated by· schools for that purpose. . 

(f) Evaluate the most current cost-effective lead . abatement 
technologies. '. · · · · . .· 

(g) Work with the State Deparlment of Education to develop 
voluntary guidelines for distribution to requesting schools to ensure 
f:Jlat-lead hazards are minimized in the course of school repair and 
maintenance programs and abatement procedures. . 

SEC. 37; Section 32243 of the Education Code is amended to read: · 
32243. , {a). When a school sil.bject to this article . has· been 

determinep. to have significant risk factors for lead, the school shall 
. be advised of this Finding, and the school shall notify pa.rents of the 
provisions of the Childhood Lead Poisoning Prevention Act of 1991 
(pursuant to Article 4.6 · (commencing with Section 372) of Chapter 
2 of Part 1 of Division 1 of the Health and·Safet:Y Cod!!!). Within 45 
days of receiving thiS finding, the school principal or the· director of 
the schoolsite shall notify the teachers, other personnel, and the 
parents of the finding. . · · 

· (b) ,Subsequent to the implementation by .the state of a 
certification. and training program for enVironmental lead testfug 
and· abatement, any school that undertakes any actipn· to abate · 

· ting risk factors for lead shall utilize trained and state· certified 
contractors, inspectors, and workers. . . 
· · SEC. 38. Section 32244 of the Education Code is amended to read: 
. 32244. Lead-based paint, lead plumbing and solders, or other 
potential sources of lead contamination shall not be utilized in the 
construction of any new school facility or the m.odenuzation or 
renovation of any existing school facility.. · . 

SEC. 39. Section 32245 of the Education Code is amended to read: 
32245. Funding to implement this article shall be provided from 

the Child Health and Safety Fund created ·under Chapter 4.6 
(commencing with Section 18285) of Part 6 of Division 9 of. the 
Welfare and Institutions 'Code, upon appropriation. by the 
Legislature pursuant to Section 18285 of the Welfare and Institutions 
Code. . · · 

SEC. 40. Section.41320.l of the Education Code is amended to 
read:· · 

41320.1. Acceptance by the district of the apportionments made 
. pursuant to Section 41320 shall constitute agreement by the district 

tci all of the following conditions: 
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Brain and nerve damage 
Reproductive failure 
l(fdne.r:~P~~n.t: . 
High blood· pressure 

. ' .- ' 

severe anemia 
Numbing fingers and toes 
Inability ~o grip 

Brain damage 
Liver /kidney failure 

SEC. 2. Article 4 (commencing with Section 32240) is added to 
Chi!-pter 2 of Part 19 of the Education Code, to read: · . · 

Article 4. Lead-Safe Schools Protection Act 

· 32240. This article shall be lmoWn, and IllllY be clted, as. the 
"Lead-Safe Schools Protection Act" · · . 

32241. · (a) The State• Department of Heiilth Services shall 
conduct a sample survey of schools in this state for the purpose of 
developing risk factors to predict lead contamination in· public 
schools. The survey shall include schools that ·are representative of 
the state by geographical region and size of enrollment. The schools 
to be surveyed shallbe selected on the basis of their ability to provide 
data necessary to make scientifically valid estimates of the nature 
and extent of lead hazards. Risk factors shall include, but are not 
limited to, location in relation to high-risk areas, age .of the facility, 
likely use of lead paint in or around the facility, levels. of children 
enrolled under the age ofsix, and results of lead screenirig programs 
established pursuant to Article 4.6 (commencing with Section 372) 
of Chapter 2 of Part 1 of Di~on 1 of the Health and Safety Oode. 

(b) For purposes of this article, "schools" mean public elementary 
schools, public preschools, and public day care facilities. 

(c) ·For purposes of this article, "public preschools" and "public 
day care facilities" mean preschoolS and day care facilities located on 
public school property.. · 

32242. . The department shall do all of the folloWing: 
(a) Design and. implement a strategy for identifying the 

characteristics of high-risk schools and provide a basis fi::>r statewide 
estimates of the presence· of lead in ·schools attended by young 
children. 

• (b) Conduct a sample ~ey; as described in Section 32241 to 
determine the likely extent and distribution of lead exposure to 
children.from paint on the school, soil in play areas at the school, 

. drinking water at the tap, and other potential sources identified by 
the department for this purpose. To the mSximum extent possible, 

1'42 
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limited sample testing shall be used- to ~alidate survey results. The 
depart:n.>,~nt shall compile and summaiize the results of tha~ 8WVey 
and report th,ose results to the Legislature and the State Department 
of Educatioa·. ;,:,_;;•: · · . · 

(c) Wil:}l~ri.. 60 days of the completion of testing a schoolSite, the 
dep~E'nt shall notify the principal o_f the scl;lool or director of the 
schoolsite of the -survey results. Within 45 days of re~iving the 

· sur:vey re~ti, the principal or director, as the case may be, shall 
notify the teachers and other school personnel and parents of the 
survey results. · _ .. . . . · 
. (d) Make recommendations to the Legislature and the State· 
Department of Education, based on the survey results and 
consideration of appropriate federal and state standards, on the 

. feasibility end necessity of conducting statewide lead testing and any 
additional action needed relating to lead contamination in the 

·schools.· · · · 
· (e) As deemed necessary-and-appropriate in view of the survey 

results, develop environmental lead testing methods and standards 
to ensure the scientific integrity of results, for use by schools and 
contractors designated by schools for that purpose. 

(f) Evaluate the most current cost-effective lead abatement 
· technologies. · 

(g) Work with the State Department of Education to. develop 
voluntary guidelines for distribution to requesting schools to ensure 
that lead bawds !ll'e minimized in the course of school repair and 
maintenance programs and abatement procedures. . 

32243. · (a) When a school subject to this article has been 
determined to have significant risk factors for lead, the school shall 
be adyised of this finding, and the school shall notify parents of the 
provisions .of the Childhood Lead Poisoning Prevention Act of 1991 
(pursilant to Article 4.6 (commencing with Section 372) of Chapter 
2 of Part ~ of Division 1 of the Health and Safety ~de). Within 45 
days of receiving this finding, the school prin.cipal or the director of 
the schoolsite s~ notify the teachers, other. personne~ ·and the 
parents of the finding; . · 

(b) At such time.that the state implements a certification and 
training program for enviromnental lead testing and ab13.tement, any 

. school that undertakes any remedial action shall utiliZe trained and 
state certified contractors, inspectors, and workers. 

32244. New school facilities under . construction, or school 
facilities unr_i.ergoing a modernization or r:enovation program, shall 
not utilize lead-bS:Sed paint, lead plumbing and solders, or other 

· potential sources of lead contamination. · . · 
. · 32245. Funding to implement the provisions of this article shall 

be provided from the Child Health ·and Safety.Fund, to be created 
by Chapter 4.6 (commencing with Section· 1828Q) of Part 6 of 
Division 9 of the Welfare and Institutions Code pursuant ~o the 
proposed provisions of Assembly Bill 3087 of the 1992-93 Regular 
Session upon appropriation by the Legislature pursuant to Section 

215640 
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18285 of the ·welfare and IDstitutions Code. . ... 
.. :. ~-~-::: .;~ '-. -_ :·: .. S~C. 3. Notwithstanding Section 17610 of the Government Code, 

,. %'~.~,:.),:::··~: : .. #'··-th~ Commission on State Mandates determines that this act 
.... ·.-:<;}}'·:~-, .. :; 1.,,-fl_Clntains costs mandated by the state, .. reimbursement ·to local 
\·-~;, :1.: .' _ .:~=·11.gencies and school districts for those costs shlill be m.ade pursuant 

· to Part 7 (commencing with Section 17500) of DiVision 4 of Title 2 
. , , .·. . of the Government Code. If the ·statewide cost of the claim for 

reimbursement does . not -exceed one million dollars ($1,000,000) , 
reiinbursement sh811 be made from the State Mandates Claims Fund. 
Notwithstanding .Section 17580 of the Government Code, unless· 
otherwise specified ui this act, the provisions of this act shall become 
operative on the same date that th.e act takes effect pursuant to the 
California Constitution. · 

CHAPTER 1318 
. ' 

An act to amend Section 5077.6 of; and to add Chapter 1.1 
(coi:nm.enoing with Section 5078) to Division. 5 of, the· Public 
Resources Code, and to add Article 8.4 (commencing with Section 
5060) to Chapter 1ofDivision3 of, the'Vehicle Code, relating to the 
state heritage network. · 

{Approved by Governor September 30, 1992. Filed with 
Secret my of State September 30, 1992.] · 

. . 
· The people of tile State of Cs.lifornia do enact as follows: 

SECTION L. ·Section 5077.6 of the Public Resources Code is 
amended to read: 

5077 .6: Because of its clear function as· the interpretive highway 
of· the Gold Rush, and because of outstanding efforts of public 
agencies and the private sector to increase accessibility to physically 
'disabled persons along parts of its route, State Highway Route 4~ is 
hereby designated as a heritage corridor, including all sections which 
link the Counties of Sierra, Nevada, Placer, El Dorado; Amador, 
Calaveras, Tuolumne, Mariposa, and Madera, known: collectively as 
California's Gold Country, and shall be recognized by the 
Department of Transportation and officially .known as the Golden 
Chain Highway. · · · . 

SEC. 2. Chapter 1.1 (commencing with Section 5078) is added to 
. Division 5 of the .Public Resources Code,· to read: . 

CHAPTER 1.1. STATE HERITAGE NETWORKS 
. . . . 

5078. . As used in this chapter: · · . . 
· {a) "Department" ·means the Department of . Parks and · 

Recreation. . · · · . 
(b) "Fund" means the Heritage Network Decal Fund created 

IP.1.5690 
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both determining mobility and acfijeving the-reductions in m or 
vehicle emissions required under state and.federal law. · · · 

. (2) Consideration ofthe:most-efficient, simple, and cclst-e ctive 
institutional structure --ii¢~- roles necessa.rY to impl t any 
recommendations, including, but not limited to, a review bf existing 
requirements to unplement - transportation contr J+l,easures 
pursuant to state and federal air quality requirem 

(b) The authority may accept public and privat 
fund the study·. 

(c) If a study is conducted, a study steerin onimittee shall be 
selected by the executive director of the ati rity, that includes all 

· of the following: · 
(1) A representative of e. national en 

· (2) Two. persons representing air quality mBllAgement or 
pollution control districts, one of whic shall be the South Qoaat Air 
-Quality Management Pistrlct. 

· (3) A representative· of the California Building Industry 
Association. . 

( 4) A representative of C · rniari.s for Better Transportation. 
( 5.) Two persons· re resenting multi.county regional 

transportation planning ag . cies, one of which is located in southern 
California and one of w Ch is located in northem.Califoi-ni.a. 

(6) A person repres ting cities. 
(7) A person rein: anting counties. 
(8) A person r esenting transit operators. 
(9) Two pers representing agencies designated to develop e. 

congestion - gement program, including one representative of 
an agency · northern _California, and one representative of en . 
agency in s them California:. . _ - . · _ 

(10) A epresentative of ~e Department elf Trarisportation 
designa d by the Governor.· - - _ - . . 

(11 A representative of the Governor's Office of Planning ~d 
Res ch designated_ by the Governor. . _ -

2) A representative of the State Air Resources Board designated 
the Governor. · · . . . 

CHAPTER 445 

An act to amend Sections 48904 and 48980 of the Education Code, --
relating to schools. · · - . 

[Approved by Governor August 4, 1992. Filed with 
Secretary of State August 5, 1992.] 

The people of the State ofCalifomia do enact as follows: 

- SECTION 1. Section 48904 of the Education Code is amended to 
read: 

145 64320 
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. 48904. (a) (1) Notwithstanding Section 1714.l of the Civil Code, 
the parent or guardian of any· minor whose willful misconduct results 
in injury or death to any pupil or any, person employed by, or 
performing volunteer seryices for, a school district or prjvate school 
or who·willfully cuts, defaces;. or otherwise injures in any way any 
property, real or personal, belonging to·a schoql district or private 
school; or personal property of any school employee, Shall .be liable 
for all damages· so caused by the m.iIJ.or. The liability of the parent or 
guardian shall not exceed ten thousand dollars ($10,000). The parent 
or guardian shall also be liable for the aµiount of any reward not 
exceeding teJ?. thousand dollars ($10,000) paid pursuant to Section 
53069.5 of the Government Code. The parent or guardian of a :mllior 
shall be liable to a school district or private school for all property 
belonging to the school district or private schoolloaned to the minor 
and not returned upon demand of aif. employee of the district or 
private school authorized to make the demand. · 

(2) The Superintendent of Public Instruction shall compute an 
adjustment of the liability limits prescribed by this subdivision at a 
rate equivalent to the percentage change in the Implicit Price . 
Deflator for State and Local Government Purchases of Goods and · 
Services for the United States, as published by the United States 
·Department of Commerce for the lZ.month period ending in the 
third quarter of the prior fiscal year. 

(b) ( l) Any school district or private school whose real or 
personal property has been willfully cut, defaced, or otherwise 
injured, . or whose property is loaned to a pupil and willfully not 
returned upon demand of an employee of the district or· private 
school authorized to make the demand may, after affording the pupil 
his or her due process rights, withhold the grades, diploma, and 
transcripts of the pupil responsible for the damage until the pupil or 
the pupil's parent or guardian has paid for the damages thereto, as· 
provided in subdivision (a) . · · 

(2) The school district or priva~e.school shall notify the parent or 
guardian of the pupil· in Writing of.the pupil's alleged misconduct 
·before withholding· the pupil's grades, diploina, or· transcripts 
pursuant to this subdivision. When the minor and parent are unable 

. to pay for the damages, or to return the property, the school district 
or private school shall provide a program of voluntary workfor the 
minor iii. lieu of the payment of monetary damages. Upon completion 
of the voluntary work, the grades, diploma, and transcripts of the 
pupil ·shall be released. . . · . · · 

(3) The governing board of eaph school district or goveriring body 
of each private school shall establish rules and regulations governing 
procedures for the implementation of this subdivision. The. 
procedures shall conform to, but are not necessarily limited to, those 
procedures ~tablished in this code for the expulsion of pupils. · · 

SEC. 2. Section 48980 of the Education Code is amended to read: 
48980. (a) At the beginning of the first semester or quarter of the 

regular school tenn, the governing board of each school district shall 
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in writing. . ,. -·: '; ']:· .. 
(o) To provide the University of California Retirement Syste 

with information in its possession relating-to the e9..rniilgs of y 
person who has applied for. or is receiving disability ,income fr l;he 
system. The earnin."gs info.~tion shall be . ~closed o y upon -
written request from the system specifying that the er.son has 
applied for or is receiving disal;lility income from system. The· 
request may be made by the chief administra ' _ officer .of the 
system or by an employee so al,ithorizeg, and id _ _ ed by name and 
title by the chief administrative office{ in · g. The l!}'Stetil shal1 
notify applicants for aµd recipients of dj.S,a .: _ fy incpme t,hat eariiings 
information from th~ department'~ re¢ci .will be re.lease9- upc;in the 
system's request. The infor;matio _·obtained pursuant to this 
subdivision shall be used or · osed by the system ·only to 
determine or to verify entitle· nt to, or continuing eligibility-for, 
disability income. The syste all reimburse the departmi;int for all · 
reasonable administrativ . expenses il:lcurred pursuant to this 
subdivision. 

- (p) To enable th ivision of Labor Standards Enforcement in 
the Department Industrial Relations :to seek criminal, civil, or 
administrative medies in connection with the failure to pay, cir the 
unlawful pa ent of, wages pursuant to Chapter 1 (commencing 
with Se · n 200) of Part 1 of Division 2 6f, md Chapter l 
(co cing with Section 1720) of Part 1 of Division 2 ·of, the Labor 
Cod . e DiVision of Labor Standards Enforcement shall reimburse 

department for all reasonahie administrative e,(penses incurred 
ursuant to this subdivision. · · 

CHAPTER. 332 

An act to add Section 48904.3 to the Education Code, relating to - -
school districts. · - - · - ·· - · · · ···. 

[Approved by Governor July 15, 1986. Filed With 
Secretary of State July 15, 19B6.] 

The people of the State of Cali.forms. do ens.qt as follows:- .. 

SECTION.L . S.ection 48904:3 is added to the Education Gode, to 
read: · · · 

48904.3. (a) Upon receiVing notice that a school district h~
withheld the giades, diploma, o;r:transcrip~ .Qf any pupil pursuant _to . 
Section 48904, any school .distric't to wlµch the pupil has transferred 
shall likewise withhold the grades, diploma, or transcripts of the 

. pupil as authorized by that section, until such time as. it receives 
notice, from the ~µict that iaj~ted the decision to Withhold; that 
the decision has ~een rescinded under the terms of.that section. 

(b) Any sc~ool diBtrict that has_ decided to withhold' a ·pupirs 
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grades,·diploma, or transcripts pursuant to Section 48904 shall,.upon 
receiving ~otice that the pupil has transferred to any school district 
in this state, notify the parent or guardian of the pupil in writing th~.t · 

. the decision to withhold will be enforced as specified in subdivision 
. (a). . . . . 

(c) For purposes of this section and Section 48904, "school 
district" is defined to include any county superiiltendent of schools. 

SEC. 2. ··No reimblirsenient is required by this act pursuant to 
Section 6 of Article XIII B of the California Constitution because the 
Legislature finds and declares that there are savings as well as costs 
in this act which, in the aggregate, do not result in additional net 
costs. 

"' 

CHAPTER 333 

An act to amend Section aB12 of the Revenue and Taxation 
relating to taxation. · · 

· (Approved by Governor July 15, 1986. Filed with 
· Secretary of State JUiy 15, 1986.] . 

The people of the State. of Cslifornia do enact as · 
. ' 

SECTION !. Section 6812 of the Revenue 
amended to read: . . . 

6812. (a) If the purchaser of a business r stock of goods fails to 
withhold purchase price as required, he she becomes personally 
liable for the payment of the amount re · ed to be withheld by him 
or her to· the extent of the purchase rice, .valued in money. 

(b) (1) Within 60 days after th atest of the dates specified in 
paragraph (2), the board shall ' er issue the cei:tificate or mail 

. notice, to the .purchase.r at his r her address as it appears on the 
records of the board, of the oimt that must be paid as a condition 
of iSsuing the certificate, · · . . 

(2) For purposes of p graph (1), the latest of the following dates 
shall apply: · · . . 

(A) The date th oa,id receives a written request from the .· 
purchaser for a ce cate. · . 

(B) The d,ate the sale of the business or stock of goods. · · · 
(C) Theda the former own.er's records are made available for 

audit. . . .· · 
· . (c). Fail e of the board. to mail. the notice referred to .in 
subdiviSi · (b) will release the purchaser from any further .. 
obliga · n to withhold ptirchase price as above provided. The time . 
wi · which the obligation of the successor may be enforced shall . 
st to run at the time the person sells out his or her business or stock 

goods or at the time that the determinatio71.4§ainst the person 
ecomes final whichever event occurs the late.. · · -
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CHAPTER 196 

An act to add Section 46010.1 of the Educatlon Code, relating to 
schools, . and declaring the urgency · thereof, to take effect 

. immediately. 

[Approved by Governor June 26, 1986. Filed with 
Secretary of SJ;p.te June !ll, 1986.] -

The people of the State of ·California do enact as fallows: 

SECTION 1. Section.46010.1 is added to the Education Code, to 
read: · · · . · 

· · 46010.1.. Commencing in the fall of the· 1986-87 academic yeax, -
the governing boaxd of each school district shall, each academic year, 
notify pupils in grades 7 to 12, inclusive, and the paxents or guardians 
of all pupils enrolled in the district, ·that school authorities may 
excuse any pupil from the school for the purpose bf -obtaining 
confidential medical services without the consent of the pupil's 
parent or guardian. . . 

The notice required pursuant to this sectiqn may be included with 
any other notice given pursuant to this code; - : 

SEC. 2. Reimbursement to local agencies and· school districts·for 
costs mandated by the state pursuant to this act shall be made 
pursuant to Part 7 (commencing with Section 17500) of Division 4 of 
Title -2 of the Government Code and, if the statewide cost of the 
claim for reimbursement does not exceed five hundred tbotisand 
dollars ($500,000), shall be made fiom· the State Mandates Claims 
Fund. _. . . _ 

SEC. 3. This act is- an urgency statute necessii.ry for the 
immediate preservation cif the public peace, health, or safety within 
the meaning of ArtiCle. IV of the Constitution and shall go into 
immediate effect. The facts constituting the necessity axe: 

In order for the· provisions of this act to apply with the 
commencement of the 1986-87 academic year, it is necessary for this 
act to take effect immediately. _ . · _ . . . · . ' . . . 
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in nm state it is nee~s~ Hnot this a.et take efi'ecl htmlbdiateiy. 

·: :~ .. -.... 

. . · ... 

An act to _amend ·secti~n 48904 ~f the Ed~cation C~de, relating tb 
schools. · .. .. . 

[APJ!roved by.~enw ~tem~ 7, 1984. :Fnecf~th ,,. 
· ·Secretary of Sflite September 10, 19&4.) · 

. . . '. ~: . ' .. ~ .. ' 

The people of. the ·State of Califrimis do ens.ct·.'49 fbllows: 
. . . ·_ · .... ·. :': ... ;·:·-~·!-'.~ ..... ,·-!:.,; ...... 

SECI10N l. Section 48904 of the Education Code is amended to. 
reii.d: . . . 

·48904. (a) Notwithstan~ Seotip~ ~714;1 ofthe-Civil Code, the 
''parerit or guardian of any' miiior wh'iise'willful misconduct results in 
injury or death to any pupil or. any:. person employed· by, or 
perfoiming Vdlunteer Servfce_B for;, a;sf:ilioal .distri¢t Or priv~te S~_?~l 
or who willfully outs; deface8, or otherwiile iiljures in any way itily 
property, real ot pet$~· belonging ~\'.>.a.,scb,9otdistrict or private 
school, or personil '~~P.~rt:Y·',bf .. ~y".~($1P,Q~plor~. shall be liable·· 
for an damages so caused: by the'mim;>r. The· liability of the parent or 
~dian shall ·not exceed ~s~ven· :.thotlS8D9J·.five ·ihimdred dollars 
($7,500). The parent or guardian shall BISo·be liable for the a.mount· 
of any reward n.Ot exceeding .seven'·.<thotisahd ave htindred dollars 
($7,500) paid ptir-suarit•to:Seotion·53069~5·4f'the Government Code. 
The parent or gtiardiari-0f·a·i:ninor shall ·be· liable to ii. school district 

· ·or pnvate scho~l fat 'aU property;belonging· to the school district or 
private school lOaned 'to the minor and nd't :retutn:ed upon ·demand 

· of an employe~ of the district or p~vate s~hool authorized to make . 
the demand.: ···< : ,-" ·. · . · · · ., ' · '. .. : · · ' ·. · . 

·Tue·: Superintendent of Public ··Iiistruction. shall compute. an 
adjwtment of the,Iia:bility_.liini.ts 'ptescribi!id by this subdivision at ii. 
rate equivalent tO the percentage· change .in ithe Implicit Price 
Deflater for Sta:te and Local Goverm:i.ient' Purohases of Goods ari.d 
Services for the United Sta:tes, as published by the United Sta:tes 
Department of Commerce for the 12-nionth -period ending in the 
third quarter of the prior ·fiscal year. · . · · . · . . · ·· · ,.· .. 

(b) Any school district or ·private' school whose real. or personal. 
property has been willfully cut," 'defaced, or otherwise injured, . or 
whose property is loaned to a·pupil and willfully not returned upon 
denie.nd of an employee of the diStrict'·or private school authorized 
to make the demand ·J:nay; after aliording the ;pupil his or her due 
process rights, withhold the gtades,:diploma.i ·and transcripts of the 
pupil responsible for the dii.m.ige Until the pupil or:tb.e pupil's parent 
or guardian has · paid for the damages thereto, · as provided in · 
subdivision (a). . ·. · · · · : ,· ·. ' · · . · · 

The. school district or private· school shall. notify the parent or 
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gu&rdian:·of ~ pupil ·in wtiting of the pt,ipil's .alleged miscondu¢t,; · · · · • · '. 
bef'Ore·. withholding the· pupil's grades1 · dipl~ or transcripa_:;? .:_ 0

• ··. · · ';,_:,;·: 

pumwit to thi$ subdiVision._·Whenthe·ininor andplU'.ent are unabl~~ · · .. 
to P'Y for th~·damage,s, or to re~ 1$,e property,· the school distric~n 
or private school shall. prOVide a··program of voluntary work for. ~!-
minor ~lieu of.the'paynient·of mone~ damages; Upon cc;mpletioni'i 
of the· volW:it:ary·work;· the ·grades, diplmna,:.and'tniiBciipts of tJ:ie~ 
pupil shall be relea8ed. . . . . : ' ·, . · .. : :. . .. . . . ··<~ 

The goveJ:'Dfng board of each scb,aol district Or governing body ' ·: · 
eaoJi .private· schbi>l ShilU ~~U14f ~:'and·TejUliti.Oi:is gov~ 
·procedures for'. l:b.e : .'im.plementa.t;i.en.·. of · ~ '· :sul>.division. . · ·. · .. ~ 
procedur~ Shall ~ri:tl.':to~. but·!ll'e :no~ neceWJJ.y:~~. to, ~ · · 
procedures.establiShed·iii'this ct>de £01'.··the~· of pupilS;··.•::;. .• 
.. ·~~ . . ' -:·.-:f:'.:···· :·· .. :_;·1···1 .... ·-~ ..... l. •.·• -... :·;::··.~.~,;. ..... .. •'. ···~ 

. ·:. ·--.····· . . .... 
. ;. '· ... ! ,' .. i··.:J·.,.· ... i,~~~·.:'--.-· .. _ .. :~·:: " ... 

. . : ·.J\ri'.~t .. 'tc>': ,,.j a:·s~cti~ri .. so2.:~-:·~~:.r.0~'.•:c0~· rela .. '.( 

•°t'~·.;07i..:3~:~i:~~-il ting\\ 
. · ' .. ...: ·... - P . s~·(;{;Sl:ani'5ep~1ot'19~Y" ·• .. 

' :' • ... 

0

' ~ O .?:: -~-::( ::·~~ ~ o;~ ·~· ~· ':! ~.: : O :"• ~ ~ :}~ ~ ·~: .. : :: • • :,. H~~ ~ .. ~ .·~, ~~rj;•;o ·i.~~···;·~ ~ r..:.:: ~: 0

, ••• ( ~.~·;'· i.''. ,."'. o '; : .. : :~' .": • o O : o ' 

the.people: ·af:tb.e 'state: of aili.£0inia:do..eriact:a· · ows:. 
··~ ·. ~ ... :·~:· :· .... : .~:. ~ J.~' ;' ·, ~:~ . _'·.;'h : • • • •. ·:: ·~::::; ;·.r ; •: · ~. < ~ / •: ~ 0 

~ •. ... : I ; :~·~ :. :. ;·;·:::; ~'. ;,; ;.(1 ; ·:~:.~'· .,1 ..•.• :.:.· .• ~: '> ·. . : " ~ . ~. 
··.- >;-,SEG't'ION l.:·.· The>LegisJ.afi;ire.·i:e~~.: ·. :.tJ;i,e;·®mputer.· 
' now: b.ecoine:.- ari ,~tegi:al:;·;;.pa~t .... 9f(s~ . ,;;·,.Bega~e. of·, .. · 
~-rVaSivimed, ~_.J:.e~e r:ecQ~s;; .4'iri.e~41 ·to piotect: 
righl:s of owers.an~ legi!;imab;i we§ .of. · pater·~. as-well 
the privacy interests .. of the·. generiil p · lie, ftom:J:hose ·who ab' 
_these_zystems .. - -.: _. ·, · ... · o., . •:· :;- ·,.;:.,, •. :... -.. ·.• ·. · .. - { 
· The·Legislatur~ fib.ds that ~th e increased ·availability. anq;' 
of.computers by.:z::iri\rate·iridivtd .and by bot:h public and ptj; 

. sectors,..th~e .b.aS .be~ a .corre onding-<iilc;rease•in,. i:b.~ incide· . 
· Il$u8e and. ··intrusions by· atitb.Qrize.c;l -iridividuals .. In· order. 
diScourage "browsing/' w - · has led .to significant destructio · 
prop~ and numerous · ta.IiCe;S of invasion.of priv~cy. as well : 
punish i:b.e more serio off~ders,: it is the intent of the Le 
to establish a re.ilg of penaities to C9rre8Pond ·.wt.th the leve 
culpabfil.ty ·of in · · duals .who abuse .comj;>u.ter :sy!d:eID.s. · .. ; · ·:;-,, 
. .. In ji.n effor.~ .; · · protf:ict the rights. Of the. general.•public and, 
rights·. of le :te'.:meri· of ·computer,. ~ems;' the· Legisla· 
?ereby;cle ... s its-'intenfj'to:es_ta.bli&h*ari~ps.~piµst.unautho' .. 
~trusio . to oomputer systetr:iµ';)-Vhich are t10t ip:tendeg for .. 
p,J,blic e .or: fur: '!Vbich _acoess -lii limi~d ,by :the :Qwnei' .or less· 
·-SE .-2. Section 502'-0f·the.'Penid.Code is.amended to.rea · 
. .. ·.(a) ·Fori;>urposesofthis.sec'fl.on: .. , ,.. . : ·. · .... -·.::. 

· (1) "Access .. means to·inst:ruct, oommunicate With, store da' 
or retrieve data from, a comp~ter system or computer networ_ 

. ' 
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' . 
be served' at least 24 hours prim' to. the tµne set for -t!ie ·B~aring. · ·· ·,· ·. 
· (c) If the mino_r. is not dE!taiiied, the clerk of the juvej:iile c . t 

· shall cause the notice aµd copy of th.¢ petition to be iie.nred· .· ~1 ail 
persons required to r~~¢!ye s.ucQ not:i,ce aj:t9. copy qf j:Q~ .. ~l:itjon, . 
either personally or,.by· fii§~-91a8s mail, l:lt leajlt, ~O da,ys P. .. o!' to .th,e 
time set for hearing. If suqp' person is known to re~de · tiid.e of. the 
county, the clerk ()f the juvenile court shall mail the 'ce and cqpy 
of the petition, by first-class Illaj],, to such person, . .s99ri. .~ possibl~. 

'after the filing of tJ:ie petitiq~ ~c:l, P,tle.astlO~yii . '. :ie'the:tiine:.set. 
for hearing. FailW:e to respQnd,Jci the nqtice l! _ .iil.#o way; result in 
arrest or detention, .. lii tjie' ~c.6'. qfJaijur to.appear after notice · 
by first-claBs mail; the coUri Sliall d.itect . . t the nc)tfoe and q9py, of 
the petition is. to be pE\'rsoiialiy serv~ n all p~rsons required to 
receive such notice and copy of the P. tion. Personal service of-the 
notice and copy of the petition OU . e of1:he count}' at least 10 days ' 

·before the time set for hearin equivalent · tc> · !ltich serVice by · 
first-class mail. Service may be aived by any person by a voluntary 
appearance ent~red .in. the __ · utes ·of the comt or by: '.a written 
waiver of service filed wi the clerk of the court at or prior to the 
hearing. · . · 

(d) For purjlpses section, service on. the minor's attorney · 
shall constitut~ :~e · e on the mirior;s parent or gu8rdian. · . 

SEC. 7. Net ' · tanding ~e.cti.011 _g _ofArtiqle XIIlB .of. thE! 
California Co · tution and Section 2231 or 2234 of the Revenue and 
Taxatio~ Co ~~,o.aJi>prop~ti9µ.;is ~q~ .QY. thi$.act for .0e. purpos.e 
of makin reiw.burs~me~t, pµ.rsuant to these sec'9-Pns· It lS 

reco · howf!ver, tjlat ti..'lQ9al agency or school .Q,ljigi.pt may 
pursu y rer#~fii13~ .tc:t.P'l:!~~i'lt'.¢i:ijibiii,~~µientavailable,to _it under 
Cha er 3 (commencing With Sect:;i.on 2®1) .of Part 4 of Division l' 
of t code. · · · · · · · 

·f ..• 

·· . .'·' 
CHAPTER482 

A:n act to ~e,p,d Sections l294, 1296, 1909, 1981, 2550, 33420, 33?{1~ •. 
. 33603, 35168, ~;:.42647, 44252; 44325, 44327, 44328,444~; 44~0;3; 
45023.4, 46200, 4~.·48918, 52048; 54060, 54120, 62000{64000, 69601, . 
6960L5, 69606, 69607,,69608; an'd·-69609 of, tO amend 8.rid'renwµber. 
Sectfon 60247 of; to add Section: 33604 to1. fo· repeal Section 69604 of, 
to repeal and ad~:Sections 82221i· a21s; and·52049 of, and to· repeal 
Article 7 (cc:nnm:E!ncing·with Section 33600}of ~pter 4 of Part 20 
of, the Educatiofi Code; to amend Section :a ·of·Chapter 46 of the 
Statutes of 1984, and to amend Provision {3) ·ofit~m 6100-101~~ ·of_ 
Chapter 324 of ~he Statutes : of· 1983, relating· t? e.ducaf:!.o~;. _and. 
declaring the urg~ncy· thereof; to take effect. immediat~y. 

·>:, 
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Superintendent 'of Public Insh1.iction that the ·increase of ~~c;:hers' 
sQ.laries pursuant ~ this s~ctic>n poes not requir19 the distrl~t or coun
tY office' of education' to mere,$. ·th.e salirieii •of other ~eacllers ... · .. 
· (e) The adjustment. to"th~Jlistrict's .revenue· ·Jim.it specified in 
pSJ:agraph (6) qfmbdivision.(c)':.shall contiiiue so long as the Uicrease· 
in the salary schedule. made· pµTSliant to pai'agra~h · (2)· '0£ ,S'QbdiviSi.o~ 
(b) is . . t:ainBd :• '. :: , . . . . . . . . . :..... .. ... 

Jllalll • . . . ..... . . . . . . _. . . . . . 
SEC.12. · SectiOn 46200 Of t:lie Education'Code:iii ameiideclto.r13ad: 

. 46200. ·(a) In :.t;be 19~· fiscal year; ·f'.or'.ea~)'*oql''diiltrtct 
which certifies tO . the ·Superintendent· bf' Public· Inst:rutjio~·. ,tha,t it 
offers 180 days"at·.more o£inStruction Pel': schc)cil7Wi4'.;:th~.-Superm~ 
~:~~:,~~:~;:~~~!tf[~;3:~::c1=~~tri:iii;r~~!ii 
atteD.ruin:ce "and" avei'age daily attendaiice~r- pupilS!_~~WnS.~'." 

· riier schooL.Ayear-rowid s.chool shall be dEieme'd· to•l:f.ei~::fiw~e 
with: the' lao:.dayTequirement if it certiffos '.~· ·~· Supe#riteri~ ·<?£ . 
Public Insttuction'thlit ·it. is a. year-roUn.Cl"schdol' arid:·mfi1hh1ili~1 its 
school for five i:nore days, or the equivi4en~ ·th~eof, ·~·i:xi:a.f4tatj:ied · 
in.:t;he: 1E18_2:83 &9aly~. not. to exceed::~~ dat.s::~cl1-~~o~~-~~t. 
which rece1ved_llI1''4PPor.tionment purstiatl.t .tq·, tl;lls subdi~tin.irJ'.·:l:he· 
19~·£iscalye8i:lihaJl·~-thirty-fived6Jlilli11·:($35)'.~'.~"~bt~s 

· base.'ieve-nue ~t'pef:Ubit Of average d&ily a#F;riiJ'e;ii§.'.·'fcj~.~~~ 19~· · 
86£iscalyear. . .. ,., - ........ ' : ",..,.,. ... '"' "'., ......... . .. ·.,;~ . . . ·.~.: ."~: · .. :~~ '.; 

· (b)' For any sclidol diSt:rict which received an apport;ioillnent pur
suant to subdivisio:ti (a) and which offers less:than lBO.dli.ys.ofµistruc
tfoniri'the·19~fisc8:1 ye-ar or any &cal year·thereiifter~'.·and'whi~ 
doe&' not ·proVide' ]:Q:e" ininimum nuniber 'Of mstiiideiiiiial'·:Piinutes 
speclfied in mbdiViSion (a) of Section 46201 ror ¥:~Cal'_year,_ the 
Superintendent of Public Instruction shall reduce the'base"re\Tenue 
limit per. unit of average daily attendanCe fOr that fiscal.y,«;1ar by an 
amoi.int attributable to the.increase received ptirsWmt ~ su:Otlivision · 
(a), as 'a4iusted iii :fiscal.~ subsequent to the l9U-SS JltiCal ·y~. 
· SEC .. 13; · ·Section 48904 of the Education Code ts ariieiided ·i:o re·ad: 
48904: . '(a) .. Notwithstandirig Sec.tion 1714.i- of the Civil. Ct>de':the 

parent or guardiaD.'·Of any n:Unor whose willful miscond;i.tct reswts' in 
inj!lry or ·death to any pupn or any person employed by ·or perform- . 
ing vollinteer services for a school district or· private schQol or who: ·. 
willfully c~ts. defacies, Or othel-wise injures in ~y·way any. proeerty, . 

. real or personal, belonging to a school "district or private:' sC.hool, or 
' persorial property' ~fliny school employee shall be llii.ble'fcfr all dam
ages so caused by't~e n:Unor. The liability of the· parenfoi' guar~ 
shall not exceed five thousand dollars ($5,000). The par~t .or guard~ 
ian shall also be liable far the· amount of ariy I'eWSrd riot exceeding 
five thousand c;lollars . ( $5;000)' paid pursllan.t to .Section .5~9 .5 of the. 
Govei-nment Code; The !iarent or guardian: Of a hllnot shall: be: Wible 
.to a schooT'district or ptjve.te school for all pro!>ertY belo~g to the 
school district or private school loaned to. the ininor and not reblm.ed . 
upon demand of a:n.em'.ployee of the district or pnvate school author-
ized to make the demil.iid ' · · · : · ·' ., · · ·" · · · .. 
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(b ) .. AllY school. 4fstrlct or private iichool whose rea.I or perso11af 
propetfyJ1ils been. willfully cut, defaced, or otherwise injured, ·~r 
whore'pfoperty is loaned to a.pupil and wf,llfully not returned upon· 
demand ·of an ~ployee or the district or private school authorized 
to·m.8.k~ the demand may, after affor<;ling the pupil his or her due. 
j;iro~es&" rights, withhold the grade8, diploma, and transcripts Of the 

. pupil-responsible for the damage, except transfer vanscripts:as pro
vided in.Section 49068, tintil the_pupil,or.the pupil's parent or guard· 
ia:n has paid for the damages -thereto,' a8 :provided in subdivisicin (a). 

The school district or private. scho.ol sl:µill riofily . the parent or 
~ of the .Ei1:1l'il .in w:fting of the ·pu¢J.'.s,. alleged miseoildtict. 
before. ~tliJ:io~:the.pupil'$ grades, .diplomB,, or transcrip~ purs11,
antto this sul:idivisiori. When the miller .and. parent are qnable ~ pay 
for· the· damage&, or to retiiin the property;. the .. schoOI diStrict. or. 
private, scliqol shs¥ ;provii{e' a .'p:i:~gi;am: °i>f v~l).int&ry ' WOr~(fur ·:th~. 
·minor bl. lieu pf the payi;nent of monetaryd.am8ges .. .Upon·oonipletion, · 
of the· vO.l~tarfwork, the .gi;iides, diploxi:ia,. and transcripts ·of the 
pupil.shall Q5 released. , .. , . · . . .· . . : . . 

. The. ~~erJilii.g board 0;f eaC,h ·school ~tticfqr g~.>Vernfng bo4r. '?£ . 
each~pi,f\f&~· s __ cho_ol~slajl· _e~~~ .rule§ .. ~d.te.·gula .. ?o~ gov~~g. 
proi:iedur~ Je>r: .~ ,lIDl),~e~~9on of., ~ .. 11.t1;~0Sion:. '.fPe.·w-oqe-

. d~es ~ c!?Dfyrtp.~; 9ut ate n~t:neces~~y.11.ro~te.~ ~.:those.pr~ 
dures established m this code.fur the expulsion 6f pup$. ·.. . ... 
· SEC. 13.s::., Section 48918 .. ofthe Education ·code is anieri.d.ed:fo 
read::. .'' · · .·. . . .. >.. , ........ ·. . ... · .. 

· ~l8. :.Th~ goverii.ing bom,-.d.of.each.schoot4iB*t shall.~Sta.bl~~l;l . ·. 
rule~ and· regt$tioris 'gov~ procedtires 'for tpe exp~n: ,of r 
pupils. These procedures. shall lb.elude, ~ut are, not neqessarily· ~-
ited to, the 'following: . . · ·. . .·. · . . . ... 
· (a) The'pupil~Shall be entitled to a heilring to determme wl;iether, 

· the pupil should. be expelled.· An expulsion bearing shall be h!;'ld 
within 30 ~choolday~ of the date the pnncipil.o!. the superintendeilt 
of scboolS deterIIlines.tjlat the :pµpU bas coJilIDitted any of the. acts 
enumerated· bi Sectiori 48909, unless the .J?upil requests, in writing, 

. that the heanng be postpoµed. The. adopted i-µles and regulations 
shall require that the pupil shall be entitled to at least one postpone- · 
ment for a period of n:ot more than 30 68.).end.ar days of an expi.µsion , 
hearing. Ther.ei:i.ft:er, any additional postponem~t may be granted at 
the discretion. of the, governb;\g board!, , . . . . . . · . · · . 

In the eyent that compliance °!:1Y the governing board with the tim7. 
requiremen!JI for ~-conducting of an expµlsion-j:i.e~g under this 
subdi~ision is impracticable, the sU.perinteµdent of sch9ols or th? 
superiiltenderit~s d~signee may, for' good cause, ~!'l:end the time pen~ 
od for ·the. holcUng bf the. expµIsioµ. -hearing .for· an additj.onal. five 
schoolda'ysi. Reasons.for the extension of the time.for the hearing shall 
be included. as a,· part 'of°the r.ecord.at the.tune ~·elepulsiOl;l h~aring 
is cpnducted. .Upon ~e _corii.qlenqement of the ~earing, all matt~rs . 
shall be ptirsued and conducted with reasona~le ~gene~ e,nd ~ 
be concluded without any unnecessary dela,y.. · . . . 
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. ·- •; . CHAPTER 498 
·-·· .• ,.r ,.::. 

. . . ' : ' ~- . '······ ..... . 
. ·:):,;'.,"-'' ·:..:. :,, ·'"Ari. act to.ame.nd Sections 1296, 2557, 8152,· 8153, 17717.5, 17722, 

\,·;·: ;:;~:~· ,. . '17749, 17780, 35031, 39363, 41972, 44251, 44662, 44663, 44664, 44682, 
.. 

' .,_,. .. -·. -
.... ' -.. ' . 

• 

44683, 44684, 44685, 44687, +4588, 44689, 44882, 44884, 44901, 44932, 
44933, 44934, 44935, 44936, 44937, 44938, ·44943, 44944, 44948, 44949, 
44955, 44956, 44957, 46142, 46144, 46147, 48430, 49067, 52302.5, 52853, 
52858, 54060, 56'723, 56782, 60240, 60246, 60602, 60603, 60604.5, and 
62000 of, to amend the heading of Article.· 3 (commencing· with:' 
Section ·44681) of Chapter 3.1 of Part 25 of, to amend and renumber 
Section 48438 of, to amend and repeal Sections· 42241.4, 44255,· and 
51225 of, to add Sections 8154, 14002.1, 14002.2, 17717.7, 17751, 33308.5, 
35160.5, 41301.3, 41868, 42238.9, 42250, 44227.5, 44277, 44278, 44279, 
44830.3, 44885.5, 44948.3, 44948.5, 44955.5, 44956.5, 45023A, 45100.5,. 
45104.5, 45108.5, 45108.7, 45256.5, 48260.5, 48431.6, 48431.7, .48438, 
48440, 51225.3, 51225.4, 51226, 5J..228, 52048, 52049, 52304.1, 52333, 
54029, ~6774.5, 60247, 60603.5, 62048, 60249, 60604.7, and 76006 to, to 
add and repeal Sections 42238.1, 42238.2, 42238.4, 42238.7, and 42238.8 
of, to add Chapter 11 (commencing with Section 11000) to Part 7 of, 

·'Article 7 (commencing with Section 33600) to Chapter 4 of Part 20 
... of, Article 4.5 (commencing ~th Section 42290) to Chapter 7 of Part· 
24 of, Article 7.5 (commencing with Section 44325) and Article 9 
(commencing With Section 44360) to Chapter 2 of Part 25 of, Chapter 
3.15 (commencing with Section 44689.5) to Part 25 of, Chapter 3.3 
(commencing with Section· 44700) to Part 25 of, Article 8 
(commencing with Section 46200) to Chapter 2 of Part 26 of, Article 
7 (commencing with Section 48070) to Chapter 1 of Part 27 of, Article 
.2.3 (commencing with Section 48643) to Chapter 4 of Part 27 of, 
Article 7.5 (commencing with Section 52460) to Chapter 9 of Part 28 
of, Article 2.5 (commencing with Section 54650) to Chapter 9 of Part 
29 of, Chapter 6 (commencing with Section 58800) to Plµ"t 31 of, 
Article 8 (commencing with Section 60700) to Chapter 5. of Part 33 
of, Part 35 (commencing With Section 63000) to, and· Article 6. 
(commencing with Section 69600) to Chapter2 of Part 42 of, to add 

·and repeal Chapter 3.4 (commencing with Section 44750) of Part 25 · 
of, to repeal Sections 1275, 42237, 42239.1, 42239.5, and 42239.8 of, to 
repeal Chapter 2 {commencing with Section 44200) of Part 25 of, and · 
Article 8 (commencing with Section 56770) of Chapter 7 of Part 30 
of, to repeal and add Sections 42238, 42238.5, 42238.6, 42239, 46145, . 
end 52616 of, to repeal and add Article 4 (commencing with Section 
42280) of Chapter 7 of, and Article 10 (commencing with Section. 
41850) of Chapter 8 of, Part 24 of, Article 4 (commencing with 
Section 44490) of Chapter 3 of, and Article 2 (commencing with.· 
Section 44680) to Chapter . 3 .. 1 of, Part 25 . of, and Article 1 

· (commencing with Section 48900) of 'Chapter 6 of Part 27 of, the 
Education Code, to amend Sections 3543.2, 3543.4, 35040, and 66493 
of the Government Code, to amend Sections 72, 17024.5, 17048, 
17053,7, 17063, 

0

17137, 17932, 18033, 18681;1, 18684, 18685, 18685.07, . 
18699, 18802, 18934, 19062.11, 19405, 19414, 23701d, 2370lq, 24305, 
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SEC. 89. Article 2.3 (commencing with Section 48643) is added 
to Chapter 4 of Part 27 of the· Education Code, tci read: · 

Article 2.3. Reimbursement for Increasing Availability of 
. . Opportunity· Classes and Programs 

·48643. It is the intent of the-Legislature in enacting this article to 
.. increase . i:he . availability of opportunity classes and programs 
. operated pursuant to Article 2 (commencing with Section. 48630) of 
·this chapter for pupils enrolled iri grades 7 to 9, inclusive. 

48643.5. Upon application to the Superintendent of Public 
Instruction, the governing board of any . school district which 
JilSintains opportunity classes or programs .for pupils enrolled in 
grades 7 to 9, inclusive, shall be eligible to receive reimbursement 
pursuant to Section 48644 for those cos.ts of increasing the availability 
of such· classes or progra.rnB which are in. excess of reimbursements 
provided in. the regular apportioriment. to the school district: 

48644. (a) Beginning with the 1984-85 fiscal year, and each fiscal 
year thereafter, the Superintendent of Public Instruction shall, on a 
priority basis, allocate to e!j.ch school district which is eligible under 

. Section 48643.5 and which meet the requirements of subdivision (b) 
an amount not to exceed four huricl.red dollars ($400)"per pupil for 
each additional pupil enrolled in the opportunity classes or programs 
maintained by the district for grades 7 .to 9, inclusive, over the. 

· number of pupils so E!DrOlled in the 1982-83 fiscal year. 
. (b) In order to receive reimbursement pursuant to subdivision 
(a), a school district shall do all of the following: . . · 

(1) Demonstrate that the increased opportunity programs or 
classes will be operated in compliance with law and for the purpose 
of returning pupils to the regular educ.ational program of the district .. 

(2) Demonstrate the need for funds allocated· pursuant to 
subdivision (a) and the purposes for which the funds will be used. 

(3) Demonstrate that the instructional and counseling services 
provided by the increased opportunity programs or clailses will result 
"in cost&· in excess of reimbursement provided in. the regular 

· apportionment to· the school district.· · . 
. 48644.3. The State Department of Education shall evaluate the 
program established pursua.i:it to this article and report its findings . 
to the Legislature on or before June 30, 1987. · · _ 

48644.5. The provisions of this article shall become operative July 
1, 1984. . . . 

SEC. 90. .Article l {commencing with Section 48900) of Chapter 
6 of Part 27 of the Education Code is repealed. · . 

SEC. 91. Article l (commencing with Section 48900) is added to 
Chapter 6 of Part 27 of the Education Code, to read: 
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Article 1. Suspension or Expulsion 

48900. A pupil shall not be suspended from· school or · ·.· · ·. : :: ;: · 
recommended for expulsion unless the superintendent or the' ; :: , · <.' ~- :·: 
principal of the school in which the pµpil is enrolled determines that o:'':·c,· ,:.:.· · ·• 
the pupil has: . · . · · · . · ·- · ·· 

(a) Caused; attempted to cause, or threatened to cause physical .... 
injury to another person. · . · .· 

(b) Possessed, sold, or otherWise furnished any firearm, knife, 
explosive, or other dangerous object unless, in the case of possession· 
of any such object, the pupil had ob.tained written permission. to. 
possess the. item from. a . certificated s~hool employ~, -.yhich is 
concurred m by the pnnc1pal or the des1gnee of the pnnc1pal .. 

(c) Unlawfully possessed, used, sold, or otherwise furnished, or· 
been under the influence of, any controlled substance, as defined in 
Section 11007 of the Health and Safety Code, an alcoholic beverage, 
or an intoxicant of any kind. · , . · . 

(d) Unlawfully offered, arrange"d, . or negotiated to sell any 
controlled substance, as defuied in Section 11007 of the Health 'and 
Safety Code, an alcoholic beverage; or an intoxicant of any kind, and 
then either sold, delivered,· or otherwise furnished to any person 
another liquid, substance, or material and represented the liqUid, 
substance, ·or material as a controlled substance, alcoholic beverage, 
or intoxicant. · 

(e) Committed robbery or extortion. 
(f) Caused or attempted to cause damage to school property or 

private property. 
(g) Stolen or attempted to steal school property or private 

F~~ty. . . 
(h) _Possessed ·or used tobacco, except as provided in Section 

48901. ' . . . 
(i) Committed an obscene act or engaged in habitual profaiµ.ty or:. 

vulgarity. . . . 
U) Unlawfully offered, arranged, or negotia.ted. to sell aoy drug 

paraphernalia, as defined in Section 11364 of the Health and Safety 
Code. · · 

(k) Disrupted school activities or otherwise Willfuny defied the 
valid authority of . supervisors, teachers, admlliistrators, school 
officials, or other school personnel engaged in the performance of 
their duties. · 
. No pupil shall be suspended or ~Xpelled for any of the acts . 

enumerated unless that act is related to school activity. or school 
attendance. A pupil may be.suspended or expelled for acts which are 
enumerated in this section · and related to school act;ivity or 
att.endari.ce which occur at any time, including, but not limited to, 
any of the following: 

(1) While on school grounds. · 
(2) While going fo or coming from school. . . 
(3) During the, lunch period whether on or off the campus. 

~ 
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( 4) During, or while going to or comfng from, a school si;)onsored 
activity. . . 

It is the intent of the Legislature that alternatives· tci..~uspensions 
or expulsion be imposed against any pupil 'who is tru:a:i:it, tardy, or 
otherwise absent from school activities. ·. ·-. - : ' · 
. 48900.5. Suspension shall be imposed only ·when other means of 

correction fail to briilg about proper conduct. However, a pupil may 
be suspended for any ·of the reasoris enumerated iri Section 48900 
upon a first offense, jf the principal or ·superintendent. of schools 
determines that the pupil violated 8ubdivision (a),· (b). (c), (d), or 
(e) of Section 48900 or that the pupil's presence causes a danger to 
persons or property threatens to disrupt the instiuctiorial process. 
· 48901. (a) The governing board of any school ·district .· 

maintaining a high school may adopt rules and regulations 
permitting the smoking and possession of tobacco on the campus of 

. a high school or while under the authority of school personnel by · 
pupilS of the high school. However, those rules and regulations shall 
not permit pupils to smoke in my' classroom or other enclosed facility 
which any student i8 required to occupy cir which is customarily 
occupied by nonsmoking students. . · 

(b) The governing board of any school district maintaining a high 
school shall take all steps it deems practical to discourage high school 
students from smoking. · · · 

48902. The principal of a school or the principal's designee shall, 
prior to the suspension or expulSion of .any pupil, notify the 
appropriate law enforcement authorities· of the county or city in 
whlch the school is situated, of any acts of the student which may be 
violative of Section 245 of the Penal Code. . . . · 

48903. 'Except as proYided in subdivision (g) of Section 48911 and 
in Section 48912, the total number of days fo.r which a pupil may be 
suspended from school shall not exceed 20 schooldays in any school 

. year, unless for purposes of adjusbnent, a pupil enrolls in or is 
transferred to another regular school, an opportunity s$ool or class, 
or a continuation education school or class, in which case the total 
number of schooldays for which the pupil may be suspended shall not 
exceed 30 days iri any school y~ar. · . · . 

48904 .. (a) Notwithstanding Section 1714.l of the Civil Code, the 
parent or guardian of any minor whose Willful misconduct results iD. 
injury or death to any pupil. or ·any person employed by or 
performing volunteer services for a school· district .or private school 
or who willfully cuts, defaces, or otherwise injures in any way any 
property, real or personal, belonging to a school district or ~vate 
school, or personal property of any school employee shall be liable 
for all damages so caused by the minor. The liability -of the parent or . 
guardian shall not exceed five thousand dollars ($5,000). The parent 
or guardian shall al.So be liable .for the amount of any reward not · 
exceeding five thousand dollars ($5,000) paid pursuant to Section 
53069.5 of the Government Code. The parent or gilardian of a minor · 
shall be. liable· to a school district or private school for all property 
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belonging to the school district or private school loaned to the minor 
and not returned upon demand:of an employee of the district or 
private school authorized to make the. dema:iid. . · · .. 

. (b) Any school district· or private· school-Whose real or perso~ 
propercy has been willfully cut defaced, or'· otherwise injured, or 
whose property is loaned to a pµpil and willfully not returned upon 
·demand of.an employee or the district or private school authorized 
to make the demand may, after affording the pupil his or her due 
process rights, withhold the grades, diploma; and transcripts of the 
pupil responsible for the damage until the pupil or the pupil's parent 
or guardian has paid for the damages thereto, as 'provided in 
subdivision (a). · · · · · · · . 
· The school district or private school shall notify the parent or 
guardian of the pupil in writing of the pupil's alleged misconduct 

· before withholding the pupil's grades, diploma, or transcripts 
pursuant to this subdivision. When the minor and parent are unable 
to pay for the damages, or to. return the property, the school district 
or private school shall provide a program of voluntary work for the 
minor in lie~ of the payment of monetary damages. Upon completion · 
of the voluntary work, the grades, diploma, and transciipts of the· . 
pupil0 shall be released. · · . · 

The governing board of each school district or governing body of. 
each private school shall establish rules and regulations governing . 
procedures for the implementation of this subdivision. . The 
procedures shall conform to, but are not necessarily 1.µnited to, those . 
procedures established in this code for the .expulsion of pupils. . · 

48905. An employee of a school district whose person or property 
is injured. or. damaged by the . willful misconduct of a pupil who 
attends school in such district, when the employee or the employee's 
property is (1) located on property owned by the district,· (2) being 
transported to or from an activity sponsored by· the. district or a 
school within the district, (3) present at an activity sponsored by 
such ·district or school,· or (4) otherwise injured or damaged in 
retaliation for-acts lawfully undertaken by the employee in execution 
of the employee's duties, may request the school district to pursue 
legal action against the J:~~il who caused.the iDJurY or damage, or the 
pupil's parent or guar . pursuant to Section 48904. 

48906.· When a principal or other school official releases a minot .. 
pupil to a peace officer for the purpose of removing the minor from ' 
the school premises, the school official shall take immediate steps to . 
notify the parent, guardian, or responsible relative · of the minor 
regarding the release of the minor to the officer, and.regarding the 
place to which the minor is reportedly being taken. · · 
. 48907.. Students of the public schools shall have the right to 

exercise freedom . of speech and of the press including, but not 
limited to, the use of bulletin boards, the distribution of printed 
materials or petitions, the wearing . of buttons; badges, and other 
insignia, and the right ·of expression in official publication&, whether 
or not such publications· or other means of expression are supported 
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· · ~ · become~· eVident to the teache~ that the pupil is in danger of failing . 
. · , .~-,-.a cqurse. Tue refusal of the parent to attend the conference, or to. 

. '._,,.:·:: ·:~esponcl tp.~e-written report, shall not preclude failing the pupil at. 
·c·:- the end ofthe grading period. . . · . · 

· · -_._«_ - (b) The governing board of any· school district may adopt 
__ :· . regtilations authorizing a teacher to assign a failing grade to any·pupil 
.. · : whose unexcused absences from the teacher's class equal or exceed 

----- a maximum number which shall be . specified by the board; 
Regulations adopted pursuant tp this subdivision shall include, but 
not be.liinited to, the folloWing: . 

(1) A reasonable opporturiity for the pupil or the pupil's parent or 
guardian to explain the absences. · . . · 

(2) A method for identification in'tbe pupil's record of the. failing 
grades assigned to the pupil on the basis of excessive unexcused 
absences. 

· (c) Notwithstandirig the provisions of subdivision (a) of Section 
49061, the provisions of .. this section shall apply to the parent or 
guardian of any pupil without regard to the age of the pupil. · 

SEC. 93. Section 51225 of the Education Code is amended to read: 
5122.5. No pupil shell receive a diploma of graduation from high 

school who has not completed the course of study prescribed by the 
governing board. Requirements for graduation shall include:· 
· (a) English. · 

(b) Amer:ican history. 
(c) American government. 
(d) Mathematics. 

. ( e) Science. · 
(f) Physical · education, unless the pupil has been exempted 

pursuant' to the provisions of this code .. 
(g)· Such other subjects as may be prescribed. 
The governing board, with the active involvement of parents, 

· administrators, teachers, and students, shall, by January 1, 1979, adopt 
alternative means for students to complete the prescribed course of 
study which may include practical demonstration· of skills and 
competencies, work eiperience 01: other outside school experience, 
interdisciplinary study, independent study, and credit earned at a 
postsecondary institution. Requirements for . graduati!>n and . 
specified alternative modes for completing the prescribed course of 
study Shall be made available to students,· parents, and the public. 

This section shall remain in effect until July l, 1986, and as of that 
date' is repealed unless a later enacted statute· which. is cbapter~d 

. before July 1, 1986, deletes or extends that date., 
· SEC. 94. Section 51225.3 is added to the Education Code, to read: 

51225.3. (a)_ Commencing with the 1986-87 school year, no pupil· 
shall ~eceive a .diploma of graduation from high sChool who, while in 
grades 9 through 12, has not completed: · · 

· (1) At least the following numbers of courses in the· subjects 
specified, each course having a duration of one year .. 

(A) Thr~e courses in English. 
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Education Code 

1 

§32241 

mean preschools and day care facilities. r"""e ..--··,.. 
public school property. · -· 
(J\.,dded by Ste.ts.1992, C, 1317. (A.B.1659), § 2. ed. by Stats.1993, c. 589 ·~' 
2211), § 35; Stats:1996, ci. 1023 (S.B.14~7 , efE. Sept. 29, '1996.) 

< .,.,.., 
·.1 
·~ 

§ 32242. · Department duties · . · .j.r.; 
The dep'artinent shall do all 'of the following: . : · ~· · 
(a) Design and implement ·a str?L~ID' for identifying the characteristic:s c$ 

high-risk schools BJ:l.d provide a basis for statewide estimates of the presence oE 
.. lead in schools attended by yoilng children. · 

.. (b~ Conduct a s~pl~ s~ey, as described in ~ectioi;t 32241, to det~rmine ~ 
,likely extent and· distribution of lead exposure to children from· pam~ .,on· th,Q, 
schpol, soil i.tl' play areas at the school, drinking water at the tap, ancl. ·othe_t-4 
,potential som:ces ~den~e~ by the ~ep~ent fo,r this purpose. ~o the nui.xi·i ' 
mum extent possible, limited .sample testing .shall be_ used to validate sury'~1 
results. ,':the department shall compile ~d s~mmarize the :resUlts of that survey~ 
and rep!Jrt those results to the .Legislature aµ.c;l: the State DepartmeJJ.t ~ 
Education. · · · · - · .: 1 

J _ 

. (c) Within 6Q days of the completion of testing a school.site.,, the departxn~ 
shall notify the principal of the school or director of the si;:boolsite of the surve~ 
r:sults._" Within. 45 ·days of receiving th.e- surv'e:y res\llts, .the principal o~ 
director, as . the · case may. be, shall. notify ~e teachers and other scho!?. 
p,ersonnel and parents Gf the survey results. - _ ·. · .. ·. 

(d) Make recominendations to the Legislature and the State Department . 
:j:!.ducation, based on the survey results and consideration of appropriate fede ·• 
and state standard§, on the feasibility' and nec'essity of' conquctin_g statewi 
lead testing and any additio~al action i:ieeded relating tb lead contamination 
the.schools. .. · . 
_ (e) As . deemed necessary and appropriate in view of the survey resw 
develop -enVironmentBl lead testing methods arid s;ta.ndards · to ensure ·t!J.. 

· scientific integrity of results, for use by schools a:nd contractors designated 
schools for that purpose. . . . . - '.\ 
• (f). Evaluate the most current cost-effective lead abatement techllglogies. 

(g) 'Work with the Sta,te Department of Education. to develop. volun 
_ guide).ines for.distn'bution to requesting schools to 'ensure that'1ead he,zards 
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.. ... ~;; , ... § 32243 MISCELLANEOUS'. 
Pt. 19 . . . 

. ,~ . ..::,'.., ... ~.·~~.:-· '- . . :· ... ::...~ . 
minimized in the ~oiirse of school repair wid''mamtenanee'::programs end 
abatement procedures. :. .. '. .. ~ .: · . .. · 

(Add.ed·by S~tS.1992, c. 1317 (A.B.1659), §.2 .. ~oded by Sta.ts.i993, c, 589 (A.B . 
. 2211), § 36.) . . . . . . .. .. . . . 

· Croes References 
Computation of time, . 

Gl!DBrally, see Code cf. Civil l'rocedure §§ 12. and 12a and G~cm! Cods§ 6800 .et seq. 
Time In which any act provided by the l'!.duc.atlcm Code is to be dona, see J'!,tl.uce.tion Cods § 9. 

Continuation of staDites relating to subjects covered by ~iorul c:if this Code, see E.ducatlon Code · 
. § 3. . . . .. · •. · . . . . " . . . . . : 

§ 32243. School ~th elgnlfi~t risk factors for iead; notification to per.' 
eonnel and parents; . utilization of trained 'and state certified 
workers for.remedial action . . ·. . . . 

(a) When. a school· ~bject to this article .has been determined to. have 
significant risk factors· for lead, the· school. shall be advised of thls · fi.ildbig, and 

. the school shall notify parents of the provisions of the Childhood Lea,d Poison
"irig Pr_evention Act of 199'1 (pursuant -to Chapter 5 (commen~g with Se.ctlon 
105275)· of Part'S of Division 103·of the Health and Safety Code). Within. 45 · 
days of receiving this finding, ''the school principal or the director· of the · 

. school.Site shall notify 'the teachers, other personnel,. and the pare;its· of the 
futding. . ' ' ' ; . . . . . . 

: (b)· Subs~quent to the ·implementa~on: by ~e state _of a: certification and 
~ainmg program for environmental lead testing and abatement, any school that 
undertakes any action to abate existj.ng risk factors for le'ad shall utilize trained 
and s~te ~ertified contractors,· inspectors, and "'.'orkets. 
(Added by Stats.1992, c. 1317 (A.B.1659),.§ 2. Am.ended by Stats.1993, c. 569 (A.B. 
2211), § 37; Stats:l?96, c: 1023 (S.B.1497), § 3'4, eff. Sept..29, 19_96.) 

Historical and Statutory Notes· 
·The 1996 amendment, in subd. (a),.substitut- Historical and Surtutory Notes under Business 
ed "Chapter 5 (commcnc!.ng with Section and l'rofesslons Code § 690. " · · . · · · 
105275) of Part 5 of Diviaicm 103" for "Article , · 

. 4.6 (ci:unmenclng with Section 372) of Chapter Subordination of legislation by Sts.ts.1996, c:. 
' 2 ofl'art l ofDMsion l". . . · 1023 (S.B.1497), se~ Historical and Statutory 
I · Legislative findings, declaration and intent re· Notes und~r Business. and Profession.a. Code 
f latlng to Stats.1996, · c. 1023 (S.B:l497), see § 690._ . 
i 

Cross Refei:ences 

Computation of timC, . . · 
Genually, see Code of Civil Procedure§§ 12 and· 12a and Gavemment Code § 6800 et seq., 
Time in wlilc.\l. any act provided by the Education Co.de ls to be done, see J'!,ducatlon Code § .9, 

Contlnuatio;n ofstatutes relating to subjects covered by provisions of this Code, see l'!.ducation Code 
§ 3. . . . . . ' ' . ' . . . 

J'63 

.. . 



Education Code. 

-· 
§"32244 

·§ 32244.. eonsnii~o~ •. modernizatton, or renovation of school....,.. __ _ 
pr(lhibition on W.e of p'otenttal sources of lead taiTi!natl.on 

Lead-bB;Sed paint,J~~:·plumbing ~"d solders, or other ti.al sourees 'of -
lead contamination sh.all not be· utilized in the constru n of any new school : 
facilio/ · or the modemiza:tion pr renoyation of existing school fa.cility. ·. 
(Added by Stats.1992, ·c. 1317 (A.B.1659), § 2, ii by Stats.1993, c. 589 (A.B 
2211), § 38,) " - • ' ' · I 

Cross ces 
Blood-borne di.seues, safer medJ.cal devil: , see Health BJ1d Safety Code§ 105325. . · ' 
Lead-related col18tructlo11 work. -· 1111 'and standards foT safety In employment, ·see Labor 

Code§ '6716 et seq •• 
Schpol facilities, 

Generally, see Educe 
C011Btructlo11 of 
Property main e 1111d control, Bee Bducatlon Code§ 1·7565 et aeq. 
Property, a , 1-e or exchange, see Bducatlo11 Code§ 17385 et aeq,_ 

Water , . . · · · 
Ad n ofbulldlng standards_ for UBe of lead materials, sei;. Health BJ1d Safety Code§ 116880, 

e oflead BO!dar or'plpc, see Health BJ1d Safety Code § · 11.6875. · · 

'·· 
§ $2245. Funcf4ig 

. Funcling to implement this article shall be 'provided .from . the Child Healtli 
. and Safety Fund created under Chapter 4.6 (commencing with Section \8285~ 
of Part 6 of Division 9 6{ the Welfare ·and Institutions Code, upon apl?ropriatiod·· 
by the Legu;lature pursuant to· Section 18285 of ¢.e Welfare and lnstitution.S · 
Code. · :J 
(Added by Stats.1992, c." 1317· (A.B.1659), § 2. Amended qy Stats.1993, c. 589 (A.Bl 
.2211), § 39,) . . · . I, 

Article 5 

SCHOOL SAFETY AND SECURITY . . 

Section 
32'2SO. Legi$,tive recognition. 
32251. Creation of resource unit. 
'32252 .. Functions of resource.unit. 
· 32253. ··Evaluation of reuow:ce unit; report to legislature. . 
32254. Funding;. effect on departmental duties, obligations and respo 

. . . 

· Artidle 5 was at1ded by Stats~1980, c. 7 

.} 

. i~· ... 
··" i:· 

..)~ ·. 
""'':' . ~; 

Croes R ceu . . 't.! 
D'-"'WlDJ.IlgB or upon echo~ gro~da~ Bee. Penal Code §§ 62ie, :\ _ 

. 626.2 et seq. · . :~ 
. Gang vtclence aup;p rogrs.m,_generally, see Penal Code§ ·13826,l et seq. . · ' '\\' . 
Intera.gency s ool model programs, Bee Education Code§ 32270 et seq. . . ·· ~ 
lntera school safety cadre, establishment 1111d purpose, Bee Education Code§ 3229.0. ~ 

educatiooal agencies, development of school Bafety plans, see Education Co~§ 35~94 et .sc• t 
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§ 460to.i.. Confidential medical services; .. excuse to obtain witb~ut con· 
.. . sent· of parent or guardian; notiee ·to . pupils and parents 
Commencing J:n the fall of the 1986-87 academic year, the governing board 

of each school district shall, each academic.year, notify pupils in gi;ades.'! to 
·. · l2, Inclusive, and the parents or guardians of all pupils enrolled in the 
· d.lstrlct, that.school authorities inay eicuse any_ PuPil from the school for the 

purpose of obtaining confidential medical. services without the consent of the 
pupil's parent or guardian. · · 

. The notice required pursuant to. this section may -be mcluded with any other 
.notice given pursuant to this "COde. . .,, · . · 
(Added by Stats~l986, c. 196, § 1, eff. June 27, 1986:) . 

·1·s·r. .. ·1·. ;J 
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~ducation Code 

§ 48904. LiabWty of parent or guardian for willful pupil misconduct: 
withholding of grades, diplomas and transcrlp~ voluntary 

. work progr~ .. · . . . 
(a) (1) Notwith.stiU:idlng Section 1714.1 of the Civil Code, the parent or 

guardian of any i:ninor whose willful misconduct results in ll'tjury or death to 
.any pupil or any person employed by, or perforriiing volunteer services.for, a 
school. ~strict or private school or w.ho willfully 'cuts, defaces, or otherwise 
injures in any way any property, real or personal, belonging to a school 
district or private school, or personal property of any school employee, shall 
be liable for all damages so caused by the minor. The liabllity of the parent 

·or guardian shall not exceed ten thousand dollars ($10,000). The parent or · 
guardian Shall also be liable for the amount of any reward 0not exceeding ten 
thousand dollars ($10,000) .paid purstiant' to Section 53069.S of the Govern· 
ment Code. · The parent or guardian' of a minor shall be liable to a school 
district or private school for au property belonging' to the school district or 
private school loaned to the minor ,Eµid not returned upon demand of an 
employee of the district or private l?,ehool auth~rized to make the demand. 

(2Y The Superintendent of Public Instruction shall compute an adjustment 
of. the liability limits prescribed by this subdivision at a ·rate equivalent to the 
percentage change in the Implicit Price Deflator for State and Local Govern· 
rnent Purchases of Goods and Services for the· United States, as published by 
the United States Department~f Commerce for the 12-month perio~ ending in 
the third quarter of the prior fiscal year. . : · .. ~ · ·. · 

{b) (1) Any school district or private schoo~ whci~.~:;-~l or personal proper· 
ty has been willfully cut, defaced, or o~herwise iajured, or whose property is 
loaned to. a pupil and willfully not returned upon demand of an employee of 
tb.e disttict or private school a~thorized to make the demand may; "after 
affording the pupil his or her d:ue process rights, withhold the grades 
diploma, and 'transcripts of the p'Upil re.sponsible ~Or the damage until th~ 
pupil or the pupil's parent or guardian bas paid for the damages thereto, as 
provide(.{ in sub!llvision (a). · . 

(2) The school district or private school shall notify the parent or gUardian 
of the pupil in writing of the pupil's alleged misconduct before. withholding 
the pupil's grades, diploma, or transcripts pursuant to this subdivision. When 
the minor and parent are unable to pay for the damages, or to return the 
. property, the school district or private school shall · pro"'.ide a program of 
.voluntary work for the minor 'in lieu of the payment of monetary damages. 
Upon completion of the voluntary work, the grades, diploma, and transcripts 

· of .the pupil shall be released. 
·(3) The governing board of each school district or governing body of each 

private school shall establish rules and regulations governing procedures for 
the implementation of this subeUvision, The procedures shall conform to, but 
are not necessarily limited to, thqse procedures established in this code for· 
the expulsion of pupils. . 
(Added by Stats.i983, c. 498, § 91, eff. July 28, 1983. Amended by Stats.1984, c. 4.82, 
§ 13, eff.,July 17, 1984; Stats.1984, c. 948, § 1; Stats.1992, c. 445 (A.B.32~7), § I.) 
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.··.· 

. ' 

§. 48904.3: Withholding grades, diplomas, or ~anscrl.pt.s of pupils caus
ing property damage or lo.Jury; tranafer of pupils to new . · 
school districts; ·notice to resctn.d decision to withhold 

(a) Upon receiVing. notice that a school districi: has withheld the rrades, 
diploma, or transcripts of any· pi.;pil purs~t to· Section· 48904, any school 
district to which the pupil has transferred shall likewise withhold the grades, 
diploma, or transcripts of the pupil as authorized by that section, until such 
time as It receives notice, .from the· district that initiated the decision to 
withhold, that the decision has been rescinded urider the terms of that section.' 

(b) Any school district that has decided to withhold a pupil's grades, 
·.diploma, or transcripts pursuant to Section 48904 shall, upon receiving notice 
that the pupil has tr~erred to any school district in this .state, notify the 
parent or guardian of the pupil in writing that the decision to withhold will be 

'enforced as specified in subdivision (a) . 
. ·. (c) For purposes of this section and Section 48904, "school district" is 

.. defined to include any county superintendent of schools: 
.(Added by StatS.1986, c. 332, § l.) 

. . 
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.... §. 4.8987. ~!ss~~.n of guldeiiiaes; . lnfomati~n .ri,~. procediiriis for'.~ comp~~ 
.. "·: . ... ~~~.: ... .' ..... ·< .... ·.; .': "· ".. . .... :·· .. ·: ..... ·.·.·.· .... ::. .. 

. -:Th.a._~)o~rcfof. & school' d!Stri~ or.~~ ofli.GiB- of. ~duc&tion !lh,ii.n ·1,1~ re!JU.est-.dl.ssemmate 
. the Sllfdelina &dppted by the Ste.ta Dspa.rtment of Ed\1~ ~t; to Se,ctl.qn .BBSOI!.~ :to p~ ar 
~ of.~or.pllp!ls Wthe P~.~.ofthe1pa"rent or-~ ''):'he~ bo~·Qfa ~ool.:~ or cotmty of.lie:& of ecbicstlon Is encoµi'ageli to !n!Drm. &PareJ\t ar guardhi:l;,.~·de~ to 
me. 11: comp'I&lnt "ag8.lnBt .a. slihool' ain~IO,yee or other persiiti. th&t comii:llt&.11n a1:t' of c;bild ·a.bus'e as definiid 
ui' Sactuin 11166.1! Of the· Penal Coci!I iga.lmt a: PllP'll''at a· eChools±te, of the ~ce. ~ filfni the .. 
compl~t with local chjld protective· a.genclee ·pursuant ta the Ohild Abuse and Neglect 11.sportlng Atlt, 

· ~HS;hed.pursUa.nt' to. Ohapter 144.4'of .. th9 ~ of·1e131.. ··hi the case of otal e~c&tions.wtth 
the parent or ~.whose.piimary l&n$u&8'e la~.Othef th.!1'1'BlJIS'lish, aancernlng that ga!•s ar•-the 
.proeedUi"eB for filing .child a.buss eampla.lnt.s, the gavenrlng. boa.rd shall ~e an lntsrpi:eter:.for that 
parent or guarclia.n. · : · · · · . · 

· ~ed b~·sta.t.a.1994',· c. 1172 i.A.B.2971}, § i!!.) · ·" .. 
',• • • : • ' ' . •"I ' . "• " '• " , I ' I 

" ,· ' . 
.. .. 
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Welfare and Institutions Code .. 

.--;· MISCELLANEOUS PROVISIONS § 18285 

·. ·. '· 

Pt.6 . : 
SectiOII 18281, iidded by Stata.1975, c:. 1234, 

. § 1, ·amended by, Stata.1978, c;. 429, § 257.3,. 
required period reports ta the legislature. . .. 

• .. 

c~pter 4~6 

CHILD HEALTII AND SAFETY FUND 

Sec:tlon . 
18285, ··Creation of fund: alloc:atiDn of funds.· 

· 18285.5. Legislative in~t. · 
18286 to 18289.· Repealed. 

Chapter. :¢.6 was added by Sti:z.ts.1992, c. 1316 (A.B.3087); § 15 . . 

·Former Chapter 4,6, ailded by Stats.1976, c. 435, § 1, was repealed by 
Stats.i977, c. SSO,'p.-1769,.§ 2, operativelulyl, 1980. 

Cross References 
·· Lead-Safe Schools Protec:tlcn A&.t, funding, see Education Cade § 32245. ·. 

Spec:ial license plates to fund clilld health end safety programs, see Vehicle Code § 5072. 

§ l82S5. Creation of fund; alloc=ation of funds 

·. (a) Th~e is hereby created iii the State Treasury the Child Health and Safety 
Fund for the purposes specified in this section. 

(b) Moneys for this fund shall be derived .from the license.plate program 
provided for pursuant to Section 5028 of the Vehicle Code and from civil 
penalties on family day care providers pursuant to $ection.S 1596.893 and 
1597 .62. of the Health and Safety Code. 

(c) Mcineys in the fund shall be expendei;i, upon appropriation by the L~gisla-
ture, for the purposes specified in subdivisions (d), (e) and (£). · · 

(d) Fifty percent of moneys derived from the license plate prognun pursuant 
to Section 5072 of the Vehicle Code.shall be available, upon appropriation, to 
the State Department of Social Services ·for the purpose of admi.nlstering 

j provisi:ons of Sections 1596.816, 1:596.87, 1596.872, 1596.8725", 1596.893, 
1596.895, 1596.95, 1597.091, 159.7.54, 1597.541, 1597.542, 1591.55, and 
1597.62 of the HeEilth and Safety Code, as added or amended by this bill in the 
1991-92 Regular Session, that are either not funded or insufficiently funded in 
the 1991-92 Budget Act, as determined by· the State Departmen,t of Socfal 
Services. The State Department of Social Services shall allocate these. special 
funds according to the following priorities: 

(1). Site visits perfonned pursuant to Sections 1597.091 and 1597.55. 
(2) The monitoring r~ponsibilit)' of the child care advocate program per-

formed pursuant to Section 1596.8725. · · · 

(3) Training for investigative and licensing field staff. 
(4~ Other aspects of the child care advocate program, performed pl:ll'suant to 

Section 1596.872. . · · · 
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§ 18285 PUBLIC SOCIAL SERVICES· 
Dlv. 9 

(5) The salary of:tb~ chief of ~-child care licensing .branch.. . 
In order to implement the list· of priorities· set forth in this subdivision, and to 

complete impleID.entatipn of sub.cJ+vision (a) of Section 1596.816 of the Health 
and Safety Code, the State Department of Social Services may, ~-necessary, .. 
·fund ~ppropriate administrative support costs. . · 

(e) Fifty perc~enfof moneys deri~ed from the license piate program pursuant 
; to Section 5072 of the Vehicle.Code Sb.all be available, upon appropriation; for 

programs which address any of the folloWing child health and· safety concerns . 
and that are either to be carried out within a two-year period or whose . 
implementation is !;iependent upon one-time initial ·funding~ · . 

(1) Child ~buse p~~tion, ~cept that not.more than 2.s percent. of the 
moneys in this fund shall be. used for this, purpose .. ~inety percent of the 25 
percent shall be detiosited iri the county children'11 trust fund, establisheCI. 
pursuant to Section 1B96 6 of the Welfare. and 'Institutions Code, for the si.i.pport 
of child abuse prevention services i.ri. the community, and 10 percent of the 25 
percent· shall be deposited in the State Children's Trust Fund, established 
pursuant to Section -18969, for public education,' training,_ and technical assis
tance. 

(2) Vclucular safety, inciudmg restr~t wmtlngs and e<j.ucation p~~gra+ns. 
(3) Drowp.ing prevention. 
(4) Playground safety ~tandards. 
(5) Bicycle safety. 

(6) Gun safety. 

(7) Fire safecy. . 
(B) Poison control and safety. 
(9)_ In-home safety. 
(10) Childhood lead poisoning. 
(11) S~dden infant 'deal;h syndrome . 

.. 

. (f) Moneys derived.from civil penalties imposed on family day care providers 
shall be_ available, upon appropriation, to· the State Department _of Social 
Services exclusively for orientation, training, and education "Of family day care 
providers. · · 

(Added by: Stats.1992, c. 1316 (A.B.30BJ), § 15. Amended by Stats.1993, c. 726· 
(A.B~l48.6), § 15, eff. Oct. 4, 1993.) · · 

. Historical and StatutOry Notes 
Fonner Section 18285, relating to legislative and re.pealed by Stats.1977, c. 550, :p.1769, § 2, 

findings, was added by _Sta-ls.1976, c. 435, § 1 OP,eiative !ll)y 1, ~980. . 

Cross References 
Children's Trust Fund, establishment, see Welfare iu:,.d Instltutionk Code§ 18969. 
Children's 'J?rust Fund, generiilly, see Welfare and Instltuticns'Code § 18966.· · 
De.parttnBILt of Social Services, generally, see Welfare and lnstltutions Code§ 10550 et seq. 
Lead-Safe Schools Protection Act, funding, see Education Code§ 3224.5. · 
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nt:le 5 State Department of Education § 11532 

(b) The date of laewmce of a ceniflclllo of proflclency. 
(c) The aignatUre of the parent and the date. 

3. Amelldmcat of NO'll! lllod 9-ll-77; effec:llve thlr!iethday tlmrcaftt:r (Rcglarer 
77, No. 39). · . . · 

(d) The stgDatum of a echool admlnlatratar who hae personally con· 
finned the authenticity of the p!!ftlllt' s aignatUre and the date. 

4. Amendment af aubsectlao (b) filed 5-21-U; cf!'eclillli thirt1ctb day lhe:eafter 
(Reglatm 82, Na.11). . . 

HlsToll.Y 
1, Anumdmrm• filed 9-23-n; affective tblrimtb day tbmaa&r (Roglater 77, Na. 

39). ' ' 
2. Amendnnt filed 7-18-78; eft'ecllve thfrtlmh day tbmmftcr (Roglater 78, Na. 

29). 

§ 11623. Examination Announcements. 
The echool dlatrlct supcrin!endcnt shall req~ the principal ~f each 

acbool '!'alnT!!in!ng either or both of grades 11 end 12 to distribute to each 
pupil In those gi'adea en BJJDouncemcnt explainlng thc California Hlgb 
. School Proficlem:y Bxaminarlon provided for Ullder BduCatlon Code 
Section 48412. Upon receipt of the announc=ments from the State De
par!mlmt ofBduca!lon ar Its contractor, distribution shall be made In time 
auffi.cfent to miable lnterestcd pupils to meet all examination reJ!lstralion 
requiromenta for the fall test of that year. . 
NO'l'B: Alltborll)' c!ted: Seatloua 33031 8nd 48412, Bda.calian Cade. bfenmet1: 
Sectkma 41410(0) and 48412, Bdum!ian c.ode. ' 

. HlsToll.Y 
1. New aeotion filed 9-15--78 88 an eniergency;eflioctive upoD &UnS (Roglatm78, 

No. 37). 
:t cOnttJcate afOimplimlce iUad 11-16-78 (RDglatm7B, Na. 46); 

Article 2. High. School Equlvalency · 
Certificate (G.E.D.)-for Pereons 1$ Years of. 

Age or Older ·. 

. 111630, Definitions. 

' 

(a) ''Resident of thls State" means. a penon who either presoml. y livea 
In the State of Califmnia, or wbo ha& bis domicile In California In llCCOI'· 
dance with the crlterla eat.abllsbed in Oovermnent Code aectlon 244. 

(b) "A general educidonal development teat" 11ll!8llB a apeclflc emiea 
of the Oeneral Educational Development Test adopted by the OeneraJ. 
EducationBl Developmimt Testing Smvl.ce of the Amerlcan CollllC!l on 
Education. 

(c) "A 11COI11 equsl to tho atandmdofperfonnance expected" means tho 
following: For examinees that take thc OBD In the Bngllsh Language 
prlorto,Jenuary 1, 2002111id foreumln~ tlw!!!ke the GBD In the Span· 
lah lan8111$e prior to January 1, 2003, the standard for passage la a et.an
clan1 ICOill of not leas than 40 on each of the S teats and a total standard 
SCOl'll ofoot leas Ihm 22.S on tbe5 tests of tho be.ttery. Beginning JllD.UllI)' · 
1, 2002, tho stendllrd for paasage for the Bnglish Language Vl!!'Bion of the 
battery la a.standard sccm ofnot leas than410on·each of !hes test& end 
a total average atandiird 8COill ofnot less than 450 for the entire be.ttery. 
Beginning January I, 2003, thestandmdforpassagefortheSpaniahlen· 
guage version oftbe OBDia a standard score ofnotleaa than 410 mi each 
of the S tests and a total average standard score of not leas than 450 for 
the eiitim be.ttery. 

(d) ''Testing cenllll: approved by the Department ofBducalion" 111e&11B 
a 111adng center recDglllzed aa an official testing facility by the American 
Council on Bduclition; Cl8DmBl Educational Development Testing' Ser
vice and its Overseas Branch. 

(e) "Fee" to accompany each appliCatlon for en equivalency cert!fica!e 
shall be $12.00 andaball be llOilMfuDdable irrespective of wbetherorliot 
a Callfomla High School Bqulvalency Certlflcate ls granted. Thla fee 
shall be charged Oll]y once for a given aerlea of th11 Oeolmll Educational . 
Development Test. · 

s. Amendment of lllbsecdan (c) 61ci1 6-21-84; effective lhhtllll:b day thereafter. 
(RDglllm' 84, No. 25). . · . . . . 

6. Amelldment of aubaOCl!ao (e) med 5-27.-M aa an ~; effectlw upon 
filing (Rel1111er 86, No. 22); A CmdflcalD ofComD'llauci 111111t be transmitted 
ID OAL w1lbln 120 days or emmpiicy l.ansaage Will be ropea1od on !1--24-86. ' ' 

7. Cer!!flcm af ~·rum 11-7-86 ~ 86, No. 32). · · 
B. Amondmnntof loba:ailim. (ii) OJed 6-8-90; apmadve 7-1-90 purBll8llt to Bdu-

Clllion Code aectii111' 51421 (RcglBlm" 90, No.~ 1). . . 
9. Ameadment otsubaectlao {c) filed 11~1; operalive 12-6-91 {Register 92, 

No.8). · · 
10. Amendmcntohubsectlcm (e) llJad 4-i0-96; oprmtlve S-10-96 {Reglstu96, 

No. tS). 
11. Amcndamul llJad 1-24-2002u an emergency: operalive 1-24-2002 (RDgia

tor 2002, No. 4). A Certificate of CamplJance must be tnm111P!tted to OAL by 
S-24-2002 or omt:lJllDllY language will be nipealed by operation of law ou the 
following day. 

l:t Certilica1e of Compliance 88 to 1-24-2002 onkirl.~ •ITl!l!ldme11t or 
aubaeclio11 (c), IZBllllnltted to OAL 5--1-21lfll lllld DleCI 6-11~ (Register 

. 2002, No.24). . 

.111631. Approval of General Educational Development 
Testing Canters. . 

(a) A oOnlmll Bducalional Devoloiiment Testing Center may be ap
proved by the SuperintCndilnt of Public Instruction to'adminlater tests' for 
purpoBlll of Bducalion Code Section 51420 provided it ha& complied 
with all of thc following: 

(1) Pulfllled tho requiiemmlts of the OeneraJ. BduCatlonel Develop· 
ment Teating Service. 

(2) Provided the State Dcpartmmll of ·Bdwialion with all ~ in· 
formadon indicating: 

(A)' Name ofill.Btimtlonal Chief Admlniatriilive Officer and title, 
(B) Name of Chief Bxemlnl!!' end Alternate Bxaminer(s) anil thcir 

title&, . ' 
(C) Name ofteating facility, 
(D) Conlmcl!ng agency or .achoo! district, 
(B) Addreaa of the testing center. 
(3) Agreed to comply with all test security requirements provided by 

the State Department of BducatiDl1 and to maintain all required records 
mgardlng tests and testing BCtiv!tlea, 

(4) Agreed to provide each eitamince with hia or her teat scores. 
(5) Agreed to Inspection by authorlzodmpreaentativeaofthe State De

partmentofBducalicnorotheragencype.tfo1mlngtheaamefunctlon out· 
side of Califoriila. 

(b) The SUperlntendent of Public Instruction '118Y B118pend or revoke 
the approval, oi deny renewal of an approval, of any center for failure or 
Illfuaal to maintain any one or more of the standarde descrlbed in subdivi
aimi (a) of thls section.. 
NO'l'B: Autharlty a!Dod: Section 51426,.Bduca!liiu Code. Rcfe=ce: Sectiona 
51420, 514n and 51423, Bducaliao Cade. · 

Hls'l'oll.Y 
I. Amolldmcnt Bled S-21-82.; cffecdve thl:tlelb day tbemlfter (Register 82, No~ 

. ~i ' 
:t AmeodmmitBled 1-24-2002 aa an amcrgt1Dcy; operalive 1-24-2002. (RDgiller 

2002, No. 4). A Cen111cate of Cami>llance must bo transmitted to OAL by 
S-24-2002 or emergeney language viln be ropea1od by opmallou of law on the 
following day.. . 

3. Certlf!De!D af Campllanco aa ID 1-24-2002 order tllln8l1llQed to oAi S-1-2002 
and llled 6-11-2002. (Roglster 2002, No. 24). · . . 

(f) "Certlflcal8" means a. doc:u=t con!!!lnlng the words ''California f 11532. Ellglblllty to Take. a QED Teat. 
IDgb School Bquivalency Certificate.'' · : . · (a) A person la eligible to tBke a genlmll educational development teat 

' 

Nore Alllhmily. cited: S=too n42. 6, Bducatla11 eoe. RDforeuce: Sectiana no sooner than 60 daya prlor to tho date be or abe ia eligible to receive a 
51420, 51421 andS14lS, Bdilcatiau Cade. certificate punuant to Education Code Section 51420(c). 

1. "ow chapter 10.(aeotiona l l530 ::O.:ilS32.) filed j_1g..74; offectlw tbir· · (b) The 60 day llmltation In subdivialoti (a) does not apply to any per· .. 
licth day thercaft: (Register 74, No. 3). . · soil who is 17 yeara of age or older who hae been out of school for at least 

1. ~and dai8Dllliou otaectloni 11530-11532..;. article 2 llled 11-21-75; 60 days and who submits a letterof reqileat for the teat from the military, 
efl'ec!ive ~ day~ (Register 75, Na. 47), "· . a Jl!!S~econdary educational lnat!tution or a prospective employer. . · _ · ''"~ 
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June 13, 2003 

Ms. Paula Higashi 

,·.:' . : . · ... 

Exeout!ve. D'~cj:qr . . 
Commlesltin ori state Mandates · 
980 Ninth Stre~t;· 8t.iffe '300 · . 
Sacramento, CA 958.14 · 

. Dear Ma. Higashi: 

ReCEt\(ED· 
.~ . ~~=·'·· . 
. . JUN 1 $2003 

COMMISSION ~0· 
STATe~~!?.? 

As requested tn your letter of February 28, 2003, the Department-of Finance lies reviewed.the 
teat clalm eubmltted by the San Jose Unified School District {clalmant) asking the Coromlsslori 
to determine wj1ether specified costs Incurred under various statutes are reimbursable stat~ 
mandated costs (Claim No. CSM-02-TC-13 ~Pupil Safety Notices'~: Commencing with page 18, 
of the 'teat claim, the claimant hae Identified the following new duties, which It asserts .are 
reimbursable ~e mandate.a: · · · 

Section 1: High School Proficiency Examination · 
· Section 2: Withholding Grades, Diplomas and TransGrtpts 

Section 3: Conflderitlal Medical Services 
Section 4: Child Abuse Complatnt Procedures 
Section 5: Lead Risk Factors 

As the reeiult of our review, we have concluded that parts D, E, and G of Section 2: Withholding 
Grades, Diplomas Eind Transcripts, do not constitute reimbursable costs because these actions 
are required only If a school district chooses to wlthhold a pupil's grades, diploma, or transcripts .. 
Section 48904 (b) (1) of the Callfomla Educatio.n Codee s.tates: 

"Any schooJ district or private sohool·whose real or personal property has been wlllfully 
cut, defaced, or other'Wlse injured, or whose property ls.loaned to a pupil and willfully not 
retumed upon demand of an employee of the district or private school authorized to 
make the demand may, after affording the pupll his or her due process rights, withhold, · 
the grades, diploma, and transcripts of the pupil responsible for the damage until the 
pupil or the pupil' s parent or guardian has paid for the damages thereto, as provided In 
subdivision (a).~ (emphasfs added) 

Therefore, wlthholdlng grades, diplomas and transcripfs Is permissive and any activities 
required as a result are non-reimbursable. 

Part 8 of Section 2 seeks reimbursement for 'costs associated with adopting and Implementing 
rules and regLilatlohs, and perlodlcally updating those rules and regulations govemlng: 
(1} notices to parents w~en school property has been damaged by a student, (2) providing due 
process rights to those students·, (3) the provisl9n of voluntary work programs, .and (4) the. 

. ' 
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withholding ofm:ades, diplomas and transcripts, pursuant to Education Code 48904, 
subdivision (b) • .All of these provisions are conditioned on districts' decisions to seek payment 
for damages or return of property and the withholding of grades. Thus, all activities are 
discretionary and not reimbursable. We concur with claimants that Sections 1, 3, 4, and 5 

. . . . identify changes that impose new notice requirements. · 
·: .h:.:-· 

·e 

Af> required by the Commission's regulations, we are including a "Proof of Service" indicating 
that the parties included on the mailing list which accompanied your February 28, 2003, letter 
have been provided with copies' of this letter via either United States Mall or, in the case of ottier 
state agencies, lntefligency Mail se.rvice. . 

If you have any questions regarding this letter, please contact Michael Wiikening, Principal 
Program BudgefAnalyst, at (916) 445-0328 or Keith Gmelnder, state mandates claims 
coordinator for t~e Department of Finance, at (916) 445-8913. 

c:~ 
Uaannie ~ropeZa . 
Program Budget Manager 

Attachment 

" 
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. Attachment A 

DECIARATION OF MICHAEL WILKENING 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-02-TC-13 

~; . 
1;. 

' 1 - . 

1. . . I am cuitantty· employed by tha .state of CallforiilS'i: ~partrfiei11t of Fl~ance (Finance), am 
famHlar with the duties of Finance, and am authorlzSd to make this declaration on oehalf ., 
of Finance. · 

.·.2./ 

' .. ; . .. : - ~ 

. ·we cohtil.11' th~~ the.v.arrous st~µta_~ eecli·~~~ ·~1avant to ~is'~lalm .~r~ ~-.'~P.urat!?!Y, i:i~t. ed 
. In the test-claim sUbmlttEid by clalmants -and, therefore, we do ntlt restate tiilam_ In tj'f!EI 
det~laratlcitf:"" -:: · . ... · · · · · · · ' · · · · 

a ' ' I , 

. ·1: . .:..11 • ~ .. 

}i' • I c!'rtlfy un.der peinalty G>f perjurY that the facts ·aetiforth In the fore9olng .are true and_ correct of 
'I my own knowledge except as to the matters therein stated as info!Ti'latlon or belief and, as to 

I those matters, I believe them to btit true; . , 
. . 

' . 

,;• 

• ,J ;' 

'·· ·• I~ 

-~ ' 
' ..... 

.. '\-, 

"" • . 

. ,. 

. . ,,. ,. 

at Sacramento, CA ·<Michael WllkenfliQ 
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PROOF OF SERVICE 

• . . Test Claim Name: Pupll· Safety Notices 
Test Claim Number: CSM..02-TC-13 .. 

I, the undersigned, declare as follows: · . · . 
I am employed In the County of Sacramento, state of California, I am 16 years of age or older 

•and not a party to the within entitled cause; my biJsin~ss address Is 915 L Street, ~ Floor, . 
Sacramento, CA 95614. 

On June 13, 2003, I served the attached recommendation of the Department of Finance In said 
cause, by facsimile to the Commission on State Mandates and by placing a tru~ copy thereof: 
(1) to claimants and nonstate agencies enclosed In a sealed envelope with postage ther~on fully. . 
prepaid In the Unlteq States Mall at Sacramento, California; and (2) to state agen~les lh the. 
normal pickup location at 915 L Street, 7lh Floor, for lnteragency Mall Service, addressed as 
follows: 

A-16 . . · 
Ms. Paula Higashi .. ExecUtlve ~!rector. 
Commission on State Mandates 
980 Ninth Street;· Suite. 300 
Sacramento, CA 95~14 

8-29 
A Legislative Analyst's Office 
.. · Attention Marianne O'Malley 

925 L Street, Suite 1 ooo 
Sacramento, CA 95814 

E.B . 
Department of Education 
Fiscal and Administrative Services Division 

· Attention: Gerry Shelton 
1430 N Street, Suite 2213 
Sacramento, CA 95814 

San Diego Unified School .District 
Attention: Arthur Palkowitz 
4100 Normal Street, Room 3159 
San Diego, CA 92103-2682 · 

Spector, Middleton, Young, Minney, LL.P 
Attention: Pau~ Minney 

· 7 Park Center Drive 
Sacramento, CA 95625 

B-a· 
State Controller's Office 
Division of Accounting & Reporting · 
Attention: Michael Havey · 
3301 C Street, Room 500 
Sacramento, CA 95816 

13-8' 
state Controller's Office 
Division of Audits 
Attention: Jlm Spano 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

Shields Consulting Group, Inc. 
Attention: Steve Shields · 
1536 361h Street 
Sacramento, CA 95816 

· Centratlon, Inc. 
Attentlon: Beth Hunter 
8316 Red Oak Street, Suite 101 
Rancho. Cucamonga, CA 91730 

Mandate Resource Services · 
Attention: Hanneet Barkschat · 
5325 Elkhorn.Blvd., Suite 307 
Sacramento, CA 95842 
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) 

·Reynolds Consulting Group, Inc. 
Attention: Sandy Reynolds, Pr,esident 
P.O. Box 987 
Sun City, CA 92586 

Slld:en & Associates 
Attention: Keith Petersen · 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

Education Mandated Cost NetWork 
C/O School Services o.f Callfomla 
Attention: Dr. Carol ·Berg, PhD 
1121 L Street, Suite 1 060 · 
Sacramento, CA 95814 · 

Mandated Cost Systems, Inc. 
Attention: Steve Smith 
1'1130 Sun .Center Drive,· Suite 100 
Rancho Cordova, CA 95670 · 

San Jose Unlfled School District 
Attention: Patrick Day 
855 Lenzen Avenue 
San Jose; CA 95126-2738 · 

Cost Recovery System 
Attention: Annette Chinn· 
705-2 East Bidwell Street, #294 

· Folsom, CA 95630 

I declare under penalzy.·Of pe~Liry under the laws of the State of Callfor:nla that the foregoing Is 
true snd cori-ect, arid that thls:declaratlon. was-executed on-June-13, 2,003, at Sacramento, 
Callfomla. 

Jennifer Nelson 
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. . . 

s·ixTen and Associates . 
·Mandate Reimbursement Services 

. EXHIBITC 

~TH 8. PETERSEN, MPA, JD, President. 
~2 Balboa Avenue, Suite 807 

Telephone: ·· - (B68)614-B605 
Fax: .. (858) 514-6645 

;:;an Diego, CA 92117 . . . E·Mall: Kbpsbcten@aol.com 
• •• ·~·· •• 1 ., 

' . ·.·, " .... .:. ; ~· .. 

RECEIVED-··· . . 

June 27, 2003 

Paula Higashi, Executive Director 
· Commission on State Mandates · 
u.s. Bank Plaza Building 
980 Ninth Street, Suite 300 

. Sacramento, California 95814 

Re: Test Claim 02-TC-13 
San Jose Unified School District 
pupil Safabl Notjces 

Dear Ms. Higashi: . . 
. . - . 

· · JUN 3 o 2003 . 
OOMMlSSION ON. 
STAT§ ~~NOATES 

...... . . . ' . . . . . . 
I have received the comments of the Department ·of Finance ("DOF") dated June 13, 
2003, to which I now respond on behalf of the test claimant. · 

Although none of the objections generated by DOF are included in the statutory 
exceptions set forth in Govemment Code Section 17556, the objections stated 
additionally fail for the following reasons: · · 

. 1. Tb& Comments of th«:t POE ara lricOOOpetent and Should be Excluded 

Test claimant objects tQ the Comments of the DOF, in total, as being legally incompetent 
end move thatthey·be excluded from the record. Title 2, California Code of . 
Regulations, Section 1183.02{d) requires that any: · 

" ... written response, opposition, or recomm·endetions and supporting· 
·documentation shall be signed at the end Of the document, under penalty 
of perjury by an authorized representative of the state agency, with the 
declaration that it Is true and complete to the best of the representative's 
personal knowledge _or infonnation and belief.~ 

The DOF comments do not comply with this essential requirement. 
. . 
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Paula Higashi 
June.27 2003 

2; · · The Test Claim '-'!llslat!on and Regtilat!ons Create New Mandated . 
Put!es- ' . . . -

. . . 

DoF·eoncurs· With test claimant' that Sections 1 (High School Proficiency Examination), 3 
(Confidential Medical Services), 4 (Child Abuse Complaint Procedures) and 5 (Lead 
Risk Factors) of the. new duties alleged (commencing at page 18 of the test claim) 
identify changes that Impose new notice requirements. · · -

DOF does not· agree that Section 2 (Wlthhoidlng Grades, Diplomas and Transcripts): 
alleges any new dutie8 or higher levels of servi~; arguing that these activities are 
permissive arid any activities required as a result are non-reimbursable. The 
"permissive• argument Is based·upqn DOF's interpretation of Education Code Section 
48904 that all of its provisloris are conditioned on dl~cts' voluntary decisions to seek 
payment for dam~ges or the return of property and_the .wlthholding .01-grades. · 

Education Code Section 489041, subdivision (a)(1 ), provides that the parent or guardian· · 

1 Education Ci:>de Section 48904, added by ChaPter 498, Statutes of 1983, 
Section .91, as ~dded by Chapter 445, Statutes of 1'992, Section 1: . 

· "(a)(1) Notwithstanding Sectlon.1714.1 of the Civil Code, the parent or guai-dian -
of any min.or whose willful misconduct ·results in injury or death to any pupil or any -
peraon employed by, or performing volunteer services for, a school district or prtvate . 
school or who willfully cllt$, deraces, or otherwise Injures in any way any property, real 
or personal, belonging to a school distlict or private school, ·or personal property of any 
school empl.oyee, shall be liable for all damages so cau~ed by the minor. The llabillty of 
the parent or guardian shall not excieed ten thousand dollars ($10,000). The parent or . 
guardian shall also be liable for the amount of.any re.ward-net exceedirig·ten.thousand 
dollars ($10,000) paid pursuant to .Section 53069.5 of the Government Code .. The 
parent or guardian of a minor shall be liable to a school d!stlict or private sctiool for all 
property belonging to .the school district or private school loaned to the minor and not 
returned upon demand of an employee Of the district or private sctlool authorized to 
make the demand. · 

(2) The Suilerintendent of Publlc Instruction shall compute an adjustment of the· 
.llablllty limits prescribed by this subdivision a.ta rate equivalent to the percentage 
change in the Implicit Price Deflater for State and L9cal Government Purchases of 
Goods and Services for the United States, as published by the United· States 
Department of Commerce for the 12-month period ending in the third quarter e>f the prior 
fiscal year. - . - · · 

(b)(1) Any school district or private school whose real'.or personal property has 
been willfully cut, defaced, or otherwise injured, or whose property is loaned to a pupil 
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Paula Higashi 
June 27 · 2003 

of a minor shall- be liable·for all ~amages caused by the minor. Subdlvlslo·n (b) allows 
·school .districts to withhold tMe grades,: diploma, an~ transcripts of the pupil responsible 
for the damage until the pupil' or th~ P4Pll'!3 parent' (ii: guardian' has paid for the damages, 
umtm affording the pupil his or herdueproca8B rig lits". Therefore, as to the With holding 
of grades, diploma and transcripts,. DOF has the cart before the horse as to the alleged . 
duty of affording a pupil of his or her due process rights. ·The decision to withhold 
comes after the due process rights have been· afforded and, therefore DOF's argument 
is without merit. . · .. · · 

The second paragraph of subdivision (b) requires a school di!!trict·to notify the parent or 
. guardian of the pupil's misconduct "before withholding the pupil's grades, diplomas and · 

· transcripts .. Again, DOF has the cart before the horse. The required notification Is 
· made before the decisl~ to Withhold.and not as a result of the withholding. 

The seoondparagrapti of subdivision (b) also requires the dlstrlcttoprovlde-a:program 
of voluntary work in lieu of payment of monetary damages. This requirement exists 
independently of any dec;:i.sion 'to withhold grades, diplomas ancf-transcripts. It exists · · 
because damages have been sustained, not because any decisio~ to withhold has been 
made. . .The "in lieu of' work arrangment can be· made before any decision to withhold . 

T.he third paragraph of subdivision (b) ·requires· each school district to establish rules and 
regulations governing procedures for the implementation of the subdivision. This 
requirement to establish rules and regulations is imposed on. school districts before the 
damage'is sustained and the option to withhold exists. · 

• ' I • 

and willfully not returned upon demand of an employee of.the district or private school 
authorized to make the demand·may; after affording the pupil his or her due process 
rights, Withhold the grades, ·dlplo!Tla, and transcripts of the pupil responsible f6r the . 
damage until the pupil or the pupil's parent or guardian has paid for the damages 
thi;ireto, as· provided in subdivision (a). · · .. · 
· ·- - (~) The school district or private school shall notify the parent or guardian of the . 
pupil in writing of the pupil's alleg~ misconduct before withholding the pupil's grades, 
diploma, or transcripts pursuant to this subdivision. When the minor and parent ari;i 
unable to pay for the damages, or to return the property, the schooi distrtct or private 
school shall provide a. program of voluntary work for the minor in lieu of the payment of 
monetary damages. Upori completion of the voluntary work, the grades, diploma, and 
transcripts of the pupil shall be released. · . . - · · · · 

(~).The governing board of each school district or governing body of each private 
.school shall establish rules and regulations governing procedures for the Implementation 

. ·of this subdivision. The procedures shall ·conform to, but are not 'necessarily limited to, 
those procedures established in this code for the expulsion of pupils. · 

~ •" . 
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Paula Higashi ·A 
June 27 2003 • 

DOF does ·l}?Jcit~ ~~u~~!o.ru:;ode Section 46904.32
• Subdivision (a) requires the 

transferiiS'6cho-6rdiStiict to which a pupil has transferred to also Withhold the grades·, 
diploma and tl'.Siiscripts of that pupil when the transferor scliool district gives it notice 

. .thatthe transferorsct.lool district has made a decision to withhold. The transferee 

. ~chool di~tri.6t b.~~· no decision to make, it .IIllJ§1 withhold upon receipt of the notice. 

Therefore, the response of the DOF should be ignored·as legally incompetent for its 
· failure to comply with Section 1183. 02 of. Title 5, Callfomia Code of Regulations and Its 
response is both legally and factually incorrect, 

CERTIFICATION 
. . 

I certify by my signature below, under penalty of perjury, that the statements made in· 
· this document are true and complete to the bestofmy_own_personaLknowledge.or 

information and belief. 

C: Per Mailing List Attached 

2 Education Code Section 48904.3, added by Chapter 332, Statutes.of 1986, 
Section 1, as amended by Chapter 492, Statutes of 2002, Section 2: . . . 

"(a) Upon receiving notice that a school district has withheld the grades, diploma, 
· or transcripts of any pupil pursuant to Section 48904, any school district to which the 

pupil has transferred shall likewise withhold the grades, diploma, or transcripts of the 
pupll as authorized by that section, until such time.as it receives notice, from the·district 
that initiated the decision to withhold, that the decision has been rescinded under the 
terms of that section.· . · . 

(b) Any school district that has decided to withhold a pupil's grades, diploma, or 
transcripts pursuant to Section 48904 shall, upon receiving notice that the pupil has 
transferred to any sichool district in this state, notify the parent or guardian of the pupil in 
writing that the decision to withhold wlU be enforced as specified in subdivision (a). 

· (c) For purposes of this section and Section 48904, "school district" is defined to 
Include any county superintendent of schools. · · 

· . (d) This section and Section 48904 shall .also apply to .the state special schools, 
as described In subdivision (a) of Section 48927. " 

... 
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Original LlstDate: 2/24/2003· 
l///Ji;.St Updated: 3/5/2003 
·t-Prlnt Date:-- ·· ··· 05/2.1/2003. 
· Claim Number: . 02-TC-1~ 

· ,., l~~:~·~i: ... '.'. ...... ··.· ... Pupl! $afety Notices 
.... 

" <.L:-:· .:~. . . 
.. TO Al.I.:. .PARTIES AND lNTERESTED PARTIES: 

fl!lalllng·lnformatlon: other 

Malling List 

- · EacM· commission malling list le continuously updated as requests are recelvad to Include or remova any party or paraon 
·:on.thei malling list. A currant malling llst ls proYided with commission correspondence, and a copy of the current maUlng 
list Is available upon request at any time. Except as pro\ldad otherwise by commission rule, when a party or Interested 
party 1!1es any written material with the commission concerning a claim,· It shell slniultanaously serve a copy of the written· 
material on the parties and Interested parties to the claim Identified on tlie mallli:ig list provided by the commission. (CBI. 
Coda Regs., tit. 2, § 1161.2.) · 

Mr. Paul.Minney 
Spector.: Middleton, ·Young & Minney, LLP 

· 7 Park Canter Drlw 
Sacramento, CA 95625 

Ms. Harmeet Barkschat . 
Mandate Raso.urea Services 
5325 elkhom Blvd. #307 

"Sacramento, CA 95842. 

es. Sandy Reynolds . 
Reynolds Consulting Group, Inc. 
P.O. Box 967 
.Sun City, CA 92586 

. Mr. Stava Smith 
Mandated Cost Systems, Inc. 
11130 Sun Center Driw, s utte 1 oo . 
Rancho· Cordova, CA 95670 

Mr. Reith B. Petersen 
SlxTen & Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

Mr. Patrick bay 
San Jose Unlilad School District 
855 Lenzen Avanue 
Ssn Jose, GA 95126-2736 

e .. 
Paga:· 1 · 

185 

Tai: · (916) 646-1400 

Fax: (916) 646-1300 

Tel: (916) 727-1350 

Fax: (916) 727-1734 

" 
Ta\: (90~) 672-9964 

Fax: (909) 672-9963 

Ta\: (916) 669-0666 

Fax: · . (916) 669-0689 

Claimant Representative 

Tali (656) 514-8605 

Fax: (858) 514-8645 

Claimant 

Tel: (406) 286-4965 

Fax: (408) 535-6142 



br. carol Berg 
Education Mantleted Cost N.etwcrk 'rel: "(916) 446-7517 

· 1121 L Street, Sulte.1060 
Sacramento, CA 95814 Fax: . (91 6) 446-2011 · 

·-·--··---~-.--·" · M.r. Arthur.PalkoWltZ . . 
Sa~ Diego Unified School District· . -· '- . .::.: -.· 

.Tel: (~19) 726-7565 -... , .. - ' , ..... , 
' .. ·-· . ··----····· ._ .. ___ 

. .4100 Normal Streat, Room 3159 •' - - ' ' - --· .. _: --~ · . ..;' .. , ... . e 

·San Diego, CA 92103-8363 Fax: (619) 725-7569 . . ' . '. -
-,.\·~:-.: ·.' 

Ms. Bath Hunter 
Cantratlon, Inc. Tel: (BBB) 481-2642 

· 8316 .Red Oak Straet, Suite 101 
Rancho Cucamonga, CA 91730 Fax: (BBB) 461-5363 

Mr. Stave Shields 
Shields Ccnsultlng C3roup, Inc. .. Tel: (916) 454-7310 . 
1536 3Bth Streat 
Sacramento, CA 9581~ Fax:· (916) 454-7312 

Mr. MIQheel Ha...ey 
State Contro!lal's Office {B-OB) Tel: (91B) 445-8757 
Dlvlslon·of Accounting & Reporting · 
3301 C Street, Suite 500 
Sacramento, CA 95616 

Fax:. (916) 323-4807 

.e Mr. Jim Spano 
State Controller's Office (B-08) Tel: (916) 323-5849 
Dlvfalon of Audits 
300 Capitol Mall, Suite 518 Fax: . (916) 327-0832 
Sacramento, cA 95814 

Mr. Gerald shelti;in 
California D~partment of Education (E-08) Tel: (916) 445-0554 
fiscal and Administrative Ser\ices DMalon 
1430 N Streat, Suite 2213 Fax: (916} 327-8306 
Sacramento, CA 95814 

Mr. Keith Gmelnder 
Department of Finance (A-15) 
915 L Street, Bth Floor 

Tel: (916) 445-8913 

Sacramento, CA 95814 Fax:: {916) 327-0225 

.. 

Page: 2. 
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EXHIBITD 
liTATe"oF OAUFORNlA . ARNC 

COMMISSION ON STATS MANDATES 
eeo NINTH STREET, SUITE SCD 
SACRAMENTO, CA 9881'4 . 

,.. NEl (918) B23·36e2 
" (91 B) 44&-0278 
· · • all: aamlnloOaam.oa.gov 

.e 

September 5, 2006 

Mr. Keith Petersen 
. Six.Ten and Associates 
5252 Balboa Avenue, Suite 900 

· San Diego, .CA· 92ll 7 

. " ·-~ ... ·.-.. ,·. . 

'. ! ···-...,-. ;" ·r1·' 
, -· ·~ ~· ~·-

And Interested Parties and Affecte1J'State Agencies (See enclosed ·mailing ltst) 

Re: Draft Staff Analysis and H~g Date · . 
Pupil Safety Notices (02-TC-13) · 
·s·an Jose Unified School District, Claimant · . . 

. B4ucation Code Sections 32242, 32243, 3224~, 46010. 1: 48904, 48904.3, 48987 
·· ·Welfare and Institutions Code section 18285 · · 

Title 5; Califoritia Code of Regulations, Section i 1523 

-., .. 
.. .. ···' 

~Added and Am6nded by Statutes 1983, Chapter 498; Statutes 1984, Chapter.482; 
Sta~ 1984, Chapter 948; Statutes 1986, Chapter 196; Statµtes 1986, Chapter 332; 

·Statutes 1992, Chapter 445; Statutes 1992, Chapter 1317; Statutes 1993, Chapter 589; 
Statutes· 1994', Chapter 1172; Statutes 1996,.Chapter 1023; Statutes 2002, qiapt.er 492 

., 

·Dear Mr. Petersen:· . · . : · I \ 
· .The draft staff amtlysi~ of this·~ ciaim is enclpsed'for your review end comm~t. 

Written Comments · · . . 

·Any party or interested person may file written comments· on the. dr~ staff enalysis by 
. Thursday, Septeinber 27, 2006. You are advised that comments filed with the Commission are 
required to bro simµltaneously served on other interested parties·on the mailing.'list, and to be . 
acc~panied by aprtiof of service. (Cal. Code Regs., tit. i §. 1181.2.) ·If you would like to · 
request an extension of time to file comments, please refer to section 1183;01, mbdivieion.(c) 
(1), of the Commis.sion's re'gulations. · · · · · · 

Hearing· 

This test claim is set for hee.ri.D.g on Thursday,· October 26, 2006 at 9:30. a.m. We will notify 
· you of the location of the hearing when a hearing room has been confinp.ed. Please let us lmow 
in advance.if you ar a representative ofyoi.ir agency will testify at the b.eatjng, end if other 
witnesses will appear. If you would like to request postponement of the hearing,, please refer to 
section 1183.01, mbdivision (Ci) (2) of the Commission's regulations. 

" 
.. 

) 

·-· -----
. ·. ·~· .... _·:.~:~~---·~-~~~-:-~~.~:·:r~~~ .. ~:..::: 

·:· ! .. -



Mr. Keith Petersen 
Pag~2 

. . 
... • ..• •_:·.· . t., 

Please contact Kelly l.oyer, Staff.Qounsel at (916) 445-323 7 .wi~imy queBtions regarding tbiS . 
matter. . . " .-- ·-' ·- ' ' . . ' 

.~.-·~"~:~, ._;, ·_ 

! ."':: . :· -

·Executive Director . 
Enc. Draft Staff Analysis end attachments 

,• . 

~. .. 
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..... 

Hearing Date: Ootober 26, 2006. . 
j :\MANDA TBS\2002\to\02-to-13\lcdrafbla.doo 

~··.:;··-·. -~'-.~·- ..... --~-·:-· .- . 

. ITEM .. ·. -·~~.-. ·r_~·.:··· __ .-_ ... - .... 
. · .. •;•' ' -- '-· .. ' - ..... . ·--·· ... - . .. . .TE. ·sT CLAIM :• ........ :,:.. . . .. . 

· ... ··•"· ::. "· DRAFT STAF'.F ANALYSIS · 
· .:·Ed.~~tlon Code Secnons 32242, 32243, 32245, 46010.1; 48904, 48904.3, 48987 

. · · . . :W.el~,and Insiitutio~ Code Section 18285 . · · · · · . 
. Statutes 1983, Chapter 498; Statutes 1984, Chapter 4S2; Sta~tes 1984, Chapter 948; 

Statutes 1986, Chapter 196; Statutes 198.6, Ch.apter 332; Statutes 1992, Chapter 445i 
Staµitea 1992, Chapter 131 i; Statutes 1993, Chapter 589; Statutes 1994, Chapter 1172; 

Statutes 1996, Chapter 1.023; $tatntes 2002, Chapter 492 

Title 5, California Code of Regulations, Secuot1: 11523 · 

Pupil Safety Notices . 
(O:i-TC-13) ... · . 

· ~an Jose U¢fied Schooi·District; Claimant. 

;EXECUTIVE SUMMARY 

Staff will 'insert the ExeCutiv~ ~in the Final.Am.J.ysis . 

.. 

189 

Teat Claim 02-TC-13 
Draft Staff Analyma 

- ·....: 



. -·~ .. 

STAFF ANALYSIS 

Claimant 

. -San Jose Unified School District (Claimant) 

Chronology · 

02121/03 Claimant files test cla~ with the Commission'· 

05/20/03 DOF requests en extension of time to ,file comments 

05/21/03 

. 06/13/03'. 

06/27/03 

08/17/06 

Background 

. comlnission staff grants extension retjuest 

DOF :filea comments on ·the test claim '. 

Claimant :files rebuttal to state .. agency co~ents . . 
Commission staff isSu.es the draft staff analy11is 

This test claim consolidat.es legislation concerning school districts' obligations to provide 
'notices and information regarding Qealth, safety and legal issues to sta.f'( parents, · 
· guardians end students. For purposes of this analysis the test claim legislation has been 
separated into. two categories designated.and discussed below as the "Notice Legislation" 
Bil.d the "Due Prqcess Legislation." . · · 

. ·''Notice Legislation" .. 
The ''N oti.ce Legislation'~ :generally requires school districts for the ~t tim~, to pr0vicie 

-notices to parents, staff, and pupils regarding: · 

• Lead qontJimination risk factors' in public schools.2 .. 

• Excused absences for confidential m,edicl!l procedures} 

• Child abuse guidelines and notification prqcedureB,4 
· 

• The high school proficiency exam.5 

1 ·Pursuant to Government Code section 17557; if claimant's test.claim is aPl'roved, 
school districts m.ay be reimbursed for pie peri<;>d beginning July l, 2001. · 

~Education Code s.ections 32242, 3:2243. and 32:z.45- added by SU!-tutes 199.2, chapter 1317' . 
and amended by Statutes ofl993, chapter 589, Aseem. Bill No. 2211, (AB 2211) section 
37. . . 

3 Education Code eectiol:l 46010.1 added by Statutes 1986, chapter 196; effectivb . 
June 27, 1986. · · 
4 Education Code se.ction 48987 added by Statutes 1994, chapter 1172; Assem. Bill No. 
2971 (AB 2971), seCtion 13. 
5 Titl~ 5, California Code ofReg$ltions, section 11523, filed September 15, 1978 as an 

· eme'rgency; effective upqn filing (Register 78, No. 37.) · 
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-''Due Process Legislation" CBd. Code; § 48904 eDd 48904.3) . 

This ~t claim also adchsses ~e8ielation permittm:g school diStricfB to witbhol_d a . . . . . 
etlldent' s tr11?9cripte, grades and diploma .if the ettid,ent has willfUlly dam.aged or failed to 
return school property. For purposes-of this analysis this legislation is referred to - · 
c;:ollectively ee the "Due Process· Legislation." The ·~e Process Le~latio~" provides as 

-follows: 
. ' 

· · • Education Code section 489p4, subdivision (a)(l) litatee tl:iat: · 
. Notwithstanding Seetion in4.l of the.Civil Code6

, the parent or 
. ~an of. any miri.or whose_~ m.iseonduct results in injury or 

·deatQ. to my pupil or any person eiJJ.pl'oyed by, or pei'fomi.iilg volunteer 
services-for, a school distriCt or private school or who ~y cuts, 
defaces, or o~se injures in_any way any property, real ot personal; 
belongmg 'to a school disVict or private echo-cl. or personal property ·of 
any school ei:riployee, s.haU be li~ble for all- damages "fio cau.Sed by the 
minor. The liidiillty' of the parent or guardian ebilt nOt exceed ten -
thousand d.O.llars ($10,000). The patent or 'guardillll shall -iilso be:Uable _ 
for the a.niount of any reward not exceeding ten thousand dt>llars 

· . ($10,000) paid pUrsu.ant to Section 53069,,5 of th.e Government Code. 
*' The paren_t or gllardian of amino~ shall be liable to a school district or 
;.- private school for.all prop_ertY,belongingto the school district or 

private school loaned to the minor and.riotretunied upon.demand of an 
_employee ot-the district or private schoQl autb.Cirized to niiUce the 
deman~ '· 

• Educafio~-Codese~on 48904, subdivieion(b)Cl) states that: 
-· - . ' . . \ 

Any school district 0r private schoDl whose real or personal pioperty 
fuls been Willfully c'ut, defaced, or. othe!wise injured, or whose '. . 
property is loaned to a pupil and willfully not. ;returned;· .. ·"!'1Y after 
affording the pµpil his 0r ~ d,ue·process rigl);):B, wi~old _the ~. 
dipl_oma, and tniriscrlpts of, the pupilresponsible for the damage until 
the pupil or the pupil's parent or guardi~ has paid for the damages 
thereto, as.ptoVi~ed in eub~vieion (a). (Bmp~is added.) -

• Education.Co& s
0

ection 48904, subdivfsion (b)(2) state~ that if the school decides_ 
to Withhold gr¢es: . . - · 

. . 
· · · The school district or private schoo1 shall notify the parent or guardian . 

. ofthe·pupil in writing of the pupil's aµeged misconduct before 
withholdilig tb.O pupil's grad.es, diploma, ot tratiscripts pursuant to this. · 
_ subdivieii6n; .WIWn the n:iinor and parent lire unable to p_ay fqr the -
damages, or to return the property, the school district or private school ' 

6 California Civil Code section 1714.l imposes joiD.t and several liability upon a minor· . 
and hie or her parents or guardian.a for willful misconducJ; of the minor. The liabi.Mty · · 
imposed by thie'section is in addition-to ~y liability now imposed by law. . · -
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shall provide a program of voluntary wOrlc .for the minor in lieu of the 
paymen~ of monetary damages. Upon compietion of the voitintary · · 
work, the grades, diploma,·and transcripts ofthe.pupil shBll ·be . released.. . . . .... , 

• Education Code s~on 48904 slibdivision (b)(~) States that: 

The govemmg board of each school district or goveming body of each 
. · private school shall O!ltabiish i-ules and regulations governing 
·. procedures for the implementation of thia subdiviSion. The procedui-es 
·shall conform to, but are not neeeasarily limited· to, those procedures 
established in.this code for the expulsion of pupils. · . 

• Education Code section 48904.3, subdivision (a) states ·that: 

t.Jp_on recei~g· notice that a· school district. has Witpheld tbe. grades, 
diploma, or transcript.a of lll'.J.Y pupil pumiant tO Section 4$904,. any 

·school i¥Btrlct tQ whiq:Q. ~I' pupil~ transf~ shall likewise· . 
withhold the grades, QiplOnia, or transcripts of the pupil as authorized 
by that section, witi~ the time that it 1"ceives notice, from the distric~ 
that initia~ th~ decis'fon to·-withhcild, that the·decision has b~ 
rescinded under the terms of that section. . 

' . . .. . . 

• Education Code section 48904".3; subdivisiOn (b) st$S that: 

AJJ.y school di.Stri.C,t that has decided. tp withhold a pupil's -grad.ea, · 
. diploma, or tra:iiscript.s punnia.nt to.· Section 48904 shall, upop. receiving 

notice that the pupil ba,S tpmsferred to any school :district in this state, 
notify the parent or guardian ofthe pupil in .Writing that tlie decision to 
withhold Will be enfoi'Ce.d !lB speeified. in subdiviilicn (a).· · 

Claimant's PosltlQn .. 

Claimant contends tba.t' the test ~laim le'gi.siaticn 'Constitutes a rei.lnbursable state
mexidated program. Bl;ld is seeking reimbursement for the followit1.g 'iwtivities: . 

' . . . ' 

Lead Notice 

• ''For public elementary schools to notify teachers, other sphool personnel and 
. parents oftb.e results ofllurveys de'1eloping risk factors to predict.lead . ·. . 

contamination conducted by the State Department of Health Services pµrslia.nt to 
Education Code seCtion 32242, subdivisiori(c)."1 

· . " ·· . . ' . . . 

• "For public elcmentary schools tO notify parents oftb.e provisioll!il oftb.e 
Childhood Lead P.oi!ioning Prevention Act of l 991 lipon receiving ii.. finding that a 
school site has sigmncant risl:c factors for lead, pursuant to Education Code 
section 32243, subdivision (a)."8 

. · .. · 

7 Test Claim of San Jose Unifi.e<l School District, page 20~ 
B Test c1aim ~f San Jose .Unified Sc~ol District, page 20. The.Lead Poisoning . 
Prevention Act of 1991, '(Health&, Saf. Code§ 105272) Provides in pertinent part that ~e 
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• "For public elementBry principals or the director of~e school site t9 notify 
teachers, other persomiel and the paren.t.s of a :finding of significant risk factors 

. for lead, within 45 days of receivil;lg the findi;Ilg, Pursuant to Education Code 
· sectio1132243, subdivision (a).11~ · · . . . • . · . · 

·Medical Sertices.Notice · · · · · · - ·· 

• ''Far the governing boai-d of each school distri91; to "notify pupils in grades 7-12 · 
· and the parents or guardiaris of an pupils enrolled in ~ district that the school 

authoritiOE! may. ~cuse any pupil from: the. school fqr the purpose of obtainin~ 
· confidential medical services· p~t to Bduoatiori Code section 46010.1."1 

. 

Notice of Child abuse Comp~airit Guidelines · · 

• · "To disseminate giii.delines upon ~~st, bt descn'be 'coq:)laint procedures ... 
adopted by the State DepB.rtm.ent of Education, to parents or ~ of mi,nor 
pupils in the pririlary lan~ge of the parent or guardian which.h~ or sh.e can . 
follow in :filirig· a complaint of child al;>use by a school employee or otbiir person 
comri:J.itted against· a pcipil at a school siw, pursuant. tO Ediication Code sectioD. 
48987."11 . . ' . . . . . . . 

~ "To pro:Vide an interpreter for a pmt of guardian, whose priniary langua,g~ is 
• other than English, in the case· of any communications concenmig the guidelines . 
~ and procedures fur filing 'chlici a,bu:se complaints comln.itteci' against a pupil at a · 

school site, purBtiallt to Bd.ucatfon Code section 48987."12 

High School Proficiency Exam Notice · 
. . . . ' 

· . • ~'To distn'b1.1W ro, each, pU.pij. in graj~ 11 and 12 an .annou:Q.r.ement C?tIJlaining the 
· ·' . High School :Proficiency ~ jn sufficient-time to meet registration . : . 

· ~ementS puisilant to Title 5, California Code ofRegllle.tions; Section 11523." . 
·ll . . . .. ' . 

Due Process/ WithholdiAA of Orildes. Transcripts and Dinl@pias fo; Stu~ent Misconduct 

• ''To adopt and implement nuea ~d regulatiorui, and to perfodioally ~date:tiwse 
rµles ~d regulations goven}ing noticQ!i tO parent:B .whe;n school property has been 
dSmaged by a student, proVidiiig due process rights tci those students,"the 

• • j • " . • 

· Department of Health Service8, before July 1, 19931 shall ad.opt regulations establishing 
. a standard of car~ for evaluation. treatment, and mimi.toring oflead. poisoning in children. . . . . . 

9 Ibid. 
10 Id. at page 19. 
11 Id. at page 20 . 

. :12 Ibid. 
13 Id. atpe,ge 18. . . 
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provision .ofvohmtary w0rkprogtauis, and the Withholding of grad~. dipiomas 
and trall'scripts p~tto Educa~on Gode section-489041 subdivision (b)."14 · . . 

• "To provide &;pt08nim.ofvolunt.arywork ror a minor pupil in Heu. of the payment 
of monetary damage8·in the event the minor and the parent~ unable to pay for 
the damage 'cau$ed by the student; pursuant to Education·Code section 48904, 
subdivisi()~ (b}.''.lS_. •·. ..· ·. . . . · . . . . . .. · · 

• ·''To notify. the. Pal'ell-t"Or guardian of a pupil,. in writing, of the pupil's alleged " 
miscond~ before wi~olding the pup~':s .grades, "loma cir franscrlpts pursuan~ 

. to Education Coqe section 48904, iruhdiV1819n (b).!'1 

• ''To afford a P,upil his or her due process tjgh~ before withholding grades, 
diplonuµi or transcripts, pursu&nt to Education, Code ·section 48904; subdivision 
(b)."'7 . . . . . . . . . . . . . ·, 

" 

• ''To conti.D,ue"to withb,old grJildes, diploma .6r tranlicripts of any ~fer !!ttldent 
· · whose grades were previously'\vithheld QY a transfer school as a result of his or. · 

her misconduct, puriluent to Education.Code Section 489~.3, subdivision {a).1' 18 

" 
• ... Upon receivi:Dg notice that .a pupil, whose grades, diploma' or transcripts are 

currently withheld, has trans~ td another school district in this' state to notify 
the parent or ~ that a decision to withhold a: pupil's. grades diploniii' or 
transenpte will bi;iemorced by hiEi ·or her new school district, pursuant to 
Education.Code section 48904:3, subdiv.ision (b)."19. · · . . . . . 

Position .ofth.e Department of Finance 

The Department. of·Fnuu;,~ (QOF) cone)µ'B with claim!l,ti.t's pcisition,·regm,ling the · · 
''Notice Legislation'' ~uldisagrees with regiirii to thei•!])ue Pi'oceas Legisl.ation.'.20 For 

· example, the DOF letter dat.ed June ·13, 2003, 21 states that: 

As a result of our ,re.view y.'e have concluded th.at parts f), E and· 0 of 
Section 2: Witbholdilig Grades, Diplomas; or Transcripts do not constitute 
reimbursable costs because thes!' actiorufare requited only if a·schoof. 
distriet chooses to withhol.P. ap~U's grades, diploma, or. . . . · ' 
transcripts.;. Therefore withholding grades, diplomas: and tianscripts ·is 

· permissive and any ·activities required are non-reimbursable. . . . . 

14 Test Claim of San Jose Unified School· District, page 18. 

IS /bid. 
16 Test Claim of San Jose Unified School District, page 19. 
17Ibid. ' 
18 Ibid. 

191bid •. 
20 Letter.from the Department ofFUiance, June l;3, 2003 . 

. 21 Ibid. .. .. 
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The June 13, 2003 letter from tlie DOF further states that: 

· Pait :B ·of Section 2 seeks reimbureeinent for costs associated with· 
· · adopting and implementing:hlles and regu.lationsi and periodically· ·· 
. updating those rules and regulations governing: (1) notices to parents 
' when sCho6lproperty has been dailiaged _by a student, (2) prQviding dµe 

.· . · prociess rights 19 those students; (3) the provision of voluntary wor~ 
···.~·P-rograms; and (4) the Wi.tbho~ding of grades, diplonias, and trans~pts, 
.··'pursuant to Education Code 48904,·subdivision (b). All of these 

· · · ·· · ·. ·provisions are conditioned upon districts.' decisions to seek payinenf for 
dainagea arid return ofproperty and.the withholdhlg of grades .. Thlis all 
aCtivities are discretionsry, ·and not reimburSable~ We concur with · 
claimants that Sections 1, 3,-4, and 5 identify changes that impose new 
req~ents.· · · · 

No further comments have be~ fiied by intere!lted parties regarding this dlaiui. : 
Discussion 

The courts have found that· article xni B, section 6, ofthe.-CaliforDia ·constitution22 

reccignizes the state conStitu.tional restrictions on the powers of local government _to tax 
and.lip'end. 23· · . · · · · . ·. . · · · 

. . . . . i . ~ts purpose is to preciude the state :frOm shifting financial !68Ponsibility for . 
. carrying out governmental functions to local agencies, which are "ill 

.-. equipped'~ .to asslime increased :financial responsibilities because of the 
·taxing and spending limitations that articles XIlI A and XIlI B impo~e. 24 

A ~st c~ statute or executive order may impose ~ rehimursable state-mandated. 
program. if it orders or c.oJ.lllliEinds a local agency or school district to eD,gage hi an activity . 
~~" . . . . . . 

22 Articie xm B, section 6, subdivisibn (a) of the CEi.lifornia Constitution provides that:· 

Whenever the Le~lattire or any sta,te agency manda~ a new progr8m or 
. higher level of s!ll'Vice on an,y local goyemment, the state shall provide a · 

subvention of funds tQ rei.Inburse that local government for the costs of the 
program or increased.level of service, except·that the Legislature may; buj 
need not, provide a subyention of fun$ for"the following rnandB.tes: 

(1) Le~lativemandates requested by the local agency affected; 
(2) Legislation defining a·new crime or changing an existing . · 
definition of a crime. : 

· (3)Legislative maildateS enaeted prior to jannary 1, 1975, or · 
executive orders or regulations initially implementing legislation 
enacted prior to J annary 1, l 97 s·. . 

· 
23 Department of Fin~ce 'I!· Commission on State Mandates (2003) 30 _Cal.4tl?- 727, 735.· 
24 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. . . 

-;i~ Long .Beach Unified School Dist. v. State of Califomia (1'9.90) 225 Cal.App.3d iss, 
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.. In addition, the required activitY or task must be new, ci:>nstituting a "new program," or it 
· · · . must create a "higher le'Vel of seM.ce" over the previously required level of service. 26 

-. •. ··'. :,-_. The courts have defined a ''p~ogram" iiubject to article XIII B;· section 6; of the California 
: • : . ·, ._, !. Constitution, as one that carries out the governmental fwiction of providing.public . 

. . ·.'-' . services, or a law that imposes uruque requirements on focal agencies. or school districts 
to implement a State policy, but does·not apply generally tO all residents and entities in · 
the ,,-tate. 27 · · · 

To determine if the ·program is. new or imp_o~e.9 a higher I~i of service, "the test clafui · · 
legislation must be compared with the leglil requirements m effect immi::diately' before the 
enactment of the test claim legislation.28 A '1higher level of service" occUrs .when the · 
new "requirements~ intended to proVide an ellhance~ service to the public.•t2.9 

Finally~ the newly required activity or increased level of service must impose costs 
. mandated by the state. 30 . . · . : · · 

The 9ommission is _vested V'fith exclusive authority tci adjudicate disputes over the 
existence of sta:te~mand~ programs within th~ meaning of article XIII'.B,·section 6.31 

In making its decisions, the Comµtlssion must strictly eonstrue article XIIl B, ~ection ti, 
and not apply it ·a.s an "equitable remedy to cure th.e perceived unfairness resulting frOJ:!?. 
poli~clil decisions on ~diri_g prioriti.es.''32 . . · · ·· ·. . . . . · . · . · 

'·· . 

174. . ' . . ' 

26 San Diego Unified School Dist. '\I, Commis.rion on·Stat&Mandate~ (2004) 33 Cal.4th 
859, 878. Lu.cia Mar Unified School Dist. v. !fonig (1988) 44 Cal.3d 830, 835. · 
27 Sa~ Diego. Uni.ftedSchool Dist.; supra, 33 Clil.4th S59, 87.4-875 (reaffirming the test . 
set out in County of Loa Angeles v. State of California (1987) 43 Cal.3d 46, ~6; $ee also· 
Lucia Mar Unified School Dist. v. Honig (1988) 44 CaL3d 830, 835. · 
28 San Diego .Unified.School Dtat., auprai 33 Cal.4th 8S9, 878; ·Lucia Mar, supra, 
44 Cal.3d 830, 835. . 
29 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
3° Coun'ty.of Fresno v. State of California (i991) 53 CaI.3d 482, 487; Count)i of Sono.ma 
v. Commission on State MaJ.zd~tes (2000) 8~ Cal.App.4th 1265, 1284. (County of · 
Sonoma); Government Code sectit;>ns 17514 and 17556. · 
31· Kinlaw v. State of California (1991) 54 CBl.3d 326, 331-334; Government Code 
sections 17551and175.52. · · · · 
32..co~nty ofSonomb,.~upra,· 84 Cal.App.4th 1265, 1280; cjpng City ofSan!ose v. State · 
of California (1996) 45Cal.AppAth1802, 1817. · 
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I . . e 
Thus this test claim preserits the following issues: 

• . Is the t~ claim legislation subject to article XIII Brsectiop. 6 of the Celiforaja 
Constitution? · · 

• Do the test ciaim statutes and e~ecu_tive order "constitute a "new prograni or higher 
level of setvice" for school districts within the meaning of Article XIII B, section 
6 of the Celifonila Constitution? 

• .Do the test cl~ statutes and executive ci~der ''cost mandated by the state" within 
the meaning.ofOov~eni Code sectiopsJ 7514 and 17.556? · . · 

Tbelie issues are addressed below:· 
. . . . . 

Issue 1: . Is the tes't claim legislation subject to article XIII n·, _section 6 of the·· 
California\ ConstitUdon?. . . . . . . . . · · · · 

Does the Test. Claim Legislatio~· Impo~e State-Mandated Actiyitie.9? 

In order f~r'test cliilm·legislatioo to impose a.reimbursable, state-rtlmdated,. 
program undel'. article XIII B, section 6, the statutory languagf! mll$t mandate mi· 
activi~ or task upori local governmental entities. Ifthe.stahif:ory language does 

. nqt ~l:Ia.te or require the school district to perforin a task then atticJe XIII B, . 
·. ·section 6, does not~pply. · 

. ·~ "':.•'• 

In statutory co~ction cases, our fundai:nen,tal. task is to . 
aseertain the intent of the laWmakers so as to et:fectuate the 
pilipti:~e'ofthe stariite .... Ifthe:tetins of the statute~ · · 

· llilllllibiguous, we presume the lawmakers meant what they 
said, and the plain meaning of the language governs: 
[c'tati' • . "tted ]33 . . t ons omi . . . 

·' . 

The ''Notice Le~taqon" ·. 

Notice of Lead Contamination Risk Factors 
.· 

The test claim legislation invo.lving notice· oflead contamin~tion risk fa.qtors i;ni!li:is·in fu.e· . 
e<;>ntext of the ":Lead-Safe Schools Pro~ction Act"(1992) (the "Act'')~· Qode §§ . .·. . . 

. 32240~322.45). The "Act" proVides for sample surveys "l:iy the state Dep8rtment of Health : · 
Services (DHS) to develop risk factors to predict lead contamination in publicj6hools. 
and then requires DHS to notify local school districts oftheresults.34

· Then, when · 
notified by DRS, iocal scho.ol districts must in turn notify B!<hool' employees, pupils and 
parents of both the DHS lead sUtVey resu).ts and/or of:t!J.e Chl!dhood Le84,Pois0Di.ilg : 
Prevention Act of 1991.35 .~elevant"portions of this legislation are discussed below.· · . 

33 Whitcomb v. C~lifornia Employment Commis~ion (1944) 24 Cal. 2d 753,757; 
. . 

:
4 For purposes of.the Act "schools" means public-.elementary schools as well as' · 

preschools, and day care'facilities located on school properfy. (Ed. Code, § 3.2241 subd.s. 
(b)-(c).) . . .. 
35 Health and Silf'ety Code, ~ectio~ 105272. ~ . ~ 
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Education Code secti.on.32242_, ~division (c) states that: _ 

Within 60 days of. the completlon 'Of.te&ting of a school site, the D~artm~t sh.an ncitjfy 
the p~cipal of the scho~l o~ the diiector. of the 'school site of the ·~ey iesuits .. Within 
45 days of receiving th~' survey resulj;B', the principal or clitector, as the case may be, shall 

' notify the teachers Bild other school perso.nD.el.arid parents of the su?Vey results. .. - .. . 
.. " ... ~· . ·.-

Education Code sectjon 32243, subdlvision (a) States that: 

. Whm a school subj~~· tms. article has been determined to have 
significant risk factors for lead.,. the schooJ shall notify parents of the 

. provisions of the Childhood Lead Poisoning Prevention Act of 1991 .. 
(p1ll'SUllil.t to ~pter 5 (commencing.with Section 105275) of Part S'of 
Divll!ion. 193 of the Heiilth and Safety Code) .. Within· 45 days of receiving 
this :fi.riding, the school principal or the directbr of~ schooi site ·Shall · 
notify the teii.chers, 9ther pe~onnel, and the plll'Olits rlf the "ffuding: · 

Here, basl'd upon the plain lan~ag~ of Education Code se~on'32242, sµbdivision (c) . 
. -and Education Code section 32243, SU.bdlvisio:n (a) staff finds that the following are 

mandated activitie8 subject tO articl~ xrtc B, seCtion.6, of the California Constitution: 
. . . . 

· • For the principal of. the school site tci, w'itbip, 45 days. of receiving leacJ test SUlVey 
results fro111 the Department of Health Services to notify tlie teachers ind other · 
school personnel and par~ts of the s"ilrvey reBUl.ts ~t to Education Code 
section 32242, subdivisi6n (c). . · . · . · · . . · . ·. 

• For schools to notify paran~ of the Childhood Lead Pois~g :Prevention Act of .. 
1991 upon receiv4lg a ifudQ).g that a.scihool 11ite ~ sigrllficant risk factors for 
lead, pursuant to Edlication C.ode Section32243, subdivision (a). 

·- ' . 
• For schools to, within 45 days of receiving a :finding by thcrDepartment of Health' 

.Services that a school BU.bject to the Lead-Safe Schools Act has a si~cant risk. 
factors for lead,' to notify the teachers, other personnel,_ and the parents of the 
fin din ' . g. . . ' .. . . . ; 

. Noticg/C~nlidential .MedicaI Service,; · · . . 
• ~ • r 

Education Code section 46010.1.is a stand. alone proVi.sion. of the Education Code in that 
it is not part of a lar~er act · · · · 

Education Code· section 46010.1 states tliat: 

c~~encing in the fall of 1986-87 ~ademic year, the governing board of 
each school di.strict shall, ·each academic year, notifyp"Upils in grades 7-12, . 
inclusive, and the parents or gilardians of an pupils enrolled in the district, 
that _school authorities may excuse any pupil from the schoql for the · 
purp'cise of obtaining coi:µidential medical services. without the consent or 
the pupil's 'parent or guardian. The notice requiredpursuant to' this section 
may be included with o~er notices. 

Based upon· the plain language ~f EducatleD; Cod~ section 4'6010.1, staff ftndS .that~ 
· following ie a n:umdated activity subject to article XIlI B1 section 6, of.the California 

Constitution: · .. · .. 
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• For the goveming bow of each. school district to, each aeademic y.ear, notify 
pupilidri grBdes 7-12 and the parents or guardians of an puJiils enrolled in the· . 
diStriCt; inclusive;:that school authorities may excuse any pupil for the puipoee of 
obtaining cajj~~tj.aj:~~Bl.'semces pursuant to Education .Code section · · 
46010:~. ~~:~~~~:.~(~Y.iP~:~cluded wi1:)1 other notices. . 

Therefore, the sta:te.:rila*dat¥ 'B.ctivify. is a one-time activity to amend an exist:ilig notice 
to add the provision. · · · · · · 

Notice/Child Abuse.Rmiortingl lntemreters · 

Education Code iieCtlon48987 states in pertinent part that: . •- ' . 

· The govei-ning board of a. school diStrict or county. office of education · . 
shall upon reqtle8t dis'seminate the. guiclelines a4otited l:iy the State 
Department of Education puts'ilant to'Seetion 33308.1.[Des'cnoing · . 
procedures a parent Cir guarclliiil can rollow iii filing a complaint ox child 
·abuse] to parents or guardiaiis of minor pupils in the primary language of 
the parent or guardian ... In the case of oral Communications with the . 
parent 9r guardian whci~e primary langqage is other than English. · 
conc~g that gUid~lme or the procedures for' fili11g child abuse · · 

~~~ eom.plaints, the govenling board shall provide an interpreter for that parent . 
. . ;:. or guardian .. (Emphasis added.) · 

• '6'' • 1 • • • 

The languagl? omitted from the quotation of Section 48987 above, is indicated by the 
ellipsis. It reads: · 

· · · ~.' The g~verning bolird of a school district or county office of education is . 
encouraged to inform a parent or guardillllt that desires tci file.a cqmplaint 

· against a scbool .eniployQe or other person tiµ,rt commits an.~ of child 
· ... · abuse as ~tm.ed ~ ,S~ptipn 1 ll65.6 of the ~enal Co.de a~ apupµ at a 

school site, ·of the proce4l,ires for filing the. 09mplaint :with· lo~ child. . 
protective agencies ~t to the Child Abuse aild ~eg1t::et Reportilig 
Act, establisheq pursuant to Chapter 1444 of the Statutes of 1987 .. 
(Emphasiii'adde<t) . " .· . · . . · · 

.. -r· . . . . . , 

In this case, Claimant claims no entitl~t to reimbursement for,the "encoill'aged'.': 
activity. Nor is there any. dispute that this ianguage does not impose a state-mandated 
activity. 36 · · · .. - · . " · . · . . · ' 

Thus: basecl upon the plai,ii.tanguag~· of Education C~de seci:ion 48987 siafl' fin~ that the 
following are mandated activities. subject to article XIIl B; section .61 of the Califorµia . 
Constitution: · 

~ To. disseminatf? guidelines, upon request, that ~escribe compla.4it I>rocedures. · 
· adopted by the State Departm~t of Education, to parents' or gue:rdians of minor · 

··.p~pils in the.p~language ~fthe parent or guardi!!n wliichhe or· she can · 

. 
36 See Test Claim of San Jose Unified School Diatrict at .page 11. See also Declaration of 
Don Iglesias, Alis~ciate Superin~ndent oflnstruction,· San Jose Unified School District, . 
February 2, 2003, at pages 3 and 4. · · .. .. 
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follow in filiD.g a ~laint bf child abuse by a sch~ol employee or other person 
. committed 8.gainst a pupil at a school site, pursuantto Education Code section 

48987. . ' 

- • ·To provide an interpreter fqr a parent or guardian, whose primar)' l~gUage is. 
- ·~.~ ·. · other than English, in the case of any communications concerning ~ guidelines 

and procedures for fiijng child abuse complaints commi~ against a pupil at a 
. school site, pursuan~ to Education Code section 489a7. 

Notice/High School Proficiency Exam 

Title 5,·California Code of Regulations, ·~ection 11523, references section 48410 
subdivision (e) and 484l2 of the Education Code. these sections exenwt students age 16 

. or older from CQmpuleory continuing ·education if the pupils have d~onstrated the · · 
required profic~ency by passing the.High School Profitjepcy ~xam: Stiidents·who pass 

· this exam receive a:celtification of proficiency. This cei:tifi.oatio:r;i is not a high school 
diploma, an~ requiMments for. this certification are not related to the requirements for the 
High· School Exit Exam.37 · · . · . . . . . . . . . . . 
California Code ofRegul~oiis, section ps23 implements provisions of.the Education: 
Code pertaiiling to the High School PrO:ficiency Exam by requiring notices· to be sent out 
as specified in this regulation. · . 

Title 5, Calµ'ornia· Code of Regulations.section 11523 states that: . · · 

The school district superintendent shall require the principal of each 
school n:iaintaining either or both of grades ,11 and 12 to ·distribute to each 
pupil in those grades ari annoiil?.cement ~iaining'the California High 
School Ptolictency&caminiltioii piilvided. for undeI- Education Code · · 
section 48412.: Upori. receiPt'oftbO aimouncement:B :fri:mi the 'State 
Depe.r.$eiit&r:Bducatiqri:orit.e ponfractor, distnbuti.on. sfuill be mad6 fu 
time sUfficienffu enable mterested pupils tO m~efan'eXamiriatfon . ' 
registration reqllireme:tits for the fall test. of that year. · 

, . I , . ' . . . , . ' 

Here, based upon the plain language of Californiii.' Code·ofRegulations, section 11~.23 · 
. ·Staff finds that the following is a mandated activity subject to arti.ple XIII B, section 6, of . · 

the Califprnia Constitution: · . · · · . :· · · . . · . · · · · · ." 

• · For the princi~al of eaeh school maintaining eith~ or·both grades 11 ·and 11. to . 
dis1;ril:iute to each pup~l in those grades an announcement explaining the Califo:tuia 
High School Proficiency Exani provided·for uncler Educ8.tion Code section 48412' 
in time to meet registration requirements for the fall test of that yeiir pUI'SUlllit.to 
Title 5, California Code of Regulations, section 11523. · . . ' ' 

The "Due PrOcess" Test Claim·Legislation: . 

· In addition to the ·'N~tlce Le~slatlon;''this test claim also ti.adr.esses legislation . · 
pennitting schcrol districts as w~ll as private schools ~o withhold the transcripts, grades 

· and diploma '?fa student who has willfully dama~ed or failed to return:s$ool property, 

37 Education Code section 60851. 
.(/ ,• /: 

"·~· 
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a.:: 
~'A· 

~· 

a:ftet affording the stu~t certain due proeess rights. 38 · ~~ pro~ons~ CQ!iectively 
. referred to in this anaiysis ~·the·"Du.e Process Legislation;". BI<' codified in Bdµcati0n. 
Code sections 48904 !llld.48904.3 arid are located within the same section of the .. · .. 
Education Code containing statutory prc;lvisions concemirig studen:t ~ension. end 
expulsion. 3~ . .. . · · 

Cla4ruint is requeSting reimburs~t for the followin.g six ~tivities ·based upon the· 
"Due Procees" test claim legislation: 40 · . · . 

• "To notify the parent or guardian of a pupil, Of the pupil's alleged misconduct 
before withholding the pupil's grades, diploma or transOrlpts pursuent tQ · · 
Education Code section 48904, iubdivision (b)." · · ·· . . . . 

' ' ' 

• "To sffo¢. a pupij'ilis or her due.process rights before withholding grades, : 
diplomas or transcripts~ pu.rsuantti:i Edu.cation Code section 48904, subdivision 
(b). . 

• "To pro~de a·p~cigram ofvoluntary work under specified c~ces pursuant 
to· Education Cbde se.oti.on 489.04; eu.bclivision (b)/' . · . · : 

a "To notify the patent or Ptdiati that a'decision to withhold a PuPil 's grades 
diploma Or transcripts Will be enforced by the p'upil' S new seb.ool diiltrict, 
pursuant to Education'Cod; section 48904:3, subdivision (b)." . 

" 
• "To adqpt and implement tulea and regulations, anii to penodi~y update those 

rules and re~~tioiis goveining n9tices tQ parents when school praperty has been 
· damaged.by·a irtlJdent;:proVicilngdue-prcicess rights to those 11tudents, the · 
provision ofvphllitary·WQfkpr!)gnitnS, li.nd the wit:bholµing of grades, Q.ipioma.S 
and transcriptS pureuant'icfEducation Code section 48904; subdivision (b)(3)." 

a "To continue to witb1iol4 ~. 4i1Jloma or tranScripts of B!lY ~fer Stu.dent 
whose grildes were previ._ous'ly withheld by a transfer school Pursu:&nt tb·Bducation 
.Code Section 48~04.3, subdivision (a)." · 

. . . . 
· In order for the test claim legisl.atio'.9- tQ impose a reimbursable, sta~mandl\ted, .. 
program under article Xiil B, s~on q, ~e statutory language.m:Ust mandate an 
activity or task upoinoci:il gov6n$ental "'gencies. 

- • ;. ~1 ,•; .• ~. • • 

. 38 Statutes 2002, chapter 492, added subdivisions (c) and .(d) to Education. Code section. · 
48904.3. Subdivision (c) of section 48904.3 new states that: ''For purposes of this · · 
section and Si;:ction 48904, "school districf' is defined to ~cll).de any county . 

, superintendent ()f schools." And subdivi11ion ( d) of ~S section now states that: ''Thls 
section and section 48904 shall also apply to st.ate ~ecial schopls, .a,s described in ' 
Subdivision (~) of secti,on 48927 .'' Education Code sectiOD. 48927, subdivision (a) . 
describes st.ate special schools and states:·~ chapter shall also applrto p:upils · 
attending the Califomia School for the Blind and the two Califoriria Schools for the Deaf, 
which shall be referred to as the "state special schoois." · 
39 Article 1, chapter 6, part 27, division 4, title 2 of the Education.Code. 
40 See Test Cle.in.?. of San Jose Unified School Dimcl, pages 18-19. 

'' 
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In 2003, the California Supreme cotirt decided the case, Department of Finance v. 
Coml1$sion on State Mandat~ (2003) 30 Cal. 411t 727 (Kern High School .. ·· .. · : 
District) and considered the meaning of"state-mandate" pursuant to article XIII· 
B, ~ecti.on 6 of the Califomia Gonstitution. 41 In Kern. High School Dist., school · 
districts reqileated reimbureemei;it for notice and agenda costs for meetings of 
their school site ccrimsels and advisory bodies'. These bodies were established as a 
condition of:various education-related programs that were funded by the state and 
federal gbvemment. . 

When analyzing the term "state-mandate," the court revi6Wed the ballot ma;:teriale . 
:. fot article XIII B, which provided .that "a state mandate comprises. something that · 
a local government entity is forced to do.'t42 The ballot 8UIIlIIlBI)' by tbfi . 
Legislative Analyst further defined "state maii~tes" as ''requireinents imposed on · 
local governments by legislative or executive orders.'o43 . . . 

The court also reviewed and affirmed the holding in City of Merced v. State of 
California (1984) 153 Cal. App. 3ci 777, de~ning that, when analyzing state
in!llldated claims, the Gommission must look at the underlyillgprogriun to · 
determine if the .clain'l4ni's participation in the underlying progiam is voluntary or· . 
legally compelled. 44 The court stated the following: . · . . · · 

In City of Merced, the city Was under no legal compulsion to resort to · 
eminent domain, but when it elected to ~loy that means of ilcquiring 
property,; it.8 obligation· to oonipensate fo~ iost businelis. goodwill was not a 
reimbursable .state mandate, becall!ie the, city was not~~ ,impfoy 
eminent d.Oirui.in in the first place. Hete a8 well, if a sq~~ol diStti<!t elects 
to participate in or o.OntinUe•participlftion in any underl}'irig volzmtlil?,' . 
educatiori~related fwided program. the district's obligation to·comply with · 

. the notice and agenda requit:emeri.ts related to that prograni.does not 
consti~tefa reimbuieable mandate. (Emphasis in·original.)43 

. 

'J'.hus, the Supreme Court held ~ follows: . 

[W]e reject clBimm:ite' assertion that they hav:e been legBny co~pelled to 
incur notice and agenda costs~ and hence are e:D.ti.tleli to reimbursement 
from the state, based merely upon the circUmstance thafnotlce and agenda 
provisions are mandatory elemel'lts of education-related programs in which . 

. claimants have participated, without regard to 'whether claimant 's 

41 Kern High School Dist." (2003) 30 Cal. 4th 721, 734 .. · 

· 42 Id. at page 737 .. · 
43 Ibid. 
44 Id. at page·743. 
45 Ibid. 
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participatlf?n. in the underlying program is volfl!ltaTy or compelled, 
[E has' added.]46 . . . - .. mp 18' •' . . . ,., . . . ··; 

B11Sed upon the plain language,-ofthe eta~tes· creatlng.th~~derlYmg·e~cation· 
progran:µi in Kern High S~hool Dist., tJ:ie court determined thatsc~!)Ol.<!istricte 
·were not le,ally compelled to partici?ate in eight of~ iline,Ull~~l~g._. . . · 
programs. 4 . . .. "''":.". :" . . . 

In San Diego School'District v. Commission on State Mandates'(~004) 33 C~ 41b 
859, 880, the Supreme Court eta~ that when determining if there~ a state 
mandate the focus is ori who made the decision to incrur' the cost: 

· [I]n its mandatory aspect, EdUcation Code section 48915 11.ppears to 
constitilte a State mandate; in that it establishes conditions under which the 
state, rather than loqii.l officials, has made the decisioµ requiring a school 
district to incur the cost of an expulsion hearing. 

In this test claim claimant requests reimbursement:. . . .. 

• To notify the parent or guardian of a j;>upil, of the pui:iil' s alleged misconduct 
before. withliolding the pupil's grades;· diplonµl or transcripts pursuant to · . 
Education Code section 48904, subdi~ion (b).48 . · 

· ~~· To aff~d a .pupil his ot her dtie proce~s right& befo~ witbholding· giades, 
>.· diploma8 or transcripte, puisuant t0 Education Code section 48904, subdivision 

(b).49 . . . .. . . . . . . . . 

However Bducati9n Code section 489Q4, subdivision (b) (1) reads: 

Any school district or private school whose real ot personal property has 
been wilifuny cut; defaced, or o.therwise injured; 01' whose property is 
loaned.to a pupil and willfuQy n9t returned upon demand of an employee 
of the diStrict or pP,vate s.q_hool mith~ to tD.ake the dema11d may, after 
affordin:g the pupil his or her due prpcess rights, withhold the pd.es, 
diploma, arid transcripts of the pupil respo~ibl~ for the damage until the .. 
pupil or the pupij's parent or guardian has paid for the damage&·thereto; ·as . 
provided in subdivision (a). (Emphasis·added.) . · 

This statute states that the school district: · . . 
... may, after affording the pupil his or her due. process rights, withhold the 
grades, diplom8; and trBnscripte . , .. (Emphasis·acided.) . · · . . 

The plain use of the term "may'' in this context indicates that the initial decision to 
withhold a student's grades, diploma, or transcripts is wholly within the discretion of the 

46 Id. at. page 731. 
47 Id. at pages 7~745. 
48 Test Claim of Sen Jose U~ed School District, page 19 . 

.• 49 Ibid. 
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school district and not the state; so Thus, the dowri.atream required activities ofpioviding 
notice and due process rights are not rnande~ by th~ state. For this reason staff Dn.ds 
that the following activities are 1JOt state-mandB.ted activities within the. meenpig of article 

.XIII B, section 6 of the Cli.lifoinie Constitution: . ·_ _ ·· ·· · ." . -. ' . . . .· . 
• To notify the parent or pdian of a PuPil, of the pupil's Rneged titlsconduct 

- be~ore withholding the ptjpu~s-grades, diplOma or tranBcri.pte pursuant to ·. · 
Education Code section 489a4, subdivision (b). - · -. . . . ' 

• To afford a pupil his or her due process rights before_ "".itbliolding grades; 
· c;Jiplomas or ttenscripts, for student misconduct pursuant to Education Co.de 
_ section 48904, subdivision (b). 

- Clainiant also requests reimbuisemoot for the following activity: · 
. . . '.• " . 

" • · '.'To prQvide a program of voluntary work under specified cirCumstances pursuant 
-' to Education Code section 48904, subdivision-(b)."51 . · 

Education Code section 48904, subdivision (b} (2) state11 ~: - --

The school ~ct or private schocil shall notify the parent or guerdiaii of .. 
the pupil in writing of the-pupil's alleged niisconduct before Withholding 
the j:>Upil's grades, diplon:ia, or transcripts pursuant tO this subcUvision. 

·When thO minor and parent are llll8ble to pay for the· damages, or tci return 
the property, the school diatrict'or private school shell proyide a program · 

·of voluntary work for· the minor in lieu. of the payment ·of monetary . -
damages: Upon coinpletion· of the voluntary work; the grades; ?J.ploma; . 
and transctjpta of the pupil shall be rele~ed. 

· Although this statute use8-the phrase ''sli811" it-do~s ·~a in the context ofa sta'tllt.o~ 
. obligati.on that is trj.ggered oilly if th~ cle;menfundel:takeS-tht;i ilctiVities descn'bed in 
Education Qod,e section 48904, 'siibdiviSiOi:i (b)(1), to Witb.hold· a studerit's grades 

' trans~pts or diplomi Thus, becau8e the !ictivity descnb~ m this subdivision is a 
downstream obligation triggered by clairnent~s own discretionary act of deciding to 
Withhold grades, traiiilcripts, or a diplrima from a student, it cannot be said that these . 
obligations ere ''mandated" by the ~tate.52 JnStead; they ere obligations that diteotl')' flow 
from ·the discretionary action of the !IChool district. · 

. . . . - . . 
Thus staff :finds that Education Code section 48904, slibdivision (b )(2) does not impose a 
stat~mandated activity uppn the claimsnt to pro.\llde a progratll of voluntary work · · 

_ p1Jl'Bll8Dt to article XIlI B, section 6 of the California Constitution. . -

50 Education Code sectioI). 75 .stateS tha~ ·~y"· is discretj.onery and "shau" is ~datory: 
' ' . 

51 . . Id. et page 18. _ . _ . 
52 See San Diego Unified School District v. Commission on State Ma~dates (2004) l3 Cal 

.. 4th 859, 880. - - ' . ' ' - - ' . - ' 
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- _ Claimant also requests reimbursement for the following activity: 

• ''Upon receivfug~D,Oti.!'e fuat a pupil, whose grad~, diplotM, ·or trenscripts 
lire currently :Withheld, ~ transferred to another school district in this 
state, to notify'tlle p&rent or guardian that a decision to withhold a pupil's 
grades, diplomli'or ttanseriptwill be enforced by his or her new district, · 
p~ant to Education Code section 48904.~, subdivision (b )."53 

· 

__ EdUcation Code sOO\ion 48904.3, slibdivision (b) states ~t: _ 

-Any ~~hb'.~l districtthat baB decided to ~ithhold a ·ptlpil's grades; diplo~ _ 
oi: transcripts purswmt to Section 48904 shall, upon receiving notice that · 
the pupil has transferred to any school district_ in this state,--notify the 
parent ~r guardian 'of the pupil in Writing that the decision to wlthhold will . · 

_ be enforced as. specified in subdivision (a). · 

Here again, _despite the use of the word "shall;'' in Education code section 48904,. - -
subdiviaion (a), the obligation to penorm the activity described by this _SU.bdivision (to 
notify the student's _parent or guardian) is trigg~d only if the claimant exercises its 
discre~on to withhold the grades, diploma-and ~cripts of a pup-µ pursuant to 
Education Code s'ection 48904, subdivision (b)(l). 54 _ - · - · · _ 

Thus-:irtaff finds that Education Code section 48904.3, subdivision (b) does not impose a . 
-B~~i:i:umdated activity Upon th_e school district. 

- ' 
. Cie.iinant further requests reimbursement for the· following activities: 

' - . . 
• ·To adopt and.implement rules and regulatfons, ilnd to. penoclically update those 

rules and regulations governing notices to parents :when school property has been 
. damaged by a student, providing due process rights to those students, the 

provision of.volun:tary work programs, and the withholding of grades, diplomas 
··· and transcripts pllisuanttO ~cation Code secti_cin 48904, Su.bcli~ion (0).55 

• To continue to withhold grades, diploma or ~cripts .of any trensfer student · -
whose grades were previously Withheld by a transfer school pursuant to Education 
Code Section 48904.3, subdivision (a).56 · · . ' 

' ' 

Education C~de _section 48904.3, subdivision (a) states:that:-

Upqn rec!'.iving notice that a schoo.l district has withheld the grade.a, _ _ 
· · diploma, or tranScripts of any pupil pursuant to Section 48904, any school 

district to which ~e.pupil has transferred shall likewise withhold the . 
'.grades, diploma, or transcripts of.the pupil as authorized by that'section, 

w;itil the time that it receives notice, from ih:e district that initiated the 

-
53 'test Claim of San Jose Unified School District, page 18. 

. - ·-
S4 See San Diego Unified School District supra-33 Cat 4th 859, 880. 

ss Te~ Clalli:i of San J ~se Unified. S~hool Di_s~ct; page 18. -
.S6 ' - ' 
·• Id. at page 19. 
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decision t6 Withhold, that the. decisiori has been rescinded under the terms 
__ _., ______ ..... of that section." · · 

.. _'.··. =>~:~_d-~cati~n Code section.48.904, eubdivisi~n (b) (3) states ~t: . 
. .. ,, • ·' .. ". - - . The -gov'~g board of each school district. .. shrt establish rules 
·-· ~-. :;' __ : - · · · imd·regulations go"eming procedl.ll'.¥S for the implementation of 
. .. ·· · -- - · - ·- thiS subdivision. The procedures !!h8ll conform: to, but ar~ not 

necessarily limited to, ~ose proceciures established in this code for · 
the expulsion of pupils. · · · 

' . ' 

These aetivities Sre not triggered by the local deciSion to withhold fi pupil IS 

grades, transcripts or a diploma, but are instead mandated by the'etate. The 
·.district is required ~ comply with theae requirements even if that district has not 
. made a decision to withhold grades, transcripts or a diploma. Thtis staff findS that 
· the following are state-mandated activities su]lject to arflicle XIII B, section 6, ·of · 

the Califoriria Constitution: . . · . . · · -. . ' . 

• To establish rules arid regulations ·governing procedures for withholding grades, 
transcriptS, and diplomas pursuant to Education C9de section 48904, subdivisfon 
(b) (3). : . ' 

• For a transferee school to, lipon notice that a school district has withheld the 
grades, diplOII¥1 or transcripts_. of any pupil pursuant to Education code section 
48904, to continue to withhold the grades, diplrima or transcript.a of any transfer 
student as authorized by that section, until such tjme as it receives notice, from the 
district that initiated the decision to withhold, that the decision lias been rescinded 
under the terms .of that section. 5_? . · · . · · · • 

' ' 

Thwi, to recap, in the instant cas~, Staff-has determined that ~ following eight (8)' 
_activities impose etate-:mimda~ activities upon sehool district.a withiµ the meaninjrof 
article XIlI B, section 6 of the California Constitution: 

1. For the principal of the. school 11ite to, within 45 days of receiv_ing lead test 
slirvey result.a ·from the t>~iirtment of Heaith Se!vi.ces to notify the teachers 
and othei: school personnel and parents. ~fthe survey results pursuant to 
Education Code section 32242, subdivision ( c). 

2. For schools to notify parents· ~ffue Childh~od LeadJioisoning Prevention Act 
of 1991 upon receiving Ii finding that a school site haS significant risk factOrs 
for lead, purstlant to Education Code Section 32243, subdivisi9n (a). 

3. For schools tO~ within 45 days of receiving a finding by the Department of 
Health: Services that a school° rubject to the Lead-Safe Schools Act has a · · 
significant risk factors for lead,, to notify the teachers, other personnel, and the 
parents of the finding. · 

4. For .the govenring board of each school district to, each acad.emic year, notify 
pupils in grades 7-12 and the parents or guardi8:11s of all pupils enrolled in the 

SJ Educatidb Code section 48904.3, subdivision (a). 

206 

Test Claim 02-TC-l 3 
Draft Sta.ff A71flly11is 

·. 

.. 
''' 

.. 



·,; 

' ........ 

-distri.~ inclusive,.~ school authorities· may excuse any pupil for the purpose 
of obtaining confidential medical services pursuant to Edlicliti()n Gode section · · 
46010.1. 

. . . 
. ··~ :.:·::·:· ~ 

5. To ~~emfuate guidelines, upon request, that describe comp1aint'procedilres, 
ad.opted by the Sta~· bet>&rtment of Bduc'lltion, to parents or gUardians of. . . , . 
minor pupils in the primary la:ilguage' of the parent or guardian which he or· · 
she can follovv: in filling a complaint;of child abuse· by a school employee or· . 

· other person committ¢ agil.inst a pupil at a school site1 p~t 1:9 Bducatic:in 
Code section 48987. · 

6. To -provide an interpreter for a parent or guardian, whose primary langu.llge is 
other~ EngliSh, in tlie case of any coi:nmunicati.ons conc~g the . 

· guidelinf?S and·procedures fol'. filing child abuse complaints ~mmitted ~ · 
a pUpil atli school site1 pursilaD.t to Education Code section 48987 •' ·. 

. . . 
7. For the prlncipiil of elich school with students in grades 11 andli:ir 12 to ·· 

distribute to each pupil in those grades an announcement explaining the . . 
CalifOmia high School Proficiency Exam proVided for under BducatiQn Code 
section 48412 in,t4n!I to meet regi.Btr!ition requirement&·for,'tb.e fall test of that 
year pursuant to Titie 5, California docie ofRegitliiticiD.s, section 11523 .. 

· . ":" '.'" s·. To establish ritles and regulations governing proceduretl for withholding 
·· ·. · grades, transcripts, ~d diplomas pursuant to Edueation .qdd.e section 48904, 

subdivision (b) (3). · · · 

·· 9. For a transferee schdQlto, upon notice that' a school di.strlct baB Withheld-the 
gt:a!\l!'~. diploma Qf 1n1Iu1cript,s ?fanY pupil p~tJo ~cation code section 
4~~.04i'to con.~ue to witbhol4 the grades, diplO~ w. tran.Bctj.pts. of !!DY · 
f:r.aru.lfer stwi!'nt as authorized:by .thJ:i.t.~ecti~ until S11.C~ time a,B it_receives 
no~~· fr<>I\1, thedistri~ tlµ,lt ~tiateci the decis_i;onto. wi~ql~ that the · . 
· declBlon ha8 been rescmd® Wider .the ~ of that section. 5 

· .. : . · 

Do the State-Ma.Jidated Activities c.i>nstl.tute "Programs" suJ:>ject to Artlcl~ XIII B, · 
section 6 of the Callfonila Constitution? · · · · · 

In addition to being state-IIianqateq., "the test. ciaim. ~tatu.tes and executive order must also 
· coilstitu.te a ''program" in order to be subje~t to Brtlcle Xm ·B, seCtion 6 of the California 
CollStitution. · · · · · ·. 

· The relevant test Is set .forth in case law. The Califomi~ Supr~me Court, in the .case of 
Coun'ty·ofLos Angeles v. State of California (1987) 43" Cal 3d 46; defined the word 
"program" within the meaning of article XIII B, secti.Oll 6 as a program that cairles out 
the governmental function of providing a service to the public, or laws which, to · 
i.riiplement a· state policy, inipose unique requirements on local governments" and do not 

58 Education Code secti~ 48904.3; subdivision (a). 
.. .. 
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apply genemlly to all resi~te and entities in the ~te. 59 ·.The court bas held ~t.only one. 
of.these :findin~ is necessary. 60 · .. ·.. · . :· :: : . 

~.~e instant case eaeh of the above state-mandated activities.meetthis test to ~·as· -- ·· · · -· · 
a program witbiJ1 the meanmg of article ~ B, section 6 of the ~WU:orbia C611i1titilti6n. · 

Mandated. activity numbers 1-1 and 9 (nqtices, child abuee guidelines, . .' .. ' . < . 
interpreters, and the witlibolding of grades, trenscript,.or diploma by a transferee 
scbool} meet this tf!8t by providing a service to ini;mibers of the public who work: . 
in or whose childreii attend public schools .. · · · 

. . . . . ' 

· And although mandated activity number 8 ( aqopting rules 'and regulation's pert:ain,ing to 
:withholdfng of gra~. transcripts end diplomas) applies to both public and private 

· schools, this distinction does not:affect the outcome based upon the court's deQision in 
Long .Beach Unified School D'fatrlct v. The State ojCalifo:mia (1990) 225 Cal. App. 3d 
155, 172. . . . . . . . . 

In Long Beach the appellate court stated thit: 

[A]lthou°gli,:nuni~lis private scl;loois exist, educ~tion in our society is 
oonBid~·to be ii peculiarly ·governmerital function. [Citati,oils] Further, 
public education i8' adD:linistered by local agencies t.ctprovidci·semce to 
the public. Thus·public ~catie;>µ co~tutes a ''program" within the 
memllrig of s~on 6. · · 

ThU:S, staff:finds that.mandated activiti~ 1~9 above constitq.te sta~inandated · 
progrBtns subject tQ Article XIlI;:B, sei;:tion 6 of the California GoD¢tµtion. · . 

Issue 2: Do1tbe (reirlainbig)· teit clabri iltatu~· an.d executive ·~rder .cons.tttute a 
"new pr(;gram·o'r blgh'erlevel of sernce" for school dfstrictS·Wltbtn 
·the meaning of artlcle XIlI :B, section·~ of the :California Constltu:fio,:i? 

•' • I' ,. ' ' I . • ' I 

The courts have held.that'fegisiatio~ iiliposes a i'neW·pr~g#,tn or· bj.~ l~el of service" 
within the meaµing of article xm B, section 6 of the Califon:iia Co1isti.tution when: (a) · 
the requireineri.ts ahinew in comparison.with the.pre-:~tlng scheme· and 9') ~e . 
1-"equirements were intended to provide an ei:ihanced .servicie·to the public. 6 

. 

To tllakethis cietemrlriauo~ ·the test cla#n legislation must initially.be compared with the 
legal requirements in effect immediately prior tcdts. enactment 62 

: . . . . . - . 
. In this case the test chum legislation in state-mandated programs nilmbers 1-9. did not 
. exist in prior law.63 And, as disciissed above, each of these activities provides a· service . . . . . 

. . 
~9 Coilnty of Loa Angeles, aupra, 43 Cal.3d, 56. 
6° Carme~ Valley Fire Protection Dist. v. State of ~ali/omia (1987) 190 .Cal.App.3d-521, 
537. . . 

. . . ~ 

61 San Diego Unified School District v, Commisaion on State Mandates 33 cal. 4 · . 
859,878; Lucia Mar Unified School District v'. Bill Honig (1988) 44 Cal 3d 830, 835. 
62Ibid. 

. . .. 
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to members of the publk who work u;: or whose children attend public scho't~lB. Therefore 
staff concludes that these efght stat.e-mandat¢ activitills are ~<;>grams constituting ii · 
''new program or higher level of service'.' Qil'.schopl' districts w_ithin the·meaDing of article 
XIIl B, section 6 oftb.eCB.lifomia Con.~iuti,oD... .. . . 

·Issue 3:. Do tlie'cremafnl.n~::~:r.~it~ sta~teB and executive orderl~pos~. 
. "cost& mandated by th.estate!; wtwn the meaning o( Govern~ent 

·Code seCt19ns 17514. and 17556? . :: ··: 

GoveP>merit Code section 17514;.,~tes that: · 

Cost mandated.by 1;illl sia.te mearui any increased ,cost· which a lo~ill agency or· 
school district is re~dto incui·after July 1; 1980 as a .. result of any sta~ .. 

·enacted after January 1, 1975, which niandates a new prqgram or.higher level of 
service of an existing prog+am within the meanmg of Section 6 of Article XIII B 

· of the California· Constitution. · · -

However, Government Code section 17556 prohibits 'the Commission from finding costs 
mandated by the state·as defined iri Govemmeilt Code 17514 tinder certalli. circumstances · 
such as when a statute cov.ers the cost of the malidated 1¢tivity .. · Goverm'nent Code. · 
section-17556, subdivision (e) states in pertiliim'.t part that: 

~ . The commission.sb&.ll p.offind costs manda.t.ed by the· state~ as defined 1n Section 
l 7 5.1.4~ iri any claim submitted by a local agency or. school district, if, a.'.fter 'a' 
heerl.Iig, the comn:iissic;in findsJbat .... (e) ~ statute ... or Ein appropriation in 

- [another] bill provides for offsetting savings to;.', sc~cil'distri;cts that result. in no 
net costs to the ... school district.s; orinclucies a'dditioD.aj.re\renile'tbai'was · · 

·· 8pecifical1y intenc\ed tQ flmd the costs of the. irtafu"riia.rldate i.n an amoilnt su:f:fipient 
.... to fund .the cost of the .Bta.te .manda~ ..• , ~ · 1 

, • • ... 

-· In t)rls'case there is !ID. ·i&~ ~ to whether or not the Corilmission ban find "costs 
. . mandated by the state,'.! .for pfc>~ding notices to1patents. teachers· ~d o1h~ school 

·personne) pursuant~ .. $.~ Lead-Safe.Schools Protection Act. Tbi1i'1s ~ecause part of this 
Act, Education Code Sev.tjon 322_45,. on .its face· •. Provides for flm9fug of those· state- . . 
mandated activities. Education Codi:i section 32245 states· thiit: .· .. 

. Funding to implement this art!cle. [The Lead-Safe $chooU,I A.ct] 
shRll be provided from the Child HeaJ:th i:i,nd Safet;'.~Un.d:, .. upon 

63 In addition, subseq~ent amendments to state-~andated programs· 1 :..6 during the ~ 
claim period have been te.chnical in ~~e and effected no .. substanti'ie changes, See 
Statutes of 1983, chapter 589,. section, 36; Statuteil .of 199:3', chapter'589, section 31; . 
Statutes of 1993, chapter 589,· ~ection· 39; Sf:atutes of 1993; chap~ 726, eecti,on15; 
Statutes of 1996; chapterl023, section 34; Statilte~ of 1993, chapter 726, sectioi:ilS . 

. Likewise although subdivision (a) QfBducation Code,.section 48904.3 was effectively 
broadened to include state specili.l skills when Education Code section 48904.3 was 
amended by .statutes of 2002, chapter 492 these prov~ions do not apply tO focal school 
districts and thus do not affect this analysis. ~ · . . . ~ 
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appropriati()Jj, 0ytbe legislature ptlrB'uant to Seotion.18285 ofthe 
Welfare·and Institutions Co&. (Emp~is a~.) · · · 

ThUs Education Code section 3~245 :app~ to trigger the provisions of Govemmimt · 
·Code sectfori 175S6:by providing for furiding of a I!i&rid.at¢ activity (lea4 risk notices). 

How~v"er, in orti¢rfor·Govemmeti.t Code section 17556;·subdiVision ( e):to prol:libi~ the 
, Commission from·:tm~g costs niandated by the state, tWo elemen~ nitJst be s!ltis:lied. 

,. -~ . 
Fixst, the funding provision8 of Education Code section 3224S and We1fai'e aild · 
Institutions Co.~ s.eqtion 18285 would hav~ to be implemented tbroligh Budget Act . 

. appropriation to include revenue specifically intended to fund the costs' of these state-

. ·mandated lead tisk notices. :· 

· · And seeond,' this revenue would have to be .in an amotmf suflioien:t ~ fund the cost of the 
state ~ciate.. . . . . . . 

lldiicatien Code section 32245 states that 1t was intended to fl;uid the Lead Sa&. 
S.chools Ac~ {'Wl:iitli.iriclUd.es .fhe· teachisknoti.ces). '.r,hus the firSt elefuent. . 
(speci:fic intent ·to :fuhd the;· m:a:ti.date) is met With reg&tci to the lead risk notices. 

However, 'the. s~nd element.which w01:il'd ~that Bdiicati~~ Code eectitm 32245 
and Wel:.fare and Jn8tituti6ns ·OQd.e. sectioft 18285 be impl~ented tfu'Ou:gh: Budgat A.ct . 
appropriation.in ·m amciunUi,,fficient tO ftllid. the cost of the lead iisk notices, must eiso 
be met. · · · · · · · · · · ... 
yvelfare an~ ~~Oiui,S~~ .. M~Q~'. t8i$~·~mpld11in~9,rat~~1'Y.~fefeD.~ • . · 

. mto ~ca#mi CQ .. ~nctt.9µ .3~~.;,.~tpr,,m th~.~~ Tm~ ~Q~.4..~~$ 
·and Safety Fund. S~tion I~2S5'statee that the Cbi1aUell#1.mi4.s~~~t\FiJnd . . 

·. shall be created frollJ. m.oney ~U~ by the st$~t to the hcepse plate 
. program ~d ~:~vil Pewu~·ea aµ ~y ~),' ci~!Jro.vid¢s· It ~.provides 

that mo:mes in tli.e ~a·~, 1'~ .. ~eniied, f9r.,µp·to any o~ eleven~ · · 
ro<rioa1Tli! ba.vin 'fu do With Cbil' d 0

health and safety ·en . . •a.iitin b .. ·:'iir the p ~- ' g ' .,. . ' ' .. up appropn . ' ' J 

Legislatm:e. Subdi'Visfon (e) ~'t Section t8285 ~tateB iI1 p~ent part ~t:, · . 
' ' 

(e) Fifty pereent of'money8. d6iiyed from the license plate progr&.m . 
pursuant to Secti'o1{5072:·of L· v ehlcle Code ... shall be: available, upofl 
appropriation, forprogramslVhich addr~e any of the following [eleven] 
child health aD.P. safety concerns ... that are either to be carried i;iut within a 
tWo-year period or whose implementation is dependent, upon one-tiine 
initial funding: ... (10) Child.hopd lead poisoning.... (Emphasis added.)" · . . . - . . . . ' . . . ' . . . . 

Th~ language 
0

0f eubdivisiQn (e) provideS ~the Legie1ature may appfopnate tip 
to 50% of the Child Heaifu. a:ild Safety Fund to fund my of ele\ren diff~eilt · 
programs. Only 6iie.of V'i'.1tlcb)nciUdes"prevention o~ clindhood'lead poisoning. 
However, tb.erels no eVidencein the law or record that 8!1Y amount was· . . 
apProJlriated pUrsliant to Bdtication.Code section 34245 sufficient tt? cover the' '. 
cost of the lead notices. . . · · 

.. ... 
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. ' ClftimaUt sta~B that:· . . . . . 
. A :~'~:5.:: . · . . .. It is estimated that the San Juan Unwed School District bi.cutred · 
i ..,~\-~·.:·>·.".-~~ .... approxim~tely in excess of $1000.00, annually in staffing and·· 

· :··'.~.:.:·:~'.'..::· .. · · ··. · other collts in excess of the funding provided to school districts ap.d 
: "·r;'.ii'"';:;:,~: ,: · ·. ,:, · jh.e state'for the period of July 1, 2000 through June.30, 2002 to. 

~ ........ f .,.. l_ £'."!"'t: .• ."~· - • - .. ~---~. • .>'. ·'": :···,--~ ,-·:'iinplementthesenew duties mandated QY the state forwbfoh the 
· · · · · '·;: ·: · · school district has not been reimbursed by any federal, state, or ' 

· , local government agency.64 

·. "":'" 

There is no evidence that this is not the· case. . 

Therefore Staff concludes that the lead risk notices are "costs mandated by the 
state" within the meaning of Govei:nment code sections 17514end17556. -

· However to the mctent, and in the event, that funds are appropriated from the 
Child Health and Safety Fund pUrimant to Education· Code section·3224S ot 

·Welfare an~ Institutions Code section18285(e}, they will be idantified iji the. 
· parametets ~d·.·guidelmes as offsetting rev~ue. · .. . 

f;taff .further finds that none of the ex~tions in Govenim.eD.t Code section 17556 
apply to the remaining te~ legislation. Thus these activities also constitute "oosts 
mandated by the state" within the meaning of Govetnmflt!.t Code sections 17514 . 
arid 17556. . ' ' ' ' 

C.ONCLUSION · 

" 

St¢f concl~ that ~e test. claim statutes and exe~tiv'e o'rder constitutes a partial 
reimbursable Eita~majidated, program. within-the meaning of article XIII B, secti~ 6 of 
the Califoniia Constitution and Goveririneiit Code eeCti,on 17514 for the folloWing 
activities: 

1. · For the principal of the school site to, within 45 days of.recei~g lead test 
survey results from the Department of Health Services to· notify the teachers 
and other sch.ool personnel and parents of the irurvey results. (Ed. Ccide, § · . 
32242, subd. (c).) 

2. For ~6hoolB to notif)r parents of the Childhood Le~d.Poisonirig Prevention· Act. 
of 1991 upon receiving a finding that a school site has .signific~t risk factors 
for l.~· (Ed. Code, § 32243; ~d. (a),)· . · 

3. For schools to, within 45 days of receiving a finding by the Department of 
Health S~ces that a school subject to the Lead-Safe Sqhools Act has ·a 
significant risk factors for lead, to notify the teachers, other personnel, and the 
P!!l'e11ts of the finding. (Ed. Code,§ 32243, subd. (a).) 

4. For the goveniliig board of each school district to, each academic ye~, notify 
P:11Pils in grades 7-12 and the parents or guardians of all pupils enrolled in the 

64 Declaration of Don Iglesias, Associate Superintendent. of Instruction, San Jose Unified 
Sch6ol District; dated ~ebruary 19, 2003; pages 4-5, lines-18 -2,1 atid .1-2, .respectively. · 
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. . 
district, .inclusive, that school authorities may excuse any pupil for the purpose ' . 

· of obtaining confidential medical.services. (Ed. Code;§ 46010.1.) ·: 
. ' . . . ' 

S. . To disseminate guidelines, upon request, that dCscribe coniplaint pro~echn,s, 
adopted by the State Departri:iemt of Education, to parents or guardiaii.S of · 
minor pupils in the primary l~guage of the p~t or gtlf!idisri. which he or . 
she can follow in filling a complaint of child . .Bbtise by a school einployeO' or· · 
other pe;rsen commitl;ed against a pupil at a school site. (Ed. Code, § 48987 .) · 

6; . To provide an· inteipreter for ·a parent or guardian. ~o~e p~ ianguage is 
other tb.e.n English, in the .case of any communicatioliB concerning th!' · :~ . - · 

· guidelin~ and procedures for filing child abuse complaints coounitted agBinst 
a pupil at a school site.· (Ed. Code, § 489.87.) - · 

. . 

. 7. For the Pnncipal of each schoolwfth studentS in grades i 1 and/or 12 to. 
distribute to. each. pupil in th.ose grades !1D announceni.=nt expl-g the . 
California high School Profi~ienoy Exam .provided for urid~. Education 'Code 
section 48412 in time to meet registration requi,rements for the.fall test.of that 
year .. (Cal Code.~gs. tit. 5~ § 11523.) 

8. To establish rule!! and regulatione goveining·pfocecfures for withholding 
grades, transcripts, and:diplomas .. (Ed. Code, § 48904, si.tbd. .(b} (3).) 

9. F6r a transferee school to, ulion notice that a sChool district has ~tbheld the 
grades, diploma or transcripts of any pupil pursuant to Education code: sec~on 
48904, to continue ~ withhold the grades,· diplo;ma or transcripts 9.f !lDY 
transfei: Student"es authoiized.bythat s~on.'iui.#1 euc):i tin;l~ ~jtr~~fres 
notice; fl'Om th~· diBtriCt that initiated the deci!lion to Wi.thhQld,=tb!t.t the · 
·decision has bQeD rescinded undei'the terms oftluit section. (ili Code, § 
48904;3, subd.. (a).) · . · · · · · 

. Staff finds that: 

· • : Fun~. aI>PmI>riatecl pursue:pt to Ediication Code, sectio~· 32245, and 
Welfare and institutions Code, section 18285 shall be an offset iil the 
Parameters and Guidelines for purposes of the lead notice acti.vj,ti~. . . ' . ' 

• Any statutes and or exec.utive orders thiit were pled in this test claim that 
are not identified above clo. not c~nstitute a reimbursable state-mandated 
program; 

Recommend,atlon 
•. 

Staff recomm~ds tliat the CommiSsi~~ ad~t thie staff analysis a.Ii.d iqiprove 1'.hi9 claim 
accordingly. · · · 

.. 
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855 Lenzen Avenue 
Sen Jose, CA 95126~738 Fax: . (408) 997-3171'. 

Ms. Jeannie Oropeza: -
Department af Finance (A-15) Tel: (918) 445-0328 
Education Systems Unit 
915 L Street, 7th Floor Fax: (916) 323-9630 
Sacramento, CA 95814 · 

- -... .. .. 

Peg.a: 2 
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·Ms. Ginny Brummele 
State Contl'l)ller'a. Office (8-08) · 

. . .Division of Accounting & Reporting 
•. 3301 C Street,.Sulte 500 

Sacramento, CA. 95816 

. . .. ,., . 

c: . 1M~. Susan Geanacou 
·.: ·:. 

·oepartmenf of Finance (A-15) ' .. i'.'. 

915 LStreet, Suite 1199 
Sac~merito, CA 9581"4 

Mr. J. Bradley Burgess 
Public Resource Management Group 
1380 Lead Hiii Boulevard,. Suite #106 

· RoselAlle, CA 95661 · 

Page: 3 

Tel: 

Fax: 

Tel:. 

Fax; 

Tel: 

Fax: 
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(916) 324-0256 

(916) 323-6527 

(916) 445-3274 

(916) 324-4888 

(916) 677-4233 

(916) 677-2263 

.. .. 

.-



.. :;·. 
. .. ,: . 

.. 
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From: Kbpslxten@aol.com [mallto:Kbpslxten@aol.com] 
Sent: Monday; September 18, 2006 1:37 PM . . · 
To: Paula Higashi; camllle Shelton 
Cc: Nancy Patton; Djbslxten@aol.com 
Subject: Pupil Safety Notlees 

I won't.be providing any written comments In response t?.theDSA. 
. . 

At.the hearing I will mention our continuing dispute with the Commission application of Merced. 
.. . - ---· 

As 1\1 point of clarification, I may also refer to the last sentence on the discussion of 46010.1, top of.page 
11, indlc~tes Its a one-time activity. I agree that the notice ls one-time, but the distribution of the notice is 

. ongoing and annual, as indicated In the conclusion of the DSA. 

Keith B. Petersen, President 
SixTen and Associates 

SAN DIEGO OFFICE: 
5252 Balboa Avenue, Suite 900 
San Diego, CA 92117 
Voice: 858-514-8605 
Fax: 858-514-8645 

SACRAMENTO OFFICE: 
3841 North Freeway ·Blild., Suite 170 
Sacramento, CA 95834 

. Voice: 916-565-6104 
Fax: 916-564-6103 

.. 
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