STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300
~ACRAMENTO, CA 95814
{ONE: (916) 323-3562
rAX: (916) 445-0278
E-mail: csminfo@csm.ca.gov

August 2, 2007

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Removal of Test Claim From Hearing Calendar
California Public Records Act: Disclosure Procedures
(02-TC-10)
County of Los Angeles, Claimant
Government Code sections 6252, 6253, 6253.1, 6253.9, and 6255
Statutes 2000, Chapter 982 (AB 2799), Statutes 2001, Chapter 355 (AB 1014),
Statutes 2002, Chapter 945 (AB1962), and Chapter 1073 (AB 2937)

Dear Mr. Kaye:

The above-named test claim filed by the County of Los Angéles is being removed from the 2007
Hearing Calendar and will be rescheduled at a later date.

An analysis of this test claim would require consideration of Government Code section 17556,
subdivision (f), which was held to be unconstitutional in the Sacramento County Superior Court’s
March 13, 2007 decision in California School Boards Association (CSBA), et al. v. Commission on
State Mandates, et al. [No. 06CS01335]. The court’s judgment enjoins the Commission from taking
any action to implement the AB 138 amendment to Government Code section 17556, subdivision (f).
Since this case is on appeal to the Third District Court of Appeal, Case Number C055700, the
Commission is unable to schedule this test claim for hearing until there is a final court decision in the
California School Boards Association, et al. v. Commission on State Mandates, et al.

If you have questions on the above, please contact Kenny Louie at (916) 323-2611.

Sincerely,
/

PAULA HIGASPJ

Executive Director

cc:  Mailing list (enclosed)
Enc.: Judgment by the Court, Case No. 06 CS01335, California School Boards Association, et al. v.
Commission on State Mandates, et al.
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Deborah B. Caplan [SBN 196606]

N. Bugene Hill [SBN 032516]
Richard C. Miadich [SBI 224873]
William B. Tunick [SBN 245481] .
OLSON HAGEL & FISHBURN LLP
555 Capitol Mall, Suite 1425
Sacramento, CA 95814

Telephoge: (916) 442-2952
Facsimile: (916) 442-1280
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA /
COUNTY OF SACRAMENTO L

CALIFORNIA SCHOOL BOARDS -
ASSOCIATION, EDUCATION LEGAL - .
ATLIANCE; COUNTY OF FRESNQ; CITY OF
NEWPORT BEACH; SWEETWATER UNION

HIGH SCHOOL DISTRICT and COUNTY OF.

10S ANGELES,
Petitioner/Plaintiffs,

STATE OF CALIFORNIA; COMMISSION ON
STATE MANDATES; JOHN CHIANG, in his
official capacity as Controller of the State of

|| Califoroiz; 'and DOES 1.5,

‘ -Respondexit/Defendants. |

DEPT;

DEPARTMENT OF FINANCE, ntervenor. -

| CASE'NO.: 06 CS 01335

JUDGMENT BY THE COURT PURSUANT

|'TO CALIFORNIA CODE OF CIV. PROC..

§§ 526, 1060, 1085 & 1094.5

T a{nua:y 3, 2007

‘| DATE:
‘TIME: 10:30 a.m. .
11 (Hon. Gail D, Ohanesian)

This inatter came regularly before this court on Zfanuary 5, 2007, the Hono}ablc Gail D.

Obanesian presuimg N Eugene Hill, Olson Hagel & Flshbum, appeared a3 attomey for Petitioners.

Deputy Atftorney Ganeral Stcvcn M. Gevert:er app eared as attomey for Respondent Statc of California,

fmrrmnes A) TTINA FONTT

rens
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Respondcnt John Chiang, Controller of the State of Cahforma and Intervenor, Departmem of Fmﬂnce;
Camille Shelton appeared as counsel. for Respondcn‘c Cormmssmn on State Mandatcs

The Court having lssued its order substituting John Chlmg, in his capacny as Controller of the
State of Califorma for Respondent Steve Westly, in his former capamty as Controller of the State of

California, and having taken judicial notxcc of documents provided by the partlf:.s, the record of the

'admini'strativ.a proceedings h’avlng been received and exarnined by the court, and additional evidence

havlng been received and considered by the court; arguments having been presented, and the court

having issued its ruling on March 13, 2007,

ITIS 'l‘l-IlL‘REFORE ORDERED, ADJUDGED AND DECREED that . .

1L Ttis necessary and propar under Ihe facts of thls case for the Court to declare thc rghts
and dutxes of Peﬁhoners/}’lamtlffs Cahfonua Schools Boards ASSOCI atlon, Educatlon Legal Alliance, "
County of Fresno, City of Newport Beach, Sweetwater Union High School Dlsmct and County of Los
Angales and Respondents State of California, Commission on State Mand atcs and John Chiang, in hlS
Ofﬁcml capacity as Confroller of the State of Caltforma and Intervenor Department of Fmance

concemmg the apphcatmn to azu:h of them of article I, section 9 article ITI section 3, atticle IV, section

16, and amcle XIII B section 6 of the California Constitution, subd1v151on (f) of section 17556 of the

Government Code, seotxons 7, 11, 12 13, 14,16 and 17 of Statutes 2005, chapter 72 (AB 138) scchon
18 of Statutes 2004, chaptor 895 (AB 2855) and section 53 of Statutes 2005, chapter 677 (SB 512)

2. . Section341.5 of the Code of Civil Procedure is not applicable to challengas brought
against daclsnons of the Corgmission on State Mandates including those ‘brought under section 17559 of
the Code of Civil Procedure All claims in this proceedmg asserted by Pctmoners/PIamtxffs thforma
Schools Boards Association, Educamon Legal, Alhance County of Fresno, City of Newpofc Beach,
Sweetwater Union H1gh School District and County of Los Angeles are not barred by the statute of
lumtatlons set forth Code of Civil Procedurs 341. 5 ‘ | o

‘3, Petitioners/Plaintiffs Caltforma Schools Boards Assocmnon and Bducataon Legal
Alliance havs both associational and organizational standing to challenge the oonstxtutlonahty of

subd.wzslon (f) of section 17556 of the Govemment Coclc, sectwns 7 11, 12, 13 14, 16 and 17 of

. 2
[proposed] JUDGMENT
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Statutes 2005 , Chapter 72 (AB-138); section 13 of Stetute_s:2004, chapter 895 (AB 2855); and section 53
of Statutes 2005, chapter 677 (SB 512). | ‘ B '

A . Section 7 of Statutes of 2003, chapter 72, is invalid and of no force and effect as it
condlicts with the- prowsmns of the Cahforma Constttutxon set forth in seotxon 6 of article XIII B,

‘SQ | Subdmsxon (c) of section 12, Statutes 2005, chapter 72, and Section 16 of Statutes 2003,
chapter 72, are irrelevant to any decision of the Commlssmn as to whether a state mandate exists and if
the Cornxnission ctetermm es 10 rehear its deolswns on the Open Meetmgs Act (CSM-4257), and Brown
Act Reform (CSM~4469) these prDVLSIODS may not be considered by the Comumission in any decision it
makes as to whether the clalm is relmbursable pursuant to article XIII B; subdmsmn (6).

-6 Subdxvxsmn (f) of section 14 of Statutes 2005 chapter 72 1s mvahd and of no force and
effect as'it conflicts with the prov181ons of the Cahforma Constitution set forth i in section 3 of artthe 1ML

7. Insofat as Subd1v1s1on (a) of sectton 17 of Statutes 2005, chapter '72 requires the -

Commlssmn to reconsider its decision in the Mandate Relmbursement Process (CSM -4204) in'the light |

of statutory changes and court decisions, it is prooedu:ral only, and operates or can be construed to

operate prospectively only and does not dictate the result; and therefore, does.miot violate eectxon Jof -

amcle I of the California Constxtutmn .
.8, . Section 18 of Statutes 2004, chapter 895 is procedural only and operates oI Gan be

COnstmed to operate; p:osPectzvely only and does not dictate the result, and therefore does not violate

the pI'OVlSlOIlS of secnon 3 of article ITI of the California Constitution. -

9. Sectmn 53 of Statutes 2005, chapter 677, is procedural only and operates or can be

construed to operate, proepectwely only and does not dictate the result, and therefore does.not violate

10, Subdmsmn (b) of sectién 17 of Statutes 2005 chapter 72, is invalid and of no force and

effect as it CDDﬂlCT.S with the provisions of the California Constitution set forth in section 3of article TIT

of the California Constitution,

11 Subdmsxon (f) of Government Code section 17756, as it exmted prior to amendment by
section 7 of Statutes of ZOOS chapter 72, does not copflict with the provisions of seotmn 6 artlole KB
of the California Constltutxon. ‘

. 3
foronosed] JUDGMENT
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1 Co12. E;‘.tatutes 2005, chapter 72, section 18 of Statutes 2004, chapter 895; and section 53 of *

2 AS‘tatutes 2003, chapter 677 do not violate the proyisiohs of artigle 1 , section 9, of the Cgﬁfoﬁua

3 || Constitution. ‘ .

4 13.  Respondents State of Cialifomia, Comrmission on State Mandateé and John Chidng, in his

) capacuty a5 Controller of the State of Cahfonua and Intewenor Depamncnt of Fmance and those public

6| otficers and em loyces a mg and rlzrough thel authority, are permanen enJomad B.nd estopped |
. ‘ Mk\rs pa (u:: lon |mp emw\i the pmu;«smne» ‘}y @pl.) 6,:3\_)
7| from denyingz ES 08 s-made-by-lesal-oovernmentsriaciud mg—sahe@l—d—mﬂq ngg\l.\\\\
mlmch ‘(-hq_ eport eren deciares +o be unbpnstiruhcnal GA\L

8 rauabm@meﬁtrpafsuﬂﬂ%{e-seeﬁeﬂ-é—&?&c ; ; ;

o
JESIAN

o 0 01 = W y 4 . " l:‘
12 MS—RL%%@S&%HW%&%%M Respondent State of Cahfo:ma is not . C-'S:D -
AL D. O ANESIA

131} estopp ed from cnactmg new legxslemon that results in the demal of rclmbmsement for pro gramg

14|} services that were prcwously decmed rembursable as state rnandates, so fong as that’ lcglslatzon is R S

15}| otherwise c,onstimtlonal
16| - 14, Respondent State of California, Respondent Comumission on State Mandates Respondent '

17} John Chiang, as Controller of the State of Callforma, and Intervenor Departmant of Fmauce and those
18, pubhc qﬁic@rs and employees acting by and throuph their authority are permanently enjoined from -

19|| taking any and all action to implement, apply, or enforce in any way, the following:-

20( . Section 7 of St'atutes 2005, chapter 72;

21| Subdivision (f) of sectlon 14 of Statutes 2005 chapter72;

2 - | Subdwmmn (b) of sechon 17 of Statutes 2005 chaptsr 72.

23 15, Respondent Commission on State Mandates, and those public officers and employees

24| acting by and through its authority, are permanently enjoined from cdnsideg‘ng subdivision (c) of sedtion
25| 12, Statutes 2005, chaptcf 72, and Sdctidn 16 of Statutes 2003, cldapter 72, in any decision of the

26| Commission in proceedings to detemﬁne whether clairns pending in proceadings CSM-4257and CSM-
27| 4460 ave reirabursable pursuant to subdmmon 6, article XTI B, of the Caleorma Constttutlon

| 28 16. . Respondem Comnnssmn on State Mandates has abused that discretion vested in it by law

4
Morannsed] JTNGMENT
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in that it adopted decisions ¢r orders in proceedings 05-TC-05, 97-TC-21, CSM¢4204,' CSM-42.57,
CSM-4469 and CSM-4485 that are not in accord with the law as found by thig court.

17: A peremptory writ 6f maudate shall xssue from this court pursuant to Code of th]

Procedure section 1094.5 d1rcctmg Respondent Commission on State Mandates to sat aside as nuIl and

vojd the order adopted on September 27,2005, to set aside the Staternent of Decision in Proceeding |
CSM-4257 (Open Meeting Act) ; the order to set aside the Statement of Decision in Proceeding CSM- |
4469 (Brown Act Reform)' the order to set asidc the consolidated paramneters and guidelines pérta;ining

to Proceedmg CSM 4257 aod CSM-4469; and in taking frther actions in proceedings CSM-4257 and ‘

-4469 as may be othermse requu ed by law, and which are comsistent with the ruling of this coutt, 1t

shall not take mto consideration the prcmsxom of section 7, Chapter 72, Statutes 2005 or the promszons'

of subdivision () of Government Code sactxou 17556 as amended by ssct;on 7.

18, A peremptory writ of mandatc shall issue from this court pursuant to Code of Civil
Procedure section 1094.5 directing Respgndent Commxssxon on State Maridates to set amdc ag null and
void the Statements of Decisions adopted in Proceeding 97-TC-21, on July 28, 2005 and J anuary 26,
200‘6, in their entirety, inoiudiné; a{ny.modiﬁqations made to parameters and guidelines as axesult of the
July 28, 2005 and Ja'n'ua;ry 26, 2000, decisiousg and in taking further actioﬁs in proceeding 97-TC—21 as

may 6; otherwise required i:y law, and which are consistent with the -ruliﬁg of this court, it shall not take

into consideration the provisions of section 7, Chapter 72, Statutes 2005 ot the provisions of subdivision

(f) of Govermment Code section 175 56, as amended by section 7. ‘

19. . A peremptory writ of mandate shall i 1ssue from tlus court pursuart to Code of le
Procedure section 1094.5 directing Respondent Commission on State Mandates to set aside as aull and
void the Statement of Deo131on adopted on May 25, 2006; to reconmder 1ts pnor decisions.in
procaedmgs CSM~4204 and CSM-4485 i m the:r entirety, mcludmg any mod1ﬂcat1ons madeto -
paxamete.rs .and guidelines as a result of the Meay 25, 2006 decision; and in takmg furﬂler ‘actions in: .
prooeedmgs CSM-4204 and -4485 as rnay be otherwise reqmred by law, and Wthh are consistent with

the ruling of this COUl't it shall not take into consideration the provisions of section 7 Chapter 72

© 27]| Statutes 2005 or the pl’OVlSlOllS of subdmswn (£) of Government Code section 17556 ac amended by

section 7.

5

foronased) TIDGMENT
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20. A peremptory writ of mandate shall issue from this court pursuant to Code of le
Procedure section 1094 5 directing Respondent Comxmssmn on State Mandates to set aside as nul] and
void the Sta‘geme,nt of Dmswn adopted October 4, 2006 in Proceeding 05~TC~OS in its entirety; and in
taking further actiéhd in proceeding 05 -TC-05 as 'may"be othélwadge .requirqd by law, and which are
cdnsis:tant with the ruling of this court, it shall not take into conside‘raﬁ.cn, the proviéions o,f_sebtiod 7,
Chapter 72, 'S‘catdtés 2005 or the provisions of 'subdivisi’on (,Q of Government Code section 17556, as

amended by secnon 1.

21, Respondent Commmsxon on State Mandates shall ﬁle arcmm to the Paxemptory Writ of

Mandate within six g/s daﬁ's of servmc of the Wnt ot show cause why you have not complied.

%NLD OHANESIA

The Pchtxonengor Wnt Mandate ag set forth in the Seventh Cause of Aotwn is duphcatwe .

to the relief set forth above and on that basm 18 denied.

‘ '23 " Petitioners are cn‘utlad to recover their eosts from Réspondent State of Califordié;
Respondent John Chiang, as Controller of-the State of Cahfomla, Respondent Comxmsswn on State _

Mandates and Intervenor Departmcnt of Finance, upon appropnate apphcanon, micluding a

memorandum of costs, in the surm of § ;
/ﬁ?/«, ) GNLD. OHANESIAN . -
Judpe of the Supanor Comrt = '
.

frranneedl TINGMENT




Original List Date; 10/17/2002

Mailing Information: Other

Last Updated: 4/26/2007

List Print Date: 08/02/2007 Mailing List
Claim Number: 02-TC-10

Issue: California Public Records Act: Disclosure Procedures

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.

Code Regs., tit. 2, § 1181.2))

Ms. Harmeet Barkschat
Mandate Resource Services

Tel:  (916) 727-1350

5325 Elkhorn Bivd. #307 _

Sacramento, CA 95842 Fax: (916) 727-1734

Mr. Leonard Kaye, Esq. Claimant

County of Los Angeles Tel:  (213) 974-8564

Auditor-Controller's Office

500 W. Temple Street, Room 603 Fax; (213)617-8106 -
. Los Angeles, CA 90012 L

Ms. Annette Chinn -

Cost Recovery Systems, Inc. Tel:  (916) 939-7901

705-2 East Bidwell Street, #294

Folsom, CA 95630 Fax:  (9186) 939-7801

Ms. Susan Geanacou S
- Department of Finance (A-15) - Tel: (916) 445;3274

915 L Street, Suite 1190

Sacramento, CA 95814 Fax:  (916) 324-4888

Mr. Mark Sigman

Riverside County Sheriff's Office Tel: (951) 955-2700

4095 Lemon Street :

PO Box512 - Fax.  (951)955-2720. . ..
. Riverside, CA 92502 : o

Mr. David Wellhouse _

David Wellhouse & Associates, Inc. Tel: (916) 368-9244

9175 Kiefer Blvd, Suite 121

Sacramento, CA 95826 Fax:  (916) 368-5723

Page: 1




Mr. Jim Spano
State Controller's Office (B-08)

Page: 2

Tel:  (916) 323-5849
Division of Audits
300 Capitol Mall, Suite 518 Fax: (916) 327-0832
Sacramento, CA 95814
Mr. J. Bradley Burgess o
Public Resource Management Group Tel.  (916) 677-4233
1380 Lead Hill Boulevard, Suite #106
Roseville, CA 95661 Fax:  (916) 677-2283
Ms. Carla Castaneda
Department of Finance (A-15) Tel:  (916) 445-3274
915 L Street, 11th Floor
Sacramento, CA 95814 Fax: (916) 323-9584
Ms. Ginny Brummels
State Controller's Office (B-08) Tel.  (916) 324-0256
Division of Accounting & Reporting .
3301 C Street, Suite 500 Fax:  (916) 323-6527
Sacramento, CA 95816
Mr. Allan Burdick S
MAXIMUS Tel:  (916) 485-8102
4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841 Fax:  (916) 485-0111
Mr. Glen Everroad
City of Newport Beach Tel: (949) 644-3127
3300 Newport Blvd.
P. O. Box 1768 4 Fax:  (949)644-3339 ":

" Newport Beach, CA 92659-1768 - o
Ms. Beth Hunter
Centration, Inc. Tel  (866) 481-2621
8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 91730 Fax. (866)481-2682
Mr. Knoll Dor_in o . : :
City of Paimdale Tel:  (661)267-5108
City Attorney's Office '
38300 Sierra Highway Fax:
Palmdale, CA 93550
Mr. Keith B. Petersen
SixTen & Associates Tel:  (916) 565-6104
3841 North Freeway Blvd., Suite 170 L .
- Sacramento, CA 95834 - = - - . Fax: (916) 564-6103 " "~




