SixTen and Associates
Mandate Reimbursement Services

KEITH B. PETERSEN, MPA, JD, President Telephone: (858) 514-8605
5252 Balboa Avenue, Suite 807 Fax: (858)514-8645
San Diego, CA 92117 E-Mail: Kbpsixten@aol.com
June 26, 2003 Certified Mail: 7001 0360 0000 5999 9956
R RECEIVED
Paula Higashi, Executive Director
Commission on State Mandates JuL g0 2003
980 Ninth Street, Suite 300 R,
Sacramento, California 95814 COMMISSION ON

STATE MANDATES

Re: TEST CLAIM OF Riverside Unified School District
Statutes of 2001/Chapter 355
California Public Records Act (K-14)

Dear Ms, Higashi:

Enclosed are the original and seven copies of the Riverside Unified School District test
claim for the above referenced mandate.

| have been appointed by the District as its representative for the test claim. The District
requests that all correspondence originating from your office and documents subject to
service by other parties be directed to me, with copies to:

Michael H. Fine, Cheryl Miller

Business Services & Governmental Associate Vice President,
Relations Division Business Services

Riverside Unified School District Santa Monica Community College
3380 14" Street 1900 Pico Boulevard
Sacramento, California 95814 Santa Monica, CA 90405-1628

The Commission regulations provide for an informal conference of the interested parties



Paula Higashi, Executive Director, June 26, 2003
Commission on State Mandates

within thirty days. If this meeting is deemed necessary, | request that it be conducted in
conjunction with a regularly scheduled Commission hearing.

Sincerely,

Keith B. Petersen

C: Michael H. Fine, Business Services & Governmental Relations Division
Riverside Unified School District
Cheryl Miller, Associate Vice President, Business Services



State of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562

CSM 2 (1/91)

TEST CLAIM FORM

For OficfUsaOnly |

Local Agency or School District Submitting Claim

Riverside Unified School District

Contact Person

Keith B. Petersen, President
SixTen and Associates

Telephone Number

Voice: 858-514-8605
Fax: 858-514-8645

Claimant Address

Riverside Unified School District
3380 14th Street
Riverside, California 92516-2800

Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network ~ Voice: 916-446-7517

c/a School Services of California
1121 L Street, Suite 1060
Sacramento, CA 95814

Fax: 916-446-2011

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of
the Government Code and section 8, article XlIl B of the California Constitution. This test claim is filed pursuant to
section 17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the
particular statutory code citation(s) within the chaptered bill, if applicable.

California Public Records Act (K-14)

Chapter 355, Statutes of 2001
Chapter 982, Statutes of 2000
Chapter 83, Statutes of 1999
Chapter 620, Statutes of 1998
Chapter 923, Statutes of 1994
Chapter 926, Statutes of 1993
Chapter 970, Statutes of 1992
Chapter 463, Statutes of 1992
Chapter 908, Statutes of 1990
Chapter 1053, Statutes of 1985
Chapter 1657, Statutes of 1984
Chapter 802, Statutes of 1984
Chapter 163, Statutes of 1982
Chapter 535, Statutes of 1980
Chapter 556, Statutes of 1977
Chapter 1246, Statutes of 1975
Chapter 678, Statutes of 1975

Government Code Section 6253
Government Code Section 6253.1
Government Code Section 6253.5
Government Code Section 6253.9
Government Code Section 6254.3
Government Code Section 6255
Government Code Section 6259

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON

THE REVERSE SIDE.

Name and Title of Authorized Representative

Michael H. Fine, Deputy Superintendent

Business Services & Governmental Relations Division

Telephone No.

(909) 788-7134

Signature of Authorized Representative

X D kol 7L

Date

June /22003
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Claim Prepared By:

Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Voice: (858) 514-8605

BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Test Claim of

Riverside Unified School District,

Test Claimant.

N Nt Mo N N N N Nt i N N N N N S Nt N et e N e o e e e’ e e N Nt e e’

No. CSM

Chapter 355, Statutes of 2001
Chapter 982, Statutes of 2000
Chapter 83, Statutes of 1999
Chapter 620, Statutes of 1998
Chapter 923, Statutes of 1994
Chapter 926, Statutes of 1993
Chapter 970, Statutes of 1992
Chapter 463, Statutes of 1992
Chapter 908, Statutes of 1990
Chapter 1053, Statutes of 1985
Chapter 1657, Statutes of 1984
Chapter 802, Statutes of 1984
Chapter 163, Statutes of 1982
Chapter 535, Statutes of 1980
Chapter 556, Statutes of 1977
Chapter 1246, Statutes of 1975
Chapter 678, Statutes of 1975
(Continued on next page)

California Public Records Act (K-14)

TEST CLAIM FILING
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Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

Government Code Section 6253
Government Code Section 6253.1
Government Code Section 6253.5
Government Code Section 6253.9
Government Code Section 6254.3
Government Code Section 6255
Government Code Section 6259

T e S S N N’ S’ N

PART |. AUTHORITY FOR THE CLAIM

The Commission on State Mandates has the authority pursuant to Government
Code section 17551(a) to “...hear and decide upon a claim by a local agency or school
district that the local agency or school district is entitled to be reimbursed by the state for
costs mandated by the state as required by Section 6 of Article Xl B of the California
Constitution.” Riverside Unified School District is a “school district” as defined in
Government Code section 17519."

PART Il. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs reimbursable by the state for school
districts, community college districts and county offices of education to comply with
public records disclosure requirements including notification, assisting members of the

public, responses in electronic format, redaction of records and the payment of courts

' Government Code Section 17519, added by Chapter 1459/84:

““School District” means any school district, community college district, or county
superintendent of schools.”



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

costs and attorney fees.
SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Chapter 1473, Statutes of 1968, Section 39, added Chapter 3.5 to Division 7 of
Title 1 of the Government Code. Section 62512 provided that the chapter shall be
known as the California Public Records Act.

Section 6252° provided definitions which included “school district” in its definition

of a “local agency”.

2 Government Code Section 6251, added by Chapter 1473, Statutes of 1968,
Section 39:

“This chapter shall be known and may be cited as the California Public Records
Act.”

® Government Code Section 6252, as amended by Chapter 575, Statutes of
1970, Section 2:

“As used in this chapter:

(a) “State agency means every state office, officer, department, division, bureau,
board, and commission or other state agency, except those agencies provided for in
Article IV (except Section 20 thereof) or Article VI of the California Constitution.

(b) “Local agency” includes a county; city, whether general law or chartered; city
and county; school district; municipal corporation; district; political subdivision; or any
board, commission or agency thereof; or other local public agency.

(c) “Person” includes any natural person, corporation, partnership, firm, or
association.

(d) “Public records” includes any writing containing information relating to the
conduct of the public’s business prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics.

(e) “Writing” means handwriting, typewriting, printing, photostating,
photographing, and every other means of recording upon any form of communication or
representation, including letters, words, pictures, sounds, or symbols, or combination
thereof, and all papers, maps, magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums, and other documents.”

3



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

Section 6253* required public records to be open for inspection at all times during
the office hours of the agency and provided that every citizen has a right to inspect any
public record, except as therein provided.

Sections 6253.5° and 6254° set forth exceptions to the public records disclosure

* Government Code Section 6253, as amended by Chapter 664, Statutes of
1973. Section 1:

“(a) Public records are open to inspection at all times during the office hours of
the state or local agency and every citizen has a right to inspect any public record,
except as hereafter provided. Every agency may adopt regulations stating the
procedures to be followed when making its records available in accordance with this
section.”

The following state and local bodies shall establish written guidelines for
accessibility of records by July 1, 1974. A copy of these guidelines shall be posted in a
conspicuous public place at the offices of such bodies by July 1, 1974, and a copy of
such guidelines shall be available upon request free of charge to any person requesting
that body’s records:

[List of agencies, Department of Motor Vehicles through Golden Gate Bridge,

Highway and Transporation District, intentionally omitted.]

(b) Guidelines and regulations adopted pursuant to this section shall be
consistent with all other sections of this chapter and shall reflect the intention of the
Legislature to make such records accessible to the public.”

® Government Code Section 6253.5, as amended by Chapter 1445, Statutes of
1974, Section 10:

“Notwithstanding the provisions of Sections 6252 and 6253, statewide, county,
city, and district initiative referendum, and recall petitions and all memoranda prepared
by the county clerks in the examination of such petitions indicating which registered
voters have signed particular petitions shall not be deemed to be public records and
shall not be open to inspection except by the public officer or public employees who
have the duty of receiving, examining or preserving such petitions or who are
responsible for the preparation of such memoranda.”

® Government Code Section 6254, as amended by Chapter 1295, Statutes of
1970, Section 1.5:



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

“Except as provided in Section 6254.7, nothing in this chapter shall be construed
to require disclosure of records that are:

(a) Preliminary drafts, notes, or interagency or intra-agency memoranda which
are not retained by the public agency in the ordinary course of business, provided that
the public interest in withholding such records clearly outweighs the public interest in
disclosure;

(b) Records pertaining to pending litigation to which the public agency is a party,
or to claims made pursuant to Division 3.6 (commencing with Section 810) of Title 1 of
the Government Code, until such litigation or claim has been finally adjudicated or
otherwise settled,

(¢) Personnel, medical, or similar files, the disclosure of which would constitute an
unwarranted invasion of personal privacy,

(d) Contained in or related to:

(1) Applications filed with any state agency responsible for the regulation
or supervision of the issuance of securities or of financial institutions, including,
but not limited to, banks, savings and loan associations, industrial loan
companies, credit unions, and insurance companies;

(2) Examination, operating, or condition reports prepared by, on behalf of,
or for the use of any state agency referred to in subdivision (1);

(3) Preliminary drafts, notes or interagency or intra-agency
communications prepared by, on behalf of, or for the use of any state agency
referred to in subdivision (1); or

(4) Information received in confidence by any state agency referred in
subdivision (1).

(e) Geological and geophysical data, plant production data and similar information
relating to utility systems development, or market or crop reports, which are obtained in
confidence from any person;

(f) Records of complaints to or investigations conducted by, or records of
intelligence information or security procedures of, the office of the Attorney General and
the Department of Justice, and any state or local police agency, or any such
investigatory or security files compiled by any other state or local agency for
correctional, law enforcement or licensing purposes;

(g) Test questions, scoring keys, and other examination data used to administer a
licensing examination, examination for employment, or academic examination;

(h) The contents of real estate appraisals, engineering or feasibility estimates and
evaluations made for or by the state or local agency relative to the acquisition of
property, or to prospective public supply and construction contracts, until such time as
all of the property has been acquired or all of the contract agreement obtained, provided,
however, the law of eminent domain shall not be affected by this provision;

(i) Information required from any taxpayer in connection with the collection of local

5



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

requirements.

Section 6255’ provided that an agency was required to justify withholding any
record by demonstrating that the record in question was exempt under express
provisions of the appropriate chapter or, that on the facts of the particular case, the
public interest served by not making the record public clearly outweighed the public

interest served by disclosure of the record.

taxes which is received in confidence and the disclosure of the information to other
persons would result in unfair competitive disadvantage to the person supplying such
information;

(j) Library and museum materials made or acquired and presented solely for
reference or exhibition purposes; and

(k) Records the disclosure of which is exempted or prohibited pursuant to
provisions of federal or state law, including, but not limited to, provisions of the Evidence
Code relating to privilege.

() In the custody of or maintained by the Governor or employees of the
Governor’s office employed directly in his office, provided that public records shall not be
transferred to the custody of the Governor’s office to evade the disclosure provisions of
this chapter.

(m) In the custody of or maintained by the Legislative Counsel.

(n) Statements of personal worth or personal financial data required by a
licensing agency and filed by an applicant with such licensing agency to establish his
personal qualification for the license, certificate, or permit applied for.

Nothing in this section is to be construed as preventing any age
ncy from opening its records concerning the administration of the agency to public
inspection, unless disclosure is otherwise prohibited by law.”

"Government Code Section 6255, added by Chapter 1473, Statutes of 1968,
Section 39:

“The agency shall justify withholding any record by demonstrating that the record
in question is exempt under express provisions of this chapter or that on the facts of the
particular case the public interest served by not the record clearly outweighs the public
interest served by disclosure of the record.”

6



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

Section 6256° required that any person may receive a copy of any identifiable
public record or copy thereof and that, upon request, an exact copy be provided unless
it was impracticable to do so. Computer data was to be provided in a form determined
by the agency.

Section 6257° required that a request for an identifiable public record or certified
copy, be accompanied by payment of a reasonable fee.

Section 6258 provided that any person could institute proceedings in any court

of competent jurisdiction to enforce his right to inspect or to receive a copy of any public

8 Government Code Section 6256, as amended by Chapter 575, Statutes of
1970, Section 3:

“Any person may receive a copy of any identifiable public record or copy thereof.
Upon request, an exact copy shall be provided unless impracticable to do so. Computer
data shall be provided in a form determined by the agency.”

® Government Code Section 6257, added by Chapter 1473, Statutes of 1968,
Section 39:

‘A request for a copy of an identifiable public record or information produced
therefrom, or a certified copy of such record, shall be accompanied by payment of a
reasonable fee or deposit established by the state or local agency, or the prescribed
statutory fee, where applicable.”

® Government Code Section 6258, as amended by Chapter 575, Statutes of
1970, Section 4:

‘Any person may institute proceedings for injunctive or declarative relief in any
court of competent jurisdiction to enforce his right to inspect or to receive a copy of any
public record or class of public records under this chapter. The times for responsive
pleadings and for hearings in such proceedings shall be set by the judge of the court
with the object of securing a decision as to such matters at the earliest possible time.”
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Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

record. The times for responsive pleadings and for hearings in such proceedings were
to be set by the judge of the court with the object of securing a decision as to such
matters at the earliest possible time.

Section 6259" provided a judicial procedure to be followed when a member of
the public claimed public records were being improperly withheld.
SECTION 2. LEGISLATIVE HISTORY AFTER DECEMBER 31, 1974

Chapter 678, Statutes of 1975, Section 26, amended Government Code Section
6253.5 by making non-substantive, technical changes.

Chapter 1246, Statutes of 1975, Section 9, amended Government Code Section

6259'? by requiring the court to award court costs and reasonable attorney fees to a

"Government Code Section 6259, added by Chapter 1473, Statutes of 1968,
Section 39:

“Whenever it is made to appear by verified petition to the superior court of the
county where the records or some part thereof are situated that certain public records
are being improperly withheld from a member of the public, the court shall order the
officer or person charged with withholding the records to disclose the public record or
show cause why he should not do so. The court shall decide the case after examining
the record in camera, if permitted by subdivision (b) of Section 915 of the Evidence
Code, papers filed by the parties and such oral argument and additional evidence as the
court may allow.

If the court finds that the public official's decision to refuse disclosure is not
justified under the provisions of Sections 6254 or 6255, he shall order the public official
to make the record public. If the judge determines that the public official was justified in
refusing to make the record public, he shall return the item to the public official without
disclosing its content with an order supporting the decision refusing disclosure. Any
person who fails to obey the order of the court shall be cited to show cause why he is
not in contempt of court.”

2Government Code Section 6259, as amended by Chapter 1246, Statutes of
1975, Section 9:



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

plaintiff who prevails in a petition alleging that public records were improperly withheld.
Court costs and reasonable attorney’s fees shall be awarded to a public agency only
upon a finding that the plaintiff's case was clearly frivolous. Therefore, for the first time,
a public agency could be required, when ordered by the court, to pay a plaintiff's court
costs and attorney’s fees.

Chapter 556, Statutes of 1977, Section 4, amended Government Code Section

6253.5" by adding a provision authorizing specified officers and entities to examine

“Whenever it is made to appear by verified petition to the superior court of the
county where the records or some part thereof are situated that certain public records
are being improperly withheld from a member of the public, the court shall order the
officer or person charged with withholding the records to disclose the public record or
show cause why he should not do so. The court shall decide the case after examining
the record in camera, if permitted by subdivision (b) of Section 915 of the Evidence
Code, papers filed by the parties and such oral argument and additional evidence as the
court may allow.

If the court finds that the public official's decision to refuse disclosure is not
justified under the provisions of Sections 6254 or 6255, he shall order the public official
to make the record public. If the judge determines that the public official was justified in
refusing to make the record public, he shall return the item to the public official without
disclosing its content with an order supporting the decision refusing disclosure. Any
person who fails to obey the order of the court shall be cited to show cause why he is
not in contempt of court. The court shall award Court costs and reasonable attorney

ant to this section.

Such costs and fees shall be paid by the public agency of which the public official is a

member or employee and shall not become a personal liability of the public official. If

the court finds that the plaintiff's case is clearly frivolous, it shall award court costs and
reasonable attorney fees to the public agency.”

BGovernment Code Section 6253.5, as amended by Chapter 556, Statutes of
1977, Section 4:

“Notwithstanding the provisions of Sections 6252 and 6253, statewide, county,

9



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

materials upon court approval.
Chapter 535, Statutes of 1980, Section 1, amended Government Code Section

6253.5" by adding authority for proponents of a recall petition to examine insufficient

city, and district initiative, referendum, and recall petitions and all memoranda prepared
by the county clerks in the examination of such petitions indicating which registered
voters have signed particular petitions shall not be deemed to be public records and
shall not be open to inspection except by the public officer or public employees who
have the duty of receiving, examining or preserving such petitions or who are
responsible for the preparation of such memoranda;_provided, however, that the

Attorney General, the Secretary of State, the Fair Political Practices Commission, a
district attorney, and a city attorney shall be permitted to examine such material upon
approval of the appropriate superior court.”

"“Government Code Section 6253.5, as amended by Chapter 535, Statutes of
1980, Section 1:

“Notwithstanding the provisions of Sections 6252 and 6253, statewide, county,
city, and district initiative, referendum, and recall petitions and all memoranda prepared
by the county clerks in the examination of such petitions indicating which registered
voters have signed particular petitions shall not be deemed to be public records and
shall not be open to inspection except by the public officer or public employees who
have the duty of receiving, examining or preserving such petitions or who are
responsible for the preparation of such memoranda and, if the petition is found to be
insufficient, by the proponents of the petition and such representatives of the proponents

s may be designated by the proponents in writing in order to determine which
signatures were disqualified and the reasons therefor; provided, however, that the
Attorney General, the Secretary of State, the Fair Political Practices Commission, a
district attorney, and a city attorney shall be permitted to examine such material upon
approval of the appropriate superior court.

If the proponents of a petition are permitted to examine the petition and
memoranda, such examination shall commence not later than 21 days after certification
of insufficiency.

As used in this section “proponents of the petition” means the following:

(a) For statewide initiative and referendum measures, the person or
persons who submit a draft of a petition proposing the measure to the Attorney
eneral with a request that he prepare a title and summary of the chief se
and points of the proposed measure.
(b) For other initiative and referenda on measures. the person or persons

10
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Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

petitions in order to determine which signatures were disqualified and the reasons
therefor.

Chapter 968, Statutes of 1981, Section 3.4, repealed former Government Code
Section 6257 and Section 3.5 added a new Government Code Section 6257'° which
required that each state or local agency, upon request for a copy of a public record,
make non-exempt records promptly available to any person, upon payment of fees
covering only the direct costs of duplication or a statutory fee, if applicable. The
amendment also required that any reasonably segregable portion of a record shall be
provided after deletion of portions exempt by law. Therefore, for the first time, public
agencies were required to delete exempted portions and provide redacted copies of
public records.

Chapter 163, Statutes of 1982, Section 2, amended Government Code Section

who publish a notice of intention to circulate petitions, or, where publication is not
required, who file petitions with the clerk.
(c) For recall measures, the person or persons defined in Section 29711

of the Elections Code.”

®Government Code Section 6257, added by Chapter 968, Statutes of 1981,
Section 3.5:

“Except with respect to public records exempt by express provisions of law from
disclosure, each state or local agency, upon any request for a copy of records, which
reasonably describes an identifiable record, or information produced therefrom, shall
make the records promptly available to any person, upon payment of fees covering
direct costs of duplication, or a statutory fee, if applicable. Any reasonably segregable
portion of a record shall be provided to any person requesting such record after deletion
of the portions which are exempt by law.”

1"



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

6253.5'® by adding school district or community college district attorneys to the provision
authorizing specified officers and entities to examine materials upon court approval.
Subdivision (d) was added to further define “proponents of the petition” to include the

person or persons having charge of the petition who submits the petition pursuant to

' Government Code Section 6253.5, as amended by Chapter 163, Statutes of
1982, Section 2:

“Notwithstanding the provisions of Sections 6252 and 6253, statewide, county,
city, and district initiative, referendum, and recall petitions, and petitions circulated
pursuant to Section 5091 of the Education Code, and all memoranda prepared by the
county clerks in the examination of such petitions indicating which registered voters
have signed particular petitions shall not be deemed to be public records and shall not
be open to inspection except by the public officer or public employees who have the duty
of receiving, examining or preserving such petitions or who are responsible for the -
preparation of such memoranda and, if the petition is found to be insufficient, by the
proponents of the petition and such representatives of the proponents as may be
designated by the proponents in writing in order to determine which signatures were
disqualified and the reasons therefor; provided, however, that the Attorney General, the
Secretary of State, the Fair Political Practices Commission, a district attorney, a school
district or a community college district attorney, and a city attorney shall be permitted to
examine such material upon approval of the appropriate superior court.

If the proponents of a petition are permitted to examine the petition and
memoranda, such examination shall commence not later than 21 days after certification
of insufficiency.

As used in this section “proponents of the petition” means the following:

(a) For statewide initiative and referendum measures, the person or
persons who submit a draft of a petition proposing the measure to the Attorney
General with a request that he prepare a title and summary of the chief purpose
and points of the proposed measure.

(b) For other initiative and referenda on measures, the person or persons
who publish a notice of intention to circulate petitions, or, where publication is not
required, who file petitions with the clerk.

(c) For recall measures, the person or persons defined in Section 29711
of the Elections Code.

(d) For petitions circulated pursuant to Section 5091 of the Education
Code, the person or persons having charge of the petition who submit the
petition to the county superintendent of schools.”

12



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

Education Code Section 5091. Therefore, for the first time, school districts may be

required to examine petition materials pertaining to elections to fill a vacancy on the

governing board, when appropriate, after obtaining approval of the superior court.
Chapter 802, Statutes of 1984, Section 1, amended Government Code Section

6259" to letter the two paragraphs as subdivisions (a) and (b). Subdivision (c) was

"Government Code Section 6259, added by Chapter 1473, Statutes of 1968,
Section 39, as amended by Chapter 802, Statutes of 1984, Section 1:

“(a) Whenever it is made to appear by verified petition to the superior court of
the county where the records or some part thereof are situated that certain public
records are being improperly withheld from a member of the public, the court shall order
the officer or person charged with withholding the records to disclose the public record
or show cause why he should not do so. The court shall decide the case after
examining the record in camera, if permitted by subdivision (b) of Section 915 of the
Evidence Code, papers filed by the parties and such oral argument and additional
evidence as the court may allow.

(b) If the court finds that the public official's decision to refuse disclosure is not
justified under the provisions of Sections 6254 or 6255, he or she shall order the public
official to make the record public. If the judge determines that the public official was
justified in refusing to make the record public, he or she shall return the item to the
public official without disclosing its content with an order supporting the decision refusing
disclosure.

(c) In an action filed on or after January 1, 1985, an order of the court, either
directing disclosure by a public official or supporting the decision of the public official
refusing disclosure, is not a final judgment or order within the meaning of Section 904.1
of the Code of Civil Procedure from which an appeal may be taken, but shall be
immediately reviewable by petition to the appellate court for the issuance of the
extraordinary writ of review as defined in Section 1067 of the code of Civil Procedure.
Any person who fails to obey the order of the court shall be cited to show cause why he
or she is not in contempt of court.

(d) The court shall award court costs and reasonable attorney fees to the plaintiff
should the plaintiff prevail in litigation filed pursuant to this section. The costs and fees
shall be paid by the public agency of which the public official is a member or employee
and shall not become a personal liability of the public official. If the court finds that the
plaintiff's case is clearly frivolous, it shall award court costs and reasonable attorney
fees to the public agency.”

13



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

added to allow an order of the Superior Court to be reviewed immediately by an
appellate court by an extraordinary writ of review. New subdivision (d) restated the
provision of former subdivision (c) which allows the court to award attorney’s fees and
costs.

Chapter 1657, Statutes of 1984, Section 1, added Government Code Section
6254.3"® which provides in subdivision (a) that the home addresses and home telephone
numbers of state employees shall not be deemed to be public records and shall not be

open to public inspection, with specified exceptions. Subdivision (b) provides that, upon

'® Government Code Section 6254.3, added by Chapter 1657, Statutes of 1984,
Section 1:

“(a) The home addresses and home telephone numbers of state
employees shall not be deemed to be public records and shall not be open to public
inspection, except that disclosure of that information may be made as follows:

(1) To an agent, or a family member of the individual to whom the
information pertains.

(2) To an officer or employee of another state agency necessary for the
performance of its official duties.

(3) To an employee organization pursuant to regulations and decisions of
the Public Employment Relations Board, except that the home addresses and
home telephone numbers of state employees performing law enforcement-related
functions shall not be disclosed.

(4) To an agent or employee of a health benefit plan providing health
services or administering claims for health services to state employees and their
enrolled dependents, for the purpose of providing the health services or
administering claims for employees and their enrolled dependents.

(b) Upon written request of any employee, a state agency shall not disclose the
employee's home address or home telephone number pursuant to paragraph (3) of
subdivision (a) and a state agency shall remove the employee's home address and
home telephone number from any mailing list maintained by the agency, except if the list
is used exclusively by the agency to contact the employee.”

14
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written request of any employee, a state agency shall not disclose the employee’s home
address or home telephone number to an employee organization and the state agency
shall remove the employee’s home address and home telephone number from any
mailing list maintained by the agency, except if the list is used exclusively by the agency
to contact the employee for any use of which is deemed necessary and proper within the
limitations of the standards of the agency.

Chapter 1053, Statutes of 1985, Section 1, amended Government Code Section

6253.5" py adding petitions for the reorganization of school districts and petitions for the

“Government Code Section 6253.5, as amended by Chapter 1053, Statutes of
1985, Section 1:

“Notwithstanding the provisions of Sections 6252 and 6253, statewide, county,
city, and district initiative, referendum, and recall petitions, and petitions circulated
pursuant to Section 5091 of the Education Code, petitions for the reorganization of

hool districts submitte rsuant to Article 1 (commencing with Section 35700) of
Chapter 4 of Part 21 of the Education Code, petitions for the reorganization of
community college districts submitted pursuant to Part 46 (commencing with Section
74000) of the Education Code and all memoranda prepared by the county clerks in the
examination of such petitions indicating which registered voters have signed particular
petitions shall not be deemed to be public records and shall not be open to inspection
except by the public officer or public employees who have the duty of receiving,
examining or preserving such petitions or who are responsible for the preparation of
such memoranda and, if the petition is found to be insufficient, by the proponents of the
petition and such representatives of the proponents as may be designated by the
proponents in writing in order to determine which signatures were disqualified and the
reasons therefor; provided, however, that the Attorney General, the Secretary of State,
the Fair Political Practices Commission, a district attorney, a school district or a
community college district attorney, and a city attorney shall be permitted to examine
such material upon approval of the appropriate superior court.

If the proponents of a petition are permitted to examine the petition and
memoranda, such examination shall commence not later than 21 days after certification
of insufficiency.

As used in this section “proponents of the petition” means the following:
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reorganization of community college districts to the list of materials which are not subject
to public disclosure except as specified in the section. Subdivision (e) was added to
define “proponents of the petition” for purposes of petitions circulated for the
reorganization of school districts. Subdivision (f) was added to define “proponents of the
petition” for purposes of petitions circulated for the reorganization of community college
districts.

Chapter 908, Statutes of 1990, Section 2, amended subdivision (c) of

Government Code Section 6259% by specifying the procedures required by a party

(a) For statewide initiative and referendum measures, the person or persons who
submit a draft of a petition proposing the measure to the Attorney General with a
request that he prepare a title and summary of the chief purpose and points of the
proposed measure.

(b) For other initiative and referenda on measures, the person or persons who
publish a notice of intention to circulate petitions, or, where publication is not required,
who file petitions with the clerk.

(c) For recall measures, the person or persons defined in Section 29711 of the
Elections Code.

(d) For petitions circulated pursuant to Section 5091 of the Education Code, the
person or persons having charge of the petition who submit the petition to the county
superintendent of schools.

(e) For petitions circulated pursuant to Article 1 (commencing with Section 35700)
of Chapter 4 of Part 21 of the Education Code, the person or persons designated as

chief petitioners under Section 35701 of the Education Code.
(f) For petitions circulated pursuant to Part 46 (commencing with Section 74000)

of the Education Code, the person or persons designated as chief petitioners under
Sections 74102, 74133, and 74152 of the Education Code.”

PGovernment Code Section 6259, added by Chapter 1473, Statutes of 1968,
Section 39, as amended by Chapter 908, Statutes of 1990, Section 2:

“(a) Whenever it is made to appear by verified petition to the superior court of
the county where the records or some part thereof are situated that certain public
records are being improperly withheld from a member of the public, the court shall order

16



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

befare filing a petition for review of a court order to disclose or not disclose public
records.

Chapter 463, Statutes of 1992, Section 1, amended Government Code Section

the officer or person charged with withholding the records to disclose the public record
or show cause why he or she should not do so. The court shall decide the case after
examining the record in camera, if permitted by subdivision (b) of Section 915 of the
Evidence Code, papers filed by the parties and such oral argument and additional
evidence as the court may allow.

(b) If the court finds that the public official's decision to refuse disclosure is not
justified under the provisions of Sections 6254 or 6255, he or she shall order the public
official to make the record public. If the judge determines that the public official was
justified in refusing to make the record public, he or she shall return the item to the
public official without disclosing its content with an order supporting the decision refusing
disclosure.

(c) In an action filed on or after January 1, 1991 4985, an order of the court,
either directing disclosure by a public official or supporting the decision of the public
official refusing disclosure, is not a final judgment or order within the meaning of Section
904.1 of the Code of Civil Procedure from which an appeal may be taken, but shall be
immediately reviewable by petmon to the appellate court for the issuance of the
extraordinary writ, of-review code-¢ v ocedre
Upon entry of any order pursuant to this section, a party shall. in order to obtain review
of the order, file a petition within 10 days after service upon him or her of a written notice
of entry of the order. or within such further time not exceeding 20 days as the trial court
may for good cause allow. If the notice is served by mail, the period within which to file
the petition shall be increased by five days. A stay of an order or judgment shall not be
dgranted unless the petitioning party demonstrates it will otherwise sustain irreparable
damage and probable success on the merits. Any person who fails to obey the order of
the court shall be cited to show cause why he or she is not in contempt of court.

(d) The court shall award court costs and reasonable attorney fees to the plaintiff
should the plaintiff prevail in litigation filed pursuant to this section. The costs and fees
shall be paid by the public agency of which the public official is a member or employee
and shall not become a personal liability of the public official. If the court finds that the
plaintiffs case is clearly frivolous, it shall award court costs and reasonable attorney
fees to the public agency.”

17



Test Claim of Riverside Unified School District
Chapter 355/01 California Public Records Act (K-14)

6254.3%' by adding employees of a school district or county office of education to those
people whose addresses and telephone numbers are not deemed to be public records.
Therefore, for the first time, school districts and county offices of education are required
to limit disclosure of its employees’ home addresses and telephone numbers to only
those identified in subparagraphs (1) through (4) and, upon the written request of an

employee, to also refuse disclosure to an employee organization.

2 Government Code Section 6254.3, as amended by Chapter 463, Statutes of
1992, Section 1:

“(a) The home addresses and home telephone numbers of state
employees and employees of a school district or county office of education shall not be
deemed to be public records and shall not be open to public inspection, except that
disclosure of that information may be made as follows:

(1) To an agent, or a family member of the individual to whom the
information pertains.

(2) To an officer or employee of another state agency, school district, or
county office of education when necessary for the performance of its official
duties.

(3) To an employee organization pursuant to regulations and decisions of
the Public Employment Relations Board, except that the home addresses and
home telephone numbers of state employees performing law enforcement-related
functions shall not be disclosed.

(4) To an agent or employee of a health benefit plan providing health
services or administering claims for health services to state, school districts, and
county office of education employees and their enrolled dependents, for the
purpose of providing the health services or administering claims for employees
and their enrolled dependents.

(b) Upon written request of any employee, a state agency, school district, or
county office of education shall not disclose the employee's home address or home
telephone number pursuant to paragraph (3) of subdivision (a) and a-state an agency
shall remove the employee's home address and home telephone number from any
mailing list maintained by the agency, except if the list is used exclusively by the agency
to contact the employee.”
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Chapter 970, Statutes of 1992, Section 22, amended Government Code Section
6253.5% by adding the definition of “petition” fdr purposes of the section, and by making
technical changes.

Chapter 926, Statutes of 1993, Section 1, amended Government Code Section
6259 by making technical changes.

Chapter 923, Statutes of 1994, Section 32, amended Government Code Section
6253.5 by making technical changes.

Chapter 620, Statutes of 1998, Section 4, renumbered former Government Code
Section 6253 as Government Code Section 6253.4, and Section 5, added a new

Government Code Section 6253%. Subdivision (a) of new section 6253 requires that

2Government Code Section 6253.5, as amended by Chapter 970, Statutes of
1992, Section 22:

“(a) As used in this section, “petition” shall mean any petition to which a
registered voter has affixed his or her signature.”

ZGovernment Code Section 6253, added by Chapter 620, Statutes of 1998,
Section 5:

“(a) Public records are open to inspection at all times during the office hours of
the state or local agency and every person has a right to inspect any public record,
except as hereafter provided. Any reasonably segregable portion of a record shall be
available for inspection by any person requesting the record after deletion of the portions
that are exempted by law.

(b) Except with respect to public records exempt from disclosure by express
provisions of law, each state or local agency, upon a request for a copy of records that
reasonably describes an identifiable record or records, shall make the records promptly
available to any person, upon payment of fees covering direct costs of duplication, or a
statutory fee, if applicable. Upon request, an exact copy shall be provided unless
impracticable to do so. Computer data shall be provided in a form determined by the
agency.
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public records shalil be open to inspection at all times during the office hours of the state
or local agency and that every person has a right to inspect any public record except as
therein provided. Subdivision (b) provides that the state or local agency must make

records promptly available to any person upon payment of fees covering the direct costs
of duplication or a statutory fee, if applicable. Subdivision (¢) requires that each agency

determine whether a request, in whole or in part, seeks copies of disclosable public

(c) Each agency, upon request for a copy of records shall, within 10 days from
receipt of the request, determine whether the request, in whole or in part, seeks copies
of disclosable public records in the possession of the agency and shall promptly notify
the person making the request of the determination and the reasons therefor. In
unusual circumstances, the time limit prescribed in this section may be extended by
written notice by the head of the agency or his or her designee to the person making the
request setting forth the reasons for the extension and the date on which a
determination is expected to be dispatched. No notice shall specify a date that would
result in an extension for more than 14 days. As used in this section, “unusual
circumstances” means, but only to the extent reasonably necessary to the proper
processing of the particular request:

(1) The need to search for and collect the requested records from field
facilities or other establishments that are separate from the office processing the
request.

(2) The need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records which are demanded in a
single request.

(3) The need for consultation, which shall be conducted with all practicable
speed, with another agency having substantial interest in the determination of the
request or among two or more components of the agency having substantial
subject matter interest therein.

(d) Nothing in this chapter shall be construed to permit an agency to obstruct the
inspection or copying of public records. Any notification of denial of any request for
records shall set forth the names and titles or positions of each person responsible for
the denial.

(e) Except as otherwise prohibited by law, a state or local agency may adopt
requirements for itself that allow for faster, more efficient, or greater access to records
than prescribed by the minimum standards set forth in this chapter.”
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records in the possession of the agency and, for the first time, requires the agency to
promptly notify the person making the request of that determination and the reasons
therefore. Subdivision (c) also allows an agency, in unusual circumstances, to extend
the time allowed for production and requires the head of the agency to provide written
notice of that fact to the person making the request setting forth the reasons for the
extension and the date on which a determination is expected to be dispatched.
Subdivision (d) provides that nothing in the chapter shall be construed to permit an
agency to obstruct the inspection or copying of public records and, for the first time,
requires that any notification of denial of any request for records shall set forth the
names and titles or positions of each person responsible for the denial.

Chapter 620, Statutes of 1998, Section 10, repealed Government Code Section
6257.

Chapter 83, Statutes of 1999, Section 64, amended Government Code Section
6253 by making technical changes.

Chapter 982, Statutes of 2000, Section 1, amended Government Code Section

6253%* by adding subdivision (c)(4) to add the need to compile data, to write

#Government Code Section 6253, added by Chapter 620, Statutes of 1998,
Section 5, as amended by Chapter 982, Statutes of 2000, Section 1:

“(c) Each agency, upon request for a copy of records shall, within 10 days from
receipt of the request, determine whether the request, in whole or in part, seeks copies
of disclosable public records in the possession of the agency and shall promptly notify
the person making the request of the determination and the reasons therefor. In
unusual circumstances, the time limit prescribed in this section may be extended by
written notice by the head of the agency or his or her designee to the person making the
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programming language of a computer program, or to construct a computer report to
extract data, to the list of examples of “unusual circumstances” which would justify an
extension of time.

Chapter 982, Statutes of 2000, Section 2, added Government Code Section

6253.9%° which, for the first time, requires agencies which have non-exempt public

request setting forth the reasons for the extension and the date on which a
determination is expected to be dispatched. No notice shall specify a date that would
result in an extension for more than 14 days. As used in this section, “unusual
circumstances” means the following, but only to the extent reasonably necessary to the
proper processing of the particular request:

(1) The need to search for and collect the requested records from field
facilities or other establishments that are separate from the office processing the
request.

(2) The need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records that are demanded in a
single request.

(3) The need for consultation, which shall be conducted with all practicable
speed, with another agency having substantial interest in the determination of the
request or among two or more components of the agency having substantial
subject matter interest therein.

(4) The need to compile data, to write programming language or a

BGovernment Code Section 6253.9, added by Chapter 982, Statutes of 2000,
Section 2:

“(a) Unless otherwise prohibited by law, any agency that has information that
constitutes an identifiable public record not exempt from disclosure pursuant to this
chapter that is in an electronic format shall make that information available in an
electronic format when requested by any person and, when applicable, shall comply with
the following:

(1) The agency shall make the information available in any electronic
format in which it holds the information.

(2) Each agency shall provide a copy of an electronic record in the format
requested if the requested format is one that has been used by the agency to
create copies for its own use or for provision to other agencies. The cost of
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records in an electronic format to make that information available in an electronic format,
when requested.
Chapter 982, Statutes of 2000, Section 3, amended Government Code Section

6255 by adding subdivision (b) which requires that a response to a written request for

duplication shall be limited to the direct cost of producing a copy of a record in an

electronic format.

(b) Notwithstanding paragraph (2) of subdivision (a), the requester shall bear the
cost of producing a copy of the record, including the cost to construct a record, and the
cost of programming and computer services necessary to produce a copy of the record
when either of the following applies:

(1) In order to comply with the provisions of subdivision (a), the public
agency would be required to produce a copy of an electronic record and the
record is one that is produced only at otherwise regularly scheduled intervals.

(2) The request would require data compilation, extraction, or
programming to produce the record.

(c) Nothing in this section shall be construed to require the public agency to
reconstruct a record in an electronic format if the agency no longer has the record
available in an electronic format.

(d) If the request is for information in other than electronic format, and the
information also is in electronic format, the agency may inform the requester that the
information is available in electronic format.

(e) Nothing in this section shall be construed to permit an agency to make
information available only in an electronic format.

(f) Nothing in this section shall be construed to require the public agency to
release an electronic record in the electronic form in which it is held by the agency if its
release would jeopardize or compromise the security or integrity of the original record or
of any proprietary software in which it is maintained.

(9) Nothing in this section shall be construed to permit public access to records
held by any agency to which access is otherwise restricted by statute.”

“Government Code Section 6255, as amended by Chapter 982, Statutes of
2000, Section 3:

“(a)The agency shall justify withholding any record by demonstrating that the
record in question is exempt under express provisions of this chapter or that on the facts
of the particular case the public interest served by not disclosing making the record
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inspection or copies of public records that includes a determination that the request is
denied, in whole or in part, to be in writing. The section was also amended to make
non-substantive technical changes. Therefore, for the first time, school districts are
required, when a determination that a request for disclosure of a document is denied in
whole or in part, to respond in writing.

Chapter 355, Statutes of 2001, Section 3, added Government Code Section

6253.1%" which, for the first time, requires a public agency, upon receipt of a request to

publie clearly outweighs the public interest served by disclosure of the record.
b) A response to a written request for inspection or copies of public records that
includes a determination that the reguest is denied, in whole or in part, shall be in

writing.

“Government Code Section 6253.1, added by Chapter 355, Statutes of 2001,
Section 3:

“(a) When a member of the public requests to inspect a public record or obtain a
copy of a public record, the public agency, in order to assist the member of the public
make a focused and effective request that reasonably describes an identifiable record or
records, shall do all of the following, to the extent reasonable under the circumstances:

(1) Assist the member of the public to identify records and information that
are responsive to the request or to the purpose of the request, if stated.

(2) Describe the information technology and physical location in which the
records exist.

(3) Provide suggestions for overcoming any practical basis for denying
access to the records or information sought.

(b) The requirements of paragraph (1) of subdivision (a) shall be deemed to have
been satisfied if the public agency is unable to identify the requested information after
making a reasonable effort to elicit additional clarifying information from the requester
that will help identify the record or records.

(c) The requirements of subdivision (a) are in addition to any action required of a
public agency by Section 6253.

(d) This section shall not apply to a request for public records if any of the
following applies:

(1) The public agency makes available the requested records pursuant to
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inspect a public record by a member of the public, to do all of the following: (1) assist the
member of the public to identify records and information that are responsive to the
request or to the purpose of the request; (2) describe the information technology and
physical location in which the records exist; and (3) provide suggestions for overcoming
any practical basis for denying access to the records or information sought.
PART Hll. STATEMENT OF THE CLAIM

SECTION 1. COSTS MANDATED BY THE STATE

The Government Code Sections referenced in this test claim result in school
districts, community college districts and county offices of education incurring costs
mandated by the state, as defined in Government Code section 17514%, by creating
new state-mandated duties related to the uniquely governmental function of providing

service to students and the public and these statutes apply to school districts and do not

Section 6253.
(2) The public agency makes available an index of its records.”

2 Government Code section 17514, added by Chapter 1459, Statutes of 1984:

“"Costs mandated by the state” means any increased costs which a local agency
or school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted on
or after January 1, 1975, which mandates a new program or higher level of service of an
existing program within the meaning of Section 6 of Article XIlIB of the California
Constitution.”
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apply generally to all residents and entities in the state.?

The new duties mandated by the state upon school districts, community colleges
and county offices of education require state reimbursement of the direct and indirect
costs of labor, materials and supplies, data processing services and software,
contracted services and consultants, equipment and capital assets, staff and student
training and travel to implement the following activities:

A) Pursuant to Chapter 3.5 of the Government Code (Government Code Sections
6250, et. seq.) to establish and implement policies and procedures, and to
periodically update those policies and procedures, to provide for the processing
of requests for disclosure of public documents pursuant to the California Public
Records Act.

B) Pursuant to Government Code Section 6253, subdivision (a), providing redacted
copies of requested documents deleting portions exempted by law.

C) Pursuant to Government Code Section 6253, subdivision (b), providing copies of
public records to the public, including the determination and collection of the fee.

D) Pursuant to Government Code Section 6253, subdivision (c), promptly notifying a

2 Public schools are a Article XIll B, Section 6 “program,” pursuant to Long

Beach Unified School District v. State of California, (1990) 225 Cal.App.3d 155; 275
Cal.Rptr. 449:

“In the instant case, although numerous private schools exist, education in our
society is considered to be a peculiarly government function. (Cf. Carmel Valley Fire

Protection Dist. V. State of California (1987) 190 Cal.App.3d at p.537) Further, public
education is administered by local agencies to provide service to the public. Thus public
education constitutes a ‘program’ within the meaning of Section 6.”
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E)

F)

G)

H)

person making a request for a copy of records, within 10 days from receipt of the

request, of the determination of whether the requested records are disclosable

public records.

Pursuant to Government Code Section 6253, subdivision (c), when it is

determined that an extension is necessary, setting forth the reasons for the

extension in writing.

Pursuant to Government Code Section 6253, subdivision (c), when it is

determined that an extension is necessary, setting forth, in writing, a date upon

which a determination is expected to be dispatched.

Pursuant to Government Code Section 6253, subdivision (d), when denying a

request for disclosure of public records, setting forth the names and titles or

positions of each person responsible for the denial.

Pursuant to Government Code Section 6253.1, when embers of the public make

a request to inspect a public record or obtain a copy of a public record,

(1)  Assisting members of the public identify records and information that are
responsive to the request or to the purpose of the request, if stated,

(2) Describing the information technology and physical location in which the
records exist, and

(3)  Providing suggestions for overcoming any practical basis for denying
access to the records or information sought.

Pursuant to Government Code Section 6253.5, when necessary, examining
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J)

K)

L)

M)

N)

petitions for the district when petitions are filed to fill vacancies on the governing
board and petitions for recall, after obtaining approval of the appropriate superior
court.

Pursuant to Government Code Section 6253.9, subdivision (a), making
disclosable public records in an electronic format available in an electronic format
when requested.

Pursuant to Government Code Section 6254.3, subdivision (a), limiting disclosure
of employees’ home addresses and telephone numbers to those identified in
subparagraphs (1) through (4) and, upon the written request of an employee,
refusing disclosure to an employee organization.

Pursuant to Government Code Section 6254.3, subdivision (b), removing an
employee’s home address and home telephone number from any mailing list
maintained by the agency when requested by that employee.

Pursuant to Government Code Section 6255, subdivision (b), responding in
writing when a determination has been made that a request for disclosure of a
document is denied in whole or in part.

Pursuant to Government Code Section 6259, when ordered by a court, paying to

a prevailing plaintiff his or her court costs and reasonable attorney fees.

SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT
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None of the Government Code Section 17556% statutory exceptions to a finding
of costs mandated by the state apply to this test claim. Note, that to the extent school
districts may have previously performed functions similar to those mandated by the
referenced code sections, such efforts did not establish a preexisting duty that would

relieve the state of its constitutional requirement to later reimburse school districts when

% Government Code section 17556, as last amended by Chapter 589, Statutes of
1989:

“The commission shall not find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if, after a hearing, the
commission finds that:

(a) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

(c) The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive
order mandates costs which exceed the mandate in that federal law or regulation.

(d) The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated program or increased level of
service.

(e) The statute or executive order provides for offsetting savings to local agencies
or school districts which result in no net costs to the local agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the state
mandate in an amount sufficient to fund the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(g) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.”
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these activities became mandated.®'
SECTION 3. FUNDING PROVIDED FOR THE MANDATED PROGRAM

Local agencies are authorized to collect their direct costs of duplication or
statutory fees when providing copies of public records pursuant to Government Code
Section 6253, subdivision (b). To the extent such costs and fees are collected, they
would reduce the expenses claimed. Otherwise, no funds are appropriated by the state
for reimbursement of these costs mandated by the state and there is no other provision
of law for recovery of costs from any other source.

PART IV. ADDITIONAL CLAIM REQUIREMENTS

The following elements of this claim are provided pursuant to Section 1183, Title

2, California Code of Regulations:

Exhibit 1: Declaration of Michael H. Fine
Riverside Unified School District

Declaration of Cheryl Miller
Santa Monica Community College District

- Exhibit 2: Copies of Statutes Cited

Chapter 355, Statutes of 2001
Chapter 982, Statutes of 2000
Chapter 83, Statutes of 1999

Chapter 620, Statutes of 1998

MGovernment Code Section 17565:

“If a local agency or school district, at its option, has been incurring costs which
are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.”
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Exhibit 3:

Chapter 923, Statutes of 1994
Chapter 926, Statutes of 1993
Chapter 970, Statutes of 1992
Chapter 463, Statutes of 1992
Chapter 908, Statutes of 1990
Chapter 1053, Statutes of 1985
Chapter 1657, Statutes of 1984
Chapter 802, Statutes of 1984
Chapter 163, Statutes of 1982
Chapter 535, Statutes of 1980
Chapter 556, Statutes of 1977
Chapter 1246, Statutes of 1975
Chapter 678, Statutes of 1975

Copies of Code Sections Cited

Government Code Section 6253
Government Code Section 6253.1
Government Code Section 6253.5
Government Code Section 6253.9
Government Code Section 6254.3
Government Code Section 6255
Government Code Section 6259
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PART V. CERTIFICATION
| certify by my signature below, under penalty of perjury, that the statements
made in this document are true and complete of my own knowledge or information and
belief.
Executed on June _1 2 _, 2003, at Riverside, California by:
720 bt 740
Michael H. Fine

Deputy Superintendent
Business Services & Governmental Relations Division

Voice: (909) 788-7134
Fax: (909) 788-7110

PART VI. APPOINTMENT OF REPRESENTATIVE
Riverside Unified School District appoints Keith B. Petersen, SixTen and

Associates, as its representative for this test claim.

Wcu/7329 6/13/0x
Michael H. Fine Date

Deputy Superintendent
Business Services & Governmental Relations Division
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DECLARATION OF Michael H. Fine

Riverside Unified School District

Test Claim of Riverside Unified School District

COSM No.

Chapter 355, Statutes of 2001
Chapter 982, Statutes of 2000
Chapter 83, Statutes of 1999
Chapter 620, Statutes of 1998
Chapter 923, Statutes of 1994
Chapter 926, Statutes of 1993
Chapter 970, Statutes of 1992
Chapter 463, Statutes of 1992
Chapter 908, Statutes of 1990
Chapter 1053, Statutes of 1985
Chapter 1657, Statutes of 1984
Chapter 802, Statutes of 1984
Chapter 163, Statutes of 1982
Chapter 535, Statutes of 1980
Chapter 556, Statutes of 1977
Chapter 1246, Statutes of 1975
Chapter 678, Statutes of 1975

Government Code Section 6253
Government Code Section 6253.1
Government Code Section 6253.5
Government Code Section 6253.9
Government Code Section 6254.3
Government Code Section 6255
Government Code Section 6259
California Public Records Act (K-14
I, Michael H. Fine, Deputy Superintendent, Business Services & Governmental
Relations Division, Riverside Unified School District , make the following declaration and
statement.

In my capacity as Deputy Superintendent, Business Services & Governmental

Relations Division, | am responsible for the receipt, processing and compliance with the



Declaration of Michael H. Fine
Chapter 355/01 California Public Records Act (K-14)

California Public Records Act. | am familiar with the provisions and requirements of the

statutes and Government Code Sections enumerated above.

These Government Code sections require the Riverside Unified School District

to implement the following activities:

A)

Pursuant to Chapter 3.5 of the Government Code (Government Code
Sections 6250, et. seq.) to establish and implement policies and
procedures, and to periodically update those policies and procedures, to
provide for the processing of requests for disclosure of public documents
pursuant to the California Public Records Act.

Pursuant to Government Code Section 6253, subdivision (a), providing
redacted copies of requested documents deleting portions exempted by
law.

Pursuant to Government Code Section 6253, subdivision (b), retrieving,

inspecting, and handling of files from which copies are made.

Pursuant to Government Code Section 6253, subdivision (c), promptly

notifying a person making a request for a copy of records, within 10 days
from receipt of the request, of the determination of whether the requested
records are disclosable public records.

Pursuant to Government Code Section 6253, subdivision (c), when it is
determined that an extension is necessary, setting forth the reasons for

the extension in writing.



Declaration of Michael H. Fine
Chapter 355/01 California Public Records Act (K-14)

J)

K)

G)

Pursuant to Government Code Section 6253, subdivision (c), when it is
determined that an extension is necessary, setting forth, in writing, a date
upon which a determination is expected to be dispatched.

Pursuant to Government Code Section 6253, subdivision (d), when
denying a request for disclosure of public records, setting forth the names

and titles or positions of each person responsible for the denial.

Pursuant to Government Code Section 6253.1, when members of the public

make a request to inspect a public record or obtain a copy of a public record,

(1)

(2)

(3)

Assisting members of the public identify records and information that are
responsive to the request or to the purpose of the request, if stated,
Describing the information technology and physical location in which the
records exist, and

Providing suggestions for overcoming any practical basis for denying

access to the records or information sought.

Pursuant to Government Code Section 6253.5, when necessary, examining

petitions that are filed to fill vacancies on the governing board and petitions for

recall, after obtaining épproval of the appropriate superior court.

Pursuant to Government Code Section 6253.9, subdivision (a), making

disclosable public records in an electronic format available in an electronic format

when requested.

Pursuant to Government Code Section 6254.3, subdivision (a), limiting disclosure



Declaration of Michael H. Fine
Chapter 355/01 California Public Records Act (K-14)

L)

M)

N)

of employees’ home addresses and telephone numbers to thosé identified in
subparagraphs (1) through (4) and, upon the written request of an employee,
refusing disclosure to an employee organization.

Pursuant to Government Code Section 6254.3, subdivision (b), removing an
employee’s home address and home telephone number from any mailing list
maintained by the agency when requested by that employee.

Pursuant to Government Code Section 6255, subdivision (b), responding in
writing when a determination has been made that a request for disclosure of a
document is denied in whole or in part.

Pursuant to Government Code Section 6259, when ordered by a court, paying to
a prevailing plaintiff his or her court costs and reasonable attorney fees.

It is estimated that the Riverside Unified School District, to the extent public

records disclosure requests are made, incurred more than $1,000 in staffing and other

costs, annually, in excess of any fees collected pursuant to Government Code Section

6253, subdivision (b) and funding provided to school districts and the state for the period

from July 1, 2001 through June 30, 2002 to implement these new duties mandated by

the state for which the school district has not been reimbursed by any federal, state, or

local government agency, and for which it cannot otherwise obtain reimbursement.

The foregoing facts are known to me personally and, if so required, | could testify

to the statements made herein. | hereby declare under penalty of perjury that the

foregoing is true and correct except where stated upon information and belief and where



Declaration of Michael H. Fine
Chapter 355/01 California Public Records Act (K-14)

so stated | declare that | believe them to be true.

EXECUTED this A5 __ day of June, 2003, at Riverside, California.

Nk 0729
Michael H. Fine,
Deputy Superintendent

Business Services & Governmental Relations Division
Riverside Unified School District




DECLARATION OF Cheryl Miller

Santa Monica Community College District

Test Claim of Riverside Unified School District

COSM No.

Chapter 355, Statutes of 2001
Chapter 982, Statutes of 2000
Chapter 83, Statutes of 1999
Chapter 620, Statutes of 1998
Chapter 923, Statutes of 1994
Chapter 926, Statutes of 1993
Chapter 970, Statutes of 1992
Chapter 463, Statutes of 1992
Chapter 908, Statutes of 1990
Chapter 1053, Statutes of 1985
Chapter 1657, Statutes of 1984
Chapter 802, Statutes of 1984
Chapter 163, Statutes of 1982
Chapter 535, Statutes of 1980
Chapter 556, Statutes of 1977
Chapter 1246, Statutes of 1975
Chapter 678, Statutes of 1975

Government Code Section 6253
Government Code Section 6253.1
Government Code Section 6253.5
Government Code Section 6253.9
Government Code Section 6254.3
Government Code Section 6255
Government Code Section 6259

California Public Records Act (K-14)

I, Cheryl Miller, Associate Vice President Business Services, Santa Monica
Community College District, make the following declaration and statement.

In my capacity as Associate Vice President Business Services, | am responsible
for the receipt, processing and compliance with the California Public Records Act. | am

familiar with the provisions and requirements of the statutes and Government Code



Declaration of Cheryl Miller
Test Claim of Riverside Unified School District
Chapter 355/01 of California Public Records Act (K-14)

Sections enumerated above.

These Government Code sections require the Santa Monica Community College

District to implement the following activities:

A)

C)

D)

E)

F)

Pursuant to Chapter 3.5 of the Government Code (Government Code Sections
6250, et. seq.) to establish and implement policies and procedures, and to
periodically update those policies and procedures, to provide for the processing
of requests for disclosure of public documents pursuant to the California Public
Records Act.

Pursuant to Government Code Section 6253, subdivision (a), providing redacted
copies of requested documents deleting portions exempted by law.

Pursuant to Government Code Section 6253, subdivision (b), providing copies of
public records to the public, including the determination and collection of the fee.
Pursuant to Government Code Section 6253, subdivision (c), promptly notifying a
person making a request for a copy of records, within 10 days from receipt of the
request, of the determination of whether the requested records are disclosable
public records.

Pursuant to Government Code Section 6253, subdivision (c), when it is
determined that an extension is necessary, setting forth the reasons for the
extension in writing.

Pursuant to Government Code Section 6253, subdivision (c), when it is
determined that an extension is necessary, setting forth, in writing, a date upon

2



Declaration of Cheryl Miller
Test Claim of Riverside Unified School District
Chapter 355/01 of California Public Records Act (K-14)

G)

H)

J)

K)

which a determination is expected to be dispatched.

Pursuant to Government Code Section 6253, subdivision (d), when denying a

request for disclosure of public records, setting forth the names and titles or

positions of each person responsible for the denial.

Pursuant to Government Code Section 6253.1, when members of the public

make a request to inspect a public record or obtain a copy of a public record,

(1) Assisting members of the public identify records and information that are
responsive to the request or to the purpose of the request, if stated,

(2)  Describing the information technology and physical location in which the
records exist, and

(3) Providing suggestions for overcoming any practical basis for denying
access to the records or information sought.

Pursuant to Government Code Section 6253.5, when necessary, examining

petitions that are filed to fill vacancies on the governing board and petitions for

recall, after obtaining approval of the appropriate superior court.

Pursuant to Government Code Section 6253.9, subdivision (a), making

disclosable public records in an electronic format available in an electronic format

when requested.

Pursuant to Government Code Section 6254.3, subdivision (a), limiting disclosure

of employees’ home addresses and telephone numbers to those identified in

subparagraphs (1) through (4) and, upon the written request of an employee,

3



Declaration of Cheryl Miller
Test Claim of Riverside Unified School District
Chapter 355/01 of California Public Records Act (K-14)

refusing disclosure to an employee organization.

L) Pursuant to Government Code Section 6254.3, subdivision (b), removing an
employee’s home address and home telephone number from any mailing list
maintained by the agency when requested by that employee.

M) Pursuant to Government Code Section 6255, subdivision (b), responding in
writing when a determination has been made that a request for disclosure of a
document is denied in whole or in part.

N) Pursuant to Government Code Section 6259, when ordered by a court, paying to
a prevailing plaintiff his or her court costs and reasonable attorney fees.

It is estimated that Santa Monica Community College District, to the extent public
records disclosure requests are made, incurred more than approximately $1,000 in
staffing and other costs, annually, in excess of any fees collected pursuant to
Government Code Section 6253, subdivision (b), and of any funding provided to school
districts and the state for the period from July 1, 2001 through June 30, 2002 to
implement these new duties mandated by the state for which the school district has not
been reimbursed by any federal, state, or local government agency, and for which it
cannot otherwise obtain reimbursement.

The foregoing facts are known to me personally and, if so required, | could testify
to the statements made herein. | hereby declare under penalty of perjury that the

/



Declaration of Cheryl Miller
Test Claim of Riverside Unified School District
Chapter 355/01 of California Public Records Act (K-14)

foregoing is true and correct except where stated upon information and belief and where

so stated | declare that | believe them to be true.

,4 4
EXECUTED thisé’ht day of June, 2003, at Santa Monica, California.

C)/LML)(/ V}Lcjé/&/u/
Cheryl Mifler

Associate Vice President Business Services
Santa Monica Community College District
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CHAPTER 678

An act to amend Sections 491 and 10131.7 of, and to amend. and
renumber Sectioh 10342 of, the Business and Professions Code, to
amend Sections 3059 and 4456 of the Civil Code, to amend Sections
684.1 and 1699 of the Code of Civil Procedure, to amend Section 9506
of the Commercial Code, to amend Sections 1203, 1230, 1796, 6751.1,
13253.5, 14009, 14262, 16725, 17522.5, 20811, and 31913.5 of, to add an
article heading immediately preceding Section 526 of, and to repeal
Section 13192.3 of, the Education Code, to amend Section 14800 of
the Elections Code, to amend Section 8022 of the Fish and Game
Code, to amend Section 60014 of the Food and Agricultural Code, to
amend Sections 4107, 6253.5, 8668, 14254, 14810, 20815, 53570, 55551,
68515, and 74662 of, to amend and renumber Sections 18850.1 and
18850.2 of, to amend and renumber the heading of Chapter 17
(commencing with Section 7290) of Division 7 of Title 1 of, and to
repeal Section 34217.1 of, the Government Code, to amend Section
6038 of the Harbors and Navigation Code, to amend Sections 11007,
11161, 11163, 11164, 11167, 11176, 13915, 19881, and 33427 of, and to
repeal Sections 19880 and 25956 of, the Health and Safety Code, to
amend Section 12900 of the Insurance Code, to amend Sections 227,
9631.1, and 7354.5 of the Labor Code, to amend Section 626 of the
Penal Code, to amend Section 5135 of, and to repeal Chapter 5
(commencing with Section 2851) of Part 2 of Division 1 of, the Public
Utilities Code, to amend Section 7272.5 of, to amend and renumber
Section 255.6 of, and to repeal Section 7272.5 of, the Revenue and
Taxation Code, to amend and renumber Sections 2400, 2404, 2404.2,
9404.5, and 2406 of, and to add Chapter 18 (commencing with Section
927500) to Part 3 of Division 16 of, the Streets and Highways Code, to
amend Sections 1461 and 2801 of the Unemployment Insurance
Code, to add Chapter 7 (commencing with Section 12000) to
Division 5 of, to repeal Section 12000 of, and to repeal Chapter 5
(commencing‘with Section 11900) of Division 5 of, the Vehicle Code,
to amend Sections 12912 and 22964 of the Water Code, to amend
Sections 727, 11151, and 16140 of, and to amend the heading of
Division 4 (commencing with Section 4000) of, to repeal the heading
of Article 2.3 (commencing with Section 16140) of, and to add a
chapter heading immediately precedirig Section 16140 of, Part 4 of
Division 9 of, the Welfare and Institutions Code, to amend Section
8 of Chapter 1064 of the Statutes of 1973 and Section 1 of Chapter 1076
of the Statutes of 1974, and to repeal Chapter 805 of the Statutes of

4736 2710425 765
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presented to him by the prime contractor,

~ (2) When the listed subcontractor becomes bankrupt or

insolvent, or,

(3) When the listed subcontractor fails or refuses to perform his
subcontract, or

(4) When the listed subcontractor fails or refuses to meet the
bond requirements of the prime contractor as set forth in Section

4108, or

(5) When the prime contractor demonstrates to the awarding
authority, or its duly authorized officer, subject to the further
provisions set forth in Section 4107.5, that the name of the
subcontractor was listed as the result of an inadvertent clerical

error, or .

(6) When the listed subcontractor is not licensed pursuant to
the Contractors License Law, or

(7) When the awarding authority, or its duly authorized officer,
determines that the work performed by the listed subcontractor is
substantially unsatisfactory and not in substantial accordance with
the plans and specifications, or that the subcontractor is
substantially delaying or disrupting the progress of the work.

Prior to approval of the prime contractor’s request for such
substitution the awarding authority, or its duly authorized officer,
shall give notice in writing to the listed subcontractor of the prime
contractor’s request to substitute and of the reasons for such request.
Such notice shall be served by certified or registered mail to the last
known address of such subcontractor. The listed subcontractor who
has been so notified shall have five working days within which to
submit written objections to the substitution to the awarding
authority. Failure to file such written objections shall constitute the
listed subcontractor’s consent to the substitution.

If written objections are filed, the awarding authority shall give
notice in writing of at least five working days to the listed
subcontractor of a hearing by the awarding authority on the prime
contractor’s request for substitution.

(b) Permit any such subcontract to be voluntarily assigned or
transferred or allow it to be performed by anyone other than the
original subcontractor listed in the original bid, without the consent
of the awarding authority, or its duly authorized officer.

(c) Other than in the performance of “change orders” causing
changes or deviations from the original contract, sublet or
subcontract any portion of the work in excess of one-half of 1 percent
of the prime contractor’s total bid as to which his original bid did not
designate a subcontractor.

SEC. 26. Section 6253.5 of the Government Code is amended to
read:

6253.5. Notwithstanding the provisions of Sections 6252 and 6253,
statewide, county, city, and district initiative, referendum, and recall
petitions and all memoranda prepared by the county clerks in the
examination of such petitions indicating which registered voters

4736 271150 818
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1484 STATUTES OF CALIFORNIA [ Ch. 678

have signed particular petitions shall not be deemed to be public
" records and shall not be open to inspection except by the public
officer or public employees who have the duty of receiving,
examining or preserving such petitions or who are responsible for
the preparation of such’memoranda.

SEC. 27. The heading of Chapter 17 (commencing with Section
7290) of Division 7 of Title 1 of the Government Code is amended
and renumbered to read:

CHAPTER 17.5. USE OF A FOREIGN LANGUAGE IN PUBLIC
SERVICES

SEC. 28. Section 8668 of the Government Code is amended to
read:

8668. (a) Any disaster council previously accredited, the State
Civil Defense and Disaster Plan, the State Emergency Resources
Management Plan, the State Fire Disaster Plan, the State Law
Enforcement Mutual Aid Plan, all previously approved civil defense
and disaster plans, all mutual aid agreements, and all other
documents and agreements existing as of the effective date of this
chapter, shall remain in full force and effect until revised, amended,
or revoked in accordance with the provisions of this chapter.

(b) Nothing in this chapter shall be construed to diminish or
remove any authority of any city, county, or city and county granted
by Section 7 of Article XI of the California Constitution.

SEC. 29. Section 14254 of the Government Code is amended to
read:

14254. As used in this chapter, “project” includes the erection,
construction, alteration, repair or improvement of any state
structure, building, road, or other state improvement of any kind
which will exceed in cost a total of ten thousand dollars ($10,000).

SEC. 30. Section 14810 of the Government Code is amended to
read:

14810. The department shall adopt, publish and apply uniform
standards of rating bidders, on the basis of questionnaires and
required statements, with respect to contracts upon which each
bidder is qualified to bid.

The department may remove, for a period not to exceed 90
calendar days, from any list of qualified bidders prepared by the
department any bidder who, based upon his performance on
contracts which he has previously been awarded by the state, has
demonstrated a lack of reliability in complying with and completmg
such previously awarded contracts.

Any bidder temporarily removed under this section shall be
returned to the list of qualified bidders at any time during this 90-day
period, upon demonstrating to the department’s satisfaction that the
problems which resulted in the bidder’s previously demonstrated
unreliability in completing state contracts, have been corrected.

SEC. 31. Section 18850.1 of the Government Code, as added by

4736 271165 821
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(8) Stateline Beach

(9) Celio Ranch

(10) Ward Valley (including Page Meadows)

(11) Blackwood Canyon
~ SEC. 80. Section 1 of Chapter 1076 of the Statutes of 1974 is
amended to read: _

Section 1. Chapter 7.7 (commencing with. Section 25880) of
Division 20 of the Health and Safety Code is repealed.

SEC. 81. Any section of any act enacted by the Legislature
during the 1975 portion of the 1975-76 Regular Session, which takes
effect on or before January 1, 1976, and which amends, amends and
renumbers, or repeals a section amended, amended and
renumbered, or repealed by this act, shall prevail over this act,
whether such act is enacted prior or subsequent to this act.
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3206 STATUTES OF CALIFORNIA [ Ch. 1246
CHAPTER 1246

An act to amend Sections 6252, 6254, 6257, and 6259 of, to add
Sections 6261, 9131, 9132, 12022 and 12032, and to add Article 3.5
(commencing with Section 9070) to Chapter 1.5 of Part 1 of Division
9 of Title 2 of, the Government Code, relating to public records.

[Approved by Governor October 1, 1975. Filed with
Secretary of State October 1, 1975.]

The people of the State of California do enact as follows: '

SECTION 1. Article 3.5 (commencing with Section 9070) is
added to Chapter 1.5 of Part 1 of Division 2 of Title 2 of the
Government Code, to read:

Article 3.5. Legislative Open Records Act

9070. The Legislature finds and declares that access to
information concerning the conduct of the people’s business by the
Legislature is a fundamental and necessary right of every citizen in
this state. ' : S

9071. This article shall be known and may be cited as the
Legislative Open Records Act. ‘

9072. As used in this article: £

(a) “Person” includes any natural person, corporation,
partnership, firm, or association. o

(b) “Legislature” includes any Member of the Legislature, any
legislative officer, any standing, joint, or select committee ~or
subcommittee of the Senate and Assembly, and any other agency or
employee of the Legislature. . AN

(¢) “Legislative records” means any writing prepared on orafter
December 2, 1974 which contains information relating ‘t¢ “the
conduct of the public’s business prepared, owned, used, or retained
by the Legislature. T rha

(d) “Writing” means handwriting, typewriting, printing,
photostating, photographing, and every other means of recording
upon any form of communication or representation, including
letters, words, pictures, sounds, or symbols, or combination thereof,
and all papers, maps, magnetic or paper tapes, photographic_"",ﬁlms
and prints, magnetic or punched cards, discs, drums, and other
documents. ” LU

9073. Legislative records are open to inspection at all times

023 199150 66
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expenditures for the Governor in the following categories:

(a) Travel and living expense reimbursement. _

(b) Automotive and charter or lease airplane expenses.

(c) Rent.

(d) Telephone.

(e) Postage.

(f) Printing.

(g) Office supplies.

SEC. 8. Section 6257 of the Government Code is amended to
read:

6257. A request for a copy of an identifiable public record or
information produced therefrom, or a certified copy of such record,
shall be accompanied by payment of a reasonable fee or deposit
established by the state or local agency, provided such fee shall not
exceed ten cents ($0.10) per page or the prescribed statutory fee,
where applicable. .

SEC. 9. Section 6259 of the Government Code is amended to
read: '

6259. Whenever it is made to appear by verified petition to the
superior court of the county where the records or some part thereof
are situated that certain public records are being improperly
withheld from a member of the public, the court shall order the
officer or person charged with withholding the records to disclose
the public record or show cause why he should not do so. The court
shall decide the case after examining the record in camera, if
permitted by subdivision (b). of Section 915 of the Evidence Code,
papers filed by the parties and such oral argument and additional
evidence as the court may allow.

If the court finds that the public official’s decision to refuse
disclosure is not justified under the provisions of Section 6254 or 6255,
he shall order the public official to make the record public. If the
judge determines that the public official was justified in refusing to
make the record public, he shall return the item to the public official
without disclosing its content with an order supporting the decision
refusing disclosure. Any person who fails to obey the order of the
court shall be cited to show cause why he is not in contempt of
court.The court shall award court costs and reasonable attorney fees
to the plaintiff should the plaintiff prevail in litigation filed pursuant
to this section. Such costs and fees shall be paid by the public agency
of which the public official is a member or employee and shall not
become a personal liability of the public official. If the court finds
that the plaintiff’s case is clearly frivolous, it shall award court costs
and reasonable attorney fees to the public agency. :

023 199265 89
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CHAPTER 556

An act to amend Sections 3512, 3756, and 27300 of the Elections
Code, and to amend Section 6253.5 of the Government Code,

relating to election petitions.

[Approved by Governor September 2, 1977. Filed with
Secretary of State September 3, 1977.]
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The people of the State of California do enact as follows:

SECTION 1. Section 3512 of the Elections Code is amended to
read:

3512. Officers required by law to receive or file in their offices any
initiative or referendum petition shall preserve the petition until
eight months after the certification of the results of the election for
which the petition qualified or attempted to qualify for placement
on the ballot. Thereafter, the petition shall be destroyed as soon as
practicable unless it is in evidence in some action or proceeding then
pending or unless the officer has received a written request from the
Attorney General, the Secretary of State, the Fair Political Practices
Commission, a district attorney, a grand jury, or the governing body
of a county, city and county, or district, including a school district,
that the petition be preserved for use in a pending or ongoing
investigation into election irregularities, the subject of which relates
to the petition’s qualification or disqualification for placement on the
ballot, or in a pending or ongoing investigation into a violation of the
Political Reform Act of 1974 as set forth in Title 9 (commencing with
Section 81000) of the Government Code.

SEC. 2. Section 3756 of the Elections Code is amended to read:

3756. An initiative or referendum petition received or filed in the
office of the county clerk shall be preserved until eight months after
the certification of the results of the election for which the petition
qualified or attempted to qualify for placement on the ballot. Public
access to any such petition shall be restricted in accordance with the
provisions of Section 6253.5 of the Government Code. At the end of
the eight-month period, the petition shall be destroyed as soon as
practicable unless it is in evidence in some action or proceeding then
pending, or unless the clerk has received a written request from the
Attorney General, the Secretary of State, the Fair Political Practices
Commission, a district attorney, a grand jury, or the governing body
of a county, city and county, or district including a school district, that
the petition be preserved for use in a pending or ongoing
investigation into election irregularities, or in a pending or ongoing
investigation into a violation of the Political Reform Act of 1974 as set
forth in Title 9 (commencing with Section 81000) of the Government
Code.

SEC. 3. Section 27300 of the Elections Code is amended to read:

27300. The clerk or, in the case of the recall of a state officer, the
Secretary of State, shall preserve in his office all recall petitions filed
for eight months after the certification of the results of the election
for which the petition qualified or, if no election is held, eight months
after the clerks final examination of the petition. Public access to any
such petition shall be restricted in accordance with provisions of
Section 6253.5 of the Government Code. At the end of the
eight-month period, the petition shall be destroyed as soon as
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practicable, unlessitisin evidence in some action or proceeding then
pending or unless a written request is received from the Attorney
General, the Secretary of State, the Fair Political Practices
Commission, a district attorney, a grand jury, or the governing body
of a county, city, or district, including a school district, that the
petition be preserved for use in a pending or ongoing investigation
into election irregularities, or in a pending or ongoing investigation
into a violation of the Political Reform Act of 1974 as set forth in Title
9 (commencing with Section 81000) of the Government Code.

SEC. 4. Section 6253.5 of the Government Code is amended to
read:

6953.5. Notwithstanding the provisions of Sections 6252 and 6253,
statewide, county, city, and district initiative, referendum, and recall
petitions and all memoranda prepared by the county clerks in the
examination of such petitions indicating which registered voters
have signed particular petitions shall not be deemed to be public
records and shall not be open to inspection except by the public
officer or public employees who have the duty of receiving,
examining or preserving such petitions or who are responsible for
the preparation of such memoranda; provided, however, that the
Attorney General, the Secretary of State, the Fair Political Practices
Commission, a district attorney, and a city attorney shall be
permitted to examine such material upon approval of the
appropriate superior court.
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CHAPTER 535

An act to amend Section 6253.5 of the Government Code, relating
to public records.

[Approved by Governor July 16, 1980. Filed with
Secretary of State July 17, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 6253.5 of the Government Code is amended
to read:

6253.5. Notwithstanding the provisions of Sections 6252 and 6253,
statewide, county, city, and district initiative, referendum, and recall
petitions and all memoranda prepared by the county clerks in the
examination of such petitions indicating which registered voters
have signed particular petitions shall not be deemed to be public
records and shall not be open to inspection except by the public
officer or public employees who have the duty of receiving,
examining or preserving such petitions or who are responsible for
the preparation of such memoranda and, if the petition is found to
be insufficient, by the proponents of the petition and such
representatives of the proponents as may be designated by the
proponents in writing in order to determine which signatures were
disqualified and the reasons therefor; provided, however, that the
Attorney General, the Secretary of State, the Fair Political Practices
Commission, a district attorney, and a city attorney shall be
permitted to examine such material upon approval of the
appropriate superior court.

If the proponents of a petition are permitted to examine the
petition and memoranda, such examination shall commence not
later than 21 days after certification of insufficiency.

As used in this section “proponents of the petition” means the
following:

(a) For statewide initiative and referendum measures, the person
or persons who submit a draft of a petition proposing the measure
to the Attorney General with a request that he prepare a title and
summary of the chief purpose and points of the proposed measure.

(b) For other initiative and referenda on measures, the person or

10 010
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persons who publish a notice of intention to circulate petitions, or,
where publication is not required, who file petitions with the clerk.
(c) For recall measures, the person or persons defined in Section
929711 of the Elections Code. .
SEC.2. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code, no gppropriation is made by this act pursuant to these
sections because the duties, obligations, or responsibilities imposed
on local government by this act are minor in nature and will not
cause any financial burden to local government. It is recognized,
however, that a local agency or school district may ‘pursue any
remedies to obtain reimbursement available to it under Chapter 3
(commencing with Section 2201) of Part 4 of Division 1 of that code.
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,  CHAPTER 163
An act to amend Section 5091 of the Education Code, and to amend
Section 6253.5 of the Government Code, relating to elections.

[Approved by Governor April 24, 1982. Filed with
Secretary of State April 26, 1982.]

The people of the State of California do enact as follows:

SECTION 1. Section 5091 of the Education Code is amended to
read:

5091. (a) Whenever a vacancy occurs, or whenever a resignation
has been filed with the county superintendent of schools containing
a deferred effective date, the school district or community college
district governing board shall, within 30 days of the vacancy or the
filing of the deferred resignation, either order an election or make
a provisional appointment to fill the vacancy. A governing board
member may not defer the effective date of his or her resignation for
more than 30 days after he or she files the resignation with the county
superintendent of schools.

In the event that a governing board fails to make a provisional
appointment or order an election within the prescribed 30-day
period as required by this section, the county superintendent of
schools shall call an election to fill the vacancy.

(b) When an election is ordered, it shall be held on the next
regular election date provided pursuant to Chapter 1 (commencing
with Section 2500) of Division 4 of the Elections Code not less than
08 days after the occurrence of the vacancy or after the written
resignation is filed with the county superintendent of schools.

(c) If a provisional appointment is made within the 30-day period,
the registered voters of the district may, within 30 days from the date
of the appointment, petition for the conduct of a special election to
£ill the vacancy. A petition shall be deemed to bear a sufficient
number of signatures if signed by at least the number of registered
voters of the district equal to 1% percent of the number of registered
voters of the district at the time of the last regular election for
governing board members.

The petition shall be submitted to the county superintendent of
schools having jurisdiction who shall have 30 days to verify the
signatures. If the petition is determined to be legally sufficient by the
county superintendent of schools, the provisional appointment is
terminated, and the county superintendent of schools shall call a
special election to be conducted no later than the 120th day after the
determination; provided, however, if a regular election date, as
defined in Section 2500 of the Elections Code, occurs between the
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120th day and the 150th day following the determination, the county
superintendent of schools.may call such election to be conducted on
the regular election date. ‘

(d) A provisional appointment made pursuant to subdivision (2)
confers no powers or duties of a governing board member upon the
appointee during the 30-day period following his appointment and
within which a petition calling for special election may be filed. If a
petition is not gled within the 30-day period, the appointee shall
thereafter have all the powers and perform all the duties of a
governing board member. '

(e) A person appointed to g1l a vacancy shall hold office only until
the next regularly scheduled election for district governing board
members, whereupon an election shall be held to fill the vacancy for
the remainder of the unexpired term. A person elected at an election
to fill the vacancy shall hold office for the remainder of the term in
which the vacancy occurs or will occur.

(fy Whenever 2 petition calling for a special election is circulated,
the petition shall contain the clerk’s estimate of the cost of
conducting the special election.

No person shall permit the list of names on petitions prescribed by
this section to be used for any purpose other than qualification of the
petition for the purpose of holding an election pursuant to this
section.

The petition gled with the county superintendent of schools shall
be Cs:lubject to the restrictions in Section 6253.5 of the Government
Code. .

(g) Elections held pursuant to subdivisions (b) and (c) shall be
conducted in as nearly the same manner as practicable as other
governing board member elections.

SEC. 9. Section 6253.5 of the Government Code is amended to
read:

6253.5. Notwithstanding the provisions of Sections 6252 and 6253,
statewide, county, city, and district initiative, referendum, and rec
petitions, and petitions circulated pursuant to Section 5091 of the
Education Code, and all memoranda prepared by the county clerks
in the examination of such petitions indicating which registered
voters have signed particular petitions shall not be deemed to be
public records and shall not be open to inspection except by the
public officer or public employees who have the duty of receiving,
examining Or preserving such petitions or who are responsible for
the preparation of such memoranda and, if the petition is found to
be insufficient, by the proponents of the petition and such
representatives of the proponents as may be designated by the
proponents in writing in orde: t0 determine which signatures were
disqualified and the reasons therefor; provided, however, that the
Attorney General, the Secretary of State, the Fair Political Practices

Commmission, 2 district attorney, a school district or a community

college district attorney.. and a city attorney shall be permitted to
examine such material upon approval of the appropriate superior
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court.

If the proponents of a petition are permitted to examine the
petition and memoranda, such examination shall commence not
later than 21 days after certification of insufficiency.

As used in this section “proponents of the petition” means the
following: i

(a) For statewide initiative and referendum measures, the person
or persons who submit a draft of a petition proposing the measure
to the Attorney General with a request that he prepare a title and
summary of the chief purpose and points of the proposed measure.

(b) For other initiative and referenda on measures, the person or
persons who publish a notice of intention to circulate petitions, or,
where publication is not required, who file petitions with the clerk.

(c) For recall measures, the person or persons defined in Section
99711 of the Elections Code.

(d) For petitions circulated pursuant to Section 5091 of the
Education Code, the person or persons having charge of the petition
who submit the petition to the county superintendent of schools.
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CHAPTER 802

An act to amend Section 6259 of the Government Code, relating
to public records.

[Approved by Governor August 28, 1984. Filed with
Secretary of State August 29, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 6259 of the Government Code is amended
to read:

6259. (a) Whenever it is made to appear by verified petition to
the superior court of the county where the records or some part
thereof are situated that certain public records are being improperly
withheld from a member of the public, the court shall order the
officer or person charged with withholding the records to disclose
the public record or show cause why he or she should not do so. The
court shall decide the case after examining the record in camera, if
permitted by subdivision (b) of Section 915 of the Evidence Code,
papers filed by the parties and such oral argument and additional
evidence as the court may allow.

(b) If the court finds that the public official’s decision to refuse
disclosure is not justified under the provisions of Section 6254 or 6255,

he or she shall order the public official to make the record public. If -

the judge determines that the public official was justified in refusing
to make the record public, he or she shall return the item to the
public official without disclosing its content with an order supporting
the decision refusing disclosure. :

(c) In an action filed on or after January 1, 1985, an order of the
court, either directing disclosure by a public official or supporting

10 010

215



Ch. 803 ] STATUTES OF 1984 2805

the decision of the public official refusing disclosure, is not a final
judgment or order within the meaning of Section 904.1 of the Code
of Civil Procedure from which an appeal may be taken, but shall be
immediately reviewable by petition to the appellate court for the
issuance of the extraordinary writ of review as defined in Section 1067
of the Code of Civil Procedure. Any person who fails to obey the
order of the court shall be cited to show cause why he or she is not
in contempt of court.

(d) The court shall award court costs and reasonable attorney fees
to the plaintiff should the plaintiff prevail in litigation filed pursuant
to this section. The costs and fees shall be paid by the public agency
of which the public official is a member or employee and shall not
become a personal liability of the public official. If the court finds
that the plaintiff's case is clearly frivolous, it shall award court costs
and reasonable attorney fees to the public agency.
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CHAPTER 1657

An act to add Section 6254.3 to the Government Code, relating to
public records. :

[Approved by Governor September 30, 1984. Filed with
Secretary of State September 30, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 6254.3 is added to the Government Code, to -

read:

6254.3. (a) The home addresses and home telephone numbers of
state employees shall not be deemed to be public records and shall
not be open to public inspection, except that disclosure of that
information may be made as follows: ,

(1) To an agent, or a family member of the individual to whom
the information pertains.

(2) To an officer or employee of another state agency when
necessary for the performance of its official duties.
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(3). To an employee organization pursuant to regulations adopted
by the Public Employment Relations Board, except that the home
addresses and home telephone numbers of state employees
performing law enforcement-related functions shall not be disclosed.

" (4) To an agent or employee of a health benefit plan providing
health services .or administering claims for health services to state
employees and their enrolled dependents, for the purpose of
providing the health services or administering claims for employees
and their enrolled dependents. :

(b) Upon written request of any employee, a state agency shall
not disclose the employee’s home address or home telephone
number pursuant to paragraph (3) of subdivision (a) and a state
agency shall remove the employee’s home address and home
telephone number from any mailing list maintained by the agency,
except if the list is used exclusively by the agency to contact the
employee.

SEC. 2. It is the intent of the Legislature that this act shall not
apply to any court action filed prior to April 1, 1984.

SEC. 3. Nothing herein shall be deemed to affect existing rights
under the provisions of Sections 1798.3 and 1798.60 of the Civil Code.

SEC. 4. This act shall not be construed to limit or affect Section
1808 of the Vehicle Code.
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CHAPTER 1033

An act to amend Section 6253.5 of the Government Code, relating
to public records. .

[Approved by Governor September 26, 1985. Filed with
Secretary of State September 27, 1985.]

The people of the State of California do enact as follows:

SECTION 1. Section 6253.5 of the Government Code is amended
to read: .

6953.5. Notwithstanding the provisions of Sections 6252 and 6253,
statewide, county, city, and district initiative, referendum, and recall
petitions, petitions circulated pursuant to Section 5091 of the
Education Code, petitions for the reorganization of school districts
submitted pursuant to Article 1 (commencing with Section 35700) of
Chapter 4 of Part 21 of the Education Code, petitions for the
reorganization of community college districts submitted pursuant to
Part 46 (commencing with Section 74000) of the Education Code and
all memoranda prepared by the county clerks in the examination of
such petitions indicating which registered voters have signed
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particular petitions shall not be-deemed to be public records and
shall not be open to inspection except by the pubhc officer or public
employees who have the duty of receiving, examining or preserving
such petitions or who are responsible for the preparation of such
memoranda and, if the petition is found to be insufficient, by the
proponents of the petition and such representatives of the
proponents as may be designated by the proponents in writing in
order to determine which signatures were disqualified and the
reasons therefor; provided, however, that the Attorney General, the
Secretary of State, the Fair Political Practices Commission, a district
attorney, a school district or a community college district attorney,
and a city attorney shall be permitted to examine such material upon
approval of the appropriate superior court.

If .the proponents of a petition are permitted to examine the
petition and memoranda, such examination shall commence not
later than 21 days after certification of insufficiency.

As used in this section “proponents of the petition” means the
following:

(a) For statewide initiative and referendum measures, the person
or persons who submit a draft of a petition proposing the measure
to the Attorney General with a request that he prepare a title and
summary of the chief purpose and points of the proposed measure.

(b) For other initiative and referenda on measures, the person or
persons who publish a notice of intention to circulate petitions, or,
where publication is not required, who file petitions with the clerk.

(c) For recall measures, the person or persons defined in Section
29711 of the Elections Code.

(d) For petitions circulated pursuant to Section 5091 of the
Education Code, the person or persons having charge of the petition
who submit the petition to the county superintendent of schools.

(e) For petitions circulated pursuant to Article 1 (commencing
with Section 35700) of Chapter 4 of Part 21 of the Education Code,
the person or persons designated as chief petitioners under Section
35701 of the Education Code.

(f) For petitions circulated pursuant to Part 46 (commencing
with Section 74000) of the Education Code, the person or persons
designated as chief petitioners under Sections 74102, 74133, and 74152
of the Education Code.

220



3854 STATUTES OF 1990 [ Ch. 907

CHAPTER 908

An act to amend Sections 6258 and 6259 of the Government Code,
relating to public records.

[Approved by Governor September 13, 1990. Filed with
Secretary of State September 14, 1990.]

The people of the State of California do enact as follows:

SECTION 1. Section 6258 of the Government Code is amended
to read:

6258. Any person may institute proceedings for injunctive or
declarative relief or writ of mandate in any court of competent
jurisdiction to enforce his or her right to inspect or to receive a copy
of any public record or class of public records under this chapter. The
times for responsive pleadings and for hearings in these proceedings
shall be set by the judge of the court with the object of securing a
decision as to these matters at the earliest possible time.

SEC. 2. Section 6259 of the Government Code is amended to
read:
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6259. (a) Whenever it is made to appear by verified petition to
the superior court of the county where the records or some part
thereof are situated that certain public records are being improperly
withheld from a member of the public, the court shall order the
officer or person charged with withholding the records to disclose
the public record or show cause why he or she should not do so. The
court shall decide the case after examining the record in camera, if
permitted by subdivision (b) of Section 915 of the Evidence Code,
papers filed by the parties and any oral argument and additional
evidence as the court may allow.

(b) If the court finds that the public official’s decision to refuse
disclosure is not justified under Section 6254 or 6255, he or she shall
order the public official to make the record public. If the judge
determines that the public official was justified in refusing to make
the record public, he or she shall return the item to the public official
without disclosing its content with an order supporting the decision
refusing disclosure.

(¢) In an action filed on or after January 1, 1991, an order of the
court, either directing disclosure by a' public official or supporting
the decision of the public official refusing disclosure, is not a final
judgment or order within the meaning of Section 904.1 of the Code
of Civil Procedure from which an appeal may be taken, but shall be
immediately reviewable by petition to the appellate court for the
issuance of an extraordinary writ. Upon entry of any order pursuant
to this section, a party shall, in order to obtain review of the order,
file a petition within 10 days after service upon him or her of a
written notice of entry of the order, or within such further time not
exceeding 20 days as the trial court may for good cause allow. If the
notice is served by mail, the period within which to file the petition
shall be increased by five days. A stay of an order or judgment shall
not be granted unless the petitioning party demonstrates it will
otherwise sustain irreparable damage and probable success on the
merits. Any person who fails to obey the order of the court shall be
cited to show cause why he or she is not in contempt of court.

(d) The court shall award court costs and reasonable attorney fees
to the plaintiff should the plaintiff prevail in litigation filed pursuant
to this section. The costs and fees shall be paid by the public agency
of which the public official is a member or employee and shall not
become a personal liability of the public official. If the court finds
that the plaintiff’s case is clearly frivolous, it shall award court costs
and reasonable attorney fees to the public agency.
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An act to amend Section 6254.3 of the Government Code, relating
to public records, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor August 9, 1992. Filed with
Secretary of State August 10, 1992.]

The people of the State of California do enact as follows:

. SECdTION 1. Section 6254.3 of the Government Code is amended
o read:

6254.3. (a) The home addresses and home telephone numbers of
state employees and employees of a school district or county office
of education shall not be deemed to be public records and shall not
be open to public inspection, except that disclosure of that
information may be made as follows:

(1) To an agent, or a family member of the individual to whom
the information pertains.

(2) To an officer or employee of another state agency, school
district, or county office of education when necessary for the
performance of its official duties.

(3) To an employee organization pursuant to regulations and
decisions of the Public Employment Relations Board, except that the
home addresses and home telephone numbers of employees
performing law enforcement-related functions shall not be disclosed.

(4) To an agent or employee of a health benefit plan providing
health services or administering claims for health services to state,
school districts, and county office of education employees and their
enrqlled dependents, for the purpose of providing the health
services or administering claims for employees and their enrolled

dependents.

(b) Upon written request of any employee, a state agency, school
district, or county office of education shall not disclose the
employee’s home address or home telephone number pursuant to
paragraph (3) of subdivision (a) and an agency shall remove the
employee’s home address and home telephone number from any
mailing list maintained by the agency, except if the list is used
exclusively by the agency to contact the employee.

SEC.2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to implement the protections provided to school
employees at the earliest possible time, it is necessary that this act

take effect immediately.
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CHAPTER 970

An act to amend Sections 5022, 19700, 35105, 37612, and 72027 of the
Education Code, to amend Sections 44, 60, 1006.3, 1633, 4052, 5354,
6163, 6864, 8944, 9444, 9744, 9854, 25500, and 27023 of, and to add
Sections 311.6 and 5355 to, the Elections Code, to amend Section
6253.5 of the Government Code, to amend Sections 32100.5 of the
Health and Safety Code, and to amend Section 9314 of the Public
Resources Code, relating to elections.
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(b) No person may be a candidate nor have his or her name
printed upon any ballot as a candidate for a party nomination for the
office of State Senator or Member of the Assembly, or for any state
constitutional office, or for Insurance Commissioner at the direct
primary election unless he or she has filed the declaration of
intention provided for in this section. However, if the incumbent of
the office who is affiliated with any qualified political party files a
declaration of intention, but for any reason fails to qualify for
nomination for the office by the last day prescribed for the filing of
nomination papers, an additional five days shall be allowed for the
filing of nomination papers for the office, and any person, other than
the incumbent if otherwise qualified, may file nomination papers for
the office during the extended period, notwithstanding that he or she
has not filed a written and signed declaration of intention to become
a candidate for the office as provided in subdivision (a).

SEC.21. Section 27023 of the Elections Code is amended to read:

97023. (a) Within seven days after the filing of the notice of
intention, the officer sought to be recalled may file with the clerk,
or in the case of a state officer, the Secretary of State, an answer, in
not more than 200 words, to the statement of the proponents.

(b) If an answer is filed, the officer shall, within seven days after
the filing of the notice of intention, also serve a copy of it, by personal
delivery or by certified mail, on one of the proponents named in the
notice of intention.

(¢) The answer shall be signed and shall be accompanied by the
printed name and business or esidence address of the officer sought
to be recalled.

SEC. 22. Section 6253.5 of the Government Code is amended to
read:

6253.5. Notwithstanding the provisions of Sections 6252 and 6253,
statewide, county, city, and district initiative, referendum, and recall
petitions, petitions circulated pursuant to Section 5091 of the
 Education Code, petitions for the reorganization of school districts
submitted pursuant to Article 1 (commencing with Section 35700) of
Chapter 4 of Part 21 of the Education Code, petitions for the
reorganization of community college districts submitted pursuant to
Part 46 (commencing with Section 74000) of the Education Code and
all memoranda prepared by the county clerks in the examination of
the petitions indicating which registered voters have signed
particular petitions shall not be deemed to be public records and
shall not be open to inspection except by the public officer or public
employees who have the duty of receiving, examining or preserving
the petitions or who are responsible for the preparation of that
memoranda and, if the petition is found to be insufficient, by the
proponents of the petition and the representatives of the proponents
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as may be designated by the proponents in writing in order to
determine which signatures were disqualified and the reasons
therefor; provided, however, that the Attorney General, the
Secretary of State, the Fair Political Practices Commission, a district
attorney, a school district or a community college district attorney,
and a city attorney shall be permitted to examine the material upon
approval of the appropriate superior court.

If the proponents of a petition are permitted to examine the
petition and memoranda, the examination shall commence not later
than 21 days after certification of insufficiency.

(a) As used in this section, “petition” shall mean any petition to
which a registered voter has affixed his or her signature.

(b) As used in this section “proponents of the petition” means the
following:

(1) For statewide initiative and referendum measures, the person
or persons who submit a draft of a petition proposing the measure
to the Attorney General with a request that he or she prepare a title
and summary of the chief purpose and points of the proposed
measure.

(2) For other initiative and referenda on measures, the person or
persons who publish a notice of intention to circulate petitions, or,
where publication is not required, who file petitions with the clerk.

(3) For recall measures, the person or persons defined in Section
29711 of the Elections Code. '

(4) For petitions circulated pursuant to Section 5091 of the
Education Code, the person or persons having charge of the petition
who submit the petition to the county superintendent of schools.

(5) For petitions circulated pursuant to Article 1 (commencing
with Section 35700) of Chapter 4 of Part 21 of the Education Code,
the person or persons designated as chief petitioners under Section
35701 of the Education Code.

(6) For petitions circulated pursuant to Part 46 (commencing
with Section 74000) of the Education Code, the person or persons
designated as chief petitioners under Sections 74102, 74133, and 74152
of the Education Code.

SEC. 23. Section 32100.5 of the Health and Safety Code is
amended to read:

32100.5. An election which shall be known as the hospital district
general election, shall be held in each local hospital district on the
first Tuesday after the first Monday in November in each
even-numbered year, at which a successor shall be chosen to each
officer whose term shall expire when the successor takes office
pursuant to Section 23556 of the Elections Code. The hospital district
general election shall be consolidated with the statewide general
election pursuant to Chapter 4 (commencing with Section 23300),
Part 2, Division 14 of the Elections Code.

The person receiving the highest number of votes for each office
to be filled at the election shall be elected thereto. The term of office
of each elective officer of the district elected, shall be four years, or
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counties to waive or minimize the charges for costs of elections
conducted pursuant to this division.

SEC. 25. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for those
costs which may be incurred by a local agency or school district
because this act creates a new crime Or infraction, changes the
definition of a crime br infraction, changes the penalty for a crime
or infraction, or eliminates a crime or infraction.

Moreover, no reimbursement shall be made from the State
Mandates Claims Fund pursuant to Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the Government Code for
other costs mandated by the state pursuant to this act. It is
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Part 7 (commencing with Section 17500) and any other provisions of
law for those other costs. Notwithstanding Section 17580 of the
Government Code, unless otherwise specified in this act, the
provisions of this act shall become operative on the same date that
the act takes effect pursuant to the California Constitution.
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CHAPTER 926

An act to amend Sections 6086.13 and 17204 of the Business and
Professions Code, to amend Sections 575.1, 712.020, 1094.6, 1987.5,
2020, and 2025 of, and to repeal Section 1167.6 of, the Code of Civil
Procedure, and to amend Sections 6259 and 26800 of the Government
Code, relating to civil remedies.

[Approv)ed by Governor October 7, 1993. Filed with
Secretary of State October 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 6086.13 of the Business and Professions
Code is amended to read:

6086.13. (a) Any order of the Supreme Court imposing
suspension or disbarment of a member of the State Bar, or accepting
a resignation with a disciplinary matter pending may include an
order that the member pay a monetary sanction not to exceed five
thousand dollars ($5,000) for each violation, subject to a total limit of
fifty thousand dollars ($50,000).

(b) Monetary sanctions collected under subdivision (a) shall be
deposited into the Client Security Fund.

(¢) The State Bar shall, with the approval of the Supreme Court,
adopt rules setting forth guidelines for the imposition and collection
of monetary sanctions under this section.

(d) The authority granted under this section is in addition to the
provisions of Section 6086.10 and any other authority to impose costs
or monetary sanctions.

(e) Monetary sanctions imposed under this section shall not be
collected to the extent that the collection would impair the collection
of criminal penalties or civil judgments arising out of transactions
connected with the discipline of the attorney. In the event monetary
sanctions are collected under this section and criminal penalties or
civil judgments arising out of transactions connected with the
discipline of the attorney are otherwise uncollectible, those penalties
or judgments may be reimbursed from the Client Security I und to
the extent of the monetary sanctions collected under this section.

SEC. 2. Section 17204 of the Business and Professions Code is
amended to read:

17204. Actions for any relief pursuant to this chapter shall be
prosecuted exclusively in a court of competent jurisdiction by the
Attorney General or any district attorney or by any county counsel
authorized by agreement with the district attorney in actions
involving violation of a county ordinance, or any city attorney of a
city, or city and county, having a population in excess of 750,000, and,
with the consent of the district attorney, by a city prosecutor in any
city having a full-time city prosecutor or, with the consent of the
district attorney, by a city attorney in any city and county in the

165560

228



Ch. 926 ] STATUTES OF 1993 5219

allow the use of any deposition in the interests of justice and with due
regard to the importance of presenting the testimony of witnesses
orally in open court.

(4) Any party may use a video tape deposition of a treating or
consulting physician or of any expert witness even though the
deponent is available to testify if the deposition notice under
subdivision (d) reserved the right to use the deposition at trial, and
if that party has complied with subparagraph (I) of paragraph (2) of
subdivision (I).

(5) Subject to the requirements of this section, a party may offer
in evidence all or any part of a deposition, and if the party introduces
only part of the deposition, any other party may introduce any other
parts that are relevant to the parts introduced.

(6) Substitution of parties does not affect the right to use
depositions previously taken.

(7) When an action has been brought in any court of the United
States or of any state, and another action involving the same subject
matter is subsequently brought between the same parties or their
representatives or successors in interest, all depositions lawfully
taken and duly filed in the initial action may be used in the
subsequent action as if originally taken in that subsequent action. A
deposition previously taken may also be used as permitted by the
Evidence Code.

SEC. 10. Section 6259 of the Government Code is amended to
read:

6259. (a) Whenever it is made to appear by verified petition to
the superior court of the county where the records or some part
thereof are situated that certain public records are being improperly
withheld from a member of the public, the court shall order the
officer or person charged with withholding the records to disclose
the public record or show cause why he or she should not do so. The
court shall decide the case after examining the record in camera, if
permitted by subdivision (b) of Section 915 of the Evidence Code,
papers filed by the parties and any oral argument and additional
evidenge as the court may allow.

(b) If the court finds that the public official’s decision to refuse
disclosure is not justified under Section 6254 or 6255, he or she shall
order the public official to make the record public. If the judge
determines that the public official was justified in refusing to make
the record public, he or she shall return the item to the public official
without disclosing its content with an order supporting the decision
refusing disclosure.

(¢) In an action filed on or after January 1, 1991, an order of the
court, either directing disclosure by a public official or supporting
the decision of the public official refusing disclosure, is not a final
judgment or order within the meaning of Section 904.1 of the Code
of Civil Procedure from which an appeal may be taken, but shall be
immediately reviewable by petition to the appellate court for the
issuance of an extraordinary writ. Upon entry of any order pursuant
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to this section, a party shall, in order to obtain review of the order,
file a petition within 20 days after service upon him or her of a
written notice of entry of the order, or within such further time not
exceeding an additional 20 days as the trial court may for good cause
allow. If the notice is served by mail, the period within which to file
the petition shall be increased by five days. A stay of an order or
judgment shall not be granted unless the petitioning party
demonstrates it will otherwise sustain irreparable damage and
probable success on the merits. Any person who fails to obey the
order of the court shall be cited to show cause why he or she is not
in contempt of court.

(d) The court shall award court costs and reasonable attorney fees
to the plaintiff should the plaintiff prevail in litigation filed pursuant
to this section. The costs and fees shall be paid by the public agency
of which the public official is a member or employee and shall not
become a personal liability of the public official. If the court finds
that the plaintiff’s case is clearly frivolous, it shall award court costs
and reasonable attorney fees to the public agency.

SEC. 11. Section 26800 of the Government Code is amended to
read:

26800. The county clerk shall act as clerk of the superior court in
and for his or her county. However, in any county in which a superior
court executive officer has been appointed pursuant to Section 69898,
the term “county clerk” shall mean the superior court executive
officer to the extent that the superior court, by local rule, has
delegated any duties of the county clerk to the superior court
executive officer.

SEC. 11.5. Section 3.5 of this bill incorporates amendments to
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