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Los Angeles County’s
Review of Commission Staff Analysis and Proposed Parameters and Guidelines
California Public Records Act Reimbursement Program (02-TC-10, 02-TC-51)

Executive Summary

The County of Los Angeles (County) has reviewed the Commission on State
Mandates (Commission) draft staff analysis of the County’s proposed California
Public Records Act (CPRA) parameters and guidelines (Ps&Gs).

Commission staff find that the County has “... ordered and categorized the
proposed reasonably necessary activities under the headings that approximate the
language of the reimbursable activities in the test claim statement of decision” but
that some of the County’s proposed activities “... are beyond the scope of what
was approved in the test claim statement of decision, or are not new”.

The County respectfully disagrees with some of the Commission staff findings
that the County requests reimbursement for activities which are not new or go
beyond the scope of what was approved in the Commission’s decision.

Specifically, the County finds that the Commission staff rejection of the County’s
proposed reimbursement for CPRA training is wrong. The County claims that
reimbursement is required for training on implementing only the new CPRA
requirements which do not include prior (1968) CPRA provisions. Accordingly,
the County has added clarifying language to the CPRA Ps&Gs.

Further, the County finds that the Commission’s decision does not deny
reimbursement for all legal services. There is no prohibition against reimbursing
the services of attorneys or for tht matter engineers, physicians or any other types
of professionals. Commission’s decision only denies reimbursement for legal
service when performed to determine whether the requested records are
disclosable. Indeed, as Commissioner Ken Alex stated at the Commission’s
CPRA hearing “... the idea that you need some legal advice on how to proceed
initially is pretty clear”.

Importantly, the County has added a provision to the Commission staff CPRA
Ps&Gs indicating that time-studies are an acceptable actual-cost claiming
methodology.” This methodology reduces claimants’ costs by not having to file
voluminous reimbursement claims as well as the State’s costs in reviewing them.
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New Declarations

On August 30, 2011 the County filed four declarations of County staff currently
implementing CPRA provisions. Commission staff from them to be ‘anemic’. On
page 12 of their analysis, staff state that one declarant “... does not state on her
own information and belief that the activities in Attachment A are necessary to
implement the mandate. Staff also state, on page 12, that two other declarants “do
not expressly endorse its (Attachment A’s) contents”.

Three of the four former declarants were available to redo their declarations to
address the (above cited) concerns of Commission staff. And did so. Also
declarants developed a new Attachment A which included all the activities found
by Commission staff to be reasonably necessary as well as other activities
personally found by the declarants to be reasonably necessary.

Accordingly, the evidence that County declarants now provide on their own
information and belief on what is necessary to implement CPRA provisions found
reimbursable by the Commission is on the record. It should be afforded great
weight considering the long-standing CPRA experience of the declarants.

Diane C. Reagan

Exhibit 1 contains the declaration of Diane C. Reagan, Principal Deputy County
Counsel assigned to respond to CPRA requests and work with the Board of
Supervisors’ staff as well as staff from the Animal Care and Control, Auditor-
Controller, Health Services, Public Health, and Public Social Services departments
and Office of the Chief Executive officer.

In addition, Ms. Reagan has been assigned to work with one CPRA requestor in
responding to voluminous requests for public records. In this regard, Ms. Reagan
has provided an Attachment B, on page 10 of Exhibit 1, of her previous declaration
filed with the Commission on August 30, 2011, which catalogs 20 such requests
during the January 1, 2011- June 17, 2011 period.

Ms. Reagan, based on her extensive experience in implementing CPRA services
which were found to be reimbursable by the Commission on May 26, 2011,
declares under penalty of perjury, that:

“... it is my information and belief that the Commission staff fairly
state the activities reasonably necessary in implementing new CPRA
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services except for the changes I recommend which are found
(highlighted) in Attachment A.

. 1t 1s my information and belief that the changes recommended to
Commission staffs’ reimbursable activities are required because the
provision of new CPRA services, including those to assist CPRA
requestors in making a focused and effective search, must be tracked,
processed and provided to the requestor in a timely and cost-efficient
manner.”

Therefore, Ms. Reagan adds substantial evidence to the record supporting a
Commission decision to adopt CPRA Ps&Gs which include the County’s revisions
as described in her declaration’s Attachment A.

Rick Brouwer

Exhibit 2 contains the declaration of Rick Brouwer, Principal Deputy County
Counsel. Mr.- Brouwer supervises the Sheriff’s Department Advocacy Unit with 6
attoneys and six support staff and has done so for the past 17 years. Among other
things, his unit provides legal CPRA services to the Sheriff’s Department. He has
been personally responsible for providing CPRA assistance.

Mr. Brouwer, based on his extensive experience in implementing CPRA services
which were found to be reimbursable by the Commission on May 26, 2011,
declares under penalty of perjury, that:

“... 1t is my information and belief that the Commission staff fairly
state the activities reasonably necessary in implementing new CPRA
services except for the changes I recommend which are found
(highlighted) in Attachment A.

. 1t is my information and belief that the changes recommended to
Commission staffs’ reimbursable activities are required because the
provision of new CPRA services, including those to assist CPRA
requestors in making a focused and effective search, must be tracked,
processed and provided to the requestor in a timely and cost-efficient
manner.”

Therefore, Mr. Brouwer adds substantial evidence to the record supporting a
Commission decision to adopt CPRA Ps&Gs which include the County’s revisions
as described in his declaration’s Attachment A.
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Shaun Mathers

Exhibit 3 contains the declaration of Shaun Mathers, a Captain in the Risk
Management Bureau of the County Sheriff’s Department. Captain Mathers has 30
years of experience in law enforcement and has handled CPRA requests for his
department for the past 10 years.

Captain Mathers, based on his extensive experience in implementing CPRA
services which were found to be reimbursable by the Commission on May 26,
2011, declares under penalty of perjury, that:

“... it is my information and belief that the Commission staff fairly
state the activities reasonably necessary in implementing new CPRA

services except for the changes I recommend which are found
(highlighted) in Attachment A.

. it is my information and belief that the changes recommended to
Commission staffs’ reimbursable activities are required because the
provision of new CPRA services, including those to assist CPRA
requestors in making a focused and effective search, must be tracked,
processed and provided to the requestor in a timely and cost-efficient
manner.”

Therefore, Captain Mathers adds substantial evidence to the record supporting a
Commission decision to adopt CPRA Ps&Gs which include the County’s revisions
as described in his declaration’s Attachment A.

Accordingly, substantial evidence has been provided by three County declarants
supporting a Commission decision to adopt the Commission staff CPRA Ps&Gs

as revised by the County. But there is more.

State Controller Office

The State Controller’s Office (SCO) in reviewing the County’s initial version of its
proposed CPRA Ps&Gs filed on June 23, 2011 provided guidance on developing a
more effective version.

Specifically, on July 22, 2011, Mr. Jay Lal, a manager of the Local Reimbursement
Section of the State Controller’s Office (SCO) wrote the Commission and
indicated that “... the reimbursable activities listed (by the County) were
confusing, not specific and needed clarification”.
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To reduce confusion, Mr. Lal recommended that the County could redraft its
Ps&Gs by using “... the reimbursable activities laid out in the (County’s 2002) test
claim attachments of (Captain) Michael R. McDermott and (Commander) Richard
L. Castro (of the Los Angeles County Sheriff’s Department)”.!

Commander Castro has declared under penalty of perjury that it is “... my
information or belief (that) the new public record duties imposed on the County, as
detailed on the attached list, are reasonably necessary in complying with the test
claim legislation”. Commander Castro’s list of reasonably necessary activities is
as follows:

“One-time Activities
1. Develop policies, protocols.

2. Conduct training on implementing test claim legislation.

3. Purchase computers to monitor and document public record service actions.

4. Purchase or develop data base software for tracking and processing Public
Record Act requests.

5. Develop a Web Site for public record disclosure requests.

Continuing Activities
I. Staff time for:

A. Station or branch personnel.

1. Assistance in defining telephone, walk-in or written requests.
Writing and logging request.

Station-level research .

If availability known, notify requestor.

Indicate date/time available.

If availability not known, forward request to central unit.

B. Central Unit Personnel

Assistance in defining telephone, walk-in or written requests
Writing and logging request.

Central Unit research .

If availability known, notify requestor.

Indicate date/time available.

oy §a i SRS

-l

! The declarations of Commander Castro and Captain McDermott are found in exhibits 5 and 6
respectively.
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6. If availability not known:
a. consult with specialized personnel.
b. document findings.
c. notify requestor of results.
C. County Counsel — legal services to implement and comply with the
test claim legislation, including Govt Code 6253.1.

I1. Supplies and Materials

II1.Contract Services — eg PC maintenance

IV.Travel “

It should be noted that Commander Castro’s list of reasonably necessary activities
is detailed and not explicitly specified in CPRA statutes. The Commission’s May
26,2011 CPRA decision, like most Commission decisions, was limited to statutory
provisions and did not include any of Commander Castro’s reasonably necessary
activities.

It is only during the Ps&Gs phase of the Commission’s CPRA proceedings that
Commander Castro’s list of reasonably necessary activities which are not specified
in statute can be entered into evidence. So, that is done now to provide further
evidence that the changes recommended to Commission staffs’ reimbursable
activities are required because the provision of new CPRA services, including
those to assist CPRA requestors in making a focused and effective search, must be
tracked, processed and provided to the requestor in a timely and cost-efficient
manner.

Further, Commander Castro, like the County’s current declarants, finds that
conducting training on implementing the test claim legislation is a reasonably
necessary activity.

Training
Commission staff find that even one-time CPRA training is not reasonably

necessary in implementing only CPRA’s provisions found to be reimbursable by
the Commission. Staff explain, on page 17 of their analysis, that “there is no
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evidence that the initial training of government employees could not include
CPRA”.

The County maintains that the State should pay for CPRA training only on the new
CPRA requirements found reimbursable by the Commission and only for those
government employees responsible for implementing those provisions.

The County has provided substantial evidence in the attached declarations
supporting a finding that limited one-time training is reimbursable. There is no
evidence supporting a contrary conclusion.

Therefore, the County adds the following training language to the one-time
activities of “Section IV. REIMBURSABLE ACTIVITES” proposed by
Commission staff:

One-time training of each employee assigned the duties of
implementing the reimbursable activities identified in section “IV.
REIMBURSABLE ACTIVITIES” of these parameters and guidelines.
This training activity does not include and reimbursement is not
required for implementing all of the California Public Records Act or
instruction regarding making a determination whether a record is
disclosable.

On-going Activities

The County maintains that, based on the County’s declarations previously
discussed, the changes recommended to Commission staffs’ reimbursable on-going
activities are required because the provision of new CPRA services, including
those to assist CPRA requestors in making a focused and effective search, must be
tracked, processed and provided to the requestor in a timely and cost-efficient
manner.

Regarding on-going legal services necessary to implement CPRA provisions found
to be reimbursable by the Commission, Commission staff are in error in indicating
that all legal services are not reimbursable. Staff can point to no finding in
Commission’s CPRA decision to this effect.

Further, the County finds that the Commission’s decision does not deny
reimbursement for the services of attorneys, engineers, physicians or any other
professionals. In fact, the Commission’s decision did not address an occupation but
a function ... the function of determining whether the requested records are
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disclosable. So legal services not pertinent to the disclosure function are
reimbursable. Indeed, as Commissioner Ken Alex stated at the Commission’s
CPRA hearing “... the idea that you need some legal advice on how to proceed
initially is pretty clear”.

The County does agree with Commission staff that those legal services conducted
for the purpose of determining whether a record or parts thereof are disclosable are
not reimbursable. The County only adds this reimbursement limitation language
where Commission staff language indicates or suggests that all legal services are
not reimbursable.

The County has also limited reimbursement for other on-going activities but not
always to the extent proposed by Commission staff. The County’s limitations are
based on evidence provided by their declarants as previously discussed.

The County therefore makes the following (highlighted) revisions to the
Commission staff list of reimbursable on-going CPRA activities:

1 Provide a copy of a disclosable electronic record in the electronic format
requested if the requested format is one that has been used by the agency to create

copies for its own use or for provision to other agencies. (Gov. Code, §
6253.9(a)(2) (Stats. 2000, ch. 982)).

This activity includes:

a. Computer programming, extraction, or compiling necessary to produce
disclosable records, including the pro rata costs of purchasing and installing
software systems permitting key word searches for those requests requiring
assistance to the requestor in making a focused and effective search, and

b. Producing a copy of an electronic record that is otherwise produced only at
regularly scheduled intervals.

This activity does not include, and reimbursement is not required for the costs of
determining whether the record is disclosable; receiving public records act requests
not requiring assistance to the requestor in making a focused and effective search;
tracking requests not requiring assistance to the requestor in making a focused and
effective search; processing requests not requiring assistance to the requestor in

maklng a focused and effectlve search deteﬂaﬁﬂ-ﬂ-mg—wére%her—a—request—deseﬂbes




Fee authority discussed in section VII. of these parameters and guidelines is
available to be applied to the costs of this activity, and may fully offset the
reimbursable costs of this activity. The Controller is authorized to reduce
reimbursement for this activity to the extent of fee authority, as described in
section VII.

2. Within 10 days from receipt of a request for a copy of records, notify the person
making the request of the disclosure determination and the reasons for the
determination. (Gov. Code, § 6253(c) (Stats. 2001, ch. 982)).

a. Drafting, editing, and reviewing a written notice to the person making the
request, setting forth the reasons for the determination. If notice is provided
verbally in lieu of written notification, the time for staff to contact and
communicate this information to the requestor.

b. Preparing and obtaining agency head, or his or her designee, approval and
signature of the notification to the requestor.

c. Sending or transmitting the notice to the requestor.

This activity does not include, and reimbursement is not required for the activities
of making the determination whether a record is disclosable , receiving the request
for records not requiring assistance to the requestor in making a focused and
effective search, determining whether the request not requiring assistance to the
requestor in maklng a focused and effectlve search falls w1th1n the agency S
jurisdiction, dete : - ¢
feeefdrs——}defﬁfymg—aeeess—te—reeefds— conductmg legal reviews to determme
whether records are disclosable, processing the records not requiring assistance to
the requestor in making a focused and effective search, obtaining supervisory
review in processing records not requiring assistance to the requestor in making a
focused and effective search, or sending and tracking the records not requiring
assistance to the requestor in making a focused and effective search;.

3. If the 10-day time limit of Government Code section 6253 is extended by a
local agency or K-14 school district due to “unusual circumstances” as defined by
Government Code section 6253(c)(1)-(4) (Stats. 2001, ch. 982), the agency head,
or his or her designee, shall provide written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
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determination is expected to be dispatched. (Gov. Code, § 6253(c) (Stats. 2001, ch.
982)).

This activity includes:

a. Drafting, editing and reviewing a written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
determination is expected to be dispatched.

b. Preparing, and obtaining agency head, or his or her designee, approval and
signature of, the extension notice.

c. Sending or transmitting the notice to the requestor.

4, When a member of the public requests to inspect a public record or obtain a
copy of a public record: the local agency or K-14 school district shall (1) assist the
member of the public to identify records and information that are responsive to the
request or to the purpose of the request, if stated; (2) describe the information
technology and physical location in which the records exist; and (3) provide
suggestions for overcoming any practical basis for denying access to the records or
information sought.

These activities are not reimbursable when: (1) the public records requested are
made available to the member of the public through the procedures set forth in
Government Code section 6253; (2) the public agency determines that the request
should be denied and bases that determination solely on an exemption listed in
Government Code section 6254; or (3) the public agency makes available an index
of its records. (Gov. Code, § 6253.1(a) and (d) (Stats. 2001, ch. 355)).

This activity includes:

a. Conferring with the requestor if clarification is needed to identify records
requested.

b. Identifying record(s) and information which may be disclosable and may be
responsive to the request or to the purpose of the request, if stated.

c. Provide suggestions for overcoming any practical basis for denying access to
the records or information sought.
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Reimbursement is not required for the activities of making the determination
whether a record is disclosable, receiving the request for records not requiring
assistance to the requestor in making a focused and effective search, determining
whether the request not requiring assistance to the requestor in making a focused
and effectlve search falls w1th1n the agency S _]uI‘lSdlCthIl ée%eimﬂ:ﬂﬂg—whe%her—the

conductmg 1ega1 reviews to determme whether records are d1sclosab1e processing
the records not requiring assistance to the requestor in making a focused and
effective search, obtaining supervisory review in processing records not requiring
assistance to the requestor in making a focused and effective search, or sending
and tracking the records not requiring assistance to the requestor in making a
focused and effective search.

5. For K-12 school districts and county offices of education only, the following
activities are eligible for reimbursement:

a. Redact or withhold the home address and telephone number of employees
of K-12 school districts and county offices of education from records that
contain disclosable information.

This activity is not reimbursable when the information is requested by: (1)
an agent, or a family member of the individual to whom the information
pertains; (2) an officer or employee of another school district, or county
office of education when necessary for the performance of its official duties;
(3) an employee organization pursuant to regulations and decisions of the
Public Employment Relations Board, except that the home addresses and
home telephone numbers of employees performing law enforcement-related
functions shall not be disclosed (and thus must always be redacted or
withheld); (4) an agent or employee of a health benefit plan providing health
services or administering claims for health services to K-12 school district
and county office of education employees and their enrolled dependents, for
the purpose of providing the health services or administering claims for
employees and their enrolled dependents. (Gov. Code, § 6254.3(a) (Stats.
1992, ch. 463).)

b. Remove the home address and telephone number of an employee from
any mailing lists that the K-12 school district or county office of education is
legally required to maintain, if requested by the employee, except for lists
used exclusively by the K-12 school district or county office of education to
contact the employee. (Gov. Code, § 6254.3(b) (Stats. 1992, ch. 463).)
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6. If a request is denied, in whole or in part, respond in writing to a written request
for inspection or copies of public records that includes a determination that the
request is denied. (Gov. Code, § 6255, subd. (b) (Stats. 2000, ch. 982)).

This activity includes:

a. Drafting and editing a written response that includes a determination that the
request is denied.

b. Preparing, and obtaining agency head, or his or her designee, approval and
signature of, the denial response and accompanying correspondence.

c. Sending the denial response to the requestor.

This activity does not include, and reimbursement is not required for making the
determination, based on case law and statute, that a record is exempt from

disclosure. Reimbursement may be claimed only for previding-thejustification-in

writing: drafting and editing a written response that includes a determination that
the request is denied.

Therefore, the County’s revisions to the Commission staff proposed on-going
reimbursable activities as described above should be included in the CPRA Ps&Gs.

Time Studies

The County has added a provision to the Commission staff Ps&Gs indicating that
time-studies are an acceptable actual-cost claiming methodology. The Commission
staff CPRA Ps&Gs do not mention this methodology. This is a serious oversight as
this methodology allows claimants to compute reimbursable costs without having
to produce CPRA-coded time sheets going back to the beginning of the CPRA
reimbursement program --- July 1, 2001. Back then, no one even knew what type
of CPRA activity was reimbursable and should be coded.

Further, use of the time-study method for claiming actual costs reduces claimants’
costs by not having to file voluminous reimbursement claims. Also, State costs are
reduced by not having to review voluminous reimbursement claims.

Therefore the County adds the following time study language to the CPRA Ps&Gs
proposed by Commission staff.

Claimants may use time studies to support labor [salary, benefit and
associated indirect] costs when an activity is task-repetitive. Time
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study usage is subject to the review and audit conducted by the State
Controller’s Office. The reimbursable time recorded on each time
survey form must be for specific reimbursable activities as detailed
herein. An employees reimbursable time is totaled and then multiplied
by their productive hourly rate, as that term is defined in the State
Controller’s Office annual claiming instruction manual, found on
www.sco.ca.gov. If a time study sample is used to claim time for 4
through 9 staff, at least 2 staff should be time surveyed. If 10 or more
staff are claimed, a 20% sample, rounded to the nearest whole
number of cases, should be taken.

Conclusion
Therefore, for all of the above reasons, the County’s revision of “Section IV.

REIMBURSABLE ACTIVITIES” of the Commission staff proposed CPRA
Ps&Gs is recommended. These revisions follow on pages 14-19.
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Los Angeles County’s Recommended Revision of
Commission Staff Proposed Parameters and Guidelines
California Public Records Act Test Claim (02-TC-10, 02-TC-51)

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual
costs may be claimed. Actual costs are those costs actually incurred to implement
the mandated activities. Actual costs must be traceable to and supported by source
documents that show the validity of such costs, when they were incurred, and their
relationship to the reimbursable activities. A source document is a document
created at or near the same time the actual cost was incurred for the event or
activity in question. Source documents may include, but are not limited to,
employee time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, training packets, and declarations. Declarations must include a
certification or declaration stating, “I certify (or declare) under penalty of perjury
under the laws of the State of California that the foregoing is true and correct,” and
must further comply with the requirements of Code of Civil Procedure section
2015.5. Evidence corroborating the source documents may include data relevant to
the reimbursable activities otherwise in compliance with local, state, and federal
government requirements. However, corroborating documents cannot be
substituted for source documents.

Claimants may use time studies to support labor [salary, benefit and associated
indirect] costs when an activity is task-repetitive. Time study usage is subject to
the review and audit conducted by the State Controller’s Office. The reimbursable
time recorded on each time survey form must be for specific reimbursable
activities as detailed herein. An employee’s reimbursable time is totaled and then
multiplied by their productive hourly rate, as that term is defined in the State
Controller’s Office annual claiming instruction manual, found on www.sco.ca.gov.
If a time study sample is used to claim time for 4 through 9 staff, at least 2 staff
should be time surveyed. If 10 or more staff are claimed, a 20% sample, rounded to
the nearest whole number of cases, should be taken.
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Scope of Reimbursable Activities

The claimant is only allowed to claim, and be reimbursed for, increased costs for
reimbursable activities identified below. Increased cost are limited to the costs of
an activity that the claimant is required to incur as a result of the mandate.

For each eligible claimant, labor, contract service, material, supply, equipment and
travel costs are reimbursable when incurred in performing the following activities:

A.One Time Activities

One-time development of policies, protocols, manuals, and procedures, to
implement only the activities identified in section IV. B of these parameters and
guidelines. This activity specifically does not include and reimbursement is not
required for, developing policies and procedures to implement all of the California
Public Records Act or as to making a determination whether a record is
disclosable, or providing copies of disclosable records.

One-time training of each employee assigned the duties of implementing the
reimbursable . activities identified in section “IV. REIMBURSABLE
ACTIVITIES” of these parameters and guidelines. This training activity does not
include and reimbursement is not required for implementing all of the California
Public Records Act or instruction regarding making a determination whether a
record is disclosable.

B. Ongoing Activities

1 Provide a copy of a disclosable electronic record in the electronic format
requested if the requested format is one that has been used by the agency to create

copies for its own use or for provision to other agencies. (Gov. Code, §
6253.9(a)(2) (Stats. 2000, ch. 982)).

This activity includes:

a. Computer programming, extraction, or compiling necessary to produce
disclosable records, including the pro rata costs of purchasing and
installing software systems permitting key word searches for those
requests requiring assistance to the requestor in making a focused and
effective search, and
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b. Producing a copy of an electronic record that is otherwise produced only
at regularly scheduled intervals.

This activity does not include, and reimbursement is not required for the costs of
determining whether the record is disclosable; receiving public records act requests
not requiring assistance to the requestor in making a focused and effective search;
tracking requests not requiring assistance to the requestor in making a focused and
effective search; processing requests not requiring assistance to the requestor in
making a focused and effective search.

Fee authority discussed in section VII. of these parameters and guidelines is
available to be applied to the costs of this activity, and may fully offset the
reimbursable costs of this activity. The Controller is authorized to reduce
reimbursement for this activity to the extent of fee authority, as described in
section VII.

2. Within 10 days from receipt of a request for a copy of records, notify the person
making the request of the disclosure determination and the reasons for the
determination. (Gov. Code, § 6253(c) (Stats. 2001, ch. 982)).

This activity includes:

a. Drafting, editing, and reviewing a written notice to the person making the
request, setting forth the reasons for the determination. If notice is provided
verbally in lieu of written notification, the time for staff to contact and
communicate this information to the requestor.

b. Preparing and obtaining agency head, or his or her designee, approval and
signature of the notification to the requestor.

c. Sending or transmitting the notice to the requestor.

This activity does not include, and reimbursement is not required for the activities
of making the determination whether a record is disclosable , receiving the request
for records not requiring assistance to the requestor in making a focused and
effective search, determining whether the request not requiring assistance to the
requestor in making a focused and effective search, falls within the agency’s
jurisdiction, conducting legal reviews to determine whether records are disclosable,
processing the records not requiring assistance to the requestor in making a
focused and effective search, obtaining supervisory review in processing records
not requiring assistance to the requestor in making a focused and effective search,
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or sending and tracking the records not requiring assistance to the requestor in
making a focused and effective search;.

3. If the 10-day time limit of Government Code section 6253 is extended by a
local agency or K-14 school district due to “unusual circumstances” as defined by
Government Code section 6253(c)(1)-(4) (Stats. 2001, ch. 982), the agency head,
or his or her designee, shall provide written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
determination is expected to be dispatched. (Gov. Code, § 6253(c) (Stats. 2001, ch.
982)).

This activity includes:

a. Drafting, editing and reviewing a written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
determination is expected to be dispatched.

b. Preparing, and obtaining agency head, or his or her designee, approval and
signature of, the extension notice.

c. Sending or transmitting the notice to the requestor.

4. When a member of the public requests to inspect a public record or obtain a
copy of a public record: the local agency or K-14 school district shall (1) assist the
member of the public to identify records and information that are responsive to the
request or to the purpose of the request, if stated; (2) describe the information
technology and physical location in which the records exist; and (3) provide
suggestions for overcoming any practical basis for denying access to the records or
information sought.

These activities are not reimbursable when: (1) the public records requested are
made available to the member of the public through the procedures set forth in
Government Code section 6253; (2) the public agency determines that the request
should be denied and bases that determination solely on an exemption listed in
Government Code section 6254; or (3) the public agency makes available an index
of its records. (Gov. Code, § 6253.1(a) and (d) (Stats. 2001, ch. 355)).

This activity includes:
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a. Conferring with the requestor if clarification is needed to identify records
requested.

b. Identifying record(s) and information which may be disclosable and may
be responsive to the request or to the purpose of the request, if stated.

c. Provide suggestions for overcoming any practical basis for denying
access to the records or information sought.

Reimbursement is not required for the activities of making the determination
whether a record is disclosable, receiving the request for records not requiring
assistance to the requestor in making a focused and effective search, determining
whether the request not requiring assistance to the requestor in making a focused
and effective search, falls within the agency’s jurisdiction, conducting legal
reviews to determine whether records are disclosable, processing the records not
requiring assistance to the requestor in making a focused and effective search,
obtaining supervisory review in processing records not requiring assistance to the
requestor in making a focused and effective search, or sending and tracking the
records not requiring assistance to the requestor in making a focused and effective
search.

5. For K-12 school districts and county offices of education only, the following
activities are eligible for reimbursement:

a. Redact or withhold the home address and telephone number of employees
of K-12 school districts and county offices of education from records that
contain disclosable information.

This activity is not reimbursable when the information is requested by: (1)
an agent, or a family member of the individual to whom the information
pertains; (2) an officer or employee of another school district, or county
office of education when necessary for the performance of its official duties;
(3) an employee organization pursuant to regulations and decisions of the
Public Employment Relations Board, except that the home addresses and
home telephone numbers of employees performing law enforcement-related
functions shall not be disclosed (and thus must always be redacted or
withheld); (4) an agent or employee of a health benefit plan providing health
services or administering claims for health services to K-12 school district
and county office of education employees and their enrolled dependents, for
the purpose of providing the health services or administering claims for
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employees and their enrolled dependents. (Gov. Code, § 6254.3(a) (Stats.
1992, ch. 463).)

b. Remove the home address and telephone number of an employee from
any mailing lists that the K-12 school district or county office of education is
legally required to maintain, if requested by the employee, except for lists
used exclusively by the K-12 school district or county office of education to
contact the employee. (Gov. Code, § 6254.3(b) (Stats. 1992, ch. 463).)

6. If a request is denied, in whole or in part, respond in writing to a written request
for inspection or copies of public records that includes a determination that the
request is denied. (Gov. Code, § 6255, subd. (b) (Stats. 2000, ch. 982)).

This activity includes:

a. Drafting and editing a written response that includes a determination that
the request is denied.

b. Preparing, and obtaining agency head, or his or her designee, approval
and signature of, the denial response and accompanying correspondence.

c. Preparing, and obtaining agency head, or his or her designee, approval
and signature of, the denial response and accompanying correspondence.

d. Sending the denial response to the requestor.
This activity does not include, and reimbursement is not required for making the
determination, based on case law and statute, that a record is exempt from

disclosure. Reimbursement may be claimed only for drafting and editing a written
response that includes a determination that the request is denied.
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COUNTY OF LOS ANGELES'
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" Los Angeles County’s Récommended Changésto: -~
Commission Staff Proposed Parameters and Guidelines -
ia Public Records Act Test Claim (02-TC-10, 02-T

DECLARATION OF DIANE C. REAGAN

I, Diane C, Reagan, declare as follows:

1.

I am a licensed, practicing attorney in the State of California. Ihave been
a member of the California Bar since 1981; my state bar number is 98709.
Immediately before beginning my employment with the Office of the Los
Angeles County Counsel in 1994, I was engaged in an estate planning and
probate private practice, and prior to that, I was employed by the State of
California Department of Corporations, in the Securities Regulation
Division, as Senior Corporations Counsel, I am a Principal Deputy
County Counsel in the Office of the Los Angeles County Counsel.

I have represented many County departments and several commissions .
and have responded to many requests for public records during my
nineteen (19) year tenure with this office. Ihave personal knowledge of
the facts set forth herein, except as to those stated on information and
belief and, as to those, I am informed and beligve them to be true, If

- called as a witness, I could and would competently testify to the matters

stated herein. '

Among other assignments in the Health Services Division, my primary

* responsibility is provide advice, transactional and litigation services to the

Department of Animal Care and Contrel ("DACC"). Ihave represented
the Department of Animal Care and Control as its general counsel for over
fourteen (14) years. During that time, I have been personally responsible
for assisting DACC in responding to requests for public records under the
California Public Records Act (CPRA). Between March 2010 and May
2012, I was also the County Counsel attorney desighated to respond to
Public-Record Act requests from a specific requestor, which included
working with the Board of Supervisors' staff, and several other County
departments, including, but not limited to, the Office of the Chief
Executive Officer, the Auditor/Controller, the Health Services

HOA959019.1
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8 Departrnent, the Department of Pubiié Health, the Department of Public
.’ Social Services, and the Sheriff Department. B <o =

4. Ideclare that T have reviewed the Commission on State Mandates
(Commission) staff CPRA analysis and proposed parametersand - - -
" . guidelines issued-to the County on February 13, 2013. '

3 1 declare. on information and belief that the Commission staff fairly state
the activities reasonably necessary in implementing new CPRA services
except for the changes I recommend which are found (highlighted) in
Attachment A, .

6. 1 declare on information and belief that the changes recommended to
Commission staffs’ "reimbursable activities," are required because the
provision of new CPRA services, including those to assist CPRA
requestors in making a focused and effective search, must be tracked,
processed and provided to the requestor in a timely and cost-efficient
manner. '

7. I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct of my own knowledge, except as to
the matters which are therein stated as information and belief, and as to
those matters I believe them to be true.

Executed on March 1, 2013, at Los Angeles, California.

Diane C. Reagan G
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Schedule A

Los Angeles County’s Recommended Changes to:
Commission Staff Proposed Parameters and Guidelines
California Public Records Act Test Claim (02-TC-10, 02-TC-51)"

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual
costs may be claimed. Actual costs are those costs actually incurred to implement
the mandated activities. Actual costs must be traceable to and supported by source
documents that show the validity of such costs, when they were incurred, and their
relationship to the reimbursable activities. A source document is a document
created at or near the same time the actual cost was incurred for the event or
activity in question. Source documents may include, but are not limited to,
employee time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, training packets, and declarations. Declarations must include a
certification or declaration stating, “I certify (or declare) under penalty of perjury
under the laws of the State of California that the foregoing is true and correct,” and
must further comply with the requirements of Code of Civil Procedure section
2015.5. Evidence corroborating the source documents may include data relevant to
the reimbursable activities otherwise in compliance with local, state, and federal
government requirements, However, corroborating documents cannot be
substituted for source documents.

! The recommended changes to the parameters and guidelines proposed by staff of the
Commission on State Mandates are highlighted. These changes do not address provisions
pertaining solely to K-14 school districts.

HOA.958868.1 1
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The claimant is only allowed to claim, and be reimbursed for, increased costs for
reimbursable activities identified below. Increased cost are limited to the costs of
an activity that the claimant is required to incur as a result of the mandate.

One-time development of policies, protocols, manuals, and procedures, to
implement only the activities identified in section IV these parameters and
uide]_ineS. EL RN eatt VAT B! & Uay -,:’;\,ﬁ:_g LB by et e PR L

FEHHONE

RO OV eI=0T

2

Vada -
Y

SOENEeR P yethe Contntaatony 1his activity speciﬁcally does not include
and reimbursement is not required for, developing policies and procedures to
implement all of the California Public Records Act or making a determination

whether a record is disclosable, or providing copies of disclosable records.

M Y

B. Ongoing Activities

1 Provide a copy of a disclosable electronic record in the electronic format
requested if the requested format is one that has been used by the agency to create
copies for its own use or for provision to other agencies. (Gov. Code, §
6253.9(a)(2) (Stats. 2000, ch. 982)).

This activity includes:

HOA.958868.1 2
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b. Producing a copy of an electronic record that is otherwise produced only at
regularly scheduled intervals.

This activity does not include, and reimbursement is not required for the costs of
determining whether the record is disclosable; receiving public records act requests

B e 1] o e I1s
DLO)L  Ra 7 v Sfopn mak aiteensediand er

Fee authority discussed in section VIL. of these parameters and guidelines is
available to be applied to the costs of this activity, and may fully offset the
reimbursable costs of this activity. The Controller is authorized to reduce
reimbursement for this activity to the extent of fee authority, as described in
section VIIL.

2. Within 10 days from receipt of a request for a copy of records, notify the person
making the request of the disclosure determination and the reasons for the
determination. (Gov. Code, § 6253(c) (Stats. 2001, ch. 982)).

includes:

HOA.958868.1 3
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This activity does not include, and reimbursement is not required for the activities
of making the determination whether a record is disclosable , receiving the request
for records NOLHIEqIT {ASSIStANCORIO R quest ‘makinga: focused Fan
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é:'!ri ct] chl uirit grassistan
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i, or sending and tracking the records nofirequiring
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3. If the 10-day time limit of Government Code section 6253 is extended by a
local agency or K-14 school district due to “unusual circumstances” as defined by
Government Code section 6253(c)(1)-(4) (Stats. 2001, ch. 982), the agency head,
or his or her designee, shall provide written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
determination is expected to be dispatched. (Gov. Code, § 6253(c) (Stats. 2001, ch.
982)).

This activity includes:

a. Drafting, editing and reviewing a written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
determination is expected to be dispatched.

b. Preparing, and obtaining agency head, or his or her designee, approval and
signature of, the extension notice.

c. Sending or transmitting the notice to the requestor.

4. When a member of the public requests to inspect a public record or obtain a
copy of a public record: the local agency or K-14 school district shall (1) assist the
member of the public to identify records and information that are responsive to the
request or to the purpose of the request, if stated; (2) describe the information
technology and physical location in which the records exist; and (3) provide
suggestions for overcoming any practical basis for denying access to the records or
information sought.

HOA.958868.1 4
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These activities are not reimbursable when: (1) the public records requested are
made available to the member of the public through the procedures set forth in
Government Code section 6253; (2) the public agency determines that the request
should be denied and bases that determination solely on an exemption listed in
Government Code section 6254; or (3) the public agency makes available an index
of its records. (Gov. Code, § 6253.1(a) and (d) (Stats. 2001, ch. 355)).

This activity includes:

a. Conferring with the requestor if clarification is needed to identify records
requested.

b. Identifying record(s) and information which may be disclosable and may be
responsive to the request or to the purpose of the request, if stated.

¢. Provide suggestions for overcoming any practical basis for denying access to
the records or information sought.

Reimbursement is not required for the activities of making the determmation
whether a record is dlsclosable recelvm the reuest for records QAT i‘fﬂw

whether the reuest i

5. For K-12 school districts and county offices of education only, the following
activities are eligible for reimbursement:

a. Redact or withhold the home address and telephone number of employees
of K-12 school districts and county offices of education from records that
contain disclosable information.

HOA.958868.1 5
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This activity is not reimbursable when the information is requested by: (1)
an agent, or a family member of the individual to whom the information
pertains; (2) an officer or employee of another school district, or county
office of education when necessary for the performance of its official duties;
(3) an employee organization pursuant to regulations and decisions of the
Public Employment Relations Board, except that the home addresses and
home telephone numbers of employees performing law enforcement-related
functions shall not be disclosed (and thus must always be redacted or
withheld); (4) an agent or employee of a health benefit plan providing health
services or administering claims for health services to K-12 school district
and county office of education employees and their enrolled dependents, for
the purpose of providing the health services or administering claims for
employees and their enrolled dependents. (Gov. Code, § 6254.3(a) (Stats.
1992, ch. 463).)

b. Remove the home address and telephone number of an employee from
any mailing lists that the K-12 school district or county office of education is
legally required to maintain, if requested by the employee, except for lists
used exclusively by the K-12 school district or county office of education to
contact the employee. (Gov. Code, § 6254.3(b) (Stats. 1992, ch. 463).)

6. If a request is denied, in whole or in part, respond in writing to a written request
for inspection or copies of public records that includes a determination that the
request is denied. (Gov. Code, § 6255, subd. (b) (Stats. 2000, ch. 982)).

This activity includes:

a. Drafting and editing a written response that includes a determination that the
request is denied.

b. Preparing, and obtaining agency head, or his or her designee, approval and
signature of, the denial response and accompanying correspondence.

¢. Sending the denial response to the requestor.

d. This activity does not include, and reimbursement is not required for making
the determination, based on case law and statute, that a record is exempt

from disclosure. Reimbursement may be claimed only for B AEthe
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County of Los Angeles

Sheriff's Department Headqguarters

4700 Ramona Boulevard
Monterey Park, California 91754-2169

éemy D Zac'a, Jéerl”‘

Los Angeles County’s Recommended Changes to:
Commission Staff Proposed Parameters and Guidelines
California Public Records Act Test Claim (02-TC-10, 02-TC-51)

Declaration of RICK BROUWER

I, Rick Brouwer, declare as follows:

1. I am a licensed, practicing attorney in the State of California. I have been a
member of the California Bar since 1992; my state bar number is 162220.
Immediately before beginning my employment with the Office of the County
Counsel in 1996, I worked as a labor and employment attorney for Jackson
Lewis, the largest labor and employment firm in the country. I am currently a
Principal Deputy County Counsel in the Office of the Los Angeles County
Counsel.

2. I have represented many County departments and I have responded to many
requests for public records during my seventeen (17) year tenure with this
office. I have personal knowledge of the facts set forth herein, except as to
those stated on information and belief and, as to those, I am informed and
believe them to be true. If called as a witness, I could and would competently
testify to the matters stated herein.

3. Since 1999, my primary responsibility has been to provide legal advice and
litigation services to the Los Angeles County Sheriff’s Department (LASD),
the largest sheriff’s department in the country. During that time I have been
personally responsible for assisting LASD in responding to requests for public
records under the California Public Records Act (CPRA).

4. I declare that I have reviewed the Commission on State Mandates
(Commission) staff CPRA analysis and proposed parameters and guidelines
issued on February 13, 2013.

Page 1
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5. Ideclare that it is my information and belief that the Commission staff fairly state
the activities reasonably necessary in implementing new CPRA services except
for the changes I recommend which are found (highlighted) in Attachment A.

6. I declare that it is my information and.belief that the changes recommended to
Commission staffs’ reimbursable activities are required because the provision of
new CPRA services, including those to assist CPRA requestors in making a
focused and effective search, must be tracked, processed and provided to the
requestor in a timely and cost-efficient manner.

7. 1am personally conversant with the foregoing facts and if so required, I could and
would testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to the matters

which are therein stated as information and belief, and as to those matters I
believe them to be true.

Executed on February 28, 2013, at Los Angeles, California.

Rick ﬁr/ouwer
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Schedule A

Los Angeles County’s Recommended Changes to:
Commission Staff Proposed Parameters and Guidelines
California Public Records Act Test Claim (02-TC-10, 02-TC-51)'

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual
costs may be claimed. Actual costs are those costs actually incurred to implement
the mandated activities. Actual costs must be traceable to and supported by source
documents that show the validity of such costs, when they were incurred, and their
relationship to the reimbursable activities. A source document is a document
created at or near the same time the actual cost was incurred for the event or
activity in question. Source documents may include, but are not limited to,
employee time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, training packets, and declarations. Declarations must include a
certification or declaration stating, “I certify (or declare) under penalty of perjury
under the laws of the State of California that the foregoing is true and correct,” and
must further comply with the requirements of Code of Civil Procedure section
2015.5. Evidence corroborating the source documents may include data relevant to
the reimbursable activities otherwise in compliance with local, state, and federal
government requirements. However, corroborating documents cannot be
substituted for source documents.

i
e =A.§u§a ":

! The recommended changes to the parameters and guidelines proposed by staff of the
Commission on State Mandates are highlighted. These changes do not address provisions
pertaining solely to K-14 school districts.
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The claimant is only allowed to claim, and be reimbursed for, increased costs for

reimbursable activities identified below. Increased cost are limited to the costs of
an activity that the claimant is required to incur as a result of the mandate.

A.One Time Activityies

One-time development of policies, protocols, manuals, and procedures, to

implement onl the act1v1tles identified in section IV. B of these parameters and
| '- -y Vi B 1 ‘T*‘(‘J‘V‘r-‘\_\‘.m‘fl‘t'\q"t.v‘.‘\“x"'r AR e mﬂ'

uv-ﬂﬂqvwv-awv! Terat L J"'uu_ -.'-.ue_*r.-.*:f'a"i':?‘:

and relmburement is ot requlred for developing policies and procedures to
implement all of the California Public Records Act or making a determination
whether a record is disclosable, or providing copies of disclosable records.

B. Ongoing Activities

1 Provide a copy of a disclosable electronic record in the electronic format
requested if the requested format is one that has been used by the agency to create
copies for its own use or for provision to other agencies. (Gov. Code, §
6253.9(a)(2) (Stats. 2000, ch. 982)).

This activity includes:

HOA.958868.1 2
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a. Computer programming, extraction, or comprlmg necessary to produce

drsclosable' records fr‘ﬁ%l 'dng'teroré“ta cd's'ts}o)fg"purchas;lrr%g admstalhng
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b. Producing a copy of an electronic record that is otherwise produced only at
regularly scheduled intervals.

This activity does not include, and reimbursement is not required for the costs of
determlmn whether the record is dlsclosable recervrng pubhc records act requests
e R <k . 1 & f c gsn.r:éﬁh:

Fee authority discussed in section VII. of these parameters and guidelines is
available to be applied to the costs of this activity, and may fully offset the
reimbursable costs of this activity. The Controller is authorized to reduce
reimbursement for this activity to the extent of fee authority, as described in
section VIIL

2. Within 10 days from receipt of a request for a copy of records, notify the person
making the request of the disclosure determination and the reasons for the
determination. (Gov. Code, § 6253(c) (Stats. 2001, ch. 982)).

AP :r.u-f 111
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This activity does not include, and reimbursement is not required for the activities
of making the determination whether a record is dlsclosable recelvmg the request
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3. If the 10-day time limit of Government Code section 6253 is extended by a
local agency or K-14 school district due to “unusual circumstances” as defined by
Government Code section 6253(c)(1)-(4) (Stats. 2001, ch. 982), the agency head,
or his or her designee, shall provide written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
determination is expected to be dispatched. (Gov. Code, § 6253(c) (Stats. 2001, ch.
982)).

This activity includes:

a. Drafting, editing and reviewing a written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
determination is expected to be dispatched.

b. Preparing, and obtaining agency head, or his or her designee, approval and
signature of, the extension notice.

c. Sending or transmitting the notice to the requestor.

4. When a member of the public requests to inspect a public record or obtain a
copy of a public record: the local agency or K-14 school district shall (1) assist the
member of the public to identify records and information that are responsive to the
request or to the purpose of the request, if stated; (2) describe the information
technology and physwal location in which the records exist; and (3) provide
suggestions for overcoming any practical basis for denying access to the records or
information sought.

HOA.958868.1 4
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These activities are not reimbursable when: (1) the public records requested are
made available to the member of the public through the procedures set forth in
Government Code section 6253; (2) the public agency determines that the request
should be denied and bases that determination solely on an exemption listed in
Government Code section 6254; or (3) the public agency makes available an index
of its records. (Gov. Code, § 6253.1(a) and (d) (Stats. 2001, ch. 355)).

This activity includes:

a. Conferring with the requestor if clarification is needed to identify records
requested.

b. Identifying record(s) and information which may be disclosable and may be
responsive to the request or to the purpose of the request, if stated.

c. Provide suggestions for overcoming any practical basis for denying access to
the records or information sought.

Reimbursement 1s not requlred for the activities of making the dtermmatlon

and tracn the records ﬂ_ requir
O myxgtﬁﬁﬁkﬁ{@(‘éﬁﬁ*{ ) ‘.{} *dﬂ

5. For K-12 school districts and county offices of education only, the following
activities are eligible for reimbursement:

a. Redact or withhold the home address and telephone number of employees
of K-12 school districts and county offices of education from records that
contain disclosable information.

HOA.958868.1 5
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This activity is not reimbursable when the information is requested by: (1)
an agent, or a family member of the individual to whom the information
pertains; (2) an officer or employee of another school district, or county
office of education when necessary for the performance of its official duties;
(3) an employee organization pursuant to regulations and decisions of the
Public Employment Relations Board, except that the home addresses and
home telephone numbers of employees performing law enforcement-related
functions shall not be disclosed (and thus must always be redacted or
withheld); (4) an agent or employee of a health benefit plan providing health
services or administering claims for health services to K-12 school district
and county office of education employees and their enrolled dependents, for
the purpose of providing the health services or administering claims for
employees and their enrolled dependents. (Gov. Code, § 6254.3(a) (Stats.
1992, ch. 463).)

b. Remove the home address and telephone number of an employee from
any mailing lists that the K-12 school district or county office of education is
legally required to maintain, if requested by the employee, except for lists
used exclusively by the K-12 school district or county office of education to
contact the employee. (Gov. Code, § 6254.3(b) (Stats. 1992, ch. 463).)

6. If a request is denied, in whole or in part, respond in writing to a written request
for 1nspect10n or copies of public records that includes a determination that the
request is denied. (Gov. Code, § 6255, subd. (b) (Stats. 2000, ch. 982)).

This activity includes:

a. Drafting and editing a written response that includes a determination that the
request is denied.

b. Preparing, and obtaining agency head, or his or her designee, approval and
signature of, the denial response and accompanying correspondence.

c. Sending the denial response to the requestor.

d. This activity does not include, and reimbursement is not required for making
the determination, based on case law and statute, that a record 1s exempt
from dlsclosure Relmbursemen_t may be clalmed only for o

& ir g’”‘"“d editing’aWwritten response that mcludes

; the'request is denied.

a-fdet.'f:x:rmn_ tion tha
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County of Los Angeles

Sheriff's Department Headguarters

4700 Ramona Boulevard
Monterey Park, California 91754-2169

Beroy D. Baca, Sheriff

Los Angeles County’s Recommended Changes to:
Commission Staff Proposed Parameters and Guidelines
California Public Records Act Test Claim (02-TC-10, 02-TC-51)

Declaration of Shaun J. Mathers

He makes the following declaration and statement under oath: -

I, Shaun J. Mathers, a Captain with the Los Angeles County Sheriff’s Department, declare that
for the past 10 years I have assisted the Los Angeles County Sheriff’s Department in providing
California Public Records Act (CPRA) services.

I declare that I have reviewed the Commission on State Mandates Commission staffs’ CPRA
analysis and proposed parameters and guidelines issued on February 13, 2013,

I declare that it is my information and belief that the Commission staff fairly state the activities
reasonably necessary in implementing new CPRA services except for the changes I recommend
which are found (highlighted) in Attachment A.

I declare that it is my information and belief that the changes recommended to Commission
staffs’ reimbursable activities are required because the provision of new CPRA services,
including those to assist CPRA requestors in making a focused and effective search, must be
tracked, processed and provided to the requestor in a timely and cost-efficient manner.

I am personally conversant with the foregoing facts and if so required, I could and would testify
to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct of my own knowledge, except as to the matters which are therein stated as
information and belief, and as to those matters I believe them to be true.

0/29/,3_commt,cn @}%\“

Date and Place : Signature

A Tradition of Service Since 1850
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Schedule A

Los Angeles County’s Recommended Changes to:
Commission Staff Proposed Parameters and Guidelines
California Public Records Act Test Claim (02-TC-10, 02-TC-51)"

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual
costs may be claimed. Actual costs are those costs actually incurred to implement
the mandated activities. Actual costs must be traceable to and supported by source
documents that show the validity of such costs, when they were incurred, and their
relationship to the reimbursable activities. A source document is a document
created at or near the same time the actual cost was incurred for the event or
activity in question. Source documents may include, but are not limited to,
employee time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
worksheets, cost allocation reports (system generated), purchase orders, contracts,
agendas, training packets, and declarations. Declarations must include a
certification or declaration stating, “I certify (or declare) under penalty of perjury
under the laws of the State of California that the foregoing is true and correct,” and
must further comply with the requirements of Code of Civil Procedure section
2015.5. Evidence corroborating the source documents may include data relevant to
the reimbursable activities otherwise in compliance with local, state, and federal
government requirements. However, corroborating documents cannot be
substituted for source documents.

Claimants may use time studies to support labor. [salary, benefit and associated
indirect] costs when an activity is task-repetitive. Time study usage is subject to the
review and audit conducted by the State Controller’s Office. The reimbursable
time recorded ‘on each. time survey form must be for specific reimbursable
activities as detailed herein. An employees reimbursable time is totaled and then
multiplied by their productive hourly rate, as that term is defined in the ‘State

' The recommended changes to the parameters and guidelines proposed by staff of the
Commission on State Mandates are highlighted. These changes do not address provisions
pertaining solely to K-14 school districts.
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Controller’s Office annual claiming instruction manual, found on www.sco.ca.goy.
If a time study sample is used to claim time for 4 through 9 staff; at least 2 staff
should be time surveyed. If 10 or more staff are claimed, a 20% sample, rounded
to the nearest whole number of cases, should be taken.

Scope of Reimbursable Activities

The claimant is only allowed to claim, and be reimbursed for, increased costs for
reimbursable activities identified below. Increased cost are limited to the costs of
an activity that the claimant is required to incur as a result of the mandate.

For each eligible claimant that-in nereased-costs-the- ne-activities-are
reimbursables— | labor, _contract servnce matenal supply, eqmpment and travel
costs are relmbursable when incurred in performing the following activities:

A.One Time Activityies

One-time development of policies, protocols, manuals, and procedures, to
1mplement only the act1v1t1es 1dent1ﬁed in sectlon IV B of these parameters and

oved-by-the-Commission: “This act1v1ty spec1ﬁcally does not 1nc1ude
and relmbursement is not requlred for, developing policies and procedures to
implement all of the California Public Records Act or making a determination
whether a record is disclosable, or providing copies of disclosable records.

One-time trammg of each ‘employee ass1gned the duties of implementing the
relmbursable activities xdentlﬁed “section  “IV. REIMBURSABLE
ACTIVITIES?” of these parameters and guldelmes Th.lS trammg activity does not
include and relmbursement is not. requn'ed for unplementmg implement all of the
California Public Records Act or mstructien regerdmg makmg._,.-a]determmatlon
whether a record is dlsclosable —OF-prov :

B. Ongoing Activities

1 Provide a copy of a disclosable electronic record in the electronic format
requested if the requested format is one that has been used by the agency to create

copies for its own use or for provision to other agencies. (Gov. Code, §
6253.9(a)(2) (Stats. 2000, ch. 982)).

This activity includes:
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a. Computer programming, extraction, or compiling necessary to produce
disclosable records, including the pro rata costs of purchasing and installing
software systems permitting key word searches for those requests requiring
assistance to the requestor in making a focused and effective search, and

b. Producing a copy of an electronic record that is otherwise produced only at
regularly scheduled intervals.

This activity does not include, and reimbursement is not required for the costs of
determining whether the record is disclosable; receiving public records act requests
not requiring assistance to the requestor in making a focused and effective search;
tracking requests not requiring assistance to the requestor in making a focused and
effective search; processing requests not requiring assistance to the requestor in
making a focused and effective search; ining—wl E ihe

Fee authority discussed in section VIL of these parameters and guidelines 1s
available to be applied to the costs of this activity, and may fully offset the
reimbursable costs of this activity. The Controller is authorized to reduce
reimbursement for this activity to the extent of fee authority, as described in
section VII.

2. Within 10 days from receipt of a request for a copy of records, notify the person
making the request of the disclosure determination and the reasons for the
determination. (Gov. Code, § 6253(c) (Stats. 2001, ch. 982)).

This activity includes: €

- at=ila - Aatarmins

a. Drafting, editing, and reviewing a written notice to the person making the
request, setting forth the reasons for the determination. If notice is provided
verbally in lieu of written notification, the time for staff “to. contact and
communicate this information to the requestor.

b. Pxﬁepatjinggnd‘obtainipg agency head, or his or her designee, approval and
signature of the notification to the requestor.

c. Sending or transmitting the notice to the requestor.

3
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This activity does not include, and reimbursement is not required for the activities
of making the determination whether a record is disclosable , receiving the request
for records not requiring assistance to the requestor in making a focused and
effective search, determining whether the request not requiring assistance to the
requestor in making a focused and effective search, falls within the agency’s
jurisdiction, determining—whether—therequest—deseribes—reasonably—identifiable
records—identifyinsaceess—to—records; conducting legal reviews to determine
whether records are disclosable, processing the records not requiring assistance to
the requestor in making a focused and effective search, obtaining supervisory
review in processing records not requiring assistance to the requestor in making a
focused and effective ‘search, or sending and tracking the records not requiring
assistance to the requestor in making a focused and effective search;.

3. If the 10-day time limit of Government Code section 6253 is extended by a
local agency or K-14 school district due to “unusual circumstances” as defined by
Government Code section 6253(c)(1)-(4) (Stats. 2001, ch. 982), the agency head,
or his or her designee, shall provide written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
determination is expected to be dispatched. (Gov. Code, § 6253(c) (Stats. 2001, ch.
982)).

This activity includes:

a. Drafting, editing and reviewing a written notice to the person making the
request, setting forth the reasons of the extension and the date on which a
determination is expected to be dispatched.

b. Preparing, and obtaining agency head, or his or her designee, approval and
signature of, the extension notice.

c. Sending or transmitting the notice to the requestor.

4. When a member of the public requests to inspect a public record or obtain a
copy of a public record: the local agency or K-14 school district shall (1) assist the
member of the public to identify records and information that are responsive to the
request or to the purpose of the request, if stated; (2) describe the information
technology and physical location in which the records exist; and (3) provide
suggestions for overcoming any practical basis for denying access to the records or
information sought. v
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These activities are not reimbursable when: (1) the public records requested are
made available to the member of the public through the procedures set forth in
Government Code section 6253; (2) the public agency determines that the request
should be denied and bases that determination solely on an exemption listed in
Government Code section 6254; or (3) the public agency makes available an index
of its records. (Gov. Code, § 6253.1(a) and (d) (Stats. 2001, ch. 355)).

This activity includes:

a. Conferring with the requestor if clarification is needed to identify records
requested.

b. Identifying record(s) and information which may be disclosable and may be
responsive to the request or to the purpose of the request, if stated.

c. Provide suggestions for overcoming any practical basis for denying access to
the records or information sought.

Reimbursement is not required for the activities of making the determination
whether a record is disclosable, receiving the request for records not requiring
assistance to the requestor in making a focused and effective search, determining
whether the request not requiring assistance to the requestor in making a focused
and effective search falls w1th1n the agency S Junsdlctlon detenﬂ%nfngwhet-her—%he

---------------

conductmg legal reviews to determme whether records are dlsclosable processing
the records not requiring assistance to. the: requestor in making a focused and
effective search, obtaining superv1sory review in processing records not requiring
assistance to the requestor in makmg a focused and effective search, or sending
and tracking the records not requiring assistance to the requestor in making a
focused and effective search.

5. For K-12 school districts and county offices of education only, the following
activities are eligible for reimbursement:

a. Redact or withhold the home address and telephone number of employees
of K-12 school districts and county offices of education from records that
contain disclosable information.
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This activity is not reimbursable when the information is requested by: (1)
an agent, or a family member of the individual to whom the information
pertains; (2) an officer or employee of another school district, or county
office of education when necessary for the performance of its official duties;
(3) an employee organization pursuant to regulations and decisions of the
Public Employment Relations Board, except that the home addresses and
home telephone numbers of employees performing law enforcement-related
functions shall not be disclosed (and thus must always be redacted or
withheld); (4) an agent or employee of a health benefit plan providing health
services or administering claims for health services to K-12 school district
and county office of education employees and their enrolled dependents, for
the purpose of providing the health services or administering claims for
employees and their enrolled dependents. (Gov. Code, § 6254.3(a) (Stats.
1992, ch. 463).)

b. Remove the home address and telephone number of an employee from
any mailing lists that the K-12 school district or county office of education is
legally required to maintain, if requested by the employee, except for lists
used exclusively by the K-12 school district or county office of education to
contact the employee. (Gov. Code, § 6254.3(b) (Stats. 1992, ch. 463).)

6. If a request is denied, in whole or in part, respond in writing to a written request
for inspection or copies of public records that includes a determination that the
request is denied. (Gov. Code, § 6255, subd. (b) (Stats. 2000, ch. 982)).

This activity includes:

a. Drafting and editing a written response that includes a determination that the
request is denied.

b. Preparing, and obtaining agency head, or his or her designee, approval and
signature of, the denial response and accompanying correspondence.

c. Sending the denial response to the requestor.

d. This activity does not include, and reimbursement is not required for making
the determination, based on case law and statute, that a record is exempt
from dlsclosure Relmbursement may be claimed only for previding-the

ing. drafting and editing a written response that includes

a determination that the request is denied.

6



COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213) 974-8301 FAX: (213) 626-5427
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WENDY L. WATANABE
AUDITOR-CONTROLLER

LOS ANGELES COUNTY REVIEW
COMMISSION STAFF ANALYSIS AND
PROPOSED PARAMETERS AND GUIDELINES
CALIFORNIA PUBLIC RECORD? ACT PROGRAM (02-TC-10, 02-TC-51)

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

I, Leonard Kaye, Los Angeles County’s (County) representative in this matter, have prepared
the attached review.

I declare that I have met and conferred with County staff responsible for implementing the
California Public Record Act’s (CPRA) provisions, which were found to be reimbursable by
the Commission on State Mandates (Commission) at their May 26, 2011 hearing, in preparing
the attached review.

I declare that the subject review that I have prepared includes sworn declarations of County
staff which detail reasonably necessary and reimbursable CPRA activities which are based on
statutory provisions found to be reimbursable by the Commission at their May 26, 2011
hearing.

I declare that it is my information and belief that the County’s revised CPRA Ps&Gs provide
eligible claimants with complete reimbursement for the statutory CPRA provisions found by
the Commission to impose “costs mandated by the State”, as defined in Government Code
section 17514, upon local governmental agencies.

I am personally conversant with the foregoing facts and if so required, I could and would testify
to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct of my own knowledge, except as to the matters which are therein stated as
information and belief, and as to those matters I believe them to be true.

3_{/(/ / 3. o /Z//ff .f./ejJ; - _%/4/53 g

Date and Place Signature

Help Conserve Paper — Print Double-Sided
“To Enrich Lives Through Effective and Caring Service”



O 0 N N W bW e

NNNNNI\JNI\)[\)P—!P—!)—‘P—‘)—‘P—‘P—'P—‘HP—*
OO\]O\Lh-lkUOl\JHO\OOO\IO\(h-PWNr—iO

Exhibit 5
Page 1 of §

County of Los Angeles Test Claim
Chapter 355, Statutes of 2001, Adding Section 6253.1
And Amending Section 6253 of the Government Code
California Public Records Act: Disclosure Procedures

Declaration of Richard L. Castro

Richard L. Castro makes the following declaration and statement under oath:
L, Richard L. Castro, Commander, Training Division Headquarters of the Los Angeles
County Sheriff’s Department, am responsible for implementing the subject law.
I declare that the Los Angeles County Sheriff's Department provides new services to
assist members of the public regarding requests to inspect, or obtain a copy of, a
public record pursuant to Chapter 355, Statutes of 2001, adding Section 6253.1 and
amending Section 6253 of the Government Code [the test claim legislation], not
required under prior law.
I declare that fhe public record disclosure requirements imposed on the County
include new mandatory public services described in Section 6253.1 as follows:
(a)  When a member of the public requests to inspect a public record
or obtain a copy of a public record, the public agency, in order to
" assist the member of the public make a focused and effective
request that reasonably describes an identifiable record or records,

shall do all of the following, to the extent reasonable under the

circumstances:

(1). Assist the member of the public to identify records and
information that are responsive to the request or to the
purpose of the request, if stated.

(2) Describe the information technology and physical location
in which the records exist.

(3)  Provide suggestions for overcoming any practical basis for

denying access to the records or information sought.
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b)  The requirements of paragraph (1) of subdivision (a), shall be
deemed to have been satisfied if the public agency is unable to
identify the requested information after making a reasonable effort
to elicit additional clarifying information from the requestor that
will help identify the record or records.

¢)  The requirements of subdivision (a) are in addition to any action
required of a public agency by Section 6253.

I declare that the public record disclosure requirements imposed on the County
include new mandatory public services described in Section 6253(c) as follows:
“... When the agency dispatches the determination, and if the agency determines
that the request seeks disclosable public records, the agency shall state the -
estimated date and time when the records will be made available.”
I declare that Section 6253.1(d) provides that:
d)  This section shall not apply to a request for public records if any
of the following applies:
(1)  The public agency makes available the requested records
pursuant to Section 6253.
(2)  The public agency determines that the request should be
denied and bases that determination solely on an
exemption listed in Section 6254.
(3) The public agency makes available an index of its
records.”
I declare that it is my information or belief that the new public record services
claimed herein are not services identified in Section 6253.1(d).
[ declare that it is my information or belief the new public record duties imposed on
the County, as detailed on the attached list, are reasonably necessary in complying
with the test claim legislation.

I declare that it is my information or belief that the County’s public record service
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1| costs claimed herein are well in excess of $1,000 per annum, as detailed in an
accompanying declaration by Captain Michael R. McDermott, Financial Services

Bureau, Los Angeles County Sheriff’s Department.

A WN

I declare that is my information or belief that the County’s new State mandated

duties and resulting costs in implementing the test claim legislation are, in my

opinion, reimbursable "costs mandated by the State", as defined in Government Code

section 17514:

O 1 O O

" Costs mandated by the State” means any increased costs which a local

O

agency or school district is required to incur after July 1, 1980, as a result

10 of any statute enacted on or after January 1, 1975, or any executive order

11 implementing any statute enacted on or after January 1, 1975, which

12 mandates a new program or higher level of service of an existing program

13 within the meaning of Section 6 of Article XIII B of the California

14 Constitution."

15 || I am personally conversant with the foregoing facts and if required, I could and
16 || would testify to the statements made herein.

17 || T declare under penalty of perjury under the laws of the State of California

18 || that the fbregoing is true and correct of my own knowledge, except as to matters
19 || which are stated as information and belief, and as to those matters I believe them

20 || to be true.

,. ﬂ/b,%;, m ?4 ? vy Kiaadsley

73

Signature Date and Place
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Attachment: Declaration of Richard L. Castro

Public Record Disclosure Duties

Chapter 355, Statutes of 2001, Adding Section 6253.1
And Amending Section 6253 of the Government Code

One-time Activities

1. Develop policies, protocols.

2. Conduct training on implementing test claim legislation.

3. Purchase computers to monitor and document public record service

actions.

4. Purchase or develop data base software for tracking and processing

Public Record Act requests.

5. Develop a Web Site for public record disclosure requests.

Continuing Activities

1. Staff time for:

A. Station or branch personnel.

1.

o o F B

Assistance in defining telephone, walk-in or written requests.
Writing and logging request.

Station-level research.

If availability known, notify requestor.

Indicate date/time available.

If availability not known, forward request to central unit.

B.  Central Unit personnel.

AN U

Assistance in defining telephone, walk-in or written requests.
Writing and logging request.

Central Unit research.

If availability known, notify requestor.

Indicate date/time available.

If availability not known,
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II.

11
IV.

a. consult with specialized personnel
b. document findings
c. notify requeétor of results.
C.  County Counsel - legal services to implement and comply with
the test claim legislation, including Govt Code 6253.1
Supplies and Materials
Contract Services — eg PC maintenance

Travel
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County of Los Angeles Test Claim
Chapter 355, Statutes of 2001, Adding Section 6253.1
And Amending Section 6253 of the Government Code
California Public Records Act: Disclosure Procedures

Declaration of Michael R. McDermott
Michael R. McDermott makes the following declaration and statement under oath:

I, Captain Michael R, McDermott, Financial Programs Bureau, Los Angeles County
Sheriff’s Department, am responsible for recovering County costs incurred in
implementing new State-mandated service programs.

I declare that the County provides new services to assist members of the public regarding
requests to inspect, or obtain a copy of a public record pursuant to Chapter 355, Statutes of
2001, adding Section 6253.1 and amending Section 6253 of the Government Code [the test
claim legislation], not required under prior law.

I declare that the public record disclosure requirements imposed on the County include new
mandatory public services described in Section 6253.1 as follows:

(a) When a member of the public requests to inspect a public record or obtain
a copy of a public record, the public agency, in order to assist the member of
the public makes a focused and effective request that reasonably describes an
identifiable record or records, shall do all of the following, to the extent
reasonable under the circumstances:

(1) Assist the member of the public to identify records and information that
are responsive to the request or to the purpose of the request, if stated.

(2) Describe the information technology and physical location in which the
records exist.

(3) Provide suggestions for overcoming any practical basis for denying access
to the records or information sought.
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(b) The requirements of paragraph (1) of subdivision (a) shall be deemed to
have been satisfied if the public agency is unable to identify the requested
information after making a reasonable effort to elicit additional clarifying
information from the requester that will help identify the record or records.

(¢) The requirements of subdivision (a) are in addition to any action required
of a public agency by Section 6253.

I declare that the public record disclosure requirements imposed on the County include new
mandatory public services described in Section 6253(c) as follows: '

... When the agency dispatches the determination, and if the agency
determines that the request seeks disclosable public records, the agency shall
state the estimated date and time when the records will be made available.

I declare that Section 6253.1(d) provides that:

(d) This section shall not apply to a request for public records if any of the
following applies:

(1) The public agency makes available the requested records pursuant to Section
6253.

(2) The public agency determines that the request should be denied and bases that
determination solely on an exemption listed in Section 6254.

(3) The public agency makes available an index of its records.

I declare that it is my information or belief that the new public record services claimed
herein are not services identified in Section 6253.1(d).

I declare that it is my information or belief that the new public record duties imposed on
the County, as detailed in an accompanying declaration by Richard L. Castro, Commander,
Training Division Headquarters of the County of Los Angeles Sheriff’s Department, are
reasonably necessary in complying with the test claim legislation.

I declare that it is my information or belief that the County’s public record service costs,
for performing activities detailed in the attached schedule and claimed herein, are well in
excess of $1,000 per annum.
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I declare that is my information or belief that the County’s new State mandated duties and
resulting costs in implementing the test claim legislation are, in my opinion, reimbursable
"costs mandated by the State", as defined in Government Code section 17514:

Costs mandated by the State' means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, or any executive order implementing any
statute enacted on or after January 1, 1975, which mandates a new program or
higher level of service of an existing program within the meaning of Sectlon 6
of Article XIII B of the California Constitution.

I am personally conversant with the foregoing facts and if required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to matters which are stated as
information and belief, and as to those matters I believe them to be true.

/2 Joz. L0 O At~

Date and Place Signature

ch\-u.m’%su_,&umy
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Attachment: Declaration of Michael R. McDermott

One-time Activities
1. Develop policies, protocols. _
2. Conduct training on implementing test claim legislation.
3. Purchase computers to monitor and document public record service
actions.
4. Purchase or develop data base software for tracking and processing
Public Record Act requiests.
5. Develop a Web Site for public record disclosure requests.
Continuing Activities
L. Staff time for:
A. Station or branch personnel.
Assistance in defining telephone, walk-in or writtén requests.
Writing and logging request.
Station-level research.
If availability known, notify requestor.
Indicate date/time available.
If availability not known, forward request to central unit.
B. Central Unit personnel
1. Assistance in defining telephone, walk-in or written requests.
2. Writing and logging request.
3. Central Unit research.
4. If availability known, notify requestor.
5. Indicate date/time available.
6. If availability not known:
a. consult with specialized personnel.
b. document findings.
c. notify requestor of results.
C. County Counsel — legal services to implement and comply with the test
claim legislation, including Govt Code 6253.1

Gl s 2 R

II. Supplies and Materials
III. Contract Services — eg PC maintenance
IV. Travel





