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Racial Profiling: Law Enforcement Training (K-14) 
(02-TC-05) 

· Santa Monica Community College District, Claimarit 

EXECUTIVE SUMMARY 

This test claim addresses legislation that prohibits law enforcement officers from engaging in 
racial profiling and establishes racial profiling training requirements for law enforcement 
officers, with the curriculum developed by the Commission on Peace Officer Standards and 
Training (POST). 

Law enforcement officers are required to take a basic .training course prior to exercising their 
duties .as peace officers, and must subsequently complete 24 hours of continuing professional 
training every two years. The test claim statute, as interpreted by POST, required a five-hour 
initial racial profiling training course and a two-hour refresher course every five years. 

The test claim poses the following issue: 

• Is the test claim statute subject to article XIII B, section 6 of the California 
Constitution? 

The Test Claim Statute Does Not Impose a Reimbursable State-Mandated Program on 
K-14 School Districts 

The test claim statute does not mandate any activities. There is no legal requirement on school 
districts or community colleges (hereafter, collectively "K-14 school districts") to establish 
police departments and employ peace officers. Furthermore, there is nothing in the test claim 
statute, the statute's legislative history, or the record for this test claim indicating that the 
Legislature intended the statute to protect the health and safety of the state's citizens on school 
district property in accordance with the Constitutional requirement for safe schools. Thus, the 
requirement for racial profiling training is only triggered by the K-14 school district's initial 
discretionary decision to establish a police department, and consequently does not impose a 
reimbursable state-mandated program on K-14 school districts. 
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Conclusion 

Commission staff concludes that, since the initial decision by K-14 school districts to establish 
a police department and employ peace officers is discretionary, and there is no other evidence 
to support a finding that reimbursement should be allowed when triggered by such a 
discretionary decision, the test claim statute does not impose any mandated activities on K-14 
school districts. Therefore, the test claim statute does not impose a reimbursable 
state-mandated program on K" 14 school districts within the meaning of article XIII B, section 
6 of the California Constitution. 

Recommendation 

Staff recommends the Commission adopt this analysis and ·deny the test claim. 
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STAFF ANALYSIS 

Claimant 

Santa Monica Community College District 

Chronology 

09/13/02 

10118/02 

08/31/06 

10/13/06 

Background 

Santa Moruca Coinmunity College District filed test claim with the 
Commission on State Mandates (Commission) 

The Department of Finance (DOF) submitted comments on test claim 
with the Commission 

Commissiori staff issued draft staff analysis 

Commission staff issued final staff analysis 

This test claim addresses legislation that prohibits law enforcement officers froin engaging in 
racial profiling, as defined, 1 and establishes racial profiling training requirements for law 
enforcement officers, with.the curriculum developed by the Commission on Peace Officer 
Standards and Training (POST). 

POST was established by the Legislature in 1959 to set minimum selection and training 
standards for California law enforcement.2 The POST program is funded primarily by persons 
who violate the laws that peace officers are trained to enforce. 3 Participating agencies agree to 
abide by the standards established by POST and may apply to POST for state aid.4 

In enacting the test claim statute (Stats. 2000, ch. 684), 'the Legislature found that racial 
profiling is a practice that presents a great danger to the fundamental principles of a 
democratic society, is abhorrent and cannot be tolerated. 5 The Legislature further found that . 
motorists who have been stopped by the police for no reason other than the color of their skin 
or their apparent nationality or ethnicity are the victims of discriminatory practices. 6 

The test claim statute requires every law enforcement officer in the state to participate in 
expanded training regarding racial profiling, beginning no later than January I, 2002. 7 The 

1 Racial profiling is defined as "the practice of detaining a suspect based on a broad set of 
criteria which casts suspicion on an entire cfass of people without any individualized suspicion 
of the particular person being stopped." (Pen. Code § 13 519 .4, subd. ( d), as enacted in Stats. 
2000, ch. 684.) 
2 Penal Code section 13500 et seq. 
3 About California POST, <http://www.POST.ca.gov> 
4 Penal Code.sections 13522 and 13523. 
5 Penal Code section 13519.4, subdivision (c)(l) (as enacted in Stats. 2000, ch. 684). 
6 Penal Code section 13519.4, subdivision (c)(2). 
7 Penal Code section 13519.4, subdivision (f); Statutes 2004, chapter 700 (SB 1234) 
renumbered subdivision (/) to subdivision (g). Cor:nmission staff makes no findings regarding 
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training shall be prescribed and certified by POST, in collaboration with a five-person panel A 
appointed by the Governor, Senate Rules Committee and Speaker of the Assembly. 8 W 

. Once the initial training on racial profiling is completed, each law enforcement officer in 
California, as de.scribed in subdivision (a) of Penal Code section 13510, who adheres to the 
standards approved by POST, is required to complete a two-hour refresher course every five 
ye<\t:S thereafter, or on. a more frequent basis if deemed necessary.9 

POST developed a five-hour approved curriculum to meet the initial training required by Penal 
Code section 13519.4, subdivision (f). The curriculum was designed to be presented in-house 
by a trained instructor within the law enforcement agency, who must complete a Racial 
Profiling Train-the-Trainer Course prior to facilitating the training. That course is given on an 

· ongoing basis by the Museum of Tolerance in Los Angeles at no cost to the law enforcement 
agency, and the newly-trained instructor is proyided with all necessary course material to train 
his or her own officers .. 10 POST also developed a two-hour racial profiling refresher course 
·curriculum, pursuant to subdivision (i). 11 

The five-hou~ initial racial profiling training was incorporated into the Regular Basic Course 12 

for peace officer applicants after January 1, 2004, 13 and POST suggested that incumbent peace 

any substantive changes which may have been made in the 2004 statute since it was not pied in 
the test claim. Accordingly, staff will continue to refer to this provision as · 
"subdivision (f)" as originally set forth in the test claim statute. 
8 Penal Code section 13519.4, subdivision (f). 
9 Penal Code section 13519.4, subdivision (i). 
10 Letter from POST, August lb, 2005: 

It is believed that in-house instructors provide validity to the training and 
can relate the material directly to agency policies. 

The curriculum was designed as a "course-in-a-box" and includes an 
instructor guide, facilitated discussion questions, class exercises, and a 
companion training video .... The course was designed to ensure training 
consistency throughout the State. 

Due to the complexity and sensitivity of the topic, POST regulation requires that each 
instructor complete the 24-hour Racial Profiling Train-the-Trainer Course prior to 
facilitation the training. The Training for Trainers course is presented on an on-going 
basis by the Museum of Tolerance in Los Angeles. The course is presented under 
contract and is of no cost to the [local law enforcement] agency. At the completion of 
the training, the instructor is provided with all necessary course material to train their 
own officers. 

11 Letter from POST, August 10, 2005. 
12 Penal Code section 832.3 requires peace officers to complete a course of training prescribed 
by POST before exercising the powers of a peace officer. · 

13 California Code of Regulations, title 11, section 1081, subdivision (a)(33). 
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officers complete the five-hour training by July 2004. 14 POST can certify a course 
retroactively, 15 thus it is possible for racial profiling courses that were developed and presented 
prior to the time POST developed its curriculum to be certified as meeting the requirements of 
Penal Code section 13519.4. Additionally, both the five-hour racial profiling course and the 
two-hour refresher course can be certified by POST to allow agencies and officers to a.pply the 
traiiling hours toward their 24-hour Continuing Professional Training requirement. 16

• 
1 

Prior Test Claim Decisions 

In the past, the Commission has decided six other test claims addressing POST training for 
· peace officers, and one other case regarding school peace officers, that are relevant for this 

analysis. 

1. Domestic Violence Training 

In 1991, the Commission denied a test claim filed by the City of Pasadena requiring new and 
veteran peace officers to complete a course regarding the handling of domestic violence 
complaints as part of their basic training and continuing education courses (Domestic Violence 
Training, CSM-4376). The Commission reached the folio.wing conclusi9ns: 

• the test claim statute does not require local agencies to implement a domestic 
violence training program and to pay the cost of such training; · 

• the test claim statute does not increase the minimum number of basic training 
hours,. nor the minimum nuinber of advanced officer training hours and, thus, no 
additional costs are incurred by local agencies; and 

• the test claim statute does not require local agencies to provide domestic violence 
training. 

2. Domestic Violence and incident Reporting 

In January 1998, the Commission denied a test claim filed by the County of Los Angeles 
requiring veteran law enforcement officers below the rank of supervisor to complete an . 
updated course of instruction on domestic violence every two years (Domestic Violence 
Training and Incident Reporting, CSM-96-362-01 ). Although the Commission recognized 
that the test claim statute imposed a new program or higher level of service, the Commission 
found that local agencies incurred no increased "costs mandated by the state'.' in carrying out · 
the two-hour course for the following reasons: 

0 immediately before and after the effective date of the test claim statute, POST' s 
minimum required number of continuing education hours for the law enforcement 
officers in question remained the same at 24 hours; after the operative date of the 

14 POST Legislative Training Mandates, updated August, 2004. 
15 California Code of Regulations, title 11, section 1052, subdivision (d). 
16 Letter from POST, dated August 10, 2005. 
17 Title 11, section 1005(d)(l) requires peace officers to complete 24 hours of POST
qualifying training every two years. 
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test claim statute these officers must still complete at least 24 hours of professional 
training every two years; -

• the two-hour domestic violence training update may be credited toward satisfying 
the officer's 24-hour minimum; 

• the two-hour training is neither "separate and apart" nor "on top of' the 24-hour 
minimum; -

• POST does not mandate creation and maintenance of a separate schedule and 
tracking system for this two-hour course; 

• POST prepared and provides local agencies with the course materials and video 
tape to satisfy the training in question; and 

• of the 24-hour minimum, the two-hour domestic violence training update is the 
only course that is legislatively mandated to be continuously completed every two 
years by the officers in question. The officers may satisfy their remaining 22-hour 
requirement by choosing from the many elective courses certified by POST. 

That test claim was subsequently litigated and decided in the Second District. Court of Appeal 
(County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 1176 
[County of Los Angeles 11]), where the Commission's decision was upheld and reimbursement 
was ultimately denied. 

3. Sexual Harassment Training in the Law Enforcement Workplace 

In September 2000, the Commission approved in part and denied in part a test claim filed by 
the County of Los Angeles regarding sexual harassment training for peace officers (Sexual 
Harassment Training in the Law Enforcement Workplace, 97-TC-07). The test claim statute 
required POST to develop complaint guidelines to be followed by local law enforcement 
agencies for peace officers who are victims of sexual harassment in the workplace. The statute 
also required the course of basic training for law enforcement officers to include instrnction on 
sexual harassment in the workplace, and veteran peace officers that had already completed 
basic training were required to receive supplementary training on sexual harassment in the 
workplace. The Commission reached the following conclusions: 

• the sexual harassment complaint guidelines to be followed by local. law 
enforcement agencies developed by POST constituted a reimbursable 
state-mandated program; 

• the modifications to the course of basic training did not constitute a reimbursable 
state-mandated program since it did not impose any mandated duties on the local 
agency; and -

• the supplemental trainirig that required veteran peace officers to receive a one-time, 
two-hour course on sexual harassment in the workplace constituted a reimbursable 
state mandated program when the training occurred during the employee's regular 
working hours, or when the training occun-ed outside the employee's regular . 
working hours and was an obligation imposed by a Memorandum ofUnderstandmg 
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existing on the effective date of the statute which required the local agency to 
provide or pay for continuing education training. 18 

· . 

4. Law Enforcement Racial and Cultural Diversity Training 

In October 2000, the Commission denied a test claim filed by the County of Los Angeles 
regarding racial and cultural diversity training for law enforcement officers (Law Enforcement 
Racial and Cultural Diversity Training, 97-TC-06). The test claim statute required that, no 
later than August 1, 1993, the basic training course for law enforcement officers include 
adequate instruction, as developed by POST, on racial and cultural diversity. The Commission 
found that the test claim statute did not impose any mandated duties or activities on local 
agencies since the requirement to 9omplete the basic training course on racial and cultural 
diversity is a mandate imposed only on the individual who seeks peace officer status. 

5. Elder Abuse Training 

In January 200 l, the Commission approved in part and denied in part a test claim filed by the 
City of Newport Beach regarding elder abuse training for city police officers and deputy 
sheriffs (Elder Abuse Training, 98-TC-12). The test claim statute required city police officers 
or deputy sheriffs at a supervisory level and below who are assigned field or investigative 
duties to complete an elder abuse training course, as developed by POST, by January 1, 1999, 
or within 18 months of being assigned to field duties. The Commission reached the following 
conclusions: · 

• The elder abuse training did constitute a reimbursable state-mandated program when 
the training occurred during the employee's regular working hours, or when the 
training occurred outside the employee's regular working hours and.was an obligation 
imposed by a Memorandum ofUrn;lerstanding existing on the effective date of the 
statute, which requires the local agency to provide or pay for continuing education 

. • 19 ' 
trammg. . 

• The elder abuse training did not constitute a reimbursable state-mandated program 
when applied to city police officers or deputy sheriffs hired after the effective date of 
the test claim statute, since such officers could apply the two-hour elder abuse training 
course towards theit 24-hour continuing education requirement. 

18 
Reimbursable "costs mandated by the state" for this test claim included: l) salaries, 

benefits, and incidental expenses for each veteran officer to receive a one-time, two-hour 
course on sexual harassment in the workplace; and 2) costs to present the one-time, two-hour 
course in the form of materials and trainer time. 
19 

Reimbursable "costs mandated by the state" for this test claim included: 1) costs to present 
the one-time, two-hour course in the form of trainer time and necessary materials provided to 
trainees; and 2) salaries, benefits and incidental expenses for each city police officer or deputy 
sheriff to receive the one-time, two-hour course on elder abuse in those instances where the 
police officer or deputy sheriff already completed their 24 hours of continuing education at the 
time the training requirement was imposed on the particular officer, and when a new two-year 
training cycle did not commence until after the deadlirie for that officer or deputy to complete 
elder abuse training. 
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6. Mandatory On-The-Job Training For Peace Officers Working Alone 

In July 2004, the Commission denied a consolidated test claim, filed by the County of 
Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1 
and POST Administrative Manual Pro'cedure D-13, in which POST imposed field training 
requirements for peace officers that work alone and are-assigned to general law enforcement 
patrol duties (Mandatory On-The-Job Training For Peace Officers Working Alone, 
OO-TC-19/ 02-TC-06). The Commission found that these executive orders do not impose a 
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the 
California Constitution for the following reasons: 

• state law does not require school districts and community college districts to 
employ peace officers and, thus, POST's field training requirements do not impose 
a state mandate on school districts and community college districts; and 

• state law does not require local agencies and school districts to participate in the 
POST program and, thus, the field training requirements imposed by POST on their 
members are not mandated by the state. 

7. Peace Officer Procedural Bill o[Rights 

In April 2006, the Commission r~considered a 1999 Statement of Decision in the Peace 
Officer Procedural Bill of Rights ("POBOR") test claim, to clarify whether the subject 
legislation imposed a mandate consistent with the California Supreme·Court Decision in San 
Diego Unified School District v. Commission on State Mandates (2004) 33 Cal.4°' 859 and 
other applicable court decisions, as required by Statutes 2005, chapter 72. The Commission 
determined that the POBOR legislation did impose a reimbursable state-mandated program on 
school districts20 for the following reasons: 

• the Supreme Court in San Diego Unified School Dist: provided an example of 
circumstances in which a discretionary decision might, in a practical sense, constitute 
compulsion; i.e., that in light of a school district's constitutional obligation to provide 

·a safe educational environment, incurring due process costs as result of the district's 
discretionary decision to expel a student for damaging or stealing property, receiving 
stolen property, engaging in sexual harassment or hate violence, or committing other 
specified acts of misconduct that warrant such expulsion, may in a practical sense 
constitute compulsion; 

• · the Legislature declared that: 1) the rights and protections provided to peace officers 
under the test claim legislation is a matter of statewide concern; 2) effective law 
enforcement depends upon the maintenance of stable employer-employee relations; 
and 3) in order to assure that stable relations are continued throughout the state and to 
assure that effective services are provided to all people of the state, it was necessary to 
apply the legislation to all public safety officers; 

• the Supreme Court in Baggett v. Gates (1982) 32 Cal.3d 128 held that the subject 
peace officers provided an "essential service" to the public and that the consequences 

20 Peace Officer Procedural Bill of Rights (05-RL-4499-01), Statement of Decision, 
April 26, 2006. 
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of a breakdown in employment relations between peace officers and their employers -
a situation the POBOR legislation was intended to prevent - would create a clear and 
present threat to the health, safety, and welfare of the citizens of the state; and _ 

• the Supreme Court in In re Randy G. (2001) 26 Cal.41
h 556 held that, pursuant to 

article I, section 28, subdivision (c), of the California Constitution, school districts 
have an obligation to provide safe schools, and California fulfills that obligation by 
permitting local school districts to establish a police or security department to enforce 
rules governing student conduct and discipline. 

Claimant's Position 

The claimant states that the test claim statute constitutes a reimbursable state-mandated 
' program within the meaning of article XIII B, section 6 of the California Constitution and 

Government Code section 17514, for K-14 school districts. 

Claimant asserts that costs for the following activities will be incurred and are reimbursable: 

• Development of policies and procedures, and periodic updates of policies and 
procedures, to insure that each law enforcement officer employed by the district shall 
participate in the expanded training to prevent racial profiling, pursuant to Penal Code 
section 13519.4. · 

• Development and implementation of tracking procedures, commencing 
January 1, 2002, to assure that every law enforcement officer employed by the district 
shall participate and successfully complete the expanded course of training on racial 
and cultural differences and the negative impacts ofracial profiling, pursuant to Penal 
Code S\!Ction 13519.4, subdivision (f). 

• Unreimbursed costs for travel, subsistence, meals, training and substitute salaries of 
law enforcement officers attending expanded training for preventing racial profiling, 
pursuant to Penal Code section 13519.4, subdivision (f). 

• Development and implementation of tracking procedures to assure that every law_ 
enforcement officer employed by the district shall participate and successfully 
complete a refresher course to keep current with changing racial and cultural trends 
every five years, or possibly on a more frequent basis if deemed necessary, pursuant to 
Penal Code section 13519.4, subdivision (i). 

• Urneimbursed costs for travel, subsistence, meals, training and substitute salaries of 
law enforcement officers attending refresher courses for preventing racial profiling', 
pursuant to Penal Code section 13519.4, subdivision (i). 

Position of Department of Finance 

DOF stated in its comments that the test claim statute does not result in a reimbursable 
state-mandated program for the following reasons: 

• The test claim statute does not impose an obligation on any law enforcement agency to 
provide training - rather the statute imposes the requirement on the law enforcement 
officer - and three previous test claims are cited in which the Commission has found 
this to be the case. 
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• The statute does not require local agencies to develop and implement policies and 
procedures to ensure that law enforcement officers employed by the agency participate 
in the required training or to track whether or not these individuals participate in and -
successfully complete the training. Therefore, these activities would be conducted at 
the option of the local agency and would not result in a reimbursable -state-mandated 
local program. 

• The statute does not require local agencies to pay any costs related to travel, 
subsistence, meals, training, and substitute salaries of law enforcement officers 

-attending the required training course on racial profiling that are not reimbursed by 
POST. Since the training requirement is on the individual officer and not the local 
agency, the local agency would not be liable for these costs. In addition, POST has 
determined that officers attending the courses on racial profiling are eligible for 
reimbursement of travel, subsistence, and meals. Officers and departments are not 
charged for the cost of the training course itself, rather these costs are incurred directly 
by POST, a state agency. POST has made efforts to ensure that the course is available 
at a number of locations throughout the state to minimize travel costs and officer time 
away from regular duties. Therefore, any costs related to reimbursement for travel, 
subsistence, and meals should be minimal. To the extent .that a peace officer takes time 
off from regular duties to attend training, the local agency would incur costs to replace 
that officer during the time he or she is in training. However, DOF does not view these 
costs as any different from those that would be incurred ifthe officer were on vacation 
or sick leave. 

-• To the extent a local agency has a policy or agreement with an employee association to e 
provide additional leave to the employees with peace officer status to attend training or 
to pay for training-related costs incurred by the peace officer, any costs incurred as a_ 
result of such policy or agreement is at the option of the local agency. Therefore, 
regardless of whether an individual Officer is required to attend specified training to 
maintain his or her peace officer status, costs incurred by the local agency would not 
constitute a reimbursable state-mandated program. 

DOF further rioted that the test claim identifies Statutes 1992, chapter 1267, and Statutes 1990, 
chapter 480, ~ legislation that are alleged to contain a mandate. The chapters are relevant to 
providing legislative·history of the issue, but do not appear to be specifically related to the new 
duties identified in this claim. DOF cited a previous test claim denied by the Commission -
Law Enforcement Racial and Cultural Diversity Training- CSM 97-TC-06- which was 
based on Statutes 1992, chapter 1267, and thus it does not seem appropriate to include 
references to these chapters as a part of this claim. 

02-TC-05 Racial Profiling: Law Enforcement Training (K-14) 
10 Final Staff Analysis 



9· 

DISCUSSION 

The courts have found that article XIII B, section 6 of the California Constitution21 reco~nizes 
the state constitutional restrictions on the powers of local government to tax and spend. 2 "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased 
financial responsibilities because of the taxing and spending limitations that articles XIII A 
and XIII B impose."23 A test claim statute or executive order may impose a reimbursable 
state-mandated prof am if it orders or commands a local agency or school district to engage in 
an activity or task.2 In addition, the required activity or task must be new, constituting a "new 
program/' and it must create a "higher level of service" over the previously required level of 
service. 25 · 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or 
a law that imposes unique requirements on local agencies or school districts to imf lement a 
state policy, but does not apply generally to all residents and entities in the state.2 To 
determine if the program is new or imposes a higher level of service, the test claim statute 
must be compared with the legal requirements in effect immediately before the enactment of 
the test claim statute.27 A "higher level of service''. occurs when the new "requirements were 
intended to provide an enhanced service to the public."28 · 

21 Article XIII B, section 6, subdivision (a), (as amended by Proposition 1 A in November 
2004) provides: "Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, the State shall. provide a subvention of funds 
to reimburse that local government for the costs of the program or increased level of service, 
except that the Legislature may, but need not, provide a subvention of funds for the following 
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation 
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially implementing 
legislation enacted prior to January 1, 197 5." · 
22 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 

·
23 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
24 

Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
25 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 
44 Cal.3d 830, 835-836 (Lucia Mar). 
26 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reafflrming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles!); Lucia 
Mar, supra, 44 Cal.3d 830, 835). 
27 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 
830, 835. 
28 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
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Finally, the newly required activity or increased level of service must impose costs mandated 
_by the state.29 

. · . 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6. 30 In makirig its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as 
fill "equitable remedf to cure the perceived unfairness resulting from political decisions on 
funding priorities. "3 · _ . _ 

The analysis addresses the following issue: 

• Is the test claim statute subject to article XIII B, section 6 of the California 
Constitution? 

Issue 1: Is the test claim statute subject to.article XIII B, section 6-of the California 
Constitution? 

The claimant pied in the test claim Penal Code section 13519.4, as added and amended by four 
statutes.32 The 1990 statut.e enacted the first version of Penal Code section 13519.4, directing 
POST to develop and disseminate guidelines and training for law enforcement officers on· the 
racial and cultural differences among the residents of California. It did not impose any 
activities on iocal law enforcement agencies. Commission staff also notes that the 1992 statute 
was pied and determined in a previous test claim, Law Enforcement Racial and Cultural 

_Diversity Training (97-TC-06), which was denied by the Commission and was not appealed. 
Therefore, the Commission no longer has jurisdiction over that test claim and the 1992 statute. 
The 2001 statute made one spelling correction to subdivision (c) of Penal Code.section · 
13 519 .4, and therefore is not relevant for this analysis. Accordingly, the analysis addresses 
only the provisions of the 2000 statute as that legislation affects Penal Code section 13519.4. 

In order for the test claim statute to· impose a reimbursable state-mandated program under 
article XIII B, section 6, the statutory language must mandate an activity or task upon local 
governmental agencies or school districts. If the language does not mandate or require local 
entities to perform a task, then article XIII B, section 6 i.s not triggered. 

The test claim statute, Statutes 2000, chapter 684, amended Penal Code section 13519.4 by 
adding subdivisions (c)(l) through.(c)(4), and subdivisions (d) through G). Each of these new 
provisions is summarized below. 

29 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
3° Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Goverrunent Code sections 
17551, 17552. 

3! County of Sonoma, supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State of 
California(l996)45Cal.App.4th1802, 1817. 

32 1) Statutes 1990, chapter 480; 2) Statutes 1992, chapter 1267; 3) Statutes 2000; chapter 684; 
and 4) Statutes 2001, chapter 854. 
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Subdivisions (c)(l) through (c)(4): These subdivisions state the Legislature's findings and 
declarations reg~rding racial profiling and do not mandate any activities. 

Subdivision (d): This subdivision provides a definition for racial profiling and does not 
mandate any activities. 

Subdivision (e): This subdivision states that law enforceme'nt officers "shall not engage in 
racial profiling" and thus prohibits, rather than mandates, an activity. 

Subdivision (0: This subdivision states that every law enforcement officer in the state shall 
participate in expanded racial profiling training that is prescribed and certified by POST, to 
begin no later than January 1, 2002; it further sets forth requirements for POST to collaborate 
with a five-person panel appointed by the Governor and the Legislature in developing the 
training. Thus, the provision does mandate an activity on local law enforcement officers. 
Whether this mandates an activity on K-14 school districts is analyzed below. 

Subdivision (g): This subdivision states that members of the panel established pursuant to 
subdivision (f) shall not be compensated except for reasonable per diem related to their work 
for panel purposes, and does not mandate any activities on local government entities. 

Subdivision (h): This subdivision specifies that certain requirements be incorporated into the 
racial profiling curriculum, but does not mandate any activities on local government entities. 

Subdivision (i): This subdivision requires that once the initial racial profiling training is 
completed, each law enforcement officer as described in Penal Code section 13510, 
subdivision (a), who adheres to the standards approved by POST, complete a refresher course 
every five years thereafter or on a more frequent basis if deemed necessary. Thus, the 
provision does mandate an activity on specified law enforcement officers. Whether this 
mandates an activity on K-14 school districts is analyzed below. 

Subdivision Ci): This provision requires the Legislative Analyst to conduct a study of data 
being voluntarily collected on racial profiling and provide a report to the Legislature. It does 
not mandate any activities on local government entities. 

A. Does Penal Code section 13519.4 mandate anv activities on school districts? 

Penal Code section 13519.4, subdivision (f), states in pertinent part: 

· Every law enforcement officer in this state shall participate in expanded 
[racial profiling] training as prescribed and certified by the Commission on 
Peace Officers Standards and Training. Training shall begin being offered 
no later than January 1, 2002. · 

Subdivision (i) states in pertinent part: 

.. 

Once the initial basic [racial profiling] training is completed, each law 
enforcement officer in California as described in subdivision (a) of Section 
13 510 who adheres to the standards approved by the coinmission shall be 
required to complete a refresher course every five.years thereafter, or on a 
more frequent basis if deemed necessary, in order to keep current with 
changing racial and cultural trends . 
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Claimant contends that Penal Code section 13519.4 mandates K-14 school districts to: 
I) develop, implement and periodically update policies and procedures to insure that each law 
enforcement officer employed by the district participates in the expand.ed and refresher racial 
profiling training; 2) develop and implement tracking procedures to assi.ire that every law 
enforcement officer employed by the district participates and successfully completes the 
expanded and refresher raeial profiling training; and 3) pay the unreimbursed costs for travel, 
subsistence, meals, training arid substitute salaries of their law enforcement officers attending 
the expanded and refresher racial profiling training. 

The plain meaning of Penal Code section 13519.4, subdivisions (f) and (i), requires only that 
each law enforcement officer attend the expanded and refresher racial profiling training. 
Nothing iri the test claim statute requires the employer oflaw enforcement officers to develop 
and implement policies, procedures, or tracking measures to ensure that the officers attend the 
required training. Further, nothing in the statute requires employers to pay for travel, 
subsistence or meals for these officers. 

Thus, the only activities for which the claimant has requested reimbursement that could 
possibly be considered mandated are: 1) the unreimbursed costs of the actual training; and 
2) substitute salaries for the officers while attending the training. 

J. K-14 School District Police Officers are Subject to the POST Racial Profiling Training 
Requirements 

To determine whether any activities are mandated ofK-14 school districts, the first issue which 
must be addressed is whether K-14 school district police officers are subject to these 
requirements. Penal Code section 13519.4, subdivision (f), requires "[e]very law enforcement e 
officer in this state," to attend expanded racial profiling training. Subdivision (i) requires 
"each law enforcement officer in California as described in subdivision (a) of Section 13510 
who adheres to the standards approved by [POST]" to attend refresher training. As explained 
below, K-14 school district police officers hired to enforce the law are required to.attend both 
the initial and refresher racial profiling training. 

Penal Code section 13510, subdivision (a), states that, "[f]or the purpose ofraising the level of 
competence of local law enforcement officers, [POST] shall adopt ... rules establishing 
minimum standards relating to physical, mental, and moral" fitness that shall govern the 
recruitment of ... police officers of a district authorized by statute to maintain a police . 
department ... " (Emphasis added.) Subdivision (a) further states that, "[POST] also shall 
adopt, and may from time to time amend, rules establishing minimum standards for training ... · · 
police officers of a district authorized by statute to maintain a police department ... " Thus, 
POST is required to adopt minimum standards for the recruitment and training of police 
officers of districts that are authorized to maintain police departments. 

Education Code section 3800033 authorizes the formation.of school district police departments 
and hiring of peace officers: "(a) The governing board of any school district may establish a 
... police department... [T]he governing board may employ personnel to ensure the safety of 
school district personnel and pupils and the security of the real and personal property of the 

33 F_ormerly numbered Education Code section 39670; derived from 1959 Education Code 

section 15 831. 
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e. school district." Section 38001 states that "persons employed and compensated as members of 
a police department of a school district, when appointed and duly sworn, are peace officers_, for 
the purposes of carrying out their duties of employment pursuant to Section 830.32 of the 
Penal Code." 

Education Code section 72330,34 subdivision (a), authorizes the formation of community·· 
college police departments and hiring of peace officers: "The governing board of a community 
college district may establish a community college police c,iepartment and ... may employ 
personnel as necessary to enforce the law on or near the campus of the community college and 
on or near other grounds or properties [of] the community college ... " Subdivision (c) states 
that "[p ]ersons employed and compensated as members of a community college police 
department, when so appointed and duly sworn, are peace officers as defined in ... the Penal 
Code." 

Penal Code section 830.32 provides: 

The following persons are peace officers whose authority extends to any 
place in the state for the purpose of performing their primary duty or when 
making an arrest pursuant to Section 836 as to any public offense with 
respect to which there is immediate danger to person or property, or of the 
escape of the perpetrator of that offense, or pursuant to Section 8597 or 
8598 of the Government Code. Those peace officers may carry firearms 
only if authorized and under terms and conditions specified by their 
employing agency. 

(a) Members of a California Community College police department 
appointed pursuant to Section 72330 of the Education Code, ifthe primary 
duty of the police officer is the enforcement of the law as prescribed in 
Section 72330 of the Education Code. · 

(b) Persons employed as members of a police department of a school 
district pursuant to Section 3 8000 of the Education Code, if the primary duty 

·of the police officer is the enforcement of the law as prescribed in Section 
38000 of the Education Code. · 

(c) Any peace officer employed by a K-12 public school district or 
Community College district who has completed training as prescribed by 
subdivision (f) of Section 832.3 shall be designated a school police officer. 
(Emphasis added.) · 

Furthermore, Penal Code section 832.3, subdivisions (f) through (h), state the following: 

(f) Any school police officer first employed by a K-12 public school 
district or California Community College district after July 1, 1999, shall 
successfully complete a basic course of training as prescribed by 
subdivision (a) before exercising the powers of a peace officer ... 

(g) [POST] shall prepare a specialized course of in~truction for the 
training of school peace officers, as defined in Section 830.32, to meet the 

34 Derived from i 959 Education Code section 25429. 
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unique safety needs of a school environment. This course is intended to 
. supplement any other training requirements. 

(h) Any school peace officer first employed by a K-12 public school 
district or California Community College district before July 1, 1999, shall 
successfully complete the specialized course of training prescribed in 
subdivision (g) no later than July 1, 2002. Any school police officer first 
employed by a K-12 public school district o~ California Community College 
district after July 1, 1999, shall successfully complete the specialized course 
of training prescribed in subdivision (g) within two years of the date of first 
employment. · 

Thus, K-14 school district police officers are considered peace officers when their primary 
duties are to enforce the law, and pursuant to those duties would also be considered part of the 
broader classification of"law enforcement officer" for purposes of POST. Since they are also 
required to attend basic training and specialized school peace officer training prescribed by 
POST, these police officers would also be considered law enforcement officers who "adhere to 
the standards approved by POST." Accordingly, those K-14 employees who exercise the 
duties of"peace officer" are "law enforcement offers" in the state who are required to attend 
initial arid refresher racial profiling training pursuant to Penal Code section 13 519 .4, 
subdivisions (f) and (i). 

2. K-14 School Districts Are Not Mandated by the State to Comply with the POST Racial 
Profiling Training Requirements 

The next issue is whether K-14 school districts that employ such peace officers are mandated 
by the state-to comply with the racial profiling training requirements. As noted above, in 1959 
both K-12 school districts and community college districts were granted statutory authority to 
establish police departments and employ peace officers. However, while counties and cities 
are mandated by the California Constitution to establish sheriff or police forces,35 K-12 school 

. districts and community college districts are not expressly required to do so. 

The California Constitution, article IX, Education, establishes and permitS the formation of 
school districts, including community college districts, and county boards of education, all for 
the purpose of encouraging "the promotion of intellectual, scientific, moral a~d agricultural 
improvement."36 Although the Legislature is permitted to authorize K-14 school districts "to 
act in any manner which is not in conflict with the laws and purposes for which school districts 
are established,~,37 and Article l, section 28, subdivision (c), of the California Constitution 

35 Article XI of the California Constitution provides for the formation of cities and counties. 
Section 1, regarding counties, states that the Legislature shall provide for an elected county 
sheriff .. Section 5; regarding city charters, specifies that city charters are to provide for the 
"government of the city police force." 
36 California Constitution, article IX, section I . 
37 California C~nstitution, article IX, section 14. 
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e. 

requires K-12.school districts to maintain safe schools,38 the Constitution does not specifically 
require K-14 school districts to operate police departments or employ school security officers 
independent of the public safety services proyided by the cities and counties a school district 
serves. 

The case law is instructive in analyzing whether programs are mandatory or discretionary. The 
· first significant case addressing the issue was City of Merced v. State of California ( 1984) 
153 Cal. App. 3d 777. In that case, the test claim statute had revised the California eminent 
domain laws to include a new requirement that the owner of a business conducted on 
condemned property is entitled to compensation for loss of goodwill.39 The City claimed 
reimbursement for its required compensation to the business owner for good will pursuant to 
the new statute, in proceedings to acquire property under the City's power of eminent domain. 
The court held that, because it was clear from the Legislature's intent in enacting the new 
statute that the decision to exercise eminent domain is left to the discretion of the entity 
authorized to acquire the property, the payment for loss of goodwill was not a state-mandated 
cost.40 

In Department of Finance v. Commission on State Mandates (Kern High School Dist) (2003) 
30 Cal.41

h 727, the Supreme Court addressed another aspect of the issue, i.e., whether a 
mandate could be created by requirements that attached to a school district as a result of that 
district's participation in an underlying voluntary program. There, the district had voluntarily 

_ participated in various school-related educational programs establishing councils and advisory 
committees, where participation resulted in state or federal funding grants to operate the 
programs.41 Subsequent legislation, in an effort to make such councils.and advisory 
committees more open and accessible to the public, required certain notice and agenda 
requirements claimed by the school district to constitute a reimbursable state-mandated· 
program. 42 

. 

The court found in this case that the notice and agenda requirements did not constitute a 
reimbursable state-mandated program, reasoning as follows: 

First, we reject claimants' assertion that they have been legally compelled to 
incur notice and agenda costs, and hence are entitled to reimbursement from 
the state, based merely upon the circumstance that the notice and agenda 
provisions are mandatory elements of education-related programs in which 
claimants have participated, without regard to whether a claimant's 
participation in the underlying program is voluntary or compelled. Second, 
we conclude that as to eight of the nine underlying funded programs here at 
issue, claimants have not been legally compelled to participate in those 

· 
38 Article I, section 28, subdivision (c), of the California Constitution provides that "[a]ll 
students and staff of public primary, elementary, junior high and senior high schools have the 
inalienable right to attend campuses which are safe, secure and peaceful." 
39 City of Merced, supra, 153 Cal.App.3d 777, 782. 
40 Id. at page 7 83. 
41 Kern High School Dist., supra, 30 Cal.4 111 727, 732 . 
42 Ibid. 

.. 
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programs; and hence·c_annot establish a reimbursable state mandate as to 
those programs based upon a theory of legal compulsion. Third, assuming-
( without deciding) that claimants have been legally compelled to participate · 
in one of the riine programs, we conclude that claimants nonetheless have no 
entitlement to reimbursement from the state for such expenses, because they 
have been free at all relevant times to use funds provided by the state for 
that program to pay required program expenses - including the notice and 
agenda costs here at issue. - · 

The court also stated that although it analyzed the legal compulsion issue, the court found it 
"unnecessary in this case to ·decide whether a finding of legal compulsion is necessary in order 
to establish a right to reimbursement under article XIII B, section 6, because we conclude that _ 
even if there are some circumstances in which a state mandate may be found in the absence of 
legal compulsion, the circumstances presented in this case do not constitute such a mandate."43

. 

(Emphasis added.) The court did provide language addressing what might constitute practical 
compulsion, for instance ifthe state were to impose a substantial penalty for nonparticipation 
in a program, as follows: 

Finally, we reject claimants' alternative contention that even if they have not 
been legally compelled to participate in the underlying funded programs, as 
a practical matter they have been compelled to do so and hence to incur 
notice- and agenda-related costs. Although we do not foreclose the 
possibility that a reimbursable state mandate might be found in 
circumstances short of legal compulsion - for example, ifthe state were to 
impose a substantial penalty (independent of the program funds at issue) 
upon any local entity that declined to participate in a given program -

· claimants here faced no such practical compulsion. Instead, although 
claimants argue that they have had "no true option or choice" other than to 
participate in the underlying funded educational programs, the asserted 
compulsion in this case stems only from the circumstance that claimants 
have found the benefits of various funded programs "too good to refuse" -
even though, as a condition of program participation, they have been forced 
to incur some costs. On the facts presented, the cost of compliance with 
conditions of participation in these funded programs does not amount to a 
reimbursable state mandate. (Emphasis in original.)44 

The 2004 San Diego Unified School Dist. case further clarified the.Supreme Court's views on 
the legal compuision issue. In that case, the test claim statute requited the district to afford a 
student specified hearing procedures whenever an expulsion recommendation was made and . 

. before a student may be expelled.45 The court held that hearing costs incurred as a result of 
statutorily required expu!Sion recommendations, e.g., where the student allegedly possessed a 
firearm, constituted a reimbursable state-mandated program.46 The court found the factor that 

43 Id. at page 736. 
44 Id. at 731. 
45 San Diego Unified School Dist., supra, 33 Cal.4lh 859, 866 . .. 
46 Id. at pages 881-882. 
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triggered the mandate was the state statute requiring an expulsion recommendation, and that 
state statute did not implement a federal law or regulation then in existence.

47 

·Regarding expulsion recommendations that were discretionary on the part of the district, the 
court aclmowledged· the school district's argument that the hearing procedures were mandated 
even when the district exercised its discretion, despite the City of Merced and Kern High 
School Dist. cases. The court stated: · 

Indeed, the Court of Appeal below suggested that the present case is 
distinguishable from City of Merced [citation omitted], in light of article I, 
section 28, subdivision (c), of the state Constitution. That constitutional 
subdivision, part of Proposition 8 (known as the Victims' Bill of Rights 
initiative, adopted by the voters at the Primary Election in June 1982), 
states: "All students and staff of public primary, elementary,junior high 
and senior high schools have the inalienable right to attend campuses which 
are safe, secure and peaceful." The Court of Appeal below concluded: "In 
light of a school district's constitutional obligation to provide a safe 
educational environment ... , the incurring of [due process hearing] costs 
cannot properly be viewed as a nonreimbursable 'downstream' consequence 
of a decision to [seek to] expel a student under [the discretionary expulsion 

·provisions] for damaging or stealing school or private property, suing or 
selling illicit drugs, receiving stolen property, engaging in sexual harassment 
or hate violence, or committing other specified acts of misconduct ... that 
warrant such expulsion:" .. 

Building upon this theme, amicus curiae on behalf of the District, California 
School Boards Association, argues that based upon article I, section 28, 
subdivision (c); of the state Constitution, together with Education Code 
section 48200 et seq. and article IX, section 5 of the state Constitution 
(establishing and implementing a right of public education), no expulsion 
recommendation is "truly discretionary." Indeed, amicus curiae argues, 
school districts may not, "either as a matter of law or policy, realistically 
choose to [forgo] expelling [a] student [who commits one of the acts, other 
than firearm possession, referenced in [the] Education Code ... discretionary 
provision], because doing so would fail tq meet that school district's legal 
obligations to provide a safe, secure and peaceful learning environment for 
the other students."48 

· · 

In response.to these arguments, the Supreme Court stated that "[u]pon reflection, we agree 
with the District and amici curiae that there is reason to question an extension of the holding of 
City of Merced so as to preclude reimbursement under article XIII B, section 6 of the state 
Constitution and Govemment Code section 17514; whenever an entity makes an initial 

47.Jbid. 
48 San Diego Unified School Dist., supr~, 33 Cal.4th at page 887, footnote 22. 
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· discreti~nary decision that in tum triggers mandated costs."49 (Emphasis added.) The court A 
provided the following explanation: .... 

Indeed, it would appear that under a strict application of the language in City 
of Merced, public entities would be denied reimbursement for state-mandated 
costs in apparent contravention of the intent underlying article XIII 8, 
section 6 of the state Constitution and Govenunent Code section I 7514 and 
contrary to past decisions in which it has been proper. For example, as 
explained above, in Carmel Valley, supra, 190 Cal.App.3d 531, ... an 
executive order requiring that county firefighters be provided with protective 
clothing and safety equipment was found to create a reimbursable state 
mandate for the added costs of s·uch clothing and equipment. (Id. at pp. 53 7-
538 .... ) The court in Carmel Valley apparently did not contemplate that 
reimbursement would be foreclosed in t11at setting merely because a local 
agency possessed discretion concerning how many firefighters it would 
employ -. and hence, in that sense, could control or perhaps-_even avoid the 
extra costs to which it would be subjected. Yet, under a strict application of 
the rule gleaned from City of Merced [citation omitted), such costs would not 
be reimbursable for the simple reason that the local agency's decision to 
employ firefighters involves an exercise of discretion concerning, for example, 
how many firefighters are needed to be employed, etc. We find it doubtful 
that the voters who enacted article XIII B, section 6, or the Legislature that 
adopted Government Code section 17514, intended that result, and hence we 
are reluctant to endorse, in tllis case, an application of the rule of City of 
Merced tllat might lead to such a result. (Emphasis added.) so 

The Supreme Court did not decide the issue in San Diego Unified School Dist. on that basis, · 
however, stating: "[i)n any event, we have determined that we need not address in tllis case the 
problems posed by such an application of the rule articulated in City of Merced, because this 
aspect of the present case can be resolved on an alternative basis."51 Ultimately, no 
reimbursement was allowed where the district exercised its discretion in recommending an 
expulsion, because the court found that "all hearing costs ... triggered by tile District's exercise 
of discretion to seek expulsion, should be treated as having been incurred pursuant to a · · 

· mandate of federal [due process) law ... ,,s2 

Nevertheless, botll Kern High School Dist. and San Diego Unified School Dist. demonstrate the 
Supreme Court's hesitation to apply tl1e rule from City of Merced, where that rule would 
preclude reimbursement in every instance that an entity makes an initial discretionary decision 
which in tum triggers mandated costs. · 

In summary, the Kern High School Dist. case provided an example of "practical" compulsion, 
i.e.: where a local entity might face· substantial penalties for nonparticipation in a program, and 

49 Id. at page 887. 

so Id. at pages 887-888. 

Sl Id. at page 888. 
52 Id. at page 890. 

-. 
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thus reimbursement might be appropriate. The court in San Diego Unified School Dist. 
supported the district's argument regarding "practical" compulsion in the circumstance where a 
K-12 school district makes a discretionary decision to expel a student who commits one of the · 
acts set forth in the Education Code's discretionary provisions, in order.to fulfill its legal 
obligations under the constitutional requirement to provide a safe, secure and peaceful learning 
environment at the school. The court in San Diego Unified School Dist. also expressed · 
concerns that the intent of article XIII B, section 6, might not be carried out ifthe City of 
Merced rule were used to preclude reimbursement "for the simple reason" that the local 
agency's decision to employ firefighters, and how many to employ, involves an exercise of 
discretion. · 

One additional case, Jn re Randy 0: (2001) 26 Cal.4th 556, is relevant for this analysis. There, 
the Supreme Court held that pursuant to the safe schools provision of the Constitution, 
K-12 school districts, apart from education, have an "obligation to protect pupils from other 
children, and also to protect teachers themselves from violence by the few students whose 
conduct in recent years has prompted national concern." The court further held that California 
fulfills its obligations under the K-12 safe schools constitutional provision by permitting local 
school districts to establish a police or security department to enforce rules governing student 
conduct and discipline.53 

As previously noted, reimbursement has been denied, pursuant to Kern, for activities imposed 
on K-14 school districts when those activities were triggered by the district's discretionary 
deeision to establish a police department and employ peace officers, since there was neither 
any legal compulsion to establish a police department, nor any "practical" compulsion in the 
form of"substantial penalties" for the school district to fail to establish a police department. 

On the other hand, the Commission has approved reimbursement for activities imposed on 
K-1'4 school district police departments in light of the constitutional requirement for safe 
schools coupled with the Legislature's declaration that the condition being addressed by the 
test-claim statute would "create a clear and present threat to the health, safety, and welfare of 
the citizens of the state." Thus, previous interpretations of the San Diego Unified School Dist. 
case have allowed reimbursement where the test claim statute establishes a direct connection to 
the need to provide safe schools pursuant to.the Constitution. 

In the test claim statute at issue here, pursuant to the Kern High School Dist. case, K-14 school 
districts have neither the legal compulsion nor any practical compulsion to establish a police 
department and employ peace officers, since the statutes authorize but do not require 
establishment, and no "substantial penalties" would be imposed for the district's failure to 
establish a police department. In addition, staff finds that the purpose of the test claim statute 
is not to provide safe schools. Thus, there is no showing of practical compulsion pursuant to 
the San Diego Unified School Dist. case. 

The test claim statute requires racial profiling training for "every Jaw enforcement officer" in 
California. In Penal Code section 13519.4, subdivision (c), the Legislature declared that: 

e 53 Jn re Randy G. (2001) 26 Cal.4th 556, 562-563~ 
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(1) Racial profiling is a practice that presents a great danger to the 
fundamental principles of a democratic society. It is abhorrent and cannot 
be tolerated. · 

(2) Motorists who have been stopped by the police for no reason other than 
the color of their skin or their apparent nationality or ethnicity are the 
victims of discriminatory practices. 

(3) It is the intent of the Legislature in enacting the changes to Section 
13519 .4 of the Penal Code made by the act that added this subdivision that 
more than additional training is required to address the pernicious practice 
of racial profiling and that enactment of this bill is in no way dispositive of 
the issue of how the state should deal with racial profiling. 

Although the test claim statute affects all law enforcement officers in the state, and addresses a 
"discriminatory practice" that presents a "great danger to the fundamental principles of a 
democratic society," it does not provide a direct connection to the constitutional requirement to 
provide safe schools. There is no evidence in the test claim statute or its legislative history, or 
the record of this test claim, which indicates that the Legislature intended the statute to protect 
the health and safety of the citizens on school district property. Therefore, ri.o "practical" 
compulsion with regard to safe schools can be found with this test claim statute .. 

Furthermore, since the constitutional provision requiring safe schools does not apply to 
community colleges, the cases cited above do not address the issue for community college 
districts. · 

No other indications by the Supreme Court, the Constitution or the Legislature support a 
finding that reimbursement should be allowed when triggered by a K-14 school district's 
discretionary decision to establish a police department and employ peace officers, and there is 
no other evidence in the record to support such a finding. 

CONCLUSION 
Commission staff concludes that, since the initial decision by K-14 school districts to establish 
a police department and employ peace officers· is discretionary, and there is no other evidence 
to support a finding that reimbursement should be allowed when triggered by such a 

· discretionary decision, the test claim statute does not impose any mandated activities on 
K-14 school districts. Therefore, the test claim statute does not impose a reimbursable 
state-mandated progran1 on K-14 school districts within the meaning of article XIII B, 
section 6 of the California Constitution. 

Recommendation 

Staff recommends the Commission adopt this analysis and deny the test claim . 

.. 
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-SixTen and Associates EXHIBIT A. 
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Mandate Reimbursement Services 
~EITH B . .PETERSEN, MPA, JD, President Telephone: (858) 514-8605 
.. 252 Balboa Avenue, Suite 807 · Fax: (858) 514-8645 

E-Mail: Kbpsixten@aol.com San Diego, CA 92117 

Certified Mail# 7001 0360 0000 5999 8881 

September 10, 2002 

Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, California 95814 

RECEIVED 
SEP 1 3 2002 

COMMISSION ON 
STATE MANDATES 

Re: TEST CLAIM OF SANTA MONICA COMMUNITY COLLEGE DIST~ICT 

Chapter 854, Statutes of 2001 
Chapter684, Statutes of 2000 
Chapter 1267, Statutes of 1992 
Chapter 480, Statutes of 1990 · 
Penal Code Section 13519.4 

Racial Profiling: Law Enforcement Training (K-14) 

Dear Ms. Higashi: 

Enclosed are the original and seven copies of the Santa Monica Community College 
District claim for the above referenced mandate. ihis claim is a duplicate and 
supplement to CSM #01-TC-01 to establish eligibility for school district remibursement. 

I have been appointed by the District as its representative for the test claim. The District 
requests that all correspondence originating from your office and documents subject to 
service by other parties be directed to me, with copies to: · 

Cheryl Miller 
Associate Vice President, Business Services 
Santa Monica Community College District 
1900 Pico Avenue 
Santa Monica, California 90405-1628. 
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.. 

Paula Higashi, Executive Director· 
Commission on State Mandates 

September 1 a, 2002 

The Commission regulations provide for an informal conference of the interested parties 
within thirty days. If this meeting is deemed necessary, I request that it be conducted in · 

. conjunction with a regularly scheduled Commission hearing. Please advise. 

Keith B. Petersen 

C:. Dr. Carol Berg, Consultant, Education Mandated Cost Network 
Cheryl Miller, Santa Monica Community College District 
Nancy Gust, SB-90 Coordinator, County of Sacramento 
Pamela A. Stone, Maximus, Inc .. · 
William McGuire, Clovis Unified School District 
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State of California 
COMMISSION ON STATE MANDATES 
· 980 Ninth Street. Suite 300 
Sacramento, CA 95814 
(916) 323-3562 ' 

9csM 2 (119_1) 

TESTitL.AIM FORM 

Local Agency or School District Submitting Claim 

SANTA MONICA COMMUNITY COLLEGE DISTRICT 

Contact Person 

Keith B. Petersen, President 
SixTen and Associates 

Clalmant Address 
Cheryl Miiier 
Santa Monica Community College District 
1900 Pico Avenue 
Santa Monica, California 90405-1628 

Representative Organization to be Notified 

Telephone Number 

Voice: 858-514-8605 
. Fax: 658-514-8645 

Dr. Carol Berg; Consultant, Education Mandated Cost Network Voice: 916-446"7517 
c10 School Services of c;allforiiia · ·. · Fax: 916-446-2011 
1121 L Street Suft9 10BO ' . .. .. . e Sacramento, CA95,~1; ' '. ,•, ' .• ' ' ' 

This claim alleges the existence of a reimbursable state mandated program within th13,meantng .O.f ,section 17514 of the 
Government Code and section 6, article XIII B of the California Constitution. This test claim is flied pursuanno section 
17551 <a> ct tbe Goverriwent code.· ·· 
Identify specific sectlon(s) of the chaptl!lred bill or executive order alleged to contain a mandate, Including the particular 
statutory cod~ cltatton(s) Within the chaptered blll, If applicabte. · · 

Chapter a54, ~~fut~~ of 2001 
. Chapter 684, Statutes of 2000 

Chapter 1267, Statutes of 1992 
Chapter 480, Statutes of 1990 · 

Racial Profiling: Law Enforcement Training 

Penal Code Section 13519.4 

IMPORTANT: PLEASE SEE INSTRUCTIONS. AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON 
THE REVERSE SIDE 
Name and Title of Authorized Representative Telephone No. . ' ·. ' .... - ... ·' 

Cheryl Miller 
· Associate Vlce Ptesld!int - B\,lsiness Services 

Signature of Authorized Representative 

x 
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(310) 434-9221 
FAX (310)434-3607 

Date· 

AugustJ...D, 2002 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

Claim Pr@pared By: 
Keith B. Petersen · 
SixTen and Associates 
52S2 Balboa Avenue, Suite 807 
San Diego, CA 92117 
Voice: (858) 415-8605 
Fax: (858) 514-8645 

.. ,• 

BEFORE THE 

COMMISSION ON STATE MANDATES · 

STATE OF CALIFORNIA 

Test Claim of: 

Santa Monica· Community College 
District 

Test Claimant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

No. CSM. o;,-rc..-0? 

Chapter 854, Statut~s of ~001 . 
Chapter 684, Statutes of 2000 
Chapter 1267, Statutes of 1992 
Chapter 480, Statutes of 1990 

.. I•'.' 

Penal Code Section 13919.4 .. 
· .. ~. '. 

R@cial Profiling: Law Enforcement 
Training (K-14) 

TEST CLAIM FILING 

34 PART I. AUTHORITY FOR THE CLAIM 

35 The Commission on State Mandates has the authority purauarlt fo Government 

36 Code Section 17S51(a) to " ... hear and decide upon a claim by a local agency or schoot 

37 district that the local agency or school district is entitled to be reimbursed by the state for 

38 costs mandated by ttie state as required by Section 6 of Article XIII B of the California 

39 Constitution." Santa Monica Community College District is a "school district" as defined 
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Test Claim.of Santa Monica Community College District 

854/01 Racial piofi!ing: P$ace Officer Training CK-14) 

in Government Code sec:ti9.n 175.~9. 1 

PAAT II. LEGISLATIVE HISTORY OF THE CLAIM 

This test claim atteges mandated costs reimbursable by the state for school 

districts and community college districts to follow prescribed guidelines from the 

Commission on Peace Offieer Standards and Training for peace officer training in ra<?ial 
' . 

profiling and understanding, to send peace Qfflcers to a required expanded eourse of 

training developed by the Commission, and to send peace officers for a refresher course. 

at least every five years. 

SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975 

Penal Code Section 135002 provided that there shall be a Commission onPeace 

1Govemment Code Section 17519, as added by Chapter 1459f84: . . - . 

"School district" me~ris ariY school district, community eallege district, or county 
superintendent of ;ichools. 

2Peria1. Code Section 13500, added by Chapter 1.823, Statutes of 1959, Section 2, 
as amended by Chapter 1540, Statutes of 1974, Section 1: 

,' .. - .... 

"There is in theDepartment ofJustice a Carnmission on Peace Officer Standards 
and Training,' hereafter referred to in this chapter as the ciommisslon. The commission · 
con~i$ts of 10 membersappointed:bythe Governor,· after cons1,11tation with, and with the 

·advice of,·lheAttOmey'Geiierai atid\1iiitf'i:tfie adviee·ana consent ofthe Senate: 
The commissidh shall be ccimposed of the fOUoWirig members: . 

. · (1) Twomei'ribers shall be (i) $heriffSorchiets·of police or peace officers 
nominated by their res·pectivEfsheriffs or chiefs of polite, (iQ peace -Officecs Who are 
deputy sheriffs or city policemen, or (iii) any combination thereof. . · 

(2) Three members shall be sheriffs or· chiefs of police or peace officers 
nominated by their respective sheriffs or chiefs of police. ' · 

· . (3) One member shalf'be a peace10fficef of the rank of sergeant or below with. a 
minimum of five years' experience as a deputy sheriff or city policeman. · . 

(4) Two members shall be elected dffrcers or chief administrative officers of 
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Test Claim of Santa Monica Community College DistMct 
854/01 Racial Profiling: Peace Officer Training (K-14) 

1 .Officer Standards and Training within the Department of Justice and identities the . . . 

2 · · members who shall be ele.cted to it and the length of their terms. 

· 3 f>enal Code Section 135033 describes the Commission's powers which inci~des, 

counties in this state. 
(5) Two merribers shall be elected offieers orchief admfriistrative· officer of cities 

in this state. · 
The Attorney· General shall be an ex.officio member of the commission. 
Of the members first appointed by the Governor,· three shall be appointed for a 

term of one yE:lar, three for a term _of two years·, and three for a term of three years; · 
· Their successors shall serve for a terr:n of three years and until appointment and 
qualifi~tion of their successors, each term to commence on the expiration d.ate of the 
term of.the predecessor. · 

The additional member provided for by the Legislature :in its 1973-1974 Regular 
Session shall be appointed by the Governor on or before January 15, 1975, and shall 
seive for a temt'ofthree years.'u · · · 

3Penal Code Section 13503, added by Chapt~r 1823, Statutes of 1959, Section 2, 
as amended by Chapter 164() •. Statutes of1967, ·Section 1 : 

"In carrying out its duties and.responsibilities, the commission shall have all of 
the following powers; · · · · 

(a) To meet at su.ch times and places as it may deem proper; 
· (b) To employ an executive secretary and; pursuant· to civil s~rvice, such clerical 

and technical assistants as may be necessary; ::·· .· ' 
(c) :ro contract with such other agencies, public or private, or persons as it deems 

necessary, forthe.repdition and.affording ofsueh servi~S; facilities,·studies, and reports 
to the commission as will best assist it to;carry out Its duties and responsibilities; 

(d) To cooperate with ~nd to secure.the coop~ration. c;if~unty, city; city and. · 
county, and otheflocal raweiriforcementagendes in 1nvestigatfrig any matterwithin the 
scope of its duties and responsibilities, and In PE!rfOrtl'ling its other functions; · 

(e) To develop and-implement.programs to increase the effectiveness of law 
enforcement and when such programs involve training and education courses to 
cooperate with and secure.the cooperation ofstcite-level officers, agencies, and bodies 
having jurisdiction ·over systems of public higher education in. continuing the 
development of college-level training and education programs; . 

(f) To cooperate with and secure the cooperation of every department, agency, or 
instrumentality in the State Government; · . · · 

{g) To do any and all things necessary or convenient to enable 1t fully and 
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. Test Claim of Santa Monica Community College District 
854/01 Racial Proflling: peace Officer Training <K-14) 

in subdivision (e), the power to develop and implement programs to increase the 

effectiveness of law enforcement 

Penal Code Section 1350134 provided that the commission may adopt regulations 

as are necessary to carry out the purposes of the chapter. 

Penal Code Section 63~ provided that peace officers must complete a basic 

adequately to perform its duties and to exercise the power granted to it.· 

4Penal Code Section 13506, as added by Chapter 1823, statutes of 1959, 
- Section 2: · · , · 

"The comrrfi~ion may a~opt such regulations as are necessary to carry out the 
purposes of this chapter.• · 

6Panal Code Secilon 832, as addecl by Chapter 1504; Statutes of 1971, as 
amended by Chapter 410, Statutes of 1974, Section 1: 

"(a)·Every persen described in this:ptiapter as a 0peace officer;· shall receive a 
course of training in the exercise of his powers tO arrest and a course of training in the 
carrying and use of :firearms. The eourse of training in the carrying and use of firearms 
shall not be .required of_ any peace-officer whose .employing agency prohibits the use of 
fi~arrns,. $uc~ ·C9Urse$ shall meet the .minimum standards prescribed by. the , "' · .· . , 
Commission on Peace Officer Standards and Training. . '.-- ~ · · · , 
- (b)-;; ;-(.t)-:Every-such peace officer described lri this chapter shall; by July 1, 

1974, orwithin 12 months foHowing .. thedatt31 that he was first employed_:by any 
· employlng;agency to:exercise the-powers of a-peace officer, whichever period is greater, 

have satisfactorily completed the course of training in the carrying and use of fireanns 
described iri-subdivisfcin (a), · · · ·_ -. · -· - ·. :·.· · - --·· -- · · --· · · - · - · 

(2) Every such peace officer described in this chapter, ·except a peace 
officer described by subdivision (I) of $action ~30.3, shall, by July 1, 1974, or within 12 
months following the date that he was first employed by any employing agency to 
exercise the powers of a.peace office·r;'Whichever period is greater, have satisfactorily 
completed the course of.training in the exercise of his powers to arrest de$cribed ln · 
subdivision (a). -_, · 
·. (3)·Every peace officer described by subdivision (I) of Section 830.3 shall, 
by January t, 1975, or within 12 months following the date that he was first employed by· 
any employing agency tb exercise the l)owers of a peace officer, whichever period is 
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Test Claim of Santa Monica Community College District A 
854/01 Racial Profiling: Peace Officer Training (K-14} ., 

1 cqurse of training within twelve months of employment in the carrying and use of 

2 firearms and in the exercise of their powers to arrest. 

3 · Prior to January 1, 1975 there was no requirement that all peaee officers in the. 

4 state·complete a course of expanded training in understanding racial differences and the 

5 prevention of racial profiling .. And there was no requirement that all peace officers 

6 complete a refresher course on the subject every five years, or more frequently .. 

7 · SECTION 2. LEGISLATIVE HISTORY AFTER JANUARY 1, 1975 

· s Chapter480, Statutes of 1996; Section 1, added Penal Code Section 13S19.46 

9 which requires the commission to develop and disseminate guidelines and training for ail 

greater;·have satisfactorily completadthe·colirse of training as desCribed in subdivision 
(a). . ... . . . . , ,,,,. .. :· " 

(c) Persoris'describecf In this chapter as peace officers who have not so . 
satisfactorily completed the courses described in subdivision (a) by the dates specified 
in subdivisiorf(b}i sh'S.11 not have the powers of a peace officer until they·satisfactorily 
complete sue!'l courses. · ·. · ·· · ·· · · 

( d) Any 1Jeacef·ciffioer who on the effective date of this section,poss~ses or is 
qualified-to possess·the·basic certificate as awarded by the Commission on''~eace 
Officer Standards and ·training shall be exempted from the provisions of this se~ion.n 

, =····;'·<S, ··/:· ;; : . . ·' ··.-.. ·· ··. :.:t··.J···· : '·:·_;,·,·;·.;:·-; :::··:: 

6Penal Code Section 13519.4, as added by ·cliapter4'80,-staUJres·of 1990, 
Section 1: · . 

"Effectiye ~uly 1, 1991, the commission shall develop and disseminate guidelines 
and training fonall law enforcement officers in California as described in subdivision (a} 
of Section 13510 and who adhere to the standards approved by the commission;'on the 
racial and cultural differences among the residents of this state. The course or .courses 
of Jnstruction and the glJidelines shall stress understanding and respect for racial and 
cultural differences, and development of effective; noncombative methods of carrying 
out law enforcement duties in a racially and culturally diverse environment.• 
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Test Claim of Santa Monica Community College-District 
854/01 Racial Profiling: Peace Officer Training fK~14) 

law enforcement officers in California, as described in subdivision (a) of Section 135107
, 

on the racial arid cultural differences among the residents of this state. 

Chapter 126.7, Statutes of 1992, Section 2, amended Penal Code Section 

13519.48 to add subdivision (b) and (c). Subdivision (b) requires the course of basic 

training for law ~nforcement to include adequate instruction on racial and cultural 

diversity. Subdivision (c) defines •culturally diverse" and "cultural divel"$ity" to include 

gender and sexual orientation issues. Technical changes were also made. 

Chapter 684, Statutes of2000, Section.1, amended Penal Code Section 13519.49 

7 The description of "lr;aw enforcement officers" in Penal Code Section 1351 o 
includes "police offieers of a district authorized by statute to maintain a police· 
department". · · 

8Penal Code Section 13519.4, added by.Chapter 480, Statt,rtes of 1990, Section 
· · 1, as amended by Chapter 1267, Statutes of 1992, Section 2: 

.(g), Effeetive d t1ty 1, 1991 On or before August 1, 1993, the commission shall 
. develop and disseminate guidelines and training far all law enforcement officers in 
Califomia as described in subdivision (a) of Section 1.3510 and who eidhere to the 
standards approved by the commission, on the racial and cultural differ~nces among the 
residents of this state. The course or courses of instruction and the guidelines shall 
stress understanding and respect for racial and cultural differences, arid development of 
effective, riancombative methods of carrying out law enforcement duties in a racially and 
culturally diverse environment. · · 

· Cb) ih§ coyo:;e Rf baslg llllioiog f Pr l@'.: enfor~ment Qfflc.e!li l).b~ll. oo tiat~r than 
August' 1. 1993, include aqeguaje instructjon on racial and cultural diversjty in order to 
foster mutual respect and cogperatjon between law enforcement and members of ~II 
racial and cultural groups. In developing the training, the commit;sign shall consult with 
appropriate groups and.individual§ baying an interest and expertjse jn the field of 
cultural awareness and djver:sltv. · · . . 

lp) For th$3 purpg§?es of this section, "culturally djyerse" and "cultural diyersjty" 
include. but are f,lOt limited to, gender and sexual orientaticin issues.~ · 

9 . 
Penal Code Section 13519.4, added by Chapter 480, Statutes of 1990, Section 

1, as amended by Chapter 684, statutes of 2000, Section 1: 
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"(a) On or before August 1, 1993, the commission shall develop and disseminate 
guidelines and training for alt law enforcement officers in California as described in 
subdivision (a) of Section 13510 and who adhere to the standards approved by the 
commission, on the racial and cultural differences among the residents of this state. ihe 
course or courses of instruction and the guidelines shall stress understanding and 
respect for racial and cultural differences, and development of effective, noncombative 
methods of carr}ting out law enforcement duties In a racially and culturally diverse 
environment. 

. (b) The course of basic training for. law enforcement officers shall, no later than 
August 1, 1993, .include adequate instruction on racial and cultural diversity in order to 
foster mutual respect and cooperation be.Jwean law enforcement and members of all 
racial and cultural groups. In developing the training, the commission shall consult with 
appropriate groups and individuals having an interest and expertise in the field of 
cultural awareness and diversity. 

(c) For the purposes of this section, "culturally diverse" and "cultural diversity'' 
include, but are not limited to, gender and s~xual orientation issues. The Legislature 
finds and declares as follows: . 

· · ( 1) Racial profiling js a ptactice that presents a greaj danger to the fundanlg!ntal 
pdricjpals of~ democratic socjety. It js abhorrent and cannot be tolerated. 

(2) Motorists who have been stopped by the police for no iuson other than the 
color gf their skin or their apparent nationality or ethniCitv are the Victims Of 
djscdmioatoJY practices, . . . 

(3) It js the intent of the Legi§lature in enscting the changes to Section 13519 .4 of 
the Pf?nal Code made by the act that adged this subdivision that more than addjtjooal 
training Is required tq f!ddress the pemiClous Practice of racial profiling and that 
enaqtment of this bill is in no way dispositive of the Issue of how the stam ~hou!d deal 
with racial profiling. ' ' . ' . ' 

(4) The wnr!sing men and wamen io Califomi!jl law enforcement dsk their lives 
every day. The people of California greatly aoor;eciate the hard worls and dedication of 
law enforcement o~rs in protecting public safety, The good ·name of these officers 
should. nof pe farhlS6ed·o~,rtbe'acilon-s ciflli0$9]ei,~iwlio-CCirr!riiit aiscitjinlnafoiy pr!iclices. 

(d) "Racial·proflling." for purposes of this Section. js the practice of detainjhg a 
suspe9t based on a btoad set of cdteriawhicb CCffi1s suspicion on an entire class of 
people wjthout any indjyidualged suspicion of the particular person bejng stooped. 

(e).A taw enforcement Qffjcer shall not engage in racial profiling .. 
(fi Eyerv law enforcement officer in this staje shall participate jn ·expanded 

training a$ mescrjbed and certified by. the CQmmjssjon on Pea@ Qffigers StrJndards and 
Trajnjng Trajnjnci shall begin bejog offered no !ajar than Januaiy 1. 2002. · Ihe 
curriculum shall be created by the commission jn collaboration With a fiye-p?rson panel. 
appointed no later tqan Marcb 1; 2001, as follows: the Govemor shall appomt three 
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1 

·-· memb9rs and one rrieIDber eBCb Shall be appointed by the Senate Committee on Rules 
and the Speaker of the Assembly. Eacb appointee shall be appointed ftom among · 
prominent ri'leinbei's pf the· fO!lOWjrig o(garijzatji:Jns: · . . 

(1) s~ ConfQreDce qf the NAACP. 
(2) BtQtllertiOOCf CruSSge. . 
(3) M~gan Amedmn b@gal Pefense and E~ucation Fund. 
(4JTtiefl9Bg'Ye''ot-'Un!t9d'Latin 8mertcan Citizens; 
(5) Amecioan Cjyi!. Libertjes Union. 

· ·ca1 'MtPPetamat1ofrfea9Ye.'' 
C7) Califomjfl NOW. 
(f0'ASjat) ·pa6iti(:"B8f tjf ·CalifOmja. 

· . t9) The Urban League. 
_ (gfMefubets·m:ffit;(pabe! shall not be cOrtJpensated. except for reasonable per 

diem expenses related to ttiejr work foe panel purposes. 
(h)"Tn!i!· Cufficwum sh@ll ·Utilize-the Tools tor Joterance for Law Enforcement 

: __ - ~["Qfes~ioq,ts ~tpSWQ_rl< ~nd shaU!nc!yde and examine the patterns. oragjoes. and · 
PrcrtOCO!S·'thSfitjjjke Up OiidEiFptofjljng; 'Thjs-;ttSjnjrig,Sba.11 presctitMrpattertls; .prectjces. 

· '°- Bod protovcls fhat PJW$)p1 ll!qial profiling._ In geve!oping the training. the CQIJ!J11iSsjc;m . 
. -• shall COhsultWith apptopdateigtoiJps an~ j!'idjyldtfBIS'bBy!ng ah iDterest:aod :expefrtjse jO 
_ '~the field of racja! profiling._ The coucse of jnstryction shall include. but not pe limimd to. 

' :_ adeQLiStE!°'CQfiSjgetajjOh' Of each' Ofttie fcil!OWjlig SUbjeCtS;" .... I ' .· - ••. . . - . 

- (1) !dentificatipQ af key indices and pers,pectiVes that make up cu!tyra! differences -
-'- among resjd9'nt;& jifa 'I@! c6triiDUrijty( · .:.· · _ · · - · - . ·· · ·. · 
·-- · (2) Negative lropfiQt of bi~ses. prejudjces. and l}tereotyplng Qn effecijve tim 

enforcement. incfudjng examination of how histodce!l perceptions Ofdjscdminatorv 
_. enforcement practices haye hanniW oolice:eommt.inlty re!atjons. · 

,···· · (3)cihe h_i$6rv ~[!d th@ role-of the ciyjLrightsmovement and struggles-and their 
- . lmpag:onJ@w·ehf'.Qff.EUn~ntr.,i, ''.,,: :: .. \,, ;); ,,,'.',, _: 0:. · :;i: · .. :· :~. ,. · ·. -- . . .. ·_ 

~ ·:t·~4) :§peg~cpt;iJia,Btjgq~;pf '9ffipersJnpre";~Qtina_; .rep6ijiqg.·@od:m3.P0Ddin9 » -.-. 
;.d1scom19aj<.:l_Q'·:OP:~'a.¥~ •ora.ot1.~~, by:fel!ow,affiters.';i, . : _ ·· . ,,. · . , ,,, • , . :- , _ . . . cc;· _ -

• n '·, <(5l'Fr~\SQ,.fA$ive$-pf q/xe·~~::;f99jl;@Jieftitiffl~gy:grriyp~ ·aq~ expe,tts _i;uj_ pBrtiCulBr 
gultural and ppl1c13"C()mqiunttYJ~!51tiq11s 1~3ues,!n a lo@I area. , .. -.- _ , .. _ · >' . 

. . <~ Once.th~.initi~ ba~;i::,i~jrJng,i~·qgrDpl~ijjij.·aacib l~rtreritorqe_megt offjqer in 
Calr[Qm1a as descnbed 1n_subd1y1s1on <a)of Sectron 13510 who adheres to the 
standaffis a~P,tov~g _ qy,th9 commissjgn shalhbe required to complete a refresher course 
every.five years1thereafte[;.Q!)Oni'E)imcire,ftegyentbasis·if cleemed necess@ry. jn order to 
keep cuErentwjth :ob@ngjng racial. ~nd cultural trends. · - · . -

_ m The:Legis!atjve Arial\'St Shall conduct a study of the data being yo!untarily 
collected bv tbose;jurisdjctjoiis that,have !nstltUted·a program ofdg,ta co!lectjonwjth 
regard tg racjal proft!irig; jticiudjng;' bufnof]jOOiteci to. the Ca!ifumja Highway Patrol.the 
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1 to add subparagraphs (1) through (4) to subdivision (c):and to add subdivisions ((d), (e), 

2 (f}, (g), (h), (i}, and 0). T.he new subparagraphs of subdivision (c) aqds legislative . 

3 findings and declarations. Subdivision (d) defines "raCikl profllt'ng". s'ubdlvision (e) 

4 provides that law enforcement officers shall not engage in racial profiling .. Subdivision (f) 

5 

6 

7 

8 

9 

10 

11 

12 

' '. : ... ··, 

requires ~very law enforcement officer10 in.the state to p;:i~i9ipate iri e~anded training 
. . . . ·1. _; • ::;;_.·. ·. ·:.:;--· •• . : -; .. :< . :; : .. , ~: ,:·· : . 

as prescribed and certified by the Commission on PeaqE,1 Office'..st~ridards a~d Training 
' ;' 

no later than January 1, 2002. Subdivision (g) provid.es that members of the panel shall 

not. be compensated. Subdivision (h) sets forth curriculum req~i~rne~t~ .. S.µbdivislon (i) 
.i -· ·.•• .. ,_ . .. 

requires eaph lai,y enforcement officer to complete a ~sher cq\Jr8e)~very fiv~ years, 

or mor~ freq~t:111try lf:.-deem~d ne~si;i:t~~ S~bd~lsiQ~:.o) ~quiref> t~~ .. 4egislatlv~ AJ1~lyst 
to gather da~ and'~nducta stud; to:p~v~nt cas~~· ~~ ~9ltal: pr9~fih~r. T~e-~efpre, fa( ... 

the first time, ~very I~ enforcement ¢fleer. in th1;1 s~at*:r~ ~~uirecf~~ .partiQlpate .\n 
... ·- . 

13 ex?anded training to prevent racial profiling as prescribed and certified ~Y the 
: .... ·',; ,: ' 

.. -, ,; ''· ·. . ,,., . ;_,._,_..>"· 

CitY ofSan Jgse, aridthe,CitWOfSan·.Ojeg6.:bothto aseertain the jricideilce Of tac!al 
protiling and whether.data coUectjoo. seoo;:s to address and oreventsucti·practic0lhes · 
well as·:to'BSS@sSttie.yBll.ie and &ffiCBby ofithe trajri!Qffh&r@ih>pt§Sgrtb~dN(itn.respeet to 
greveotjng l9cal prgfj!iog, The legjslath/e 'ArialySfrr'!g,Y,'pre®titJ9.tbm Dianrieniin Whjch the 
difui:!ftri be' submitted ~arid may request :tbat 'police agericjes eauect111lf:suctfd8ta syl;>mit 
It In tbe requested manner ... Jhe L8gjslativ9 AnBlyst:sball ptoyjde to me L~gjslajur~ a.· 
repc>rfadd r9Cbfiurl8hdati0ps With reQQtd to tacjaFprofiljhg<by·JYly·:j. 2Q02J· ·, . 

10 The. ~e~i~;~t~re u~s the term's "la~· e~~o~~~en~· offll:~~~ ~nd::;;~o\lee officers" 
interchangeably1 i.e., "for the purpose of raising the level ofcompetence of \oc11l law 
enforcement officers, the commission shall adopt. .. minimum stan.dards .. ,that shall 
govermthe recruitment of any, .. police officers of a districL;":PenaLCode Section· 
1351 Ofa) As used in this chapter, "district" me.ans any of the, follow\ng .. ;a community A 
ceillege districL:a school district.;." Penal ·cod§ Section 13507 fe)(f) 'W' 
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Test Claim of Santa Monica Community College District 
854/01 Racial Profiling: Peace Officer !rajning (K-14) . 

Commission on Peace Officer Standards and Training, and is to complete a refresher 

course on that subject every five years, or more frequently. 

Chapter 854, Statutes of ?001, Section 63, amended Penal Code Section . 

·, 13519 A to make technical changes. 

PART Ill. STATEMENT OF THE CLAIM 

SECTION· 1. COSTS MANDATED BY THE STATE· 

The Statutes. and Penal .Code Section referenced in this test claim result in 

: ... school districts incurring costs mandated by the state, as defined in Government Code 

g .:E". Section 1751411 , by creating new state-mandated duties related to the uniquely 

1 a --:·• governmental funCtion of providing public safety services to students and these statutes 

41 apply to schopl districts and do not apply generally to all residents and entities in the 

. 12 .: state. 12 

~1 Government Code Section 17514, as added by Chapter 1459, Statutes of 1984: 

"'Costs mandated by the state' means any increased castS which .a 1oca1 agency 
.·or school distriqt.is ~quiredJQ, incur after ~~ty 1 •.. 1980, as a res~!t of c;iny st~tute enacted 
on or after January 1, 1975, or any executiVe order Implementing any statute enacted in 

·. · or after J!'lnuary 1, 191~. which man.c!a~es a new program. or _~igh~r level of service of an 
-- existing program within the meaning of Section 6 of Article XIII B of the CalifomiC!. 
. Constitution." 

.
12 "Public schools are a Article XIII B, Section 6 ~program," pursuant to LQ.ng 

Beach Unified School District y. §tate of Ca!ifomja, (1990) 275 Cal.Rptr. 449, 225 
Cal.App.3d 155: "In the instant case, although numerous private schools exist, 
education in our society is considered to be a peculiarly_ government function.'. (Cf. 
Carmel V51Uey Fire flrqtection Qist. y, State of California· ( 1987) 190 Cal.App. 3d at p. 

· 537) Further, public eaueation is ·adininiStered by local agencies tc:i provide service to the 
public. Thus public education constitutes a 'program• within tlie meaning of Section 6." 
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1 The new duties mandated by the state upon school districts, county offices of 

2 Education and_ community college districts require state reimbursement of the direct and 

3 indirect costs of labor, material and supplies, data processing services and software, 

4 contracted services and consultants, equipment and capital assets, staff and student 

5 tra_inlng and travel to implement the following activities: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1$ 

19 

20 

21 

A) 

B) 

To develop and implement policies and procedures, and to periodically 

update those policies and procedures, to Insure that each law enforcement 
- - -

officer employed "by the district shall participate in the expanded training as 

prescribed and certified by the Commission -on Peace Officer Standards 

and Training to prevent racial profiling, pursuant to Penal Code Section 

13519.4. 

Commencing January 1, 2002, to develop and to implement tracking 

procedures to assure that every law enforcement officer emp~yed by the 

district shall participate and successfully complete the.expanded course of 
- -

training on racial and cuJtural_ differences and 'the riegative impacts of racial 

- profiling, pursuantto Penal Code Section 13519.4', subdivision (f). 

C) To·pay the unretmbar&ed-costs for travel,· subsiste~ce; meals, training and 

substitute salaries of their law enforcement officers attending expanded _ 

training to prevent racial profiling, pursui;ant to Penal Coele Section 

13519.4, subdivision {f). 

0} To develop and implement tracking procedures. to assure that every iaw 
-. 
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Test Claim of Santa Monica Community College District 
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enforcement officer employed by the district shall· participate and 

successfully complete a refresher course to keep current with changing 

racial and cultural trends every five years, or possibly on a more frequent 

basis If deemed necessary, pursuantto Penal Code Section 13519.4, 

subdivision (i). 

To pay the unreimbursed costs for travel, subsistence, meals, training and 

substitute salaries of their law enforcement officers attending refresher 

courses to prevent racial profiling, pursuant to Penal Code Section 

13519.4, subdivision (i). 

10 ·· ·~SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT 

• None of the Government Code Section 1755613 statutory exceptions to a finding 

13Government Code Section 17556 as last amended by Chapter 589, Statutes of 
1989: 

"The commission shall not find costs mandated by the state, as defined in Section 
17514, In any claim subrtiitte.d by a local agency or school district, if, after a hearing, the 
commission finds that 

(a). The claim is submitted by a local agency or school district Which requested 
legislative authority for that local agency or school district to implement the program 

. specified in the statute, and that statute imposes costs upon that local agency or school 
: district reque,sting. le'gislative authority. A resolution rrom the governing body or a letter . 

from a delegated representative of the governing body of a local agency .or school 
district which .requests authorization for that local agency. or school'tlistrict to implement 
a given program shall constitute a request within the meaning of this .paragraph. 

(b) The statute or executive order affirmed for the state that which had been 
declared existing law or regulation by action of the courts. 

(c) The statute or executive order.implemented a federal law or regulation and 
. resulted in costs mandated by the federal govemrnent, unless the statute or executive 

order mandates costs which exceed the mandate in that federal law or regulation. 
(d) The local agency or school district has the authority to levy service 
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- . 
1 of costs mandated by the state apply to this test claim. Note, that to the extent school 

2 districts may have previously perf~rmed functions similar to those mandated by the 

3 referenced code sections, such efforts did not establish a preexisting ·duty thE!.t woold 

4 relieve the state of its constitutional requirement to later reimburse school districts when 

5 these activities became mandated.14 

6 SECT10N 3 .. FUNDING PROVIDED FOR THE MANDATED PR0<;3RAM 

7 No funds are appropriated by-the state for reimbursement of these costs 

8 mandated by the state and there is no other provision of law for recovery of costs from 

9 any other source. To the extent that reimbursement is received from the Commission 

10 on Peace Officer Standards: and Training; any reimbursement wilt offset reimbur$able 

11 costs. 

charges, fees, or assessments sufficient to pay for the mandated program or increased 
level of service. . . -

(e) _ The statute or executive order provides for offsetting saviti(j's to lobal . 
agenCies or schooi districtSwhich' resuit in no net cbsts to the· laCal agencieS 'or School 
districts, or includes additional revenue _that was specifically intended to fund the-casts 
of the'stete mandate in an amounf sufficient tO fund the' cost of the state mandate. 

(f) --. The statute .o~ executive Order imposed duties Which were expressly 
included. in ~ ~110.t rnea~\jre. iapprqyeo by:th~ vot~rs _in a _stat~v.ii.98 e!(iCt_iQi'j. - - - . -

. (g) . The Statute created a· n~w crime or infraction~ eliminated 'a crime of 
infraction, or char:tged thePperialty for a :ciime or infr~ctiori, but only f6rthat portion of the 
statute ·relating· direCtly to the'ehfdrcement of the Crime or infractiorl':" · 

. ... ' . -~ ':'·"". . . 

14Govemment Code Section 17565: 

"If a local agency or school district, at its option; had been incurring costs which 
are subsequently mandated by the state, the state shall reimburse the local agency or 
school district for those costs incurred after the operative date· of the mandate." 
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PART IV. ADDITIONAL CLAIM REQUIREMENTS 

The following elements of this claim are provided pursuant to Section 1183, Title 

2, California Code of Regulations: 

Exhibit 1: 

Exhibjt2: 

!;xbibii 3: 

Declaration of Eileen Miller, Chief of Police 
Santa Monica Community College District 

and 

Declaration of Gregg Bass, Director of Child Welfare and Attendance 
Clovis Unified School District 

Copies of Code Sections Cited 

Penal Code Section 13519.4 

Copies of Statutes Cited-
-· ... 

-1 

I 

I 

I 

I 

I 

I 

Chapter 854, Statutes of 2001 

Chapter 684, Statutes of 2000 

. Chapter 1267, Statutes of 1992 

Chapter 480, Statutes of 1990 
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. . . ··-

1 

2 PART V. CERTIFICATION 

3 I certify by my signature below; under penalty of perjury, that the statements 

4 made in this document are true and complete of my own knowledge or information and 

5 belief. 

6 Executed on August Srf , 2002, at Santa Monica, California, by 

7 

8 
9 

10 
11 
12 
13 
14 
15 

Voice: (31 O) 434-9221 
Fax: (31 O) 434-3607 

16 I 
17 
18 I 

Associate Vice President 
Business Services 

19 PART VI. APPOINTMENT OF REPRESENTATIVE · 

20 Santa Monica Community College District appoints Keith B. Petersen, SixTen and 

21 . · Associates, as its representative for this test claim. 

22 
23 
24 
25 
26. 
27 
28 
29 
30 
31 

~.YtMfiv 
.Cheryl~ .· 
Associate Vice President 
Business Services 
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DEC~RA TION OF EILEEN MILLER 

Santa Monica Community College District 

Test Claim of Santa Monica Community College District 

COSM No.-----

Chapter 854, Statutes of 2001 
Chapter 684, Statutes of 2000 
Chapter 1267, Statutes of 1992 
Chapter 480, Statutes of 1990 

Penal Code Section 13519.4 

Racial' Profilioa: Law Enforcement Training 

I, Eileen Miller, Chief of Police, Santa Monica Community College District,· make 

the following declaration and statement. 

In my capacity as Chief of Police of the Santa Monica Community College 

District, I am responsible for the district's compliance with peace officer training 

. standards. I am familiar with the provisions and requirements of the Penal Code Section 

em1merated above. 

This Penal Code section requires tha Santa Monica Community College District 

to: 

1) Pursuant to Penal Code Section 13519.4, develqp and implement policies and 

procedures, and periodically update those policies and procedures, to insure that 

each law enforcement officer employed by the district shall participate in the 

expanded training as prescribed and certified by the Commission on Peace 

Officer Standards and Training to prevent racial profiling. 

2) Pursuant to Penal Code Section 13519.4, subdMsion (f), to develop and .. 
implement tracking procedures to assure that every law enforcement officer 
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854/01 Racial Profiling: Law Enforcement Training 

,employed by the district shall participate and successfully complete the expanded 

course of training as prescribed and certified by the Commission on Peace 

Officer Standards and Training to prevent racial profiling. 

3) Pursuantto Penal Code Section 13519.4, subdivision (f), to pay the 

unreimbursed costs for travel, subsistence, meals, training fees and substitute 

salaries of its· 1aw enforcement officers attending expanded training as prescribed 

4) 

and certified by the Commission on Peace Officer Standards and Training to 

prevent racial profiling. 

Pursuant to Penal Code Section 13519.4, subdivision (i), to develop and 

implement tracking procedures to assure that every law enforcement officer 

employed by the district shall participate and successfully complete a refresher 

course to keep current with changing racial and cultural trends every five years, 

or possibly on a more frequent basis if deemed necessary. 

5) Pursuant to Penal Code Section 13519.4, subdivi.sion (i), to pay the 

unreimbursed costs for travel, subsistence, meals, training fees and substitute 

salaries of its Jaw enforcement officers attending a refresher course to keep 

current with changing racial and cultural trends every five years, or possibly on a 

more frequent basis if deemed necessary. 

It is estimated that the Santa Monica Community College District will incur 

approximately $200, or more, In staffing and other costs to implement these new duties 

mandated by the state for which t~e school district has not been reimbursed by any 
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federal, state, or local government agency, and for which it cannot otherwise obtair:i 

reimbursement. 

The foregoing facts are known to me personally and, if so required, I could testify 

to the statements made herein. I hereby declare under penalty of perjury that the 

foregoing is true and correct except where stated upon information and belief and where 

so stated I declare that I believe them to be true. 

EXECUTED this $ b day of~· 2002, at Santa Monica, California 

. Av~ .. /~<& / 

.. 
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DECLARATION OF GREG BASS 

Clovis Unified School District 

Test Claim of Santa Monica Community College District 

COSM No. -------'--

Chapter 854, Statutes of 2001 
Chapter 684, Statutes of 2000 
Chapter 1267, Statutes of 1992 
Chapter 480, Statutes of 1990 

Penal Code Section 13519.4 

Racial Profiling: Law Enforcement Training 

!, Greg Bass, Director of Child Welfare and Attendance, Clovis Unified School 

District, make the following declaration and statement. 

In. my capacity as Director of Child Welfare and Attendance for Clovis Unified 

e School District, I am the supervisor of the district police department and responsible for 

the district's compliance with peace officer training standards. I am familiar with the 

provisions and requirements of the Penal Code Section enumerated above. 

This Penal Code section requires the Clovis Unified School District to: 

1) Pursuant to Penal Code Section 13519.4, develop and implement policies and 

procedures, and periodically update those policies and procedures, to insure that 

each law enforcement officer employed by the district shall participate in the 

expanded training as prescribed and certified by.the Commission on Peace 

Officer Standards and Training to prevent racial profiling. 

2) Pursuant to Penal Code Section 13519.4, subdivision (f), to develop and 

implement tracking procedures to assure that every !aw enforcement officer 

employed by the district shall participate and successfully complete the expanded 
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854/01 Racial Profiling: Law Enforcement Training 

course of training as prescribed and certified. by the Commission on Peace 

Officer Standards and Training to prevent racial profiling. 

3) Pursuant to Penal Code Section 13519.4, subdivision (f), to pay the 

unreimbursed costs for travel, subsistence, meals, training fees and substitute 

salaries of its law enforcement officers attending expanded training as prescribed 

and certified by the Commission on Peace Officer Standards and Training to 

prevent racial profiling. 

4) Pursuant to Penal Code Section 13519.4, subdivision (i), to develop and 

implement tracking procedures to assure that every law enforcement officer 

employed by the district shall participate and successfully complete a refresher 

course to keep current with changing racial and cultural trends every five years, 

or possibly Cin a more frequent basis if deemed necessary. 

5) Pursuant to Penal Code Section 13519.4, subdivision (i), to pay the 

.. unreimbursed costs for travel, subsistence, meals, training fees and substitute 

salaries of its law enforcement officers attending a refresher course to keep 

current with changing racial and cultural trends every five years, or possibly.on a 

more frequent basis if deemed necessary. 

It is estimated that Clovis Unified School District will incur approximately $200, or 

more, In staffing and other costs to implement these new duties mandated by the state 

for which the school district has not been reimbursed by any federal, state, or local 

government agency, and for which it cannot otherwise obtain reimbursement. 
.. 

124 



Declaration of Greg Bass 
Test Claim Of Santa Monica Community College District 

854/01 Racial Profiling: Law Enforcement Training 

The foregoing facts are known to me personally and, if so required, I could testify 

to the statements made herein. I hereby declare under penalty of perjury that the 

foregoing is true and correct except where stated upon information and belief and where 

so stated I dedare that I believe them to be true. 

EXECUTED this Ji 8 day of~· 2002 lovis, California 

Greg as 
Director o CH1ld Welfare and Attendance 
Clovis Unified School District 

.. 
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... 
· · 1 18519.05. .Btalkinm .training course ~d gu_id~~~~-:-.,, ~ . 

, • • • , ,, ,' • , ., 
0
1 I, , • •; • '•, _.. ' 

. (a) 'The commission·shall lmPiement by January" 1, 2002, a course or courses of. on.for .. the 
tra!nlng: of'!aw.Bnforcement ¢£leers :In .Oe.llforilia in the lu!.ndlµig o(· ste.1k4tg po~ . .'.a;i~ .. ~s~ ,~~all ·· 
develop' guidelln~ foi: law enforcement response to s~g. T~~ course. or ·C . . of lnStruct(on · and 
tfui. giUde\fu~s. sliii.ll ~tress enforcement· of .~sf il!WS In st~g situat.ions, 11 ab!Uty o~ ctvg_ r!l?J!edies · 

. "!Utd ie'cfitltii\ihityirest1urce1;: an'd,Protect!rln .. of' tili.e Victflrl: · 'Wh~ ·appl'oprla · l!'tra_tnmg pre~el'iterHW 
Include stalking experts with expertise In the. delivery ~£ direct cM' to• victims 'of stalking.· 

. ?i.~WP~~~o.~, ,?,~th~. c~?, .m~~ ~~·~~tis.~~.~ ,bY: ~lec,onµn~_ca~o~, ,vi , tl'.~,,~pe,. ~r ·~er lne~c~~n . 
.... Oilm.cAa used ln:thls sect1011.:J'law ent'o~ement o~~~ ,me - .&!ly-0ft;lcar or ... employe~ of &!local police 
dep~ent-or .sherlffs;oftlce,;any .peace,pf:(icar of the.P~ qnt of P~ks. !l.m\.Recreatloni as .define.d in 
sub.divlelon·.~f) of,'Seet!oh S80.2, any.peaiie·'.oftlcer oft · nivarsity of Clllliorriia Police Department, es. 
defined. In ;subdlvlelon (b). of .Section 880~, any. :•officer of the Oa.llforniii State University Police 
Department.a, lll!:defined In subdivision. (cl of-8 on 880,2; a peace--Offlo~, e.s .. dQfined. in subdivision (d) of· 
Section .BSO.SI,. or e,,peace officer e.s.defili11 ·SUbdlvielQn& (a) ~d (b) of Sectlon_S30.82. · _ . · ..... , . 
. ·' (2j. is ~ed fu thlS section;· 11sta.lkhi- ., niee.nii the aft'ensa· defiiied 1n S'~dt!Sri"64e.e.'" ... , ~ ·.' . ·· . 

·. ·' - . " ... • ·i·•,1:· . . : 

(c)(l); 'l'he ..,coµr~e. .Of. !nstr\I _n, the. le~~ an~" perforinanc.e' ,q~J~~~~. 'th,e s,tl\l)~aI'd.i:i . .fa'!' .:the 
#a\iihl. , 'iµld 'the ·/itiJll,9,14ies RJ,r }!e·.·d~yel<iped by th$ ~'oilll'nlSliiOn'.!n' ·e:~s1Jlh!.i;io~ WI~ app'i'oprlat$. )ups liiid'hl'~i/iduals havit\' " terest. and eiqi'ert!sfm the field of sta.lk!lig;'· _ · · "-.1 

• •.• • • • • :" • ' ;. · .. ~ .:- · · , g ,', ~· ·· , • • J: ': ·,' •;' •. •',·,,I f. ,1,1, • , 1 . '.,"l'• J~ ,', ,r'l r:··!.l 

(2) The 'co · n, in COl)Baj~tjon ~~-t)ie~e ~O\\P.& 11-D.d,in~d\.iti~,:s~ ~y!.eW ~~g. ~ah$ig 
programs to d rmlne In what ·we.ya s~ldng tralnliig ililght be inolllded aa.·a part of ongo!iig programs; 

·-. (CiYP ·. Cipe.it~i; In the' ~oiifa~'1pf c~tilia~s. ~peelf!ed"U\::.~. ~~ijtiqtl,.lil pe~~~: qff\~,~ra' .. or)~~ ~~~ble~ 

, ·~:m~~tl '~y:~~:;f~Ov;,~.::~~T~~:.~J~~~;'·f:' ~,j ; .... :: . :'.::.·::; ::·, :T·,':,'·~::.'. . .': :.::~.~: ;~~:'.~:i:c ~·,: .. ;·;.~· .. : .. :·'.:_·:~ .. :i·: ... :~:·:.:_::".:• ... -.:· ~:.'.: ·;;~:,:·: 
o··iss19.4:·· : 'ltaii1a.1 'iiitil Cuit~~t · dNe'rsitftrain1nli · ·rahl~ tirtim&ig: ~ ~.., ·-. · ·.- · , ::!. · ·· · ··.. · ~ ...... :< < !> ·. ~;: ; 
• • • • ~ • 1 • • ' ' _. • · · ' ' - • ' ' . \. ' ' • I • • • 

__ ·• (a)'·On ~r .befo~.e.AugUst.1;·:1998, .. th~ comtiils~i6ri sijall; 'dw6lop and :dlsseminate:,~dellnea.:!Uid;~g 
·for all law enforcement officers In Oe.llforriia as deserlbed in subdivision (a) of·.Sectlcin.·18510 ·a'nd·who 
a~. to t.h,e s~~ apl';'oveci' py_~e:.Conim!Sst.on, OI! ~e .~$1 .. ~.01lit\Ji:al @le~~~ ~ong the 

· -~:814t!~e~f·~~~'..~e=·~!d~,r~~1~t~~~.~'1~~:)~:!1~;t~~~«~~t¥r:~- · 
o.arrying 011t law.enforcement duties.in a racla)ly an~ culturally diverse envil'oll!llent, •. ·. . ·. , · - -

' :• ' (b)' T!i~'c~Urse of basi~'~g !cir 'liw 'e'nforcement omc~1ish&li, no la~ tfum Allgust i; j~as; iliclude 
. · adeql!ate h\struot,ion .on re.al~ and· cultural dlv~ty. ~, ord!ll' ti; foster mutual re~peot. and;c<iopiiration 
be~een law enforcement and membem of' all racial and cultural groups. In .d~loping the: training,, the 
commis~lol) shall consult with e.pproprlil~e gi;oups and Individuals having ah.interest and exi;>er1;1se In the 
~~1~,of~t/;1:r.~:~wllo!'.eii~~~.-ii!l~,~fv~~·.:.: · :: ., .·; .. , :; ... .,,_ .. ;.:~,: ·;: ... ;,,, :,:, .. , .... .-;. ',·. :: ; .. :,,.,,.:;/;.· ,: .. · 
: ' '•(o):!For.ttis•purpC!se&· of:tJi!s "Section; ."cul~ally diverse" and. "cultural dlverajty''! lnclud~, hrt· are: not , 
limiteCl: to,_ 'gend@f_ and 11~11.l ;.bijenilltlo1f .ll!sues; · ·'!'lie: ·L~ghil~tufe.:diridS,' ;Ji;n(\.'1deblarilil .. ,.~.~,follllWI!: 

·,, ~·{m:·,i(iicia.J;;~~!··is<a · ;'irettae 'th~t :pre~~fu a '~~at ~ciim~,~~:th~1il.Uide.rnentru-iprlnclj:iles of a · 
)le'ntriil:!iatiC: 11oclety. ·•1t-ts-ablroniei:it•lind ·aannot'.k>El'~eratedr. ;,-'~'- .. •·11 .«.(lJ:·,-, ,i.::,;. '· ''·"' ~J:: ·~.;!,.A,,,,_ .. ,., .• ., .,;. ', 
"' "(2), ~otoriBta who ha;e bee~ .stopped, by the ~~lice f~r ~6'·~~~ii 9tii~'th;;n':tii~' 6~1~r'or til~rr.'~kiri-~r 
thelr'a;.Ppurent natlonality:on~cltyl~ ·the~ctims·Of disorlirilnatary .. ~il't\oee;: ·. "· :.c:-·.-.r~·.• ·"; ~· _,J>i 

· ,,·tM~ft' ili11fli~:.11ierit '~hllfr.~~ik~~, ht~·, . ., ... · · tJic:;·'''fui~' .. ti{s ··~'ii6ids5 ·e.4"of'tfi~"t!ifuiiC o'J~ 
me,d.e ,bY the. act thB.t.·i!dde_d this ~dlvlei9~ ~~rki:~\·.i:dl~onw ~.il4ili\g ·is ~~quirea ~ iid~~.s~ tit~ 
pernlrif.i>uS 'Pl'liotice-of!rlibiar,profililij\rrutd:.that: enaotlilent· di' thitf:bfll ·IS! i;f'Hb•way· diSpoBitive :i>fthe !Ssiie of 
'h'ow:u\.e-~i'shoUld'deal'Wltli'~ .. .p:rofliuig ,._, .- .. ·~: :. ' .. · ,:·.:''.·.··· -.< .. _,: ·.::t,,: ., , · . .-.. .-c: ·_ .-) · ·'·/ .w:,·:-.:··,, ,,, : 

' of wjil0::at~~p~~=~~~~'~:i~~ftl~~d~~~i~:~i:.:fi!i.i;~u~=~~i~J:,:~~~; 
public safety. ·The good name .of these oft'k:er~. should not be ta1:nlshed by .the. a!l.tfolll! _ qt·thoae. few who 
c.Q~;dis_~tory. .. prac.tlces.\~:~,.~. ~r;:-ri! ~· 1 : .... :: .... ~ j··~:1 · .. ~~1 ;t:--:~~! .. 1 .. :i;1,.1~ ~.·1,···~,<" ·:-i~· ;:1;,}d .. ~. :i· 1 ·.~i- l 

(d) "Re.ciill profiling," for p~o~es o{tl)l& section,· lil- the ·prilctlce of detaining a gfi'spiiei based on a 
broad.set· of criteria which casts. ~u~p.jcl<m ,QI), l!:I1r ~11.tir.e 1cl~ of ~ii!OP,~e ,'¢thoui any individualized suspfolon 
ofthe.pe.rtlcu111riJersonbelngatojipe&;":·.r'·': '.:··\:•',.':' ._. ·.~-·~· ·_r-: .. ,;:r ... · ·... . . . . . 
', (e)''A;liiweilfo~~eiiie~.~:·~cer_·.~h,~_116i.:~i~~~rael~pr~,~f,:. :.· .. ,·': :~;,:,·.' . ,. ' :::· .. _ -... . 

· AG(dlt1~~3;,~~·~f~~.~~~~·1'1!t~l,~ii\t~,:~Y, .. ~~-de~H~,;;,~~,,~10;11~,~Y·~~st~.r1~.k.s. ~. ~.t~ 
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. .(f) Every Jaw enforceme11t officer In this · ~tat.e 'shBJf pB.rtl#p$te hi ·iiiqie.n:de'd- trauiliig a.ii 'preacrlbe~ and 
. ~er:t1fied,by tb~ .. Conµnjaslon_ on Peace. Offic~ Standards and. Tralni!ig. '.~g shall ~e~ ·b$g 
.offered no lat.ei'Ahan ... Ja.nuary. ,1:, 200~. .. The · cunieillum. shall . be created by. the c.ommlss!on In · 
6ollabor.libl.o;i 'With a· :five-person panel, 'appomted no later tlian M:ar~h i; 2ooi.,)ii !i>llo\iVe: :the- qCi:V-erhor · 

. ~hall app6ln~ three. membe,ra and one inember each'shall be appointed by the Senate Ooirimittee.-0n Rules 
an ii. the .Speaker ~.the 'Assembly. · E aqh, appointee fihal) be :appointed tram ailiong protilln~nt.mmbers ·df . ' the foll_oWtng org'anizatlon!i:" . ' . .. . . ' ' ' . . . . ' . . . . . .. 

. (i) Sta~ C~nf~ren.ce. of the NAACP.· . . . . . : . ~_-· ' ,. . .. ·: ..... · .· .. '·.;' ., ·: . , ... 
. ',''1• .. • 

· {~) Broih.erhood·C~ii.d~::. ,\ · .. · ···:·,:. · . •, .'·" · , .. . .. ... '> 

· cs~ )'-firidca!! Amerfoan Legal Defenea·an(Education:Fund.' . ·, ' :< · · '.. · .. · .. . 
· '<4>:Tii~£ea~·o!.tJ~~dLaki~ert~~altkens; ·. · · ·" · · ·: .· ... ; · 
· · (5) ·AmerlcaitCiVil' LlbertleS Uhioii. · . · · · ·· .. · " ·. 

(6) Anti-nera.nuitton -L~ague. ~ · . · ·< · 
mcalifornie:Now.··· ...... ··· ... ·· ·. .,·. 

,' .. 

. : (8) Asian Piiclfic Bar or' CB.lliorti!S.: ; ' -. : . ' . . . : .. , . . ' .... 
' ' . ' • • ' ••. '. : • - . ': . ' 'r . . ·. ~ : - . ' ' .' : • ' 

' '.", I •,Ii" '.• ,;'•"'•",•, 

.. ·.:· .. ' :·; ..... . ;: ,_; ,, 1~;::1. 

· (9) The' Urban League. ·. · • · ·· · .. ' . ,. · ... · '· · 
• • • • . t • • 

· (g) ~embers: D! ti;e,panehhall n,ot be .c:ompenBated, except for re11Bonable .per diem expenses relat.ed to 
their w:ork for panel purposes: . · , · · . · · . . . , , __ , . , .... 

. (h) The currlcul~,:~hall Jitillz11 ~e Triple for Tolerarice tor Lia~ E~~c!!II!.B.ntProfeasio11~.lst{rimJ~cirk 
and .riliall lnc!Ude and examln~ the. patterns,· practices, ani:l proto'cols·that rn~e .. µP·:l'aci!l-l .. Profilit\g,. Pris 
training shall prescribe P!ltterne, practices, and P.rotqcols that, prevent, i'ac!!Jl· p~ofllln_g._ . _In; deveha~lllg: tjie 

. -training, .the . commission shall consult with appr(iprlate. groups and 1naMdu!ils haV!rig" an lntel'e.at and 
expertise I~. tjie ,field of racial ·J!f pfillng. · . The ~~se of in:sruct10.n .s~all 11/-C.lude, but not ,P.e limited to, 
adequate coiiirlderatlon otea~ of the'folloWlng s~l;Jje.c.ta:'·-" .. : · ·' ... : · ·:. :: , . ,·.~i ·.,.· .:"" · .._-.::: . 
: (1) I~enti:fieatton Of key Indices and.per~pectives that nillke ~P cultural.~ei:enceJ! limong;teslde~ts In 
~:l~cRt,C.'~~i·: .. >.: ".· · ·· ·'.·): ... :,.",r·_,'..(: " .. : ,:.:: .• > ,·,~: ..... .'.'_ : .. ,, .. ·" .. ·: .... · . · 
.. (2-) .. Negatiye ·Im.Pa¢ ·of )lltises, prejudlc~;··.aiid -e~E!otypiiig .. iin. ~ecj;lve .. lav.:.-eriforceiiient,. inclµdlilg 
~~ of· h!JW _histqncai.. JierceptiOJlll • Qf .'~~atOry::.eJlf~epi~t. 1;1ra()t!ce~ ·hav~ lwimed.,poliee-: 

·1iotn1llunityrel11;tiqns .... ·,-·· .. .,·, .. ·.:·.· .. :·, .... ·.':" · _ .. ,_, .. · , .. ,. ·'· '' · 

(BJ The his~ a~d .ilia ·rot~' Of the m~:·~ght:S 'fuQ,;~~~nt. lind· ~truiglea:·B.rid·:th~ir-~p~~t,':~ 1&; .. 
!!nforc~_ent. , . ·. : · .... ·· ·. ~:·,: .', . ..· . , .' .. .'_,: ·, . '.-."··':··'.: .. ,,:. · . :· .. : · -.. ·. ·.; .... · . . . . . 
. · (4) ~peeific obllgatloris of 6fficers In pfe\'e'i!.tlng; reportiiig; and rasporidlng to dleCflminatory or b!ae'e~ 
pnct1Msbyfe1l'ow-ofllcera.· .· .• ·.: .·' ... ·. , . .-..... · ... ·:--.: ·"" , ..... ·.· ... : .. · ............ · · · .... , . ,. ,., . 

. °c~J · Perspeeiiveii :~( diV~e,' ldce.i: constitue~cy gr~tips ··and :eiiji~· .. b·n . p~~lar: 'ciilt\ir~. and pqUoe.. 
colill!lunlty·relO:tiona·lssue.s in a·local area. ·. :· . : · '" '· : · · · . . · .. · ..... .. 
• · : • • • • • • 1 ' • • • I• , , 

'·. ·:(!). ''Qi{~:#ie ·!ill~ru b~ic'_tr~lning''~ :~9.ifoiiet~d,'~:0ae)l ,1aVi ~iiiJci~merit offic~ In ceJu:9rnu; ·ti.a :destil;lqed .. 
· lri' subdivllilori ·cal' oNlectj:on 18510 w_ho atlhere~ ro 'the iMridetds appro\red"l:iy·the: colriinJ!!slon shall be 
r,equJr.E!~A.o ; eornplete a; ·~~· · coilrse every. five· y~aridhereafter(· or . orr 11 · mor~ ·<freq~en't basis, If 

· deenied nece.ssiµ-y, In erder. to. ~ep. current with. changing racial lUld cu!tural:tl'elidl!>" .t" ·• · · \ : ; " : · ; ·, :: '". ,:' .: 
• I . . , . , • ' ' , . , • • ! • : i" · · : ' • · ·; I 1., ~ ... ·• , , • \·) , ;~. • ' 

::(j)' The"Leg!slu.'tive"':ArtalY&~ ·lithall: conduct a study _of the, ·d~ta. jleili.g rol)Ui.tarily .. i:pllected. b1 those 
jurlsdictlone. that. have instltuWd ':a· progrllril of. data colle~tlon ·with· regard to• racial. profiling; iricludlng; 

. ·but. not limited .to, the California Highway Patrol, the City of San Jose, ·and .the City of San Diego; both to 
,Wic6rta!n the: ~cidence 'o.f ~acl~ }lro~~g:ani:l y.'h.efu.er data·coll~c~(lll siitve~. w:address anq ~event ~*ch 
·I>.i'B.~~.E!i::. wi JV~U.;1¥!~~ as.~e.sa1 J;.h~ :j~E:il..~z:i:d ~c~ ;ot;~e;·~~~.h~~in:.Pr,t8~~hi.ehd'tiiV'.Jlh ~~Is· ~c~ bro 
prevenung local P;:c>IJ!lilg. .. The1'e~"'l""fve .Anillyat may p~s~,ue_ me-. manner "' Vi( . c . .. .i.. (fa..,. . to e 
subnit1;ted. l!tld ma,y, .request th~ :P01i~!i ag!incl~ colle~g _eq.~}1 .P,ata .~11bnilt It ~; t.he 'r1:1q~~ated:,maJ\ller' 
';Pl:i~J,egtsJ~ti.ve_ .t.Wl~~·)h~. pr'oyiqe.;to th~ ,Legislature; a.repi;iJ:t ~11~.-tecpmm~ndl\tlO~ · V?'f.1i\i. regm:d· ,tq 
,raej.iµ.prpfil!rtgJJY.HWY, 1, ~9~; l1r;. · ..... '·.·: .'· ... ,, : ··> :, · ·:,. i ·, :-.: ., , ··:._ .. ·• ··' :' · ... ·' .'' .... ·:c' .:: · '.:: .. , '.' ·.·. "·: · .· .. · :·. · 
(:AmendeB1iy Stat.&:2000, c.~~84~S;B-Jl021; §:.;1;·.Statii.2001, c. 864 (S:B.~05)-,:~•163!)' .:" · · .: ·:·l ,. ':" .. -.. <,- ... '. 
.... ' ' .-:-~ :--.. ~ ·:: ·.:'. '.:1;::{!"1':.. ·: ''::.:J~"~:" ';. ' .. ·.··•J'\;•·, .. · ·.:i·:;~:··'··~···~ .. ··:\}· ·:~:::·-.·.,: .. ::··. -~· :•· 
· ... .... :·. ..,. : .. ·;~·· .. .- . ... :, , . .-Hlstorlcaliand.Statutoey·.Notea.··· ·.·. ·: ... ·· · " ,.. · '''·"" .. 

• • " ' .'. . • : . . ' • . ' . • ' • • •• '. ~' ' . ... • ' ' ,·,. . • .' . ', ' ,• ' . ' . • l 

<:.eoo·" 'iitio~'.' · .. :' :..:."." .'·': .. · ,., .. .., . ,·.ia1at1ng·1;q_;raC1ar'profillp(&ruE~ddftlanl\l'~i ana 
. '. Stats.2000, .c. 684 (8. . ; . ' .. , · . · · " d "Tli°e . · .add~4. su~ds. (a) ·tliroug.h (j) .reliii!ii~· w la'I'\' elifoi:c~ment · 

legislature. ftnds and de):iares as follaws:" In ths .seco~ . , . - ... ·. .Mt!•lp•~on In addltl!>nal tralnln,g a~at. ~aclal · 
sentence ahd ·added paragraphs (1), (2); (3), 'and (4) proruliig and the study of data canected 9n-l'Qffi21 pra1ll!ng. . 

. . ' A~dltldn~ '(;~ 'chli~ges'·lndlbated ··~y uriderlli'le;'·:dii,eti!:ins·'~y· astisrl's!Ui * ·.; . ._ 
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·ch. 854. -'"r ., . :·. "'.-." .. -"'STATUTES OF :'2001, -

· · · .. · . ·.:.CRIMES. AND· OFFENSEg......:.TECHNICAL CORRECTIONS 
. . ·. ;., ·· .... ·:·:· -. ···_:··_ ·:: •.:·: .. · .. :- .. ~: .... :, .-.. :·. ,,:·, .... :- :-.:-.·_., .· ·'. · ... -

'.-

.. : . : _ . CHAPTER g54'_ ,·. 
··.:,' '• ·,· •• •. • •' I .. • • . .' 

_ ·. .. ... : .. . . ... < .. _'. R~:;;°N,o .. z~~':',:... . .. ". . _ :· _ " . " ". . 

. . ' 

·:AN "ACT to. '.amend Sections 1282.3. ~nd· 553&. of the· Business•: amf Profel!lsions Code," to -iunend · 
. -: Sections ·670, ·10;16.2, al}d· 135Q of the E~dence Code, fo ·amend Section 11019.!i i:i:(·the .G,i>veril; ·1' 

.. ment Co\ie; to,~el)!), seet~ons ~1362.~ •. ,11372.7, 11550, Uli73.5, 42400.,1,, 42190.~ 42~~9.s, 42402.1, 
.. 42402.2; 42402.3;.an4;10%BO. of the Health and Safety·Code,"to .amend:Sectioqs 28, 182, 186:11,. : 

· · :1~6. 22, .186.26, 243;i;'312.l, 320.5; '368, 466, ·~Ll;53Ci:7, 593d; 593e,: ·545; 646:93, 66~.7, 667.7, ~70r -
. 77Ba, :933.0G;. 111<n1/ 1174.4, 1203.04.4; 1203.b97," 1280.1, 2611, .2nu, 3000, ·aooo.i, 3058.9,.4011~1; .· 

. ·: 6008, , ·si2G.5, "6236; 79-12,- UlaO, · 11418; _ 12022.53, 12094, '·1~88, ·_and ~519.:4 -.of. to -amend· and 
. " renumber ,Sections 113, 597 .2; ,1511,._and· 505.8.5· of, -8.I\d tp .iµnend ·.and" renqniber the heading; of 

. . .. . . ~tie lQ.5. (eo~~P.ei!l~ .,..;U1. S~i,;tion 14150) o~. J;>:Bl'.t ;:4. of, ~h_e fenal Co\ie,Al.l BlJlen(l .Section 
. . . . , .19705.ilf the-.Re~enwi·and;'.l'&Xatio';1- Code, to anie[ld. Sections 1!108.21; J;3292A, !lJld 221!5!1.1: o( ~e 

. V~hlcle.C!lde, 1µ1d,to.arnend $ection~_302,:~~9,l, 3ji7, 602, 635.1, lllld ~70.55 of., to·~ei.,td Bl)il,. 
,.renutnber SectiotiS; ~02.5 .and 7~9.-7,lif; a11:d to ·~end and .. re111iinbe~. thf!! heaqing of'A.rlicle ,18.5 .. 

"(COffilllencing . With Stieti'oii .. 743)" Of Chapter ·2 :of. Part" 1 of. DiviSion .. z of; the ·W' elf are' and 
·Iristitutions Co~e; ·relat~g il.l:crime. · · . .- . · ;: . : . · :. - . .. ·• .,. · ·, .· · ., - ... : · . .. · .. : · . · . · '. 
. . . .. . -. . . ·. ·. ' -.. , .. . : '• ' . . · ... 

:,:,·~:' '·., ','., ... ; .;:.:1 .. :: ·.·. O O > ). O • .·" • ......... ~. • •• ••• OI •••• ... ··:·, .. ·.;.~: • O 

. ,, . . '-" .... :"'":, ~ed:'l?ith.~c!r.~ta,cy:\>f:~ta,¥e Q~to:l;ler l~,.20.01.} . ·. ,,:; ,: :; .. :" ~: ·;".· :.:: .: .. 
. ·• : .•.: 1, : ··. ;'.. :·; •.(\·T;., l, :··. '

1 -::· .".· ·.:·:. ·.f ,·.1·:·.}:~. -!.~ ·_.·;.~"!.·,_'. ; :. ·. ·:. ':; ::,-' :·;· .· ·., :·:.:. :., ~ / · ·~· 1i'·' .'·. · :· - . r.·:.: ~ i: ,; / .. :"'.; : ~. '• ··: 

-. ·. r',. " : . ·I,.EQISWl.TIVE ·COUN:SEI/s Di~~~£.:.;-. :. ·,:· '.: ,.,::- ; · · -; · -· ... · -, "-' · 
.' _~B_ ~Q5.;,~ci>h~~o~;:::,:~~~·."• .>.::::", ::.~:_.·;·~.-::;~.·:.: : .. :,~:·.':-.: :• ::· .. -.,_. ,;·.:• :,< . .-,; ;/,',:.:·; .. ,' ... ·;,;;.,:>:":'.:_·; ·:.:: .. 

· · · EXisting faw :contain& nutneroUi p:rdvisions· .pe~g .t<:r crini.el-'a:tid· the-· implenient.if,i;ian qf · 

.·th!'!C!I'i!n¥ialla-¥.of,~.'~~·~.:, .. ,":':-'1.- ; ........ "·.-;<:··::·: ........... ·.:· .. : .'_ .". ·· _ . 
. :- '.'.llhiS ·,b:il.l '-wdiild':diake' nmriertliii(: nroiS:Ubstaiil;i:Ve:'.cllang'e$ .tO' clarlfy :'"!\fief update i:he~e" : .-

'.-P:~~~pB·;;.~- .. :.:·~·::.:":;:;r~":·;,':··,::·:: .. :; .. ~.::·~:'):.:·~:·~:-"~ .. ~-'.:::.'.'..:::" ,:···.'.;";:·:.'.·':_.:r·'., ;":.:: '.: '.~ -~ -,-·;:.::.·.·:···'.· .''.·::.-· ''.·:· .,- ·' .-
.. ·The·bill would ais·o tnake various technical revisions: . . .· -.. - ... . . , 

.'.:This iini:~~~ ~~~~d-~ fui~a~i;~"~t~~~-:~t·~~o~~esitS p~~~~o~~ .. m~~'be~ain~nded by· 

. the Legislature .. by a;~ vote .cif.the inemberidµp of each ·hoµse,. and·therefore r.equires.a % .vote .. 
. · .. :,.:'. .. ,.;,~~1::·. 

0

:.·.·:: ··; •• :1,:·,; .. -:.1.>:,.:-:'. , .. ~;.~ ~·; ... :: .i ... ::···:···:··· .. .. ··· ··,.i. _'.-· .. ,.;·.·.·._ .·• •' . 

_ 'J.,'his pil).: wou}d, in~cirpor~te. ,aqditioi:\hl · c~¢lge~ to f3e~l;ion 3000 .. ~.f Jh_e, Pen~! Co.~e pi::qposed - : 
"bY."A:B'l004"'c6iitin ·~t ilpoh"the" Hor. ena:Ctfn'¢nt'df.'thatl;iill.·"'. '.: "· "' > .... _. ."· ....... ._; · .. _·: • , :·" ........ : ...... ',... ·::·--~:_. ... :.·· ..... -.... P ...... ,_ .... :'<-: .. ,... .. " .... · .. · .. ··., ,..., •. , .... _. ..... _ ...... , .. ·:! ... :"·'., ........... _,,_ ... -

. . This bill· would incorporate additional. changes in .Section 19705 of..:.,thei: Revenue :and 
Taxation Code, p:roposeiJi J;>y -S;B 1185, ~o .be: ·ope~ative· oi:iJ:y if. S~ 1185, !llld. 't~ bill'· are, .both · 

:':4~~~e.d.an~-.~~~00~:~~~.~e.~a~~:'l, ~~?2· .. ,;.:'- .. :.:~''. ·/· ··> , :·, "· ,1, • • : ;' _,. ·;:- .. :·,,._" ••• 

'Tli.dpe0pl6.bfth~ State oJCalif;,.n,ia·&"eii:Mi:k'fi:Jtlouii:'- ·''.· •.,;,: ·" <-·;_;.:: _,,,_ -"-:··· · ,;: ' 
' I • • • f • • ." ' •· I • • ' • • •. ~. ' ' • ,, ' ' ' ,.',: •. , ! ·,, ,' _,•: •. :, • ." : ' • ', ' •' .', ·, ',' 

" _ ' · ,: '. • . _-' ; . : •" ~·: , "I' '·.· '. ~: '•.- : ; '•• 
1 1 . • I: • •'.. • :. : • • •. .• • . '\ :". •: • ," • . , , 

-;, SECTION -1. ·: Section 1282.3 of the.B.usiness .a11d Professions:Code:~ aJP,endeP. to r~ad: . 

· · : ~~2s~:a. .:(~)It .fu µiit~~ ·r o~:. ~;.- person ."t~·. ~ci ~fu -~ 6r : .. wa!lton ~~~ga,r~ _for ·a 
·pe.rso.n's ~ii.fety ~at:eip?ses.'~e-.pei:'soii:~.~ a ~u]Jil~ntia} ri$~ of'. ot th~t c~uses, great bodl1y 
iliJury by· affectirig -the mtegnty of a ·chrucal laboratory test or exammatiql:) resultithrou~h. · 

. impr-Oper collectio~. _handling; .storage, or labe?ng .'Of th~"bio~ogi7al: s_p~cimen _or. t110. erf.on.eo~s . 
· ·transcriptio~ or r.e'portin;g: of clinical labor~tory' test or exatilinatio.n i:;~sults." · ... " · · · 

: '~- "(b) .'.N ~tWiths~din~".!;Je.cttori. '12s7·;· ~: ;19{~~0~ ~f. tjus' "s~citi~~·: 'sii;ui ,b~ ... p~he.d t._: * · * as' : 
·fallow§:· .. ·.,_ -· .,· , : '.: ·· .. .,< .. "·· .. · ........ :, -'·".· .· .. · ..... ...,_.: ..•.. ·; ·; · ,. "._.:· ..... : .: : . ·: 

- · (l) A first convic_tion * .. * .... ~ -_is p~~able · ~!'. impnsciffin~nt iii "a coimty)ail',for a p~od of 
_. not more than one year, or by-impnsonment m.the l}tate pnsoh foJ:'.,16 month_~, ~r tw~_or.~e; 
· years; ·by .. a -fin~ not ·,exceeding fifty tiJ.(;>usand · ~ollar!l ~o,.ooo), or .. by:· both ~. : .. : _- • 
.. imprisonment and fine,"·-_.·'.·'·"·::">:···:'··""-:- .. :.-."·:···."".--·":-: .. _.·:·· ....... -

.:5394 ..: . AddliionS'·or. ch·ange~'.'.lndicated'. bY:.!!ndtirtitili;':.ileteUon&·~by.·.asterlsks ·"*'' .. •, · · , 
- . . 130 .. 
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.@· A ·seccmd ·o:r.-. subl)equent colivictio:r;i is pu'ni.shable .by. impri,.sonment tn the !i!4te prison for 
two, four, or six years; or by a fui.e not eiceeding fl£ty thousand dollars ($50,000), or by both 

·this * * * imprisonment and fine. . . ·· · · · · 

(c) ·The enforcement remedies ·providcid tinder· thls ·section are not eiclusive, ~d shall not 
preclude the use of any. other crinllnal or :civil reniedy. How.ever, an -act . or omission 

· . punis}J.able in. different Ways by this Sectfori and ··any other provi!\iOn Of· }aw shall' not be . 
. · punished· under. inore ·than .one provision.. Under . those. circumatances, the· penalty :•to• ,be 

imposecfshan he determined as set.forth'iii"Section 6f:i4' of the Penal Code; · · . . . .. ··~: · 
· ·'· sE'cJ~:·.·setition 6536 iif-the.l3iismes~-and .. 66i~ss1~~ b.ode' iii a'mended.td ~~ad: ·. ·· 

- · .. ,,5535_; -.. (~)·it is ~ ~d~~earto~;:·~~~bl~·by·~·:fu;~ .~f··~~t ies~·,t,hrui'ii~~·hui:icb:ed· dollars . 
($1'!){)) nor :more.' than· five. thousand· dollars ($5,00Q), qr. by: jmprisonm.ent, i;n· _!!;councy jail not . 
. '!!Xceeding one year; or by ~oth .that fine and· pni).i:'i.Bonme~, .for ·any:perscin. wh~ is ,nnt'licensed 
"to j>~ctic€di.rchi'Ee¢ture unqer•this ·chapt!\r :to 'pr~ctice ·~c;hitectiire in-thliuitate; to·.ilse any· ' 
. :~ 7~gly sg;ij_il.ar tti the woJ:"lj. _ar,ciutect,,."' "' .. * ·t&·\lf3e· the. '$tamp of a .llc.ens~d arcl;litect; 
·:.a.Ji. protjde~ ii(Secti.on.. 5536,1; 'oi"fo, ~dv.~e. or· put Q~t:~.Y ~igil.i ·ca.rd/ or· 9;th~r ~~'Vi:~e ·that 
.'·~g~t°'J.ildi~~~ ,)xi_ .~.e ~u):ilj.c; ,thl!;t)~ pr, .sP...e. ,i\3 -~ ~Chi?i5ti .!J.11:1t]1~._9_r::~.~.e ,i:S qu,~~'d ~)?gage 
):II- th~.pr,~ctic1to~.¥cb)l:.e~tup~, p~ thatJ1e ~r ~heJ,S:.~n ~~te~tiif&.l;i,l.~s1gner. ,,, ... ,.. ·:,,· , .. 
':. (p) It is a misdemean~r, pUni~hable aS spectfied in subdivi!iion (a.), for al).y·:fi!!~r.son who is 
.liot licensed to pra.ctic~ archite~ture U;ilder. t1)iS chapt~r tp !lffiX a .. st,alnp C?r seal that bears the 
legend ."State o~ Califorriia" ·or words· 'or' syfub61's'that represent· ~r i,mply that the· person is so 
. licensed by the state to prepare pl.ans, speci:ficatio:ps, or'instruments Qf service. · · . . . 
. (c) it is "a ~demeanor;' :Jimlia~lei :-as'. speciiie¢t·:·:tti::'subi:li..risioµ.. (a); .for anY. person. to 

. advertise· or represent th.at· he ·Or .she is .a "regµitered · buildmg de.signer" Or 4; tegi,stered ·or 
OtherWise Jic;ensed by the state as.a buildi.J;lg desigrter. · . "::'I':·' " ':"' _', •J' -'~~ · > ·:' :'. . 

: ·. ·SEG:.·a .. · S~ctton'.670 of the'1llvidep.ce .Qede•n;:an;ie~d~d tm· read~. : ·. ·:! · · : . · .. .• / '!. "' - :• .. ; · 

· 670. '{a)· .In .any ai.spute c~rice~g pa~ent by. me~ 'of.~· check,:~ coiiy rif·the •che~k 
r,pi.;odric~.d: .ift. a~.c9rd8.;ti~~; Vliith s~~qµ, 1~5\J,_qf.~~'-~Y:l.de~~ .. Oo<;f~, t?gethe:11.'.v<ith .the 9tjginal 
bank a~tement that :re11ects p~yment ·of. the check by. the barik on which it' was dr~ ·~.l'.· ~ . 
·copy thereof pr.oduced m. the· same mariner;.·. creates :a: p'rei;;umption th!->t. the check h~- been ·· 

· · p'aid.·: ·. · . . · .· ... · ·. · .. '.· . :·. . ·.!~1 1 .~~-.:·.:-· • .- .:":~:".··~:.: • : 1 ~.) ·, !J•:.::;.·.:_~~~~ .. ~:,,~ -.:. '..:: i .• ·.: .. _i:.,· ,;i:·~ :.;,..:·~. .. 

fl..:) A·"· u· se·d· m· this· · a·ecti'on· · · · · · · · · ·· · · · ' · · · · · · · · " · • : \~ ~ • • .. • • ! •• • , ......... ~ ....... /'.'.: :.~ '1•. "i' ,•\; ... , '·.· . . .... ·, ',... . .. •· :· ' • 
• '. • · , • ·, • • _l, ... ',• , ' • ·: 1 ,l •,,' ·'. k• • •• :• ;·.' '· • .. :· ;,• :: •• ", ·, .. , _;': •• •1 ~·· _' ,', ;-:···',J .I I ' .. >'· • • '" ··': ·· •• ',,'I ·r , l , •• 

, .- .: .- (1): ·'!Be.ilk". it).ea1'8 'anyi.;pers9~ eng~geid hi!th13' .bruimesS: ;o~ bankiil~ ·and. fucludes, iii f!,d&tioh . 
. tci a. _co~~Ci?J. 'Qankt :·\~ :sa;\iings,, an!l· lo~· as~q~ation, sa~g's .oank,.· ·or· credit lµlion . 

• _. .. :! :, :· ···••· · ~- .t,, · ';:'· . ·~ .; - ,, .. _..... . ! ·~r'~· ~,\ ·1·.: 1,:,··~1 .. 1: ... ·:.·· .. ,•1~· ·1· 1 ·: .1 ... i ·.·7, ,."':. 

· . ·(2) "Chee~' meg.ns a draft;,other 1;.l)J:ln ,a dP,c.u.ment&:Y:,.dr¢'t, P!!-Y~l:!le w:i.· del#and).nd:c4:awn 
· on a baµk; even though it is .desi;ri'lred 'by 'aiiothef term', 'such'.'~ ··!sJlar.~' di-ii.ft'; oi:' "negotiahl~ 
·;order.ofwith!iz:awat" ::·::-- '. ·'.:;;.·:·.··,· .. : .:.·_; :.:.,;_ .-._ .. ·,:·•:;·,•·-.· __ .. ,.: ... ::.; '·, ···:,,.::., .·:'." ··;·~: .: 
,::· .. smc. 4'.< S~ctitih'~oaii1hftlie"Eivtden~tco~~,h{~ehd.·ea,:Bo:·re~d::.'°-·•.-· · ! .:" < ·' : . .. ,:':·. 
··. · 1os6:2, ·.AB ~ed hi tm;;·articie, ~'sextial a.B~uit{• illcidci~fi ill.oitl:i~ £on6Wiili:· 1 

· 
1
-. • · • .. ; • ., . .IJ 

(a) R~pe, as defined· rn ·S~ction 26fof the P~ftal Cio.de, .· . . . . .. ' .. -. . . . . . 
(b) uitl~wfui s~al in~cour~e, a~ deflned in Se~tio~· 261.5 of th~· P~nal Code. '.' .... , ''. 

. . (c) Rape m··~aricerl with force ·an.a violerice; as-d~~ed in, Section. 264.1 of the~Penru ·d~de .. 
· :" .:·<4)-.R~pe ·of.a.~pous~,.a·s defmed ,m:se~tion '252:0#.trie P~na1·coae: .. . . · . . . 
: ·' · (e) ,Efod-Omy, "as. denned· in Section 286 of the Penal ·Code> ex~ept'a violii.ti~n of subdivision 
. •(e)oHliatseCtjon.'.: · · · · · :· · · 

(tJ ".A vioiation: ~f se.c~n,288 of the ~enai Co.de. · :· , '.: .. · .. ~- : : : ·: . . . . · .·· ."; ~·' , . ·· . 
. (g) Oral .·copulati.on, ·as·· ciefuied· in se·!!tion 2~8a bf ·th~ Pert~ C~de, ~cept. a violatlon.·of 

··.subdivision (e)'.Ofthatsection. ,.. ·· : .. · ·, .... · ... ,. ·'• ,. · · · ·,.,. .. · · -· 

(h) Sexual. penetration*. • •,as defiried·ih.Secti~n·Zs9' of the Penal .Ciid.e .. · · .·. . ' .. 
'(i)'Afmo;Ying' 6~)n9lesting•a child' tinder)8, ilii'ifofin'ed in .Section 647a·ofthe P~riai Code.· 

,:·:m"~yattempt'to.~9~t.aiiyof.theahoveaets·,', ,., .. :,:·:·' ....... :. ·.· .: .. _<_.'':·:'' :' ':'. 
· · sEid. 5: ·· s~~tio~·1s5o·~fth~·Evidenc~· Cod~.~ ·~e£ded k'r~~ii; .··. ·:" ·<>~·. ·: '.,· ~ .,-, .. ·~'.-

'· -"AddltlQns~'or 'chaogti11.~iJ!llcat~,dtllv,.u11derllne; .... .de!etlQ!!S,.Ji.Y as.tart~~ ;:~1~· • , · :5,3~5 .• 
. . : . ' ' . ' 131 ·.'.·: . . . . . . . . . 
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. person, a cop1i.rliciparit, · or a' coco~pirator, th~· court sha1I' order that the firearm be de · d 
nuisance a'iid .dispoi!e:d of in the nµi.rmel' ·pr-0yided in. Sectio;ri l:;l028. . , . . _ . . , ~~ . a 

. )U The ellhancem~nts.,speci:fi.~d in· .tflis <1ectjo~ sh3:1J not .apply. to the lawful use··a~ A 
disphaJ:"ge. of 1.dire.arm.by a pub).i.c offi.c!:Jr, as. provided·Ul:Section 196;· or by <mY person in W 
lawf;tl self-defens.e,, 1a,wful defense of another,,:or lawful .dl!fl;lll!!E\ ofproperty, as.pr,ovide(l. in 
Sections 197, 198,-and 198.5 ... ·· ·. .: . · - · _ . - · .· ... - _. - . . - - . · 
· 'sEc: 61: .Section 12094 of·.fu~·Pen~.C~de is .~erid~d 0 read: - . · - . . _. 
· 12094. · ·(a) Apy pk-son With ~0wledge o.f any change, alterl,1tiOh,= removal, .or obliteratio~ 
deacribed 'herein, who· bi.tyg, receives, .. disposes of; sells.;' off&s . for sale, o'r ':has- in 'his ot her 

· possession. any pistol, revolve.r, or other firearm ·which has had ·the name of the· maker, •model, 
or. the. manufacturer's numbe,r· or. other. mark of identification· including•anrclistinguishing 
,numbl!r. or -~k ·assigned by the Departme?J.t of.Justice .. changed,· !lltered; remov.ed, ~or.· 

· qJ:iµre,rateq is guilty 9f a misdei;neapl)r. , .'· · . .,· : · . _ - . . - . . . , , - .. ' .. . _ · · . 
· ;'.Cb) S~bdivisi6n.(a) does not ~pply tq. My.~of:the foll~g:. · , · . ; · .. ,. .. . . · 
. . : (1}. ·The ·aaqhlsition' oi piisses~oji of' ·~'fir~ '.descrioetl' in subdiVisfori: (a) ·l)J: any member 
df the military forces ofthili state or.-iif th'ei"United States/while on duty and =aeting Wi.thili the 

-s.cope im'd 'cofuse·'ofhis' or.her e:iri.pliiyment; > ··"· .. •: .... t:' .. :,:._- • .- . :: ::·:_- .;· .· .. : ·. --. -. - .,: :.: .. ,:. 

: ; · <~(Tlie' at:4ilisi:ticm: 'ot · p·mi~es~io~ iif ·a«' fu~~ .. desc~b~d .ili' s\;.b~i6n. (a) ::b.y, '.:\WY :P~~e . 
. officer .de~cnbed .m .C.hapter 4:5. (comro~nclng .with Section. ~0) of Title. 3 of Part 21 .. while.·on · -
. di,rt:r:artd acting Within the-·s.cope·ali~ .course,_of •his o~ her f?mp-li;iymentt· ,,;:""'> '::.: '" .• · ! J.'. · • " ·,~ 
- '.''(S), •. The .. ae:· :: ·'iddn«ir'. :6ss~~~fuK'of.~' :fiifefil.fu'~desdrib'~d · ·-.~~bcii'Jiii6'n,\li'.).b · aii"~'ffi~o~ee" 
dl:a. ioi~niiic'i:o~atiicy,:~Me '9ri duty.'i\ii(r=a.citihg Witiilii tfui• scope•.-a.fi8.'.cour~e'.ofbk i>t \'i~r · 
e!llploym"'.nt ... _ ... - .. ,· .. _.:.'.'.. ·-.· ·.· .'.· · 1,: . - ,- .. ·' '.''.' 

>\4Y''.The'poss¢~S(Op. ¥ii ,diaj)asi~on 0i~a ~~#ID deaci1~e~\~ .. ~u~~ii;iti \~) b:f~'p'e:rs6n W,h~ · 
· ·!~~~·~; .. ::;1ri1t~fJi~~~~~d' fa~oIII.· ~:~~~s~~~· .. :~~~s".'~~:··~~~~~Ii.:.~ur~~i·:~~ 
.. Sectio_~:-.12021 ~r 12o'2Ll or parigraph ·(1) o(s~bdi'1filon .. (l;i) ·ofSectio~ 12?16:o~thiii :~ode;. or A 

Sectkin 8fOO or 8103. of the Welfare and'lnstitiitions:Code. ,: · · ·. - :· · · · · ·' ·.:'· · -- · · ·: ': • - WI' 
. .,·d:h'. ~~:P~so~ l>~~~e~s~d. tlie::ik~cin: ~~'jci~g~r tlia~:~ ¥~he~s~ :k. ~eliver. th~·. s~ft~: · 

·a: l~w elµ'orcement ,age]lCY fqr th~ ~gE;lncrs ,~~j:>l)s~ti?n ac:cording.foJaw. . ... / , . · .... 
' .. (0) =if, the persori-.js transporting the mearm, be: or· she is ·traru\port.i.n'g the firea.t:'m tO ·.i::daw ' -

. enforcement· agency. ·'in order to· deli\ier. ·the firearm:J;o rthe: law enfori.:ement:: .agency ·fer .-the· 
. agencis,disposition· ~c~rdllig .. tQ:law.>; ... " -.:'.; .. '"·' ·=_ · ... : · .... ~.:':.«. -._ ... ._. · ,., : ·--•' · -:·. : '. .-<'_. . 
. . °<Ii) If t!le person· is transporting the fu.eil.rm ·td ~ law ~;!lforce)lierit.ageney;:M or s~e- h~s _ 
giyei:l pJ;"ior nOtiee:to .the faW eliforceme11t ageni::y·that:h¢ -Or. She. is transpprting t}le d:Jrelj.I'lll}O 

· .. ·~hat Jaw 'enfoi:cement.agency for that .agency's·4isposition, a~cor.cliw ·to iaw,; ', . ' .. : .:::_ :· ". · _. · -·· • , · · 
· (E) The firearm is k:anspo~·d ·~ JJ.'locked" coritamer. as. defined in siib~~iOti (dY of 'SecJ?.orl . 
12Q.Z6;g,~: i . :, >:,;. ·:'-" ":'" .. -,. . ,.,.-.... : .. : .. : · ... '"' ,_. . : :: ·•: < ... ·' " ·:,: ;.;::•,;', :~ ";. " ... ·:.: -, '.:,_.. ,:,, > -. ,. ....... ,,,,, · .. -._: .-.- • 
:;:.SEE:: 62-.: -Sectiatd228Efof the Penal-Code:ie am~nd~d .. t0.Tead:._. ·:0 .. ".:·.'' ;·.· . .· '. ~: ~ :., , .. ;:-.• 

.-12zss: Any .iJidiViduil. ~ay ~in.ge ·in advance to relinquish an as~~uit.weapon to a pdffce 
ol'·:sheriffs department:·.: The.".assalllt wef!.pon ·shall be, tra,ns~prted .iifac!ccir.danc~-w'ith'Section: 
i2026;L- ... , ..... ·:: :: _,· ·.- ... .-.' .. - :. :·: .... ·:" :.": . :. '::-::" :,: ; ....... - .. - ' ........ ·.< 

:. SEC. '63 .. ·section 13519.4 of the Pena!.Code1s;ainended.'to reacfr .: '· ....... '. ·. · - · .. 
. 13519,4 .. (a)' 6µ . 9r b~fo~e ,-Au~:~ i, l993,. the. ·c9n:mtl.~sl~~- s~itlr d~~~i~~-: an4' ais's.E;l~:~te 
gl,iid~ID;leS: -aµd ;.!:T\!iniri~. for_.:.~ >Hi.w ' .. enforcement ·.officers . iF'.:'.'O~~~~ :-a$ : ~~stT}b.~d'.)n .' 
subdiv;ision (a) ofSection. l351ff arrd who· adhere. to the st.andai:'ds approved by' the conmus~mn, 
on the' ·ractaJ: .. and. ·clllfutat :differences:. among'- the' residerit8 .. of tlilil ,'.!ltate.' ·' The: coutse .or . 
courses dfinstrucifon and the :grudelihes shall: stress -underiitaridfui and· respect for raCial ·an~ 

" cil:ltural~ differefi.ces;: and. de;,elopn:ient'of. ~ffective,c noncomba\;iVe' nietlii:ids ~'f':c~g; o_uy}a"." .- : 
· .. eriforc&rient'duties"in a.:;a:cihll.y an.a ciilturauy:divers~ eiiVi.ronriient.~ ''/'': · .. :!' ... < .: ·--'.". ;''.:. ''.'.: .a 

· · . : :' .- '.thl ·Th~ -coitrsi(~r basic ti-an#.(f.6r 1~w!ehfofeenie~t ofi.i~~~~:.~ii~~; 'ri? .t~tei'.than'.Au~~<t :· . .., 
.. ·· 1Q93;- include: adequate instrliction· .on.•Tacial:and; cU!tu:al. diy7rs~tr, ~ ord.er'..~ fos.te7. mu~ru .. · 
- respect •!J.'rid ·cooj>etiition' between Ui.w: enf6rcemeii.t·'atid ~members ''tlf; .. a.ll: racial ·-and ··CUl~.al ' 

,. ·.-: .- .. , , ·- .., > · ... :.·· <~. Addit1ont·:JirAihan11hs 11n'dlli~te1L1iy·.1:tfnderllri&;"''11~1ellons · 'bv·· il~terlsks~l~ i ~ "• ..... · ... · -. · ij4-S7· : :_ 
. . : . 132 . ~ . . . . - . 
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g:r-oup13.' ··In d~veloping the tr~g1 the. c~mnilssi6n shall. c~nsult with appropriate gro~pi;; and 
individuals haVing ~ interest and ·eXpertise in the· field of cultural awareness and- diversity. 
' · (c) For the purp.oses. of this ~ection·, "culturally diverse'; and '.'cultUral diversity" ·include, 
but .. are · not limited . to, gender arid· sexual orientation· issues. , . The · Legislatur.e fipds and 
declares as follows: ' ' . ' ' 
. · (i) R~ciitl p;ofiling i& a practl~e· that pr~sents a treat danger to .the fundamental prlnciples 
of a democratic society. It is .. abhorrent and cannot be tolerated; ,, ' ' '' ' ' . . . ' . . ,, 

·. ·. · .. (Z) Mot6rists who. have •be~n stapp.ed ·by th~·pplice:for ·~ii· reas~ ·ofuer than ·~e color of 
their skin or thefr: apparent nationality or ethnicity are the viotim.s of discriinina~ practices. 

. • :(3) ·It is 'fue interit of the· Legislature in ~acting 'the changes to Section ·13519.4 ·of ·the 
·.Penal Code made by' the a<;t that added this subilivi.sionthat more tban additioniil traiIDng is 
required tO address the perirlcious practice of raciiil profiling ·and that ehactment of this bill is 

,' in no w.ay ·dispositiVfi ·of..the issue of.how'the'.state: should· deal \'\lith: raciitl profiling. 
'· · ·:. (4y":The worki.Ilg iileti and wome·ii_.iri: Calliorni~· law eiifo~cemeht ~k. theiT lives· eV-ecy ·day, 
· · ···The· :fieqple of Cliliforiiia• g:re.atly :appre¢ate the par~ :'W.ork. a!ld · de(iication· of ~vi enforcement . 

· pfficers .ih :I>totecting pl;!blic · safefy; ·. 'l:'he ·g00~· name' cif these .. officere ... ei):ioitld nrij; ·be tarniShed ~ 
·:by theJicj;fons ofthtiae.few who, coi:iunit discriniliJatotyj:iractii:es:'.·' ; .. ' '·. ' .. '' .~· . -.~ .... ' ' ' 

_:': .:; '(d/ ~~w:P.i:q~d, for .. p~osk~: .,of'.this '8etj;i'o~/is '\he. P~!!~~e·· oe 'deWm'.rig ii :BU~pect' 
.: . ~asji'~.oi};·~,.prpadj~~ p,f. cirl~·:w¥c.fj, ¢~s,~ ~pi<#~ O,n ·8:ll ev.tfre, .cl.ass o.~·J!.~ople .'.W,ithouy_ fJJiy 

in'cli.VlduaJiied.susp1cio1,1 ofth~.p~~ person beJ.?.g:Bt:<'t;i~,e~. : .. .. · .. :, -~,1 ;~ .... , ..... " .. : ._:::; . 
·. .:.,(e),· A~3:'i"·enfor.cet1'en,t~offic~, $}W.IJ. no~.ep.gag~ .. jll ;ra°"al.profiling. ·: .. _,., ··'·•. ·. . ..,_ <:, • .' .,. . 
t 1, ,) r. I. , .I • • , . .,\ ·~ ~.· ••, • •., • ;J " ,.i.: • £ d • •, , • ~ . . . •'.,l ~', I , , • • . , i'~.. , 

(f) Every law enforcement officer in this. state:·shaJl pa:rj;icipate :in:: expanded trii.iriing as 
prescribed and certified by the Q1;>Inmission on Peace . Officers Standards :and ·Training. 
Trainin,g sha!J.· ,begin ,\Je41g~1off~ed' no later_ thaP Jii,riillliy ), 2()02; .The ·.GJ.UT:iculuin 'shall be 

· .. created hy·the· ccitriniliision in collaboration :With a five-pex:son::iianel;. ap'poip.ted no later than 
March)·, 2001, as. follqWE!: the. .. \1.Qv:e¢tor ,ahal).. appoint t_;l\re~ mertl,bel'i!. ,and pne m~ber e~ch 

.. shajl be appojritea· ·by· the. SeniiW :Comllii.ttee ·on· 'Ew~s an4 the Speaker. of the ·&sembly. 
: c ~!~. :ap_purr;~e· !!hitli')Je.· aproiri.ted _fro!?· .. a.m.~~g p~~t#:~iit·.~ember~ -~~ the'f9~~~ .o~~~a~ 
.: (1).Sta~·ccicle~~n6~·~fth~NAAcP:">·::·:·· .. : .. _·:, ·: ·.:;_.:;,. .... · · .. :, . . ":.· '· 

·.·.:, .. :(2>~.e~~tl1er~~od,¢.~~<l~;'. .··:;, .. ·;: .. ·~~·:\;.·:.:.'' .. :':' ~;,_~· ·.·.:·: .>:':.\: . . .. ·:,··:.>'.>. ·:.···-:·.·:.-~ · .. 
. (3}Mexi9ap.Ami:irfoan·:Liigaj D.efenae:and.Sducation·,Fund."·:·· _,··:: .. ·"·:·: .. ' ·:: · ... ·· .. ,, .. 
·:(4). The Leagu~ of United Latin-:American:Qitizera. · << ,-.'' ·. · ... ;_, .· ... ,::->·:. ·. ·: ·: . 

,;.~!:~i!i~1r~~0~g!'.~;; .... J::J.D:::· ·2,?;;·:;.~ .j.· :~;< .. -- .·.· __ _ 
·(8).ASia~Pa~IBc_Bar.'ofCaliforpia~· :·: ·:· .. ·_ .. ··_· ..... ~ ....... ~".··"·:·:., .. _;;,:., 

·' · · '. (9) ~e>Urb'a?i Li!!agu~f :· 1:: .,,<:;;~ .. '::: .:·> ·: .. /''': :_;":·'\:,''.':.,;,re:• > .:', :;;··· , . · ··: :,, , •, : · ... · ·.,: . . . 
b: ''· -#f~efo.~E#~: ,·9t ,~·~:. p~ei. ~h'arl,.; #~t: ~~: ;:co.~il~.ii£ia,~c1:·.:ei~~(ior,·:~~~Qh~bi~: ii~i.\1~~m · 
: expenses ,re.':~W.~ .. ~·.lll~P: ;Wci~J,t ~?.!..P.~~l P.Wiiq~ee;,; ~ .. : 1 ~:-::.:. :;:.:.,::. :~.: •. ·.: •• ·:"" ,·.:,; .;'./ . : .: .; . .:,: •• · · 

. : • . · : . (lJ.) . 'l're·· curilc~~~ shall u~e the '):'oo~ fqi;:. 'f.oleran"Ce)or Law· ~n:fo~cenient Professionals . 
·;:, i:r~e~ork·.~na~slia¥: 1Il91~a7 ti.~d e;iqi~e .. Wi.i ~~1;teip"s.!>i'.~9q~es~ ... ~~p~~tRc9.i~ ~t male~_ up 
.. -,, r~q~:~~?E¥~~ .. '.l'Jll,s P.'~utmg ~~.an pi:_ef.~P~. P.9:tt~ryi~. ?r.~~~~e~, .. ~~ ·W?¥icoJs._tha~ .P~eygnt · 
. ' nw1~tP.r~~g.;; .r~ d.~y~ropmg; ~h~ .. vai~g •. ~~~,co~p.1~11,sh~ .. ~qn~~~.:-~~ ap~pr,optiate : 

'' '~Q1;1P.B '~°:q' lf.1i~?J:3:ls ~a':1?g·.RtJi :W:~e~~~t,_.imd..:~:fP:e#.~ l,ll th~; a~ld .OJ ,fact!JJ PX?~g~ •. Th~ 
.... t 6~~~ ;~$~~~!;:;, 8_~~;;~~~,qj'. -~~::;ot··:~~:'. ~~::~ ·;o·.;~.~e;~~~t~ .. ~~!.;:e;a~:~}i-·,o(:·~.~Ch :~f~~~~ .. 
. . _(~) :!der_i.¥cation .of key i;idic_es and perspectives that I)lake. U!J ·cultural .{µffere~c;es'a~ong · 
, :re.s~!ieIJ-~m.alo\!,l7:l:7o~t1f;UJ;y.-. '·/:·.;·"·: ::· ..:\,· .. , ··'··'· .• ; .... ,' ·,·i:.:; ·:·,::;·, .... ,.; . , . -:. , .· 
: : :: ... (2}'-~egative.impa.Ct of b:iaSes) ·prejudi.ces,.;.and;~eGitJping on,effecti-Ve h,~.etiforcenl'ent, 

.... m;lJ:J.dilig.:~a~ati~n·. of·hciw historical p$rci¢ptionivof'.d:iscriDii.natocy . .',etiforcement :pl'.actices' 
have bar.med police-community relati,ons. · . . . . .' . .':'. : . :. . .. ·. . ; : .... ; .·.·:: .. :".' ... '·. · .... ,:.,, .... 

;. :'5468 .. · . AddltlOOS;'Or• cflange_$::!11dl~alild br uliderl.ine;!,:delirtliJ~~':by.·:aSter~ks.i;"' ~. .• . . . 
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(3) The hlstocy and the role of the civil rights movement and struggle1;1 and their impact ori 
law enforcement. · · 

(4) Specific obligations of officers in preventing, reporting, and responding to discriminato-
ry or biased practices.by fellow officers. . · · 

(5) Perspectives of diverse, local constitue~cy groups and experts on particular cultural and 
police-community relations issues in a local area. . · · . ' 

(i) Once the initial basic training is completed, each law enforcement officer in California as 
described in subdivision .(a) of Section 13510 who adheres to the standards· approved by the 
commission shall be required to complete a refresher course every fiye years thereafter, or on 
a more frequent basis if deemed necessary, in order to· keep current with changing racial .and 
cultural trends . 

. (j) The Legislative Analyst shall conduct a study of the data.being voluntarily collected by 
thos.e jurisdictions that have instituted a program of data collection with regard to racial 
profiling, including, but not limited to, the California Highway Patrol, the City o'f San Jose, 
and the City of San Diego, both to ascertain the incidence of racial profiling and whether data 
collection serves. to address and prevent such practices, as well as to assess the value and 
efficacy of the training herein prescribed with respect to preventing local profiling. The 
Legislative Analyst may prescribe the manner in which the data is to be submitted and may 
request that police agencies collecting such data submit it in the requested manner. The 
Legislative Analyst shall provide to the Legislature a report and recommendations with 
regard to racial profiling by July 1, 2002. · · 

SEC. 64. The heading of Title 10.5 (commencing with Section 14150) of Part 4 of the Penal 
Code is amended and renumbered to read: · 

TITLE 10.6. COMMUNITY CONFLICT RESOLUTION PROGRAMS 

SEO. 65. ·section 19705 of the Revenue and Taxation.Code is amended to read: 
19705. (a) Any person who does any of the following shall be guilty" of a felony and, upon 

. conviction, shall be fined not more than fifty thousand dollars ($50,000) or imprisoned * * * in 
the state prison, or both, together with the costs of investigation and prosecution: -

(1) Willfully makes and subscribes any return, statement,_ or other document, that contains 
or is verified by a written declaration that it is made under penalty of.perjury, and he or she 
does not believe to be true and correct as to ev,ery material matter. · 

(2) Willfully aids or assists in, or proc\ires, counsels, or· advises the preparation or 
presentation under, or in connection with any rriatter arising W1der, the Personal Income Tax 
Law or the Bank and Corporation Tax Law, of a return, affidavit, claim, or other document, 
that is fraudulent or is false as to any material matter, whether or not ti).at falsity or fraud is 
with the knowledge or consent of the person authorized or required tO present that return, 
affidavit, c)aim, or docuinent. 

(3) Simulates or falsely or fraudulently executes or signs any bond, permit, entry, or other 
document required by the provisions of the Personal. ~come Tax Law or the Bank and 

· Corporation Tax taw, or by any regUlation pursuant to that law, or procures the same to be 
falsely or fraudulently executed or advises, aids in, or connives at that execution. · · 

(4) Removes, deposits, or conceals, or is concerned i~ removi~g, depositing, or concealing, 
any goods or · corrunodities for or in respect whereof any tax is or shall be imposed, or any 
property upon which levy iS authoriZed by Chapter 5 (commencing with Section 19201); . or 
Chapter 8 (commencing with Section 688.010) ·of .DiVision 1 of, and Chapter 5 (?o~meni;mg 
with Section 706:010) of Division 2 of, Title 9 of the Code of Civil Procedure, with mtent to 
evade or· defeat the assessment or collection ·of any ta.X, additions to tax, penalty, or interest 
imposed by Part 10 (commencing with Section 17001), Part 11 (commencing with Section 
23001), or this part. · · . 

(5) In connection with any settlement under Section 19442, or offer of that settlem~nt, or in 
connection with any· closing agreement under Section 19441 or offer to_ ente: mto that 
agt·eement, or. compromise. iinder Section 19443, or offer of that comprorruse, willfully does 
any of the following: · 

.. Additions or changes Indicated 1·34~; deletions· by asterisks • • • 5469 
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. with ai) addiji~a.l, 3(}..,.day:OOrtmcation, .the professianal :~erson;m"eh~ge .of the fa¢].ity .. ~hall .· 
caiise an evali.u\t;ion to be made1 based on. the patient's current condition and past biBtory'. ~ . 
~ whethex:. it ,a,ppe,~s tlia,t. the. P!ll'BOn,. even .after up to. 30 ._days of, apditfonaj_ tr.e1$n,ent~ is 
likel;ii:. t.o: quallfi for appointment of a'· conseivii.tqr.: u the appointment' cif ii: ccinsetv~~r- . 
appears ~ely, tile .,cons!')rvatol'swp refeqal .. ab~ bE'. made, .~~ -~e .~4-qay ,:p,e~cid of · ··. 
int8!).sive·trea.tm,ent; ; . · 1'···-,: .·-·. · . ,::<. -.. ·_. :· ... ·, .: ... ; ... ::,.,_,,_ .. ,.>'. .::< .. ; ·: 
.. Jb) ;rt',,. it. appe!ll"s that ·With, µp. to 30 <;layiii .a~ditiona1 :·tre~µii~~t .a.,p~~sciu is.. lj,k!;!lY. to 
foi:cfri.stiture sufficie'ntiy oo· oBviate·th:e' need for· appointment qf.lii°cons_eri.ii.t1J?; tlleu·t11e pE!~~on 
may .l;>e ·cei:tffied fo.r tlJ.e add,itjonal 30 .days._ .. " · · ... '. . . · '.' ."· . ' · • 

.. :.: Cc) :,'W1ier~· ~o .~~ijs~~~fsJ#p ,~~re~iil;i1~ ::R~~n·.~ad~ d~if ci~ .i~~Y.·P.~~9.~.iir~·w~~re 
·d.uririg'the ·siHiay 'certi:fieation:it appear~ tlia.t the person is likely to I'.E)quitr tJ:ie ·~PP.oqithie~t 
of: a. conservatpr, then the conservatorshj.p referral .shall be made to. fl].low sufficient bµiie for 
~~hs~rv~tarehl.p 1F,v~stig~9~· .a~d. _ot~er: te!ate'.d;'ii,~ocedill'.es~:·: ;,.~ ~ wmp9f.atY, .qo~sery1~#~P. 
-is-' obtained;'· it 'sn~: Tim . cortciliTet).tly' WI.th and ·~at. :¢onsecutively to the· 80:-:.day cer:t:ifica,tion 

· period. The coos.ervatorship hearing shall be held·by th~ 8Qth ·day'.of thi-J cerfili.-Cation'perl6d .. 
· · The 'DlaJPIXium i)lvo~uirtary ,detention·1perli)c!Pfoi'.gray~1y- .d:iSabled Il'ersons Jilll's,uant to Secti0ns · 

5150,. 5250 and .5270,15 shall be limited lf0'•:47·:·daysi-' ;~othlhg·:ill''this section. sh!i.11.;prevent·a, 
·· ' perl!Qp, .ft41m'; exeraising<·hiiL~r· bar. :right•to-.a·; hearing ;·rui ·~tat¢!~: :in.,·S~cbions 5?\7.5. anQ. .:fiB53. 

. " ,;800. :rm: .. S'ectiO;i li.9,;"5 ~of thlB "b'il). ·itico~or~~~ ·araE!ndfuentii .-tO ::s~~tfoh,'~OQO bf; ·the· i>'erial 
· rcciae 'Jiroposed1by'h'O'th'thli!Jifll.'1tti&~'.l'J.1lo:a;:i :n:sHlill''mi:lY~qeef?riie '61)~fatwe '!f q)'bot1H3~ 

.... fille en'licted andittecom'f~effec!ti~ ~orr,.?r ~e10~~ffanuJ#t 11· ?OO~;_.-<z.~!~.:l)m:·¥eti.& .. ~eeliioh 
• 3000 of'th'e Penal Code; an1i:(3) this bill 18 enacted after AB'1004;m'!Wfti&.%aae St'i15tmn.~!lPbl' 

, __ , · · thi:S:bill·:ahaHi''!l.oti.l!ieoome operative.·'.'°:.;".'·;· .:r: :,: +. :~:, . ~- ,, .. ·c. · ,. 'r·"'" , : .• · .;,, ,,,-,.,,,,; "'.'·'·, · :· •, ""' .• ·. - :{) . 

· ~';sEci:•::79::.·!Js~·&cif1. '.ss:fr:of-\lilii; hill"ft\ebf#~~ti!.S ')i.illeridfuenti:· ill. ;s~Ction J9705" of'~'tlie · 
.. ~b'frµe' and ~~it\oh '06'iiif'.#ot>o-~li t?r·ti6tli.''t'Ni!bffi~1awa iSB''llB5: :;'1t0 snan-·oncy"1le&l'iie 

· · i>)iei°ative'if1~1YT:ioili'bllli\'linl·ei:iiicted li.nd'']je/:bme'eI:feCti.vi'oll.'or before '·Janli#j 1·20021'1Uid 
.. . (2) each' bill amends Sectfon 19705 .. of the Revenue and Taxa:ti6n''Coil~. m"whi.'ch ·c~e;Seffi~n 

. 65 of-ti$ bilh1ha1J.i.nou•be-comce::cip-etatiVEi::n. : ... .'~ \,,-. ... ' ... ::·,'.•~·-··;-. .- "':1·: ... ;.:, ; . .,;,:,.,·: ,,.,,_ ,-,;.·, .i · . .:7·':1':'. -
-· =~f-.:,:)i::.~·:,;···.;~~ ":.{:;~~·-;·~;r!~··./":~;, ~t(;~":~~(.it•~·1.:_,..;:~ 1·::·.-• ··)~ .:: :';"!:'.- :·.:·~.·-~.;•.;'·,~'.· j~-·~-~-·i·r.~·!··.- ~'.r,:,, ,·:,,;\~ .:. '.·<'·:'.l·,'.': ~·:f~~.::.1' . 

·~J.:·~~:':l•.·'~'°':•:;• -J;.J,~_Jl"., ... ~' '•,••'·,,, ·.,,.._,. ''l'l "j • .. l•'•'' .,•·., ,•(~•. ·•"•M' i,':•. '='1)(t•!.,,~ 1\f.«;\n'"• (J·I•. ·, j ~·· T "·'·1'; ::· .:.•:.., 

·.J. !;~r·, : .• !.1.:·•.,( · ,.'::,•:::·~·.:~·~:.:·'~.~~~·/:::,:.:;·;:~:':~·: ;:··:/:i.:. .-J~~·_.'.·.~-.l~~-·-::;.1 :;::\·,\·~;~·;~:· .... :-.::.·:\-. ,': ~~::.:.'~'1''.~~ .. i• •·•··• 

1

'~·: ":··~~·-. 
:,;.,,, "':• 'i:.!.-·.·~·CRJMES'"AND:OFFENSE~CHILDREN~AND·"'"' ;· "'· .. ·:'"' " 
- ' . ' ... . .·~' . . ' "''l\lINOR$.d!:oNATTEND'ED"IN:yemcriES "'' ""' ' '·" -,,.: ... -" 1

'_" ". 

:'. '.'.}-.:~<: :'1 :.'" .;:·:;:::. ;f :":~t~;!·~~f. F· :;·; ',:;~;; .·:·: .: Y:t:.0~·· 
·.AN A~ f;o .add Pivisiqn 6.7· (conuneitcing:·wtth:·Sectiot1··1fl600) .: '- eo:Vehicle,Coilej':re18.tlrig::to 

. ~:.·:~~rt·· .; •. ·.,;;J::.;.~.~~~ .;·s;,."· •. »~:f ~d£id•'.·.:.·• •·. ;:: .... ·.•. ::.;. 
- '"·"' .,., ·: "'LEGISLATIVE· .. SEJLlEM)lGEST '" >:· ·:"··\,. .... , "·: .. '·r""' >·._:,. " 

. ::·,,sB- 255i'81)eiei;;_ .::_:~~s·;··'uriatteiid~d· . a;.en'in "V'e~cles::;,. :.:,_ ·;.,·· '. ·,·-.:·;";. : : ... : .. ·; ·': .' . 
. '.'' "(1) Ei&nng.'lii.w )ll~kes' it:~ crime'' . e;ny:p~rsCin: under· i:frc\ltjiSili.h~~S''Oi- bonrutiohs' likkly. 
to'' produce· great· bodilyhii..trri.'· or' · ath, tel' willfully "caiiS'e or ·p~f iµ)y clilld to· atlffer, ·or 
inflict thereon 'unjlistifiable ph . cal: pafu' b~ meritiil sUffBririg; 'cir hiiviri:g the care or C1istody 'cif . . 
any eh,i~d, wjl.lfullY. caµae·,o· - rntlt the person "Or·healtii Of that ~hlld to be fujtired, .cir Willfully: · 
cause ;or permit thato · .:to be.placed.in.·a'situatiE)n where b,i.S.or her:persciri ·or.b-ehlth·is 
~ndangereµ .. · Thi lille fa. reqi,tired to· P,e punished" by 'iinptjs,onµient :iJi. !I- ccitirity jail' not 
excee!fllig-one .. · ar; o.r in t~e s~t.e prison for·2, 4, of 6 years.·· - · . ... . .' :· ·. . . 
. '..i:'hls . bill oµlq a?d,ition~lly m~ke)t an' infra~tior.;. punis.hable' by:. a fine' o( $100; for the . • 

paren :~ gal .guar:dian; ·or bthe.r· persgn_ ree:pon;lible. for .. a child who·1s. 6 y:ears qf ,age .or . 
· · yo · · er :,te ~eav:.a .that,.chilcl:-iris'ide..a.m.ofu~~hide;:_wit~rnitJ1~gJ;libject tii; 'the· supei'Y.ililiin _of_ · 
· .:P~J:"spn ,.y;r~q,.:,1s J.2·: rea,r.s , pf:. ag~ :.Qr·9Jder1 ·:.~.d. vv,-her!'.l: $ere·,~$.· coI)Qi.1;i11ns ,t~~ ,pi;~.s~pt a· . 

s1g¢ficant l'lsk.to :J;hr; ·chjkl:;s,_health:. 91:,,sa!ety;., Qr-.wh.en. the.:Vell1cle~ enginil,:~· ~ntnl\ing'•or.;~e 

- ,~-:Ad~ltlo{li(•Orl' ahqnge~d11dicat~d;;by,·~nderllnin:i-de!~tlop~,;~Y•·O~e(lsk~~,~~~ ·~· · •. - · ,· ·'f)~p- :· · 
. . . . ' .. . ' . "' 135 . ·. . _. ' . . . .· 
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· SE.C .. 6. · ~o.rcim.bursell)ent is required )Jy this ~ct pursuant to Section 6 of Article 
qf,~he Qalifonlli.i.. Qon.stitµtjon because the only' costs that may be inc c .agency e 
or· s~oo! district will -be incurred because thiS · ac .new . crime . or . infraction 
e~ates· a crirD.e or infraction, or chimg ·penalty ~or a crime or)nfra,cti0n within th~ 
meaning of Se~0e-of L~~ "Government Code, o~ chil;nges th~ de!lriitfon of i1. crlme ~thin . 
~ection 6 of Article XIII B of the Califorrua Constitution. · · . . . . . . . 

··., 

. · · _PEACE OFFICER~TRAININ~RACIAL PROFiLING .. . . . - - - . . - . . - ' 

. CHAPTER 684 

s'.il. No. Ho2 
. ;. ·. 

1\ 

AN 'A~ to aniend Sectfon' 1s.591.4 of tl~e ·P~n~'Cod~; ~1.~tii\g .~o .i>eac!!. o~cer tram°iiig. 

· · ·' : .. · · · · .. · . . · [Filed wiili'Se~~ of St;ate Sep~ml;>er'26, .2000.]. .. . . - . . 
. - . . 

: . . . . 
. LEGISLATMl COUNSEL'S 'DIGEST . : .. · .. :. 

.· . 

-s:i:i 1102, 'i.vrurray. feace:~fifo&s: raci;jjprofil:ing tramfug.: ·. · · · · · '._ ·.· .· .:. . 

"-:·JiJXfutmgJa:W· feti~raliy: Pr~sqnb~~. i:i~ace. 9fficw U:ah$g· 'rionducted: by·:the . c~~~·o~ on 
Peace Officer Standards· and Training.-- ... · ' .. :-:-· . · . . .. " . . : ·· . . . . 

. : . Thi$ .. :_bm '.~ohld : .. ~ro~bit ,,iaw. e~for~em~~t ~ffi\!·~· ·.fr6in.: ci~~~~~· 'iri. racl~ _;~o~g .. : It 
~oulcl r~qajre ev~fy- law. ·¢l~or<;_einent offic$r in -the · ~tat:e : tO. pal'.ticipate . in rac~al .profilip.g 

. tra.i.nirJ.g, with the· ctim.(!itlum cJeyeloped· by)he_ Cqrrumssioi:i:. on Pe~~e· org~er .S~ru:id\U'pa ·and_ 
'1,'rainiµg, -in. collabor:ation witP..a 5-p¢rsoµ panel ·as· !!Pe~ed. · By·iinposing.additiotial' trainµ1g . 
duties on local law 'enforcemerit entitie~, this bill woqld impose a state-manqated lo~· 
program~ " . ; ......... · ..... · ;"':,· .. ·:. · ._ ... _ ·: .. '.:.·· '·. 

ThiS bill woqld reqwre· a re:r.ort: by the Legislative -Analyst to the LiigislB:tdl,re, ~ot later · 
than: J.anuary 1, · 2002, regarding ciata· collec~_qn in ~OYJPe.gtio~ with ra~ial· prpfiling, as 'sp~cifi~d. 

. TQ.e Califontia Co~titution ret:juires .th~.:s~te_"tci~:rei,mbur!!e ~ocal .·~gencies .arid .. sclirioi 

.• <;lii:;tricts for. certa,in ·casts mandated by the•~tate. ·Statutofy~proviaiop.s·establish:prcicedures 
for.makipg that i:eiinburf,lement, inclu,djilg the; creation of-8.:.Sti:ite-M-an'dates Clilim:s Fund-to 
pay tlie costs· of nii¢qates thl!.t dci '.not exceecl $1,000,000 stateWi.(ie),i.J'ld;·P:tpet,i;n;dcedures for 
claimB whqse. statewide costs exce:ed.$1;000,000.- . . :- · : :: . , .. .-" : :· .. . .: '·. . . ' , ,c. · 
·. This bill :would pro~de that,ifther.CommiSsiOn on State-Mandates·determmeslth~t~th~·bill · 
contains cos~ ·mandated by the' state; reimbilreement fen~ those' easts 'shall be 'made'puisuli:nt . 
t~ ~~ese sta,tutor_y pr~~ons,.- . . ,. : : .. . ... _ .. · .; . :. · · · : · .. , . 

. The people_ of the State ofCalifory,ia do e-riact'asfol~s.:_'.: . . -., , . ·.· .. 
: >~ SE·cTi0N':i~· -.· ~-~cti6·ri ·135i9 .. ~· or~e ~erial o,:d~ fa~·-~e~ded·to+e·~d~ ·>.: _. · ·. ·· .. '.: ~:·.·--::·.-:- .·.:· ·1 

,..: •• 

. ),8519:4. :.(a) .Ori ·_qr-~before A~gijst 1, 19~3, .the .. co~sicin .sh~. cJevelrip -~nd ~~eniliia:t.e · , 
gl:ii~elfuei;. : and, trainfrig for .all" 1aw· enforceriieiit offic~s ·,·iir C~o~_a: as: d~~~b~4. ·in . 
subdiViSion (a) of Section ·13510 and who adli~e to thirs.tandilrd8 approved by the c01'l}ln1Ss1on; 
on: the. racial. anil. ·ci.tltural. dif'fererices 'alrtong .the residents of this !It.ate. . The ·course. or 

.. courses of instruction and the guidelines shall stress ·understandingcand respect for ra_cia:l and 
cultural differences · and development of effective, noncoml;>a;tive methods of cailrying .out law . 
enforcemen(diitfos 

1

fu a raciiilly and cµlturii.lly. diverse envll:onment. . . ' : . . . . . . . . ,: . . 

(b) The :course .of basic tra.inmg for.lay.>: enforcen')ent ·~ffic~!l. s~ali. no later ~han August l, 
1993, include· ._adequate in~trueti6ri on racial and cultur.s:I di:Versity •ID; order t.o foster mutual 
respect 9.I1:d cqoper~ti6n betw.e~n law. enforc~m~nt . and m.embers~ of all .raCli11 l!lld. cultural · 
groups. In developmg the trauung1 the co~s1on_ shall consult with.appropna:te gro~ps ti;nd 
individuals having. an-interest and expertise m the field of cultural awareness.and .divers1tv. 
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: (e). For .the ·purposes· .of thla· section,·..!'culturally diverse"·. :and "i:altural ·diversity'~ include, 
but. are· not ·limited to, gender ·and sexual· orientation issues. The Legislature .firids and 
declares as follows: · · · 

' (1) Racial profiling iS a practice.that presents.a'great,danger to the fund'arnentaI·prinCipals 
of a democratic society .. ·It is abho?Tent and cannot be tolerated. · .. : · · ·. . . . '. . 
. (2) MOtorists whcr.have been· stowed by the police for'no reason other.than the color of 

· · their skin or their apparent nationality·or ethnicity are the victims of discriminatory practices . 
. (3) It iB the intent ot' the Legliilatuie hi ~rtacting· the ·changes to Section i35i9.4 of the 

Penal Code made by the act that added this subdivision that more than additional training is 
reguired to address the ·pernicious practice· of racial profiliilg and that enactment. of this. bill is . 
in' no 'way·.· diBpositive of·. the. issue . of 'how 'the . state showd '-deal With 'racial. profiling . 

. · . :. (4) '.fhe workinaiff rnen· and women.in' c8.lit'ornia law enforcement-risk their lives every day. 
_: ·The peaple of C~ onlia W;eatly appreciate the hard .work and dedication 'of ·lav.; enforce~nt · 

· ... officers m rotectiii . ublic safe . The ood name of these .officers· should not be tarnished · 
. y the actions of ose few w o commit diBCriminatory practices. ·.. · . ' · · 
. · id) "Racial · rofilin '.'.for · oses of this. section is·the · ractice.of detainin a sus ect 
. ·base· on. a r.cia .set. of· criteria .w · c!h cast.s suspicion on an entire .class o · people wit out any 

'individualized suapicion.of the particular person being stopped;·. ·.. . ',.. ·. ··: . :·. ·.·· .. ·.:, 
· (e). A law-enforcement officer .shall not engage .in racial profiling. · . · . . . . . . ; 

E~ · law enfcircemimt officer' in this s~te .. shall artici. ate in· arided ·tramih as 
prescri ed aild certifie ·by •t e· Comniission. on Peace. Officers Standards an .Training: 
Training shall begin being offered no later than·January. l, 2002. The cu?Ticuluri!.'.shall be 

• ·, created by the commission in collaboration with a:. five-person panel, ·appointed no later. than . 
··March 1, 2001,.as follows: the .Governor.shall ·appoint three members and one.member eaCh · 

shall be appointed by the Senate Committee on Rules and the Speaker of. the Assembly.·. 
Each· appointee shall be appointed from among prominent members of ·the following oi'ganiza- .. : 
tions:. · : .. : .... : .. ·.·., ... ·.:·: ·:::".": .- ... · ·" · .. ·.· · · :.: · · ·.· · · .:_ · 
. · (1) State Conference: of the NAACP. ' · · 

. (2) .Brotherhood .Crusade.· · .- ·: . . ·. ' · 
: ·. 

··.(a) Mexican Affierican Legal Deferise and Educati!m' Fund.: . . 
. ':'(4) 'Tlie'iea@e of United Latin 'Arrierlcan Citiiert~ ... ' • 

., : .. 

Cci) Amerlc1111 Civil Liberti.es Union.' : : . : ·, ·. · . , . ' ' : . . . ~ . 

.. C6) Anti-Defamation Leagi:t"e .• · .. : .. ·. · . 

(7)' Califo~·NbW. · · . 

.. · -
. ' . '. ·.: .·. · .. ~ ... ' . ·. ··:· ... : -... 

. . ' . . . . ·. . . ~ . . . ' . 

· (BY ASian Pacific 'Bar.of calit'orrtia:' '. > . · ·-
(9) ·The. ·urbarr League .. " ; .. · · ... .. . _ · ... .. .. ·~ · . · ' ..... · : , . . : 

. · . Members of.· the: ahel: snail not. be. coin en.Sated,· exce t:,.for !'.~a.Sortable·. ~ diem. 
··expensesrelate totheir.workforpanelpurpcises.:·· ... . ·. · ·.··:· .... '-·: .. ' ..... _ · 

: (li) The curnculum shall utilize the TO'ols' for 'I'olerance for Law Enforcement Professionals · 
.. fra~ework and.· shall include and '0Xamine the patterns, practices, and protocols that inake-up · . · 
ra~al ·pro~g:. This trainiz:g shall prescribe patterhs,.practices; and protocols that .prevent : . 
:.racial· wofiling;. " Iii developmg the training,. the commission shall consult .with . appropriate .' 
groups and individlf!lls ·having. an interest·and -experti.Se in the.field of' racial profiling.·. The · 

. course·of instruction shall include; but not be limited 'to, adequate consideration ·Of each of 'the 
. following subjects: · .. · . · · · · · . · · . ·· . 

· · (~). Identification of. key indices and perspectives that make up cilltliral aiffeterlc~s"among . 
residents in a local conimuriity. . ., · . . . : . · . · · : . ·. · " . · . · · <; · . · ·: • ... 

. . . . ". (2) . ·Negative· inipact of biases, prejudices·; ~d .stereotypmg oh. effectf~e . [~w ~nforc·~me~t, 
mcluding examination. of how historical perceptiolll! of discriminatory enforcement practices 
·have harmed police-community relations. · · , .... · · . . · ... 

. . . (3) The ~tciry aridthe:ro1e-ofthe cMl rightS.moverrient and struggles and their lmpact on 
· law·eriforcement.· .. · · ..... · .· . ·: : · · · , · .. ··. · .·'' ................ ': .. 
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.. 19~~-2000 ·:R;EGULAR SESSION · .· C.h~ · 685,, . § : i' 
... (4} .Specific . oblig?.tio:ns. of Officers .in preventllig, ~eporti£g,. and respondiljg to diaerirninato-

. r:vorbiasedpracticesby.feillow,officera .. ': .. -·,.· : . ,:·:- ... ,_,.: , ... ,,. ·. ·::.: .. :·... ,: 
·c~5 Perspe~es M ~e-~e,-lo~ ci:mstittiency groups and experts on particulaf.:ciiltural ~·cl.·.· 

police-commuruty relations·JSSues ma lo.cal area, .. ,,: ._·, .,. ~·> ., ..•.. : ... , .: .. :·, ·;.': ·< ;~ .... ·:, , . . 
. . . i Once 'the tilitiaf basic tramfu .. :fa. com· iet~d:·.s·acli.law· eiifui:icerii.en't.offiCer.i:ri.'ciiliforfiia as 
. described ·ln. SUbdiviBiori ii Of .Section 13.510 .Who adheres .to t e .stan.dards .a · I'.OV.ed: b . the 
commission :~all be re9uired .. coI!lplete a [lifresher course every fi'\fe .years ,th~reafter.;, or on 
a more:freguent ha.Sis· if deemed necessary, m order.to keep· current with t~hangmg·raci!tl. and 
~w.~.:~~.~·::.:··:\'<:·;.·..: .... :.:i ·:::I~.!,;,, . .,...'>~.·,:'~::·~:::':"/./ ~-,::: ·:.·.: ;·.·:.1'·/\~.\·:::\- ·~· .. ~.> _!~: .. ;: '.!~·-~' ·-:· \' ,,.,.:.:: ·. ··:.:,·· 0 ' ' 

.. ·9)"-.~e. L~iti;slittive· .Al11i;J;4t ~ha.I!- eonduct:a_ stud§ ofth6::data· .beiiw.'vcil1;1'ntailly:·colfected .by. 
those:· Jtirisdicttcins .:that:· have; it!atituted:·.a· pr.ogram. of data:. .~ollection "}Vlt}'l':t"eg:ard 'to racial 
ffe6fllirig,dricltidirig, but not.lirirlted to, the Californiil Highway"Patl'Ol;:the City of San. Jose; 

. an'd .the Ci 'tif:.SmiDie o i.b6th-tbclia'certairi.the.:in~idence -Of'ral:iial' 'rofilh'r .:.and .whether data. 
· collection: mes· to" .il.ddress :'ahd :prevent such:prai: ·ces;-'a.s· welbis. w: a.sB'ess' the: vahiec and · 
effica · 'of' the' tririni.n ·.herein.·. rescclbed :With res ect .to .. · ·reven.thi : . .!Oehl; · filjn. :'-'·.The: 
Legislative:: ·a1yst may prescrioe:tfie,·ma.ilrier'iri whicii'the:data ts 'to oe su riiitte ·and-'ma:Y 
request. that· ·police agenCies' .collecting: s\icih..'data 'subinW·tt·:;iri :the' reqiie8fud•.mannel':: 1The 
Legislative•:Artalyst .sha!FproV:ide .to :the. Legislature·:a,·:riepo:l't ~and; recomrriendatioris 'with' 
regard to racial "rOfilin"by'Jul"''l:,0 002···:·."'· .. l' :: ... ,· ·"' .,, .. , •·.•:,., ... .. •· '"''. :. ,.·.: · 1· .. · i· ,.,, .. ,,• :· ·· .,, ::.=_:i=:=...::;::....:..:==-c~::..:::=:<l!:>.C:..:'::O_C...::..::::::.!'...L....:' .i..:t:U::,:,=• • j, -•••'or••, • ••' ~· .1 l•i' ••'' ' • • •' ~, I•,,-. 

.· .SEC. ·2. . N otWithatandiri. Seetion: 17610;:{,f:.the · Gti~~erit~cibcl~:, r1£;'ilie .. Cii;~~i~"b~ ., ' ' ·- .. g_ ......... ·.- ................................. -!. ............... ,, ... 

. State Mane~t.¢s ~~t,egripies:·that:t~:·a-et .cori"!:.$.l!! · 09~j:s pi~ate~ l/Y tb,~·Bt!l-J:.e~ r~~ws.~in~nt 
to;)o.cal. ·.al1J~,n.ci~.: -!l.f!i:l;;~C!'hlli;sl::~t'.!.ts, ·tor:. ~o~e·):o~te; -~, )ie ·.·w11;~~ ~- pµr,i;;u~11\ ·i;o::·f ~ .·J.: 

. (G~~~C'il'\lt:*ith;.$~iiti0_n ·~7:?~0-)>~:f ·iI;li:vi~to·~.-, ~;:of;.,'.J"itle,2 :qf ·t{ie :'~\f®fiµJ.~!ill'l.t ·.c~ir~: ·::: 'f!;t~e:' 
· · s~'(;e:wid~_~9$t'~f,the :¢1!1.im'fqt::rellfib'l:jts~rnent:does'not:e;c¢.eea o~~ rr@i.l'.lt).·dolla.r~ ($t,0-00;000~,: 

r.eimbut.SeI11'ept ~~J).e.nra:de f;rorn:tJ1.¢.S~ lv.t~li,at~s :(J~. Ftii1d.~·:·: •··,::.,: · ·'. ·. :/~'.:'. ::;· ·'. -:· ;; . 

{,~,:. > ·:·:_.::·<::+·, ,.;~,;: :.'~!-::.>:":.':;·:</' .. ;:::.'" ·r·'i'.,;_;'..· ·.'::·:·/.-..,!,"::',:·:::,_:: ::c ., ;·>;·.·::>~: ~:. ~: :. !, .:.'..: ·:':·_;{i\<'..:-:. ;:<· _;,:_ 

' : ',·, . 'TAXATION-'--OROSS. INCOME EXCLUSION-· REPARATIONS ~.;. :> ' .. ' 
... --.· .. • .• 1·' '·. :. . • •••• • • • •• '·•. ' .. -:;·:·· ·-: - __ - ..... ·,.'- ·.:·.~: •• --~·;·. -.' '.:. ·~.' -.... 

· ( .·. '. ·cooTE:R.·sss· · · .. · . ·:,:,.-:::": ":::. :·::-:: ·'": .. :..o: 
••• •• ,l ~· ••. :'".- ···',• .•. •' ' ••••• ;· ... ·,,_ •• '.._: .;·._·'.·.··:_ •• ' •• '.,·.· •• ·.·.·~: .. ~. :.::· • . ...... '~.< ,,. . ''..., : ' • • '' ~ .,: .:'I . • • " · .. _' ' • "' . -

.... . . ... ·: .. · . . · .. _AB:'No~'17~8':'<'•<-:-_··.'·':i_';:-.:'/;<'.'':·~~', ~::_.-~·.;·,~,::'.-:'··~<:· .. 
AN ACT to add. Sectt · 17155.5 to the Re:venue and ·Taxation 'Code; relatmg:t11 .. taxa#on, fu-'t,ake 

effect immedia~ely, levy. · · · ·. ':·,;,: .. ,:· ;; :•.:'··.:,:.::_:,;".' :. ·...:.' ... ''. ,c:, . 
,' •. • "·,•, ... ' ·' ,·.?,.'~1;L,;'1"l•~i::.I~':' ,·;,w 

[File M'th Secretafy of Sta:te September 27, 2000.}', .. " ·: "-.::.:-··· .. · · · 
. .. . -·' ;. ' ... ·· . .. , . _ .. ~ .~.~{1·:::.::.~.\1 ·:.::·-:2":!~·. :·:· ..... ·~j-.i·~;:·i·'.'.: !. :~"":•. 

. ' ., . . ._.-.... ~ .. ~:~·:· .. · .... ·;:~ ... 1./ : .. ·~· ... ,: -
~ 172~, Y~~gosa .. Gross.incolll .· ~~~~o.ti:' ·;r.ep~.atj.9J:!fl·· :·.:". ; . .,,_ :.: ·· .. ,,. . ,:_:, :·· 

' The·Peraari!tl"rnco~e Tax 'La:w~ ai!ow~ v 'ciiiilexcluaioo~ ··m''compiil.fu.g: the"Iricoiliethat~:i-· 
sµbfect. t<i th!> taxes .. W).pQsed 'j,)y thatfaw,,::m. . ' ' ·: 'g)in:'.exi:1~i.!io.1:i" .for ij,pY; ·a.mo~f r.~i:~ived ea' ' 
c.ciinp'eniJatjpij:·b_Y.·:.a taxpayer :p'ursir!U)t to· tlie 'G~ · a:p, Ad:,'..REgula,ti;il!iL~~~oly.~~:,·~o~eJ,t.Y.
Cifrims and; any :.,Pfuollit'· ::r:eceived .)Jy' a;' ta.xpayer-_''w .. .iS."' ~ ;:J:~'?lo:~:im.t,mtim o~ :the_ .hell'. pr:, 
l?en~ti~iacy of .. a. Hplo~au'st v;ictim as .a::result of.'11::se,ttl". . t'. of ~!8lllls .fora11y Ilel!ov:e,red asseit.: . 
· ,''ThiLb4i"'-V/-0i.Ud' .. aClfiltioriaily e~e~t 0 iny .amolint5· recEiiv · : :from» the -'(f~~.n F'.?i?lfia,~\iii 
.lili.o_Wrlas Jiemefllbi'i¢.cei RespciiIBfbiJ,ity;·and-tli.e '.J;i\i~~e, or.a:>'·. the:-.sO~C-~;ofhum~tarian:' 
repar(l.tions '.made· a.a· repara:ti~ns to iiersons wh~ were' req=ed · erform ·sla".:~:·~P:~: ~orce_d: · 
labol'di#'ingWorldWar·Il .. ·: ~·. :- . · .. ,. ·. · ··.,. ·.:".;: ... · 

'This bill wouidtake effectimrnediately aS a tax levy. . . ' 

: , ·• .. ih.13:-peoplU!.j.thiStcit~~:da e~att as fo~lo'ws:.-. · ·. :_ ".;:·., -:.:.-~:; ... ~- .:::_::..~~>,·- .,. _ ... 
· . SECTION i; · Seciicm i7156_;5 i.s ·add~~ to the Rev~nue 'iind. Tar~ti;r:i~· Code, t.o rea : · -. · : 
· · 17.i55.5. · Gr~ss income does not include _any _amo,µit receive?·.~ rr;ipar~tion-paY:rnen.ts d 
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Ch. 1267] STATUTES OF 1992 · 

changes the definition of a crime or infraction, changes the 
for a crime or infraction, or eliminates a crime o action. 
Notwithstanding Section 17580 of the Governm Code, unless 
otherwise specified in this act, the provisions o act shall become 
operative on the same date that the act t s .effect pursuant to the 
California Constitution. 

SEC. 30. This act is an ency statute necessary for the 
immediate preservation ·of public peace, health, or safety within 
the meaning of Artie of the Constitution and shall go into 

· immediate effec e facts constituting the necessity are: 
In order crease the redemption of beverage containers and 

.. 

ensur e continuation of recycling operations, thereby protecting 
c health and safety and the environment, it is necessary that this 

act take effect immediately. 

CHAPTER 1267 

An act to amend Sections 13500 and 13519.4 of the Penal Code, 
relating to law enforcement. 

[Approved by Governor September 30, 1992. Filed with 
Secretary of State September 30, 1992.] 

The people of the State of California do enact as follows: 

SECTION l. Section 13500 of the Penal Code is amended to read: 
13500. There is in the Department of Justice a Commission on 

Peace Officer Standards and Training, hereafter referred to in this 
chapter as the commission. The commission consists of 13 members 
appointed by the Governor, after consultation with, and with the 
advice of, the Attorney General and with the advice and consent of . 
the Senate. Racial, gender, and ethnic diversity shall be considered 
for all appointments to the commission. 

The commission shall be composed of the following members: 
· (1) Two members shall be (i) sheriffs or chiefs of police or peace 
officers.nominated by their respective sheriffs or chiefs of police, (ii) 
peace officers who are deputy sheriffs or city policemen, or (ill) any 
combination thereof. · 
· (2) Three members shall be sheriffs or chiefs of police or peace 

officers nominated by their respective sheriffs or chiefs of police. 
( 3) Three members shall be a peace officers of the rank of 

sergeant or below with a minimum of five years' experience as a 
deputy sheriff, city police officer, marshal, or state-employed peace 
officer for whom the commission sets standards. These members 
shall have demonstrated leadership in their local or state peace 
officer association or union. 

· (4) One member shall be an elected officer or chief 
administrative officer of a comity in this state. 
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. (5) One member shall be an elected officer or chief 
administrative officer of a· city in this state. 

(6) Two members shall be public members who shall not be peace 
officers. . · · 

(7) One member shall be an educator or trainer in the field of 
criminal justice. 

The Attorney General shall be an ex officio member of the 
commission. . . . 

Of the members first appointed by the Governor, three shall be 
appointed for a term of one year, three for a term of two years, and 
three for a term of three years. Their successors shall serve for a term 
of three years and until appointment and qualification of their 
successors, each term to commence on the expiration date of the 
term of the predecessor. · 

The additional member provided for by the Legisl8.ture in its 
1973-1974 Regular Session shall be appointed by the Governor on or 
before January 15, 1975, and shall serve for a term of three years. 

The additional member provided for by the Legislature in its· 
1977-78 Regular Session shall be appointed by the Governor on or 
after July l, 1978, and shall serve for a term of three years. 

The additional members provided for by the Legislature in its 
1991-92 Regular Session shall be appointed by the Governor on or 
before January 15, 1993, and shall serve for a term of three years. 

SEC. 2. Section 13519.4 of the Penal Code is amended to read: 
13519.4. (a) On or before August 1, 1993, the commission shall 

develop and disseminate guidelines and training for all law 
enforcement officers in California as described in subdivision (a) of 
Section 13510 and who adhere to the standards approved by the 
commission, on the racial and cultural differences among the 
residents of this state. The course or courses of instruction and the 
guidelines shall stress understanding and respect for racial and 
cultural differences, and development of effective, noncombative 
methods of carrying out law enforcement duties in a racially and 
culturally diverse environment. 

(b) The course of basic training for law enforcement officers shall, 
no later than August l, 1993, include adequate instruction on racial 
and· cultural diversity in order to foster mutual respect and 
cooperation between law enforcement and members of all racial and 
cultural groups. In developing the training, the commission shall 
consult with appropriate groups and individuals having an interest 
and expertise in the field of cultural awareness and diversity. 

(c) For the purposes of this section, "culturally diverse" and 
"cultural diversity" include, but are not limited to, gender and sexual 
orientation issues. 
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( d) A fee of fifty dollars ( $50) shall be paid by the la· · . 
Secretary of State fo 1c agency on w 1c service is made 

CHAPTER 480 

An act to add Section 13519.4 to the Penal Code, relating to peace 
officers. · 

[Approved by Governor August 7, 1990. Filed with 
Secretary of State August 8, 1990.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 13519.4 is added to the Penal Code, to read: 
13519.4. Effective July l, 1991, the commission shall develop and 

disseminate guidelines and training for all law enforcement officers 
in California as described in subdivision (a) of Section 13510 and who 
adhere to the standards approved by the commission, on the racial 
and cultural differences among the residents of this state. The course 
or courses of instruction and the guidelines shall stress understanding 
and respect for racial and cultural differences, and development of 
effective, noncombative methods of carrying out law enforcement 
duties in a racially and cultiJ.rally diverse environment. 

vehic 

CHAPTER 481 

act to amend Section 10751 of the Vehicle Code, relating to 

proved by Governor August 7, 1990. Filed with 
Secretary of State August 8, 1990.] · 

of California do enact as follows: 

SECTION I. · Section I of the Vehicle Code is amended to 
read: 

10751. (a) No person shall kno · gly buy, sell, offer for sale, 
receive, or have in his possession, any hicle, or component part 
thereof, from which the manufacturer's erial or identification 
number has been removed, defaced, altered, or stroyed, unless the 

·vehicle or component part _has attached thereto identification 
number assigned or approved by the department lieu of the 
manufacturer's number. 

(b) Whenever a vehicle or component part . descri in 
subdivision (a) comes into the custody of a peace officer, it sh 
destroyed, sold, or otherwise disposed of under the conditions as 

64020 
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October 17, 2002 

. Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

RECEIVED 
OCT 1 R 2002 

COMMISStON ON 
~TA.TV= M.A .... 1nATES 

As requested in your letter of September 1 a, 2002, the Department of Finance has reviewed the 
test claim submitted by the Santa Monica Community College District (claimant) asking the 
Commission to determine whether specified costs incurred under Chapter No: 854, Statutes of 
2001, Chapter 684, Statutes of 2000, Chapter 1267, Statutes of 1992, and Chapter 480, 
Statutes of 1990, are reimbursable state mandated costs (Claim No. CSM-02-TC-05 "Racial 
Profiling: Law Enforcement Training"). Commencing with page 11 of the test claim, the claimant 
has identified the following new duties, which it ;:isserts are reimbursable state mandates: 

1. The development and implementation of policies and procedures to ensure that law 
enforcement officers employed by the claimant participate in the required training 
provided by the Commission on Peace Officer Standards and Training (POST). 

2. The development and implementation of tracking procedures to ensure that all law 
enforcement officers employed by the .claimant participate in and successfully complete 
the required course on racial profiling. · 

3. The payment of any costs related to travel, subsistence, meals, training, and substitute 
·salaries of law enforcement officers attending the required training course on racial 
profiling, that are not reimbursed by POST. 

4. The development and implementation of tracking procedures to ensure that all law 
enforcement officers employed by the claimant participate ih and successfully complete 
the required refresher course on racial profiling once every five years. 

5. The paynient of any costs related to travel, subsistence, meals, training, and substitute 
salaries of law enforcement officers attending the required refresher course on racial 
profiling once every five years, which are not reimbursed by POST. 

As the result of our review, we have concluded that these statutes do not result in a 
reimbursable state-mandated local program for the following reasons: 

• Chapter 684, Statutes of 2000, requires all law enforcement officers to participate in racial 
profiling training, however it does not require local government agencies to provide this · 
training to employees who are law enforcement officers. Therefore, the duties imposed by 
this legislation are duties of the individual officers, not the agency employing the officer. We. 
note that in the past tlie Commission has fo·und that other legislation requiring peace officers 
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to receive certain types of training did not re_s!-flt in new duties cm local agencies an.d did_not 
result in a reimbursable state-mandated local program. Specifically, in the Statement of 
Decision for CSM-97-TC-06, Law Enforcement Racial and Cultural Diversity Training, the 
Commission stated t~at, "the test claim statute does not impose any activities or duties upon 
local law enforcement agencies, rather the requirement to complete the basic training 
course on racial and cultural diversity is a mandate imposed only on the individual who 

· seeks peace officer status (p. 5~6)." Similarfindings were made in two other test claims 
related to training requirements for peace officers, Domestic Violence Training, CSM-4376 
and Domestic Violence Training and Incident Reporling, CSM-96-362-01. 

• The test claim legislation does not require local agencies to develop and implement policies. 
and procedures to ensure that law enforcement officers employed by the agency participate 
in the required training or to track whether or not these individuals participate in and 
successfully.complete the training. Therefore, these activities would be conducted at the 
option of the local agency and would not result in a reimbursable state-mandated local 
program. 

• - The test claim legislation does not require local agencies to pay any costs related to travel, 
subsistence, meals, training, and substitute salaries of law enforcement officers· attending 
the required training course on racial profiling that are not reimbursed.by POST. Since the 
training requirement in the legislation is on the individual officer and not the local agency, 
the local agency would not be liable for these costs. In addition, we note that POST has 
determined that officers attending the courses on racial profiling required by the test claim 

· legislation are eligible for reimbursement of travel, subsistence, and meals. Officers and 
departments are not charged for the cost of the training course itself, these costs are 
incurred directly by POST, a State agency. In addition, POST has made efforts to ensure 
that the course is available at a number of locations throughout the State to minimize travel 
costs and offic~r time away from their regular duties. Therefore, any costs related to 
reimbursement for travel, subsistence, and meals should be minimal.. To the extent that a 
peace officer takes time off from their regular duties to attend training, the local agency 
would incur costs to replace that officer during the time he or she is in training. However, we 
do not view these costs as any different ttian those that would be incurred if the officer were 
on vacation or sick leave. 

• To the extent a local agency has a policy or agreement with an employees association to 
provide additional leave to employees with peace officer status to attend training or to pay 
for training-related costs incurred by the peace officer, any costs'incurred as a result of such 
a policy or agreement is at the option of the local agency: Therefore, regardless of whether 
an individual officer is required to attend specified training to maintain his or her peace 
officer status, costs incurred by the local agency would not constitute a reimbursable state-
mandated program. · 

We note that on the Test Claim Form, the claimant identifies Chapter 1267, Statutes of 1992 
and Chapter 480, Statutes of 1990 as legislation that are alleged the contain a mandate: 
Although these chapters are relevant to providing the legislative history of this issue, they do not 
appear to be specifically related to the new duties identified in this claim. In addition, the 
Commission denied a previous claim based o·n Chapter 1267, Statutes of 1992, CSM-97-TC-06, 
Law Enforcement Racial and Cultural Diversity Training. Therefore, it does not seem 
appropriate to indude references to these chapters as a part of this claim .. 

.. 
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As required by the Commission's regulations, we are including a "Proof of Service" indicating 
that the parties included on the mailing list which accompanied your September 18, 2002 letter 
have been provided with copies of this letter via either United States Mail or, in the case of other 
state agencies, lnteragency Mail Service. 

If you have any questions regarding this letter, please contact Marcia Caballin, Principal 
Program Budget Analyst at (916) 445-8913 or Keith Gmeinder, state mandates claims 
coordinator for the Department of Finance, at (916) 445-8913. 

Sincerely, 

~~if 
Program Budget Manager 

Attachments 

;,f .• 

'.•. 

.. 
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Attachment A 

DECLARATION OF MARCIA CABALLIN 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-02~TC-05 

1. I am currel")tly employed by the State of California, Department of Finance (Finance), am 
familiar with the duties of Finance, and am authorized to make this declaration on behalf 
of Finance. 

2. We concur that the Chapter No. 854, Statutes of 2001, and Chapter No. 684, Statutes of 
2000 sections _relevant to this claim are accurately quoted in the test Claim submitted by 
claimants and, therefore, we do not restate them in this declaration. 

_I certify under penalty of perjury that the facts set forth in the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters, I believe them to be true. · 

· at Sacramento, CA .. 1 Marcia Caballin · 
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PROOF OF SERVICE 

Test Claim Name: Racial Profiling: Law Enforcement Training 
Test Claim Number: CSM-02-TC-05 · 

I, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of California, I am 18 years of age or older 
and not a party to the within entitled cause; my business address is 915 L Street, Floor/ 
Sacramento, CA 95814. 

On October 17, 2002, I served the attached recommendation of the Department of Finance in 
said cause, by facsimile to the Commission on State Mandates and by placing a true copy 
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage 
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state 
agencies in the normal pickup location at 915 L Street, Floor, for lnteragency Mail Service, 
addressed as follows: 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 
Facsimile No. 445-0278 

8-29 
Legislative Analyst's Office 
Attention Marianne O'Malley 

· 925 L Street, Suite 1000 
Sacramento, CA 95814 

Ms. Harmeet Barkschat 
Mandate Resource Services 
5325 Elkhorn Blvd. #307 
Sacramento, CA 95842 

Ms. Annette Chinn 
Cost Recover Systems 
705-2 East Bidwell Street #294 
Folsom, CA 95630 

Executive Director 
California Peace Officers' Association 
1455 Response Road, Suite 190 
Sacramento, CA 95815 

8-8 
State Controller's Office 
Division of Accounting & Reporting 

. Attention: Michael Havey 

.. 

3301 C Street, Room 500 
Sacramento, CA 95816 

Santa Monica Community College District 
1900 Pico Avenue 
Santa Monica, CA 90405-1628 · 

Dr. Carol Berg 
Education Mandated Cost Network 
1121 L Street, Suite 1060 
Sacramento, CA 95814 

Mr. Mark Cousineau 
·County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Ms. Beth Hunter, Director 
Cetration, Inc. · 
8316 Red Oak Street, Suite 101 
Rancho Cucamonga, CA 91730 
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Mr. Leonard Kaye 
County of Los Angeles . 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 

Ms. Cheryl Miller · 
Santa Monica Community College District 
1900 Pico Blvd. 
Santa Monica, CA 90405-1628 

Mr. Arthur Pallkowitz · 
San Diego Unified School District 
4100 Normal Street Room 3159 
San Diego, CA 92103-8363 .. 

Ms. Sandy Reynolds 
Reynolds Consulting Group, Inc. 
P.O. Box 987 
Sun City, CA 92586 

Mr. Steve Shields 
Shields Corisulting Group, Inc. 
1536 36th Street · . 

· Sacramento, CA 95816 

Ms. Pam Stone 
MAXI MUS 
4320 Auburn Blvd. Suite 2000 
Sacramento, CA 95841 

Mr. Patrick Lenz, Executive Vice Chancellor 
California Community Colleges 
1102 Q Street, Suite 300 
Sacramento, CA 95814-6549 

Mr. Paul Minney 
Spector, Middleton, Young & Minney, LLP 
7 Park Center Drive 
Sacramento, CA 95825 

Mr. Keith Peterson 
SixTen & Associates · 
5252 Balboa Ave., Suite 807 
San Diego, CA 92117 

Ms. Gerry Shelton 
Department of Education 
School Fiscal Services 
560 J Street, Suite 150 
Sacramento, CA 95814 

. Mr. Steve Smith 
Mandated Cost Systems 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9175 Keifer Blvd. Suite 121 
Sacramento, CA 95826 · 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on October 17, 2002, at Sacramento, 

C•lffomia. <!Jd: · c2 s --A~ 

.. 
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STATE OF CALIFORNIA 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

•

RAMENTO, CA 95814 
NE: (910) 323·3562 

(91 B) 445·0278 
E-mail: csmlnlo@csm.ca.gov 

August 31, 2006 

Mr. Keith B. Petersen 
SixTen & Associates 
5252 Balboa A venue, Suite 900 
San Diego, CA. 92117 

- EXHIBITC 
AANOLO SCH 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Draft Staff Analysis and Hearing Date 
Racial Profiling: Law Enforcement Training (K-14) (02-TC-05) 
Santa Monica Community College District, (:laimant 
Penal Code Section 13519.4 
Statutes 1990, Chapter 480 (SB 2680); Statutes 1992, Chapter 1267 (AB 401); 
Statutes 2000, Chapter 684 (SB 1102); and Statutes 2001, Chapter 854 (SB 205) 

Dear Mr. Petersen: 

The draft staff analysis of this test claim is enclosed for your review and comment. 

Written Comments 
Any pruty or int~rested person ri1ay file written comments on the draft staff analysis by 
Thursday, September 21, 2006. You are advised that comments filed with the Commission are 

-required to be simultaneously served on the other interested parties on the mailing list, and to be 
accompanied by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to 
request an extension oftin1e to file comments; please refer to section 1183.01, subdivision (c)(l), 
of the Commission's regulations. -

Hearing 
This test claim is set for hearing on Thursday, October 26, 2006 at 9:30 a.m. in Room 126 of 

· the State Capitol, Sacramento, California. The final staff analysis will be issued on or about _ 
October 12, 2006. Please let us !mow in advance if you or a representative of your agency will 
testify at the hearing, and if other witnesses will appear. If you would like to request 
postponement of the hearing, please refer to section 1183.01, subdivision (c)(2),. of the 
Commission's regulations. -

Please contact Deborah Borzelleri at (916) 322-4230 with any questions regarding the above. 

~Q~Jcl 
~~~~tv~h~~~t~; o 
Enc. Draft Staff Analysis 

-. 
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Hearing Date: October 26, 2006 
J:IMANDA TES\2002\02-TC-05\TC\DS A. doc 

ITEM 
.. 

TEST CLAIM 
DRAFT STAFF ANALYSIS 

.Penal Code S.ection 13519.4 

Statutes 1990, Chapter 480 
Statutes 1992, Chapter 1267 
Statutes 2000,· Chapter 684 
Statute 2001, Chapter 854 . 

Racial Profiling: Law Enforcement Training (K-14) 
(02-TC-05) 

· Santa Monica Community College District, Claimant · 

EXECUTIVE SUMMARY 

-STAFF WILL INSERT THE EXECUTIVE SUMMARY IN THE FINAL ANALYSIS. 

.. 
02-Tr-M Racial Profiling: Law Enforcement Training (K-14) 

Draft Sta.ff Analysis 
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STAFF ANALYSIS 

Claimant 

Santa Monica Connuunity College District 

Ch!·oliology 

09113102 Santa Monica Community College District filed test claim with the 

10/18/02 

08/31/06 

Baclrground 

· Commission · 

The Department of Finance submitted connuents on test claim with the 
Commission 

Commission staff issued draft staff analysis 

This test claim addresses legislation that prohibits law enforcement officers from engaging in 
racial profiling, as defmed, 1 and establishes racial profiling training requirements for law 
enforcement officers,.with the cuniculum developed by the Commission on Peace Officer 
Standards and Training ("POST"). 

POST was established by the Legislature in 1959 to set minimum selection and training 
standards for California law enforcement.2 'fhe POST progran1 is funded primarily by persons · 
Wh() violate the laws that peace officers are trained to enforce. 3 Participating agencie's agree to 
abide by the standards established by POST and may apply to POST for state aid. 4 

· . 

In enacting the test claim legislation (Stats. 2000, ch. 684), the Legislature found that racial 
profiling is a practice that presents a great dfil.iger to the fundamental principles. of a 
democratic society, is abhorrent and cannot be tolerated.5 The Legislature further found that 
moto1ists who have been stopped by the police for no reason other than the color of their skin 

. or their apparent nationality or ethnicity are the victims of discriminatory practices.6 

The test claim legislation requires every law enforcement officer in the state to particV3ate in 
expanded training regarding racial profiling, beginning no later than January 1, 2002. The 

1 Racial pro fl.ling is defmed as "the practice of detaining a suspect based on a broad set of 
criteria which casts suspicion on an entire class of people without any individualized suspicion 
of the particular person being stopped." (Pen. Code § 13519.4, subd. (d), as enacted in Stats. 
2000, ch. 684.) 
2 Penal Code section 13500 et seq. 
3 About California POST, <http://www.POST.ca.gov> 
4 Penal Code sections 13522 and 13523. 
5 Penal Code section 13519.4, subdivision (c)(l) (as enacted in Stats. 2000, ch. 684). 

6 Penal Cod~ section 13 519 .4, subdivision ( c )(2) ~ 
7 Penal Code sectimi 13 519 .4, subdivision (f); Statutes 2004, chapter 700 (SB 1234) · • 

· renumbered subdivision (f) to subdivision (g). Commission staff makes no findings regarding 

02-TC-05 Racial Profiling: Law Enforcement T1·aining (K~l4) 
· . Draft Staff Analysis 

152 ' 



training shall be prescribed and certified by POST, in collaboration with a five-person panel 
_ appqinted by the Governor, Senate Rules Committee and Speaker of the Assembly.

8 
_ 

Once the initial training on racial profiling is completed, each law enforcement officer in 
· California, as described in subdivision (a) of Penal Code section 13 510 who aciheres to the 
-standards approved by POST, is required to complete a two-hour refresher course every five 
years ther~after, or on a m01;e frequent basis if deemed necessary.9 

· 

POST developed a five-hour approve.d cumculum to meet the initial training required by Penal 
Code section 13519.4, subdivision (f). The curriculum was designed to be pi·esented in-house 
by a trained instructor within the law enforcement agency, who must complete a Racial 
Profiling Train-the-Tr.ainer Course prior to facilitating the training. That 'course is given on an 
ongoing basis by the Museum of Tolerance in Los Angeles at no cost to the law enforcement 
agency, and the newly-trained instructor is provided with all necessary course material .to train 

- - his or her own officers .10 POST also developed a two, hour racial profiling refresher course 
curriculum, pursuant to subdivision (i). 1 

I . 

Tiie fi.ve-hotir initial ratial profiling training was incorporated into the Reguiar Basic Course12 

for peace· officer applicants aftei- January 1, 2004, 13 and POST suggested that incumbent peace 

any _substantive changes which may hii.ve been made in the 2004 legislation since it was not 
pled'in the test claim.- Accordingly, st_aff will continue to refer to this provision as 
"subdivision (f)" ii.s originally setfortt1 in tJ:ie.test clain1 statute. -
6 Penal Code_ section 1-3519.4, subdivision (f). 
9 Pe~al Code section 13519.4, ~ubdivision (i). 
rn Letter from POST, August 10, 2005: 

'·_ It is believed that in-house instructors provide validity to the training and 
can relate the material directly to agency policies. 

- The curriculum w~ designed as ~ "co~se-in-a-box" and includes an -· · -
instructor guide, facilitated dlscussiori questions, class exercises, and a 
companion training video .... The course was designed to ensure training 
consistency throughout the State. 

Due to_ the c0111plexity and sensitivity of the topic, POST regulation requires that each 
instructor c9mplete the 24-hour Rada! Profiling Train-the-Trainer Coilrse prior to 
facilitation ·the training.· The Traimng for Trainers course is present~d on ai1 on-going 
basis by the Museum of Tolerance in Los Angeles. The 'course is presehted under 
contract and is of no cost to the [local law _enforcement] agency. At the completion of 
-the training, the instructor is provided with all necessary course material to train their · 
own officers. - - -

11 Letter from POST, August 10, 2005. 
12 

Penal Code section 832.3 requires peace officers to complete a course of training prescribed 
by POST before exercising the powers of a peace officer. 
13 California Code ofRegulati011s, title 11, section 1081, subdivision (a)(33). 
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' . . . 
officers complete the five~hour training by July 2004. 14 ·POST can certify a· course · · A 
retroactively, 

15 
thus it is possible for racial profiling courses that were devefoped and presented W 

prior to the time POST developed its curriculum to be certified as meeting the requirements of· 
Penal Code section 1351.9.4: Addltionally, both the five-hour racial profiling course and the 
two-hour refresher course can be certified by POST to allow agencies and officers to af' ply the 
trainillg hours toward their 24-hour Continuing Professional Training requirement. 16• 1 

Prior Test Claim Decisions 
. . . 

· In the past, the Commission has decided six other test claims addressing POST .training for 
peace officers, an:d one other case regarding school peace officers, that are relevant for this 
~~. . . 

1. Domestic Violence Training 

In 1991, the Corruillssion denied a test claim filed by the City of-Pasadenarequiring new and 
veteran peace officers to complete a course regarding the handling of domestic violence 
complaints as part of their basic training and continuing educatiqn COU):Ses (Domestic Violence 

. Traini.ng, CSM-4376). The Commission ref!.ched the following concitisfoils: 

• the test claim legislation does riot require local agencies to implement a domestic 
violence training program and to pay the cost of such training; 

• the test claim legislation does not increase the millimlim number of basic training 
hours, nor' the minimum number of advanced officer' training hours and, thus, no 
additional costs are incurred by local agencies; and 

• the testclaim legislation does not require local agencies to provide domestic 
violence training. 

2. Domestic Violence and Incident Reporting 

In January 199.8; the Commission denied a test claim filed by the County of Los Angeles 
requiring veteran law enforcement officers below the rank of supervisor to complete an 
updated 'course ofinstru.ction on dom~stic violence every two years .(Domestic Violence 
Training and Incident Reporting, CSM-96-362-01). Although the c,cimmission recognized· 
that the test claim legislation imposed a new program cir higher level of service, the . 
Commission found that local agencies incurred no increased ''costs maridated by the state" in 
carrying out the two-hour. course for the following reasons: 

• immediately before and after the effective date of the test claim legislation, POST' s · 
'minl.mtjm required number of continuing education hciur(for the law enforcement 
officers in question remained the same at 24 hours; after the operative date of the 

14 POST Legislative Training ·Mandates; updated Augl.ist, 2004. 
15 California Code of Regulations, title 11, section 1052, subdivision (d). 
16 Letter from PO_ST, dated August 10, 2005. 
11 Title 11, section 1005(d)(l) requires peace officers to coinplet~ 24 hours of POST
qualifying training every two years. 

02~TC-05 Racial Profiling: Law Enforcement Training (K-14) 
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test claim statute these officers must still complete at least 24 hours of professional 
training every two years; 

the two hour domestic violence training update may be credited toward satisfying 
the officer's 24-hour minimum; 

• the two hour training is not separate and apart nor "on top of" the 24-hour 
mtrumum; 

• POST does not mandate creation and maintenance-of a separate schedule and 
tracking system for this two hour course; 

• POST prepared and provides local agencies with the course materials and video . 
tape to satisfy the training in questiori; .and 

• of the 24-hour minimum, the two hour domestic violence training update is the 
only course that is legislatively mandated to be conti!~uously completed every two 

. years by the officers in question. The officers may ,saB~fy ~~µ· remaining 22-hour 
. requirement by choosing from the many elective courses certified by POST; . . . . 

That test claim was subsequently litigated and decided in the Second District Court o~ Appeal 
(County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 1176 
[County of Los Angeles Ii]), where the Commission's decision was upheld and reimbursement 
was ultimately denied. -

3. Sexual Harassment Training in the Law Enforcement Wm'.kplace 
' ' 

In Septfi~ber 2000, the Com:!nission approved in part and denied in part a tesf claim filed by 
the County of Los Angeles regardii1g seXllal 11ara5sn:l.ent training for peace officers (Sexual 
Har~srJ.,ent Training in the Law Eriforcement Workplace, 97-TC-07). The test claim' statute 
required POST to develop complaint guidelines to be followed by local law enforcement 
agencies for peace officers who are victims of sexual harassment in the workplace: The statute 
also required the course of basic training for law enforcement officers to include insti;uction on 
sexual harassment fu the workplace, and veteran peace officers that had already completed 
basic training were required 'to receive supplementarytraiilng on sexual harassment in the 
workplace. The Commission reached the following conclusions: 

• - the sexual harassment complaint guidelines developed by POST constituted a 
reimbu;-sable state mandated program; 

• the modifications to the course of basic training did not constitute a reimbursable 
state mandated program since it did not impose any mandated duties on the local 
agency; and . 

• the supplemental training that required veteran peace officers to receive a one-time, 
. two-hour course on sexual harassment in the workplace constituted a reimbilrsable 

state mandated program when the training occurred during the employee's regular 
working hours, or when the training occurred outside the employee's regular 
working hours and was an obligation imposed by a Memorandum of Understanding 
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existing on the effective date of the statute which required the local agency to 
provide or pay for continuing education training. 18 

.. 
4. Law Enforcement Racial and Cultural DiversitJi Training 

In October 2000, the Coin.mission denied a test claim filed by the County of Los Angeles 
regarding racial and cultural diversity training for law enforcement officers (Law Enforcement 
Racial and Cultural Diversity Training, 97-TC-06). The test claim statute required that, no 
later than August 1, 1993, the basic training course for law enforcement officers inclu.de 
adequate instruction, as developed by POST, on racial and cultural diversity. The Commission 
foiind that the test claim.statute did not impose any mandated duties. or activities on local . 
agencies since the requirement to complete the basic training course on racial and cultural 
diversity is a mandate imposed only on the iridividual whq seeks peace officer status. 

5. Elder Abuse Training 

In January 20Ql., the Cqrrinliii'~fon approved iripart and denied in part a test claim filed by the 
City of Newport Beach regar~µg elder abuse· training for city police officers arid deputy 
sheriffs (Elder Abuse Trainii~g. 98-TC-12). The test claim statute requir~d city police officers 
or deput)r sheriffs at a super\risory level ruid below who are assigned field or investigativ~, . 
duties to complete an elder abuse training course, as developed by POST, by January I, 1999, 
or within 18 months of being assigned to field duties.· The Commission reached the following 
conclusions: . . 

• The elder abuse training did constitute a reimbursable state-mandated program when 
the tra.inin,g occurred d,uring the employee's regular working hours, qr when tlJ.e A 
training occmTe? outs{~~, the employee's i~eguhrr wqrking hours and was an obligation W 

. inlposed.by a Memorandum of Understahding exi'sting on the eff.ective date of the · 
statute which requires the local agency to provide 'or pay for continuing education 

' . . 19 . . -
tranung. .- · · . . . . . ' . ' . 

• The elder abus.e training did not constitute a reimbursable state-mru1dated program 
.when applied to citjt police officers or deputy sheriffs lilied after the effective date of 
the test claim s:tatute, since such officers could apply the two-hour elder abuse training 
course towards their 24.-hour continuing education requirement.· 

18 Reimbursable "costs m~dated by the state" for this test claim included: 1) salruies, 
·benefits, and incidental expenses for each veteran officer to receive a one-time, two-hour 
course on sexual'l1arassment in the workplace; arid 2) costs to present the one-time, two-hour 
comse in the fom1 of materials and trainer time. 
19 Reimbtirsable "costs mandated by the state" for this test claim included: 1)' costs to present 
the one-time, two-hour course in the form of trainer time and necessary materials provided to 
trainees; and 2) salaries, ·benefits and incidental expenses for each city police officer or deputy 
sheriff to receive the one-time, two~hour course on elder abuse in those instances where the 
police· officer or deputy sheriff already completed their 24 hours of continuing education at the. 
time the training requirement was imposed·on the particular officer, ru1d when. a new two-year 
training cycle did not commence until after the deadline for that officer or deputy to complete e 
elder abuse training. · 

. ' 
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6~ Mandatory On-The-Job Training For Peace Officers WorkiniAlone 

In July 2004, the Commission denied a consolidated test claini, filed by the County of 
Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1 
and- POST Administrative Manual Procedure D-13, in which POST imposed field training· 
requirements for peace officers that work alone and aie assigned to general law enfoi:cement -

_patrol duties (Mandatory On-The-Job TrainingFor Peace Officers W01·ldng Alone, OO-TC-19/ 
02-TC-06). 'The Commission found that these executive orders do not impose a reimbursable 

-state-mandated program within the mea11i.11g of a1ticle XIII B, section 6 of the. California 
Constitution for the following reasons: 

• ·state law does not require school districts and community college districts to 
employ peace officers and, thus, POST' s field training requirements do not impose 
a state n'J.andate'bn school districts and community college districts; and . · 

• state law does not require local agencies and school districts to participate in the . 
POST program and, thus, the field training requirements imposed by POST on their 
members are not mandated by the state. · 

7. Peace Officer P~ocedural Bill o[Rights 

_ ·~~ In April 2006, the Commission reconsidered a 1999 statement of decision in the Peace Officer 
Procedural Bill of Rights ("POBOR") test claim, to clarify whether the subject legislation 
imposed a mandate consistent with the Califomia. Supreme Court Decision in San Diego 
Unified School District v. Commission on State Mandates (2004) 33 Cal.4"1 859 and other 
applicable court decfriicins, a8 required by Statutes 2005, chapter 72 .. The Commission 
determined that the PO:BOR legislation did impose a reimbursable st.ate~manciated program on 

_. school districts20 for the followin·g reasons: -- · . - • - . 

• the Supre)Jle Court in San Diego Unified School Dist. provided-an example of 
circumstwicesin which a discretionary dei::ision might, in a practical SenSe, COJ.1Stitute 
comptiision, i.e., that in light of a school district's constitutional obligation to provide 
a safe educational environment, incurring due process costs as-result of the di_strict' s 
discretionary decision to expel a stiident for damaging or stealing property, receiving 
stolen property; engaging in. sexual harassment or hate violence, or committing other 
specified acts of misconduct that.warrant such expulsion, may in a practical sel.1Se 
constitute compulsion; 

• the Legislature declared that: I) the rights and protections provided to peace officers 
under the test claim legislation is a matter of statewide concern; 2) effective law 
enforcement depends upon the maintenance of stable employer~employee relations; 

-and 3) in order to assure that stable relations are continued throughout the state and to 
!!Ssure that effective services are provided to all people of the state, it was necessary to 

· apply the legislation to all public safety officers; 

• the Supreme Court in Baggett v. Gates (1982) 32 Cal.3d 128 held that the subject 
peace officers provided an "essential service;' to the public and that the consequences 

20 Peace Officer Procedural Bill of Rights (05-RL-4499-01), Statement of Decision, 
April 26, 2006. 
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of a breaicdown in employment relatioru; between peace .officers and their· employers -
a situation the POBOR legislation was intended to prevent - would create a clear and 
present threat to the health, safety, and welfare ofthe·citizens of the state; and · 

• the Supr~_e Court in In re Randy G. (2001) 26 Cal.4th 5 5 6 held that, pursuant to 
article r; sec#on 28, subdivision (c), of the California Constitution, school districts 
have an obligation to provide safe schools, and California fulfills that obligation by 
permitting local school diStricts to establish a police or security department to enforce 
rules goverrung student conduct and discipline. · 

Claimant's Position 

The claimant states that the test claim legislation constiti.ltes a reimbursable state"mandated 
program within the meaning of article XIII B, section 6 of the California Constitution and 

. Government Code section.17514; for school districts, county offices of educatfon, and 
community college districts (hereafter, collectively, "IC-14 school districts"). 

Claimant asserts that costs for the folloWing a~tivities will be incurred and.are reimbursable: 

• Development of poli~ies and procedures, ~d periodic updates ofpolicie~ and 
.procedures, tc:i insure that each law enforcement officer employed by the d1strict shall 
participate in the expanded training to prevent racial profiling, pursuant to Penal Code 
section 13519.4. · · · · 

• Development and implementation of tracking procedures, commencing . 
Jaµuary 1, 2002, to assure· that every law enforcement offii;:er emplc;iyed by the district A 
sha11 participate ~d successfully complete the expande,d course of training on racial .. 
and cultural differences and the negative impacts of raciitl profiling,.pursuant to :Penfil 

· Code section 13519.4, subdivision (f). · 

• . Unreimbursed costs for travel, subsistence, meals, training ai1i;l substitUte. salaries of 
law enforcement officers attending expanded trairi.ing for preventing racial profiling, 

. pursuant to Penal Code section 13 519 .4, subdivision (f). 

• Development and implementation of tracking procedures. to .assure that every. law 
enforcement officer employed by the district shall participate and successfu.1ly . 

· complete a refresher course to.keep current with changing racial and cultural trends 
every five years; or possibly on a more fr~quent basis if deemed necessary, pursUa.nt to 

·.Penal Code section 13519.4, subdivision (i). 

o Unreimbursed costs for travel, subsistence, meals, training and substitute salaries of 
law enforcement officers attending refresher courses for preventing racial profiling, 
pursuant to Penal Code section 13519.4, subdivision (i). . ' . 

Position of Department of Fmance 

TI1e Department.ofFi11a11ce stated in its comments that.the test claim legislation does not result 
in a rein1bursable state-mandated program for the following reasons: . 

• The.test claim legislation dcies not impose an obligation on any iaw enforcement 
agency to provide training - rather the statute imposes the requirement on the law 

· enforcement officer - and three previous test claims are cited in which the. 
Commission has found this to be the case. 
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e. · • ... The legislation does not require local agencies to develop and implement policies and 
procedures to ensure thatlaw enforcement officers employed by the agency participate 
in the required training or to track whether or not these individuals. participate ~ and 
successfully complete the training. Therefore, these activities would be conducted at 
the. option of the local agency and would not result in a reimbursable state-mandated 
local program. 

• The legislation does not require local agencies to pay any costs related to travel, . 
subsistence, meals, training, .and substitute salaries oflaw enforcement officei:s 
attending the required training course on racial profiling that are not reimbursed by 
POST. Since the trafriing requirement is on the. individual officer and not the local 
agency, the local agency would not be liable for these costs. In addition, POST has 
determined that officers attending the courses on racial profiling are eligible for · 
reimburs~ment of travel, sub!listence, and meaJ.s .. Officers and departments are not · 
charged for the cost qfthe training course itself, rather tpese costs are incurred directly 
by POST; a state agency.· POST has made efforts to eUsure that the .course is available . 
at a number of locations throughout the.state to ntini.mize travel costs attP of#cer time 
away from regular duties. Therefore, any cost~ re)!l,ted to reimbursemep.tfor travel, 
subsistence, and mea1s should be minimal. To the extent that a peace officer talces tii:ne 
off from regular duties to attend training, the local agency would incur costs to replace 
that officer during the time he or.she is in· training.· However, the :Department does not 
view these costs as any different from those that would be incurred if the officer were 
on vacation or sick leave. 

. . . 

• · To the extenta local 11-gency has a policy or agre·ement with an emplqyee associatio.n to 
provide additional leave to the. employees with peace officer st.atus to attend t!aining or 
to pay for training-i;elated·costs incurred by the peace officer, any costs incurred as a 

. result ofsuch policy or agreem.~nt is at the option of the .local agency. Therefore, 
regardless of whether an individual officer is required to at1;end specified training to 
maintain his or her peace o:fficer status, costs incurred by the local agency would not 
constitute a reimbursable state-mandated progrrun. 

The Department further noted that the test claim identifies Statutes 1992, chapter 1267, and 
·Statutes 1990, chapter 480, as legislation that.are alleged to contain a mandate. The chapters 
are relevant to providing legislative history of the issue, but do not appear to be specifically 
related to the new duties identified in this claim. The Department cited a previous test claim 
denied by the Commission-Law Enforcement Racial and Cultural Diversity Training-· 
CSM 97-TC-06-which was based on Statutes 1992, chapter 1267, and thus.it does not se.em 
appropriate to include references to these chapters as a part of this claim. . 
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.· .. Discussion 

The courts b,ave found that article XIII B, section 6 of the California Constittition21 reco§ltlzes 
the state constitutional restrictions dn the powers of local govemmerit to tax and spend.2 "Its 
purpo~e is to pr~clude th~ state from shifting financial responsibility for carrying out 
governmental functions to local agencie~, which are 'ill equipped' to assume increased 
financial responsibilities because of the trucing and spending limitations that.articles XIII A 
and XIII B impose."23 A test claim statute or executive order may impose a reimbursable 
state-mandated prof am ifit orders or commands a local agency or school district to engage in 
an activity or task.2 In addition, the required activity or task must be new, constituting a "new 
program," and it must create a "higher level of service" over the previously required level of 

· service.25 . . · · · ·. · 

The courts have defined a "program:" subject to mticle xIII B, section 6, of the California 
· Colistitution, as One i:hat carries ciut the governin.enta! fullction of providil'ig public services, or 
a law th~timposes unique requi~:ements on local a~encies oi: sch~~! d!stricts to im;ilement a. 
state policy, but does not apply generally to alhes1dents and entities m the state.2 To 
determine if the program is new or hnposes a higher level of service;· the test claim legislation · 
must be compared W!th the' iegal requirements· in effect immediately before the e1iactment of 
the test claim le'gislation. 27 A "higher' level of service" occurs when the new "requirements 
were' intended to provide an enhanced service to the public. "28 

. ' 

21 Article XIII B, section.6, subdivision (a), (as amended by Proposition lA in November 
2004) provides: "Wbeneve:r: the Legislature .or any state agency mandates a ~ew program or 
higher l~vel of service on any_ local gbvei:nment, the State shall provide a subvention ·of funds 
to reimbtµ"se that local goveri1mentfof the costs of llie prograrii: or increased level of service,. 
except that. .the Legi~.lature may, but need not, provide a subvention of fuhds for the following 
mandate~: . (I) Legislative mandates requested by the ideal agency a.f;tected. (2) Legislation 
defining a new crime or changing an existing definition of a crilne. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially implementing 
legislation enacted prior to January 1, 1975." 
22 Department of.finance v: Commission on Stdte Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
23 .County of San Diego v. St~te of California (1997) 15 Cal.4th 68, 81. 
24 Long Beach Unlfled School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
25 San Diego Unified School Dist. v. Commission on State ~Mandates (2004) 33 Cal.4th 85~~ 
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 
44 Cal.3d 830, 835-836 (Lucia Mar). 
26 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia 
Mar, supra, 44 Cal.3d 830, 835). · · 
27 San· Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 
830, 835. ' 
28 San Diego Unified School Dist., sup1·a, 33 Cal:4th 859, 878. 
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Finally, the newly required activity or increased level of service must impose costs mandated 
by the state. 29 - - · . _ .. _ -· - · 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
· state-mandated programs within the meanii1g of article XIII B, section 6.30 In making its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as 
an "equitable remedr to cure the perceived unfairness resulting from political decision.s on 
funding priorities."3 

_ _ . - . _ 

The analysis addresses the following issue: 

. • Is the test,claim legislation subject to article xirr B, section ·6 of the Califomia 
Constitution? -

Issue i: . Is the test claim legislation subject to article XIII B, section 6 of the 
California Constituticln? 

The claimant pled in the test claim Penal Code section 13519A, as added and amended by four 
statutes. 32 The 1990 stafute enacted the first version of Penal Code section 13519 .4, directing 
POST to develop and disseminate guidelines and training for law enforcement officers on the 
racial· and cultural differences among the residents of California. It did not impose any · 

.~· activities on local law enforcement agencies. I Commission staff also notes that the 1992 statute 
- was pled and determined in a previous test claim, Law Enforcement Racial and Cultural 
. Diversity Training (97-TC-06), which was denied by the Commission and was no~ appealed . 
. . Tu.erefore, the Commission no longer has jurisdiction over that test claim and the 1992 stafute. 
The 2001 statute made one spelling coriectio:h to subdivision ( c) of P~rial Code section 

._. 13519,4, img therefdte ls nOt relevant for this_ analysis .. Accordingly, the anaiysis addresses 
.- only the provisions of the 2000 statute as that le·gislation affects Penal Code section 13519.4. 

:·In or,der for the test clllim legislation to impose a reimbursable state-mandated program under 
'· artide XIII B, s~ction 6, the statutory langUage must mandate an activity or task upon local 
"governmental agencies. If the langUage does not mandate or require local agencies to perform 

a task, then article XIII B, section 6 is 1-iot :triggered. · 

The test claim le~slation, Statutes 2000, chapter· 684, ~m~nded Penal Code sectibn 13519.4 by 
adding subdivisions (c)(l) through (c)(4); and subdivisions (d) through G). Each, of these new . 
provisions is sui:rpnarized below . 

. 
29 County of Fresno v. State of Calif01·nia (1991) 53 Cal.id 482, 487; County of S;noma v. -
Commission on State ~Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
3° Kinli:rw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
31 County of Sonoma, supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose~'· State of 
California (1996) 45 Cal.App.4th 1802, 1817. · 
32 -

1) Statutes 1990, chapter 480; 2) Statutes 1992, chapter 1267; 3) Statutes 2000, chapter 684; 
and 4) Statutes 2001, chapter 854. 

· 02-TC~os Racial Profiling: Law Enforcement Training (K-14) 
Draft Staff Analysis 

161 



-. 

Subdivisions (c)(l) through (c)(4!: These subdivisions state the Legislature's finding~ and 
declarations regarding racial profiling and do not mandate any activities. 

-Subdivision (d): This subdivision provides a definition for racial p~ofiling and does not 
mandate.any activitie~. · - -

·Subdivision (e): This subdivision states that law enforcemdnt officers "shallnot engage in 
racial profiling" and thus prohibits, rath~r than mandates, an activity. 

-Subdivision ((): This subdivision states that every law enforcement officer in the state shall 
participate in expanded racial profiling training that is prescribed and certified by POST, to 
begin no later than January 1, 2002; it fmiher sets forth requirements for POST to collaborate 
with a five-person panel appointed by the Governor and the Legislature in developing the 
training. Thus, the provision does mandate an activity"on local law enforcement Qfficers. 
Whether this mandates an activity onK-14 school districts is analyzed below. -

- - -

Subdivision (g): This subdivision states that members of the panel established pursuant to 
subdivision (f) shall not be compensated except for reasonable per diem related to their work 
for panel purposes, and does not mandate any activities on local government agencies. 

Subdivision Oi): This subdivision specifies that certain requirements be incorporated into the 
racial profiling curriculum, but does not mandate any activities on local government agencies. 

Subdivision (i): This· subdivision requires that once the initial racial profiling training is 
completed, each law enforcement officer as described in Penal Code section 13510, 
subdivision (a), who adheres to the standardS approved by POST, complete a refresher course 
every five years thereafter or on a more :frequent basis if deemed necessary. Thus, the 
provision does man_date an activity on specified law enforcement officers. Whether this 

. mandates an activity on K-14 school districts is analyzed below. 

Subdivision (i): This provision requires the Legislative Analyst to conduct a study of data 
being voluntarily collected on racial profiling and provide:a report to the Legislature. It does 
not mandate any activities on local. agencies. 

A. Do~s Penal Code section 13519.4 mandate am> activities 011 sclwol districts? 

Penal Code section 13519.4, subdivision (f), states in pertinent part: 

Every law enforcement officer in this state shall participate in expanded 
[r~cial profiling] training as prescribed and certified by the Commission on 
Peace Officers Standards and Training. Training shall begin being offered 
no later.than January 1, -2002. 

Subdivision (i) states in pertinent pait: 

Once the initial basic [racial pro4ling] training is completed, each law 
enforcement officer in California as described- in subdivision (a) of Section 
13 510 who adheres to the standards approved by-the commission shall be 
required to complete a refresher course every five years thereafter, or on a 
more frequent"basis if deemed necessary; in order to keep current with 
changing racial and cultural trends. 
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Claimant contends that Penal Code section 13519.4 mandates K-14 school districts to: 
1) develop, implement and periodically update policies and procedures to insure that each law · 
enforcement officer employed by the district participates in the expanded and refresher racial 
profiling training; 2) develop and implement tracking procedures to assure that every law 
enforcement officer employed by the district participates and successfully completes the 
expanded and refresher racial profiling training; and 3) pay the unreimbursed costs for travel, 
subsistence, meals, training and substitute salaries of their law enforcement officers attending 
the expanded and refresher racial profiling training. · 

.The plain meaning of Penal Code section 13 519 .4, subdivisions (f) and (i), requires only that 
each law enforcement officer attend the expanded and refresher racial profiling training. 
Nothing in the test claim legislation requires the employer oflaw enforcement officers to 
develop and ilnplement policies, procedures, or tracking measures to ensure that the officers 
attend the required training. Further, nothing in the legislation requires employers to pay for 
travel, subsistence or meals for these officers. 

Thus, the only activities for which the claimant has requested reimbursement that could 
possibly be considered mandated are:· 1) the unreimbursed costs of the actual training; and 
2) s_ubstitute salaries for the officers while attending the training. 

1. J(cJ4 School District Police Officers are Subject to the POST Racial Profiling Training 
Requirements 

To determine whether any activities are mandated ofK-14 school districts, the first issue which 
must be addressed is whether K-14 school district pol.ice officers are subject to these 
requirements. Penal Code section 13519.4, subdivision (f), requires "[e]very law enforcement 
officer in this state," to attend expanded racial profiling training. Subdivision (i) requires 
"each law enforcement officer in California as described in·subdivision (a) of Section 13510 
who.adheres to the standards approved by [POST]" to attend refresher training. As explained 

. belO.w, K-14·school district police officers hired to enforce the law are required to attend both 
the initial and refresher racial profiling training . 

. Penal Code section 13510, subdivision (a), states that, "[f]or the purpose of raising the level of 
competence of local lai-11 enforcement officers, [POST] _shall adopt ... rules establishing 
minimum standards relating to physical, mental, and moral fitness that shall govem the · 
recruitment of ... police officers of a district authorized by statute to maintain a police 
department ... "(Emphasis added.) Subdivision (a) further states that, "[POST] also shall 
adopt, _and may from time to time amend, rules establishing rninirri.urn standards· for training ... 
police officers ofa district authorized by statute to maintain a pol.ice department... Thus, 
PO ST is required to adopt minimum standards for the recruitment and training of police 
officers of districts that are authorized to maintain police· depaiiments. 

Education Code section 3800033 authorizes the formation of school district police departments 
and hiring of peace officers: "(a) The governing board of any school district may establish a 
... police department... [T]he governing board may employ personnel tb ensure the safety of· 
school district personnel and pupils and the security of the real and personal prope1iy of the 

33 :i::,om1erly numbered Education Code section 39670; derived from 1959 Education Code 
section 15831. 
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- school district." Section.38001 states tha:t "persons employed and compensated as members of A 
a police-department of a school district, when appointed and duly sworn, are peace officers, for W 
the-i:mrposes of carrying out their duties of employment pursuant to Section 830.32 of the 
.Penal Code." - · · 

-- Education Code section 72330,34 subdivision (a), authorizes the formation of community 
college police departments and hiring of.peace officers: "The governing board of a community 
college district may establish a community college police department and ... may employ 
personnel as necessary to enforce the law on or near the campus of the community college and 
on or near other groundS or properties [of] the community college ... " Subdivision ( c) states 
that "[p ]ersons employed and compensated as members of a community college police 
depiirtment, when so appointed and duly sworn, are peace officers a:s defined in : .. the Penal 
Code." · -

Penai Code.section 830.32 provides: 

The following persons are peace officers whose authority extends to any 
place in the state. for the purpqse of performing their primary duty or when _ 
maldng an arrest pursuant to Si;:ction 836 as to any public offense with 
respect to which there is ilTI111ediate danger to person or property, or of the 
escape of the perpetrator of that offense, 6r pursuant· to Section 8597 or 
8598 of the Government Code. Those peace officers may carry firearms 

-only if authoriZed and under terms and conditions specified by their _ 
employing agency: - -

(a) Members of a California Community College police department 
appointed pirrsu11rit to Section 72330 of the Education Code, if the pdmary 
duty of the police officer is the enfo1·cement of the law as prescribed in 
Section 72330 of the Education Code. -

(b) Persons employed as members of a police department of a school _ 
district pursuant to Section 38000 of the Education Code, if the primary dut;i -
of the police officer is the enforcement of the /a'ri1 as prescribed in Section 
38000 of the Education Code. 

·~~, -

(c) Any peace of$_cer employed by a K-12 public school1 district or 
Con1mull.ity Coliege district who has completed training a.S prescribed by _ 
subdivision (f) of$.ection 832.3 shall be designated a school police officer. 
(Emphasis adde4.) . 

Furthermore, Penal Gode section 832.3, subdivisions(f) through (h), state the following: 

(f) Any school police officer first employed by a K-12 public school 
district or-California Community College distriet after July 1, 1999,.shall 
ruccessfully complete a basic course of training as prescribed by 
subdivi~ion (a) before exercising the powers of a peace officer ... 

- (g) [POST] shall prepare~ specialized cours~ of instruction for the · 
training of school peace officers, as defined in Section 830.32, to meet the 

34 D.erived from 1959 Education Code section 25429. 
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unique safety needs of a school environment. This course is intended to 
supplement any other trainirig requirements. - -

(h) Any school peace officer first employed by a K-12 public school 
_ district or California Communitj College district before July 1, 1999, shall 
successfully complete the specialized course of training prescribed in 
subdivision (g) no later than July 1, 2002. Any schciol police officer first 
employed by a K-12 public school district or California Community College 
district a~er July 1, 1999, shall successfully complete the. special~d course 
of training prescribed in subdivision (g) with~ two years. of the date of first 

_ employment. 

Thus, K-14 school district police officers are considered peace officers when their primary 
duties are to enforce the law, and pursuant to those duties would also be considered part of the 
broader classification of "law enforcement officer" for purposes of POST. Since they are also 
required to attend basic training and specialized school peace officer training prescribed by 
POST, these police officers would also_ be considered law enforcement officers who "adhere.to 
the standards. approved by POST." Accordingly, those K-14 employees VfhO exercise the 
duties of"peac~ officer" are "law enfqrcement offers" in the state who are required to·attend · 
initj!il and refresher racia,l profiling training pursuant to Penal Code section 13 519 .4, 
sub~visions (f) arid (i). · 

2. K-14 School Districts Are Not Mandated by the State to Complv with the POST Racial 
Profiling Training Reqilirements 

, . . . . . . . 

The.next issue is whether K_cl4 schciol districts that employ such peace officers are mandated 
by the stat\,! to comply with tl1e ractal profiling training requir~ments. As noted above, iµ ,t 9.5 9 
.both K-12 school districts and community college districts were granted statutory authority to 
establish police departments and employ peace officers. However, while counties and cities 
are mandated by the California Constitution tci establish sheriff or police forces,35 K-12 school 
districts and community college districts are not expressly required to do so. 

The California Constitution, atticle IX, Education:, establishes and petmits the formation of 
school districts, including coininunity college districtS, and county boards ·of education; all for 
the purpose of encouraging "the promotion of intellectual, scientific, moral and agricilltural 
improvement."36 Although the Legislatui:eis pern:1itted to authorize K-14 school districts "to · 
act in any manner which is not in conflict with the -laws and purposes for which school districts 
are established,"37 and Article I, section 28, subdivision (c), of the California Constitution . 

~~~~~~~-.,----~~ - ' 

35 Article XI of the California Constitution provides for the formation of cities and counties. 
Section 1, regarding counties, states that the Legislature shall provide for an elected county 
sheriff. Section 5, regarding city charters, ~pecifies that city charters are fo provide for.the 
"govemment of the city police force." 
36 California Con~titution, article IX, section 1. _-

37 California Constitution, article IX, section 14. 

02-TC-05 Racial Profiling: Lrrw Enforcement Training (K-14) 
Draft Staff Analysis 

165 



requires K-12 school diStricts to maintain safe schools,38 the Constitution does not specifically 
require K-14 school districts to operate police departments or employ school security officers 
independent ofthe public safety services provided by the cities and counties a, school district 
serves. 

The case law is instructive in analyzing whether programs are rriandatory or discretionary. The 
first significan,t case addressitig the issue was City of Merced v. State of California (1984) 153 
Cal. App. 3d 777. In that case, the test claim legisiation had revised the Ca.J.ifomia eminent •· 
domain laws tO include a new i·equirement that the owner ofa business conducted on . 
condemned propeiiy is entitled to compensation for loss of goodwill.39 The City claimed 
reimburseinent for its required compensation to the business owner for good Will pursuant to 
the new statute, in proceedings to acquire prope11y tinder the City's power of eminent domain. 
The cot'trt held that, because it was. clear from the Legislature's intent in enacting the new · 
statute' that the decision to exercise eminent domain is left to the discretion of the entity 
authorized to acquire the property, the payment for loss of goodwill was not a state-mandated 

40 . 
~rt· . . . 

In Department of Finance v. Commission on Staie Mandates (Kern High School Dist.) (2003) 
30 Cal.4tl1 727, the Supreme Court addressed ai.1other aspect of the issue, i.e., whether a . · 
mandate could be created by requirements that attached fo a school district as a result of that 
district's participation in an underlying voluntary program. There, the district had 'voluntarily 
participated in various school-related educa1;ional programs establishing councils and advisory 
committees, where pruticipation resulted in state or federal fup.dmg ,grants to operate the 
progt'~ .. 41 Subsequent legisJation, in an effort to male~ such cquncils ru1d adv1sory' · A 
corllriutte'es more open and accessible to th~ public, reqilired. certain notice and agenda .. 
reqi..ilfeinents claifiled by the school district to constitute a reimb&sable state-mandated 
program.42 · · · · · · · 

The court found in this case that-the notice and agenda requirements did not constitute a 
reimbursable state-mandated program, reasoning as follows:. · 

First, we reject claimants' assertion that they have bee1i legally compelled to ·. 
incur notice and agenda costs, and hence are entitled to reimbursement froin 

. the state, basc:;d merely upon the circl.Imstance that the notice and agenda 
provisions are rriandafory elements of education~rel!ited programs in which 
claimants have .participated, without regard to whether a claimant's 
participation in the underlying program is voluntary or compelled. Second, 
we conclude that as .to eight of the nine underlying funded progran1s here at 
issue, claimants have not been legally compelled to participate in thqse . . . 

38 Article I, section 28, subd~vision (c), of the Califorrua Constitution provides that "(a]ll . 
. students and staff of public primary, elementary, juilior high and seruor high schools have the 

inalienable right to attend campuses whlch a:re safe, seci.ire and peaceful.'~ 
. . 

39 .City of Merced, supra, 153 Cal.App.3.d 777, 782. 
40 Id. at page 783. 
41 Kern High School Dist., supra, 30 Cal.41

h 727 ~ 732 . 

42 Ibid. 
.. 

02-rr.-05 ·Racial Profiling: Law Enforcement Training (K-14) 
· Draft Staff Analysis 

166 



e· 

.-~ .. 
' -

-··'··· 

programs, and hence cannot establish a reimbursable state mandate as to 
those prograins based upon a theory o(legal compulsion: Third, assUming 
(without deciding) that claimants have been legally compelled to participate 
in one of the nine programs, we conclude' that claimants nonetheless haye no 
e11titlemerit to reimbursement from the ~ate for such expe11Ses, becailse they 
have been free at all relevant times to use funds provided.by the state for 
that program to pay required program expenses - including the notice and . 
agenda costs here at issue. · 

The coUli also stated that although it analyzed the legal compulsion issue, the court found it 
"unnecessary in this case to decide whether a finding of legal compulsion is necessary in order 
to establish a righ(to reimbursement under article XIII B, section 6, because we conclude that 
even if there are $6me circumstances in which a state mandate may be found in the absence of 
legal compulsfon~ the circumstances presented in this case do not c01uititute such a mandate."43 

. (Emphasis added.) Th~ COUli did provide language addressing what might constitute practical 
· compulsion, for instance if the state were to impose a substantial penalty for nonparticipation 

in a program, as follows: · · ·· 
. . . , . 
Finally, we reject claimants' alternative contention that'even if they have not 
been legally compelled to participate in the underlying funded programs, as 
a practical matter they have been compelled to do so and hence to incur 
notice- and agenda-related costs. Although we do not foreclo~e the 
possibility that a: rein1bursable state mandate might be found. in · 
circumstances short of legal compulsion - for example, if the, state wen~ to 
impose a substantial penalty (independent of the program funds at issue) 
upon·any local entity that declined to participate in a given program-· 

· claimants here faced no such practical compU!sioli. Instead, although · 
claimants argue that they have had '1nci true option or choice" other than tp 
participate in the underlying funded educational programs, the asserted 
compuisiob.' ill this case stems only from the circumstance that claimants 
have found the'benefits of various funded programs"'too good to r¢fuse"-

. even though, a.Sa condition of program partidpation, they have been forced 
to ineili" sorrie costs .. On the facts presented, the cost of compliance with 
conditions of participation in these funded programs does not amount to a · 
reimbursable state mandate, (Emphasis in origina.1.)44 

The 2 004 San Dieg~ 'rkzified School Dist. case further clarified the Supi"eme Cami's views on . 
the legal compulsion issue. In that case; the test claim legislation required the district to afford 

' ' a student specified hea,i:-ing procedures whenever ati expulsion recommendation was made and 
before a student rn:a.y be expelled.45 The court held that hearing costs inctrrred as a result of 
statutorily required exptilsion recommendations, e.g., where the student allegedly possessed a. 
frream1, ·constituted a reimbursable state-mandated program.46 The court found the factor that 

43 Id. at page 736. 
44 Id. at 731. 
45 San Diego Unified School Dist., supra, 33 Cal.4u' 859, 866. 
46 Id. at pages 881-882. • 
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triggered the mandate was the state statute requirlng an expulsion recominendation, and that -
state statute did not implement a federal law.or regulatio:Il then in existence.47 

_ · 

_ Regarding- ~xpulsion recommendations that were di~cretionary on the part of the district, the 
·court acknowledged the school disttict's argument that the hearing proceduri;:s were mandated 
even when the district exercised its discretion; despite the City of Merced and Kem High 
School Dist. cases. The court stated·:·· - -

. Indeed, the _Court of Appeal below suggested that the present ca~e is 
_ distiJ;iguishable from City of Merced [citation omitted], in light of article I, 
_ section 28, subdivision (c), µfthe state Constitutfon: That co~tutional 
subdivision, part of Proposition 8 (lmown as the Victims' Bill qf I\i°ghts 
initiative, adopted by the voters at the Primary Election in June 1982), . 
states: "All students and staff of public prim_~, elementary, juni~r-high 
and senior high schools haye the irialienable right to attend campuses vyhich 
are safe, secure and peaceful.;' TI1e Court of Appeal bel9w conduded:' "In 
light of a school disttict' s constitutional obligation to provide a safe 
·educational environment . ; . , the incurring of [due process hearing] costs 
cannot properly be viewed as a nonreirnbursable 'downstream' consequence 
of a decisiOn to [seek to] _expel a student under {the.discretionary expulsion 
provisions] for dainaging or stealing schc:iol cir private property, suing or 
selling.illicit drugs, receiving stolen property, engaging in se>..'Ufil harassment 
or hate violence,' or committJng other specified acts of misconduct ... that 
warrant such expulsion." 

Building upon this theme, amicus curiae on behalf of the District, California 
School Boards Assodation, argue!; tl:iat based upon article I, sectioi;i, 28, 
subdivision (c), of the state Constitution; toget):ier with Education Code 
section 48200 et seq. and article IX, se~ti6n 5 of the state Constituti?n 
(establishing and implementing a right of public education), no exp\,llsion 
recommendation is "truly discretionary." Indeed, amicus curiae _argues, · 
school districts may not, "either as a matter of law or policy, realistically 
choose to [forgo] expelling [a] student [who commits one of the acts, otJ;ie:r 
than firearm possession, referenced in [the] Educati(ln Code ... discretionary 
provision], because domg so would fa.fl to meet that school district's legal -
obligations. to provide a safe, secure and peaceful learning environment for 
the-other students."48 

_ · . 

In response to these arguments, the Supreme Comt stated that "[u]pon reflection, we agree 
with the ·District and amici curiae that there .is reason to question an extensioi1 of the holding of 
City of Me1·ced so a8 to preclude reimbursement under article XIII B, section 6 of the state 
Constitution and Government Code section 17514, whenever an entity malces an initial 

47 Ibid. 
48 San Diego Unified School Dist., supra, 33 Cal.41h ·at page 887, footnote 22. _ 
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discretionary decision that in rum triggers mandated costs."49 (Emphasis added.) The court 
provided the following ei(planation: · 

Indeed, it would appear that under a strict application. of the language in City 
of Merced, public entities would be denied reimbursement for state-

. mandated costs in apparent contravention of the intent underlying.article · 
XIII B, section 6 of the state Constitution and Government Code section 
17514 and contrary to past decisions in which it has been proper. For 
example, as explained above, in Carmel Valley, supra, 190 CaLApp.3d 531, 
... an executive order requiring that county firefighters be provided with 
protective clothing and safety equipment was found to create. a reimbursable 
state mandate for the added costs of such clothing and equipment. (Id. at pp. 
537"538 .... )·The court in Carmel Valley apparently did not contemplate 
that reimbursement would be foreclosed in that setting merely because a 
local agency.possessed discretion concerning how many firefighters it 
would employ - and hence, in that sense, could control or perhaps even 
avoid the extra costs to which it would be subjected. Yet, under a strict 
application of the rule gleaned from City of Merced [citation omitted], such 
costs would not be reimbursablc;:for the simple reason that the local 
agency's decision to employ firefighters involves an exercise of discretion 
conceming, for example, ·how many firefighters are needed to be employed, 

· · etc. We find it doubtful that the voters who enacted article XIII B, section 
6, or the Legislature that adopted government Code section 17514, intended 
that result, and hence we are reluctant to endorse, in this case, an application 
of the rule of City of Merced that might.lead to such a result. (Emphasis 
added.) so · · _ 

The Supreme Court did hot decide the issue in San Diego Unified School Dist. on that basis, 
however, stating: "[i]n ariy event, we have determined that we need not address in this case the 
problems posed by .such an application of the rule articulated in CiR' of Merced, because this 
aspect of the present case can be resolved on an alternative basis." 1 Ultimately, no · 
reimbursement was allowed where the district exercised its discretion in recommending an 
expulsion, because the court found that "all hearing costs ... triggered by the District's exercise 
of discretion to seek expulsion, shoi..i.ld be treated as having been inctll1'ed pursuant to a 
mandate of federal [due process] law ... '' 52 

Neve1iheless, both Kem High School Dist. and San Diego Unified School Dist. demonstrate the 
Supreme Court's hesitation to apply the rule from City of Merced, where that rule would 
preclude reimbursement in every instance that an entity makes an initial discretionary.decision 
which in tum triggers mandated costs. 

49 Id. at page 887. 
50 Id at pages 887-888. 
51 Id. at page 888. 
52 Id at page 890:· .. 
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· .. !11 summary, the Kern High School Dist. case provided an example of "practical" compuision, · 
J.e., where a local entity might face substantial penalties for nonparticipation in a program, and 
thu~ reimbursement might be appropriate. The court in San Diego Unified School Dist. 
?Upported the district's argument regarding "practical" compulsion in the circumstance where a 
K-12 school district makes a discretionary decision to expel a student who commits orie of the 
acts set forth in the Education Code's discretionary provisions, in order to fulfill its legal 
obligations under the constitutional requirement to provide a safe, secure and peaceful learning 
environment at the school. The court in San Diego Unified School Dist. also expressed 
concems that the intent of article XIII B, section 6, might not be c.anied out if the City of 
Merced mle were used to preclude reimbursement "for the simple reason" that the local 
agency's decision to employ firefighters, and how many to employ, involves au exercise of 
discretion. · . 

One additional case; in re Randy G. (2001) 26 Cal.4th 556, is relevant for this analysis. There, 
the Supreme Court held that pursuant to the safe schools provision of the Constitution, K-12 
school districts, apart from education, have an "obligation to protect pupils from otl1er children,. 
and also to protect teachers thei:nselves from violence by the few students whose conduct in 
recent years has prompted national concern," The comi further held that California fulfills its . 
obligations under·the K-12 safe schools constitutional provision by permittiiig local school 
districts to establish a police or security department to enforce rules governing student conduct 
and discipline.53 . · . · 

As previously noted, rei.mbursement has been denied, pursuant t~ Kern, for activities imposed 
on K-14 school districts when those activities were triggered by the district's discretionary · 
decision to establish a police department and employ peace officers, since there was neither 
any legal compulsion to establish a police department, nor any "practical" compUlsion in the 

· form of "substantial penalties" for the school district to fail to establish a police department. 

On the other hand, the Commission has approved reimbursement for activities imposed on 
. K-14 school district police departments in light of the constitutional requirement for safe 

schools coupled with the Legislature's declaration that the condition being addressed by the 
test clain1 legislation would "create a clear and present threat to the health, safety, and welfare 
of the citizens of the state." Thus, previous interpretations of the San Diego Unified School 
Dist. case have allowed reimbursement where the test claim l_egislation establishes a direct 
connection to the need to provide safe schools pursuant to the Constitution. 

. . 

In the test claim legislation at issue here, pursuant to the Kern High School Dist. case, K-14 
school districts h~ve neither the legal compulsion nor. any practical compulsion to establish a 
police depa1iment and employ peace officers, since the statutes authorize but do not require 
establishment, and nci "substantial penaities" would be imposed for the district's failure to 
establish a police department. In addition, staff finds that the purpose of the test claim · 
legislation is not to provide safe schools. Thus, there is no showing of practical compulsion 
pursuant to the San Diego Unified School Dist. case, · 

The test claim legislation requires racial profiling trainmg for "every law enforcement officer" 
in California.· In Penal Code section 13519.4, subdivision (c), the Legislature declared that: 

53 Jn re Randy G. ('2001) 26 Cal.4tl' 55°6, 562-563. 
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(1) Racial profiling is a practice that presents a great danger to the 
fundamental principles of a democratic society. It is abhorrent and cannot 
be tolerated. 

(2) Motorists who have been stopped by the police for no reason other than 
the color of their skin or their apparent nationality or ethnicity are the 
victims of discriminatory practices. 

(3) It is the intent of the Legislature in enacting the changes to Section 
13519.4 of the Penal Code made by the act that added this subdiyision that 
more than additional' training is required to address the perniciOus practice 
ofraCial profiling and that enactment of this bill is in no way dispositive of 
the issue of how the state should deal with racial profiling. 

Although the test clain1 legislation affects all law enforcement officers in the state, and 
addresses a "discriminatory practiCe" that presents a "great ·danger to the fundamental 
principles of a democratic society," it does not provide a direct connection to the constitutional· 
requirement to provide safe schools. There is no evidence in the test claim legislation or its 
legislative history, or the record of this test claim, which indicates that the Legislature intended 
the statute to protect the health and safety of the citizens on school district property. Therefore, 

(';' _ no ''practical" compulsion with regard to safe schools can be found with this test clairn 
legislation. · 

Furthermore, since the constitutional provision requiring safe schools does not apply to 
community .colleges, the cases cited above do not address the issue for community college 
districts: 

No- other indications by the Supreme .CoUit, the Constitution or the Legislature support a 
-findirig that reimbursement should be allowed when triggered by a K-14 school district's 
discretionary decision to establish a police department and employ peace officers, and there is 
no qt!_1er evidence in the record to support such a finding. · 

Commission staff-finds that because there is no mandate for school districts to establish a 
police department and employ peace officers, the test claim legislation does not impose any 
mandated activities on K-14 school districts. 

Conclusion -

Based on the foregoing analysis, Commission staff recommends the test clairll be denied . 

.. -. 
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COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING EXHIBITD 
The mission of the California Commission on Peace Officer Standards and. 

Training is to continually enhance the professionalism of California 
· law enforcement In serving Its communities. 

August 10, 2005 

Paula Higashi, Executive Pirector 
Commission on State Mandates · 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

ii 

AUG 15 2005 
::1 '.· · .. 

COMMISSION ON . 
. STATE_M_ANDATES 

Arnold Schwarzenegger Dear Ms; Higashi:. 
Governor 

'tllll Lockyer 
Attorney General 

In r~sponse to SB 1102, the Commission on POST assembled subject matter· 
experts from throughout the State and worked in concert with the Govemor's 
Panel on Racial Profiling to design the Racial Profiling: Issues and Impact 
curriculum. 

The curriculum was designed to be presented in-house by a trained instructor 
within the law enforcement agency. It is believed that in-house instructors 
provide validity to the trafuing and can relate the material directly to agency 
policies. 

The curriculum was designed as a "course~in-a-box" and includes an instructor 
guide, facilitated discussion questions, class exercises, and a companion training 
video. The video covers additional instructional information and contains three . 
scenai'ios that the students watch and then discuss among themselves with the 
instructor as a facilitator. The course was designed to ensure training 
consistency throughout the State .. 

Due to the complexit)r and sensitivity of the topic, POST regula-µon requires that · 
each instructor complete the 24-hour Racial Profiling Train•the• Trainer Course 
prior to facilitating the training. The Training for Trainers course is presented 
on an on-going basis by the Museum of Tolerance in Los Angeles. The course 
is presented under contract and is of no cost to the agency. At the completion of 

· the training, the instructor is pro.vided with all the necessary course material to 
train their own officers. · · · 

The course was originally planned to be four hours :iri length. After two pilot 
presentations it was determined that the material could not be covered 

. sufficiently in four hours; thei:efore, an additional hour was added, which 
extended the mandated curriculum to five hours. 

1601 Alhambra Blvd.• S~cr11mento, CA 95816-70833716.227.3909 • 916.227.3895 fax • www.post.ca.gov 

~ 
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-The racial profiling course, as well as the two"hour update, can be certified by 
PQ:S:'t:Wi#ch would allow agencies to apply the training hours towards th~ 

-- · _ 24~hour Continuing Professional Training requirement. · · 
(·' . 

Feel fr~e to contact me or Special Consultant Jill Taylor, Training Progi·am 
i~letvic,#~:~:ureau, at (916) 227-04 71 if you have additional questions regarding _ --

- thi~{most \vorthwhile program. · 

Sincerely, 

~ ......... ~.OR'l Vru{J·-~ 
:Elxecutive Director 

KJO:rb:dar 

-,• 

.·' 

-. 
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Disclaimer: This handout is Intended for use as a quick reference. Its purpose is not regulatory. For complete text 
refer to appropriate law section. 

This document shows those courses with specific curriculum as adopted in Commission Regulation 1061. The 
Training Delivery Bureau may require specific curriculum for certification of other courses. 

LAW HOURS COURSE TITLE REQUIRED FOR OTHER PERTINENT 
SECTION INFORMATION 

•"requires POST 
certlflcatlon 

Bold type = POST 
specified curriculum In 
Regulation 1081 .. 

B&P 25755 160 Alcoholic Beverage All peace officer The 160 hours of training is 
Control, Narcotic i nvestlg a tors of the satisfied by combination of 
Enforcement - Department of the 80-hour POST certified 
Narcotic Alcoholic Beverage _ Narcotics Investigation 
Investigation Control. Course• plus the 80-hour 
Course• and Narcotic Narcotics Investigation Field 
Investigation Field Training Program. POST 
Training Program (see curriculum specified for the 
Information In Reg. Narcotic Investigation 
1081) Course only .. 

'The Narcotics Inv. Course 
may be satisfied by a single 
training course, or by 
completion of two orrnore 
POST-certified courses 
(totaling a minimum of 80 
hours) which include the 
Narcotic. Inv. curriculum. 
POST curriculum required. 

Refer to Regulation 1081 for 
Information on Narcotic Inv. 
Field Training Programs. 

PC 832 64 Arrest and Firearms• All peace officers This requirement must be 
(comprised of two described in Chapter met prior to the exercise of 
modules - Arrest 4.5 of the Penal Code. the powers of a peace 
fll\pdule (40 hours), officer. 
and Firearms Module 
(24 hours). 

Training can be satisfied by 

http://www.post.ca.gov/training/mandates.asp 
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: a stand- alone course or 
completion of a larger e 
course which includes t 
Arrest and Firearms 

: curriculum and testing, e.g. 
Regular Basic Course. 

! POST reserves the right to 
make this determination. 
IVD format is available and 
meets the req'uirements. 

Refer to Regulation 1080 for 
"3-year rule" on this training. 

POST curriculum specified. 

PC 832.1 40 Aviation Security" Any ... airport. Hours were increased to 40 
policeman, or ... of a effective August 1, 2000. 
city, county, ctty and 

·county or district must 
POST curriculum specified. complete within 90 

' 
days of hire or shall not 
continue to have peace 
officer powers after 90 
days until satisfactory 
completion. 

PC 832.3 664 Basic Course Entry level requirement ·This requirement must be 
(Regular)' for all peace officers in met prior to the exercise of 

the POST program the powers of a peace 
except Level II and officer. 
Level Ill reserve 
officers, custodial 

There Is a waiver procese deputy sheriffs 
for the Regular Basic appointed pursuant to 
Course. 830.1 (c), coroners, and 

peace officers whose 
primary duties are There is a 3-year rule and 6-
investigative (Reg. year rule for requalification 
1005). specified in Commission 

Regulation 1008. 

POST curriculum specified. 

Cal OSHA See Cal Bloodborne All public and private Training included in the 
Regulation OSHA Pathogens employees who are Regular Basic Course 
5193 reg. (LD34) exposed to blood in the (RBC). 

workplace. 

Annual refresher training 
required. 

PC 832 2 32 Campus Law School police reserve School police first employed 
(school police Enforceme1_1t officers and school by a K-12 public school 
reserves) police officers. district or CA Comm. 

College district before 7-1-

PC832.3{gl 
99 must complete no later 
than 7-1-02. Other school 

(school police) police must complete within 
2 years of hire date. 

No deadline specified for 
school police reserve 
officers. 

-. POST curriculum specifi 

l 340 
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1:11!!Sl79Z lBZ 4 Carcinogenic POST requires for all Curriculum included In the 
Materials (LD41) peace officers who Regular Basic Course and 

must complete the SIBC. 
Regular Basic Course. 

__ ,, . 
. - POST curriculum specified. 

E'C 12403 Chemical Agents All peace officers as Completion of this training is 
(LO 36) defined in Chapter 4.5 required for peace officers 

of Title 3 of Part 2 purchasing, possessing, 
commencing with transporting, or using tear 
Penal Code section gas or a tear gas weapon. 

4 Module A 
830. 

Training that satisfies the 

2 Module B requirements of PC 12403 
for peace officers who will 
be using aerosol chemical 
agents and who are 
expected to use a gas mask· 
in a chemical environment is 
included In the Regular 
Basic Course and SIBC 
(referred to as Modules A & 
Bin Regulation 1081). 

4 Module C 
.The addition of a Module C 
(as specified in Reg. 1081) 
satisfies the training 

-.. ~--- requirement for peace 
officers responsible for the 
deployment of tactical 
chemical agent munitions. 

These modules, A B & C, 
·.- refer to the structure of the 

training and are in no way 
associated with reserve 
training modules. 

POST curriculum specified. 

PC 13517 40 Chlld Abuse Mandates Commission Included in the Regular 
Investigation (LO 30) to include training In Basic Course and SIBC. 

the Basic Course by 
July 1, 1979. Any 

POST curriculum specified. Individual completing 
the Regular Basic 
Course after this date 
has completed the· 
training. No mandate 
placed on officers. 

PC 13519.2 4 Developmental Mandates Commission Included In the Regular 
Dlsabilltles and to include training In Basic Course. and SIBC. 
Mental Illness (LO the Basic Course by 
37) July 1, 1990. Any 

POST curriculum specified. Individual completing 
the Regular Basic 
Course after this date 
has completed the 
training. 

.. 
PC 13515.25 8 Mental Illness and 

POST curriculum specified. Developmental. · Continuing training for 
Disabilities peace officers, but not .. 

mandated. 

GC 8607 Disaster Response All emergency The Office of Emergency 

8/31/2006 :: http://ww-W.post.ca.gov/training/mandates.asp · 
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response personnel Services mandated to 
develop course in 
coordination with POST 
others. 

No POST curriculum 
specified. 

PC 13519 e Domestic Violence• Mandates Commission Included In the Regular 
(LD25) to include training In Basic Course and SI BC. 

the Basic Course. Officers who did not 
complete in Basic Course 

Mandates various must complete 

classifications of peace supplementary training. 

officers to complete 
training by certain Prior to January 1, 1986, 
dates (see PC 13519). peace officers who did not 
Obsolete now because complete in the Regular 
time periods have Basic Course were required 
expired. to complete supplementary 

training with various 
deadlines depending on 
Individual's peace officer 
category. 

POST cuniculum specified . 
. 

PC 13519(9} 2 Domestic Violence Each law enforcement For all other officers local 
Update officer below the rank law enforcement agencies 

of supervisor who is are encouraged to include 
assigned to patrol update training but not 
duties and would mandatory. Update_ training 
normally respond to available as a POST-
domestic violence shall certified course. 
complete every two 
years. POST curriculum specified. 

PC 13515 2 Elder and Dependent Every city police officer POST curriculum specified. 
Adult Abuse• or deputy sheriff at a · 

supervisory level or 
below who Is assigned 
field or investigative 
duties shall complete 
within 18 months of 
assignment. 

PC 13518 21 First Aid/CPR Every city police Included in the Regular 
officer, sheriff or Basic Course and SIBC. 
deputy, marshal or 
deputy, CHP officer, or Curriculum standards set by 
police officer of a Emergency Medical 
district authorized by Services Authority (EMSA) 
statute to maintain a (Reference California Code 
police department, of Regulations, Title 22, 
except those whose Division 9, Chapter 1-5, 
duties are primarily sections 100005-100028.) 
clerical or 
administrative. 

Mandates the 
Commission to include 
training In the Basic 
Course. 

-. PC 1351B@} 12 First Aid/CPR. Peace officers subject Frequency and content 
Refresher to initial training shall prescribed by EMSA. 
(LO 34) complete refresher 

; 
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training. 

PC13519,5 No hours Gang and Drug · Mand ates the Included In the Regular 
specified Enforcement Commission to · Basic Course and SIBC. 

(LD12, 38) Implement course of Also available as POST 
training. Statute Telecourse training. Other 
specifies training is for POST-certified technical 
"appropriate" officers. training available. No 

deadline specified for 
completion. 

No POST curriculum 
specified.· 

. 

PC 13519.6 4 Hate Crimes Mand ates the Included in the Regular 
(LD 42) Commission to include Basic Course and SIBC. No 

training in the Regular deadline specified for 
Basic Course. completion. 
Specifically states that 
training is for peace 

No POST curriculum 
officers designated in specified. 
630.1 and 830.2. 

CF 910.120(q) Set by Hazardous Materials Training mandate OES sets hour and 
(6) OES Response varies based on the curriculum standards for 

duties and functions of 
ttie responder In an 

training. 

emergency response 
No POST curriculum organization. 
specified. 

PC 872(.Q) 1 Hearsay Testimony• All peace officers with Included in the Regular 
(LO 17) less than five years of Basic Course and SIBC. 

service· and who wish Also available In video 
to testify to hearsay training. 
evidence In preliminary 
hearings. 

POST curriculum specified. 

PC 13515.55 4 High Technology City police and deputy Must be completed by 1-1-
Crimes• sheriff supervisors 00 or within 18 months of 

assigned to field or assignment to supervisory 
investigative duties. duties. POST curriculum 

specified. 

PC629.94 Interception of Wire, Those who apply for Training not developed. 
Pager, and Cellular orders authorizing the 
Communications Interception of private 

wire, electronic digital 
pager, or cellular ... 
(see statute) 

VC40B02 B Laser Operator* Peace officers issuing. Prerequisite Radar Operator 
speed violation Course. 
citations using laser or 
any other electronic 

POST curriculum specified. speed measuring 
devices and where a 
traffic and engineering 
survey is beyond five 
years. ·-

PC135J9.1 4 Missing Perso.ns• Peace officers and Included In the Regular 
(LO 27) dispatchers of a local Basic Course and P.S. 

or police department, Dispatcher's Basic Course. 
sheriff's department or if Regular .Basic Course or 

.. 2 California Highway Public Safety Dispatcher's 

in service Patrol Basic Course was 
completed prior to 1-1-89, 
completion of 

http://www;post.ca,gov/training/mandates.asp-·- --·.··· 
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VC40BOZ 24 Radar Operator" 

.. 

PC J3519.4 No hours Racial and Cultural 
(ID specified Diversity . 

(LD42) 

PC13519.4 (fl 5 Racial Profiling• 

PC 13S19.4 (I} 2 Racial Profiling 
Refresher" 

PC.832.6 340 LI Reserve Level I 
Module• 

228 Lii Reserve Level II 
Module• 

162 Lill Reserve Level Ill 
Module (2 parts)• 

PC 13516(c} ' 40 Sexual Assault 
Investigation• 
(LO 30) 

.. 
EC 1;J5J9.7!bl 2' Sexual Harassment• 

344 
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Peace officers Issuing 
speed violation 
citations using radar 
speed measuring 
devices and where a 
traffic and engineering 
suNey is beyond five 
years. 

All peace officers 
specified in Penal 
Code section 1.3510(a) 

[Note: this includes 
reseNes]. 

All law enforcement 
officers 

All peace officers 
specified in Penal 
Code section 1351 O(a) 
[Note this includes 
reseNes]. 

Level I ReseNe 
officers must complete 
all three modules (730 
hours) or the Regular 
Basic course. Level II 
ReseNe officers must 
complete ReseNe · 
Level II and Ill Modules 
(390 hours). ReseNe 
Level Ill officers must 
complete Reser\ie 
Level 111 Module (162 
hours). 

Investigator specialists 
who handle cases of 
sexual exploitation or 
sexual abuse of 
children within six 
months of the date of 
a!l,Signment. 

Peace officers who 

supplementary· in-seNice 
training is required. · : 

POST curriculum specifie ·~ 
c 

POST curriculum specified. 

- ~'· 

... 

Racial and Cultural Diversity 
is included in the Regular 
Basic Course and SI BC. A 
POST-certified Cultural 
Diversity Course is offered 
for officers who did not 
receive training in the -·· 
Regular Basic Course. -

.-.-
No POST curriculum 
specified. 

Incumbent officers are 
suggested to complete by 
July 2004. 

Included in Regular Basic 
Course after 7-1-03. 

POST curriculum specifi 

Required every five years or 
on a more frequent basis if 
deemed necessary, in order 
to keep current with 
changing racial and cultural 
trends. 

POST curriculum specified. 

Training must be completed 
before being assigned 
duties which include the 
exercise of peace officer 
powers. 

POST curriculum specified. 

Partial curriculum included 
in the Regular Basic Course 
and SIBC. but does not 
satisfy mandate for . 
specialists. 

POST curriculum specifi 

Included in the Regular 

8/3 1 /2006.:,. 
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(LO 42) 

PC 13519.7 
(Q) 

PC 12020 {b) 16 Shotgun (Long/Short 
ill Barrel) 

(LO 36) 
[see comment A] 

16 Rifle 
(Long/Short Barrel) 
[see comment BJ 

PC 13519.05 2 Stalking Course• 

PC 13519.3 2 Sudden Death of 
Infants, Investigation 
or 
(LO 30) 

PC 13519.B{a) 2 Vehicle Pursuit 
Training 1• 
(LO 19) 

.. 

345 
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cpmpleted the Regular 
Basic Course before 
January 1, 1995, shall . 
complete 
supplementary 
training. 

Peace officers of local 
police departments, 
sheriffs departments, 
marshals departments, 

· California Highway 
Patrol or Department of 
Justice and reserve 
officers of these 
departments. 

Completion of this 
training exempts these 
officers from the 
provisions of PC 12020 
(a). 

Peace officers of local 
police departments, 
sheriffs dept., Dept. of 
Parks & Recreation, 
Universities of CA, CA 
State Univ. Also peace 
officers defined in PC 
B30.31(d) and 830.32 
(a & b). 

All peace officers 
specified in PC13510 
(a), who are assigned 
to patrol or 
Investigations. 

Peace officers of a 
local police 
department, sheriffs 
department or 
Callfomla Highway 
Patrol who are below 
middle management 
rank and who 
completed the Regular 
Basic Course prior lo 
7-15-95. 

Page 7 of 8 

Basic Course and SIBC. 

Supplementary training is 
available for peace officers 
who did not complete in the 
Regular Basic Course. 

POST curriculum specified. 

Comment A- This training 
requirement is satisfied by 
completing the Regular 
Basic Course or Reserve 
Training Modules I or II. 
Previously satisfied by now 
obsolete Reserve Modules 
A, B, C, and D .. 

Comment B - Prerequisite 
for Rifle training is 
completion of the Regular 
Basic Course or Reserve 
Training Modules I , II and 
Ill, or Reserve Modules A, 
B, C, and D, 

POST curriculum specified. 

POST curriculum specified. 

Included in the Regular 
Basic Course and SIBC. 
Supplementary training 
required for in-service 
officers who did not receive 
in the Basic Course. 

POST curriculum specified. 

Included in the Regular 
Basic Course. 

Penal Code 13519.B 
encourages periodic update 
training. 

POST curriculum specified. 

8/31/2006 ;, 



Legislative Training Mandates 

PC13519.Blcl 

Conditions of Us~. 

.. 

Vetilcle Pursuit 
Training II* 

Copy~gh\ Cl 2008 State of California 

346. 
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Middle managers and· 
ab'ove of local police 
departments, sheriff 
departments or 
California Highway 
Patrol who completed 

. _the Regular Basic 
Course prior to 7-15-
95. 

-. 

Page 8 of 8 .·· 

This training can be satisfied . 
by completion of either H.. h · 
Speed Vehicle Pursuit 
Training I or Ii. . 

POST curriculum specified . 

Bacl\Q.IQP_Qf.P• 
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BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

) 
) 

Claim of: ) 
) 

10 .City or Pasadena, ·) 
) 

11 ciaimant ) 

12 ) 
Ill-~~~~~~~~~~~~~) 

13 

1 ~ 

15 

CSM-4376 

Penal Code· Section 13519, 
Subdivisions (b) and (c) 
Chapter 1609, Statutes of 1984 
Domestic Violence Traininq 

DECISION 

16 The attached Proposed Statement of Decision of the Commission 

17 on State Mandates is hereby adopted. by the Conunission on State 

18 Mandates 'as its decision in the above-entitled matter. 

19 

20 This Decision shall become effective on February 28, 1.991. 

21 

22 

2 3 
I 

2 4 i 
2 5 . 

I 

2 6 ! 

IT IS SO ORDERED February 28, 1991. 

Lafenus Stancell, Chairperson 
. Commission on State . Mandates 

27 WP0554h(l2) 

:r , f?AP~R ! a 1:AL.lFCRHIA 1 

- lfl:EV 6°7111 
'lb 1! 

ii 

.. .. 
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2 

3 

4 

5 

6 

7 

B Claim . of: 

BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

9 City of Pasadena, 

) 
) 
) 
) 
) 
) 
) 
) 

No, CSM-4376 
Penal Code Section 13519, 
Subdivisions (b) · and (c) 
Chapter. 1609, . Statutes of 1984 
Domestic Violence Training 

10 Claimant· 

11 

12 

13 PROPOSED STATEMENT OF DECISION 

14 

15 This claim was heard . by· the Commission on State Mandates 

16 (Commission} on August 23, 1990, 

17 during a regularly scheduled hearing. 

18 

in Sacramento, California, 

19 Ms. Ann Higginbotham, Assistant .·City Attorney for Pasadena;· Mr. 

20 Louis Chappuie, David M. Griffith & Associates, Ltd., 

21 representing the City of Pasadena: Mr. Norman Coppinger, League 

22 of California Cities; Sgt. Kevin White, Pasadena Police 

23 Department; Ms. Marsha Bedwell, Deputy . Attorney · G.eneral, 

24 representing the ComI!lission on Peace o·fficer Standards and 

25 ·Training (POST) : Mr. Norman Boehm, Executive· Director of POST; 

26 and Mr .. Jim Apps, Department of Finance, ·introduced themselves 

27 ·and appeared in conjunction with this item. 

APER 
eALt1lbfttllA 

other appearances. 
.. .. 

There were no 

J , 1::1. 1 A!ll G·12.I 

,,,.. 
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14 

.... '15 e _16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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:C.ER 
•T RIV, a.7:z1 
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- 2 -

Evidence both oral and documentary having been - introduced,· th 

matter submitted, and vote taken, t_he Commission finds:· 

ISSUES 

Do the provisions of Penal .Code section 23519, subdivisions (b). 

and . ( c) , as added by - Chapter 1609, Statutes of 1984 

(Chapter 1609/84), require local agencies to implement a ne1 

program. or provide a higher level of service in an existin 

program, within the meaning of Government 'Code section 17514 

and section 61 article XIII B of the California Constitution? 

If so, are local agencie.s -entitled to reimbursement under th 

provisions of section 6 -of article XIIIB? 

FINDINGS OF FACT 

The test claim was filed with the Commission on March 281 1990,, 

by the City_ of Pasadena. The elements for filing a test claim,. 

as specified in section ·11s3 of. Title 2 of the California Cod 

of Regulations, were ·satisfied. 
- -

The subject of this test claim pertains to the provisions o 

Penal Code section 13519, bd' · · (b) d ( ) dd d SU l.VlSlOnS - an .C I as a e 

Chapter 1609/84. This legislation requires domestic 

training to become a part of a law ·enforcement officer's basi 

training course. In addition, all law enforcement officers wh 

-. ·, 
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4 

5 

6 

- 3 -

have received the ii: basi'c training ·before January 1, 1986, 

shall participate in suppi"emental · training on domestic violence 

subjects·, . as prescribed and certified by POST. 
'' .. 

Pr.ior to the pas sage ·o:f Chapter 1609/84, law enforcement· 

officers · were not requ1red to obtain .domestic violence 

7 training. 

8 

~ The City of Pasadena alleged that it incurred $22,274.00 in 

10 unrecovered salary cost's in providing domestic viol enc: 

llL training pursuant to Penal' Code section 13519, subdivisions· (b) 

12 and (c). 

13 

The Department of Finance and POST recommended that the te s: 

l F' ~) claim be denied because the prov-isions of Penal Cod 

161 section· 13519, subdivisions (b) and_ (c) 1 do not constitute 

1 ?' reimbursable state mandated program upon local government. 

181 

201 

21 

22 

23 

24 

25 

26 

27 

The Office of Criminal Justice Planning recommended that th 

claim be approved because the legisl~tion subjecf to the tes 

claim results in a_ reimbursable state mandated _program. 

Penal Code section 13519 states, in pertinent part: 

11 (a) The·. commission [POST] shall implement by 
January 1, 1986, a course or courses of 
instruction for the training of law enforcement 
officers in California in the handling of 
domestic violence complaints and also shall 
develop guidelines for law enforcement response 
to domestic· violence. The· course or courses of 
instruction and the guidelines shall stress 

, Cl'1.1f1111~t• -. 
J , ,11 I REV. s.~2.1 
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8 

9 

10 

11 

12 

13 

1'4 

15 

16 

-17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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\j lUllll 

enforcement 
situations, 
corrrrnunity 
victim .. ·. 

4 -

of criminal laws 
availability of 

resources, and 

in domestic: violence 
civil remedies and 

protection of the 

"~ used in this ·section, 
officer' means any officer or 
police department or sheriff's 

'law enforcement 
errployee of a local 
office. 

11 (b) The course of basic training for law 
enforcement officers shall, no later than 
January 1, 1986, include adequate instruction in 
the procedures and techniques described below: 

81 
• • ""'"" • • • • h. t t" - • • • I I I• fl• """ • • • • 

1 
• • "'"' 

"(c) All law enforcement. officers who have 
received their basic training before January 1, 
1986; shall. participate - in supplementary training 
on domestic viol~nce subjects, as prescribed and 
certified by the commission. This training shall 
be completed no later than January 1,- 1989. 

"Local law enforcement agencies are encouraged to 
include, as part of -their advanced ·officer 
training program, periodi~ updates and training 
of domestic violence. The commission shall 
assist where possible." · 

The Commission found that the provisions of Penal Code 

section 13519, subdivisions (b) and (c), impose upon law 

enforcement officers the requirements of domestic violence 

training. 

Moreover, the Co mm is s ion found that the provisions of Pen a 1 

Code section 1 3 51 9 , . sub divisions ( b) arid ( c ) , do not require 

local .agencies ·to train law enforcement officers in domestic 

violence and to pay for the cost of ·such training. 

Furthermore, the Commission found that some local· agencies may 

have incurred the cost of training their law enforcement 

... 
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1 officers in domestic violence subjects through collect iv 

2 bargaining agreements. 

3 

4 Section 1005, subdivision (a), of Title 11, _ Code of Californi; 

5 Regulations, states in -pertinent part: 

6 

7 

8 

_g 

10 

11 

1, ~ 
,~ 

"Basic Training (Required). 

" ( 1) Every regular officer except those 
participating in a POST-approved field training 
program, shall .satisfactorily _meet the training 
requirements of the Basic Course before being 
assigned duties which include the exercise of 
peace officer power. 

"Requirements for the Basic Course are set forth 
in -PAM ( FOST Administrative Manual J, -Section 
D-1-3. 

·ti 
,. . ... • .•· t• • ,, ................. - ....... . 

14b The basic training portion of the POST Administrative_ Nanua. 

15 

16 

_under sections D-1-2, sUbdivision (d), and D-1-3 provide that 

minimum of 520 _ hours of instruction in the Basic Course 

1: 7 required. 

HI 

1°9 section 1005, subdivision (d), of Title 11, California Code o 

20 Regulat.j.ons, states in pertinent part: 

2 1. 

2 2: 

2 J, 

2 4 

2 5 

2 6 

27 

"Continuing Professional Training (Required) . 

II (1) Every peace officer below the rank of a 
middle - management posi ~ion a~ defined in 
Section 100 (p) shall satisfactorily complete the 
Advanced Officer Course of 24 or more hours at 
least once every two years after completion of
the Basic Course, 

II . . . 
11(4)_ 
Course 
Manual, 

* I 111 I t I f t I I Ill . . . . . 
Requirements for the Advanced Officer 
are set forth in the POST Administrative 
Section D-2. 11 

OA1.t,1111Rrtl~ -,;. 
.. J I RtV So721 

U7811 
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The advanced officer course s~t forth in section D-2-5 of thi 

POST Administrative Manual· states: 

"Minimum Hours: The Advanced Officer Course 
shall consist of time blocks of not less than two 
hours each, regardless of subject matter , with an 
overall minimum of no less than 24 hours. " 

Section 1005, subdivision (g), of Title 11, California Code o 

· Regulations, provides in pertinent part: 

"Approved Courses. 

11 (1) Approved courses pertain only to training 
mandated by the Legislature for various kinds of 
peace officers and other groups. The Conunission 
may designate training institutions or agencies 
to present . approved .courses. 

"(2) Requirements for Approved Courses 
forth in PAM · [POST Administrative 
Section D-7, 11 

are set 
Manual] 1 

__ 14: ~·. The approved courses. set forth in the POST Adrninistrativ 

15 

e 161 

17 

181 

1 91 

201 

2 1 

22 

23 

24 

25 

26 

27 

3 1 ?APEA 
rA~un111u. 
ro-REV s.721 

:• l~7fiU 

Manual, section D-7-2, provides that a minimum of B - hours o 

domestic violence training is required pursuant to Penal Cod 

section 13519. 

The Commission found that section 1005; subdivision (g) 

Title 11, c'alifornia Code of Regulations and. POS 

Administrative Manual, section D-7-2, required. the inclusion o 

B hours of domestic violence training. 

In addition, the Commission found that domestic 

training was included within the existing 520 minimum basic 

course training hours and that the 520 minimum hours remaine 

the same before and after the enactment of Penal Code 

section 13519, subdivisions (b) and (c). 

· .. 
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Also, the Commission found that. domestic violence training may 

b.e included within the existing 24 minimum advanced office 

training program hours and that the 24 minimum hours remaine 

the same before and after the enactment of Penal 

section 13519, subdivisions (b) and (c). 

Section 1005 1 subdivision (f), of Title · 11, California Code o 

Regulations, states in pertinent part: 

"Technical Courses (Optional) , 

"(1) Technical Course·s are 
skills and knowledge in 
special expertise, 

JI . 
" ,. I ' ... " ., ,. """ t •I ' I• •" " • " "'. ., " 

designed to develop 
subjects requiring 

II 

The Commission found that domestic-violence training througl 

the skills and knowledge module are optional courses and·no1 

required .by the provisions of Penal Code section 13519, 

subdivisions (b) and (c) . 

APPLICABLE LAW RELEVANT TO THE DETERMINATION 

OF .A REIMBURSABLE STATE MANDATED· PROGRAM 

Government Code section .17500 reads, in' pertinent part: 

" • The Legislature finds and declares 
that the failure of the existing process to 
adequately and consistently resolve the 
complex legal . questions involved· in the 
determination of state-mandated costs has 
1ed to an increasing reliance ·by local 
agencies and school districts on the 
judiciary ~' therefore, in order to 
relieve unnecessary congestion of the 
judicial system, it is necessary to create a 
mechanism· which is capable of rende,ri,ng 
smmd quasi--judicial decisions. 'and providing 

-. -. 
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over the existence 
programs. 
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·of resolving disputes 
of state-mandated local 

. 11 It is the intent of the Legislature in 
enacting this part to provide for the 
implementation of Section 6 of Article 
XIII · B of the California Constitution and to 
consolidate the procedures for reimbursement 
of statutes . specified in the Revenue and 
Taxation Code with those identified in the 
Constitution. Further, the . Legislature 
intends that the Commission ·an State. 
Mandates, as a quasi-judicial . 'body, will act 
in a deliberative manner in accordance with 
the requirements of Section 6 of Article 
XIII B ·of the California Constitution2 

Government Code section 17514 provides: . . . 

11 'Costs mandated by the state' means any 
increased · costs which a · 1ocal agency or 
school district is required to incur after 
July 1, 1980, as a result of any statute 
enacted on or after January 1, 1975, or any 
executive order implementing any · statute 
enacted on or after January 1, · 197 5, which 
mandates a new program or higher level of 
service of an existing program within the 
meaning of Section 6 of Article XIII B of 
the California Constitution, n 

Government Code section 17551, subdivision (a), provides: 

"The commission, . pursuant to the provisions 
of this. chapter, shall hear and decide upon 
a claim by a local agency or school district 
that the local agency or school district is 
entitled to be reimbursed by the state for 
costs mandated by the state as required by 
Section 6 of Article XIII B cif the 
California Constitution." 

Government Code section 17552 reads: 

"This chapter shall· provide the sole and 
exclusive procedure by which a local agency 
or school district may claim reimbursement 
for costs mandated by the stat~ as required 
by . Section 6 of Article XIII B of the 
California Constitution/ 
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· l Section 6, article XIIIB of the California Constltution reads: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

115 

16 

. "Whenever the Legislature or any state 
agency mandates. a new program or higher 
level of service on any local government, 
the state shall provide - a subvention. of 
funds tq reimburse such local ·government for 
the costs of such program or increased level 

· of service, except that the Legislature may, 
but need not, · provide such subvention of 
funds for the ·following mandates: 

II (a) 

II (b) 

" ( c) 

Legislative mandates requested by the 
. local agency affected; 
Legislation defining .a new crime or 
changing an existing definition.of a 
crime;· or . 

Legislative mandates enacted prior· to 
January 1, 1975, or executive orders 
or regulations · initially implementing 
legislation enacted prior to 
January- 1, 1975." 

CONCLUSION 

The Commission determines that it has the authority to decide. 

this claim under the provisions of Government .· Code 

1'7 sections 17508 and· 17551, subdivision (a) . 

· lB 

lf~ The Commission concludes that the provisions of Penal Code 

20 · section 13519, subdivisions (b) and (c); as added by 

21:. Chapter 1609/84: 

2~· ~I 1. do not require local agencies.to implement a domestic 

24, violence · training program for their law enforcement 

2Bi officers and to pay for the cost of such training; 

27 2. do not increase the minimum basic course· training hours 

nor the minimum advanced officer training hours and, 
C.ALUD•lll~ 

..... 
-' I RE~. B·1ZI 
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consequently, .no additional costs are. incurred by loca 

agencies: and 

3. do not require local agencies to provide domes ti 

violence training pursuant to the POST skills and Jmowledg1 

module. 

Accordingly, the Commission further concludes that th 

legislation subject to this test claim does not con~titute 

reimbursable state mandated program upon local agencies withi 

the meaning of Government Code section 175i4 and section 6, 

article XIIIB of the California Constitution,, 
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DECLARA.TION OF SERYICE BY MAIL 

I, the undersigned,- declare as follows: 

I am a resident of the County of Sacramento and I am over the 
age of- 18 years, and not a party to the .within action. My 
place of, employment and 'business address is 1414 K Street, . 
Suite 315, Sacramento, California 95814. 

On _March 14, 1991, I served the attached Statement of Decision 
regarding Dcmestic Violence Training by placing a true ·copy 
thereof in an envelope addressed to each of the persons named 
below at the address set out immediately below each respective 
narre, and by sealing and depositing said envelope in the United 
State's mail at Sacramento, California, with postage thereon 
fully prepaid. : 

See attached service list 

I declare under penalty of perjiiry under the laws ·of the State 
of California that the foregoing is true and correct, and that 
this declaration was executed on March 14, 1991 at Sacramento, 
California. 

CHARLOTTE SMITH 

WP0554h(14) 
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---- BEFORE THE 

COMMJSSION QN STATE :MANDATES 

STATE OF CALIFORNIA. 

IN RE TEST CLAIM ON: NO. CSM - 96-36.2-01 

Penal Code Sections 13519 and 13730, as 
amended by Chapter 965, Statutes of 1995 

And filed on December 27, 1996; 

By the Cotinty of Los Angeles, Claimant. 

· DOMESTIC VIOLENCE TRAINING 
AND INCIDENT REPORTING . 

PROPOSED STATEMENT OF 
DECISION PURSU.ANT TO 
GOVERNME1'!T CODE .SECTION' 
17500 ET SEQ.; TITLE 2, 
CALIFORNIA CODE OF 
REGULATIONS, DMSION 2, 
CHAPTER 2.5, ARTICLE"7. 
(Presented for adoption on 
Janua1y29, 1998) 

PROPOSED STATEMENT OF DECISION 

This test claim was heard by the Commission on State Mandates (Commission) on 
'December 18, 1997, during a regularly scheduled hearing. Mr. Leonard Kaye 
appeared for the .County of Los Angeles; Mr. Glen Fine, appeared for the Commission 
on Peace Officer Standards and Training; and Mr. James Apps and Mr. James Foreman 
appeared for the Departt;nent of Finance. The following persons were witnesses for the 
County of Los Angeles: Captain Dennis D. Wilson, Deputy Bernice.K. Abram, an:d 
Ms. Martha Zavala. 

At the hearing, evidence both orii! and documentary was introduced, the test claim was 
submitted, and the vote was taken. · - · 

. The law applicable to the Commission's determination of a reimbursable state mandated 
program is Government Code section 17500 et seq. and section 6, article XIII B of the 
California Constitution and related case law. 

PART I. DOMESTIC VIOLENCE TRAINING 

Issue 1: D_oes the domestic violence continuing education requirement 
upon law enforcement officers under Penal Code section 13519, 
subdivision (e), impose a new program or higher level of service 
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upon local age:ncies under section 6 ,of' article XIII B of the 
California Constitution? 

. ' . 

·The County of Los Angeles alleged that Penal Code ~ection 13519, subdivision (e), as 
amended 'qy Chapter 965, Statutes of 1995, imposes a new program or higher level of 

. . I . 

service in an existing program upon local agencies within the meaning· of section 6, 
article XIII B of. the California Constitution:. The statute which is the subject of this test 
claim is as follows: 

I . . 

"(e) Eacb. law enforcement officer below the rank of supervisor. 
who is assigned to patrol duties and would normally respond to 
domestic violence calls or incidents of domestic violence shall 
complete, every .two yeans, an updated course 'Of instruction on 
ciomestic .. violence that is developed according to the ·standards 
and guidelines developed pur:suant to subdivisi,on (d). The 

· instruction requiried puFsuant to this subdivisio"n shall be funded 
from existing resources available for the training required · 
pursuant to this section. It is the intent of the Legislature not to 
increase the amiual training costs 9f local government." 
(Emphasis added.)' 

COMMISSION FINDINGS: 

In order for a statute, which is the subject of a test·claim,.to impose a reimbursable 
state mandated program, the statutory language (1) must direct or obligate an activity or 

·task upon local governmental entities, and (2) the required activity or task must be new 
or it must create an increased or higher level of service over the former required level 
of service. To determine if a required activity is new or imposes a higher level of 
service, a comparison must be undertaken between the test claim fogislation and the. 
legal requirements in effect immediately prior to the enactment of the test claim 
Iegislation. Finally, the newly required activity or increased level of service must be 

. . I . . . . .. . 
state mandated. . . . · 

The foregoing provisions require each law enforcement officer below the rank of 
supervisor, who is assigned to patrol duties and normally responds to domestic violence 
calls or incidents, to complete an updated course of instruction on cl,dmestic violence 
every two years. This course of instruction must be developed according to POST' s 
standards and guidelines, which are describe~ in subdivision (d) of section 13519. 
Although the statute. imposes an express continuiJJ.g education requirement upon , · 

. individual officers and not local agencies, the last sentence of subdivision (e) iridicattis · .. 
the Legislature'.s awareness of the potential impact of this training course upon local 

· 1 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carnie/ Valley Fi1•e Protection Dist. 
v. State o/Ca/lfornia (1987) 190 Cal.App.3d 521, 537; Lm:ia Mar Unified School Dist. v. Honig(l988) 
44 Cal.3d 830, 835. 
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governments (i.e., "[i]t is the intent of the Legislature not to increase the annual 
training costs oflocal government. n) 

Thus, the Commission found thi:B continuing education activity is imposed upon local . 
agencies whose local law e,nforcement officers carry out a basic governmental function 
by providing ser\'iceti to the public. Such activity is riot impos~d on state residepts 
generally. 2 In sum, the Commission found that the first requirement to determine 
whether the test claim legislation imposes state-mandated program is satisfied. 

Second, subdivision (e) of section '13519 imposes a new requirement on certain law 
enforcement officers below the rank of supervisor· to complete an updated course of 
instruction on domestic violence every two years. This training obligation was not 
required immediately prior to the enactment of silbdivision (e). Iristead, local law 
enforcement agencies were encouraged, but not required; to include periodic updates · 
and training on domestic violence as part of their advance officer training program 
only. (Former Pen. Code§ 13519, subd. (c).) Accordingly, the.Commission found 
that the second requirement to determine whether the test claim legislation imposes a 
state mandated program is satisfied. 

Third, the Commission found that subdivision (e) is state mandated because local . 
agencies have no options or alternatives available to them and,. therefore, the officers 
described in subdivision (e) must attepd and complete the updated domestic violence 
training course from a POST -certified class. 3 

·. Based on the foregoing, the Commission foilnd that section 13519, subdivision (e), 

'" .... 

imposes a new program upori local agencies. · · 

Issi.le 2: Does section 13519, subdivision (e), impose costs mandated by 
the state upon local agencies which are reimbursable from ·the 
State Treasury? · 

, . The latter portion of Penal Code section 13519, subdivision (e), provides in pertinent 
part: · 

". . . . The instruction required pµrsuant to this subdivision shall be 
fundedfrom existing resources available for the training required . 
pursuant to i:b.is. section. It is the intent of the Legislature not to increase· 
the annual training costs of local .governmental entities." 
(Emphasis added.) · 

Given the above statutory language, the Commission continued its .inquiry to determine 
whether local law enforcemen~ agencies incur any increased costs as a result of the t~st 
claim statute. 

2 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection 
Dist. v. State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unified-School Dist. v. Honig 
(1988) 44 Cal.3d 830, 835. . . · . 

l Lucio Mar Unified School Di8t. v. Honig (1988) 44 Cal.3d 830, 832 and 836. 
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COMMISSION FINDINGS! 

· Government Code section 17 514 defines costs mandated by the state as: 

". . . . [A]ny increased costs which a local agency . . . is required to 
incur after July 1, l980, as a result of any statute enacted ·on or after 
January 1, 1975, ... which mandates a new program or higher level of 
·service of an existing program within the inea.nirig of Section 6 of 
Article XIII B of the California Constitution." 

If the claimarit's domestic viol.ence trainiilg course, under section 13519, 
. subdivision (e), caused an increase in the total number of continuing education hours 
· required for these· certain: officers, then the increased costs associated with the new 
training course are·reimbursable as "costs mandated by the ~tate". (subject to any offset 
from the receipt of any state moneys received for the costs incurred in attending and 
completing the subdiVision (e) domestic violence training course). 

On the other hand, if there is no overall increase in the total number of continuing · 
education hours for these officers attributable to the subdivision (e) domestic violence · 
tril.inii:tg course, then there are no increased training costs assC>ciated with this training · 
course. Instead, the subdivision {e) course is acconunodated oi; absorbed by local law 
enforcement agencies within their existing resources available for training. 

Based on the evidence subni.itted by the parties, ap.d the plain language of the test claim 
statute, the Coimnission found that local agencies iri.cur no increased "costs mandated 
by the state" in carrying out the two hour domestic violence update training. 

PO.ST regulations provide that local law enforc.ement officers must receive at least 
24 hours of Advanced Officer ccintiiming education training every two years . 
Secti0n 1005, subdivision (d), of Title 11, California: Cod·e of Regulations, .states in 
pertinent part: 

"Continuing Professional Training .CRequired). . . 

"(l) Every peace officer below the ranlc of a middle management 
position as defined in section 1001 and every designated· Level l Reserve 
Officer as defured in Coimnission Procedure H:-1-2 (a) shall satisfactorily 
complete the Advanced Officer Course of 24 or more hours at least once 
every two years after 1neeting the basic training requirement. " 

"(2) The above requirement may be met by satisfactory completion of 
one or more:'rechnical Courses rotaifug ~4 or more hours, or satisfactoty 
completion of ari. alternative method of C?mpliance as determined by the 
Co:rru:nission ... " · · · · 

"(3) Every regular offlcer, regardless of rank, inay attend a certified 
Advanced Officer Course and the jurisdiction may be reimbursed." . . . . -

" ( 4) ·Requirements for the Advanced Offfoer Course are set forth in the 
POST Administrative Manual, section D-2." 
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· The evidence submitted by the parties reveals ~tthe updated training is 
accommodated or absorbed within the 24-hour continuing_education requirement 
provided 1n ·the above regulation. 

POST Bulletin 96-2 was fo~arded t~ local law enforcement agencies shortly after the 
test claim statute was enacted. The Bulletin specifically recommends that local agencies 
make· i:he reqcired updated domestic violence training part of the officer's continuing 
professional traihing. It does not mandate creation and maintenance of a separate 
schedule and tracking system for the required domestic violence training. To satisfy 
the training in question, POST prepared and provided local agencies with course 
materials and a two-hour videotape. 

Additionally, the letter dated July 11, 1997; from Glen Fine of POST indicates POST' s· 
interpretation of the test claim statute that the domestic violence update training be . 
included within the 24 hour conilii.uing education requirement set forth above. 

. Accordingly, the two-hour ·course may be credited toward satisfying the officer's 
24-hour continuing education reqliirement. . · 

The Commission disagreed with the claimant's contention that it is entitled to 
reimbursement as a result of the test claim statute since it cannot redirect funds for 

· ·. salary reimbursement from other non-funded POST training modules".•. The POST 
··~•-memorandum submitted by-the.claimant, dated July 6, 1993, reveals that the claimant 
~-·.has not received salary reimbursement for officer training since 1993, before the 
:. · enactment of the test claim statute. 

Accordingly, the Commission found .that local agencies incur no. increased costs 
. mandated by _the state in carrying out this two hour course because: · 

• immediately before and.after the effective date of the test claim legislation; POST's 
minimum required number of continuing education hours for the law enforcement 
officers in question remained the same at 24 h1;mr.s. After the operative date of the 
test claim statute these officers must still complete at least 24 hours of professional 
training every two years, · · 

D the twO hCJUr domestic Violence trairiing Update may be Credited toward Satisfying 
the officer's 24 hour minimum, . ·' 

• the two hour training is not separate and apart nor "on top of'' the 24 hour 
minimum, 

• POST does not mandate creation and maintenance of a separate schedule and 
tracking system for this two hour course, 

• POST prepared and provides local agencies with the course materials and video tape 
to satisfy the training in question, and 

• of the 24 hour minimum, the two hour ·domestic violence training update is the only 
course that is legislatively mandated to be. continuously completed every two years .· 
by the officers in question. The officers may satisfy their remaining 22 hour · 
requirement by choosing from the many elective courses certified by P0ST. 
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In sum:, the Commission found that loc8.I agencies do not incur increase'd tr~g costs 
for the two hour domestic violence training update because the course is accommodated 

. or absorbed by local law enforcement agencies within their existing resources available 
.fortraining as spelled out in the test claim statute. The miriimuin POST.requirement 
for contini.tii:ig education for the officers in question immediately before and after the' 

.' effecti,ve 'date of the "test claim statute was and remains at 24 hours. Of.the 24 hours, 
· the Legisfafure requires that two out of the 24 must be an updated course on domestic 
· violence .certified by POST. 

PART-I CONCLUSION 

· Based on the foregoing evidence, the Commissicin concludes that Penal Code 
section 13519, subdivision (e), does not iID.pose a reimbursable state mandated program 
upon local law enforcement agencies and denies this portion of the test claim. 

PART II: DOMESTIC VIOLENCE INCIDENT REPORTING . 

Issue 1: Do the provisions of Penal Code section 13730, subdivision (c), as 
amended by Chapter 965, Statutes of 1995, in:ipose a new program or 
higher level of service· upon local agencies within the meaning of 
section 6, article XIlI B of the Calif0rma ·constitution? · 

BACKGROUND: 

PeilaI Code section 13730 was originally added by Chapter 1609, Statutes of 1984: At 
that time, the:s.tatllte required each law enforcement agency to develop a. domestic 
violence iri.~idei:tt report. The 1984 statute provided the following:. 

"(a) Bach iaw enforcement agency shall develop a system, by 
· January 1, 1986 for recordiri.g all domestic violence-related calls 

for assistance made to the department including whether weapons . 
are ii:J.volveci: Monthly, the total. number of domestic vicilence 
calls received B.l;ld the numbers of such cases involving weapqns 
shall be compiled by each law enforcement agency and submitted 
to the Attorney General. · 

(b) The .11.ttorney General shall report annually to the Governor, 
the Legislature, ~d the public, the total number of. domestic · 
violence-related calls received by California law enforcement 
agencies, the number of cases involving weapons; and a 
brealcdown of calls received by agency, city, and county. 

(~) Ea~h lcM enforcement agency shall develop. an incident report 
f onn that includes a domestic violence identification code by 
January 1, 1986. In all incidents of domestic violence, a report 
shall be written and shall be thus identified on the face of the 
report as a domestic violence incident." (Bmpha,sis added.) 
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Chapter 1609, Statutes of1984, was the subject of a previous test claim (CSM-4222) 
approved by the Conimiiision on January 22, 1987. The Parameters and Guidelines for 
Chapter 1609, Statutes of 1984, provided-tliatthe following costs were reimbursable: · 

(1) the "costs associated with the development of a Domestic Violence Incident Report 
form used to record and report domesti~ violence calls''; and 

-(2) costs incurred "for the writing of mandated reports which shall include domestic 
violence reports; incidents· or crime reports directly related to the domestic violence 
incident. " 

In 1993, the Legislature made minor nonsubstantive changes to section 13730 and 
amended subdivision (a) to includ~ the second iinderlined sentence relating to the 
written incident report required under subdivision (c): 

"(a) Each law enforcement agency shall develop a system, by 
January 1, 1986 for recording all domestic violence-related calls 
for assistance made to the department including whether weapons 
·are involved. All domestic: violence-related calls for assistance 
shall' be supported with a written incident report. as described in 

. subdivision (c). identifying the domestic violence incident. . 
Monthly, the total number of domestic violence calls received 
and the numbers of ·such cases involv:ing weapons shall be. 
compiled-by each law enforcement agency and submitted to the 
Attorney .General:" (Chapter 1230, Statutes of 1993.) · 

Since the Leiislature required local law enforcement.agencies to develop and complete. 
- the domestic violence incident report form in subdivision (c)under the 1984 legislation, 

the 1993 amend.Inent to subdivision (a) merely .clariji:ed this reporting requirement, · · 
rather than mandating a new or additional requiiement. The Commission further. noted 
that a. test claim has never been filed on Chapter 1230, Stattites of 1993, requesting that 
the amendment constitute a new program or higher level of service. 

During fiscal years 1992/93 through 1996/97, the Legislature no longer mandated the 
incident reportfug requirements set forth' in Penal Code secti0n 13730 pursuant to 
Government Code.section 17581. Accordingly, it was optional for local law 
enforcement agencies to implement the domestic violence incident reporting activity 

· during these fiscal years. The fiscal year 1997 /.98 budget continues the susptmsion, 
effective August 18, 1997. (Chapter 282, Statutes of 1997, Ite:in 9210-295.-0001, 
par. 2, pp·.· 587~588.) 

In1995, the Legislature amended Penal Code section 13730, subdivision (c), in 
Chapter 965, Statutes of 1995. Subdivision (c), as amended by Chapter 965, Statutes 
of 1995, provides the following:_ 

"Each law enforcement agency shall develop an incident report form that 
includes a domestic violence identification code by January 1, 1986. In 
all incidents of domestic violence, a report shall be written and shall be 
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. ' 
identified on the face of the report as a domestic violence incident. A 
report Shall include at least both of the following: · 

(l) A notation of whether the officer or officers who responded to the 
domestic violence call obseryed any signs that the.alleged abuser was 
under the influence of alcohol or a controlled substance, 

(2) A notation of whether the. officer or officers who responded to the 
domestic violence call determined if any law enforcement agency had 
previously responded to a domestie violence call at the sB:.me address 
involving the same alleged abuser or victim." (Underscored text added 
by Chapter 965, Statutes. of ·1995) 

The County of Los Angeles .. alleged that Penal Code ·section 13730, subdivision (c), as ·. 
amended by Chapter 965, Statutes of 1995, imposes a new prograin or higher level of 
service in an existing program upon local ageneies within the meaning of section 6, 
article XIII B of the California Constitution. 

COMMlSSION FINDINGS: 

The Commi.Bsion found that PenaJ..Code section 13730, subdivision (c)', obligates local 
·law enforcement agencies to include in the domestic violence incident reports additional 
information relating to the use of alcohol or controlled substances by the abuser, and 
any prior domestic violence responses to the same·address. This' additional reporting 
activity is performed by local law enforcement agencies that carry out b_asic 
governmental funcitions by providing a service to the public. Such activities are not 
imposed on state residents generally·. 4 Thus I the CommiSsi,on found that the first 
requirement to detennine whether a statute imposes a reimbursable state mandated 
prograin is satisfied. · · · · 

Second, before the enactment of the test claim statute, local.law enforcement agencies 
were required to develop and complete domestic violence incident reports. However, 
local agencies were not required to include· in the report specific information relating to 
the alleged abuser's use of alcohol or controlled substances, or information relating to 

. any prior domestic violence calls made to· the.same address. 

.. 

Accordingly, the Commission found that Pelial Code section 13730, subdivision (c), 
constitutes a new program by satisfying ·two· of the requirements ner;essary to· determine 
whether legislation imposes a reimburs.able state mandated program. 

The Commission's inquiry continued to determine whether the test clairil. legislation is 
state mandated for pilrposes of reimbursement from the State Treasury ,5 A~ previously 
indicated, the original sta~te, which required the development and completion of B. 

•County of Los Angeles v. State.of California (1987) 43 Cal.3d 46, 56; Cannel Valley Fire Protectio11 
Dist. v. State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unified School Dist. v. Honig 
(1988) 44 Cal.3d 830, 835. . . 

s Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 832 and 836 . 
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domestic vioience incident report was determined oy the Commission to be a 
reimbursable state mandated program .. However, this program was made optional· by 
the LegiSlatute under Governinent Code secticiil 17581. 

Issue 2: If Penal Code section 13.730, as originally added by Chapter 1609, · 
Statutes of 1984, is made optional by the Legislature p:ursuant to. 
Government Code Sf!Ction 17581, are subsequent legislative amendments 
to section 13730 also made optional? 

The County of Los Angeles contended that Chapter 965, Statutes of 1995, is not 
· included in the Legislature's suspension of the original statute. The County contended 

that the chapters need to be addressed separately. The County further contended that 
Chapt~r 965, Statutes of 1995, is not automatically made optional by as.sociation with· 
the original statute. Rather the determination of whether a statute is suspended is up to 
Legislature. 

COMMISSION FINDINGS: 

Government Code section 17581 provides, in· pertinent part, the followirig: 

"• ··.1.-·· 

"(a) No local agency shall be required to implement or give effect to 
any statute or executive order, or portion thereof,· during any fiscal year 
if all of the following apply: 

"(1) The. statute or executive order, or portion thereof, has been 
determined by the Legislature, the cori::u:nission, or any court to mandate 
a new program or higher level of service requiring reimbursement of 
local agencies pursuant to section 6 of article XIlIB of the California · 
Constitution.· · 

"(2) The statute or executive order, or portion thereof, has been· · 
specifically identified by the Legislature in the Budget Act for that fiscal 
year as being one for which reimbursement is not provided for that fiscal 
year. For purposes of this paragraph, a mandate shall be considered to 
have been specifically identified by the Legislature only if it has been · 
included within the schedule of reimbursable mandates shown in the 
Budget Act and it is specifically identified in the language of a provision 
of the.item providing the appropriation for mandate reimbursements. 

"(b) Notwithstanding any other provision of law, .if a local agency elects 
to implement or give effect to a statute or executive order described in' 
subdivision (a), the local agency may assess fees to persons or entities 
which benefit from the statute or executive order. Any fee assessed 
pursuant to this subdivision shall not exceed the costs reasonably borne 
by the local agency. 
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The provisions of.section 17581 provide that if both of the conditioni; set forth therein 
are satisfied, the identified state mandate.d program becomes optional and the affected 
local agencies are not required to carry. out the state program. If the local agency elects 
to carry out the identified state program, however, it is authorized to. assess a fee to 

- recover the costs reasonably _borne by the local agency; 

The Commission determined that Penal Code section 13730, as ·Originally added by 
Chapter 1609, Statutes of 1984, imposed a reimbursable state mandated program upon 
local law enforcement agencies. As previously indicated, this program required a.11 law 
enforcement agencies to develop and 'complete an incident report relating to all 
domestic violence calls, -

However, . during fiscal years 1992/93 through 1997 /98, ·the Legislature specifically 
identified Chapter 1609, Statutes of 1984 in the Budget Act for the periods in question 
pursuant to Government Code section 17581, assigning zero dollar appropriation.S to the 

· original state mandated program under Chapter 1609, Statutes of 1984. Both 
conditions set forth in section 17 5 81 were met, i.e., (1) the Commission determined 
that Penal Code section 13730 of Chapter 1609, Statutes of 1984, imposed a state 
miµidated program and (2) the Legislature identified Chapter 1609, Statutes of 1984, 

··and appropriated zero· funds. Thus, the domestic violence incident report program was 
optional and no longer state mandated. Notwitbftanding, the Commission recognized 
that during the period from July· l,. 1997 through August 17, 1997, and during 
subsequent periods when the state operates without a budget, the origii:J.a.l. suspension of 
the mandate would not be in effect. -

The test claim.statute (Chapter 965, Statutes of 1995) amends Penal Code section 13730 
by requiring additional information to be contained within the domestic violence 
incident report. Since the development and co;mpletion of the incident report has been 
made optional by the Legislature pursuant to Governinent Code section 17581, the 
Commission inquired whether the add,i.tional requirements imposed by the test claim are 
also optional. · -

On its face, the 1997/98 State Budget Act does not identify Chapter 965, Statutes of · 
1995, as a suspended mandate. :However, the Commission :found that, in substance, the 
test claim legislation fa· affected J:iy the Legisl;:tture' a actions making the original test 
claim iegislation optional. -

.The 1995 amendmentto subdivision (c) of section 13730 requires information relating 
to the alleged abuser's use of alcohol or controlled substances, and any.prior responses 

· _ to the same address be added to the domestic violence incident report form itself. The 
Commission agreed that the ad,gitional notations required under the test claim statute 
constitute a:i:J. additional activity. For this reason, the Commission found that the test · 
claim statute constitutes a new program or higher level of service. 

However, with the Legislature's use of the word "notation" in subdivision (c), the_ 
commission disagr.eed that the 1995 amendment to section 13730 made the domestic 
violence .incident report "very different" from what was required in 1984. The test· 

-. -. 
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claim statute does not require a new or different report. It simply spe.cifies the 
minimum content of the underlying report. 

Therefore,· tlie' c6mi:cissfon found that the new requirements imposed by Chapter 965, 
Statutes:of.1995;·are not independent of the incident report as suggested by the 

· ·claimant; rather; they are encompassed and directly connected to the underlying 
i.Ocidentteporting program established by the Legislature in Chapter 1609, Statutes of 
1984 .. ~--- ' ' 

The ·commission further found that section 13730, subdivision (c), requires additional 
_i¢9rmation to be included on the domestic violence incident report, the performance of 
domestic violence incident reporting iS not state mandated because the development and 

· completion of the report itself was made optional by the Legislature.· In other words, . 
since the .development and completion of the incident report are- not state mandated, 
then the new information to be included on the incident report is likewise not state. · 
mandated. 

On the other hand, if a local agency voluntarily opts or elects to complete the incident 
report, then the additional· infonnation must be included on the report pursu~t to the 
provisions of the test claim statute. In this respect, Chapter 965, Statutes of 1995, is· 
not a meanmgless and unnecessary law as suggested by the clain:)ant, 

Therefore, the Commission determined that the new additional information to the 
domestic violence incident report is not a reimbursable state-mandated program ' 
because: · · · 

• Presently, the State Budget Act of 1997 /98 ma1ces the completion of the incident 
report optional and · · 

• The new additional information under the test claim statute comes into play only . 
after a local agency opts or elects to complete the incident report. 

Notwtthstanding the foregoing, the Commission determined that for the limited window 
period from July l, 1997 through August 17, 1997. the domestic violence incident 
reporting, including the inclusion and completion of the new additional information to 
the form, is a reir:iibursable state mandated activity_ because the 1997 /98 Budget Act was 
not chaptered until August 18, 1997. (Chapter 282, .Statutes of 1997 .) 

The Commission further determined that in all subsequent "window periods" when the 
state operates without a budget, the domestic violence incident reporting program, 

6 This test claim is to be distinguished from the previously deci~~ test claim (September 25, 1997)., 
entitled Domestic Violence Arrest Policies and Standards I where the Cori:nnission determined that the . 
legislation in question .imposed new and distinct actiVlties and, therefore, was not affected by Government 
Code section 17581: In the Domestic Viole'nce Arrest Policies and Standards·test Claim, the Legislature 
made optional the original requirement to develop, adopt and implement written policies for response to 
domestic violence calls pursuant to Government Code section 17581 .. The test claim legislation amended 

. the statute adding the requirement to develop and implement arrest policies for dome.stic violence 
offenders, a new and distinct requirement not encompassed by the previously suspended· requirement .to 
develop response policies. · · 

.. .. 
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including the inclusion and completion of the new additional information to the form, is 
a reimbursable state mandated activity until the Budget Act is chaptered and makes the 
incident reporting program optional under Government Code section 17581. 

PART ll CONCLUSION 

The Commission concludes that pursuant to section 6 of article XIll B of the California 
Constitution and section 17 514 of the Government Code that: 

• Penal Code section 13730, subdivision (c), a,s amended by Chapter 965, Statutes of 
1995, does not impose a reimbursable state mandated program for the period in 
which the underlying incident reporting program is made optional under 
Government Code section 17581. 

• Penal Code section 13730, subdivision (c); as amended by Chapter 965, Statutes of 
1995, ·.does impose a reimbursable state mandated program for the limited window 
period from July 1, 1997 (the start of the new fiscal year) through August 17, 1997, · 
when the State Budget Act makes the incident reporting program optional. 

• Penal Code section 13730, subdivision (c), a~ amended by Chapter 965, Statutes of 
1995, does impose a rehnbursable state mandated program for all subsequent 
window periods from July 1 (the start of the new fiscal year) until the Budget Act is 
chaptered and makes the incident reporting program optional under Government 
Code section 17581. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 
ST A TE OF CALIFORNIA 

IN RE TEST CLAIM: 

Penal c·ode Section 13519.7, 

As Amended by Statutes of 1993, Chapter 126; 
and 

Filed on December 23, 1997; 

By the County of Los Angeles, Claimant. 

NO. CSM 97-TC-07 

Sexual Harassment Training in the Lcrw 
Enforcement Wo1·kplace 

ST A TEMENT OF DECISION 
PURSUANTTOGOVERN.tvffiNT 
CODE SECTION 17 500 ET SEQ.; 

. TITLE 2, CALIFORN1A CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on September 28, 2000) 

STATEMENT OF DECISION 

The attached Statement of Decision of the Cofruniss-ion on State Mandates is hereby 
adopted in the above-entitled matter. · . 

This Decision shall become effective on September 29, 2000 . 
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BEFORE THE 
COMMISSION ON ST A TE MANDA TES 

ST A TE OF CALIFORNIA 

IN RE TEST CLAIM: 

Penal Code Section 13519.7, 

As Amended by Statutes of 1993, Chapter 126; 
ai1d · · · 

Filed on December 23, 1-997; 

By the County of Los Angeles, Claimant. 

NO. CSM 97-TC-07 

Sexual Harassment Training in the Law · 
Enforcement Workplace 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ.; 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted 011 September 28, 2000) 

STATEMENT OF DECISION 

On August 24, 2000 the Commission on State Mandates (Commission) beard this test 
claim duiing a regularly scheduled hearing. Mr; Leonard Kaye appeared for the County· 
of Los Angeles. Captain Tom Laing and Lieutenant Randy Olson appeared as witnesses 
.for the Los Angeles County Sheriff's Department. Mr. Jam es W. Miller and 
Ms. Amber D. Pearce appeared for the Department of Finance. Mr. Hal Snow appeared 
for the Commission on Peace Officer Standards and Training (POST). Mr. Allan 
Burdick appeared on behalf of the California State Association of Counties (CSAC). 

At the hearing, oral and documentary evidenc.e was introduced, the test claim was 
submitted, and the vote was taken. 

Thdaw applicable to the Co.mmission 's determination of a reirn bill:sable state mandated 
program is Govenm1ent Code section 17500 et seq. article xm B, section 6 of the 
California Constitution, and related case Jaw. · 

The Commission, by a vote of 6 to 1, partially approved this te.st claim. 

II 

II 

II 

II 
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BACKGROUND 
' 

The test claim statute, Penal Code section 13519.7, addresses the implementation of 
complaint guidelines and training on sexual harassment in the workplace for local law 
enforcement officers. The test clai111 statute became effective on J111111ary 1, 1994, and 
requires the Cominission on Peace Officer Standards and Training (POST) to develop 
complaint guidelines by August 1, 1994 to be followed by local law enforcement · 
agencies for peace officers who are victims of sexual harassmentin the workplace. The 
test claim statute also requires the course of basic training for law enforcement officers to 
include· instruction on sexual harassment in the workplace no later than January 1, 1995. 
Peace officers that completed basic training before January 1, 1995 are required to 
receive supplementary training on sexual harassment in the workplace by 
January l, 1997, 

In the past, the Commission has decided three test claims addressing training for peace 
officers and firefighters: In 199 l, the Comn:lission denied a test claim filed by the City of 
Pasadena requiring new and veteran peace officers to complete a course regarding the 
handling of domestic violence complaints as part of their basic ti:ainfog and continuing 
education courses (Domestic Violence Training, CSM-4376). The Commission reached 
the following conclusions: 

• The test claim legislati6n does not require local agencies to implement a 
domestic violence training progran1 and to pay the cost of such training; 

• The test claim legislation.does not increase the minimum number of basic 
training hours, nor the minimum number of advanced officer training hours 
and, thus, no additional cost~ are incurred by local agencies; and . 

' . 
• The test claim legislation does not require local agencies to provide domestic 

violence training. · . . · . . 

In January 1998, the Commission denied a test claim filed by the County of Los Angeles 
requiring veteran law enforcement officers below the ranlcof supervisor to· complete an 
updated course of instruction on domestic violence every two years (Domestic Violence 
Training and Incident Reporting, CSM-96-362-01). Although the statute imposed an 
express continuing education requirement upon individual officers and not local agencies, 
the last sentence of the test claim statute stated that "it is the intent c:if the Legislature not 
to increase the annuartraining costs of local government." 111us, the Commission . 
recognized the Legislature's awareness of the potential·impact of the training course upon 
local goverriments and found that the continuing education activity was imposed upon · 
local agencies. The Commission denied the test claim, however, based on the finding 
that local agencies incur no increased "costs mandated by the state" in ce1nying out the 
two-hour course for the following reasons: · 

• Immediately before and after the effective date of the test claim legislation, 
POST' s minimum required number of continuing education hours for the law 
enforcement officers in question 1·emained the same at 24 hour•s, After the 
operative date of the test claim statute these officers n:1ust still complete at least 24 
hours of professional tl'aining every two years, 
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• The two hour domestic viole11ce t~ining update may be credited toward satisfying · 
the officer's 24-hour minimum, . · . 

• . The two hour training is not separate and apart nor "on top of' the 24-haur 
minimum, 

. . . . ' 

• POST does not mandate creation and maintenance of a separate schedule and 
tracking system for this two hour course, 

• POST prepared and provides local agencies with the course materials and video 
tape to satisfy the training in question, and 

• O~the 24-hour n1inimum, the two hour doi11estic.violence training update is the 
orily course that is legislatively mandated to be continuously completed eveiy.two 
years by the officei;s in question. The officers may satisfy their remaining 
22-hour requirement by choosing from the many elective courses certified by 
POST. . 

In December 1998; the Commission approved a test.claim filed by the Cmmty of Los · 
Angeles and remanded by the court, which required 'new and vetei·an firefi.ghtei·s to 
complete a tnining course on Sudden Infant Death Syndrome (Sudden infant Death 
Syndrome (SIDS) for Fi1;efighters, CSM-4412). The test claim statute fu1ther authorized 
local agencies to provide the instruction and training, and to assess a fee ta pay for the 
costs of the training. In its order, t!Je court found that there were no state training 
programs available to provide SIDS training to new m1d veteran firefighters. Thus, the 
court concluded that the SIDS training program was a new program imposed on the 
county. The cowi remanded the caBe to the Commission to detennine if the fee authority 
provided by the statute could be realistically recovered from firefighters. In this respect, 
the Commission recognized fuat local agencies have the unilateral authority to impose 
changes regarding tem1s of employment, such as training fees, on employees. However, 
based on the evidence presented at the hearing, the Commission found that the fee 
authority could not be realistically exercised, The Commission also recognized that, 
unlike POST, an agency chal'ge~ with overseeing peace officer training, there is no state 
·agency charged with developing and overseeing firefighter training. Accordingly, the 
Commission reached the following conclusions: 

• 

• 

• 

The SIDS training program is a new program imposed on local agencies and does not 
inl}Jose requireqie1lts on firefighters alone. · 

When SIDS instruction is' provided by a private facility, local agencies still.incur 
"costs mandated by tl~e state" in the fonn of salaries, benefits, ru1d other incidental 
expenses for the time that its employees spend in training (trainee time), registration · 
and materials. 

Vvhen SIDS training is provided by the local agency, the local agency incurs "costs 
mandated by t11e state" for the developme11.t of the tJ;aining, trainee time, trainer time 
and materials since the fee' au.thority provided in the statute cannot be realistically 
exercised. 
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COMMISSION FINDINGS 
' . 

In order for a statute or an executive order to impose a reimbursable state mandated 
program under article XIIl B, section 6 of the California Gonstitution and Goveriiment 
Code section 17514, the statutory langtiage must first direct or obligate an activity or task 
upon local governmental agencies, If the statutory language does not direct or obligate 
local agencies to perlorin a tasl(, then compliance with the test claim statute or executive 
order is within the discretion of the local agency and a reimhilrsable state· mandated 
program does not exist. 

In addition, the required activity or task must constitute a new program or create ru1 
increased or higher level of service over the former required level of service. The 
California Supreme Court has defined a "new program" or "higher level of service" as a 
progrrun that carries out the governmental function of providing a service to the public, or 
laws which, to implement a state policy, impose unique requirements on local 
governments and do not apply generally to all residents and entities in the State. To 
detem1ine if the "program" is new or imposes a higher level of service, a comparison 
must be made between the test claim legislation and the legal requirements in effect 
immediately before the enactment of the test claim legislation. Finally, the newly 
required activity or increased level of service n1ust impose "costs· mandated by the state". 1 

This decision addresses the following issues:. 

• Do the sexual harassment complaint guidelines developed by POST in response to 
Penal Code section 13S 19.7, subdivision (a), constitute a reimbursable state mandated 
progrwn for local agencies? 

· • Does the r~quirement that the course of basic training for law ~nforcement officers 
include instruction on sexual har~ssment in the workplace no later than 
January l, 1995 constitute a reimbursable state mandated program? 

• Does the requirement for peace officers that completed basic training before 
Jamiary 1, 1995 to receive supplementary training on sexual harassment in the 
workplace by January l, 1997 co119titute a reimbursable state mandated program? 

· The Commission's findings on these-issues are presented below. 

Issue 1: Do the sexual harassment complaint guidelines developed by POST in 
. response to Penal Code section 13519. 7, subdivision (a), constitute a 

reimbursable sfate mandated program for local agencies? 

Penal Code section 13519.7, subdivision (a), states the following: 

"On or before AuguSt 1, 1994, [POST] shall develop complaint guidelines . 
to be followed by city police departments, county sheriffs' departments, 
districts, and state university depru1me11ts, for peace officers who are 
victin1s of seJ.'UB.l harassme11t· in the workplace. In developing the 

1 Article Xlll B, section 6 of the Callfon;in Constitution; Co1111ry of Los Angeles v. State of California 
(1987) 43 Cal.3d 46, 56; Cal'mel Valley Fire Pi-otect/011 Dist. v. Slate of California (1987) 190 Cal.App.3d 
521, 537; City ofSocronierno v. Store of Collfo1·11io (1990) 50 Cal.3d 51, 66; Lucia Mor Unified School 
Disl. v. Honig (1988) 44 Csl.3d 830, 83 5; Gov. Code, § 17514. .. .. 

375 



·complaint guidelines, [POST] shall consult with appropriate groups a11d 
individuals having an expertise i11 the area of sexual harassment." 

The Department of Finance conte11ded that this provision does not constitute a 
reimburse.pie state mandated program because it is nohmique to local government. The 
Department contended that the test claim statute affects all peace officers in the State, 

· including those in the University of California and California State University systems. 
The Department cites the Count)lof Los Angeles v. State of California W1d City of 
Sacramento v. State of California cases in support of its 'position.2 

The clairriant disagreed. The claimant argued that the test clain1 .statute is unique to 
government and'.that the cases cited by the Department are not applicable here. The 
claimant also submitted with .the test claim a document prepared by POST entitled 
"Sexual Harassment in the Workplace, Guidelines and Curriculum, 1994" in support of 
its position that Penal Code section 13519 .7, subdivision (a), imposes reimbursable state 

_ mandated activities on local agencies. · 

The.Commission found that POST's "Sexual Harassment in the Workplace, Guidelines 
and Cw1·iculum, 1994'' constitutes an executive order under Government Code section 
17516. That section defines an "executive order," in relevant part, as ariy order, plan,· 
requirement, rule, or regulation issued by any agency, department, board, or commission 
of state government. · 

The Commission also found that. the Department's reliance on the County of Los Angeles 
and City of Sacramento cases, to support its argument that sexual harassment complaint 
guidelines for peace officers is not unique to government, is misplaced. Both cases 
involved state-mandated increases in-workers' compensation benefits, whi.ch affected 
public and private employers alike. The California Supreme Court foi.u1d that the term 
"program" as used'in article XIII B, section 6, and the mtent ·underlying section 6 "was to 
require reimbursement to local agencies for the costs involved in ca11-ying out functions 
peculiar to government, not for expenses incurred as an incidental im;act of law that 
apply generally-to all state residents and entities." (Emphasis added.) Sinc.e the Increase 
in workers' compensatiop benefits applied to B.11 employees of private and public 
businesses, the cou11 found that no reimbursement was reqµired. 

Here, on the other hand, the sexual harassment complaint guidelines are to be followed 
by city police departments, county sl:)eriffs' departments, districts, and state university 
departments. They do not apply "generally to .all state reside11ts and entities" in the state, 
such as private businesses. In addition, the Court of Appeal, Third Appellate District, has · 
recognized that police protection is a peculiarly governmental function. 4 Accordingly, 
the Commissio11 found that the sexual harassment complaint guidelines developed by 
POST in response to Pe11al Code section 13519.7, subdivision (a), are unique to · 
governrri-ent and constitute a "program'' within the meaning of article XIII B, section 6 of -
the Califomia Constitution. · 

1 County of Loo Angele.> v. State ofCalifomia, supra; 43 Cal.3d 46; City ofSacramenJ.o v. Stace of_ 
California, supra, 50 Cal.3d 51. · 

1 County of Los Angeles, supra, 43 Cal.3d at 56-57; City ofSacramehta, s11pra, 50 Cal.3d at 67. 

~ Cor",.,,el ·Valley Fire Protection Dist., supra, 190 Cal.App.3d 521, 537. -. -. 
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·The Commission further foimd that the complaint guidelines prepared by POST in 
response to Penal Code section 13519.7, subdivision (a); constitute Ei: "new program" ai.1d 
impose "costs mandated by the state" on local law enforcement agencies. The document 
lists twelve guidelines, nine of which require local agencies to develop a formal written 
complaint procedure containing specified procedures, The.nine required guidelines state· 
the following: · 

• "Each law enforcement agency ... shall develop a formal written procedure for the 
acceptance of complaints from peace officers who are the victims of sexual 
harassment in the work place." 

• "Each law enforcement agency .. , shall provide a written copy of their complaint 
procedure to every peace officer employee."· · · 

• "Agency sexual harassment complaint procedm·es shall include the definitions and 
examples of sexual harassment as _contained in the Code of Federal Regulations (29 
CFR 1604.11) and California Government Code.Sectio11 12950." · 

• "Agenqy sexual.harassment complaint procedUl'es shall identify the specific steps 
complainants should follow for initiating a complaint." 

• 

• 

• 

"Agency sexual harassment complaint procedUl'es shall address 
supervisory/management responsibilities to intervene and/or initiate an investigation 
when possible sexual harassment is observed in the. work place." 

"Sexual harassinent complaint procedures shall state that agencies must attempt to 
prevent retaliation, and, under the law, sanctions can be imposed if complainants 
and/or witnesses are subjected to retaliation."· 

"[T]he agency procedure shall ide11tify parties to whom the incident should/may be 
reported ... , shall allow the co111plaina11t to circumverit their normal chain of · 
command in order to report a sexual harassment incident [and] shall include a 
specific statement that the complainant is always entitled to go directly to the 
California Department of Fair Employment and Housing (DFEH) and/or the Federal 
Equal Employment Opportunity Commission (EEOC) to file a complaint." 

• "Agency sexual harassment complaint procedUl'es shall require that all' complaints 
shall be fully documented by the person r~ceiving the complaint." 

• "All sexual harassment prevention training shall be documented for each participant 
and maintained in an appropriate file." -" 

The Commission determined that local law enforcement agencies wete not required to · 
follow the sexual harassment guidelines developed by POST prior. to the enactment of the 
test claim statute. 

Accordingly,. the Commission found that the sexual harassment complaint guidelines 
entitled "Sexual Ha1,assment in the Workplace; Guidelines and Cun-iculum, 1994," which 
were developed by POST in resporise to Penal Code section 13519.7, subdivision (a), 
constitute a reimbmsable state mandated pro gram within the meaning of article XIII B, 
section 6 of the California Constitution and Gove11u11ent Code section 17514. 
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Issue 2: Does the requirement that the course of basic training for Jaw 
enforcement officers include instruction on sexual· harassment in the 
workplace no later than January 1, 1995 constitute a.reimbursable 
state mandated program? 

Penal. Code section 13519. 7, subdivision (b), states the following: -

"The cow·se of basic training for law enforcement officers shall, no later 
than January 1, 1995, include instruction on sexual harassment in the· 
workplace; The U:aining shall include, but not be limited to, the following: 

( 1) The definition of sexual harassment. 

(2) A description of sexual harassment, u1.1lizing examples. 

(3) The illegality of sexual harassment. 

( 4) The complaint process, legal remedies, and protection from retaliation 
·available to victims of sexual harassment. 

In developing this training, [POST] shall consult with appropriate groups 
and individuals having an interest w1d expertise in the area of sexual . 
harassment." 

Article XIII B, section 6 of the Califomia Constitution states that "whenever the 
LegislatW'e or any state agency mandates a new program or higher level of service on any 
local government, the state shall provide a subvention of ftmds." (Empha.sis .added.) 

Th us, in order for a statute to be subject to wiicle XIII B, section 6 of the California -
Constitution, the statutory language must direct or obligate an activity or task upon local 
governmental agencjes. If the statutory language does not mand~te local agencies to 
perform a task, then compliance with the test claim statute is within the discretion of the 
local 'agency and a reimbursable state mandated program does not exist. 

The claimant contended that local agenCies w·e required to provide basic training, 
·including sexual harassment training, to new rec11.tlt employees. Even if an agency hil"es 
pers011s who have already obtained the.training, the claimant states that the first law 
·enforcement agency that actually provides the training should be reimbursed. The 
claimw1t is requesting reimbursement for the salwies, be11efits and other incidental ' 
expenses for the time that its new recruit employees spend in training w1d the costs 
inciirred to present the course at its basic training academy. 

At the hearing, Mr. Leonard Kaye, Certified Public Accountant, Office of Auditor
Controller, testified on behalf of the claimant. lvfr. Kaye acknowledged that local 
agencies are not specifically required by state law to be responsible for basic training. 
However, he contended that when the LegislatUre requires a new basic training 
component or course, the basic training academies, which include cities, counties, w1d 
community colleges, are required to provide the i1ew basic training course.

5 

The Department of Finance contended that Penal Code section 13 519. 7, sabdivision (b), 
does not impose a nev: program or higher level of service since there is no obligation 

l Hearing Transcript (August 24, 2000), page 35, lines 4-l 5. 

378 

.. -. 



imposed on any local law enforcement agency to provide the training. Rather, the 
bepartment contendedthat:the statute imposes a trai¢ng obligation on recruits alone. 

- Since the statute applies to new recruits, the Department contended that the local agency 
has the option ofhiring-only those persons who have ah'eady obtained the sexual . 
harassment trauung. Thus, the Department concluded that if a local agency trains its 
recruit employees .on sexual harassment, the local agency does so at its option. · 

POST did not submitany written comments on the issue of whether Penal Code section · 
13519.7, subd.ivisiaii.~(b), mandates a new program or higher level of service.on local 
agencies. ·However, Mr. Hal Snow, Assistant Executive Director of POST; provided 
testimony at the hea.ri_ng. Mr.' Snow testified_that POST certifies about 39 academies in 
the state as basic training institutions. Mr. Snow stated that the academies a.re not 
required to be certified. Rather, it is an option on the pa.rt of the entity. Mr. Snow's 
testimony is as follows: · 

"We ce1ii:fy about 3 9 academies a.round the state, .and they are certified 
voluntarily; that is, no agency or community college or other orgru:rization 
is required to be certified. For those.who are certified, they, of course, 
incur substantial costs in operating those academies, most of which are not 
reirnbUl'sable by POST. Some ofthe111 are subvented by community 
college fi.inding, but, in eve11' case, it is - - it's an option on the pa.rt of the 
entity, whether it's an agency or a community college, to be certified as a 
basic training institution. "6 

· . . 

Mr. Snow further testified that roughly 6,000 people graduate from basic academy per 
year .. Of the 6,000 graduates, about 2,000 are unemployed and pay for their own 
training.1 · . · . · . 

For the reasons stated below, the Commission found that Penal Code section 13519.7, 
subdivision (b), does not impose any activities or duties upon local law enforcement 
agencies. Rather, the requirement to complete the basic training course on sexual 

. harassment i's a mandate imposed on the individual who seeks peaoe officer status. 

The test olaim statute states that "the course of basic training for law enforcement 
officers" shall include sexual harassment in the workplace. The test daim statute itself 
does not mandate local agencies to provide the course of basic training to recrillts. 
Rather, the statute is silent in this respect and does not specify wl1o is required to provide 
the basic trainil1g course. 

In addition,· the Con'imission detennh1ed that there are no provisions in other statutes or 
regulations issued by POST that require local agencies to provide basic training. Since 
1959, Penal Code section 13510 and following have required POST to adopt mies 
establishing minimum standards relating ·to the physical, mental and moral fitness 
governing the recruitment of new local law enforceme11t officers, 8 In establishing the 
standards for training, the Legislature instructed POST to pem1it the required trahiing to 

6 Hearing Transcript (August 24, 2000), page 36, lines I B-25, and page 37, li1ies 1-2. 
1 Hearing Transcript (A~gust 24, 2000) page 32, lines 8-21. 
1 These standarqs c'a1i be found in Title 11 of the California Code of Regulations. 
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be conducted at any institution approved by POST.9 For those "persons" who have 
acquired prior equivalent peace officer training, POST is required to provide the 
opportunity for testing instead of.the attendance at a "basic training academy or 
accredited college," 10 Moreover, "each applicant for admission to a basic course of 
training certified by [POST] who is not sponsored by a local or other law enforcement 
agency ... shall be required to submit written certification from the Department of 
Justice ... that the applicant has no criminal history background .... " 

. . 

Since 1971, Penal Code section 832 has required "every person described in this chapter 
as a peace officer" to satisfactorily complete an introductory course of training prescribed 
by POST before they can exercise the powers of a peace o:fficer. 11 Any "person" 
completing the basic training course "who does not become employed as a peace officer" 
within three years is !·equired to re-talce and pass the basic training examination. Since 
1994, POST has been authorized to charge a fee for the basic training exaniination to 
each "applicant" who is not sponsored or· employed by a local law enforcement agency, 12

. 

T).1e Commission aclmowledged that some local law enforcement agencies, including the 
claimant, employ persons who have not yet comf;leted their basic training course; and . 
then sponsor or provide the training themselves. 3 Ba.Bed on the statutory and regulatory 
scheme outlined above, however, the state has not mandated local agencies to do ·so. 

In fact, the Commissfon recognized that there are several community colleges approved 
by POST offering basic training academy courses, including the course on sexual · 
harassment in the workplace, that are open to any interested individual, whether or not 
employed or sponsored by a local agency. The colleges charge an average of $2000 to 
cover their costs for law enforcement basic trainh1g and fu1ancial assistance is available· 
to those students. in need. 14 

·Thus, the Commission found that the test claim statute does not mandate local agencies to 
provide basic training, including the cow·se on sexual harassment, ru1d does not mandate 
local agencies to incur costs to send their new employees to basic training. 

The Commission further disagreed with the claimru1t' s arguments contained in its 
comi;nents to the Draft Staff Ana.!ysis submitted on Februru')' 10, 2000; and comments to 
the Final Staff Analysis submitted on July 19, 2000. The Claimant contended that the 
Com.mission's past decisions regarding training are precedential and hold ~lat when the 
Legislaturdmposes training, it is a mandate upon the local· law enforcement agency. The 

9 Pen. Code,§ 13511. 

ia Id 

11 See also POST's regulation, t\t. l l, Cal. Code Regs.,§ lD.05, subd. (a)(9). 
11 Pen. Code, § 832, subd .. (g), added by Stats. 1994, c, 43, 
11 Other agencies, however, 1·equire the successful completion of POST Basic Trah1i11g before the applicant 
will be considered for the job. (See, Job Announcement for Amador Cou11ty Deputy Sheriff.) 

14 POST Certified Basic Training Academies including Lo~ Medanos College Ba~ic Training Academy, 
charging $2200 for California State residents imd offering financial assistance; Allan Hancock College Law 
Enforcement Academy stating that "the course is open to law enforcement agency 'sponsored' recruits and · 
other interested students'" and Golden West College, whos·e mission statement promises that "90% of the · 
academy graduates recei~ed jobs within three years of completion o_Hhe academy course," 
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claimant cited the Commission's decisions in Domestic Violence Training and lncide11t 
Reporting (CSM ~ 96-362-01) and SIDS (CSM- 4412). The Commission determined 
that these prior Commission decisions are distinguishable from tllis test claim and should 
not be applied. 

Domestic Violence Training andlncident Reporting invo.lved a statute that required 
veteran law enforcement officers below tl1e rank ofsupervisor to complete an updated 
course of instruction on domestic violence every two years. The Commission denied the 
test claim finding no increased "costs mandated by the state".· · · 

The Commission recognized that the test claim statute at issue here, on the other hand, 
involves basic training for recruits who may or may not be employed. Thus, tl1e 
Commission found that its findings in Domestic Violence Training and Incident 

. Reporting do not apply to '\his test claiht. 

The Commission further detennined that the statutory scheme presented by this test claim 
ill different than the SIDS training test claim approved by the Coniniission in 1998 
following the remand from the cotU1, In SIDS, the Conunission found that the training 
program for both new and veteran firefighters was a new program imposed on local 
agencies and not on firefighters alone: In contrast to i:he present claim, the SIDS stah1te 
expreissly authorized local agencies to provide the instruction w1d training, and to assess a 
fee to cover their costs. Furthennore, unlike the training provided for law enforcement 
recruits, the courtfc:iund no state training progrw11s available to provide SIDS trahling to 
new and veteran firefighters. Thus, the Commission concluded that its findings in SIDS 
do not apply to this test claim. 

Based on the foregoing, the Commission found that Penal Code section 13 519. 7, 
subdivision (b), is not subject to article XIlI B, section 6 oftl1e Cwifomia Constitution 
because it does not impose any mandated duties or activities on any local gove111me11tal 
agency to provide basic training, including the course on sexual. harassment, or to incur 
costs to send tlteir new employees to basic training. Rather, the requirement to complete 
the basic training course 011 sexual harassment is a mandate imposed on the individual 
who seeks peace officer status. 

Issue 3·: Does the requirement for peac.e officers that completed basic. training 
before January 1, 1995 to receive supplementary training on sexual 

. harassment in the workplace by.January 1, 1997 constitute a 
reimbursable.state mandated program? 

Penal Code section 13519.7, subdivision (c), states. the following: 

. "All peace officers who have received their ba!lic training before 
January 1, 199 5, shall receive suppleme11tarytraining on sexual 
harassment in tl1e workplace by January' l, 1997," 

A. ts Penal Code section 13519.7, subdivision (c), subject to article XIII B, section 6 · 
of the California Constitution? · 

. In order for a statute to be subject to wiicle Xill B, section 6 of the California 
Constitution, the statutory language must direct or obligate an activity or task upon local 
governmental agencies, If the statutory lw1guage does not mandate loc8.I. agencies to 
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perform a task, then compliance with the test claim statute is within the discretion of tbe · · 
focal agency and a reimbursable state ma11dated program does not exist. . 

The claimant contended that Penal Code section 13519.7, subdivision (c), requires local 
agencies to provide supplementary sexual harassment training to veteran officers. The 
claimant is requesting reimbursement for the salaries, l:ienefits and other incidental 

·'-expenses for the ti.mi; that its veteran employees _spend in training and the costs incu1Ted 
. to present the course. · 

The Deprutment of Finance contended that rei~bursen1ent is not required under article 
XIII B, section 6 since Penal Code section 13519.7, subdivision (c), does not impose any 

· obligations on any local law enforcement agency to provide the training. Rather, the. · 
Department contended that the statute imposes a training obligation on law enforcement 
officers alone. · 

Penal Code section 13519.7, silbdivisi.on (c), requires veteran peace officers to receive 
continuing education training on sexual harassment by JanUB.11' l, 1997. The plain 
language of the test .claim statute does not mandate or require local agencies to provide or 
pay. for the supplemental training. 1n addition, there ru·e no other state statutes or 
executive orders· requiring local agencies to pay for continuing education training. 

- . 
Nevertheless, Penal Code section 13519.7, subdivision (c), specifically refers to "peace. 
officers." Section 830.1 of the Penal Code defines "peace officers" as those persons who 
are "employed'' by a public safety agency of a county, city or special district. 

Since peace officers,. by defmition, are employed by local agencies, the Conmnssion 
agreed with the claimant that the federal Fair Labor Standards Act (FLSA), which 
requires local age11cies to compensate thei~ ernployees for training under specified 
circtimstances, is relevant to.this claim. 

- ' ·. . . . . 

Generally, the FLSA provides employee protection by establishing the minimum wage, . 
maximum hours and ove1time pay under federal law. h11985, the United States Supreme 
Court fotmd that the FLSA applies to stat~ and local governni.ents. 15 The FLSA is 
codified in title 29 of the Code o.f Federal Regulations (CFR). 

The requirement to compensate employees for training time under the FLSA is described 
below, 

Training Conducted During Regular Working Hours 

The claimant contended that since sexual harassment training is required by the state, is 
not voluntary, and is conducted during regular working hours, training tim~ needs to be 
counted as compe11sable working time under 29 CPR section 785.27 of the FLSA and _ 
treated as an obligation imposed o.n the local agency. Section 785.27 states the 
following: 

"Attendance at lectures, meetings, training programs and similar activities 
need not be counted as working time if the folio.wing fem criteria are met: 

(a) Attendance is outside of the ~mployee; s regular workings hours; 

15 Gat•cia v. San Antonio Me1ropollta11 Transit Authorlty•ct al. (1985) 469 U.S. 528. 
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(b) Attendance is in fact voluntary; 

(c) 

(d) 

The course, lecture, or meeting is not directly related to the 
employee's job; and 

The employee does not pe1form any productive work during such 
attendance.'' · 

The C01runission agreed with the claimant th.at local agenc_ies are required under the 
FLSA to compensate their employees for 1118.l1datory training if the training occurs during 
the employee's regular working hours. However, this raises the issue whether the 
obligation to pay for sexual harassment training is an obligation imposed by· the state, or 
an obligation arising out of existing federal law through the provisions of the FLSA. 

The Commission foui1tl that there is no federal statutory or regulatory scheme requiring 
local agencies to provide sexual harassment training to veteran office1's. Rather, what 

. sets the provisions of the FLSA in motion requiring local agencies to compensate veteran 
officers for sexual harassment training is the test claim statute. If the state had not · 
created this program, veteran officers would not be required to receive sexual harassment 
training and local agencies would not be obligated to compen8ate their veteran employees 
for such training. · 

<' · Accordingly, the Commission found that local agencies are mandated by the ·state though 
···· subdivision (c) of the test claim statute to provide sexual harassment training to veteran 
;; officers if the training occurs during the employee's regular worldng hours. 

Training Conducted Outside Regular Working Hours 

The Commission noted, however, that an exception to the FLSA was enacted in 1987, 
which JDrovides that time spent by employees of state and local governments in training 
required for certification by a higher level of government that occurs outside of the 
employee's regular worldng hours is noncompensab!e. In this regard, 29 CPR section 
553 .226 states in pertinent part the fol"lowing: · 

. . 

"(a) The general rules for determining the compensability of training time 
under the PLSA a.re set forth in§§ 785.27 through 785.32 of this title. · 

(b) While time spent in attending training required by an employer is 
. normally considered coh1pensable hours of work, following are situations 
where time spent by employees of State and local goverrll11ents in required 
trailiing is considered to be noncompensable: 

(2) Attenda.nc~ outside of regula1· wo1•/cing hours at specialized or fo/low
up training, which is requin~dfor ce1·tiflcation of employees of a · 
governnientaljur·isdiction by law of a higher level ofgovernmen/ (e.g., 
where a State or· county law imposes a training obligation on city 
employees), does. not constitute compensable hours of work." (Emphasis 
added.) 

. . . . . 
The Commission found that 29 CFR section 553.226, subdivision (b)(2), applies when 
the sexual harassment training is conducted outside t11e employee's regular worldng 
hours. In such cases, the local agency is not required to compensate the employee, 
Rather, the cost of sexual harassment training becomes a tem1 or condition of 
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~mployment subject to the negotlation and collective bargaining between the local 
agency and the employee, 16 · · . . . . 

Collective bargaining between focal agepcies and their employees is governed by the 
· Meyers-Milii:J.s-Brown Act. (Gov. Code, §§ .3500 et al.) The Act requires the governing 
.body of the local agency and its representatives to meet and confer in good faith 
regarding wages, hours and other tem1S <?f employment with representatives of employee 
organizations. If an agreement is reached, the parties enter into a collective bargaining · 
agreement, or memorandum of understanding (MOU) .. Only upon the approval and 
adoption by the governing board of the local a:gency, the MOU becomes binding on the 

·local agency and employees. 17 
. . . 

Although providing or paying for sexual harassment training conducted. outside the 
employee's regular working hotirs is an issue negotiated at the local level, the 
Commissi.011 recognized that the California Constitution prohibits the Legislature from 
impairing o bli~~tions or denying rights to the parties of a valid, binding ~ontract absent . 
an emergency. In the present case, the test claim statute became effective on January 1, 
1994, and was not enacted as an urgency meastll'e. 

Accordh1gly, the Commission found that providing sexual harassme1~t training outside 
the employee's regular worldng hours is an obligation imposed on those local agencies 
that, as of January 1, 1994 (the effective date of the statute) are bound by an existing 
MOU, which requires that the agency provide or pay for continuing education training. 

. . 
However, when the existii1g MOU tem1inates, or in the case of a local agency that is not 
bound by an existii1g MOU on January 1, 1994 requiring that the agency pay for 
continuing education training; sexual harassment training conducted outside the 

-employee's· regular working hours becomes a negotiable matter subject to the discretion 
of the local agency. Thus, under such circumstances, the Commission found that the 
requirement to provide or pay for sexual harassment training is not an obligation i.mposed 
by the state on a local agency. · 

Conclusion 

Based ori. the foregoing, the Commission found that Penal Code section 13519.7, 
subdivision (c), is subject to a1ticle XIII B, section 6 oftbe California Constitution 
because it imposes an obligation on local agencies to provide sexual harassment training 
under the following circumstances: 

'"The claimant contended that 29 CFR section 553.226 is not relevant since that section ndd1·esses ove11ime 
pay. While Commission agreed that many of the 1985 amendments to the FLSA involved overtime pay for 
state and local governmental employees, section 553.226 addresses the-corripensablllty of t1·aining only. 
(52 Federal Registel' 2012.) 
17 Gov. Code, §§ 3500, 3505, and 3505. I. The Commission analyzed the Meyers-M\llas-Brown Act in the 
SIDS test claim to detern1ine if the foe authority established in the stlltute could realistically be imposed on 
firefighter employees. Based on evidence p1·esented at the hearing, the C011unission found that even though 
local agencies have the unilateral authority to impose changes regarding the terms of employment, the use 

. of the unl\atere.I authority is rare. The1·efore, the Commission detennil1ed the.I the authority to impose fees . 
upon firefighters in the SIDS case could not be ren\istically .exercised by local agencies. . 

11 Cal. Const., art. l, § 9. 
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• When the sexual harassme~t training occurs during the employee's regular 
working hoiirs; and 

o When the sexual hara.Ssment training occurs outside the·employee's regi.tlar 
worldng hours and there is an obligation imposed by an MOU existing on 
January 1, 1994 (the eff~ctive date of the statute); which requires that the local 
agency provide or pay .for continuing education training. 

B. Does Penal Code section 13519.7, subdlvision (c), constitute a new program or 
higher level of service, and impose "costs mandated by the·state"? 

Veteran peace officers were not required to receive sexual harassment training before the 
enactment of the test claim statute. Thils, the Commission found that Penal Code section 
13519. 7, subdivision (c), coniltitutes a new program or higher level of service under 
article XIII B, section 6 of the California Constitution. The Conunission continued its 
inquiry to determine if there are any "costs mandated by the state." 

Government Code section 17514 defines ''costs mandated by the state" as any incl"eased 
costs which a local agency is required to incur as a result of any statute or executive order 

. that mandates a new program or higher level of service, 

__ The claimant contended that Penal Code section 13519.7, subdivision (c), results i11 
: .}'. . ·increased costs mandated by the state in the fo1m of salaries, benefits and other incidental 

,.·':'. · .. expenses for the time that its veteran employees spend in training and the costs incurred · 
to present the course. The claimant submitted cost data and records to support its claim . 

. , ·. The claimant further.contended that the costs are reimbursable, regardless of whether the 
· county's annual training costs inc1'ease, since the.test claim statute results in work being 
• redirected by the state. · 

.. ··.·On July 19, 2000, the claimant submitted supplemental comments to the Final Staff 
•. Analysis further describing its sexual harassment training program. Attached to the 

supplemental comments is a document signed by Lt.Rai1dy Olson; which states that the 
claimant's approved sexual harassment cu1Ticulun1 requires eight (8) hours'oftraining for 
chiefs imd above, eight (8) hours·oftraining for '1nai1agers (area and unit commanders), 
six (6) hours of training for supervisors (lieutenants, sergeants, and civilian equivalents), 
iind four ( 4) hours of training for line persom1el. The Claimant has also hired a consultant 
to design and ilnplement a sexual harassment prevention program. 

POST stated that it developed a two-hour telecourse on sexual harassment for in-service, 
or veteran officers and ma,de the telecourse available to local agencies. POST contended 
that since it developed the telecourse, POST estimates no increased costs to local . · 
agencies to present the training. However, POST estimates increased costs to local 
agencies for the salaries of the veteran officers attending the two-hour training while on 
duty, · · 

The Department of Finance did not provide any comme11ts on the issue of whether Penal 
Code section 13519.7, subdivision (c), imposes costs 111ai1dated by the state. 

Iii order to determine if there are any costs mandated by the state, the Commission first 
determined the scope of the mandate. 
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The test claim statute expressly requires POST to develop the sexual harassment training. 
In this regard, the test claim statute states the following: · 

"In developing this training, the commission [i.e., POST] shall 
consult with appropriate groups arid iridividuals having an interest 
'and· expertise in the area of sexual harassment."· 

Therefore, the Commission found that local agencies are not required by the state to incur 
costs to develop or design the training course and, thus, such costs are not reimbursable 
under article XIII B, section 6 of the California Constitution. 

The Commission further found that a o~e-time, two-hour course for each veteran officer 
is mandated by the state. The test claim statute requires.veteran officers to receive 
supplemental training on sexual harassment by January l, 1997. Based on the express 
completion date for training, the Commission found that the Legislature intended to 
require sexual haraasmenttrainilig on a one-time basis. Additionally, the sexual 
harassment training course develop.ed by POST consists of two hours of training. Thus, 
any tr~Wng on sexual harassment beyond two hours is within· the discretion of the local 
agency. 

The Commission also found that local agencies may have incurred increased costs 
mandated by the statt; 'to prese11t the training in the fonn of materials provided. to 
employees and/or trainer time during the two-hour course. The POST docurilent entitled 
"Sexual Harassment in the Workplace, Guidelines and Currictilum" states that a written· 
copy of the complaint procedu1'e shall be provided to every employee. The POST 
document further suggests that "all instructors should have training expertise regarding 
sexual harassment issues." · 

· The question i·erriains, however, if there are increased costs mandated by the state for the 
time the veteran employees spend.in training. · · 

In 199 8, the Commission analyzed whether a statute requiring continuing education 
training for pe~ce officers imposed "costs mandated by the state" in the Domestic 
Violence T1·aining and Incident Repo1·ting test claim. TI1at test claim statute included a 
the following language: i'The instruction requirecl pursuant to this subdivision shall be 
funded from existing resources available for the training required pursuant to this section. 
It is the intent of the Legislature not to increase .the atmual training costs of local 
govemment." 

Thus, the Commission deter~ined in the Domestic Violence Training a'nd incident 
Reporting test claim that if the domestic violence training course caused an increase in 
the total number of required continuing education hours, then the increased costs 
associated with the new training course were reimbursable as "costS'lnandated by the 
state", On the other hand, if there was no overall increase in the total number of' 
continuing education hours, then there were no increased training costs associated with 
the training.course. Instead, the cost of the training course was accommodated or 
absorbed by local law enforcement agencies within t11eir existing resources available for 
training. 
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·e 
· The Commission recognized POST regulations, which provide that local law 
enforcement officers must receive at lea.St 24 hours of Advanced Officer continuing 
education training every two years. POST regulations state in pertinent prut the 
following: . . 

"Continuing Professional Training (Required). 

"( 1) Every peace officer below the rank of a middle management positioi1 
as defined in secti011 1001 and every designated Level l Reser\re Officer 
as defined in Commission Procedure H-1-2 (a) shall satisfact01·ily 
complete the Advanced Office I" Course of 24 or more hours at lea.st oi:.ce 
every two year·s after meeting the basic training requl1·ement. " 

"(2) The above requirement may be met by satisfactory completion of one 
or more Technical Courses totaling 24 or more hours, or satisfactory 
completion of~ alternative method of coin:plia.nce as determi11ed by the · 
Commission ... " 

"(3) Every regular officer, regardless ofrank, may attend a certified 
Advanced Officer Course and the jurisdiction may be rei,lnbursed." 

"(4) Requirements for the Advanced Officer Course are set fo1th in the 
POST Administrative Manual, section D-2."19 

The Commission found that there were no costs mandated by the state in the Domestic 
Violence Training and Incident Reporting test claim and, thus, denied the claim for the 
following reasons:· 

• Immediately before and after the effective date of the test claim legislation,. 
POST's minimum required number of continuing education hours for the law 
enforcement officers in question remained the same ~t 24 hours. After the 
operative date of the test claim statute these officers must still complete at least 24 
hours of professional training every two years, 

• The two hour domestic violence ti·f,l.ini11g update may be credited toward satisfying 
the officer's 24-hour minimum, 

• · The two hour training is not separate and apart nor "on top al" the 24-hour 
minimum, 

• POST does not mandate creation and maintenance of a separate schedule and 
tracking system for this two hour course, · 

• POST prepared and provides local agencies with the course materials ru1d video 
tape to satisfy the training in question, and · · 

• Of the 24-hour minimum, the·two-hour domestic.violence trailiing update ill the 
only course that is legislatively mandated to be continuously completed every two 
years by the officers i11 question. The officers rriay satisfy their remaining 22-
hour requirement by choosing from the many elective courses certified by POST. 

11 Cal.Code Regs., t\t. l l, § 1005, subd. (d). 
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The Commission found that the facts of this case are different than the facts hi the · 
Domestic Violence Training and Incident Reporting test claim. Unlike the test claiin 
statute in Domestic Violence T1·aining and Incident Reporting, the test clil.im statute here 
does not contain legislative iritent language that sexual harassment training shall be 
ii.u;ded from existing resources and that the B.l1l1Ual training costs of local government 

. should not be increased. 

Additionally, ii1 Domestic Violenc~ Training ~nd Incident Repm·ting, the Commissi.on 
recognized a bulletin issued by POST i·econ1mending that local agencies me.lee the 
required updated· domestic violence training part of the officer's continuing education. 
Moreover, :POST interpreted the Domestic Violence Training statute to require the 
inclusion of the domestic violence training within the 24-hour continuing edi.i.cation 
requirement. These facts are i1ot present here. Rather, POST estinmtes increased costs to 
local agencies for the sexual harassment training for the.officer's salaries in the 
approximate anlourtt of$2,839,208.00. 

Further, the Commission recognized that the purpose of the Domestic Violence Training 
course, as well as the other courses mandated by the Legislati.1re during the training 
period in question, is to provide training to officers in their role as peace officers in the . 
community. Sexual harassment training in the workplace, cin the other hB.11d, addresses 
internal employment issues and relationships with fellow co-wodcers: 

Moreover, the Commissi~n agreed with the clelimarit that a substantial number of officers 
may have already met their 24-hour requirement before they had to take se-x;ual 
harassment training. 

Thus, the Commission found that the two-hoW' sexual harassment training is not 
acconunodated oi·· absorbed by local law enforcement agencies within their existi11g 
resources available for training. Rather, the Commission detennined that local agencies 
incur increased "costs mandated by the state" for the time spent by veteran officers in the 
one-time, two-hour sexual harassment training course. In this regard, the Commission 

. found that Pe11B.l Code section 13519.7, subdivision (c), does impose "costs mandated by 
the state". 

Conclusion 

Based. on the foregoing, the Commission found that Penal Code section 13519.7, 
subdivision (c), constitutes a reimbursable state mandated program within the meaning of 
article XIII BI section 6 of the California Constitution and Government Cb de section 
17 514 when the sexual harassment training occurs during the employee's regular 

· working hours, or when the sexual harassment training occurs outside the employee's 
regular working hours and_ is an obligation imposed by an MOU existing on 
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Jantiary 1, 1994 (the effective date of the statute), which requires that the local agency 
provide or pay for continuing education training, for the following incre!llled "costs -
mandated by the state": - " -- -

• Salaries, benefits, 'm.1d incidental expenses for each veteran officer to receive a 
one-time, two-hour course~on sexual harassment; and· 

• Costs to present the one-time, two-hour course in the fom1 of materials and 
trainer time. - -

CONCLUSION 

Based on the foregoing, the Commission concluded the following: · 

Issue 1 

The sexual harassment complaint guidelines, entitled "Sexual Harassment in the 
Workplace, Guidelines and Curriculum, 19.94," whlch were developed by POST in 
response to Penal Code section 13519. 7, subdivision (a), constitute a reimbursable state• 
mandated program within the meaning of article XIII B, section 6 of the Califoniia 
Constitution and Government Code section 17514; · 

Issue 2 - --
1,]enal Code section 13519.7, subdivision (b), which requires that the course ofba,sic 
:.-training include instruction on sexual hara.Ssment, does not constitute a reimbursable state 

mandated pmgram within the meaning of article XIll B, section 6 of the California 
Constitution since it does not impose any mandated duties on the local agency; and 

Issue 3 

· .: Penal_ Code section 13519.7, subdivision (c), which require.s peace officers to receive a 
· · :':one-time, two-hour course on sexual harassment by January 1, 1997, constitutes a 

-: ., rein1bursable state mandated program within the meaning of article XIII B, section 6 of . 
the California Constitution and Government Code section 17514 when the sexual 
harassment trai11i11g occurs dµri.ng the employee's regular working hours, or.when the 
sexual harassment training occurs outside the employee's regular working hours ·and is an 
obligation imposed by an MOU existing on January l, 1994 (the effective date of the 
statute), which requires that the local agency provide or pay for conthming education· 
training, for the foll'owi11g increased "costs mandated by the state": 

-. 

• Salaries, benefits, _and incidental expenses for each veteran officer tci receive a 
one-ti.me, two-hour course mnexual harassment; and 

' ' 

• -Costs to present the one-time, two-hour course in the form of-materials and 
trainer time. - . 
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DECLARATION OF SERVICE BY MAIL 

I, the undersigried, declare as follows: 

. I am a resident of the County of Sacramento and I am over the age of J 8 years, and not a 
party to the within action. My pia~e of employment is 980 Ninth Street, Suite 350, 
Sacramento, California 95814. 

September 29, 2000, I served the: 

-Adopted Statement of Decision 
Sexual Harassment Training (CSM - 97-TC-07) 
Penal Code Section 13519. 7 
Statutes of 1993, Chapter 126 
County of Los Angeles, Claimant 

. by placing a true copy thereof in an envelope addressed to: 

Mr. Leonard Kaye 
Department of Auditor-Controller 
County of Los Angeles 
Kenneth Hahn Hall of Administration 
500 West Temple Street, Suite 603-
Los Angeles, CA 90012 

State Agencies and Interested Pal"tie:S (See attached mailing list); 

and by sealing and depositing said envelope in the United States mail at Sacramento, 
California, with postage thereon fully paid. 

I declare under penalt-y of perjm-y under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed an 
September 29, 2000, at Sacramento, California 
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BEFORE THE 
COMMJSSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM: 

Penal Code Section 13519.4, 

As Amended by Statutes of 1992, Chapter 
1267; and · · 

Filed on December 24, 1997; 

By the County of Los Angeles, Claimant. 

NO. CSM 97-TC-06 

Law Enforcement Racial and Cultural · 
Diversity Trai1iing 

STATEMENT OF DECISION 
PURSUANT TO GOVERNMENT 
CODE SECTION 17500 ET SEQ.; 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DMSION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on October 26, 2000) 

STATEMENT OF DECISION 

The attached Statement of Decision of the Commission on State Mandates is hereby · 
adopted in the above-entitled matter. . 

This Decision shall become effective on October 31, 2000. 

'• .. 
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BEFORE THE 
. COMMISSION ON STATE MANDATES 

STATE· OF CALIFORNIA . , . 

IN RE TEST CLAilvl: 
:i ~· 

.· .. · . ., .. '.. . ' 

PenalCoQ.e Secti,gn 1351~.4, 
" :' . ,. 

As Amended by Stli.'iutes· of 1992., Chaptet 
1267; and 

Filed on December 24, 1997; . 

By the Cowity oftds Angefos,. Claimant. 
'· 

,, 
' «• 

. ' 

. NO. CSM 97-TC~6 .· . . 

.. f " 

law Enforcemeiit Radial arid Cultural 
Diversity Training, 

;tli~ .. . -. ( ' ' • .. 

. STATB:MENT ~F PE~SI0N . 
PURSUANT TO BOVERNMENT 
CODE SE!Jrl.Q~~::15!~00 ·~T ,SEQ.; 
TITLE 2 CALIFORNIA CODE OF 

• •• ~ ·.1 r~·i .. ).'. t, ·, ·~ : ·· .. · · .. _ n.: -· - . , 

~OULA'n,.ON~, P.ryISION 2, 
CHAPTER 2.s·, ARTiCLE 7 ' 
1•,:. 

(Adopted on«jctmber,:26, 2000). 

... 
STATEMENT OF DECISION 

On August 24{ 2000 and September 28;.iooo, the GoillmiSsiori on State Ma'ridates • 
(Corru:i:J.i.s'sion) heafici.• this test ;claim: dl1Fing'·a teglflwly ·sche'dliled heatilig'!' Ml!i ·L'eorial:'d · · 
Kaye appeared.fol\the:·councy.' bf Los. Angeles;· Captiilii'.Toi::ii · I:.'ililg 'alld:·Lieutenanv ·. · . 
Randy Oisbnl·:appewed'ali !W'imesses foi'"tlie~Los Angeles Couri:tf ·Sheriff'ii'Departrnent. · , 
Mt>/1Jaj:hes W·i'.Miller,·Ms~ !AmberilJ~ P.eatcef1 Mt+'!Tanies,Foremafi, .. and-Mr: Tom '<· '('' · 
Lut.Zeri.bei'ger appe!ired· for·fue Depattmenl·of Ffu.a.rice. . ·Mt· .. Hlil Snow appelired .for the 
Corrilaj~aion. 011 Fea0ei·Qfficer Standards .and Training (POST). ·Mr. ·A:llati.'Blird1ck ·· " 
appeared on behalf of the California State Association of Cm.in.ties (CSAC). Mr. Steve 
Johnson ajllpeareif for the LOS Angeles' Poliee Ii>epaitmenf. . .j:. . ":I ·• ..... ; 

·.' .:\. ,;_,. .. ."'.·-- . ,·· . ~ .. :~·~~ .. _ .. -"- : '..~i/:1 • . .-: ..... ,) ·i'' '·.· ·-. , . . 1 ~ . '. . "'.i~f . •. ,·· 

At tbe l+.¢~~~-t· '.orai .~P.~- dbC(liin¢1!F~i~(f'.~cl.~~?~. wa.S J!itr94~~ed .. ¢~.:}es,t' q+~ ,'o/11.ll 
. subi:ajt.1::.~l,_._~q_ .. ~ y·9,t¢.{~B:S llµce:ii .. ~-~ .· · ~ .. ·( .. · · .... ·· ·.1 - __ : :r 

1

; • ):.·'. •• • 

The law. appli~~ble to the Commi.Ssiori'·s tle~mii.natibil of a teirribU:rsable state niandated 
program is G9Ye,~e?t.Cpq~;B~p~o11j7s,oo,Hr ~~q. ~ti~~e :x:ig.~,. ~·ei;.j:jon.~.,of.~e 
California Coristifutioii, a.rid related case lii;V/,.. __ , .. . : · , ,. , d . "" : .. 

':··· . . ... 

The Comroi~~ion,. by .a .~9,te of 6 to 0, cieni,~d .this t;r~t,c;:laii:n. , 
' . . -... . - . 

II 

II 

II 

.. .. 
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.BACKGROUND 

In order to foster mutual re!!J!¢ct and qpopeiiJtion .. be~~e.n,:law:e]Jirnrcement and . 
members of all racial and cultural grq:iips, the Le~slalig~ enacted the .test clai.In 
legislation in 1992 by amending Penal Code sectibn-13519.4. The test claim statute 
requires that, no later than August 1, 1993, the basic training course for law ,, ~· 
enforcement offipers .include adequate instruction, as developed by the Cornmissi6n on 
Peace Officer Training (hereafter "POST"), on racial and cultural diversity, 1 

· 

In,~the.past, tn~"Cs-sioµ has decided three test claims addressing irahnng·f6r peace 
officers and firefigbters. In 1991,, the Commission denied a tei>t qlaim tiled by th~ Ct1Y · 
of Pasadena requiring new arid veteran peace officers to compietti a course regardfu~· 
the bfilidlihg :iiffdohi.estic vic1ibii.ce~eomplaints as p~ of theij:: basic trajnj.ng ~d . 
continuing edueaifori a6i.lrse~···(:bomestic Violence Training, CSM-4376). The ,_ 
Corofuissfonreaohed th{f6ifowfu.g conclusions: . 

'- . ., "1:!".:··' ' .. :I•< .. :;:_ ... •:-'.° ,.; (1'", .. '",. . . . :,," ' ' 

~· .• Th¢;te~t.,qJ~'.lM~l~P,p~does not require local ageneies to implement a 
doii\,el!tic v'iole:p.i;iei:tr¢t:Dlng pro gra:in and to .p~y the cost ofsuph ,traiping; 

' .',! ' ~ .. . .• 

.. The test Claim legislation does not bicreas~ the minimum number of basic 
·· .·trhlnirig hours;·nor the·Ininimum number· of advanced officer training hours. 

and, thus, no additional costs are incurred by l<;Jcal agencies; and 

• The test claim legislati9n. doe& not .re~ )peal 1;1.gencies to provide domestic 
violence training. · '' - · ·' 1 '- · · · . , :"'" _, . '· ·" . 

_ In J anuacy. l99S.rt)l~ C!G1mmis!Ji0.ti.&nied· a test ·clfilni filed ·by ·the 'Gmmfy' of L6s · 
· Ang~les requir.ing .ve:teran.'11;1.w emorcement office:r.s ibelow itl,i~ .rarikA:if·.supet.Visor...-tGJ · '.. ·' 

complete, ami1,!1.!l'dated1c9_w§ff ~f inshctiop. Oll/:doJD,estic.'yiolenee1.every'..two ·:Y.eats r·, "' ' , 
(Dom{estfo Vialen~e ·x,;1;itriil'!g:~iiLnd If!ojtje_ntR~pd_rlin:g, ·CSM-r~6~E'64 .. 0•L) .. '; Althott.gh: ib.~ · · -'· 
Commissiop. recognized: that~· ~~tmlainrl~gislaticiti imposed a new program ·qr•l:iigher 
level of.sezyice1"titie Clilmmissio.n·fqund;tl.7.at local1age:p.qies'i.D,ctirred no .. dncreas~d .~·~costs 
mandated .. by th¢ s~te" · .iri carcying 01.J.t the tw6'."b,our cour~·e for the follClwmg tease:ilS ~ 
,. , . . .... • .. .-. ·" - '1" 1'; : • .. • i.: ·; ,' .- ·, ,' ' • . , l,., 11,:;··,: .. ' 'I ' 

• Iinmediately bef~re ar.id aft~r,,tl).et,e~ecth~e.date pf:the t~st cl~,le:g~latkm:;. ' -.. -
PQST.' s .)]ip,1J"ll:in.:i?: .reguir,~4 p~be~ qf ccpitjn~~. ~p.~c~l:tRn; !J.p1:1tll. for J~~ 11;1:-.y_ .. _ 
emcifoetnerifdfficerS"m' quesnoh remai!ied tlie safu~)i( 24:h'Purs.' Afte.i:Jhi;' . ' 
.operative date of the test claim statute these officerS"D'tfuifstlll'cdmplete ~de·a~t ,;•, 
24.;hc;nll.'s :1;rf:]l1_i"-ofes1;1i01ia). training eve1ywo years; •" . . -: .. , 

• Tii~-,~'tAi6ur'aorli~~ti6 vioi]ilde rrs.fuib.lti).;~¢ ~y B6.6re.diied1~w!!!d . . -.. · .. _ 
satisfying the officer's 24-hour minimUri:l.; · :" · '-.. · -· · · .;; · ;i. · ., ... :!- ... _. · 

• Th~ two hour training is r;of '~epi\.t~te ;~d ·~part no~." on :tap' o~· the 24-horir 
.I•. 

minimum; 

1 The phrase "cultural diversity" includes, but is not limited to, gender and sexual orientation issues. 
(Pen. Code, §. 13519.4, subd. (c).) ·• 
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• POST does notmandate creation ·and.maintenanc~ of a separate schedule ru;i,d 
· ·tracking s-Y• ior:·~.t\V~ h~urqour,11e·;!. · · 

• POST prepared and provides local agencies with the course materials and video 
tape. iP satisfy ·the ti;fili!i,ng in.qur:ist,i.Qnj @d · ,, 

• Of the '.M~hour rilinin:iwtl, the. two '.llbiir dqnieiitic violence traiiilllg update iS. the~' 
·orily course .tlia.Hs l~gislativefy'mand,ii.t~d: to be con:iilliiously conipleteti e'verf; ·.·~ 
tw:ci years by the· offiliers In queiiticl"n:~ TI.i:e ;of.ficers may satisfy· their retria!ning'c 
i2~n61.ir'reqiliremehfby bhoo'sing from the: many 'eiedi~e cburs"es certified by: ' 
POST.< . ,:- ... ~ .... , ·j ~ '. ·:'·· • '! ' '<~ ''!. ~ 

.. ·.··· . _·.J~·:.':-·~~.:::.! •.... 1·-' :··- 1 '1 • .. : .. ~ .• - '···::• 

In D.E?cen;ber. .199.8 .•. _1f3:~p0~~itj4.-~Pl?E9.Y,¢ a t~~~ ,elii.µn ~¢.. RY thel. ~ciiil:).~ :qf. Lga .. 
Angeles aftq., r~mande4 by :tlie coµ#;· Wmch reqUire~.l11:?W an<Lv¢teran ~fight¢;~. to 
compl~te,·~. tr,B,ii-\i_ng,~~~e, on,§yd4e~ Ji.ii~~. J;?.e~th $y#fRgt~,_{~en'Jnfan{[)eqth 
Syndrome (SIDS) folFirefighters, CSM..:4412). T11e test cliilin statute further · 

' authoriie'a'focal:ag~n:dfes .tcl''provi~ llie ins~tfci~ .. ii.Il.O: tr.8.inili.g:"and to' assess a foe to 
pay for the costS 6fthe trallilii:gitn its' ofrie1\ the· cioiirt found that,thei;e were no<s?ite 
training progriiiri.S ai,;ra:ilabie"to'l;irovide SIDS'trfilnin.g til,new and veteran firefightei's·. 
Thus, the oourt.,~on0luded fb,at theSJ;DSd:11aining progpan;\:was a ne;w program . .fmposed 

.,,~- on the county~ Tiie•&P.t!,,I't_r~qe,d, tb..e case.ltg the .. ~o~s.ion to Q.etel1llliile if th,e fee 
·~ ·authority prori~~.P¥;-tJte st;nit~.P9i,ilc;J.)Jf: reali_stioall,y·;recovered frmn f~re$~tets.,, In 

this respect, the Commission recq gnized:·thatJ.ocalr ag~lllCies ·have thesunila;t@;ral authority 
·· and the discretion to impose cha:ng~s regarding tel'IIlB of employmerit,.gµefr:as training 

fee~,, p;r1e::F1:pi9v,7f's .. ""J!,0Y".~Yer,)'>~~~t9n ~e eyWeJ1P~ R~~s,~_d a,p!ie )J.ea#D.g, the 
Coirifi:iiSsioil'fo°UD.d tllat the fee' ~uthciti~;cdfilffrfot ti~'rel!lliiifi'.68.ll' ···.exercised. The 
ConuniB'¥io~·fil~ci'f¥6t>i(li ., '·· fJ&t,f!Tnj'if~:Pb.$:1'7<.iir· ~g~]:1ik.fi~4 · )t\1 pyerseeing 

, peace offi~er trainj~g~1s rio'stairb''a~~ricy~~a~ge~~W.it}i04&v.~19P.~~.@d overseeing 
.c • firefighter training. Accordingly, the Commission rgJ6Ji~d11llie 'fb[owhig fonclusions: 

• ·.' ·~¢..;Piip~' tr~~g ·I>~?~~·~·~· d~~·.~rp~ ifu.~osf~' ci~ \oc~,~~eh~i~~. ~~: 
,Apes n~t1II1,B.~~e req~elI!elf~ ol).,f~efigbi~rs alqne; · :. . ,,. . '.,-. : .. , , 

• ·-. When SIDS instrucition ·i.B prawided ;by .a .prtvate ·facility,! loca1· il.ge~ies still. 
ineµr ... cMts ~at.~d,by the11stat,~~jp. th~:form of.salaries, benefits,, anµ·: :· 
oth~r.,filcidental ezjJe~~s1if0r.<tJn.e· ~:'.~trits e111p.l9y.ees .spend ila.,training- , ' 
(traiP.eetime), r.egistra1iio:ii.;andr~~sr;iµicl: .- _ ., · · , : · · · ,. 

• When SIDS trainin:g is proyided by the local agency, the local '~gertcy iricurs : ' 
.. "costs marigated, by.:the.;state" .. foiiifb.e devel9pP:ient.Qf1(lhe .training;•ti::ai:iiee · '· 

· ' time', ttajner itime•iand :materials,.~ince. the •fee ;a~t:h;otj.:ty jJrQV~1i¢ 'in the ·sta:tute : 
cannot be rehliStically exercised .. · - · .. ·.,,,'. .. , ,. '::i' .,, .. :; · • '·' · , ,:. 

COMMISSION FJNDINGS 

. Iri order ·fq:r;a,.~t~tt~e to· imJtos~ a .reilp.):n1rsaJ:>t,ftr,sta~e :mAAd~tF'.~ P.~()~rarn, uajier a,~~cle 
XIII B, sectiol\ .6 of,.Jh~. GB,Ufti.~ .. .Cons:ti.tu\i.ori inid,Go¥el1titiieht-Qode secti:on!-17 514, 
the statutory language mwit fusfl:lirect or: .ol;>ligate •!ID ·activity or .task upbii locli,l. · ,, ' · 
governmental agencies. 1fthe statlitory language does one>: mand!i.te or require iocill ' ' ... 
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agencies' tci petfortii a task, then compliance .. with the test claim: statute is within the 
discretion of the local· agency and a reimbursable state mandated program. does not 
: exii\t.· . , · · 

In addition, the -required activity or taslc must cicn:istitrite a·new program ot. dreate' an 
inc~~~sed. Of W,gh~:l!')_v~l of-~~:r-vice nver-the former r~qui.Ied .. ~evel.of serYice .. The 
Calif9ritl!i.Buprerii,~.·Pourt ~s'·define~ a "ne,W.i.PrO$X11Pf" or. ~')ligher .~~vel of. Sep.rice .. as 
a pr~gram tQ.at.c~~~-out:the govem,qi.encil ~qtip~,l9f.p~ovi~g a sei:ic~~to the 
public, or 1.1~.WS"\}'~cb.1_ \~q .unplement a..~state pcilicy, µnpose uruque reqmreme,nts. on 
local governments and do not apply generally to all residents and. entities in the. State. 
To de~~J:'I!]ine if)A~ "pr9grfilll." is. n~w orimpo_~e~, a, !Ji_gl;t~r)evel ~f service, a .. 
com B.i:'isbil iriusf'l:ie made betWeeiffne fest clailn le" '"lition .imd the le 8.1 re uitemerits p . . -.,, . . ... , . ' .. . .· - . . . fil!l. . . . ... g . q 
in effect 1.tiinJ'eamt:elY befpt~ th~ enAq$.eri{ 9f fri~· t~gt cuµril ·1egi~ation: · ;F,Jpiii,W;' the . · 
new program or 'fucreaae.d '1eve(l6fs~I:vfoe mu~t 'f$pose'l~"costbnaii.Ciatecf by'1li.e state. ''2 

, ::. •; ,;',.~- '.: ~ "•· .. ~··."' 1·· - II 'I '· ···:-- / .... , . 

The test, clain:J. s.tatute :~ended;.P,~~.iJ~'de.-8~oti.on. l3s.J:~ .4. qY: reqUirin.&, that th,f'i l!f!sic .· · .. 
. train.in~ "c9u,rse .~qr lay,.i ,enforce,went. offic~r,s in.plude adequat .. ~1 ~s~R~0li o:p, raci~ and 
.cultun!l cij,vei:;~io/. Tl).~ te.st cll!lm;statute11States in relevfill.t..j:>a;ttb,~,if~llowing: .. . 

•• · · ... _ • · · · •· • · · ·• • · f. ' · .' ·, · • · : . · · r ., •• • :, 

· ''";The_: course:of 'basic tratnifig~ for law ellforceJ:#ent ·officers ·sn!dl, n.~ later 
· than Au@ff 1, ;1993, ·iii61U:Cie:adeque:te1 1ristrriction"an:rad~ ahd clil.turaJ.: · 
diversity hf order to ;foster n:i.uttial :respect·and coripel'iitfon between, iaw ·' -· 
enforceihent'aad .. membe11s;1ilifia.IJ: r:aci.B.1 ·alld 6iil.i:iirai.:~group~. ::i;" . . . . 

. (EmphaSiS 'atj.ded..}. ,, , ·· · · "' - ,... -. ·• "' ,.- r·ir , ,'·: · 

Issue 1: . ··Tu thl~es't _tjijiril~ d 9tuie '.·~irlcfi·~e .. wr:e6.th~t ili~·5ltsic n:iiin.ih ·coiirse 
t'tir .liiw '.'eiifot'm&~ offldbi.s,bict:cu ~d~ 'ilil~ msifucli't>ri ~ft ·~ii&i~" 
~lf2futfu.~ffu '~f~~' ''.:s:iib'~lfo arliili~-'irfrB' ~~ciitiii.6'of'th~· :· · " 
···r .. ····"'J'""'•'"··"·!·,·rl'.,,,1 .f;.!1'-··'11"~ ,. .. ~,, ·•·· ~ ..... ··". '· .... ,,_.. . canrorllia Ctni1ttm'd6Ii.1 · _· ,. · · . : . . -· ' 

._, •, •1-:· ·1'.~' '· , . \;· "'. · '·"·~!-~'f·' ',1r·, ' .' '·I ,; 

~~~g~~~rL&~;~Je~~·~2~ti~~~~~J:~~d~~~~i~~~l~~
0

~{;;ji~t~~~k~~f 
article XIII B, section 6 of the Cilliforilla.Ccinstitlition. The claimant states iliat local. 
agencies are!required.to·proVide,basiii frfui.ihg;;mclUding,racihl arid cliihfral dhiersity 
trainirig,' to new bffieer employees~ I T.lie·dain:iaIJ:t:is reqtiestin,!(rehnbursement for the 
salaries! ibenefits arid ii)fu~f ihciidetita11exfietiSes' folr;•me·time·;f.Jiat.itir new _offieer 
employees spend in training and the:;costifiiricilrt.ed.:.fu pfeseiit!tlie cmirse at iits .. basic 
trainiµ~:,,ac;:a.derp.~·': ,.. ·:' ·: ,- .... , -., .. ,,, -_ . . . ... _ . ., .,_,,r,1,. 
At the ·Glomi:ri.issien'hewirig on .. Augtrst'24·, 2000,· '&e 'cra;mant clarified that its test claim 
iB .limi.reil to ihe--Mieged, ·reiliibursable state ·mandatecl•prbgram: to 1pt0il.ide racial and 
cultural diversity training to new employees. .:'''.;"· ,;. ,,,'. 0 .,,:... ' ·~1·; ... · ,:· 

2 Articie xm B; 'se~~oii 5· ~fthe qa!J:f~fn!a'dons'ti~htip:· ~O,.urfy?i~gf,:~71~el~~· ~: ·~tate' b~611ff~rnia . 
(1987) 43 "Ca1,8d !1-6'; 56;- Caimel'Vdlley Fire Protel:tio~ D/.St. v. Staie ·df Galifonua·(1981) 19? .... 
cal .App . 3d. 52. l, s 3 7; Cirji · of Sacramento v•. state ii)W::dUfornia C 1990) 50. eat 3d .. 5.6., · 6_6; 'iLucia Mar 
Uni.fled SChool Dist. _v. Ho.nig '(19~8) 44 Cal.-3d·'830; ;835;;Goyetnmei:lt.'.llode ileotim,i,,17514: '". ··· ·. 
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I. 

On August 31, 2000, the clairnant.submitte~ suppleme~ information stating, in 
relevant part; the following::: 

. "Mr. Kaye noted that.Commission staff claim,. on page 10 of ¢eir 
analysis that. the test .. claim stf\tute does not specify who.is req~ed to '· 
pi:qvide the basic training course., However , .. to us (POST and .. the . 
.County) it is obvious. Basi6,~~g academies must provide this course.
Indeed, only basic training academies. can pr_ovide· tl+is course. 

The Legisla~e n~~d :no~ state the obvious - repeat and _recjte Califqrnia' s ... 
basic ~aining .. scheme.iin e;very passing measure .. Such a mandlj.te vt,as• ... 
obvious ,tq 1:1).e.County. Itwas,obvious to ,fOST .. Indeed, it was obvious· · · 
to. all b~~ic. trailling academies in Califorµia; , . , . 

We fill'Bbmplied. Arid who·are we? :we are cities, c01µ1ties, community 
· colleges"thilt operate basiC trainitig academies. The sanie cities,' counties, 
cominmii.ty celleges tfuit'are eligible 'for ~fate subvention underarlic1e ", 
XIII B, ·section 6 of the 'Califori:tla Constitution !ind ·Gove:infuent Code 

. section F7S14. ~ · · · 
• : • I, 'I ·J:. i - . , . . "' ! ., , . ' '' ; '·. . · .. ~ " ' . , 

The Department of :Flliance contends that the test claim statute does not impose a new . 
' •' ,,;' .· · ,'.•. ' , ' '' • • .I . • • • , · . ,, I , ., 

program or higher level pf. service since there is no 6\?ligation imposed on any loc~ law 
::::; enforcement agency io provide tlie tra.i.Ilmg.: Rat.be+, 'the D.epartment contendS. that ~e , 
·· statute imposes a training obligation on law enforcement officers alone. Sint::e the · 

statute appiies·t6 new'offi.cers',the Depart:tneiit contends that the locill agency has the 
opti01i -bf hii'iilg oill.y those persoris'. who 1i'ave Rlreatly obtained. tlie facial and: culfuial " 

·' diversity training. ·Thus, ·the Bepartrrient c6nCludes·that if a local agency· trains' its·· 
. officers· on racial and 'cultura1'diVersity·,· the ltica:J. agency does so atits-6ptfon; ' The 

Departmerifurges.the Comlliissioil td adopt a deci.Sfcin similar tO the Coriuhlssicih's . 
1991 deci.Bicin:iil.pomestic ViOlence Training (CSM43?6)and fiiidthat:the test c1w.m:: . 
legllilation does not require lcical agencies to llriplenienfa racial ·an.a·ctilrurfil cllversifjt' ·· 

·training program. ·. · · ·.: .. ··,,,. ·•,.''J": · ... : 

POST ccintends thafthe test 6fa1m st~tute does not·i.riipose a mandate on iocal; ~gericies ., 
to ui:iO.ertalce the•training, 'but does ii:np6se a: mandate on "academy' trainitig for reci'ti.it 
offi~ers1.~~~ ·. •l"• .. - ,..: ~ •• '·· . •' .... :. ,(;.: r: :- ·,·;; . " 

•," ·' · · • ",l ·, ,•f' ;:; I' • I " 

Article XIII B, section 6 of the California Constitution states that "whenever the 
Legislature or any state agency mandates -a new program or higher level of service on 
any local government, the state shall provide a subvention bf funds." (Emphasis __ i;dded.) 

Thus, in order for a statuteHo tie subject to·a:rticle XIII B; section ·6 of the Cli.liforriia ·~· 
Constitution, the statutory· language must direct or obligate .an activity or -tas!Q;upon : 
local governmental agencies. If the statutory language does not mandate local agencies. 
to perform a ta~k. tl;len compliance with the test claim statute is within the discretion of 
the 'local' agency and a reifu.'bur~able s'tate mandated program does no"t eki.st. '' ' '" 
For the reasons stated belov,i,' tg.e Comniission finds fuat the test claim statute' doe's not 
impose any ,activities' or duties .~iJ6n lpcaflaw ertfo.rceri'len,t agencie_~. J91th~r, th¢' : "' ... .. 
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requirement to cbmplete·the basic traib.ing course on'taCial 8.n:a cuiturai ·diversity is"a: 
mandate imposed only on the individual who seeks peace officer status~ 

The test claim stafute states that ,;the· course of basic training feir law eiif~rcement · 
·officers" shall iricltide adequate instruction on racial and· culhlial diversity, The test 
clain). statilte itself does not mandate local agencies ·to1:;rovide· the course of basic': 
training to. recruits. Rather, the statute 'is' silent -in this respect and does not specify who 
is required to provide· the basic training course·. 

In addition, fuere a.re· no provisions iii other st.ii:tutes or'regillatio~ issued by POST that 
· require locahigenciies to provide basic tr:i.ining to recruits. :Since 1959, Penal Code 
section 13'51 C'.FalJ.difoil0wing have reqtllred POST to ·adopt rules establishing niii'n'iinum 
standards relating to the physical, mental ancffuor-ai fitness gbveriiing the:recruitihent of 
new local law en:forceriu;mt,.pfficers. 3 In establishing ,the standards for. training, the 
Legislature ~tru,et~q POST to permit the required tr.ainin.g to ,be conducted at -g.ny 
institution apprc;iv~d. ~y ~OST,~ .. For those "persoll.J! '.' .who h~yeacqµired p;i::ior . 
equivalent peace officer training,,.J;>OST i~ .. requirec\-to. provid~ the opportunity fi;:ir 
testing instead of the attendance at a "basic training academy or accredite(\l coll!;lge. "5 

Moreover, "each applicant for admission to a basic course of tr~g certified by . 
[POSTf who is not sp6nsoreit''by a local or other law enforcement ~gency'.' .. ' .. shall be 
required to su.bnii.t ·written' 'certification from the· Department Of Justice . :· . that 'the 
applfoant.haii no.criminal hist9zy Bliclcgrbilrih .. : . " _. . · · . ' . 
Since 197}, Pelaj .·C~de secti~n 832 ~ required "~:wery pers~n de~cribed in. this 
chapter;,as,a peace_officer" to satisfactorily complete aD::intro~uctory co~se.oftraining 
prescribed .l:!y .ROST before· they can .exercise the powers Df a peace. officer~ 6 

.. AnY,, .• . 
"person;'-'-,comple~g the basic training cotirse ~'who d9es not become ·er;nplo~ed as.?- ·;1 

peace offi.s:;:r" w~ ~ee years, is requ,ired to .. re7take and .. pass.th11 b¥ic'tr$1ing,:·' 
ex~tio11. S4iqe 199,4;. PQiST-I1as q~en auth9rized to .chai;-·ge .. a fefi,fQ:!' the basic · . 
trainj.I;l,g ex,~~tion t().eacli "appl,ica,r.i.t".,wl,w is no( sponsored or.employed by a k)9.al 
law e'nforceinent agency. 7 

. 

,. 

The Comrpj.s.sion acknowlecj.ges that some.local law enforcement agencies, such.~s the ·· 
claimaii(ern.pioy ,persoDB who have· not, yet .completH{thek: pasic training,ciourse, an,d 

" then sponsor or provide the trailing themselves. 8 Based on the statutory and regaj_atory 
scheme outlmed above, however, the state has not mandated local ag!;lDCies tp do SO. 

' ' I~· - ' •.. ". . . • •· :: ' ·, '. . ,,. . . : ' ' ' : ••' •• ! ' 

3 These standards can· be.found .in Title«ll of the California Code of Regulations. . ... ... . ' . . -. . ' 

~ Penal CodeTsection .. 135!.'l'. 

~Id· ;. '' 
... , .. , - ..... ~·. •j. - ·• i f·' .q. ', '1.t· ·.l .... : ... , 1·; .... ;: 

i see also POST's r!lgwaticm, ~itle 11, California Codt;.o~Regulatii:ins,,,aeotiop.100~,.subdlyision,,(a/(9). 
_,., •; - . . . . . " . . . . - .... 

1 Penal Code section 832, subdivision (g), added by Statutes of 1994, Chapter 43. . · . . 
·. :;, . . . ., . ... • . ·-.-· ... ~ .. . . 'Tl . : .: •. . ;•. "· . 

n Other ageiicies,ho\>.tirver, reqpire .the s11_ocessful com~)eti,~n. Rf POST E!~~i~ Trninii;i,& _b.efore ~~ . 
applicant will be cons'idered for the job. (Job Announcement fot Amador County 1'eputy Shenff.) 
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In fact, there are several cqmmuriity college~. approved by POST offering basic tr~g 
acaden;i.y comse&; ~foding th~ course .. on raeial anci.-9ulttir~ diversity i. that are ep~i;i to ... 
any i.iiterested individuai;,..~hether:or not they a,re employed or. SPPDf!Or~q by a local . 
agency. The colleg~s charge; an average of. $2000 to_ ~9ver their r::osts, for law · · ,_ .. , . 
enforcement .basic training and fi.nancial a~sistan_ce ~s· available !o ~ose s,~dents Jn 
need.: .... ,_. 

Thus, the CommiBsion finds that the test claim statute does not mandate local agencies • · ·' 
to provide b!!,sic. :tr¢ning, including thi:<. pourse on .racial ai;td. Clfltural _divel'sity J .lll!-d,,doe~ · · 
not r.ri~~ate 'local agencies to .incur. 1cos1s .. to_send. theiI new· em~lqy~esto .. \?asi~ tr.it~g. 

The Commission further disagre~s with the claimant's additionabarguments ·cmitained:. 
in its c0mments to the ·Draft Staff Analysis. submitted ;o'n.1February 10, '2000 and in' the . 
con,un~nts to .the F4ial ~taf:f.Analy.sis dated July 19, 2000 .. _. Tfl~ ,pl~ant con~~nds ~at 
the ''Guidelijies for Law Enforcem~nt's.Design of Cultll{al Awareness '.Training 1,, ... 

Programs'~"'issued py .POST in February 1992 imposes 'new duties.on loca,J, law ... 
· enforcem~nt agenc,ie~ and not th~ir ~mploye~s. " · · ·· ·· -

However, the gilldelines issued by POST were prepared in response to Senate Bill 
2680., which :added section 13.5J 9 .J4 to .the.Penal, Code in :i 99D, before the tes.t claim 

• "" d' · ' ,•\, . , · k •.f • • • .I• .. • • • ' _ , "•' . .• • 

·;,,.·:. statu~ .. was enaqted Wdw1end that sectj\'m. 10,;As orig~i\1);~·:.enac~4, Pena). .. C94e sectiop . 
. 135J9.4 requ,ifed POST to de:vel9p ~Cl, disseminare.:-,tra,,ining ;gtl;idplines on.the . .racial .and 
· cultural differences amon,g the re~.iP,ents of this stB,~f!,!;~ti}ougp, tp.e gu.ide:line~.J.!rovige. 
sug_&'~s.tio~ · ~o.loca} .law ,e:nforcemen~;1;1gencies, thrY: po,,not require local a.gencfos t!J. 
provide basic;.traifil.ng~p ... recruj.ts .and/or .train reo:ruil:!!,on racial :and _cultur~ diversity. 

Moremver, .'the· clai.mimtwbmitted· a deci~ati0n .froDtCaptain Denn1s'Wilson with fue, 
test claim'agreeing that··P.enal Code section 13519A, .a1i"'Oi:igina:lly enacted ·by Senate· 
Bill 2680, did n0t impose any state-mandated duties· on loda1::1aw enfarcemen.t ageneies. 

· . In the declaration, Captain Wilson states•the follo'Wing: --· " .. ' ' · 

"I declare that under prior law (PC 13519.4, as added by cb.apt~r·4Bb;' 
Statutes -0f il.990)" · tlJ.e ·County of Los Angeles had µ6·State-maridl:i.ted ' 
duty.to provide the subject training and; th.at only the Caiiforiiia -. 
Corru'nissiori on Peace·Offid~r£tand.Brds and Training's duties were 
addi:essed and that SU.Ch coiiim.ission duties "were oiily to.;develop and· ' 
disseminate''guidelilies ·fori.fue subject training·: . r: ';" 

; . · ~; _. . . : · ... .i .... ri- , .. · .. · ·· · .. : .... 1: ... - .· . . =.- . . , . . · . · 

Th~ •. th~ .. SoIIIIlii.Ssi.on fiiiq.il,~t the "Guidelines for:L.!!w.Enfo~C~'!Ile:iJ.t'.s Design of 
Cultifral 1;\'fil,:.¢nessTrsi?JiP(Pr~gi:anif is~ued by POS".[' in"flebruary ~99~.do.not . 

. impose ap_y :Sta~~' mandate'q. P,uties on lqcal law enforcem~nt' \l,g~~i.es. 
• '• • J -· , • ~ ' '·- (, ' : • ~ J~ • ••. 

- .. ·. ~ '. I . • 

9 Se~ .Fst of, POST Ci;rtified Basic TrainiI\g. ,Acad~tajes; Los Medano~ College. Basic .Training Acad~my, 
chargin~ ~~2?D. for :c!!ff9~a S'.ate reside~W and· ci~er~~g financfai. i;SiiiBtllilcei 'Ai1iin Haritock cqµflge· . 
Law Enforcement Acai:lemy stating that "the course· iB'qpen to.law ·enforcement agency 'sponBored' · 
recruits arid oilier interest~d stu:dentli" :"·Rild ·Oolderi West Cdllege;• whose rn:issii:Jn sfaten:le'iit promises'thai ·· 
"90% of the academy graduates received jobs within three years of completion of the academy course," 

rn Starutes of 1990, Chapter 480. .. . .. .. 
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The 'ciifo;n~~'~rs8·~pnt6iids th~t th~ Cc;niirnisaioD:'s:pal.it ilec~'~fu regarding trainll.ig:aj'e. 
precect'e~:tW: anil)ib14 ~at whe'ii the L~giSI~fure .i±riil9'.se{'trafuing/H'·i·s: 'a mii'ndAtci 1:{p6fl 
the lo~al law erif6~~~~~pt agen~y·. The .c.t~Jmant cfres tli:f;· Coffifniss.i.~f{s deciaiqps hl' ' 
DomesticViotk~d~ Trairting·:ajid1Jn'Ci.dent'Repo'rfi.ng'(C[J.'!yf) 96~362~bi), SjpS':. . .- .... ' 
(CSM - 44i2),"anci: the p'atartiet~rs and guid~lllies in Domestic Viofe1ice Arrest Policies 
.(CSM - 96-362-02). However, these prior Commission decisions are distinguishable' 
from this test claim aruLshould not ·be applied. ·. .,.. · · · ·· · 

Tlie_peF.~#c. \ifo/ence 11'.~~~trta1~ 1n:fi'ttenilleP,~,1~iig p~s.t pfa~: P:x4i~ea:l~ti!s~:., . 
thatteqtlired veteran law eriforcerrieiit officers 'beiow 'tlie riink' 6f sup~rvis6r''to cti'mplere. 
an upcilated:eourse.iof instruction ,cin dmmesti.c vi(JJ'lence ,every two years, , The 
Commission deni~tl.. the test claitrrifinding·no inereased "c©s!S,marulired by the·state?\ 

The ist clmri1 st~#te' it fs"sue:_here: ·o~ the other harid, fui~lves: ~JiBiC tral~irig 'for,-r~~i'.Ult . 
officers whci"inay'of m~y ·riot ~e e.ri:tP1qyed; a~cf does n6t ~4me:ss .ihe,.co11fi'ntlhJg . :. : .. : _ 
education of" '/eforan offic~fs: Tillis, tl:i.e>comrili.ssioriifinds tfuit th~ 'Qon1pµStioh' s ... '·.' 
findi.Iigs in Domestic Violence Training and JriCldent Reporting". do not applJ to thls test 

.. · •.. ,: h '' ' , ' • t· '. . ~ ._, ,_"1' ·• •• ~ .::, : -.~. . • .... 
•' , ... ·· .- . 

The ~t~tuto~,s(:lifip~ .. Pr~!~~·4:1h~: ililii test cl~itl3·rs !1¥9 aJr~rent·fl?~if~~.·~ipS ~iai;n;_v.{ 
tesr ~I ~!M _: ap_pt_ov_e!i ?Y .. 1:1:!~1 (±'op;Jii,,{~.iprt in 1'9~?/ol1~~i,rrg1We reni,~.*~ ;fl.:1;l;n .tli~. ~tiurt : ... 

· In SIDS 1llie Ccm'.ihUBsion'1'6Un'.a Th:af 'the triiiiii£ · :to'· am wiis a ·new · ro · ' · i.in: · osea ......... _ .... , •.. ,........ .. ....... .,. .... £;P .EQ:,, . ... , .... , ......... P .. ~--··· P .... " .. 
On !daai ~gen2IeS"ail~ no{ OD?ftt.~fl~t~fs' alon~: I Jii cqp#,'.~\ td 'th~.'pres~n(CJafriJ 1 tlie ' : . i '. . 

. SIDS statiire 'e .. '"'.'ressf. atithcirlied.1,datl:'.'a. encies to ''fO'.vitlt fug1IJ.struciiord1tid ''tralli;n' ,: ... 
and to. ~86§~. ~eg1tbycc°Wettfigir':cost§'.1 -~tltthefm·a;'etrffie.3-ms''fra:iiiiilg 1¥~~1r~ftiJri_¥i~~ 
applied· ito•veteran ifuefighte:i:s.;alreaiiyr.em;pl~yed·:by .a local.·-agency.:·, :iln;1a:d.diti.on, unlike· ' 
the training: .J!lrovlded- for.- law; enforcement officers:; tb,e ceurt1·found tliati,):b.ene~were. rto ·· 
state traj ~J p g~pro grSn:is av aila:Ple :to: pro)'ide: SIDS. ,traj,ning to E.ew,an1;1,\:veteran: . · · • \; ~-· 
firefighters. Thus, the Comm.issioil,:finds ·that th~<(~lim1m,ission 'rs .,fu.ldings ,in . .:SIDS .do·~ 
not apply to fuj,.s_,.t~~rll~im. . .. ,, 1 ! ". .·:i: : .1. .. .. 

Moreover, the -p!Jrameter~_.!and,, ~di;:l~~.:adopte!il by th~ OoilJmissim:i:in .D.onies#.c 
Violence Arrest Policies r:;,ndiStqndards -shoµJ._r;I, ·119t be ~ppli~.QFher~ .'.' ·~ •4lst. cl.aim 
statute in Domestic· Viol~n.a.e A.·n,•e.rt Rolieies .and.Standar4s .r¢~µ.j.rci:l.Joca1J1;1.w 
enforcement a,genQies tq.;develop, adopt>and1·implement1w.r-~tten. arrestrP.Pliciie.s for. 
domestic violence offenders. Althougb,,fue,,Co~ssicm;a:lilt\:l..Qr.ized,J:e~bursementin . 
the paramete~~.and.,IDPd~lpl~.s. {9r.,tp}njp.g ~p},gye~,otp.1 .c:er~., ~l?P.~t .th~.,1!,9;3,~Fef!..~.I' ·.• . 

li . .. ' ... fr . ordl,.,_, 'bl .. i t 'd t th' ·afui.a.ted ""(»"am the fust cla:ini statute po c1es as w,:+ a~.,1,'{IiY r~~.qa!i,,.y~~~ .. ~.e .. 0,, .. !.<A,., "'"''"''.pr -?if, .•..•• ,.1. ,,,.,~"~'.~"''I' .... ·•:. 
itself did not' aO.dtess trfiliiii:i' .at all. Thus unlike frili, · resent<'testcl.ai.:m:." .tr~ . . ... 
recruits was not the "pr~~~ii'fill•tju~sdo~. 1 '"Ji.Tu&cl.~iy''.'th~ c6fufulf~i6n;,finci~1 tll!tt' . 
the.Domestic Violence Arrest Policies and Standards test claim is not relevant.here. 

Finii.11 :- . thb' cta1iliianf tif~s'tli6:J etleftifF~ Laoaf.•§tii.Il@'Cis' .. mt~ ~ 'i :~~c\':i:!i~:;~qiM 2~~-~ :·:. , .Y,l .. · ~·~1"• ···~\···:o"i.'··· .. ···>\IH.l'.:ii<··.·,-T·•·"~' · ...•. ·i .. ·.·11·.·.~ fJ1h·"'""i>t-· .• . "\;,_,,~ .fi{:v.y·q, .... t. -•I\\ i. ~:.f- .. ,..,;.nJ•.·· 
of WzlSo('l::y ... +:9.unQi~.91 sqj;ita. Clg,1.~#1.1 ~p supp9iJ ~ts .po~ltim;i ~tJo~!\l;MJ.W e:W,pi:9el'P,e).11: ;· 
age~cies .are. r~qµjr,1;14 tQ',P!l.Y for.trairungv For ·tb.~r~f!a:son$ statec;tbelow ;1;}1owi;lv.eritt)le; ·. 

. '; - • •. 1·· · • ·• . :· · . . . · · •;. :-:: ' :· · ···n·I ;• '-" ··.·· •' 1 )~ ' ,•,.: .. ~ \/·· 
•.. "j.' . -:1 

· 11 Wilson v. County of Santa Clara (1977) 68 Cal.App.3d 78. 
.. ,. :~ 
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Commission,,firuis that thes.e aut);lprities are not control,ling ~ do not apply to this test . 
claim, . .,t;:.. · .. .. ··:~ ._·1 ••. .... · · \·· ,:· · •. 

. The FLSA provicles employee protection by establishing th1fm.inimuin wage, maximum 
hoµrs and overtime pay under; federal. raw. lt·is codified in title 29 of the Code .. of 
·Federal Regullitions (C'.PR),. ;The,· claimant supp0rts. its position'that federanaw requires 
local agencies to pay for racial and cultural diversity training by citing 29 CFR"section 
78~.~7. ~i::ction 785 .. :p esta?fu.~es ffie ~tµeral ~e\\~o.i:.de~e~~ cP.~P.ei;i,s~O.ility of .. 
traunng time UIJ,d~r:~~,FµA. S~_qµ9n78.~::p,sra~~.th~ fqllowmg: . . . . .. .. . . · . 

'.'Attendancf:H1.tlecfu.res, meetirig~, · ttairifug :pv0gra.n:it'anct sinillar · 
·activities need not ba·counted as~ w6rldn:g-time ifthe'followfu:g.faur · 
prit~ria ll:r met: . . · . 1• - •• • . · •. · : m · . 

. (a~: •':A.ttendance is outside of the· employee's regUiar workings .hours; ' 
(b) Atten&mce is'hl·:factv61rintaiy;' ·' · . · · . 

, ,fl'!' • • . • • , ,~. .f, r' , . • , . , 

~~ .~o~s~-, .l,eqWf:Y'· pr,011~~tin.g is not dii~~t1Y rela~d.to ~e 
emp~9yee's Job; and . _ 

, . • . , ; ·- , , , • , .• ,! . ' I ~ ·. . . 

(c) 

(d) The employee does not pei:rfqnn.any;prad~ctive work during S11Cll. 

.•i• .. · attendance." 
·" · i: ,_· .. ···~ 1..;l"~ r,·, • ,. .i, ~di:.··,;. · • 

'l]ieclaimant conten.ds,tiul~.since racial andpultur~diver$ify training is.required.-byJhe . 
state ind is 'Ilot v.oluri~ .• then trammg .tin;i.e ne~d.S tonbe counte\i fl.& cox;np~.m.able · . . 
worlcing>timeuncier-.,sft.!i!~Ql,1785.27 .• , _.,. )' · :,,.. · 

The CorciriissiOii agrees ·fha,fsectioiF7·85.!'27 ··estal:ilish'ea thf g'ener8.J. 'ful~s fot 
com:Pens'ab'"U.itf oftraii\ing''tlme for· e~pioy-~es. · A.s: siaieti.1l1.h6ve, how~ver, the-test , 
cl.ain:i sta'.tut~·· applies· t6Cpf6pl!l'emoii~li'in a basfo ttafrling· course ~pprovecf oy· POS'l\' 
whet}ier or not they are employed or sponsored by a local a'g-eri~y. Sin.Ce the"staie has '·· 
not niandated local;age11Gi(::11t9._emp1oy persons :who. h;i.ve not yet q;9mplet~-basic . '· '.':. ·. 
training·; the w:11-ge pro;v~sio]18. of the FLSA are .riot 11el~van,t toJl;is claim. · _ : .· ... 

fu adtl].tlon, :iliere is ·an exceptlori'to'ilie g'enera1 rul~s oftfrJfripe~aHiliiY~una:er' the FLSA'. . 
in 29 'CFR.'.~ecti'6ilis53".'2'.Z6, whl:&H applies fo :those peopfo '-(i/!fo; irre·efl?.p10ye&4:iy a locai · · 
agency as 'a t~ciiuif!:ind !are en):'pii;&i hi: a basic' 'rrafriing cout~e· outs1a.1: 'ttieii'" riigu1ar; · .. 
worldng' hoilts.": Se6¥i9111$53'.2!i6' descnB~s fheilfiliitiorlB W'i:ft\:r'e)tim~'spentbY "·' .... -:. I . 

emp~oye~~ .of' ~tafo'~±fifidBfil'gdVerfunehtl 1 ili 0£eqilir¥cFtrhlmng'jef.n6iidonipemhble'.' ' -·' 
section 5'53 :225 sta.ws:'m pefildentJ)art:ti:he foll'Bwllig:'·r: J ..... : . '· •

1
·: : • ! · ' .. ,, 

' .r .:··.:·~·l;~';:. ::.1.·~:·.·: lt 1 • • .-~·· •· .• ·.,,. ·~i ,·.~. 

"(a) The_ general rules for deterrriin.ing the compensabilitY of trafuing' · 
. ti:riie UD:def '.the'Fl:s!A:'%.re ·s'et''forilliili i§'§ ·?·85:1:tilir6Ugli ·7g5::,312.'6fllliiB · · · 

.. "title:"' -r.:1.i:1r• .. :' ;·:_r.-, ...... ,. " ... ._,,~· ,.: ::1rc":'::. , ... , ·C:.-,·.: .. t .: '::·.-. "::<''., .. 
• i-:.'J· .; .• ,!:-._f· .·.··J{~f.·:.;H:~- : .. :·::: . .... i~ .. = ~1;· .... ·,..-(·:;". ;·:.J~~:·,,,. l·J:··. , . _'.: .. :·?·.:·. i • •l·J.J'-. ;:r•-• .".' ·:, 
(b) While time spent in attending training required by an employer is . . .. 
normally considered compensable hours of work, following are situations . 
where time:1spen.t ·by ·employees ·of State· and:·locel govem.mertts ii:t · 
required training is considered to be noncompensab.le: ., .... · 

.. 
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'(2) Aiteiidante outside'·ofregu'zar worldni hours· at specialized. or follow
up training, which is required for certification oj employees of a 

· go,vernmental}urisdidion by.law,i:Jf"a higher·levet-of govei:nmerit (e•i'. 1 • , ,· 

where, q. State:.or cb.µnty law.i11ijwses·a trainitig•Qbligq.tt~n· on ci'ty .. r .... · · 
·;:-employees); does not Consttt~e compensal?le hours:ofwor!C' (:Emphasis .. · ,~, . 

·adde· d".) ·, ·. ' J :. ''· '. }_ ·• - r'··,,, ,' ' ' • ·, ' ' I ~ ' : <, ", 1' • } '"t • , 

· The test c1~1nl"Siilfute reqµi!es ·tlia,Ythe cotirs~'·B:f ~?,sic traffiing'"for recrilit ·officers 
include adequate instnit:'aob. _oil: raci'hl ~fiif fuitur~ di~ersity. ·. M. statetf'"above·, tbcntits f • 

1 

are required by statute and POST:.r-egulatipns;;to;complete a· basictr!i.inmgccourse before 
they can be "certifieQ.11 tO..ex.ercise'the power.s 0f,a peace.offi~er .12 

· 

. Thus, the Commission finds that under section 553 .226, subdivision (bJ(2),· th~ time 
talcen by recru.its,;·wh0''RFe employed by ar16cal agency·, .. to·receiverraciaLand cultural 
diversity training outside of regular worldng how;~. ~,nonpompensable ui;ider the FLSA. 

The cl~ant als°: ~i~~ ai~_ 197,i .. 9.~,e; o.~ Wf.1f:oJ:i_.¥/n~W<f~ p.[S.qn,f? plar;cf ,for the .. 
proposition that attendan:ce at ·the employer's scliool of 1D:st::r;1w

1

tion reCJ,lll!e~ full 
compensation under the FLSA. 13 The Commission finds, however, that the Wilson case 
is distingtii'shable·lfr'oil1 this test claim· md aoes not ap]>Iy. · "' · · · 

"1 ....... . 

The Wilson· case involves Health and Safety Code section 217, wliich requires law 
enforcetiierlf.<Officers tc> teoeive·trairiing; to~ii.tlriiinister:fust aid; ·inclUilin.g 
cardiopulfll6l:farjire8usoifu.tio:ii.:' · 'Tllel1ast ·sentende· of tJie iitatiite exp:tessly stated that 
"[s]uch trairiing !ihall be provided at no cost to the traili~e .. ;,·.· (Em}Dhasiil'·fidded:) 'lib.e · · 
plaintiff, a depu~.~~e.rlf(; q;.m~~~~Q.,,~t tjtis, last•sen~µ,c;e. re,qµµ-ed~y;:.eowi,o/}Q .. ··. .. 
compens~te,:,tjle. of.fi.g~r:,.for the tb:µ,~ .~pent in traj.nir!.g,if .~e tr~8,:9!?¢µp:;e<:l.R\ltsid,~ ~~, 1_, 

off~cer~)aorm.aj.; dufy ,~Wll;l;S,,. ,~t~~tj.yeir.~ ;the P,~_i\b.Jtj,ff R9~~cl,ed. that .o_fficer~, .w~re . . 
entit}~,{tq;9v~~e~~mp~µs?,µ9n. · 1 ••.• ,".·. ,., •• ·- ., •• ., . ., : •• · ··• · 

The Wzlson 1'c6'utHiil:i'tl~tl.!the >lililto:fy .cif.ifleli.1.tb: aha Safety Code~ 'Section· 217 and tfau:D.d 
that the last sentenati'; i provid.ihg that the· trau1ee shall riot hear the ·cost Of.the trairiing; · 
was,adde4. six;;y;e,a+s aff~J:r~e.,,~HtW.te was origjpally,e!W.c\e~., The cq:µrt 110.teq ~~·µp;tj,l 
the}~.tf!,t!J,~ P,:M.;~B~~dJq,11g~L~~ 1lJ111.t..SS:t$I;1Ce, ~~~- .tjm(f, cost.and UW,rp;!fr~ .. }I.i which. , 
such tr~~·W.O\tl~: ~e ~ecure9.ii·W.a~r-A'~~i:. ~-,b~ n,ego_t)r;z.,te,,d b.Ei~,~~Rti1;~·Jl1fblic,: . , 
employee aiicJ..h.i,s,J)}lP,+i11i~WP.loy.~i: •. '.\-,{gI.mJ:p,a.s~~--~.ddf!f ,) Th,e .c9tITT.J9~d ~lsF tb,~,.. : 
addition ,gi,w.e l~t..Pen~I,J,Re~W,ctB7. ;~ta~~ ·f.~,B,tf~CteA .t\l,e :p11+&e)pi,J:l.~ Pet:w~ei;t the., ... ,., .. ; q' 
employer and employee. Tlie court,-1!.qwe,:y.e:i;:, ex.pi,:~~§e4. .. i;ip opilJiQ!!; .. l!-~.tO.:V".hetl;!.er the 
state or the public. emplpy~r would bear the expense. 14 _ . . . . . . 

·.::,:~· .... 1 ·-~~tr, .. ;·.·}·.r,··.·"-· .~~i.h·!--.. -~"n, ... :·~.--~· ~ .. ·:1.·i_~· ~r.:·· 1 ·i· ... ~1:-~.>:· .. ·::\ .. · :.~- ·-~·- .-:::·-.r. :~· 

Unlike the ~ta:m~e iIL:'.the m~~P.!Z,£-8,Se_; ·th,e-;te§~·:~labn::~ta1:):1te-P.OlljJ$.s '(W !PJP:Y~BlOU.,, ' 
regarding w)l.o shall· bear tlie cost of the trafuing. Thus, based on the language;Pf the· 
test claim statute and as noted by the court in Wilson, the Commission finds qiat.¢e 

· .. · -.:. ·;:t~·· Jf!·-·,:~.'.· ...... , ~. :t,·:.: ·.,_.:. -~···~~= ··\ ·:-.~~:.-~;r.· .. : ·I • ···.n;-· ~··.-~.Jr·:· /·-:' "'_.· . 
........ ; .... ·,:~~:. :- ,·,1;.·.°.1'1.· . ' ··'. ;r~··="",:~i;: sJ.~.J . • :.. ·::1~:;" ·.•· .• ·····:~:!"" 

12 Penal Code section .Bsi: •ilitle H-; California Code of Reg\Jlaticms. section <1005 ,:subdivisim.'). ,(a)(9). 

11 Wilson, supra, 68 Cal.App .3d 7B·:'""'; · · · ''~:i . " '~'' . .. 
u Id. at pg. 84. 
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. ,• ' •• , ·f'\t (".:-, 1 , •. :1 .. ; ' • i•.1. ·.: ·; . ) • 

time, cost and manner in which rilcial and cultural diversity training is to be ~ecured for 
recruits is a negotiable matter between the locai ,agency!'and the employee, and.is not ·a 
mandate iniposed on the local agJrib.y'.'- · · : :} t~· · · · · · 

The Wilson,qourt also analyzed the plaintiff's.claim under the FLSA .. The court stated + ·; 

that the "time spent in attending the employer's school of instruction are properly · 
included in the hours of employment, and, under the act,· compensation must be paid 
for those hours. "15 However, the 'Wilson case is a.1977 .. case.anc.l j:he court analyzed the 

· FLSA as written in 1977. At that time, the Fi'...SA did not contain.the exception found 
. in 29 CFR section 553.226 (d~sc~ibe'ifibcive), whichproVides tll.~t speCialized training 
outside of regul!I! work hours required for certification· of employees of a governmentai 
jurisdiction by law of a higher level of goveniment does not constitute compensable ., 

· hours of work. That exception was added to the FLSA in 1987. 16 Therefore, the 
Commission finds that the court's holding and ana1'ysi.S of tli.e FLSA in the Wiisori' cas~. 
is not controlling. · 

CONCLUSION 
. . 

Based on the foregoing, the Commission concludes that the test claim statute is not 
subject to article xm B, section 6 of the California Constitution because it .does not 

·· · impose any mandated duties or activities on ~y local g9yernmental ageric;y tq provide. 
'- 5.•. the training, or to incur costs to send their new employees to basic training. Rather;•: .,, 

.:: ~- the requirement to complete the basic training course on racial and cultural diversity is . 
··· · a mandate imposed only on the individuii.l _who seeks peace officer status. e .. , Accordingly, the Commission denies this test clairii. '' ' 

1i 1d. at pg. 87. 

16 52 Federal Register 2012. .. 
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DECLARATION OF SERVICE-BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a 
party to the within action. My place of employment is 980 Ninth Street, Suite 300, 
Sacramento, California 95814. · 

. October .31, 2000, I served the: 

Adopted Statement of Decisii:in 
Law Enforcement Racial and CUltural Diversity Training (CSM - 97-TC-06) 
Penai. Code Section 13519,4 .. 
Statutes of 1992, Chapter 14-67 
County of Los Angeles, Claimant 

by placing a true copy thereof in an envelope addressed to: 

Mr: Leonard Kaye 
Department of Auditor-Controller . . 
County of Los Angeles 
Kenneth Hahn Hall of Administration 

.500 West Temple Street, Suite 603 
Los Angeles, CA 90012 

State Agencies and Interested Pa1ties (See attached mailing list); 

and by sealing and depositing said envelope in the United States mail at Sacramento, 
California, with postage thereon fully paid. 

I . . . 

I declare under pe.nalty of perjury under the laws· of the State of California that the. 
foregoing is true and correct, and that this declaration was executed on 
October 31, 2000, at Sacramento, California · 
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IN RE TEST CLAIM: 

Penal Code Section 13515, 

BEFORE THE . 
COMMISSION ON STA TE MANDA TES 

ST ATE OF CALIFORNIA 

NO. CSM 98-TC-12 

Elder Abuse Training 

Statutes of 1997, Chapter 444; and 
ST ATE.tvfENT OF DECISION 
PURSUANT TO GOVERNMENT 

Filed on January 21, 1999; 

By the City of Newport Beach 

. CODE SECTION 17500 ET SEQ.; 
. TITLE 2, CALIFORNIA CODE OF 

REGULATIONS, DIVISION 2, 
CH.APTER 2.5, ARTICLE 7 

(Adopted on January 25, 2001) 

STATEMENT OF DECISION . 

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in 
·the above-entitled matter. 

This Decision shall become effective on January 29, 2001. 

· Paula Higashi, Executive Director 
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BEFORE THE 
COMMISSION ON STATE MANDATES 

STA TE OF CALIFORNIA 

IN RE TEST CLAIM: 

Penal Code Section 13515, 

Statutes of 1997, Chapter 444; arid 

Filed on January 21, 1999; . 

By the City of Newport Beach 

NO. CSM98-TC-12 

Elder Abuse Training 

STATE.lvlENT OF DECISION 
PURSUANTTOGOVERNMENT 
CODE SECTION 17500 ET SEQ.; 
TITLE 2, CALIFORNIA CODE OF 
REGULATIONS, DMSION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on January 25, 2001) 

STATEMENT OF DECISION 

On November 30, 2000, the Commission on State Mandates (Corn.mission) heard this test claim. 
during a regularly scheduled hearing. Ms. Pamela Stone and Mr. Glen Everroad, appeared for 
the City of Newport Beach. Sergeant Kent Stoddard appeared as a witness foi; the City of 
Newport Beach Police Department. Mr. Tom Lutzenberger and Mr. Daniel Stone, Deputy 
Attorney General, appeared for the Department pf Finance. 

At the hearing, oral and documentary evidence was introduced, the test claim was submitted, and 
the vote was taken. . 

The law applicable to the Coinm.ission's determination ofateimbursable state mandated 
program is Government Code section 17500 et seq. article )QffB, section 6 of the California 
Constitution, and related case law. 

The Commission, by a vote of 7 to 0, approved this test claim: · 

Background 

Test Claim Statute 

The test claim legislation, Statutes of 1997, Chapter 444, enacted Penal Code section 13 515 
which provides: · 

Every city police officer or deputy sheriff at a supervisory .level and below who is 
assigned field or investigative duties shall complete ~n elder abuse training course 
certified by the Commission on Peace Officers Standards and Training [POST] by 
January 1, 1999, or within 18 months of assignment of field 
duties. . . . · 
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COMMISSION FINDINGS . . . 

In order for a statute or executive order, which is the subject of a test claim, to impose a 
reimbursable state mandated program, the language: (1) must director obligate an activity or 
task upon local governmental entities; and (2) the required activity. or task mi.J.st be new, thus 

. ·constituting a "new program," or it must create an increased or "higher level of service" over the 
former required level of service. The court. has defined a "new program" or·"higher level of 
service" as a program that carries out the governmental function of providirig services to the 
public, or a law, which to implement a state policy, imposes unique requirements on local 
agencies or school distriets that do not apply generally to all residents and entities in the state. 
To determine if a required activity is new or imposes a higher level of service, a comparison 
must be underta!cen between the test claim legislation and the legal requirements in effect 
immediately before the enactment of the test claim legislation. Finally, the newly required 
activity or increased level of service must tie state mandated. 1 

. To determine if the new program 
of higher level of service is state mandated, a review of state and federal statutes,-regulations, 
and case law muSt be undertaken. 2 · 

This test claim presents the following issues:· 
• Is the test clain1 legislation subject to article XIII B, section 6 of the California 

Constitution? . 
• Does the test claim legislation impose a new program or higher level of service upon 

local agencies within the meaning of article XIII B, section 6 of the California 
. ;'!',:, Cd1IBtltution and constitilte costs maridated by the state within the meaning of article 

,. ... XITI B, section 6 of the California Constitution and Government Code sectiori 17514? 

•' Does Government Code section 17556, subdivision(~), apply to the test clain1? 

Issue 1 . . 
Is the test claim legislation subject to article XIII B, section 6 of the · 

· California Constitution? 
. ·In order for a statute to be subject to article XIII B.; section 6 of the California Constitution, the 

$tatutory language must direct or obligate an activity or task upon local governmental agencies. 
· ff the statutory language does not mandate local agencies to perform a task, then compiiance 

with the .test claim statute is within the discretion of the loc!ll agency and a reimbursable state 
mandated'program does not exist. · 

The claimant contends that Penal Code section 13 515 requires cities to provide elder abuse. 
training to all police officers or deputy sheriffs at a supervisory level or below that are assigned 
field or investigativ~ duties. The claimant is requesting reimbursement for the salaries and 
benefits for officers attending the training and for costs associated with a sergeant's time to set 
up and prepare t.he training. The claimant is also requesting reimbursement for ongoing costs 
associated with training dew officers a.s they are hired by the City of Newport Beach. 

The Department of Finance (DOF) contends that reimbursement is not required under 
article XIII B, section 6 since the training requirements detailed in Penal Code section 13 515 are 
imposed upon the peace officers themselves, and not the city. 
Penal Code section 13 515 requires that every city police officer or deputy sheriff at a supervisory 
level and below assigned field or investigative duties shaHreceive e.lder abuse training by · 

1 County of Los Angeles v. State of California (1987) 43. Cal.3d 46, 56; Carmel Valley Fire Protection Dist. v. State 
of California (1987) 190 Cal.App.3d 521, 537; Luci'a Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835. .. . 

2 City of Sacramento v. State a/California (l 990) 50 Cal.3d 51, 76; Hayes v. Commission on State Mandates (l 992) 
11 Cal.App.4th 1564, 1594; Government Code sections I 7513, 17556. 
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January I, 1999, or within 18 months of assignment to field duties. The plain language of 
. section 13515 does nofrequire local agencies to provide or pay fot the training. In addition, a 
there are no other state statutes or executive orders requiring Io.cal agencies to pay for the W 
training. · . 

. Nevertheless, section 13 515 specifically refers to "police officer" or "deputy· sheriff.". Pei1al 
· Code section 830.1 defines "police officers" and "deputy sheriffs". as those perscins who are· 
"employed' by a public safety agency of a county, city, or special district. Since police officers 
and deputy sheriffs, by definition, are employed by local agencies, The Commission finds that 
the federal Fair Labor Standards Act (FLSA), whfoh requires local agencies to compensate their 
employees for training under specified circumstances, is relevant to ~s claim. 

Generally, the FLSA provides employee protection by establishing the minimum wage, . 
maximtun hours, and overtime pay under federal law. In 1985, the United States Supreme Court· 
found that the FLSA applies to state and local governments.3 The.FLSA is codified in title 29 of 
the Code of Federal Regulations. The requirement to compensate employees for training time 
under the FLSA is described below. · 

Training Conducted During Regular Worldng Hours 

· · If elder abuse training is required by tlle state, is not voluntary, and is conducted during regular 
worku1g hours, training time needs to be counted as compensable worldng time under section 
785.27 of the FLSA and treated as fill obligation imposed on the local agency. Section 785.27 
provides: · 

Attendance at lectures, meetings, training programs and similar activities need not 
be counted as working time if the following four criteria are met: 

(a) Attendance is outside of the employee's.regular working hours; 

(b) Attendance is in fact voluntary; 

(c) The course, lecture, or meeting is not directly related to the employee's 
job; and . 

(d) The employee does not perform any productive work during such 
attendance. (Emphasis added.) · · 

The Commission finds that local agencies are required under the FLSA to compensate their 
employees for mandatory training if the tTaining occurs during the einployee's regular working 
hours. Tue·Commission finds section 785.27 is inapplicable to this test claim because elder 
abuse training can be offered during regular working hours, officers' attendance is not voluntary, 
the training is directly related to the officers' job, and officers engage in productive w.ork while 
attending elder abuse training. Further suppmtthat section 78527 is inapplicable to this test 
claim is that the obli~ation to pay for elder abuse training is an obligation imposed by state, not 
federal, law.· The Commission finds that there is no federal statutory or regulatory scheme that 
requires cities to provide elder abuse training to its officers and sheriffs. Rather, what sets the 
provisions of the FLSA in motion, requiring local agencies to compensate officers for elder 
abuse training, is the test claim statute. If the state had not created this program, o~cers would 
not be required to receive elder abuse training and local agencies would not be obligated to 
compensate their officers for such training . 

.. 
3 Garcia v. San Antonio Metropolitan Transit Author fly et al. (1985) 469 U.S. 528. 
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Accordingly, the Commission finds that local agencies are mandated by the state through section 
13515 to provide elder abuse training to police officers and deputy sheriffs assigned to field or . 
investigative duties if the training occurs during the employee's reguiar working hours. 

Training Conducted Outside Regular Working Hours 

The claimant asserts that the City of Newport Beach would need to provide training to its 
officers outside regular working hours. TI1e Commission notes that an exception to the FLSA 
was enacted in 1987, which provides that time spent by employees of state and local 
governments in training required for certification by a higher level of government that occurs 
outside of the employee's regular working hours is noncompensable. In this regard, 29 CFR 
section 553.226 provides the following: 

(~)The general·rules for determining the compensability of training time. under 
the FLSA are set forth in·§§ 785.27 through 785.32 ofthis title. 

(b) While time spent in attending training required by an employer is normally 
. considered compensable hours of work, following are situations where time spent 
by employees of State and lqcal governments in required training i:s considered to 
be noncompensable: · 

. ..,.. .. 
:=.., 

,, : .............................................................................................................................. 
"(2) Attendance outside of regular wor!dng hours at specialized or follov,1-up 
training, which is required for certification of employees of a governmental 
jurisdiction by law of a higher level of government (e.g., where a State or 
county law imposes a training obligation on city employees), does 11ot · 
constitute compemable hours of work: (Empha8is added.) 

The Commission finds that 29 CFR section 553.226, subdivision (b)(2), applies when the elder 
abuse training is conducted outside the employee's regular working hours. In such cases, the 
local agency is not required to compensate the employee. Rather, tl:ie cost of elder abuse training
becomes a term or condition of employment subject to the negotiation and collective bargaining 
between the local agency and the employee. However, the inquiry must continue to analyze how 
the inclusion of training in a memorandum of understanding (MOU) betWeen local agencies and 
their employees relates to a determination of whether section 13515 is subject to article XIII B, 
section 6 of the California Constitution. 

The Meyers-Milias-Brown Act governs collective bargaining between local agencies and their 
erriployees. 4 The Act requires the governing body of the local agency and its representatives tO 
meet and confer in good faith regarding wages, hours, and other terms of employment with 
representatives of employee organizations .. If an agreement is reached, the parties enter into a . 
collective bargaining agreement, or MOU. The MOU becomes binding on the local agency and 
employ.ees only upon the approval and adoptionby the governing board of the local agency.5 

· 

4 Goverrunent Code sections 3 SOD et al. 
5 Govemment Code sections 3500, 3505, and 3505.1. The Commission analyzed the Meyers-Milias-Brown Act in 
the SIDS test claim to detennine if the fee authority established in the statute could realistically be imposed on 
firefighter emp \oyees. Based on evidence presented at the ·hearing, the Commission found that even though local 
agencies have the unilateral authority to impose ch·anges regarding the terms of employment, the use of the. · 
unilateral authority is rare. Therefore, the Commission detennin~d that the authority to impose fees upon 
firefighters in the SIDS case could not be realistically exercised by local agencies. 
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Although prov:iding or paying for elder abuse training conducted outside the employee's regular 
· worldng hours is ari issue negotiated at the local level, the California Constitution prohibits the 

Legislature from impairing obligations or denying rights to the parties of a valid, binding 
contract absent an emergency. 6 Therefore, if a MOU requires a local agency to provide or pay 
for training, then section 13515 is subject to article XIII B, section 6 of the California 
Constitution. · · · · 

The test claim statute became effective on September 24, 1997. Accordingly, the Comn1ission 
finds that providing elder abuse training outside the employee's regular workiiig hours is an 
obligation imposed 9n those local agencies that, as of September 24, 1997, were bound by a 
MOU that required the agency to provide or pay for continuing education trainit1g. However, 
when that MOU terminated training conducted outside the employee's regularworking hours 
becomes a negotiable matter subject to the discretion of the local agency. Thus, under such 
circumstances, the Commission finds that the requirement to provide or pay for elder abuse 
training is not an obligation imposed by the state on a local agency .. 

·Conclusion. 

Based on the foregoing, the Comn:lission finds that Penal Code section 13 515 is subject to .article 
XIII B, section 6 of the Califoriiia Constitution because it imposes an obligatioil 011 local 
agencies to provide elder abuse training under the following circumstances: 

• When the elder abuse training occurs during the employee's regular working hours; or 

• When the elder abuse training occurs outside the employee's regular worldng hours and 
there is an obligation imposed by an MOU existing on September 24, 1997 (the effective 
date of the statute) that requires the local agency to provide or pay for continuing 

. education training. 

·However, the issue remains whether the test claim legislation imposes a new program or higher 
level of service upon local agencies that constitute costs mandated by the state. This issue is 
addressed below. · 

Issue 2 

Does the test claim legisla.tion impose a new program or higher level of service upon local 
agencies.within the meaning of article XIII B, section 6 of the California Constitution and 
constitute costs mandated by the state within the meaning of article XIII B, section 6 of the 
California Constitution and Government Code section 17514? · 

City police officers and deputy sheriffs were not required to receive elder abuse training before 
the enactment of Penal Code section 13 515. Thus, the Commission finds that section 13 515 
constitutes a new program or. higher level of service under articie XIII B, section 6 of the 
Califomia Constitution. However, the Commission must continue its inquiry to determine if 
there are any "costs mandated by the state." 

Government Code section 17514 defines "costs mandated by the state" as any increased costs a 
local agency is required to incur as a result of any statute or executive order that mandates a new 
program or higher level of service. 

· The clainiant contends that Penal Code section· 13 515 results in increased costs mandated by the · 
state in the fom1 of salaries and benefits for the time that city police officers and deputy sheriffs 

.. 

6 California Constitution, article 1, section 9. 
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e. 

spend in training and the costs incurred to present the course. The claimant submitted cost data 
. to support its claim. 

· DQF cont.ends that the test claim legislation.has not impos~d any costs on local agencies since 
the training may be available from other sources. DOF also contends that section 13 5 l 5 does. not 
impose costs on local agencies since the two-hour elder abuse training course was iptended'by 
the Legislature to be delivered as part of the continuing education requirement of24 hours every . · 
two years. 

In response to DOF's contentions, the claimant states that elder abuse training is unavailable 
from other sources. The claimant further contends that if the Legislarure intended elder abuse 

· training to be included in the 24-hour requirement, it would have expressly stated that intent. 
However, the express language of section 13515 provides that such training shall occur "by . 
January 1, 1999 or within 18 months of assignment to field duties," not that elder abuse training 
must be included in the 24-hour requirement. Finally, the claimant contends that Government 
Code section 17556, subdivisi.on (a), is inapplicable to the present test claim. · 

Scope of the Mandate 

In order to detennine ifthere are any costs mandated by the state, the Commission must first 
· determine the scope of the mandate. Section 13515 expressly requires city police officers and 

deputy sheriffs to receive elder abuse training by January 1, 1999 or within 18 months of being 
a~signed to field duties. The claimant alleges a reimbursable state-mandated program exists for 

''·the following activities: (1) the costs to develop the elder abuse training course; (2) trainer time 
~~ associated with administering the elder abuse training course (including necessary materials 
. provided to trainees); and (3) trainee time associated-with ai.tendmg the elder abuse training 
program. The Commission addresses each of these issues below. · 

1. Costs to Develop the Elder Abuse Training Program 
' . . 

Iri DO F's enrolled bill report for the test claim legislation, DOF notes that: 

[POSTJ indicates that this bill will have no fiscal impact on [POST] because an 
elder abuse teleci:Jurse has already be~n developed and broadcasted io law 
enforcernent agencies over closed-circuit television.·. In addition, POST staff 
indicate[s] this bill would likely have no fiscal impact on local law enforcement 
agencies because, in most instances, law enforcement agencies record these 
broadcasts for future training purposes. A law enforcement agency without this 
telecourse may request a video· taped copy from POST free of charge. 7 (Emphasis . 
added.) 

Section 13 515 requires city police officers and deputy sheriffs to receive elder abuse training by 
January 1, 1999 or within 18 months of being assigned field duties·. Based on the express 
completion date for training, by January 1, 1999 or Within 18 months of being·assigned field 
duties, the Commission finds that the Legislature intended to require elder abuse training on a 
one-time basis. Moreover, section 13515 reqtiires that any elder abuse training course must be 
certified by POST. The elder abuse training course developed and 'certified by POST consists of 
two hours of training. 

Based on the fact POST has already developed and provided the elder abuse training course to 
law enforcement agencies, the Commission finds that local .agencies are not required by the state 

.. 
7 

The Department of Finance Eru·QJ.led Bill Report for AB 870 is attached as Exhibit! to the Department of 
Finance's April 15, 1999 Opposition. · 
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to incur costs to develop or design the training course and, thus, such costs are not reimbursable 
under article XIII B, section 6 of the California Constitution and Government Code section 
17 514. Thus, the Commission find.S. that any training on elder abuse beyond two hours is 
provided at the discretion ofthe City arid is not reimbursable under article XIII B, section 6. 

2 .. Trainer Time Providing the Elder AbU.Se Training Course 

POST's regulations provide that elder abuse training shall include instruction in the law, elder 
abuse recognition, reporting requirements and procedures, neglect, fraud, and victim/witness 
issues.8 As stated in the test claim legislation's enroiled bill report, POST has developed the 
two-hour elder abuse training'video to be used by law enforcement agencies. Aithough POST 
has developed the two-hour elder abuse training course, the course must still be adrllinistered by 
staff that is knowledgeable of the course. The Commission finds that local agencies will incur 
increased·costs to present the training in the form of trainer time associated with administering 
the course including necessary materials provided to trainees. Therefore, the Comniission finds 
that such costs are reimbursable under article XIII B; section 6 of the California Constitution and 
Government Code section 17514. 

3. Trainee Time Associated with Attending the Elder Abuse Training Course 

In 1998, the Commission analyzed whether a statute requiring continuing education training for 
peace officers imposed "costs mandated by the state" i.n the Domestic Violence Training and 
Incident Reporting testclaim.9 That test claim statute included the following language: 

The instruction required pursuant to this subdivision shall be funded from existing 
resources available for the training required pursuant to this section. It is the 
intent of the Legislature not to increase the annual training costs oflocal 
goverriment. 

Thus, the Commission determined in the Domestic Violence Training and Incident Reporting test 
claim that ifthe domestic violence training course caused an increase in the total number of 
required continuing education hours, then the increased costs associated with the new training 
course were reimbursable ai "costs mandated by the state.". On the other hand, if there was no 
overall increase in the total number of continuing education hours, then there were no increased . 
training costs associated with the COtlrse. Instead, the cost of the training COll!Se was absorbed by 
local law enfo.rcement agencies within their existing resources available for training. 

The Commission recognized POST regulatioris, which provide that local Jaw enforcement 
officers must receive at least 24 hours of Advanced Officer continuing education training every 

. two years. POST regulations provide: 

Continuing:Professional Training (Required). . 
(1) Every peace officer below the rank of a middle management position as 
defined in section 1001 and every designated Level 1 Reserve Officer as defined 
in Commission Procedure H-1-2 (a) shall satisfactorily complete the Advanced 
Officer Course of 24 or more hours at least once ev~ry two years after meeting . 
the basic training requirement. 10 (Emphasis added.) 

The Commission found that no costs were mandated by the state in the Domestic Violence 
Training and Incident Reporting test :claim denying the claim for the following reasons: 

. 8 Title 11, California Code of Regulations, section 1081, subdivision (a)(26). 

9 CSM 96-362-01, Domestic Violence Training a1~d incident Reporting. 

10 Title 11, California Code of Regulations, section l 005, subdivision (d).' 
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• Immediately before and after the effective date of the test claim legislation, POST's 
minimum required number of continuing education hours fat.the law enforcement 
officers in question remained the same at 24 hours. After the operative date of the test. 
Claim legislation these officers must still complete at least 24 hours of professional 
training every two years; 

• The two hour domestic violence training update may be credited toward satisfying the 
officer's 24-hour minimum; · 

• The two hour training is neither separate and apart nor"on top of' the 24-hour rnilli.mum; 
• POST does not mandate creation and maintenance .of a separate schedule and tracking 

system for this two hour course; 
• . POST prepared and provides local agencies with the course materials and video tape to 

satisfy the training in question; and 
• · Of the 24-hour minimum, the two-hour domestic violence training update is the only 

course that is legislatively mandated to be continuously completed every two years by the 
officers in question. The officers may satisfy their remaining 22-hour requirement by 
choosing from the many elective courses certified by POST. · 

Like the Domestic Violence Training and Incident Reporting test claim, POST prepared and 
presented the elder abuse training course for city police officers and deputy sheriffs as a two
hour teiecourse. In addition, the elder abuse training course is a one-time course. Every city 

. police officer or deputy sheriff must complete the course by January 1, 1999 or within 18 months 
ofbeirrg:assigned field duties. 

. . . . . 

MoredVer .. the elder abuse training course did not cause the minimum number ofrequired . 
continbihg education hours to increase. Rather, the rninimi:rm number of continuing education 
hours remained at 24 hours imrri.ediately before and after the effective date ofthe test claim 

. legislation. The two-how· elder abuse training course may be credited toward satisfying an . 
officer's 24-hour minimum·. 

Like the Commission's finding in the Domestic Violence Training· and Incident Reporting test 
claim,J~ would appear that local law enforcement agencies do not incur increased training costs 
for the one-time, two-hour elder abuse training course because the cost of the course is absorbed 
by local agencies within their existing resources available for training. . 

. . 

However, the Commissfon finds that this test claim differs from the Domestic Violence Training 
and Incident Reporting test claim in one important respect. In the Domestic Violence Training 
·and Incident Reporting test claim, the two-hour domestic violence training course must be 
completed every two years. While in the present test daim, the two-hour elder abuse training 
course need only be completed once, by January l, 1999 or within 18 months of being assigned 
field duties. The Commission finds that there are two.instances where the two-hour elder abuse 
training course would impose costs mandated by the state upon local agencies for the trainee 
time associated with attending the course. 

The following table outlines the two instances where the Commission fmds that the two-hour 
elder abuse training course would impose costs mandated by the state upon local agencies: 

24-Hour When When New Reimbursable 
Continuing Requirement 2-Year Cycle Activity 
Education. Completed Begins 

.. Requirement .. 
OFFICER A Completed 24 Before 9/24/97 Anytime after Attending elder 
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(assigned field hours (effective date of . 1/1/99 abuse training 
duties before the TC legislation) course 

·enactment of the 
TC legislation) 

OFFICERB Completed 24 Anytime Anytime after 18 Attending elder 
(assigned field hours ·month abuse training 
·duties after requirement as course 
enactment of TC outlined in . 
legislation) section 13 51 S 

. . 
Based on the example above, section 13515 requires OFFICER A to attend the elder abuse 
training course by January 1, 1999_. If OFFICER A has already completed the 24-hour 
requirement, and their new cycle begins after January l, 1999, then their attendance in the course 
is above and beyond the 24-hour requirement. In essence, OFFICER A would complete 26 
hours of training, two more hours than required by state law, and therefore, under this example, 

. those two hours of elder abuse training are reimbursable .. 

Based on the example abov~, section 13 515 requires OFFICER B to attend the elder abuse 
training course within 18 montl1s of being assigned field duties. If OFFICER B has already 
completed their 24-hour requirement before being assigned field duties, and their new cycle 
begins later than 18 months after being assigned field duties, then their attendance in the course 
is above and beyond the 24-hour requirement. In essence, OFFICER B would complete 26 hours 
of training, two more hoi.irs than required by state law, and therefore, tmder this example, those 
two hours of elder abuse training are reimbursable. 

Therefore; the Commission finds that the 'test claim h<gislation has imposed costs mandated by 
the state upon local agencies for the following activities: (l)'trainer time alisociated·with 
administering the elder abuse training coutse.(including necessary materials distributed to 
trainees); and (2) the trainee.time associated with attending ¢'e elder abuse training course in 
those instances where the police officer or deputy sheriff has already completed their- 24 hours of 
continuing education-when the requirement of section 13 51. 5 applied to the particul.ar officer. 
The Commission further finds that training city police officers or deputy sheriffs hired after 
September 24, 1997, the effective date of the test claim statue; does not impose costs mandated 
by the state upon .local agencies because such officers can apply the two-hour elder abuse 
_training course towards their 24-hour requirement. 

·Issue 3 

Does Government Code sectio.n 17556, subdivision (a), apply to this test 
claim? 

DOF contends that, even if costs had been imposed on local agencies, subvention would not lie 
because section 13 515 was enacted at tlie request of local agencies. Therefore, DOF contends 
that Government Code section 17556, subdivision (a), applies to the present test claim. 

Goverrunent Code section 17556, subdivision (a), provides: 

The commission shall not find costs mandated by the state ... in any claim submitted 
by a local agency or ·school district, if, after a hearing, the commission finds that: 

·(a) The claim is submitted by a local.agency or school district which requested 
legislative authority for that local agency or school district to implement the 
program spedfi.ed in the statute, and that statute imposes costs upon that local . 
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. agency or school district requesting the legislation authority. A resolutionfrom 
the governing. body 01· a letter from a delegated representative of the governing 
body of a local agency or school district which requests authorization for that 
local agency or school districtto implement a given program shall constitute a 
request within. the meaning of this paragraph. (Emphasis added.) · 

DOF maintains that the sponsor of AB 870, the test claim·~ imple1nenting legislatioh, was Hie 
San Francisco District Attomey's Office, a local agency, \il1d that AB 870 was supported by the. 
California District Attorneys Association (CDAA). DOF further contends that since the CDAA · 
represents the elected district attorneys in all 58 counties, the CDAA is, in effect, the delegated 
representative for the City of Newport Beach. 

The claimant contends that section 17556, subdivision (a), is inapplicable to the present test 
claim. The claimant states that the CDAA's support of AB 870 does not equate to the City of 
Newport Beach requesting the legislation .. The claimant further contends that DOF fails to 
provide any evidence that the City ofNewpo1i Beach expressly requested the legislation either 
though board resolution or a letter from a· delegated city representative. 

Based on the plain language of section 17556, subdivision (a), there are only two instances 
·where the Commission can find that a local agency or school district requested legislative 
authority to implement a particular program: (1) when the governing body for tl1e local agency or 
school. district, by resolution, makes such a request: or (2) when a delegated representative of a 
local agency or school district submits a letter making such a request. In both circumstances, the 
key fact is that the governing body of a local agency or school district must malce the request. 
Based . .on the documentation provided by the parties, and the Commission's review of the 
legislative history of AB 870, there 'is no evidence that the claimant requested authority to 
implement elder abuse training for city police officers or deputy .sheriffs. Therefore,' the 
Comrrussion finds that the CDAA's support of AB 870 does not meet the threshold specified in 
subdivision (a). Tb.us, the Commission finds that Government Code section 17556; subdivision 
(a), is inapplicable to this test claim. 

CONCLUSION 

The Co1m11ission finds that Penal Code section 13 515 is subject to article XITI B, section 6 of 
the California Constitution because it imposes an obligation on local agencies to provide elder · 
abuse traiillng under tl1e following circumstances: 

• When the elder abuse training occurs during the employee's regular working hours; or 

• When the elder abuse training occurs outside the employee's regular working hours and 
there is an obligation imposed by an MOU existing on September 24, 1997 (the effective 
date of the statute) tl1at requires the local agency to provide or pay for continuing 
education training. 

Further, the Commission finds that the test claim. legislation has in1posed costs mandated by the 
state upon local agencies within the meaning of aiticle XITI B, section 6 of the California 
Constitution and_ Government Code section 17514 for the following activities: 

• Costs to present the one-till1e, two-hour course ~1 the fonn of trainer time and necessary 
materials provided to trainees; and 

• Salaries, benefits and iJ.1cidental expenses for each city police officer or deputy sheriff to 
receive the one-time, two-hour course on elder abuse in those instances where the police· 
officer or ~eputy sheriff has already completed their 24 hours of continuing education · 
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when the requirement of section 13515 applied to the particular officer, and when a new 
two-year training cycle does not corD.mence until after the deadline for that officer or 
deputy to complete elder abuse training. 11. ·· · 

However, the Commission also finds that training.city police officers or deputy sheriffs hired 
after September 24, 1997, the effective date of the test claim statue, does not impose costs 
mandated by the state because such officers can apply the tw9-hour elder abuse training course 
towards their 24-hour requirement. ' ' 

' ' 

In addition, the Commission finds that Government Code section 17556, subdivision (a), is 
inappli~able to the test claim, because there is no evidence th~t the claimant requested authority 
to implement elder abuse ti:a.ining for city police officers or deputy sheriffs. 

.. .. 
11 Tl;is paragraph was modified pursuant to Dan Stone's comments at the hearing. 
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BEFORE THE 

COMMISSION ON STATE MANJ:)ATES 

STATE.OF CALIFORNIA 

INRE CONSOLIDATED TEST CLAIM ON: 

Commission on Peace Officer Standards and 
Training (POST) Bulletin: 98-1; 
POST Administrative Manual, Procedure 
D-13; 

Filed on June 29, 2001; 

By County of Los Angeles, Claimant; 

Filed on September 13, 2002; 

By Santa Monica Community College District; 
·Claimant. 

No. OO-TC-19/02-TC-06 

Mandatory On-The-Job Training For Peace 
Officers Worldng Alone 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on July 29, 2004) 

STATEMENT OF DECISION 

The attached Stateme.nt of Decision of the Commission on State Mandates is hereby 
adopted in the above-entitled matter. · 

· PAULA HIGASHI, Executive Director Date 

.. 
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BEFORE THE 

C01\1MISSION ON STATE MANDATES 

. STA TE OF CALIFbRNiA 

IN RE CONSOLIDATED TEST CLAIM ON: iNc:i.ibO"TC-19i02-TC-06 

Cotnmissi:on-oi:i Peace·bfficer Standards and.•.··· 
Training (POST)'Bwletin:•9sl-i; ··· · 

Mandatory On-Th.e~Job TrainingFoVPeace 

. P.OSlf'Administrative.Manual Procedure 
Ofjice1·sWorkingA!dne ··,;ir · 

. . ' .~~ . . ·.· - . . - ·,. ,. . . ' 
P-)3;- ·'. ;·_: . ····.r' , . 

··sir.A. riM'.Em oF DEcrsrdN Pui~dANT 
TO GOVERNMENT CODE SECTION 17500 

Filed-01fJiliie 29; 2,Q(H;:: ·: ' ET SEQ:; CALIFORNIA G0DE,.OF 

By'b~untY ofLo,s A1J.g~i6s.', C~aiffi~t;. REGJ,TiiA-·110NS.1JIT):.E '.4. DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

Filed on Septegi]Jer 13, 2.002; . · · '' · 
· · · · · (Adopted on July 29, 2004). 

By Sarita Monica Community College District,'· .,~·;;' '·· · ., · -... ~ '· 

Claimant. I .,, . 

. : .~q:;A;rif~l'·{1\0F~~.QI~J;P~ r: '. .· 
The Commission on Sfate Mandates (Commission) heard and decided· this test claim 
during .a regularly scheduled hearing on July 29, 2004. Leonard Kaye appeared on behalf · 

oCf the C0~tytyC.of1-1 L0s.D·~g~les. PLeo .
1
sh

8
aw:appeared odn behbahlt:alf.·of thfeth. SanCtaal:;~o~ca8- t', · e 

ommum o ege 1stnct. ame a tone appeare ·cin~ e · · •ci · e 'llOl'Dla · ate,.' .. · 
Association of Counties. Georgia J ahas appeared on behalf of the Department of Finance 

· (DOF). Howell Snow and Bud Lewellen appeared on behalf of the ·commission on 
Peace Officer Standards and Training. 

The law applicable to the Commission's determination ofa reimbursable state~mandated 
program is article XIII B, section 6 of the California Constitution, Government Code 
section 17500 et seq., and related case law. 

The Commission adopted the staff anitlysis to deny this test claim by a vote of 5-0. 

BACKGROUND 
This test claim has been filed on documents issued by the Commission on Peace Officer 
Standards and Training (POST). POST Bulletin 98-1 and the POST Administrative 
Manual (PAM) procedure D-13, establish field training requirements for peace officers 
that work alone and are assigned to general law enforcement patrol duties. The claimants 
contend that the POST bulletin and manual constitute an executive order that requires 
reimbursement pursuant to article Xlll B, section 6 of the California Constitution. 

The POST bulletin, which was issued on January 9, 1998, states in.pertinent part the 
following: 

Fallowing a public hearing on November 6, 1997, the Commission on 
Peace Officer Standards and Training (POST) approved amendments to 
Commission RegulatiQn 1005 El.Ild Procedure D-13 relating to establishing 
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a mandatory POST-approved Field Training Program for peace officers 
assigned to general law enforcementpatrol duties. This Commission 
action implements one of the objectives in its strategic plan (to increase 
standards and competencies of officers by integrating a mandatory field 
training program as part of the basic training requirement). POST's 
regulations and procedures have incorporated most of the important. 
elements of successful field training programs already in existence in 
California law enforcement agencies. Significant changes in regulation 
include: · 

• · All regular officers, appointed. after January 1, 1999 and after. 
· completing the Regular Basic Course are required to complete 

a POST-approved Field Training Program (described in PAM 
section D-13) prior to working alone in general law 
enforcement patrol.assigmnents. Trainees in a Field Training 
. Program shall be under the direct and immedi11cte supervision · 
(physical presence) of a qualified field training officer .. 

• The field training program, which shall be delivered over a 
miriimum of 10 weeks, shall be based upon structured learning 
content as recommended in the POST Field Training Program 
Guide or upon a locally developed field training guide which 
includes the nllnimum POST specified topics. 

• Officers are exempt from this.requirement: l) while the 
officer's assignment remains custodial, 2) if the employing 
agency does not provide general law enforcement patrol 
services, 3) if the officer is a lateral entry officer pqssessing a · 
POST Regular Basie Certificate whose previous employment 
included general law'enforcement patrol duties, or 4) if the 
employing authority has obtained a waiver as provided iil . 

• 

• 

• 

PAM section D-13 as described below. · 

A waiver provision has been estab.lished to accommodate any 
agency that may be unable to comply with the program's 
requirements due to either financial hardship o~ lack of 
availability of personnel who qualify as field training officers. 

Agencies are encouraged to apply for a POST-Approved Field 
Training Program prior to January 1, 1999, and as soon as all 
POST program requirements are in pla~e (e.g., agency 
policies reviewed for conformance and sufficient nun1bers of 
qualified field training officers have been selected and trained) 
to ensure availability of a POST ,approved program for new 
hires after that date. · · 

Requirements for the POST Regular Basic Certificate are not 
affected by the field training requirement. 
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Only those agencies affected by the new requirements (Police 
·Departments, Sheriff's Departments, SchooVCampus Police Departments, 
and selected other agencies in the POST program) will receive additional 
documents attached to this bulletin as follows: -

1. Description of the pi·ogram approval process _ 

2. Copies of the Commis~ion Regulations which are effective January l, 
1999 

3. Copy of the Application for POST-Approved Field Training Program 
(POST 2-229, Rev 12/97) 

4. Copy of the POST Field Training Guide 1997 

Effective January l, 1999, section 1005 of the POST regulations was amended to provide 
_for the field training prograni.1 As amended, section 1005, subdivision (a)(2), stated in 
relevant pa.rt that "[e]very regulai_· officer, following completion of the Regular Basic 
Course ruid before being assigned to perform general law enforcement patrol duties 
without direct and immediate supervision, shall complete a POST-approved Field 
Training Progran1 as set fo1ih in PAM [POST Administrative Manual] section D-13." 

On July 1, 2004, further amendments to POST's regulations and administrative manual 
on the field training program went into effect. According to the regulatory notice issued 
by POST, section 1005 of the POST regulations was amended to "eliminate possible 
confusl.on with other courses in the POST Administrative Manual listed as 'Ba.sic' 

-courses." In addition, some of the required activities for the field training progrrun that 
- were originally listed in Procedure D-13 of the POST Administrative Manual were 

placed in section 1004 of the POST regulations? · -

The field training activities provided in the POST Administrative Manual an:d in POST 
regulations inqlude the following: -

• Al1y department that employs peace officers and/.or Level I Reserve peace officers 
shall h_ave a POST-approved field training program. Requests for approval of the 
program shall be submitted on form 2-229; signed by the department head. 

• The field training program shall be delivered over a minimum of 10 weeks and 
based upon the structured learning content specified in the POST Administrative 
Manual section D-13 and the POST Field Training Progran1 Guide.3 

• The trainee shall have successfully completed the Regular Basic Course before 
participating in the field training program: 

1 California Code of Regulations, title 11, section 1005. 
2 See exhibit I, Bates pages 481 et seq., Item 5, July 29. 2004 Commission Hearing, for 
PO ST' s notice of rulemaking. In addition, on July 1, 2004, the field training pro gram 
content and course curricula was updated to include specific components ofleadership, 
ethics, and commuriity oriented policing. 
3 The POST Field Training Program Guide, Exhibit I, Bates pages 374 et seq., Item 5, 
July 29, 2004 Commission Hearing. -. · 
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• The field training program shall have a training 
supervisor/administrator/coordinator that has been awarded or is eligible for the 
award of a POST Supervisory Certificate, and meets specified POST 
requirements, including completion of a POST-certified Field Training 
Supervisor/ Administrator/Coordinator Course. 

• The field training program shall have field training officers that meet specified 
. POST requirements, including completion of a POST-certified Field Training 

Officer Course. · 

• A trainee assigned to general law enforcement patrol duties shall be under the 
direct and immediate supervision (physical presence) of a qualified field training 
officer. A tra_inee assigned to non-peace officer, specialized functions for the 
purpose of specialized training or 01ientation (i.e., complaint/dispatcher, records~ 
jail, investigations) is not required to be in the immediate presence of a qualified 
field training officer. · 

• . Each trainee shall be evaluated daily with written summaries of performance 
prepared and reviewed with.the trainee by the field trai.J.tlng officer. Each 
trainee's progress shall be monitored by a field training administrator/supervisor 
by review and signing of daily evaluations and/or completi.ri.g weekly written 
summaries of performance that are reviewed by the trainee. 

::• . Each field training officer shall be evaluated by the trainee and 
supervisor/administrator at the end of the program.4 

. 

Claimants' Positions 

Both clrumants contend that POST Bulletin 98-1 and Administrative Manual Procedure 
D-13 constitute a reiinbursable state-mandated program. The County of Los Angeles is 
requesting reimbursement for the following activities: · 

• One-time cost to design and develop a ten-week on-the-job training program, 
including course content and evaluation procedures to comply with the subject 
law.5 · · · 

•. One-time cost to meet and confer with training experts on curriculum 
development. 6 

• One-time cost to design training materials including, but not limited to, training · 
videos and audio visual aids.7 

· . · 

. . ' 
4 Exllibit A (Bates pp. 169-175) and Exhibit I (Bates p. 481), POST.AdriJ.inistrative 
Manual, Procedure D-13, and section 1004 of the POST regulations, effective July 1, 
2004. (Item 5, July 29, 2004 Commission Hearing.) 
5 Declaration of Lieutenant Bruce Fogarty, Los Angeles County Sheriff's Department, · 
dated June 21, 2001. Staff notes that the County of Los Angeles' field training ·program 
is 28 weeks of training. (See Exhibit A, Bates p. 194, to Item 5, July 29, 2004 
Commission Hearing, for the County of Los Angeles Field Trai.J.tlng Program Manual.) 
6 Ibid. . .. 

425 



• Orie-time cost to comply with POST application process for POST approval -o-f 
county field training prograin.8 -- _ · _ 

• Continuing cost 'for instructor time to prepare and teach ten-week training 
~SM.9 __ - . . . 

This iucludes the following instructor and administrator training: 

o 40-hour POST field training officer course in accordance with POST 
procedure, D-13-5; 10- _ . · -

o 24-hour POST field training administrafor course, POST procedure D-13-
6·11 and - - - _ 

' . . . 

o 24- hour field training officer's update, POST proced~e D-13-7. 12 

• Continuing cost for trainee time to attend the ten-week training class. 13 

• Continuing cost to review and evaluate trainees to e~sure that each phase is 
successfully completed." 14 · 

Santa Monica Community College District requests reimbursement for the following 
activities: · 

• Develop and implement policies and procedures, with periodic updates. 

• Develop an.d ilnplement tracking procedures to assure that every law enforcement 
officer employed by the district participates in the field training program. 

• Pay the unreimbursed costs for travel, subsistence, meals, training fees and 
substitute salaries of field training officers and law enforcement officers attending 

- the traini.rig. 

• . Plan, develop and inlplement a field training program and submit an application 
for approval of the field training prqgram . 

• - Apply for a waiver of the field traiiiliig requirements when w:iable to comply due 
to either financial hardship or lack of availability of personnel who qualify as 
field training officers. 15 . . - _ 

7 Ibid. 

· 8 Exhibit A, Bates pages 113-115, to Item 5, July 29, 2004 Commission Hearing._ 
9 Declaration of Lt. Bruce Fogarty. 
10 Exhibit A, Bates pages 116 and 121, to Item 5, July 29, 2004 Commission Hearing. 
11 id. atpage·122. 

12 Ibid. 

13 Declaration of Lt. Bruce Fogarty. 
14 Ibid. 

. .. ' 
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Position of the Department of Finance . 

The Department of Finance filed comments on both test claims arguing that the test claim 
should be denied for the following reasons: 

• Local law eriforcement agency participation in POST program.5 is optional. Local 
entities agree to participate in POST programs and comply with POSTregulatioi:is 
by adopting a local· ordinance or resolution pursuant to Penal Code sections 13 522 
and 13510. Therefore, any costs associated with.participation in an optionfil 
program are not reimbursable state-mandated local costs. 

• Local agency participation in the training is optional because local entities can 
request a waiver exempting them from the training. 16 

· _ -

Position of POST 

POST filed comments on the County of Los Angeles test clain1 as_follows: 

The Commission on Peace Officer Standards and Training did enact new 
regulations, effective January 1, 1999, requiring that certain peace 

·officers complete a minimum ten-week Field Training Program. This 
new requirement was enacted by the Commission on POST .under its 
authority to set standards for employment and training of peace· officers 
employed by participating agencies; There was no· statutory enactment by_ 
the Legislature compelling adoption of Field Training program 
regulations. . 

Local entities, such as the County of Los Angeles, participate in the 
POST program on a voluntary basis. The County has passed an 
·ordinance under the terms of which it agrees to abide by cuITent and 
future employment and training standards enacted by the POST 
Cmrimission. · · 

The Commission's regulations include a waiver prov.ision for 
participating agencies unable to comply due to significant financial 
constraints. T7 

POST also filed comments on the Santa Mo~ica Community College test claim, which 
further alleges that agencies choosing to participate in the POST program should budget 
annually for anticipated costs. POST also states that participants in the POST program 
are reimbursed for travel, per diem, and tuition associated with attendance at field 
training officer courses. 18 

15 See declaration of Eileen Miller, Chief of Police or'the Santa Monica Community · 
College District, and declaration from Greg Bass, Director of Child Welfare and 
Attendance, Clovis Unified School District (Exhibit B to Item 5, July 29, 2004 
Commission Hearing). 
16 Exhibit C to Item 5, July 29, 2004 Commission Hea1ing. · 
17 Exhibit D to Item 5, July 29, 2004 Commission Hearing. 

IB /bid, 
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COMMISSION FINDINGS 

The·~ourts have found that articleXIIl B, section 6 of the California Constitution19 

r~cogniz~s the state constitutional restrictions on the powers of local government to tax 
-· and spend.20 "Its pwpose is to preclude the state from shifting·financial responsibility for 

carrying out governmental functions to local agencies, which are 'ill equipped' to assume 
- increased financial responsibilities because of the taxing and spending limitations that 

articles XIII A and XIII B impose."21 A test claim statute or executive order may impose 
a reimbtrrsable state-mandated program ifit orders or commands a local agency or school 
district to engage in an activity or task.22 In addition, the required activity or task must be 
new, constituting a "new program," or it must create a "higher level of service" over the 
previously required level of service:23 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental :function of providing public 
services, or a law that imposes unique requirements on local agencies or school districts 

- to implement a state policy, but does not apply generally to all residents and entities in" 
the state.24 To determine ifthe program is new or imposes a higher level of service, the 

19 Aiiicle XIII B, s~ction 6 provides: "Whenever the Legislature or any state agency 
mandates a new program or higher level of service on any local" government, the state 
shall provide a subvention of:fun~s to reimburse such local government for the costs of· 
such program or increased level of service, except that the Legislature may, but need not, 
provide such subvention of funds for the following mandates: (a) Legislative mandates 
requested by the local agency affected; (b) Legislation defining a new crime or changing 
an existing definition of a crime; or (c) Legislative mandates enacted prior to January 1, -
197 5, or executive orders or regulations initially implementing legislation enacted prior 
to January 1, 1975." 
20 Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735. 
21

. County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
22 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 
17 4. In Department of Finance v. Commission on State Mandates, supra, 30 Cal.4th at 
page 742, the co~ agreed that "activities undertalcen at the option or discretioi;i of a local 
government entity (that is, actions undertaken without' any legal compulsion or threat of 
penalty for nonparticipation) do not trigger a state _mandate and hence do not require 
reimbi.rrsement of funds - even if the local entity is obligated to incur costs as a result of 

· its discretionary decision to pru.ticipate in a particular program or practice." The couii 
left open the question of whether non-legal compulsion could result in a reimbursable 
state mandate, such as in a case where failure to participate in a program results in severe 
penalties or "draconian" consequences. 
(Id., at p. 754.) · 

. _ 23 Lucia Mar Unified S~hoo/ District v. Honig (1988) 44 Cal.3d 830, 835-836. 

24 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar,. 
suprn, -. 
44 Cal.3d 830, 835. 
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• 
test claim legislation must be compared with the legal requirements in effect immediately 
before the ena~tment of the test claim legislation.25 Finally, the newly required activity .. 
or increased level of servic.e must impose costs mandated by the state.26 

· . · 

The Commission is vested with exclusive authority to adjudicate disputes over the 
existence of state-mandated programs within the meaning of article XIII B, section 6. 27 

In making its ·decisions, the Commission must strictly construe article XIII B, section 6 
and not apply it as an "equitable remedy to cure the perceived unfairness resulting from 
political decisions on funding priorities. "2

B · · 

Issue I: Are tbe documents issued by POST, Bulletin 98-1 and POST 
Administrative Manual Procedure D-13, subject to article XIII B, 
section 6 of the California Constitution? 

A. State law does not require school districts and community college districts to 
employ peace officers and, thus, the field training requirements do not 
impose a state mandate on school districts and. community college districts. 

Santa Monica Community College District contends that the documents issued by POST 
constitute executive orders that impose a mandate on school di11tricts and community 
college districts to provide the required field training to their officers. The Commission 

., disagrees. For the reasons described below, the Commission finds that the documents 

._issued by POST are not subject to article XIII B, sectipn 6 of the California Constitution 
·because they do not impose a mandate on school districts and community college 
. districts. School districts and community college districts are not required by state law tci 
. employ peace officers. · 

· The California Constitution, article IX, Education, establishes and permits the fonnation 
of school districts, including community college districts, and county boards of · 

.·• education, all for the purpose of encouraging "the promotion of intellectual, scientific, 
moral and agricultural improvement."29 Although the Legislature is permitted to 

· authorize school districts "to act in. any manner which is not in conflict with the laws and 
purposes for which school districts are established,"30 the Constitution does not require 
school. districts to operate police departments or employ school security officers as part of 
their essential educational function. Article I, section 28, subdivision (c), of the 
Califomia Constitution does require K-12 school districts to maintain safe schools. 

25 Lucia Mar, supr~, 44 Cal.3d 830, 835. 
26 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma 
v. Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Goverrunent Code 
sections 17514 and 17556. · 
27 Kinla:w v. State of California (1991) 54 CalJd 326, 331-334; Government Code 
sections 17551, 17552. 
28 City of San Jose v. State of Califomia (1996) 45 Cal.App.4th 1802, 1817; County of 
Sonoma, sup1·a, 84 Cal.App.4th 1265, 1280. · 
29 California Constitution, article IX, section 1. 
3° Califomia Constitution, article IX, section 14. 
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However, there is no constitutional requirer~e1it to maintam safe schools through school -
security or a school district police department independent of the public safety services 
provided by the cities and counties a school district serves. 31 

. 

In Leger v. Stockton Unified School District, the.court intei:preted the safe schools 
provision of the California Constitution as declaring only a general right without 
specifying any rnles for its enforcement.32 The claimant argues that the Commission 
should ignore the portion of the court's ruling that the safe schools provision does not 
specify any rules because the Leger case is a tort case where the plaintiff was seeldng 
monetary damages for the alleged negligent actions of the school district. The claimant 
further argues t!iat the Commission should follow the Leger court's statements that "all 
branches of government are required to comply with constitutional directives," such as 
providing a safe school through police services.33 

Bi.it, the claimant is mischaracterizfug the comi's holding. 'When interpreting the safe 
schools provision of the Constitution, the court was applying rules of constitutional 
interpretation. The cowi stated the following: 

The following rule has been consistently applied in California to 
de~ermine whether a constitutional provision is self-executing in the sense 
of providing a specific method fot its enforcement:·" 'A constittitional 
provision may be said to be self-executing if it supplies a sufficient rule 
by means of which the right given may be enjoyed and protected, or the 
duty imposed may be enforced; and it is not self-executing when it merely 
indicates principles, without laying down rules by m~ans of which those 

-principles may be given the force of law.'" [Citations omitted.] (Emphasis 
~~~4 -- -- - -

TI1e court further held that the safe schools provision of the Constitution is not self
executing because it does not lay down rules that are given the force oflaw. 

-[H]owever, section 28(c) declares a general right without specifying any 
rules for its enforcement. It imposes no express duty on anyone to make 
schools safe. It is wholly devoid of guidelines, mechanisms, or 
procedures from which a damages remedy could be inferred. Rather, "it 
merely indicates principles, without laying down rules by means of which 
those principles may be given the force oflaw." [Citation oi:nitted.)35 

31 Article I, section 28, subdivision (c) of the California Constitution provides "All 
students and staff of public primary, elementary. junior high and senior high schools have 
the iilalienable right to attend campuses which are safe, secure and peaceful." (Emphasis 
added.) 
32 Leger v. Sto_ckton Unified School Dist. (1988) 202 CaLApp.3d 1448, 1455. 

33 Exhibit K, Bates pages 598-601, to Item 5, July 29, 2004 Commission Hearing. 

· 34 Leger v. Stockton Unified School District, supra, 20~ Cal.App:3d at page 1455. 

35 Ibid. 
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Furthermore, the court reviewed the ballot materials for the safe schools.provision and 
found that the provision was intended to be implemented through reforms in criminal 
laws.36 For example, the court noted in footnote 3 of the decision that the Legislature 
implemented the safe schools provision by estaJ?lishing procedures in the Penal Code by 
which non-students can gain access to school grounds and providing punishments for 
violations. The Legislature also enacted the "lnteragency School Safety Demonstration 
Act of 1985" to encourage school districts, county offices of education, and law 
enforcement to develop and implement interagency strategies, programs, and activities to 
improve school attendance and reduce the rates of school crime and vandalism.37 But, as 
shown below, the Legislature has not implemented the safe schools provision by 
requiring school districts to employ peace officers. 

Accordingly, the California Constitution does not require or mandate school districts, . 
tbrnugh the safe schools provision, to employ peace officers. 

. . . ' 

Finally, although the Legislature authorizes school districts and community college 
districts to employ peace officers, the Legislature does not require school districts and 
community college distJ.icts to employ peace officers. Pursuant to Education C,ode 
section 38000:36 · 

[t]he governing .board of any school district may establish a security 
department ... or a police department ... (and] may employ personnel to 
ensure the safety of school district personnel arid pupils and the security of 
the real and personal property of the school district. In addition, a school 

· district may assign a school police.reserve officer who is deputized 
pursuant to Section 35021.5 to a schoolsite to supplement the duties of 

· school police personnel pursuant to this section. It is the intention of the 
Legislature in enacting this section that a.school district police or security 
department is supplementary to city and county law enforcement agencies 
and is not vested with general police powers. 

Education Code seetion 72330, derived from th·e same 1959 Education Code section, 
provides the law for community colleges. "The governing board of a community college 
district may establish a community college police department ... [and] may.employ 
personnel as necessary to enforce the law on: or near the campus: ... This subdivision 
shall-not be construed to require the employment by a community college district of any 
additional personnel." 

In 2003, the California Supreme Court decided Department of Finance v. Commission on· 
State Mandates and found that "if a school district elects to participate in or continue 
participation in any unde1·lying voluntary education-related funded program, the district's 
obligation to comply with the notice and agenda requirements related to that program 

36 Id. at page 1456. 
37 Id. at page 1456, footnote 3. 
38 Formerly munbered Education Code section 39670; derived from i959 Education 
Code section 15831. .. 

431 

'• 



· does n6tconstitute a reimbursable state mandate. "39 The court further stated, on page 
731 of the decision, that: 

··· .. 
[ff7e reject claimants' asse1'tion thatthey have been legally compelled to 

· · incur notice and agenda costs, and hence are entitled to reimbursement 
from the state, based merely upon the circumstance that notice and agenda 
provisions are mandatory elements of education-related program in which 
claimants have participated, without regard to whether claimant's 
participation in the underlying program is voluntmy or compelled. 
[Emphasis added.] 

The decision of the California Supreme Court interpreting the state-mandate issue is 
relevant to this test claim. TI1e Commission is not free to disregard clear statements of 
the California Supreme Court. Pursuant to state law, school districts and community 
college districts are not required by the state to have a police department and employ 
peace officers. That deciSion is a local decision.40 Thus, the field training duties imposed 
by the POST documents that follow from the discretionary decision to employ peace 
officers do not impose a reimbursable state mandate. · 

In response to the draft staff analysis, Santa Monica Community College District 
contends that staff has misconstrued the Department of Finance case. The claimant 
alleges that the controlling authority on the subject oflegal compulsion of a state statute 
is City of Sacramento v. State ofCalifornia.41 • 2 111e claimant, however, is 
rnischaracterizing the Supreme Court's holding in Department of Finance. · 

. In Department of Finance, the school districts argued that the definition of a state 
mandate should not be limited to circumstances of strict legal compulsion, but, instead, . 
should be controlled by the court's broader definition of a federal mandate in the City of 
Sacramento case.43 In City of Sacramento, the court analyzed the definition ofa federal 
mandate and determined fuat because the financial consequences to the state· and its 
residents for failing to participate in the fed.era! plan were so onerous and punitive, and 
the consequences amounted to "certain and severe federal penalties" including "double 

39 Department of Finance v. Commission on State Mandates,. supra, 30 Cal.4th at page 
743. (Emphasis added.) 
40 Santa Monica Community College District admits fuat fue decision to have a police 
department and employ peace officers is a local decision: On page 25 of its comments to 
the draft staff analysis (Exhibit K, Bates p. 621,.to Item 5, July 29, 2004 Commission 
Hearing), the.claimant states the following: 

The people and fue legislature has [sic] not directly specified how the 
constitutional duty to provide safe schools is to be accomplished. They 
left this decision to local agencies who [sic].have first hand knowledge of 
what is necessary for their respective conununities. It is a local decision. 

41 City of Sacramento v. State of California (1990) 50 Cal.3d 51. 
42 Exhibit K, Bates pages 626-630, to Item 5, July 29, 2004 Commission Hearing. 

43 Department of Finance, supra, 30 Cai.4th at pp. 749-75 L 
.. 
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. . 
taxation" and other "draconian" measures, the .state was mandated by federal law to 
participate in the plan, even the federal legislation did not legally compel the 
participation. 44 · · · 

The Supreme Court in Department" of Finance, however, found it "unnecessary to resolve 
whether [itS] reasoning in City of Sacramento [citation omitted] applies with i"e~ard to the 
proper interpretation of the term 'state mandate' in section 6 'Of article XIII B." 

5 

Although the school districts argued that they had no true choice but to participate in the 
school site council programs, the court stated that, assuming for purposes of analysis 

·only, the City of Sacramento case applies to the.de:finition ofa state mandate, the school 
districts did not face "certain and severe penalties" such as "double taxation" and other 
"draconian" consequences.'.46 · · 

Here, even assuming that the City of Sacr_am'ento case applies, there is no evidence in the 
law or.in the record that school districts would face "certain and severe" penalties" such 
as "double taxation" or other "draconian" consequences if they don't employ peace 
officers. . 

Finally, the claimant argu\:ls that the staff analysis is arbitrary and unreasonable since it is 
not consistent with the Commission's prior decisions approving school district p,eace 
officer cases, such as the Peace Officer Procedural Bill of Rights (CSM 4499). 7 The 
ci.filmant acknowledges the California Supreme Court's decision in Weiss v. State Board 
o[Education, which held that the failure of a quasi-judicial agency to consider prior 
decisions is not a violation of due process as long as the action is not arbitrary or · 
unreasonable.48 But, the claimant states that "staff has offered no compelling reason ... 
why mandated activities of district peace officers were reinibursable in previous rulings 
and now activities of district peace officers are not reimbursable, other than what appears 
to be a whim or current fancy. "49 

. . ' ' ' ' . 

As explained above, the compelling reason is the California Supre~e Court's decision in 
Department of Finance, which affirmed the 1984 decision of City of Merced, and 
requires the Commission to determine whether the claimant's participation in the 
underlying program is voluntary or compelled. All ofthe previous Commission 
decisions cited by the claimant were decided before the Supreme Court issued the 
Department of Finance decision.50 

. . · . 

" . . Czty of Saacimento, supra, 50 Cal.3d at pages 73-76. 
45 Id. at page 751. 
46 Id. at pages 751-752. 
47 Exhibit K, Bates pages 623-626, to Item 5, July 29;2004 Commission Hearing .. 

' ' 

48 
Weiss v. State Board of Equalization (1953) 40. Cal.2d 772, 777. 

49 Exhibit K, Bates page 626, to Item 5, July 29, 2004 Commission Hearing. 

so City of Merced v. State of California ( 1984) 153 Cal.App.3 d 777 was a case brought by 
the city seeking reimbursement for eminent domain statutes under the former Senate · 
Bill 90, Revenue and Taxation Code, provisions. The claim was not brought pursuant to 
article {CIII B, section 6 of the California Constitution. · 
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·Therefore, the POST docu~ents are no.t subject to article XIIT B, section 6 of the · 
California Constitution with respect to school districts because thE:y do not impose a 
mandate on school districts and community college districts. -

· B. _State law does not require local agencies and school districts to participate in 
the POST program and, thus, the field training requirements imposed by 
POST on their members are not mandated by the state. 

Assuming for the sake of argument only that school districts are required to employ peace 
officers, the Commission finds that POST Bulletin 98-1 and the POST Administrative 
Ma,nual Procedure D-13 do not' impose a state-mandated program on either school 
districts or local agencies. Thus, the POST documents are not subject to article XIII B, 
section 6 of the California Constitution. As more :fuliy described below, participation in 
POST and compliance with POST's field training program are voluntw.y, and not -
mandated by the state. Furthermore; POST' s field training program is not part of the · 
basic training requirement imposed by the state on all officers to obtain peace officer· 
status, as suggeSted by the claimants. 

Participation in POST is volw1tarv 

- As described by POST in their comments to the test claims, the ten-week field traii:ting 
program was enacted by POST under their authority to set standards for employment and 
training of peace officers employed by agencies that participate in the POST program. 

POST was created in 1959 "[f]or the purpose ofraising the ievel of competence of l'ocal 
- law enforcement officers ... " (Pen. Code,§ 13510.) To accomplish this purpose, POST 

has the authority, pursuant to Penal Code section 13510, tc;i adopt rules establishing 
minimum standards relating to the physical, mental, and moral.fitness of peace officers', 
and to the training of peace officers. But, these rules apply only to those cities, counties, 
and school districts that participate in the POST program and receive state aid. Penal 
Code section !'3510, subdivision (a), expressly states that "[t]hese rules shall apply to 
those cities, counties, cities and counties, and districts receiving state aid pursuant to this 
chapter.~ .. "51 

-

The state aid is provided in Penal Code section 13520, which states thefoUo~ing: "There 
is hereby created in the State Treasury a Peace Officers' Training Fund, which is hereby 
appropriated, without regard to fiscal years, exclusively for costs of administration and 
for grants to local governments and districts pursuant to this chapter." 

Penal Code section 13522 further provides that my local agency or school district may 
apply for the: state aid by filing an application with POST, accompanied by an ordinance 
or resolution from the governing body stating that the agency will adhere to the standards 
for recruitment and training established by POST. Penal Code section 13522 states the 
following: -

Any city, city and county, or district which desires to receive state aid _ 
pursuant to this chapter shall make applicatimi to the commission for the 
aid. The initial application shall be accompanied by a certified copy of ai1 

51 Penal Code section 13507, subdivision (e) and (f), defines "district" to include school 
districts and community college districts·. 
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·e 
.ordinance, or .... a resolution, adopted by its governing body providing 
that while receiving any state aid pursuant to this chapter, the city, 
county, city and county, or district will adhere to the standards for 
recruitment and training established by the commission. The application 
shall contain any information the commission may request. 

Penal Code section 13523 provides that "[i]1i no event shall any allocation be made to . 
· any city, county, or district which is not adhering to the standards established by the 

commission as applicable to such city, county, or district." 

In the Department of Finance case, the California Supreme Court held _that the 
requirements imposed by a test claim statute are not state-mandated if the claimant's 
participation in the underlying program is voluntary. 52 As the court stated, 

[T]he core poirit ... is that activities undertaken at the option or discretion 
of a local governmental entity (that is, actions undertaken without any · 
legal compulsion or threat of penalty for nonparticipation) ·do not trigger a 
state mandate and hence do not require reimbursement of funds - even if 
the local entity is obliged to incur costs as a result of its discretionary. 
decision to participate in a paiticular program or practice. [Citing City of 
Merced v. State of California (1984) 153 Cal.app.3d 777, 783.]53 

. 

.... . .. Her~, participation in the underlying POST program is voluntary.· The plain language of 
· Penal Code section 13 522 authorizes the governing body of local agencies and school . 

districts to decide whether to apply for state aid through POST. If the local entity decides 
to file an application, the entity must adopt an ordiriance or regulation agreeing to abide 

. by POST rules and regulations as a condition of applyirig for state aid. Not all local 
·agencies and school districts have applied for POST membership.54 

·· In response to the draft staff analysis, the Cciunty of Los Angeles filed documents from 
- the yvebsites of cities that are listed by POST as non-participating agencies. These 
·documents show that the nonparticipating cities contract their police services with . 
agencies that do participate in the POST program.~ 5 But, the fact remains that there is no 
state statute, or other state law, that requires local agencies and school districts to 
participate in the POST program.· The decision to participate is a local decision. 

Thus, like the school districts in the Department of Finance case, local agencies and 
school districts here are free to decide whether to -1) continue to participate and receive 
POST funding, even though they must also incur program-related costs a.Ssociated with 
the field training program, or 2) decline to participate in the POST program.56 Therefore, 

52 Department of Finance, supra, 30 Cal.4th at page 731. 
53 ' . 

Department of Finance, supra, 30 Cal.4th at page 742. 
54 See Exhi~it I, Bates pages 469-480, to Item 5, July 29, 2004 Commission Hearing, for 
POST's list oflaw enforcement agencies, with several agencies, as of March 11, 2004, 
noted as not a POST participating agency. · 

· 
55 Exhibit J to Item 5, July 29, 2004 Conunission Hearing. 
56 Department of Finance, supra, 30 Cal.4th at page 753. 
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local agencies and school distiicts are not mandated by the state to provide field tr8.i11ing 
to their officers. · · 

Finally, the field traiiiing program at issue in this ca.Se is not like other legislatively
mandated traj.ning programs imposed on law enforcement agencies, ai> asserted by the . 
County of Los Angeles. The County f!,rgues that the Comnii.ssion's analysis of this .claim 
should be the same as.i~ analysis and :findings of state-mandf!,t~d progranis in Sexual 
Harassment Training in the Lcrvv Eriforcement Workplar.;e (CSM 97-TC"07, adopted · 
·September 28, 2oqo) and Domestic. Vi~~ence Training (CSM 96-3.62-01, adopted . . . . 
February 26, 1998), 7 But, the test claims on the SexuB.1 Harassment and Domestic 
Violence Training· involved Penal Code statutes (Pen. Ccide, §§ 13519.7and13519) 'that 
required POST to devekip the ti'iiiniri.g courses and teqliired 'local law enforcement 
agencies to provicieJhe POST-devel9ped.trajp.ing,~1,ll'ses to ilieir officers.58 B:e:re, the 
Legislature has no.t enacted a statute c01npelling PQ$T to develop a field t]:'ajnii:ig course 
and has not compelled local .f!.gencies @d school districts to provide ajield.training: 
program for their offi~e_rs; Thus, the same rationale does not apply. Inste<,1d,J9caL. 
agencies and .school distrjcts are .not mandated by the state, as .described above, to provide 
field training tci their officers: · · 

Accordingly, the Commission finds that participatibh in POST and coinpiiance with 
POST's fiekl, training p:rogram are voluntary, arid not mandated by the state. 

POSTs field trainilig'J?rogram is.not part of the basie trainiri.g regukefuenJirilposed by . 
the state on all officers to·obtaIDbeace:offic~r Stati.iS' ' ' . . . ' 
.. · r-L, .. ·~.:·:···-·':I; .·\.;.:.:.~-c;,:~·~r. }.::!· . .-,,:;n-'.·_:!.::- }:l ;·;·t.·. 1:. ··:·; .. · ... ·: .. ,-·:.·. _,·:·~ ... : · ".- . 

The claimants allege that the.fj.el.d trajp.iµg program for officers._wQrking aloneJs part of 
the basic training requiremenqJ:IlpO~~q.b)r the·state (}n'i/Jl oftl~er.s tQ optai~,f!ea9#,9fficer 
status. Thus, the claimants argue that f!eld training is riot vollintary. The Commission 
disagrees·.: -.. : .. 

It is true, as. argueq by th~ pl~ants: that. office~s are required t~. c:omplete, ~ l:)~i.c,. cpw:~e. 
of training prescribed py P.OST before they Cllll exerci~e_the power11 of a peace offic~r, ... 
and must obtain tl:i~"b~ic certi,fi.cat~fssµed ~i.POST"v.1ithin 18p:ionth.s of employine~it in 
order to continue tC> exercise tli~ p9_wers .ci:f f1 peac:e officer. 59 If the.· offi.cer f<1:U~ to . 
complete the :Post baiifo training or obtain the i:iasi~ certificate, 'tl~e' officer may exercise 
only non-peac~ officer powers; fot exafuple, the' officer may not exei-Cise the powers of · 
arrest, serve WfilTaiits;' or cai-ry a concealed weapon without a petinit. 60 The basic training 

·.' .· .· . ·.~. 

,• .. 

57 Exhibit A, County of Los Angeles test claim, Bates pages' 149-151, to Item 5, July 29, 
2004 Commission Hearing. · · 
58 TI1e Coinmission ultimately denied the test claii:n. on Domestic Violence Training 
because there was n9 evidence that the state mandated lqc:!tl agenci.e$. to ll1.cur increased 
costs m.~tidated by the state. TI1e. Seqond District Court ~J,f.'i:pp~aj up~e!d t]le · . 
Commission's decision. (County of Los Angeles v. Commission on State Mandates 
(2003) 110 Cal.App.4th 1.176, 1194.) 
59 Penal Code section5 832, 832.3, subdivision (a), and 832.4. 

60 80 Opinions of the California Attorney General 293, 297 (1997). 
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and certificate is mandated by statute, and applies to all officers, whether or not their 
61 . . . 

employers are POST members. 

But, based on the plain language of Bulletin 98-1, POST Regulations, the POST 
Administrative Manual, and the comments flied by POST on these test claims, the field 
training program is not part Of the legislatively-mandated basic trailling requirement 
imposed on all officers. Field training is required only if the local agency or school · 
district employer has elected to become a member of POST and, for those officers 
employed by a·POST participating agency, only after the officer has completed the basic 
training course. 

Page two of the POST Bulletin 98:1 expressly states that the "requirements for the POST 
regular Basic Certificate are not affected by the field training requirement." (Emphasis 
added.) Page two of the bulletin also describes those agencies affected by the new 
requirements as "Police Departments, Sheriff's Depaitments, School/Campus Police 
Departments, and selected other agencies in the POST program ... " (Emphasis added.) 
Thus, agencies that decide not to participate in the POST program are not affected by the 
field training requirement. 

In addition, section 1005, subdivision (a)( 1 ), of the POST regulations, as amended in 
January 1999, provided that ~'[a]n officer as described in Penal Code section 832.2 (a) [a 
pea,~e officer, first employed after January 1, 1975, that successfully completes the basic 
training course prescribed by POST] is authorized to exercise peace officer powers while 
engaged in.afield training program . : ;" (Emphasis added.) Section 1005, subdivision 
(a)(2), further provided that "[e]very regular officer,following completion of the Regulm· 
Basic Course and, before being assigned to perform general law enforcement patrol duties 
without direct and immediate supervision, shall complete a POST-approved Field · 
Training Program as set forth in PAM section D-13.". (Emphasis added.)62 Thus, uclike 
the statutory requirement to successfully complete the basic rrruning course before 
. exercising the powers of a peace officer, an officer is not required to complete the field· 
training progi;am before he or she has the powers of a peace officer to mal(e arrests, serve 
warrants, and carry a concealed weapon. Therefore, the field training program is 1iot part 

· of the basic training program. · 

Moreover, on July 1, 2004, further amendments to.POST's regulation~ and the POST 
Admini.strative Manual on the field training program went into effect. According to the 

. regulatory notice issued by POST, section 1005 of the POST regulations was· amended to 
· "eliminate possible confusion with other courses in the POST Administrative Manual 

listed as 'Basic' courses." The plain language of section 1005, as amended, indicates that 
the field training prograni is not part of the basic training progran1. Section 1005, as 
amended, provides as follows: 

(a) Minimum Entry-Level Training Standards (Required). 

(1) Basic Course Requirement: Every p~ace officer, except Reserve 
Levels II and III; those peace officers listed in Regulation 

61 55 Opinions of the California Attorney General 373, 375 (i972). e 62 See also, POST Administrative Manual Procedure·D-13-3. 
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. . 
l005(a)(3) ... , and 1005(a)(4) ... ,shall complete the Regular 
Basic Course before being assigned duties which include the 

-.. exercise of peace officer powers. Requirements for the Regular 
Basic Col!rse are set fo1ih in PAM, section D-1-3. 

(A) Field Traini.llg Program Requirement: Every peace officer; 
except.Reserve Levels II and ill and those officers 
described in sections (B) 1-5(below),following completion 
of the Regular Basic Course and before being assigned to 
perform general law enforcement uniformed patrol duties 
without direct and immediate ·supervision, shall complete a 
POST-approved Field Training Program as set forth in 
PAM sedion D-13. (Emphasis added.) 

The statutory authority and reference listed for section 1005 of the POST regulations 
includes Penal Code section 832 and 832.3, the statutes that require the successful 
completion of a basic course of training prescribed by POST before a person can exercise 
the powers of a peace officer. 63 

. _ _ - · -

- In addition, the activities required to be performed by POST participating agencies under 
the field training program that were originally listed in Procedure D-13 of the POST 
Adininistrative Manual was placed in section 1004 of the POST regulations on July), 

- 2004. The statutory authority and reference· for section I 004 of the POST regulations are 
Penal Code 13503, 13506, 13510, and 13510.5, the statutes that authorize POST to set 
standards for employment and training of peace officers employed by agencies that 

· participate in POST.64 - . · . 

In addition to the plain language of the regulations and the POST Adininistrative Manual, 
the comments filed by POST on these test claims indicate that the field training program 
adopted by POST was meant only for POST paiiicipating agencies. POST states that the . 
"new requirement was enacted by the Conunission on POST under its authority to set 
standards for employment and training of peace officers employed by participating 
agencie.s."65 POST's interpretation of their regulations and Administrative Manual, is 
entitle~ t? great weight and the courts generall{ will not depart from such construction 
unless 1t is clearly erroneous or wlB.uthorized.6 

• 
67 

63 Se~ exhibit I to Item 5, July 29, 2004 Commission Hearing, for POST's notice of 
rulemaking; California Code of Regulations, title 11, sections 1004 and 1005. 
(eff. 7/1/04). · -

64 Ibid. 

65 Exhibit D to Item 5; July 29, 2004 Commission Hearing. (Emphasis added). 
66 Yamaha Corporation of America v. State Board of Equalization (1998) 19 Cal.4th 1, 
10-11. 
67 In response to the draft staff analysis, Santa Monica Community College District 
contends that the Yamaha case supports the conclusion that POST's intetjlretation of its 

- - own regulations and rules is not entitled to deference by the Commission because 
POST' s interpretation is a quasi-judicial interpretation of a statute. (Exhlbit K, Bates pp. 
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Accordingly, POST's field training program is not part of the pasic training requirement 
imposed by the state on all officers- to obtain peace officer status, as suggested by the 
claimants. Rather, the field training program is imposed only on POST participat_ing 
agencies. 

CONCLUSION 

The Commission concludes that POST Bulletin98-1 and the POST Administrative 
Manual Procedure D-13 do not impose a reimbursable state-mandated program within the 
meaning of article XIII B, section 6 of the California Constitution for the following . 
reasons: 

• State law does not require school districts and community college districts to 
employ peace officers and, thus, POST' s field training requirements do not 
in1pose a state mandate on school districts and community college districts. 

• State law does not require local agencies and school districts to participate in the 
POST program and, thus, the field training requirements imposed by POST on 
their rnembers are not mandated by the state . 

634-635 to Item 5, July 29, 20D4 Commission Hearing.) The Commission disagrees. As 
indicated in the analysis, the sfate has not enacted a statute compellirig PO.ST to develop a 
field training course. Thus, POST was not exercising a quasi-judicial function to 
interpret a state statute. Rather, POST's field training course was adopted- as a quasi-_ 
legislative action and, thus, urider Yamaha, POST's interpretation of its own regulations 
and rules is entitled to great weight. (Yamaha, supra, 19 Cal.4th at pp. 10-11.) 

439 

\ 



• 

.. 

440 



BEFORE THE. 

COMMISSION ON STA TE MANDATES 

STA TE OF CALIFORNIA 

RECONSIDERATION OFPRJOR 
STATEMENT OF DECISION ON: 

Govemment C.ode Sections 3300 through 3310 

As Added and Amended by Statutes 1976, · 
Chapter 465;Statutes 1978, Chapters 775, 1173, 
1174, and 1178; Statutes! 979, Chapter 405; 
Statutes 1980, Chapter 1367; Statutes 1982, 
Chapter 994; Statutes 1983, Chapter 964; · 
Statutes 1989, Chapter 1165; and 
Statutes 1990, Chapter 675 (CSM 4499) 

Directed by Government Code Section 3313, 
Statutes 2005, chapter 72, section 6 
(Assem. Bill (AB) No. 138), 
Effective Jul 19, 2005. 

Case No.: 05-RL-4499-01 . 

Peace Officer Procedural Bill of Rig/its 

·STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 

. REGULATIONS, TITLE 2, DIVISION 2 
. ' 

CHAPTER 2.5, ARTICLE 7 

(Adopted on April 26, 2006) 

STATEMENT OF DECISION 

The attru:hed Statement of Decision of the Commission on State Mandates is hereby 
adopted m the above-entitled matter. 

PAULA HIGASHI, Executive Director Date 

.. 
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STA TE OF CALIFORNIA 

RBC.ONSIDERATION OF PRIOR . 
STATEMENT OF DECISION ON: 

G.ovemment Code Sections 3300 through 3310 

As Added and Amended by Statutes 1976, 
Chapter 465;Statutes 1978, Chapters 775, 1173, 
1174, and 1178; Statutes I 979, Chapter 405; 
Statutes 1980, Chapter 13 67; Statutes 1982, 
Chapte.r 994; Statutes 1983, Chapter 964; 
Statutes 1989, Chapter 1165; and 
Statutes 1990, Chapter 675 (CSM4499) 

Directed by Government Code Section 3 313, 
Statutes 2005, chapter 72, section 6 
(Assem. Bill (AB) No. 138), 
Effective Jul 19, 2005. 

Case No.: 05-RL~4499-0l 

Peace Officer Procedural Bill of Rights 

. STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 .. 

(Adopted on April ~6, 2006) 

STATEMENT OF DECISION 

The Commission on State Mandates ("Commission") heard and decided this test claim 
during a regularly scheduled hearing on April 26, 2006. Pam Stone, Dee Contreras, and 
Ed Takach appeared for the· City of Sacramento. Lt. Dave McGill appeared for the · 
Los Angeles Police Department: Susan Geanacou appeared for the Department of 
Finance. 

The law applicable to the Commission's determination of a reimbursable state-mandated 
program is article XIII B, section 6 of the California Constitution, Government Code 
section 17500 et seq., and related case law. · · 

The Commission adopted the staff analysis to partially approve the test claim at the 
hearing by a vote of 5 to 1. · 

Summary of Findings 

Statutes 2005, chapter 72, section 6 (AB 138) added section ~313 to the Government 
Code to direct the Commission to "review'' the Statement of Decision, adopted in 1999, 
on the Peace Officer Procedural Bill of Rights test claim (commonly abbreviated as 
"POBOR") to clarify whether the subject legislation imposed a mandate consistent with 
California Supreme Court Decision in San Diego Unified School Dist. v. Commission on 
State Mandates (2004) 33'Cal.4th 859 and other applicable court decisions. 

In 1999, the Commission approved the test claim and adopted the original Statement of 
Decision. The Commission found that certain procedural requirements under POBOR 
were rights a,!.ready provided to public employees under the due process clause of the 

443 



United States and California Constitutions. Thus, the Commission denied the procedural 
requirement~ of POBOR that were already required by law on the ground that they did 
not impose a new program or higher level of service, or impose costs mandated by the 
state pursuant to Government Code section 17556, subdivision (c). Government Code 
section 17556, subdivision (c), generally provides that the Commission shall not find 
costs mandated by the state for test claim statutes that implement .a federal law, unless the 
test claim statute mandates costs that exceed the federal mandate .. The Commission 
approved the activities required by POBOR that exceeded the requirements of existing 
state and federal law. 

On July 27, 2000; the c.bmmissi~n adopted parameters and guidelines that authorized 
· reimbursement, beginning July 1, 1994, to· counties, cities, a city and county, school 

districts, and' special districts that employ peace officers for the ongoing activities 
. · sumniarized below:'· ' 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status· of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were . 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the employer that 
could lead to certain disciplinary actions, the following costs and activities are. 
eligible for reimbursement: compem~ation to the peace officer for interrogations 
occurring during off-duty time; providing prior notice to the peace officer 
regarding the nature of the interrogation and identification of investigating 
officers; tape recording the interrogation; providing the peace officer employee 
with access to the tape prior to any further interrogation at a subsequent time or if 
any further specified proceedings are contemplated; and producing transcribed 
copies of any notes made by a stenographer at an interrogation, and copies of 
complaints ofreports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school· 
district, upon the receipt of an adverse. comment agai.Ilst a peace officer employee. 

On review of this claim p~rsuant to Government Code section 3313, the Commission 
finds that the San Diego Unified School Dist. case supports the Commission's 1999 
Statement of Decision, which found that the POBOR legislation constitutes a state
mandated program within the meaning of article XIII )3, section 6 of the California . 
Constitution for counties, cities, school districts, and special districts identified in 
Government Code section 3301 that employ.peace officers. 

The Conunission further finds that the San Diego Unified School Dist. case supports the 
Coinrnission' s 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated program within the meaning of article XIII B, 

.. 
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section 6 of the California Constitution and Government Code section 17 514 for all 
activities previotisly approved by the Commission excep_t the following: 

• The activity of providing the opportunity for an administrative appeal to 
prob?Ltionary and at-will peace officers (except when the chief of police is 

- removed) pursuant tci Government Code section 3304 is no longer a reimbursable 
state-mandated activity because the Legislature amended Government Code 
section 3304 in 1998 .. The amendment limited the right to an administrative 
appeal to only those peace officers "who successfully completed the probationary 
period that may be required" by the employing agency and to situations where the 
chief of police is removed. -(Stats. 1998, ch. 786, § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment, pursuant to 
Government Code sections 3305 and 3306, when the adverse comment results in 
a punitive action protected by the due process claus~ 1 does not constitute a new 
program or higher level of service and does not impose costs mandated by the 
state pursuant to Government Code section 17556, subdivision (c). 

BACKGROUND 
'_~ta!Utes 2005, chapter 72, section 6 (AB 138) added section 3313 to the Goverriment 
'Code to direct the Commission to "review'' the Statement of Decision, adopted in 1999, 
-on'the Peace Officer Procedural Bill of Rights test claim. Government Code 
section 3313 states the following: 

; .. 

In the 2005-06 fiscal year, the Commission on State Mandates shall 
review its statement of decision regarding the Peace Officer Procedural 
Bill of Rights test claim and make any modifications necessary to this 
decision to clarify whether the subject legislation imposed a mandate 
consistent with California Supreme Coiirt Decision in San Diego Unified 
School-Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859 and 
other applicable court decisions. If the Commission_ on State Mandates 
revises its statement of decision regarding the Peace Officer Procedural 
Bill of Rights test claim, the revised decision shall apply to local _
government Peace Office Procedural Bill of Rights activities occurring 
after the date th~ revised decision is adopted. 

Commission's Decision onPeace Officer Procedural Bill o(Rights CCSM 4499) 
- - -

The Legislature enacted the Peace Officers Procedural Bill of Rights Act (commonly 
abbreviated as "POBOR"), by adding Government Code sections 3300 through 3310, 
in 1976. POBOR provides a series of rights and procedural safeguards to peace officers 
employed by local agencies and school districts that are subject to investigation or 

1 Due process attaches when a permanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand. Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral turpitude that harms the employee's reputation and ability to find future 
employment and, thus, a-name-clearing hearing is required. 
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discipline. Generally, POBOR prescribes certain. protections that must be afforded 
officers during interrogations that could lead to punitive action against them; gives 
officers the right to review and respond in writing to adverse comments entered in their 
personnel files; and gives officers the right to an administrative appeal when any punitive 

. action is taken against them, or they are denied promotion on grounds other than merit.2 · 

Legislative intent for POBOR is expressly. provided in Government Code secti.on 3301 as 
follows: 

The Legislature hereby finds and declares that the rights and protections 
provided to peace officers under this chapter constitute a matter of 

. statewide concern. The Legislature further finds and declares that 
effective law enforcement depends upon the maintenance of stable 
employer"employee relations, between public safety employees-and their 
employers. In order to assure that stable relations are continued 
throughout the state and to further assure that effective services are 
provided to all people of the state, it is necessary that this chapter be 
applicable to all public safety officers, as defined in this section, within the 
State of California. 

POBOR applies to all employees classified as "peace officers" under specified provisions 
of the Penal Code, including those peace officers employed by counties, cities, special 
districts and. school districts. 3 . ·. · . . 

In 1995, the City of Sacramento filed a test claim alleging that POBOR, as it existed from 
1976 until 1990, constituted a reimbursable state-mandated program within the meaning 
of article XIII B, section 6 pf the California Constitution.4 In 1999~ the Commission 
approved the test claim and adopted a Statement ofDecision.5 The Commission found 
that certain procedural requirements under POBOR were rights already provided to 
public employees under the due process clause of the United States and California 
Constitutions. Thus, the Commission denied the procedural requirements of POBOR that 
were already required by law on the ground that they did not impose a new program or 

2 See California Supreme Court's summary of the legislation in Baggett v. Gates (1'982) 
32 Cal.3d 128, 135. . . 

.3 Government Code section 3301 states: "For purposes of this chapter, the term public 
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 
830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 
830.37, 830.38, 830.4, and 830.5 of the Penal Code." 
4 The POBOR Act has been subsequently amended by the Legislature. (See Stats. 1994, 
ch. 1259; Stats. 1997, ch. 148; Stats. 1998, ch. 263; Stats. 1998, di.. 786; Stats. 1999, 
ch. 338; Stats. 2000, ch. 209; Stats. 2002, ch. 1156; Stats. 2003, ch. 876; Stats. 2004, 
ch. 405; and Stats. 2005, ch. 22.) These subsequent amendments are outside the scope of 
the Commission's decision in POBOR (CSM 4499), and therefore are not analyzed to 
determine whether they impose reimbursable state~mandated activities within the 
meaning of article XIII B, section 6. · 
5 Administrative Reccitd, page 859. · 
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higher level of ~ervice, or impose costs mandated by the state pursuant to Government 
Code section 17556; subdivision (c). Government Code section 17556, subdivision (c), 
generally provides that the Commission shall not find costs mandated by the state for test 
claim statutes that iinplerrient a federal law, unless the test claim stanite mandates costs 

- that exceed the federal mandate. The Commission approved the activities required by 
POBOR that exceeded:the requirements of existing state arid federal law. 

On July 27, 2000, the Commission adopted parameters and guideline~ that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school 
districts, and special districts 'that employ peace officers for the ongoing activities 
summarized below: 

• . Developing or updating policies and procedures. 

-~- Training for human resources, law enforcement, and legal counsel. 

• . Updating the status of cases. 

• . Providing the opportunity for an administrative appeal: for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were 
notcovered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a-witness to an incident 
under investigation, arid is subjected to an interrogation by the employer that 
could lead to certain disciplinary actions, the following costs and activities are 
eligible for reimbursement: compensation to the peace officer for interrogations 

. occurring during ciff-duty time; providing prior notice to the peace officer 
regarding the nature of the interrogation and identification of investigating 
officers; tape recording the interrogation; providfug the peace officer employee 
with access to the tape prior to any further interrogation at a subsequent time or if 
any further specified proceedings are contemplated; and producing' transcribed 
copies of any notes made by a stenographer at an interrogation, and copies of 
complaints of reports or complaints mad~ by investigators. 

• -Performing certain activities, speCified by the type of local agency or school 
district, upon the receipt of an adverse comment againsta peace officer 
employee.6 . . · . · · 

On March29, 2001, the Commission adopted a statewide cost estimate covering fiscal 
years 1994-1995 through 2001-2002 in the amount of $152,506,000.7 

Audit by the Bureau of State Audits 

The Legislative Analyst's Office (LAO), in its Analysis of the 2002-2003 Budget Bill, 
reviewed a sample of POBOR reimbursement claims and found that the annual state costs 
associated with the· program was likely to be two to three times higher than the atnount 
projected in the statewide cost estimate and significantly higher than what the Legislature 
initially expected. LAO projected costs in the range of $50 to $75 million annually. 

6 Administrative Record, page 1273. 
7 Administrative Record, page 1309. 
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LAO also found a wide variation in the costs claimed by local governments. Thus, LAO. 
recommended that theLegislature refer the POBOR program to the Joint Legislative 
Audit Committee for review, possible state audit, and possible revisions to the parameters. 
and guidelines. 

In March 2003, the Joint Legislative Audit Committee authorized the Bureau of State 
Audits to c011duct an·audit of the process used by the Commission to develop statewide 
cost estimates and to establish parameters and guidelines for the claims related to · 
POBOR. . 

On October 15, 2003, the Bureau of State Audits issued its audit report, finding that 
reimbursement claims were· significantly higher than anticipated and that some agencies 
claimed reimbursement for questionabie activities} While the Bureau of State Audits 
recommended the Commission make changes to the· overall mandates process, it did not 
recommend the Commission malce any changes to the parameters and guidelines for the 
POBORprogram. The Commission implemented all of the Bureau's recommendations. 

On July 19, 2005, the Legislature enacted Government Code section 3313 (Stats. 2005, 
ch. 72, § 6 (AB 138)) and directed the Commission to "review" the Statement of 
Decision in POBOR. 

Comments Filed Before the Issuance of the Draft Staff Analysis by the City and 
County of Los Angeles . 

On October 19, 2005, Commission staff requested comments from interested parties, 
affected state agencies, and interested persons on the Legislature's directive to "review" 
the POBOR program. Comments were received from the City of Los Angeles and the 
County of Los Angeles. The City and County both contend that the Commission 
properly found that POBOR constitutes a reimbursable state-mandated program within 
the meaniiig of article XIII B, section 6 of the California Constitution. The Counfy 
further argues that, under the California Supreme Court decision in San Diego Unified · 
School District v. Commission on State Mandates (2004) 33 Cal.4th 859, reimbursement 
must be expanded to indude all activities required tinder the test claim statutes including 

·· those procedures required by the federal due process clause. The County of Los Angeles 
·also proposes that the Commission adopt a reasonable reimbursement methodology in the 
parameters and guidelines to reimburse these claims. 

Comments Filed on the Draft Staff Analysis 
. . . 

On February 24, 2006, Commission staff issued the draft staff analysis and requested . 
comments on the draft. The Commission received responses from the following parties: 

Cify of Sacramento 

The City of Sacramento argues the following: 

• Prior law does not require due process protections for employees receiving short
term suspensions, reclassifications, ·or reprimands. Therefore, the administrative 
appeal required by the test claim legislation constitutes a new program or higher 

B Administrative Record, page 1407 et seq. .. 
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level of service when an officer receives a short-term suspension, reclassificatiori, 
. or reprimand. · 

• Not every termination of a police chief warrants a liberty interest hearing required 
under prior law. The decision of the Commission should distinguish between 
those situations where there is a valid right to a liberty interest hearing under 
principles of due process, from the remaining situations where a police chief is 
terminated. · 

• The decision of the Commission should reflect "the onerous requirements 
imposed when interrogations are handled under POBOR." 

• . All activities required when an officer receives an adverse comment are 
reimbursable. · 

County of Alameda 

TI1e County of Alameda states that interrogation of a sworn officer under POBOR is 
difficult and requires preparation. The County alleges that ten hours of investigation 
must be conducted before an interview that might talce thirty minutes. 

County of Los Angeles 

The County of Los Angeles contends that investigation is a reimbursable state-mandated· 
activity~ The County also argues that, pursuant to the San Diego Unified School Dist. 
case, all due process activities are reimbursable. · · 

County of Orange 

The County of Orange believes the staff analysis "does not fully comprehend or account 
for the [investigation] requirements of interrogation governed by Government Code 
section 3303." The County contends that the requirements oflaw enforcement agencies 

. . to investigate complaints have correspondingly increased under POBOR. When a 
complaint is received, the County argues that ''every department is called upon to conduct 
very detailed investigations when allegations of serious misconduct occur. These · 
investigations can vary in scope and depth from abuses of authority; the use of deadly 
force, excessive force where injuries may be significant, serious property damage, and 
criminal behavior." The County also contends that the investigation involves the subject 
officer and other officer witnesses. · · 

Department of Finance 

The Department of Finance contends that the San Diego Unified School Dist. case does 
not support the finding that the test claim legislation constitutes a reimbursable state-

. mandated program for school districts. Finance acknowledges the language in San Diego 
Unified School Dist. declining to extend the City of Merced decision to prec!Ude 
reimbursement whenever any entity makes a discretionary decision that triggers 
mandated costs. Finance argues, however, that the Supreme Court's findings are not 
applicable to school d_istricts since there is no requirement in law for school districts to 
fonn a police department. Finance states the following: 

... there is no requirement in law for these districts to form a police 
department and safe schools can be maintained without the need to hire 
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police officers as is evidenced by the many school' districts that.do not 
have police departments. The fact that the Legislature has declared it 

· necessary for POBOR to apply to all .public safety officers is·not the same 
as requiring their hiring in the first place. s'chool districts could, indeed, 
'control or even avoid the extra cost of the POBOR legislation by not 
forming a police department at all, which. is materially different from fire 
protection services that must be provided by fire protection districts. 
POBOR activities that might be claimed by school districts are, instead, 
analogous to non-reimbursable activities in the Department of Finance v. 
Commission on State Mandates [Kern High School Dist.} case that flowed 
from an underlying exercise of discretion and thqse in past Commission 
decisions that denied reimbursement to school districts for other peace 
officer activities. · 

Discussion 

The courts have found that article· XIII B, section 6 of the California Constitution9 

recognizes the state constitutional restrictions on the powers oflocal government to tax · 
and spend. 10 ·"Its purpose is to preC!ude the state from shifting financial responsibility ·for 
carrying out goverrimental functions to local agencies, which are 'ill equipped' to assume 
increased financial responsibilities because oftlJ.e taxing and spending limitations that 
articles XIII A arid XIII B impose. " 11 A test claim statute or executive order may impose 
a reimbursable state-manda~ed program if it orders or commands a lei cal agency or school 
district to engage in an activity or task. 12 In addition, the required.activity or task muSt be 
new, constituting a "new program," or it must create a "higher level of ser\tice" over the· 
previously required level of seryice. 13 

9 Article XIII B, section 6, subdivision (a), (as amended by Proposition IA in November 
2004) provides: "(a) Whenever the Legislature or any state agency mandates a new 
program.or higher level of service on any local government, the State shall.provide a 
subventfon of funds to reimburse that local government for the costs of the program or 
increased level of service, except that the Legislature may, but need not, provide a 
subvention of funds for the following mandates: (I) Legislative mandates requested by 
the local agency affected. (2) Legislation defining a new c~e or changing an existing 
definition of a crime. (3) Legislative mandates enacted prior to January l, 1975, or 
executive orders or regulations initially implementing legislation enacted prior to 

. January i, 1975." · · · 

10 Department of Finance v. Commission on State Mandates (Kern High School Dist.) 
. (2003) 30 Cal.4th 727, 735. . 

11 County of San Diego v. State ofCalifornia.(1997) 15 Cal.4th 68, 81. 
12 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 
174. 
13 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 
859, 878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig 

• ·(1988) 44 Cal.3d 830, 835-836 (Lucia Mar). • 
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The courts have defined a "program" subject to article XIIl B, section 6, of the California 
Constitution, as onethat carries out the governmental function of providing public · 
services, or a law that imposes unique requirements on local agenc}es or school districts 
to implement a state policy, but does not apply generally to all residents and entities in 
the state.14 To determine if the program is new or imposes a higher level of.service, the 
test claim legislation must be compared with the legal requirements in effect immediately 
before the enactment of the test claim legislation.15 A "higher level of service" occurs 
when the new "requirements were intended to provide an enhanced service to the · 

bl 
.. ,,16 . . 

~ ~. . . . 
· Finally, the newly required activity or increased level of service must impose costs· 
mandated by the state. 17 · · 

The Commission is vested with exclusive authority to adjudicate disputes over the 
existence of state-mandated programs within the meaning of artiC!e XIIl B, section 6. 18 

In making its decisions, the Commission must strictly construe article XIII B, section 6 
and not apply it as an. "equitable remedy to cure the perceived unfairness resulting from 
political decisions on funding priorities." 19 

. . 

I. · Commission Jurisdiction ~nd Peri~d of Reimbursement for Decision on . . 
Reconsideration 

Itj~- a well-settled issue oflaw that administrative agencies, such as the Commission, are 
ent_ities of limited jurisdiction. Administrative agencies have only the powers that have 
been conferred on them, expressly or by implication, by statute or constitution. The . 
Commission's jurisdiction in this case is based solely on Government Code section 3313. 
Absent Government Code section 3313, the Commission would have no jurisdiction to 
review and reconsider its decision on POBOR since the decision.was adopted and issued 

. well over 30 days ago.20 
· . · . · . 

14 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffi~in~ the test set out 
in County of Los Angeles v. State of California (1987) 43 Cal.3ci 46, 56; Lucia Mar, 
supra, 44 Cal.3d 830, 835.) 
15 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 
Cal.3d 830, 835. . 

· 
16 

San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
17 

County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma 
11. Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of 
Sonoma); Government Code sections 17514 and 17556. 
18

Kinlaw11. State ofCalifo1·nia (1991) 54 Cal.3d 326, 331-334; Government Code 
sections 17551, 17552. · 
19 

County of Sonoma, supra, 84 Cal.App.4th 1265, 1280; citing City of San Jose v. State 
of California (1996) 45 CaLApp.4th 1802, 1817. . 
20 Go'"emment Code section 17559. .. 
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Thus, the_ Commission must act within the jurisdiction granted by Government Code 
section 3313, and may not substitute its judgment regarding the scope of its jurisdiction 
on reconsideration for that of the Legislature.21 Since.an action by the Commission is 
void if its action is in excess of the powers conferred by statute, the Commission must 
narrowly construe the provisions of Government Code section 3313. · 

Government Code section 3313 provides: 

In the 2005-06 fiscal year, the Commission on State Mandates shall 
review its statement of decision regarding the P~ace Officer Propedui8.i 
Bill of Rights test claim and make any modifications necessary to this 
decision to clarify whether the subject legislation imposed a mandate 
consistent with Californiri Supreme Court Decision in San Diego Unified 
School Dist. v. Commission on State Mandates. (2004) 33 Cal. 4th 859 and 
other applicable court decisions. lfthe Commission on State Mandates 

· revises its statement of decision regarding the Peace Officer Procedural 
Bill of Rights test claim, the revised decision shall apply to local 
government Peace Office Procedural Bill of Rights activities occurring 
aft:er the date the revised decision is adopted. (Emphasis added.)· 

The Commission's jurisdiction on review is limited by Government Code section 3 313, · 
to claiify whether the subject legislation imposed a mandate consistent with California 
Supreme Court Decision in San Diego Unified School Dist . ... and other applicable court 
decisions." · 

In· addition, Government Code section 3313 states that "the revised decision shall apply 
to local government Peace Officer Procedural Bill of Rights activities occurring after the 
date the revised decision is adapted." Thus, the Commission finds that the decision 
adopted by the Commission on this reconsideration or "review""of POBOR applies to 
costs incurred and claimed for the 2006-2007 fiscal year. 

II.' ls the test claim legislation subject to article XIII B, section 6 of the 
California Constitution? 

In 1999, the Commission found that the test claim legislation mandates law enforcement 
agencies t_o take s~ecified procedural steps when investigating or disciplining a peace 
officer employee. 2 The.Commission found that Government Code section 3304 
mandates, under specified circumstances, that "no punitive action ['any action that may 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment'], nor denial of promotion on grounds other than 
merit, shall be undertaken by any public agency without providing the public safety 
officer with an opportunity for administrative appeal." · 

The Commission also found that the following activities are mandated by Government 
Code section 3303 when the employer wants to interrogate an officer: 

21 Cal. State Restaurant Assn. v. Whitlow (1976) 58 Cal.App.3d 340, 346-347. 

22 Ori1?;inil Statement of Decision (AR, p. 862). 
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• 

When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with· 
regular department procedures. (Gov. Code,§ 3303, subd. (a).) · · 

Providing prior notice to the peace officer regarding the nature of the 
interrogation and identification·ofthe inve.stigating officers. (Gov. Code, § 3303, · 
subds. (b) and (c).) 

Providing the peace officer employee with a~cess to a tape recorduig of his or her .· 
interrogation prior to any further interrogation at a subsequent time, as specified. 
(Gov. Code, § 3303, subd. (g).) · 

• . Under specified circumstances, producing transcribed copies of any notes made 
by a stenographer at an interrogation, and copies ofreports or complaints made by 
investigators or other persons when requested by the officer. (Gov. Code, § 3303, 
subd. (g).) 

Finally, Government Code sections 3305 and 3306 provide that no peace officer shall 
have any adverse cominent entered into the officer's personnel file without having.first 
read and signed the adverse comment. If the peace officer refuses to sign the adverse 
comment, that fact shall be noted on the document and signed or initialed by the peace 
'qfficer. In addition, the' peace officer shall have 30 days to file a written response fo any 
· i(dverse comment entered into the personnel file. The Commission found that 
Government Code sections 3305 and 3306 impose the following requirements on 
employers before an adverse comment is placed in' an officer's personnel file: 

• . To provide notice of the adverse comment to the officer. 

• To provide an opportunity to review and sign the adverse comment. 

• To provide an opportumty to respond to the adverse comment within 30 days. 

• To note on the document that the peace officer refused to sign the adverse 
comment and to obtain the peace officer's signature or initials under such 
circumstances. 

' ' 

POBOR, by the terms set forth in Goverrupent Code section 3301, expresslyapplies to 
counties, cities, school districts, and special districts and the Commission approved the 
test claim for these local entities. Government Code section 3301 states the following:. 
"For purjioses of this chapter, the term public safety officer means all peace officers 
specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 
830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.4, and 830.5 of the Penal. · 
Code." The legislation, however, does not apply to reserve or recruit officers,23 coroners, 
or railroad police officers cornmissioned·by the Governor. 

Government Code section 3313 requires the Commission to review these findings to . 
clarify whether the subject legislation imposes a mandate consistent with the California 
Supreme Court Decision in San Diego Unified School Dist. and other applicable court 
decisions. 

23 Burden v. Sno~1den (1992) 2 Cal.4th 556, 569. 
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Generally, in. order for test claim legislation to impose a reimbursable state~mandated 
. program, the statutory language must mandate an activity or task on local governmental 

entities. If the statutory language· does not impose a mandate, then article XIII B, 
section 6 of the California Constitution is not triggered and reimbursement is not 

____ required. · 

In the present case, although the procedural rights and protections afforded a peace 
officer under POBOR are expressly required by statute, the required activities are not . 
triggered until the employing agency malces certain local decisions .. For example, in the 
case of a city or county, agencies that are required by the Constitution to employ peace 
officers, 24 the POBOR activities are not triggered until the city or county decides to 
.interrogate the officer, talce punitive action against the offiqer, or place an adverse 
comment in the officer's personnel file. These initial decisions are not expressly 
mandated by state law, but are-governed by local policy, m:dinance; city charter, or 
memorandum ofunderstanding.25 

· · 

In the case of a school district or special district, tl'.)e POBOR requirements are not 
triggered until the school district or special district (1) decides to exercise the statutory . 
authority to.employ peace officers, and (2) decides to interrogate the officer, take 
punitive action against the officer, or place an adverse comment in the officer's personnel 
file~ 

After the Commission issued its decision in this case, two California Supreme Court 
decisions ·were decided that address the "mandate" issue; Kern High School Dist. and 
San Diego Unified School Dist.26 Thus, based on the court's ruling in these cases, the 
issue is whether the test claim legislation constitutes a state-mandated program within the 
meaning of article XIII B, section 6 in light of the local decisions that trigger the POBOR 
requirements. · 

As described below, the Legislature expressly declared its intent that the POBOR 
legislation is a matter of statewide concern and was designed to assure that effective 
police protection services are provided to all people of the state. The· California Supreme 
Court found that POBOR protects the health, safety, and welfare of the citizens. Thus, 

24 Article XI of the California C~nstitUtion provides for the formation of cities and 
counties. Section 1, Counties, states that the Legislature shall .provide for an elected 
county sheriff. Section 5, City charter provision, specifies that city charters are to 
provide for the "government of the city police force." 
25 See Baggett v. Gates (1982) 32 Cal.3d 128, 137-140, where the California Supreme 
Court determined. that POBOR does not (1) interfere with the setting of peace officers' 
compensation, (2) regulate qualifications for employment, (3) regulate the manner, 
method, tithes, or terms for which a peace officer shall be elected or appointed, nor does 

· it ( 4) affect the tenure of office or purpose to regulate or specify the causes for which a 
peace officer can be removed. These are local decisions. But the court found that . 

· . POBOR impinges on the city's implied power to determine the manner irt which an 
employee can be disciplined. 
26 Kern High School Dist., supra, 30 Cal.4th 727; San Diego Unified School Dist:; supra, 
33 Cal.4th 859. • . 
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based on the facts of this case, the Commission finds that the Supreme Court's decision 
·iri San Diego Un;ified School Dist . . supports the Commission's original finding that the 
test claim legislation constitutes a state-mandated program for cities, counties, school 
districts, and special districts as described below. · 

A. P.OBOR constitutes a state-mandated program even though a local decision 
is first made to interrogate the officer, take punitive action against the 
officer, or place an adverse comment in the officer's personnel file. 

Th_e procedural rights and protections afforded a peace officer under POBOR are required 
by statute. The rights are not triggered, however, until the employing agency decides to 
interrogate an officer, take punitive action against the officer, .or place an adverse 
comment in an officer's persom1el file. These initial decisions are n\'.)t mandated by the 
state, but are governed by local policy, ordinance, city charter, or a memorandum of 
understanding. 

Nevertheless, based on findings made by the Califorrii.a Supreme Court regarding the 
POBOR legislation and in San Diego Unified School Dist., the Commission finds that the 
test Claim legisliltion constitutes a state-ma.nd~ted program within the meaning of article 
XIII B, section 6 of the California Constitution. 

After the Commission issued its Statement of Decision in this case, the California 
Supreme Court decided the Kern High School Dist. case and considered the meaning of 
the.term "state mandate" as it appears in article XIII -B, section 6 of the California 
Cdnstitution.27 In Kern High School Dist., school districts requested reimbursement for 
notice and agenda costs for meetings of their school site councils and. advisory bodies. 
These bodies were established as a condition of various education-related programs that · 
were funded by the state and federal government. 

When analyzing the term "state mandate," the court reviewed the bailot materials for 
article XIIIB, which provided that "a state mandate comprises something that a local 
government entity is required or forced to do."28 The ballot summary by the Legislative 
Aniilyst,further defined "state mandates" as "requirements imposed on local governments 
by legislation or executive orders." 29 

. · 

The coi.irt also reviewed and affirmed the holding of City of Merced v. State of California . 
(1984) 153 Cal.App.3d 777, determining that, when analyzing state-mandate claims, the 

. Commission must look at the underlying program to determine ifthe claimant's 
participation in the underlying program is voluntary or legally compelled. 30 The court 
stated the following: 

In City of Merced, the cit)r was under no legal compulsion to resort to 
eminent domain-but when it elected to employ that means of acquiring 
property, its obligation to compensate for lost business goodwill was not a 

27 Kern High School Dist., supra, 30 Cal.4th 727. 
28 Id. at page 73 7. 
29 Ibid. 
30 Id. atpage743. .. 
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reimbursable state mandate, because the city was not required to employ 
eminent domafu in the first place. Here as well, if a school district elects 
to participate in or continue participation in any underlying voluntary 
education-related funded program, the district's obligation to comply with 
the notice and agenda requirements related to that program does not 
constitute a reimbursable state mandate. (Emphasis in original.)3 1 

Thus, the Supreme Court held as follows: 

[W]e reject claimants' assertion that they have been legally compelled to 
incur notice and agenda costs, and hence are entitled to reimbursement 
from the state, based merely upon the circumstance that notice and agenda 
provisions are mandatory elements of education-related programs in which 
claimants have participated, without regard to whether claimant's 
participation in the underlying program is voluntary or compelled. 
[Emphasis added.]32 

. · · · 

Based on the plain language of the statutes creating the underlying education programs in 
Kern High School Dist., the court determined that school districts were not legally . 
compelled fo participate in eight of the _nine underlying programs.33 

The school districts in Kern High School Dist., however, urged the court to define "state 
mandate" broadly to include situations where participation in the program is coerced as a 
result of severe penalties that would be imposed for noncompliance. The court ·. · 
previously applied such a broad construction to the definition or'a federal mandate in the 
case of City of Sacramento v. State (1990) 50 Cal.3d 51, 74, where the state's failure to 
comply with federal legislation that extended mandatory coverage under the state's 
unemployment insurance law would result in California businesses facing "a new and 
serious penalty - full, double unemployment taxation by both state and federal 
governments. "34 Although the court in Kern High' School Dist. declined to apply the · 
reasoning in City of Sacramento that a state mandate may be found in the absence of 
strict legal compulsion on the facts before it in Kern, after reflecting on the purpose of 
article XIII B, section 6 - to preclude the state from shifting financial responsibilities 

· onto local agencie_s that have limited tax revenue- the court stated: 

31 Ibid. 

In light of that purpose, we do not foreclose the possibility .that a 
reimbursable state mandate under article XIII B, section 6, properly n:i.ight 
be fol.ind in some circumstances in which a local entity is not legally 
compelled to participate in a program that requires it to expend additional 
funds. 35 . · · · · 

32 Id. at page 731. 
3
.
3 Id. at pages 744-745. 

34 City of Sacramento, supra, 50 Cal.3d 51, 74. 
35 Kern High School Dist., supra, 30 Cal.4th 727, 752. 
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Thus; the court in Kern recognized that there could be a case, based on its facts, where 
. reimbursement would be required under article XIII B, section 6 in circumStances where 
·the local entity was not legally compelled to participate in a program. 

One year later, the Supreme Court revisited the "mandate" issue in San Diego Unified 
School Dist., a case that addressed a challenge to a Commission decision involving a 
school district's expulsion of a student. The school district acknowledged that under 
specified circumstances, the statutory scheme at issue in the case gave school districts · 
discretion to expel a student. The district nevertheless argued that it was mandated to 
incur the costs associated with the due process hearing required by the test claun 
legislation when a student is expelled. The diStrict argued that "although any particular 
expulsion recommendation may be discretionary, as a practical matter it is inevitable that 
some school expulsions will occur in the administration of any public school program" 
and, thus, ihe ruling in City of Merced should not apply. 36 

In San Diego Unified School Dist., the Supreme Court did not overrule the Kern or City 
of Merced cases, but stated that '.'[u]pon reflection, we agree with the District and arnici 
curiae that there is reason to question an .extension of the holding of City of Merced so as 
to preclude· reimbursement under article XIII B, section 6 of the state Constitution and 
Government Code section 17514, whenever an entity makes an initial discretionary 

:?ecision that.in turn triggers mandated costs."37 The court explained as follows: 

.,~_ Indeed, it would appear that under a strict applicatiqn of the language of 
City a/Merced, public entities would be denied reimbursement for state
mandated costs in apparent contravention of the intent underlying article 
XIII B, section 6 of the state Constitution and Government Code 
section 17 514 and contrary to past decisions in which it has been 
established that reimbursement was in fact proper. For example, in 
Carmel Valley [citation omitted] an executive order requiring that county 
firefighters be provided with protective clothing and safety equipment was 
found to create .a reimbursable state mandate for the added costs of such 
clothing and equipment. [Citation omitted.] the court in Carmel Valley 
apparently did not contemplate that reimbll.rsement would be foreclosed in 
that setting merely because a local agency· possessed discretion concerning 
how many firefighters it would employ - and hence, in that sense, could 
control or perhaps even avoid the extra costs to which it would be 
subjected. Yet, under a strict application of the rule gleaned from City of 
Merced [citation omitted], such costs would not be reimbursable for the 
'simple reason that the local agency's decision to employ firefighters 
involves an ex~rcise of discretion concerning, for example, how many . 
firefighters are needed to be employed, etc. We find it doubtful that the 
voters who enacted article XIII B, section 6, or the Legislature that 
adopted Government Code section 17514, intended that result, and hence 

36 San Diego Unified Sch.oaf Dist., supra, 33 Cal.4th 859, 887. 
37 Id. at page 887. .• 
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we are reluctant to endorse, in this case, an application of the rule cif City 
of Merced that might leac;l to such·result.38 

· . · . 

. Ultimately, however, the court_ did not resolve the issue regarding the application of the 
City of Merced case to the discretionary expulsions, and resolved the case on alternative · 

d 39 . . . . groun s. · · . . . · · . . 

In the presen~ c!lSe, the purpose of POBOR, as stated in Government Code section 3301, 
is to assure that stable employment relations are continued throughout the state and tO 
further assure that effective law enforcement services are provided to all people of the 
state. The Legislature deciared POBOR a matter of statewi.de concern. · 

In 1982, the Califonlia Supreme Court addressed the POBOR legislation in Baggett v. 
Gates.40 In Baggett, the City of Los Angele's received information that certain peace 
officer employees were engaging in misconduct during work hours. The city interrogated 
the officers· and reas_signed them to lower paying positions (a punitive action under 
POBOR). The employees requested an administrative appeal pursuant to the PO~OR 

. legisllition and the city denied the request, arguing that charter citie~ cfilUlot be . 
constitutionally bound by POBOR. The court aclmowledged that the home rule provision 
of the Constitution gives charter cities the power to make and enforce all ordinances and 
regulations, subject only to the restrictions and limitations provided in the city charter. 
Nevertheless, the court found that the City of Los Angeles was required by the POBOR 
legislation to provide the opportunity for an administrative appeal to the officers.41 In 
reaching its conclusion, the court relied, in part, on the express language of legislative 
intent in Governrilent Code section 3301 that the POBOR legislation is a "matter of 
statewide concem."42 

. . . . 

The court in Baggett also concluded that the consequences of a breakdown in 
employment relations between peace officers and their employers would create a clear. 
and present threat to the health, safety, and welfare of the citizens of the city, which 
would extend far beyond local boundaries. 

Finally, it can hardly be disputed-that the maintenance of stable 
employment relatio!lS between police officers and their employers is a 
matter of statewide concern. The consequences of a breakdown in such 
relations are not confined to a city's borders: These employees provide an 
essential service. Its absence would create a clear and present threat not 
only to the health, safety, and welfare of the citiiens of the city, but also to 
the hundreds, if not thousands, of nonresidents who daily visit there. hs 
effect would also be felt by the many nonresident owners of property and 
businesses located within the city's borders. Our society is no longer a 

38 Id. at pages 887-888: 
39 Id. at page 888. 
40 Baggett v. Gates (1982) 32 Cal.3d 128. 
41 Id. at page 141. 
42 Id. at page 136. 
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collection of insular local communitie.s. Communities today are highly 
_ · interdependent. The inevitable result is that labor unrest and strikes . . a 

produce consequences which extend far beyond local boundaries. 

Thus, the court found that "the total effect of the POBORlegislation is not to deprive 
focal governments of the right to manage and control their police de}'ia:rtments but to 
secure basic rights and protections to a segment of public employees who were thought 
unable to secure them for themselves."44 

· 

In 1990, the Supreme Court revisited the POBOR legislation in Pasadena Police Officers 
Assn. v. City of Pasadena (Pasadena). 45 Tue Pasadena case addressed the POBOR 
requirement in Government Code section 3303 to require the employer to provide an 
officer subject to an interrogation with any reports or complaints made by investigators. 
In the language quoted below, the court described the POBOR legislation and recognized 
that the public has a high expectation that peace officers are to be held above suspicion of 

· violation cif the laws they are sworn to enforce. Thus, in order to maintain the public's 
confidence, "a law enforcement agency must promptly, thoroughly, and fairly investigate 
allegations of officer misconduct ... [and]. institute disciplinary proceedings.'' (Emphasis 
added.) 

..... ·. 

.. , .. 

Courts have· long recognized .that, while the off-duty conduct of employees ·· 
is generally of no legal con.Sequence to their employers, the public expects 
peace officers to be "above suspicion of violation of the very laws they are 
sworn ... to enforce.'' [Citations omitted.) Historically, peace officers 
have been held to a higher standard than other public employees, in part 
because they alone are the "guardians·ofpeace and secuiity of the 
community, and the efficiency of our whole system, designed for the 
purpose of maintaining law and order, depends upon the extent to which 
·such officers perforin their duties and are faithful to the trust reposed in 
them." [Citation omitted.] To maintain the public's confidence in its 
police force, a law enforcement agency must promptly, thoroughly, and 

· fairly investigate allegations of officer misconduct; if warranted, it must 
institute disciplinary proceedings.46 · . . 

. . . . . 

Under a strict application of the City of Merced case, the requirements of the POBOR 
legislation would not constitute a state-mandated program within the meaning of article 
XIII B, section 6 "for the simple reason" that the local entity's ability to decide Who to 
discipline and when "could control or perhaps even avoid the extr~ costs" of the POBOR 
legislatiori.47 BU:t a local entity does not decide who to investigate or discipline based on 
the costs incurred to the entity. TI1e decision is made, as indicated by the Supreme Court, 
to maintain the public's confidence in its polic_e force and to protect the health, safety, 

43 Id. at page 139-140. 
44 Id. at page 140. 
45 

Pasadena Police Officers Assn.. v. City of Pasadena (1990) 51 Cal.3d 564. 
46 Id. at page 571-572 . 

. 
47 

San Diego Unified School Dist., supra, 33 Cal.4th• 859, 887-8S8. 
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and welfare of its citizens. Thus, as indicated by the Supreme Court in San Diego 
Unified School Dist., a finding that the POBOR legislation does not constitute a 
mandated program would conflict with past decisions lilce Carmel Valley, where the court 
found a mandated program for providing protective clothing and safetY equipment to 

·firefighters and made it clear that "[p ]olice and fire grotection are two of the most. ·. . 
essential and basic functions of local government." Moreover, the POBOR legislation 
implements a state policy to maintain stable employment relations between police 
officers and their employers to "assure that effective services·are provided to all people of 
the state." POBOR, therefore, carries out the governmental function of providing a 
service to the public, and imposes unique requirements on local agencies to implement 
the state policy.49 Thus, a finding that the test claim legislation does not impose a state
.mandated program contravenes the purpose of article XIII B, section 6 "to preclude the 
state from shifting financial responsibility for carrying out governmental functions to 
local agendes, which are 'ill-equipped' to assume increased financial responsibilities'' 
due to the tax and spend provisions of articles XIII A and XIII B. 50 

· · 

Accordingly, even though locru decisions are first made to interrogate an officer, talce 
punitive action against the officer, or to place an adverse comment in an officer's 
personnel file, the Conu11ission finds, based on San Diego Unified School Dist.· and the 
facts presented in this case, that POBOR constitutes a state-mandated program within the 
meaning of article XIII B, section 6 of the California Constitution. 

B. ·· POBOR constitutes a state:.mandated program for school districts and for 
special districts identified in Goyernment Code section 3301 that employ 
peace officers . 

. Government Code section 330( the statute that identifies the peace officers afforded the 
rights and protections granted in the POBOR legislation, expressly includes peace 
officers employed by school districts and community college districts pursuant to PenaI 
Code section 830.32. Penal Code section 830.32 provides that members of a school 
district and community college district police departffient appointed pursuant to 
Educati,on Code sections 39670 and 72330 are peace officers if the primary duty of the 
officer is the enforcement oflaw as prescribed by Education Code sections 39670 
(renumbered section 38000) and 723.30, and the officers have completed an approved 
course of training prescribed by the Commission on Peace Officer Standards and 
Training (POST) before exercising the powers of a peace officer. 

. . 

. POBOR also applies to special districts authorized by statute to maintain a police 
department, including police protection districts, harbor or port police, transit police, . 
peace officers employed by the San Francisco Bay Area Rapid Transit District (BART), 

. 48 San Diego Unified School Dist., supra, 33 Cal.4th 859, 887-888; Carmel Valley Fire 
Protection Dist. v. State (1987) 190 Cal.App.3d 521, 537; 
49 San Diego Unified School, supra, 33 Cal.4th at page 874. 

so Id. at page 888, fn. 23. • 
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peace officers employed by airport districts, peace officers employed by a housing 
authority, and peace officers employed by fire protection districts. 51 

. · . 

While co~ties and cities are mandated by the California Constitution to employ peace 
officers,52 school districts and special districts are.not expressly required by the state to 
employ peace officers. School districts and special districts have statutory authority to 
employ peace officers. · 

Following the Supreme C.ourt's decl.sion in Kern High School Dist., the Commission 
denied school district test claims addressing peace officer employees on the ground that 
school districts are not mandated by state law to have a poijce department·and employ 
peace officers. In these decisions, the Commission acknowledged the provision in the 
Constitution (Cal. Const., art. 1, § 28, subd. (c)) that requires K-12 school districts to 
maintain safe schools. The Commission found, however, that there is no constitutional or 
statutory requirement to maintain safe schools through school security or a school district 
police department. Moreover, school districts have governinental immUnity under 
Government Code section 845 and cannot be liable for civil damages for "fail tire to 
establish a police department or otherwise to provide police protection service or, if 
police protection service is provided, for failure to provide sufficient police protection 
service."53 Comments on Government Code section 845 by the Law Revision 
C_oriirni.ssion state that the immunity was enacted by the Legislature to prevent judges and · 
jut:ies from removing the ultimate decision-maldng authority regarding police protection · 
from those (local goverrunents) that are politically responsible for maldng the decision.54 

51 
Goveinrnent Code section 3301; Penal Code section 830.1, subdivision (a) ["police 

officer of a distriCt (including police officers of the San Diego Unifiec:l.Port District 
Harbor Police) authorized by statute to maintain a police department"]; Penal Code 
section 83 0.31, subdivision ( d) ['~A housing authority patrol officer employed by the 
housing authority of a ... district ... "]; Penal Code section 830J3 ["(a) A member of the 
San Francisco Bay Area Rapid Transit District Police Department appointed pursuant to 
Section 28767.5 of the Public Utilities Code ... (b) Harbor or port police regularly 
employed and paid ... by a ... district ... ( c) Transit police officers or peace officers of a 
... district ... (d) Any person regularly employed as an airport law enforcement officer by 
a ... district ... "; and Penal Code section 830.3 7 ["(a) Members of an arson-investigating 
unit ... of a fire department or fire protection agency of a ... district ... if the primary 
duty cifthese peace officers is the detection and apprehension of persons who have 
violated any fire law or committed instirance fraud ... (b) Members ... regularly paid and 
employed in that capacity, of a fire department or fire protection agency of a ... district 
... if the primary duty of these peace officers ... is the enforcement of law relating to fire 
prevention or fire suppression." 
52 . 

See ante, footnote 2 l. 
53 

See Leger v. Stockton Unified School Dist. ( 198 8) 202 Cal.App.3d 1448. 
54 

4 California Law Revision Commission Reports 801 (1963).'. 
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· Immunity under GoveTnment Code section 845 also applies to communify college 
districts and special districts. 55 

· · · • 

Thus, based on the Supreme Court's holding in Kern High School Dist., past decisions of 
the Commission have determined that local entities, such as school districts, are not 
entitled to reinibursement for activities required by the state when the activities are 
triggered by the discretionary local decision to employ peace officers. 

This case presents different facts, however. Here, unlil<k the other cases, the Legislature 
expressly stated in Government Code section 3301 that POBOR is a matter of statewide 
concern and found that it was necessary to apply the legislation to all public safety 
officers, as defined. Government Code section 3301 st~tes the following: 

The Legislature hereby finds and declares that the rights and protections 
provided to peace officers under tllis chapter constitute a matter of 
statewide concern. The Legislature further finds and declares that . 
effective Jaw enforcement depends upon the maintenance of stable 
employer-employee relations, between public sa'.fety empioyees and their' 
employers. In order to assilre that stable relations are continued 
throughout the state and to assure that effective §ervices are provided to all 
p'eople of the state, it is necessary that this chapter be applicable to al:\ 
public safety officers, as defuied in this section, wherever situated witllin ' 
the State of California . 

. Legislative declarations of policy are entitled to great weight by the courts "and it is not 
the duty or prerogative of the courts to interfere with such legislative finding unless it 

. ' 56 
clearly appears to be erroneous and witl1out reasonable foundation." · · 

Furthermore, in San Diego Unified School Dist., the Supreme Court aCimowledged the . 
school district's argument that the due process hearing procedures were mandated when 
the district exercised its discretion and expelled a student, despite the City of Merc~d and 
Kern cases. The court stated the following: · 

Indeed, the Court of Appeal below suggested that t11e present case is 
distinguishable from City of Merced [citation omitted], in light of article I, · 
section28, subdivision (c), of the state Constitution. That constitµtional 
subdivision, pait of Proposition 8 (lmown as the Victim's Bill of Rights 
initiative, adopted by the voters at the Primary Election in June 1982), · 
states: "All students and staff of public primary, elementary, junior high 
and senior high schools have the inalienable right to attend campuses· 
which·are safe, secure, and peaceful." The Court of Appeal below 
concluded: "In light of a school district's constitutional obligation to 
provide a safe educational environment ... , tlle incurring [due process] 
hearing costs ... cannot properly be viewed as a nonreimbursable 
'downstream' consequence of ia decision to seek to expel a student under 

55 Peterson v. San Francisco Community College Dist. (1984) 36 Cal.3d 799; Hernandez 
v. Southern California Rapid Transit Dist. (1983) 142 Cal.App.3d 1063. 

56 Paul v. Eggman (1966) 244 Cal.App.2d 461, 471-472. • 
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·Education Code section 48915's discretionary provision for damaging 0r 
stealing school or private property, receiving stolen property, engaging iri. 
sexual harassment or hate violence, or committing other specified acts of 
misconduct ... that waITant:such expulsion:"57 

In response, the Supreme Court stat~d th~t "[u]pon reflection, we agree with the District 
and amici curiae that there is reason to question an extension of the holding of City of 
Merced so as to preclude reimbursement under article XIII B, section 6 of the state 
Constitution and Government Code section 17514; whenever an entity malces an initial 
discretionary decision that in nirn triggers mandated costs."58 The cowi explained as 
follows: · 

Indeed, it would appear that under a strict application of the language of 
City of Me1·ced, public entities would be denied reimbursement for state
mandated costs in apparent contravention of the intent underlying aiiicle 
XIII B, section 6 of the state Constitution and Government Code 
section 17514 and contrary to past decisions in which it has been 
established ihat reimbursement was in fact proper. For example, in 

_Carmel Valley [citation omitted] an executive order requiring that county 
firefighters be provided with protective clothing and safety equipment was 
found to create a reimbursable state mandate for the added costs of such 
clothing and equipment. [Citation omitted.] The court in Carmel Valley 
apparently did not contemplate that reimbursement would be foreclosed in 
that setting merely because a local agency possessed discretion concerning 
how many firefighters it would employ - and hence, in that sense, could 
control or perhaps even avoid the extra costs to which it would be 
subjected. Yet, under a strict application of the rule gleaned from City of 
Merced [citation omitted],- such costs would not be reimbursable for the 
simple reason that the local agency's decision to employ firefighters 
involves an exercise of discretion concerning, for example, bow many 
firefighters are needed to be employed, etc. We find it doubtful that. the 
voters who enacted Elliicle XIII B, section 6, or the Legislature that . 
adopted Government Code section 17 514, intended that result, and hence 
we are reluctant to endorse, in this case, an application of the rule of City 
of Merced that might lead to such result. 59 - _ 

The Department of Finance contends that the San Diego Unified School Dist. case does 
not support the finding that the test claim legislation constitutes a reimbursable state
mandated program for school districts. Finance aclmowledges the language in San Diego 
Unified Scliool Dist. declining to extend the City of Merced decision to preclude 
reimbursement whenever any entity makes a discretionary decision that triggers 
mandated costs. Finance argues, however, that the Supreme Court's findings are not 

57 
San Diego Unified School Dist., supra, 33 Cal.4th at page 887, footnote 22. 

58 -
Id. at page 887. 

59 Id. at pages 887-888. -. 
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applicable. to school districts since there is no .requirement in l~w for scho~l districts to 
form a police department. Finance states the following: 

· lnJhe Carmel Valley Fire Protection District case ((1987) 190 Cal.App.3d 
521), Wllike the situation here, the fire districts did not have the option to 
form a fire department and hire firefighters. In fact, the San Diego Unified 

__ School Dis_t. case cited Carmel Valley to make it clear that "(p]olice and 
fire protection are two of the most essential and basic functions of local 
government." (San Diego Unified School Dist., supra, 33 Cal.4th 859, 
887-888, Carmel Valley Fire Protection Dist., supra; 190 Cal.App.3d 521, 
537). Such is not the case for school districts and community college 
districts. 

As stated above, there is no requirement in law for these districts to.form a 
police department and safe schools can be maintained without the need to 
hire police officers as is evidenced by the many school districts that do not 
have police departments. The fact that the Legislature has declared it· 
necessary for POBOR to apply to all public safety officers is not the sanie 
as requiring.their hiring in the first place. School districts could, indeed, 
control or even avoid the extra cost of the POBOR legislation by not 
forming a police department at all, which is materially different from fire 
protection services that must'be provided by fire protection districts. 
POBOR activities that might be claimed by school districts are, instead, 
·analogous to non-reimbursable activities in the Department of Finance v. 
Commission on State Mandates [Kern High School Dist.} case that flowed 
from an underlying exercise of discretion and those in past Commission 
decisions that denied reimbursement to school districts for other peace 
officer activities. 

· Finance, in response to the draft staff analysis, makes no comments with respect to 
special districts that also have the authority, but are not required, to employ peace 
officers.60 At the hearing, however, Finance argued that its corDm.ents apply equally to 
special districts. 

The Commission disagrees with the Department of Finance. The fire.protection districts 
in Carmel Valley were not mandated by the state to be formed, as asserted by Finance. 

· . Fire protection districts are established either by petition of the voters or by a resolution 
adopted by the legislative body of a county or city within the territory of the proposed .. 
district. Once a petition has been certified or a resolution adopted, the local age1i.cy 

60 See, for exfilnple, Public Utilities Code section 28767.5, which authorizes BART to 
employ peace officers: 

The district may employ a suitable security force. The employees of the 
districtthat are designated by the general manager as security officers 
shall have the authority and powers conferred by Section 830.9 of the 
Penal Code upon peace officers. The district shall adhere to the standards · 
for recruitment and training of peace ·officers established by the 
Commission on Peace Officer Standards and Training ... 

.. 
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fonnation commission must approve the formation of the district "with or without 
amendment, wholly, partially, or conditionally." A local election is then held and the 
district is created if a majority of the votes are cast in favor of forming the district.61 

Furthermore, the implication that the phrase "local government" in the Carmel Valley 
case excludes school districts is wrong. "Local government" is specifically defined in 
article XIII B, section 8 of the Constitution to include school districts and special. 
districts. The definitions in article XIII B, section 8.apply to the mandate reimbursement 

·provisions of section 6. Article XIII B, section 8 states in relevant part the following: 

As used in this article and except as otherwise expressly provided herein: 

(d) "Local government" means any city, county, city and county, school 
district, special district, authority, or other political subdivision of or 
within the state. 

Therefore, the arguments raised by the Department of Finance do not resolve the issue. 
The Supreme Court in San Diego Unified School Dist. did not resolve the issue either. 
Rather, the court stated the following: 

· In any event, we have determined that we need not address in this case the 
problems posed by such an application of the rule articulated in City of 
Merced. because this aspect of the present case can be resolved on an 
alternative basis.62 

. . 

Thus, the Commission has the difficult task ofresolving the issue for purposes of this 
claim. For the reasons below, the Commission finds that the POBOR legislation 
constitutes a state-mandated program for school districts and the special districts 
identified in Government Code section 3301 that employ peace officers. 

Under a strict application of the City of Merced case, the requirements of the POBOR 
legislation would not constitute a state-mandated program within the meaning of article 
XIII B, section 6 for school districts and the special districts that employ peace officers 
"for the simple reason".that the ability of the school district or special district to decide 
whether to employ peace officers "could control or perhaps even avoid the extra costs" of 
the POBOR legislation.63 But here, the Legislature has declared that, as a matter of 
statewide concern, it is necessary for POBOR to apply to all public safety officers, as 
defined in the legislation. As previously indicated, the California Supreme Court 
concluded that the peace officers identified in Government Code section 3301 of the 

· POBOR legislation provide an "essential service"' to the public and that the consequences 
of a breakdoviin in employment relations between peace officers and their employers 
would create a clear and present threat to the health, safety, and welfare of the citizens of 
the state. 64 · · · . 

61 ' ' 
Health and Safety Code sections 13815 et seq. 

62 
San Diego Unified School Dist., supra, 33 Cal.4th 859, 888. 

63 Jbid. 
64 ' 

Baggett, supra, 32 Cal.3d 128, 139-140. 

465 

.. 



In addition, in 2001, the Supreme Court determined that school districts, apart from 
education, have an "obligation to protect pupils from other children, and also to protect· 
teachers themselves from violence by the few students whose conduct in recent years has 
prompted national concern." The court further held that California fulfills its obligations 
under the safe schools provision of the Constitution (Cal. Const., art. I,§ 28, subd. (c)) by 
permitting local school districts t.o establish a police or security department to enforce 
rules governing student conduct and discipline. 65 The argumen\s by the school districts 
regarding the safe schools provision of the Constitution caused the Supreme Court in San 
Diego Unified School Dist. to question the application of the· City of Merced case. 66 

· 

The Legislature has also recognized the essential services provided by special district 
peace officers in Goveniment Code section 53060.7. The special districts identified in 

· that statute (Bear Valley Community Services District, Broadmoor Police Protection . . 
District, Kensington Police Protection and Community Services District, Lake Shastina · 
Community Services District, and Stallion Springs Community Services District) "wholly 
supplant the law enforcement functions of the county within the jurisdiction of that 
district." 

Thus, as indicated by the Supreme Couit in San Diego Unified School Dist., a finding that 
the POBOR legislation does not constitute a state-mandated program for school districts 
and special districts identified in Government Code section 3301 would conflict with past 
decisions like Carmel Valley, where the court found a mandated program for providing· 
protective clothing and safety equipment to firefighters and made it clear that "[p ]olice 
and fire protection are two of the most essential and bask functions of local · 
government. "67 The constitutional definition of "locai government" for purposes of 
article XIII B, sectioi1 6 includes school districts and special dis1;ricts. (Cal. Const., 
art. XIII B, § 8.) 

Accordingly, the Commission finds that POBOR constitutes a state-mandated program 
for school districts that employ peace officers. The Commission further finds that 
POBOR constitutes a state-mandated program for the special districts identified in 
Government Code section 3301. These districts include police protection districts, hai:bor 
or port police, transit police, peace officers employed by airport districts, peace officers 
employed by a housing authority, and peace officers employed by fire protection districts. 

III. · Does the test claim legislation constitute a new program or higher level of 
service 'and impose costs mandated by the state within the meaning of article 

. XIII B, section 6 of the California Constitution and Government Code 
section 17514? 

Government Code section 3 3 l 3 requires the Commission to review its previous findings 
to clarify whether the test claim legislation constitutes a new program or higher level of 
service and imposes costs mandated by the state consistent with the California Supreme 

65 Inre Randy G. (2001) 26 Cal.4th 556, 562-563. 
66 San Diego Unified School Dist., supra, 33 Cal.4th 859, 887, fn. 22. 
67 Id. at pages 887-888; Carmel Valley Fire Protection Dist. v. State (1987) 190 
Ca1.App.3d 521, 537. 
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Court Decision in San Diego Unified School Dist. and other applicable court decisions. 
The test claim legislation will impose a new program or higher level of service, and costS . 
mandated by the state when it compels a local entity to perform activities not previously 
required, and results in actual increased costs mandated by the state. 68 In addition, none 
of the exceptions to rein1bursement found in Government Code section 17556 can apply. 
The activities found by the Commission to be mandated are analyzed below. · · · 

Administrative Appeal 

· Government Code section 3304, as added by the test claim legislation, provides that "no · 
punitive action, nor denial .of promotion on groiinds other than merit, shall be µndertaken 
by any public agency without providing the public safety officer with an opportunity for 
administrative appeal." 

Punitive action is defined in Government Code section 3303 as follows: 

"For the purpose of this chapter, punitive action means any action that 
may lead to dismissal, demotion, suspension, reduction in salary,69 

written reprimand, or transfer for purposes of punishment.". · 

The Califorriia Supreme Court determined that the phi:ase "for purposes of punishment" 
in the foregoing section relates only to a transfer and not to other personnel actions.70 

.. Thus, in transfer cases, the peace officer is required to prove that the transfer was 
intended for purposes of punishment in order to .be entitled to an administrative appeal. If 
the transfer is to "compensate for a deficiency in performance," however, an appeal is not 
required.71 . · : . . · · . . ·. 

In addition, at least one California appellate court determined that employers must extend 
the right to an administrative appeal under the test claim legislation to peace officers for 
other actions taken by the employer that result in "disadvantage, harm, loss or hardship" 
and impact the peace officer's career. 72 In Hopson, the court found that an officer who 

· · received a report in his personnel file by the police chiefregarding a shooting in violation 
of policies and procedures was entitled to an administrative appeal under Govemment 
Code section 3304. The court held that tlle report constituted "punitive action". under .the 

68 San Diego Unified School Dist,, supra, 33 Cal.4th 859, 878; Lucia Mar Unified School 
Dist., supra, 44 Cal.3d 830, 835. 
69 The courts have held that "reduction in salary" includes loss of sldll pay (McManigal v. 
City of Seal Beach (1985) 166 Cal.AppJd 975, pay grade (Baggett v. Gates (1982) 32 
Cal.3d 128, rank (White v. County of Sacramento (1982) 31 Cal.3d 676, and probationary 
rank (Henneberque v. City of Culver City (1983) 147. Cal.AppJd 250. 
70 White v. County of Sacramento (1982) 31 Cal.3d 676 .. · 
71 . . . . 

Holcomb v. City of Los Angeles (1989) 210 Cal.App.3d 15.60; Heyenga v. City of San 
Diego (1979) 94 Cal.AppJd 756; Orange County Employees Assn., In~. v. County of 
Orange (1988) 205 Gal:AppJd 1289. 
72 Hopson v, City oiLos Angeles (1983) 139 Cal.App.3d 347, 354, relying on White v. 
County of Sacramento (1982) 31 Cal.3d fJ76, 683. 
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test claim legislation b!lSed on the source of the report, its contents, and its potential 
impact on the career of the officer. 73 . _ ·. -

Thus, Wlder Government. Code section 3304; as it existed when the Statement of Decision 
was adopted, the employer is required to pr9vide the opportunity for an administrative 
appeal to permanent, at-will or probationary peace officers for any action leading to the 
following actions': · 

- • . Dismissal. 

• Demotion. 

• Suspension. 

• Reduction in salary. 

• Written reprimand. 

• Tr~fer for purposes of punishment. 

• Denial of promotion ori grounds other than merit.· 
. ' 

• Other actions against the employee that results in disadvantage, harm, loss or 
hardship and impacts the career opportunities of the employee . 

. The test claim legislation does not specifically set forth the hearing procedures required 
for the administrative appeal. Rather; the type of administrative appeal is left up to the 
discretion qf each local entity. 74 The courts have determined, however, that the type of 
heanng required under Government Code section 3304 must comport with due process 
standards.15

• 
76 

· · 

73 Id at p. 353-354. . 
74 Binkley v. City of Long Beach (1993) 16 Cal.App.4th 1795, 1806 .. 
75 Doyle v. City of Chino (1981) 117 Cal.App.3d 673; 684. In addition, the court in 
Stanton v. City o/West Sacramento (1991) 226 Cal.App.3d 1438, 1442, held that the 
employee's due process rights were protected by the administrative appeals process 
mandated by Government Code section 3304. · 
76 At leas_t two cases have referred to the need for an administrative appeals procedure 
that would enable the officer to obtain court review pursuant to Code of Civil Procedure 
section 1094.5. Such a ~eview implies that an evidentiary hearing be held from which a 
record and findings may be prepared for review by the court. (Doyle, supra, 117 · 

. Cal.App. 3d 673; Henneberque, supra, 147 Cal.App.3d 250. In addition, th_e California_ 
Supreme Court uses the words "administrative appeal" of section 3304 interchangeably 
with the word "hearing." ('White, supra, 31 Cal.3d 676.) A hearing before the Chief of · 
Police was found to be appropriate within the meaning of Government Code-section 3304 

. in a case involving a written reprimand since the Chief of Police was not in any way . 
involved in the investigation and the employee and his attorney had an opportunity to 
present evidence and set forth arguments on the employee's behalf. (Stanton, supm, 226 
Cal.App,3d 1438, 1443.) .• 
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e. 
Finally, the courts have been clear that the administrative hearing required by · 
Government Code section 3304 does not mandate an· investigatory process. "It is an 
·adjudicative process by which the [peace officers] hope to restore their reputations" and 
where "the reexamination [of the employer's decision] must be conducted by someone 
who has.not been involved in the initial determination."

77 
· 

·· Iri 1999, the Cominissjon concluded that under certain circumstances, the administrative 
appeal required by the POBOR legislation was already required to be provided by the. due 
process clause of the United States and California Constitutions when an action by the 
employer affects an employee's property interest or liberty interest. A permanent 
employee with civil service prqtection, for example, has a property interest in the 
employment position if the employee is dismissed, demoted, suspended, receives a. 
reduction in salary, or receives a written reprimand. Under these circumstances, the 
pennanei1t employee is entitled. to a due process hearing.78 

. · · 

In addition, t11e due process clause applies when the charges supporting a dismissal of a 
probationary or at-will employee harms the employee's reputation and ability to find 

· future employment. 79 For example, ari at-Will employee, such as the chief of police, is 
entitled to a liberty interest hearing (or name-clearing hearing) under the state and foderal 
constitutions when the dismissal is supported by charges of misconduct, mismanagement, · 
and misjudgment - all of which "stigmatize [the employee's] reputation arid impair his 
ability to talce advantage of other employment opportunities in law enforcement 
administration. "80 In Williams v. Department of Water and Power, a case cited by the . 
City of Sacramento, the court explained that the right to a liberty interest hearing arises in 
cases involving inoral turpitude. There is no constitutional rightto a liberty interest ' 
hearing when an at-will employee· is removed forincompetence, inability to get along 
with others, or for political reasons due to a change of administration. 

The mere fact of discharge from public employment does not deprive one 
of a liberty interest hearing. [Citations omitted.] Appellant must show her 
dismissal was based on charges of misconduct which "stigmatize" her 
reputation or "seriously impair" her opportunity to earn a living. 
[Citations omitted.] ... "Nearly any reason.assigned for dismissal is likely 
to be to some extent a negative reflection on an individual's ability, 
temperament, or character. [Citation omitted.] But not every dismissal 
assumes a constitutional magnitude}' [Citation omitted.] 

The leading case of Board of Regents v. Roth (1972) 408 U.S. 564, 574 
[unofficial cite omitted] distinguishes between a stigma of moral turpitude, 
which infringes the liberty interest, and other charges such as 
incompetence or inability to get along with coworkers which does not. 
The Supreme Court recognized tlmt.where "a person's good name, 

77 '. ' 
Caloca v. County of San Diego (2002) 102 Cal.App.4th 433, 443-444 and 447-448. 

78 See original Statement of Decision (AR, p. 864). 
79 See original Statement of Decision (AR, pp. 863-866, 870). e 80 Binkley v. City of Long Beach (1993) 16 Cal.App.4ili 1795, 1807. 
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reputation, honor or integrity is at stake" his right to liberty under the 
Fourteenth Amendment is implicated and deserves constitutional 
protection. [Citation omitted.] "In the context of Roth-type cases, a 
charge which infringes one's liberty can be chai·acterized as an accusation 

· or label given the individual by his employer which belittles his worth and 
dignity as an individual and, as a consequence is likely to have severe 

. repercussions of which primarily affect professional life, and which may 
well force the individual down one or more notches in the professional 
hierarchy." [Citation omitted. ]81 

Thus, the Commission found that, when a hearing was required by the due process clause 
of the state and federal constitutions, the activit:Y of providing the administrative appeal 
did not constitute new program or higher level of service, or iinpose costs mandated by 
the state pursuant to Govemment Code section 17556, subdivision (c). · 

The Commission found that the administrative appeal constitutes a new program or 
higher level of service, and imposes costs mandated by the state, in those situations where 
the due process clause of the· United States and California Constitutions did not apply. 
These include the following: · - · 

' ' 

• Dismissal, demotion, suspension, salary reduction or written reprimand received 
byprobationary and at-will employees whose liberty interest are not affected 
(i.e.; the charges do not harni the employee's reputation or ability to find future 
employment):·· 

• Transfer of permanent, probationary and at-will employees for purposes of 
punishment. 

• Denial of promotion for permanent, probationary and at-will employees for 
reasons other than l\lerit. 

• Other actions against permanent, probationary and at-will employees that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the ' 
employee.· · 

As noted by the Commission in the Statement of Decision and parameters and guidelines, 
the Legislature amended Govemment Code section 3304 in 1998 by limiting the right to 
an administrative appeal to only those peace officers "who [have] successfully completed 
the probationary period that may be required" by the employing agency and to situations 
where the chief of police is removed. (Stats. 1998, ch. 786, § 1.) Thus, as of 
January 1, 1999, providing the opportunity for an administrative appeal to probationary 
and at-will peace qfficers (except when the chief of police is removed) is no longer a 
reimbursable state-mandated activity. · 

Tims, the issue is whether the activity of providing the opportunity for an administrative 
appeal is reimbursable under current law when (1) permanent peace officer employees 
are subject to punitive actions, as defined in Govemment Code section 3303, or denials of 
promotion on grounds other than merit; and when (2) a chief of police is subject to 
removal. · · 

81 Williams v. Department of Water and Power (1~82) 130 Cal.App.3d 677, 684-685. 
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As indicated above, under prior law, permanent employees were already entitled to an 
administrative hearing pursuant to the due process clause of the United States and 
California Constitutions if they were subject to the following punitive actions: dismissal, 
demotion, suspension, reduction in· salary, or a writte.n reprimand. In addition, an at-will 

· employee, such. as the chief of police, was entitled to a du.e process liberty interest 
hearing under prior law .if the charges supporting the dismissal constitute moral turpitude 
that harms the employee's reputation and ability to find future employment. The County 
of Los Angeles argues, however, that under the California Supreme Court decision in San 
Diego Unified School District, reimbursement must be expanded to include all activities 
required under the test claim statute, including tl1ose.procedures previously required by . 
the due process clause. A close readmg offue San Diego Unified School District case, 
however; shows that it does not support the County's position. 

The County relies on the Supreme Court's analysis on pages 879 (beginning under the 
header "2. Are fue hearing costs state-mandated?") through page 882 of the San Diego 
Unified School District case. There, the court addressed two test claim statutes: 
Education Code section 48915, which mandated the school principal to immediately 
suspend and recommend the expulsion of a student carrying a firearm or committing 
another specified offense; and Education Code section 48918, which lays out fue due 

. process hearing requirements once the mandated recommendation is made to expel the 
student. The court recognized that the expulsion recommendation required ·by Education 
Code section 48915 was mandated "in that it establishes conditions under which the state,. 
rather than local officials, has made the decision requiring a school district to incur fue 
costs of an expulsion hearing. 82 The Commission and the state, relying on Government 
Code section 17556, subdivision (c), argued, however, that the district's costs are 
reimbursable only if, and to the extent that, hearing procedures set forth in Education 
Code section 48918 exceed the requirements of federal due process. 83 The court 
disagreed. The court based its conclusion on the fact that the expulsion decision 
mli!ldated l;ly Education Code 48915, which triggers the district's costs incurred to 
comply with due process hearing procedures, did not implement a federal law. Thus, the 
court concluded that all costs incurred that are _triggered by the state-mandated expulsion, 
ineluding fuose that satisfy tl1e due process clause, are fully reimbursable. The court's 
holding is as follows: 

[W]e cannot characterize any of the hearing costs incurred by the District, 
triggered by the mandatory provision of Education Code section 48915, as 
constituting a federal mandate (and hence being nonreimbursable). We 
conclude that under fue statutes existing at the time offue test claim in· this 
case (state legislation in effect through mid-1994), all such hearing costs -
those designed to satisfy the minimum requirements of federal due 
process, and those that may exceed those requirements - are, with respect 

82 
San Diego Unified School Dist., supra, 33 Cal.4th at page 880. 

83 Ibid. .. 
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to the mandatory expulsion provision of section '48915, state mandated 
costs, fully reimbursable by the state. 84 · ; 

The POBOR legislation is ·differe~t. The c~sts incurred to comply with the · 
administrative appeal are not triggered by a state-mandated event, but are triggered by 

_ : discretionary decisions made by local officials to take punitive action, or deny a 
promotion on grounds other than merit against a peace officer employee. Therefore, the 
Commission finds that the coUrt's holding, authorizing reimbursement for all due process 
hearing costs triggered by a state-mai1dated event, does ~ot apply to this case .. 

Rather, what applies from the San Diego Unified Schooi Dist. decision to the 
administrative appeal activity mandated by Government Code section 3304 is the court's 
holding regarding discretionary expulsions. In the San Diego ca.Se, the court analyzed the 
portion of Education Code section 48915 that provided the school principal with the 
discretion to recommend that a student be expelled for ~pecified conduct. If the. · 
recommendation was made and the district accepted th6 recommendation, then the 
district was required to comply with the mandatory due 1process hearing procedures of 

'Education Co.de section 48918. BS In this situation, the court held that reimbursement for ' 
the procedural hearing costs triggered by a local discretionary decisi01i to seek an · 
expulsion was not reimbursable because the hearing prdcedures were adopted to 
implement a federal due process mandate.86 The coiirt found that the analysis by the 
Second District Court of Appeal in County of Los An~eies v. Commission on State 
-Mandates (County of Los Angeles II) was instructive. 7 ·In the County of Los Angeles II · 
case, the court determined that even in the absence of the' test claim statute, counties 
would be still be resEonsible for providing services under the constitutional guarantees of 
fedei:al due process. 8 

- · · . 

This analysis applies here. As indicated above, permanent employees were already 
entitled to an administrative hearing pursuant to the due process clause of the United 
States and California Constitutions if they were subject to the following punitive actions: 

·dismissal, demotion, suspension, reduction in salary, or a written reprimand. In addition, 
an at-will employee, such as the chief.ofpolice, was entitled to a due process hearing 
under prior state and federal law ifthe charges supporting the dismissal constitute moral 
turpitude that harms tl1e employee's reputation and ability to find future employment. 

84 Id. at pages 881-882. 
' ' 

85 San Diego Unified School Dist., supra, 33 Cal.4th at pages 884-890. 
86 1d. at page 888. 
87 Id. at page 888-889; County of Los Angeles v. Commission on State Mandates (1995) 
32 Cal.App.4th 805. The test claim statute in County of Los Angeles required counties to 
provide indigent criminal defendants with defense funds for ancillary investigation. 
services for capit8.l. murder cases .. The court determined tl1at even in the absence of the 
test claim statute, indigent defendants in capital cases were entitled to such funds under 
the Sixth Amendment offue federal Constitution. (Id. at p. 815.) 

88 San Diego Unified School Dist., supra, 33 Cal.4th at page 888-889; County of Los 
Angeles, supra, 32 Cal.App.4th at page 815. ·• 
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Thus, even in the absence of Government Code section 3304, local government would 
still be required to provide a due process hearing under these situations. 

The City of Sacramento, however; contends in comments to the draft staff analysis that 
prior law does not require due process protections outlined by the Supreme Court in 
Skelly .v. State Personnel Board (1975) 15 Cal.3d 194, for employees receiving short
tenn suspensions, reclassifications, or reprimands. The City states t11at five-day 
suspensions, written reprimands and other lesser forms of punishment are covered by 
POBOR, but not Skelly and, thus, the administrative appeal required by POBOR is · 
reimbursable for t11e lesser forms of punishmel).t. 

The City raised the same argument when the Commission· originally considered the test 
claim, and the Commission disagreed with the arguments. 89 The Commission finds t11at 
the Commission's original conclusion on this issue is correct. 

As discussed below, the City is correct tlmt the pre-disciplinary protections outlined in 
Skelly do not apply to a short-term suspension or written reprimand .. But prior law still 
requires due process·protection, including an administrative heariilg, when a permanent 
employee receives a short-tenn suspension, reprimand, or other lesser form of 
punishment. Thus, the administrative hearing required by tl1e test·c1ain1 legislation· under 
these circumstances does not constitute a new program or higher level of service or 
inlpose costs mandated by the state. 

Skelly involved the discharge of a permanent civil service employee. The court held that 
such employees have a prope1ty interest in the permanent position and the employee may 
not be dismissed or subjected to other forms of punitive action. without due process of 
law. Based on the facts of the case (that a discharged employee faced the bleak prospect 
of being without a job and the need to seek ot11er employment' hindered by the charges 
against him), the court held that the employee was entitled to receive notice of the 
discharge, the reasons for tl1e action, a copy of the charges and materials upon which the 
action is based, and the right to a hearing to respond to the autl1ority imposing the 
discipline before t11e discharge became effective.90 The Supreme Court in Skelly 
recognized, however, that due process requirements are not so inflexible as to require an 
evidentiary trial at tl1e preliminary stage in every situation involving the taking or 
property. Although some form of notice and hearing must preclude a final deprivation of 
property, the timing and content of the notice

1 
as well as the nature of the hearing will 

depend on the competing interests involved.9 · · 

Tirree years after Skelly, the Supreme Court decided Civil Servic~ Association v. the City . 
and County of San Francisco, a case involving the shmt-term suspensions of eight civil 
service employees.92 ·The court held that the punitive action involved with a short-term . 
suspension is minor and does not require pre-disciplinary action procedures of the kind 

89 See original Statement of Decision (AR, pp. 865-8 66). 
90 Skelly, supm, 15 Cal.3d 194, 213-215. 
91 Id. at page 209. e 92 Civil Service Association v. City and County of San Francisco (1978) 22 8al.3d 552. 
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required by Skelly. 93 But the employees.were still entitled to due process protection, 
including the right to a hearing, since the temporary right of enjoyment to the position · 
amounted -~o a taking for due process purposes.94 The court held as follows: . _ 

However, while the principles underlying Skelly do nothere compel the 
granting ofpredisciplinary procedures there mentioned, it does not follbw 
that the employees are totally without right to hearing. While due process 
does not guarantee to these appellants any Skelly-type predisciplinary 
hearing procedure, minimal concepts of fair play and justice embodied in 
the concept of due process require that there be a 'hearing, 'of the type 
hereinafter explained. The interest to be protected, i.e., tl1e right to 
continuous employment, is accorded due process protection. ' While 
appellants may not in fact have been deprived of a salary earned but only. · 
of the opportunity to earn it, they had the expectancy of earning it free 
from arbitrary administrative action. [Citation omitted.] This expectancy 
is entitled to some modicum of due process protection. [Citation and 
footnote omitted.] -

For the reasons state abov~, howt;ver, we believe that such protection will 
be adequately provided in circumstances such as these by procedures of 
the character outlined in Skelly, (i.e., one that will apprise the employee of- _ 
the proposed action, the reasons therefore, provide for a copy of the 
charges including rimterials upon which the action is based, and the right 
to respond either orally or in writing, to the authority imposing the 
discipline) if provided either during the suspension or within reasonable 
time thereafler. 95 (Emphasis added.) . _ _ 

Thus, the court held that the employees that did not rec.eive a hearing at all were entitled 
to one under principles of due process. 96 As indicated in the Commission's original 
Statement of Deeision, the Third District Court of Appeal in the Stanton case also found· 
that due proce~s principles af.f lY when an employee receives a written reprimand without 
a corresponding loss of pay. _ . - . 

Therefore, in the following situations, the Commission finds that the Commission's
original decision in this case was correct in that Goverrtment Code section 3304 does not 
constitute a new program or higher level of service, or impose costs mandated by the 
state pursuant to Government Code section 17556, subdivision (c), since the 
administrative appeal merely implements the due process requirements of the state and 
federal Constitutions: - · -

93 Id. at page 560. 

94 Ibid.' 

95 Id. at page 564. 
96 Id. at page 565. 
97 Stanton: supra, 226 Cal.App.3d 1438, 1442. 
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• When a permanent employee is subject to a dismissal, demotion, suspension, 
.reduction in salary, or a written reprimand. 

• When the charges supporting the dismissal of a chief of police constitute moral 
turpitude, which harms the employee's reputation and ability to find future 
employment, thus imposing the requirement for a liberty interest hearing. 

The due process clause, however, does not apply when a permanent employee is 
transferred for purposes of punishment, denied a promotion on grounds other than merit, 
or suffers other actions that result in disadvantage, harm, loss or hardship that impacts the 
career opportunities of the permanent employee. In addition, the due process clause. does 
not apply when local officials want to remove the chief of police under circumstances 
that do not create a liberty interest since the chief of police is an at-will employee and 
does not have a propertY interest in the position. Providing the opportunity for an 
administrative appeal under these circumstances is new and not required under prior law. 
Ip addition, none of the exceptions in Government Code section 17556 to the finding of 
·costs mandated by the state apply to these situations. 

Accordingly, the Commission finds that Government Code section 3304 constitutes a 
new program or higher level of service and imposes costs mandated by the state within 
the meaning of article XIII B, section 6 of the California Constitution and Government 
Code section 1 7514 for providing the opportunity for an administrative appeal in the 
following circumstances only: 

· · • When a permanent employee is transfened for purposes of punishment, denied a 
promotion on grounds other than merit, or suffers other actions that result in 
disadvantage, hann, loss or hardship that impacts the career opportunities of the 
pe1manent employee. · 

• When local officials want to remove the chief of police under circumstances that 
do not create a liberty interest (i.e., the charges do not constitute moral turpitude, ' 
which harms the employee's reputation and abUity to find future employment). 

Interrogations 

Government Code section 3303 prescribes protections that apply when "any" peace 
officer is interrogated in the course of an admiriistrative investigation that might subject · 
the officer to the punitive actions listed in the section (dismissal, demotion, suspension, 
reduction in salary, written reprimand, or transfer for purposes of punishment). The 
procedures and rights given to peace officers under section 3303 do not apply to any · 
interrogation in the normal course of duty, counseling, instruction, or informal verbal 
admonition by, or other routine or unplanned contact with, a supervisor. In addition, the 
requirements do not apply to an investigation concerned solely and directly with alleged 
criminal activities.98 · . 

The Commission found that the following activities constitute a new program or lµgher 
level of service and impose costs mandated by the state: 

98 Government Code section 3303, subdivision (i). .. 
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• 'When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with . 
regular d.epartment procedures. (Gov. Code, § 3303, subd. (a).) 

• Providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of the investigating officers. (Gov. Code, § 3303, 
subds. (b) and (c).) · 

• Ts,pe recording the interrogation when the peace officer employee records the 
. interrogation. (Gov. Code, § 3303, subd. (g).) 

Government Code section 3 313 directs the Commission to review these findings iii order 
"to clarify whether the subject legislation imposed a mandate consistent with California 
Supreme Court Decision in.San Diego Unified School Dist. v. Commission on State 
Mandates (2004) 33 Cal.4th 859 and other applicable court decisions." The Commission. 
finds that neither the San Diego Unified School Dist. case, nor any other court decision 
.Published since 1999, changes the Commission's conclusion that these activities 
constitute a new program or higher level of service and impose costs mandated by the 
state. Thus, these activities remain eligible for reimbursement when interrogating "any" 
peace officer, including probationary, at-will, and permanent officers that might subject 
the officer to punitive action. 

The Commission also found that Government Code section 3303, subdivision (g), 
requires that: . · · 

• The peace officer:employee shall have access to the tape recording of the 
interrogation if ( 1) any further proceedings are contemplated or, (2) prior to any 
further interrogation at a subsequent time. · 

• The peace officer shall be entitled to a transcribed copy of any interrogation notes 
made by a stenographer or any reports or complaints made by investigators or 
other persons, except those that are deemed confidential. 

The Commission found that providing the employee with access to the tape prior to a 
ftuiher interrogation at a subsequent time constitutes a new program or higher level of 
service and imposes costs mandated.by the state .. However, the due process clause ofthe 
United States and California Constitutions already requires the employer to provide 'an 
employee who holds either a property or liberty interest in the job with the materials upon 
which the punitive, disciplinary action is based. Thus, the Commission found that even 
in the absence of the test claim legislation, the due process clause requires employers to 
provide the tape recording of the interrogation, and produce the transcribed copy of any · 
interrogation notes made by a stenographer or any reports or complaints made by 
investigators or other pers,ons, except those that are deemed confidential, tq the peace 
officer employee when: 

• 

• 

a permanent employee is dismissed, demoted, suspended, receives a reduction in 
pay, or written reprimand; or . 

a probationary or at-will employee is dismissed and the employee's reputation 
and ability to obtain future employment is hru.med by charges of moral turpitude, 
which support the dismissal. · · • 
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Under these circumstances, the Commission concluded that the requirement to provide 
these materials under the test claim legislation does not impose a new program or higher 
level of service because this activity was required under prior law through the due 
process clause. Moreover~ pursuantto Government Code section 17556, subdivision (c), 
the costs incurred in providing these materials merely implements the requirements of the 
United States Constitution. · 

The Commission finds that the conclusion denying reimbursement to provide these 
materials following the interrogation when the activity is already required by the due 
process clause of the United .States and California Constitutions i_s consistent with the· 
Supreme Court's ruling in San Diego Unified School Dist. The costs incurred to comply 
with these interrogation activities are not triggered by a state-mandated event, but are 
triggered by discretionary decisions made by local officials to interrogate an officer. 
Under these circumstances, the court determined that even in the absence of the test claim 
statute, cotinties would still be responsible for providirig services under the constitutional 
guarantees of due process under the federal Constitution.99 

_ · 

Thus, the Commission finds that the Commission's decision, that Government Code 
section 3303, subdivision (g), constitutes a new program or higher level of service and 

-impeses costs mandated by the state for the· following activities, is legally correct: 

• _ Provide the employee with access to the tape prior to any further interrogation at a 
- ·-- subsequent time, or if any further proceedings are contemplated and the further 

proceedings fall within the following categories: 

(a) the further proceeding is not a disciplinary punitive action; 

(b) the further proceeding is a dismissal, demotion, suspension, salary reduction 
or written reprimand received by a probationary or at-will employee whose 
liberty interest is not affected (i.e., the charges supporting the dismissal do not 
harm the employee's reputation or ability to find future employment); 

(c) the further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; -

(d) the further proceeding is a denial of promotion for a permanent, probationary 
or at-will employee for reasons other-than merit; . 

(e) the further proceeding is an action against a permanent, probationary or at-will 
employee _that results in disadvantage, harm, loss or hardship and impacts the 
career of the employee. 

• Produce transcribed copies of any notes made by a stenographer at an 
inten-ogation, and copies ofreports or complaints made by investigators or other 

- persons, except those that are deemed confidential, when requested by the officer 
following the interrogation, in the following circumstances: 

(a) when the investigation does not result in disciplinary punitive action; and 

~ - - - -

San Diego Unified School Dist., supra, 33 Cal.4th at page 888-889; County of Los 
Angeles, supra, 32 Cal.App.4th at page 815. . · 
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(b) when the.investigation results in: 

• a dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is 
not affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employment); 

· • a transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

• a denial·ofpromotion for a permanent, probationary or at-will employees 
· for reasons other than merit; or 

• other actions against a permanent, probationary or at-will employee tliat 
result in disadvantage, harm, loss or hardship and impact the career 
opportunities of the employee. 

In comments to the draft staff analysis, the Counties of Orange, Los Angeles, and 
Alameda, arid the City of Sacramento contend that the interrogation of an officer pursµant 
to the test claim legislation is compl!cated and reqllires the employer to fully investigate 
in order to prepare for the interrogation. The County of Orange further states that 
"[t]hese investigations can vary in scope and depth from abµses of authority, the use of 

. deadly force, excessive force when injuries may be significant, serious property damage, 
and criminal behavior." These local agencies are requesting reimbursement for the time. 
to investigate. 

The Commission disagrees and finds that investigation services are not reimbursable. · 
First, investigation of criminal behavior is specifically excluded from the requirements of 
Government Code section 3303. Government Code section 3303, subdivision (i), states 
that the interrogation requirements do not apply to an investigation concerned solely and 
directly with alleged criminal activities. Moreover, artide XIU.B, section 6, 
subdivision (a)(2), and Government Code section 17556, subdivision (g), state that no 
reimbursement is required for the enforcement of a crime. 

The County of Los Angeles supports the argument that reimbursement for investigative 
services is reqllired by citing Penal Code section 832.5, which states that each department 
that employs peace officers shall establish a procedure to investigate complaints. Penal 
Code section 832.5, however, was not included in this test claim, and the Commission 
makes no findings on that statute. The County of Los Angeles also cites.to the phrase in 
Government Code section 3303, subdivision (a), which states that "[t]he interrogation 
shall be conducted ... ·~ to argue that investigation is required. The County takes the 
phrase out of context. Government Code section 3303, subdivision (a), states the 
following: 

The interrogation shall be conducted at a reasonable hour, preferably at a 
. time when the pu\Jlic safety officer is on duty, or during the normal 
waldng hours for the pubiic safety officer, unless the seriousness of the · 
investigation requires otherwise. If the interrogation does occur during 
off-duty time of the public safety officer being interrogated, the public 
safety officer shall be compensated for any off-duty time in accordance 
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with regular department procedures, and the public safety officer shall not 
be released from employment for any work missed. 

Government Cod~ section 3303, subdivision (a), establishes the timing of the 
interrogation, andrequires the employer to compensate the interrogated' officer ifthe 
interrogation takes place during.oJf-duty time. In other words, the statute defines the 

· process thatis due the peace officer who is subject to an interrogation. This statute does 
not require the· employer to investigate complaints. When adopting .parameters and 
guidelines for this program, the Commission recognized that Government Code · 
section 3303 does not impose new mandated requirements to investigate an allegation, 
prepare for the interrogation, conduct the interrogation, and review responses given by 
f:c: dJ . . t . t' t' JOO . o i1cers an or witnesses o an mves 1ga ion. . · · · .. 

Thus, investigatio~ services go beyond the scope of the test claim legislation and are not 
reimbursable. As explained by the courts, POBOR deals with labcir relations. 101 

It does 
not interfere with the employer's right to manage and control its own police 
department. 102 ·· · · . 

Finally, the County of Orange contends that "[s]erious cases also tend to involve lengthy 
appeals processes that require delicate handling due to the increased rights under 
POBOR." For plirposes of clarification, at the parameters and guidelines phase of this 
claim, the Commission denied reimbursement for the cost of defending lawsuits 
appealing the employer action under POBOR, determining that the test claim did not 
allege that the defense of lawsuits constitutes a reimbursable state-mandated program. 103 

Government Code section 3 31'3 does not give the Commission jurisdiction to change this 
fin~. ' 

Nevertheless, when adopting parameters and guidelines for this program, the 
. Commission recognized the complexity of the procedures required to interrogate. an 

officer, and approved several activities that the Commission found to be reasonable 
-· methods to comply with the mandated activities pilrsuant to the authority in section 

1183.1, subdivision (a)(4), of the Commission's regulations. For example, the 
Commission authorized reimbursement, when preparing the notice regarding the nature 
of the interrogation, for reviewing the complaints ruid other documents in order to 
properly prepare the notice. The Conimission also approved reimbursement for the 

. mandated interrogation procedures when a peace officer witness was interrogated since 
the interrogation could lead to punitive action for that officer. Unlike other 
reconsideration statutes that directed the Commission to revise the parameters and 
guidelines, the Commission does not have jurisdiction here to change any discretionru-y 
findings or add ru1y new activities to the parameters and guidelines that may be 

· 
100 Analysis adopted by the Commission on the Parameters ~d Guidelines, July 22, 2000 
(AR, p. 912). 
101 S~lier v. State Personnel Bd. (2004) 125 Cal.App.4th 21, 26. 
102 Baggett, supra, 32 Cal.3d 128, 135. 
103 Analysis adopted by the Commission on the Parameters and Guidelines, July 22, 2000 
Commission hearing (AR, pp. 904-906). 
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considered. reasonable methods to comply With the program.· Thejurisdiction in this case 
is very narrow and limited to reviewing the Statement of Decision to clarify, as a matter 
of law, whether the test claim legislation constitutes a new program or higher level ·of 
service and imposes costs mandated by the state consistent with the California Supreme 
Court Decision in San Diego Unified School Dist. and other applicable court decisions. 104 

Adverse Comments . 

Government Code sections 3305 and 3306 provide that no peace officer "shall" have any 
adverse comment entered in the officer's personnel file without the peace officer having 
first read and signed the adverse comment. If the peace officer refuses to sign the 
adverse comment, that fact "shall" be noted on the document and signed or initialed by 
the peace officer. In addition, the peace officer "shall" have 30 days to file a ·written 
response to any advc;:rse comment entered in the personnel file. The response "shall" be 
attached to the adverse comment. 

Tims, Government Code sections 3305 and 3306 impose the following requirements on· 
employers: · · 

• to provide notice of the adverse comment; 105 

• to provide an opportunity to review and sign the adverse comment;. 

• to provide an opportunity to respond to the adverse comment within 30 days; and 

• to note on the document that the peace officer refused to sign the adverse · 
comment and to obtain the peace officer's signature or initials under such 
circumstances. 

As not~d in the 1999 Statement of Decision, the Commissi~n recognized that the adverse 
comment could be considered a written reprimand or co\).ld lead to other punitive actions 
taken by the employer. If the adverse comment results in a dismissal, suspension, 
demotion, reduction in pay or written reprimand for a permanent peace officer or the 
comment harms an officer's reputation and opportunity to find future employment, then· 
the provisions of the test claim legislation which require notice and an opportunity to 
review and file a written response are already guaranteed under the due process clause of · 
the state and federal constitutions. 106 Under such circumstances, the Commission found 
that the notice, review and response requirements of Government Code sections 3305 and 
3306 do not constitute a new program or higher level of service pursuant to article 
XIII B, section 6 of the California Constitution. Moreover, the Commission recognized 
that pursuant to Government. Code section 17556, subdivision (c), the costs incurred in 

104 However, any party may file a request to amend the parameters arid guidelines 
pursuant to the authority in Government Code section 17557. 
105 The Commission found that notice is required since the test claim legisla,tion states 
that "no peace officer shall have any adverse comment entered in the officer's persom1el 
file without the peace officer having.first 1·ead and signed the adverse comment." Tims, 
the Commission found that the. officer must receive notice of the comment before he or 
she can read or sign the document. 
106 Hopson, supra, 139 Cal.App.3d 347. 
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providing notice and an opportunity to respond do not impose "costs mandated by the 
state". The Commission finds that this finding is consistent with San Diego Unified 
School Dist. since the local entity w,otild be required, in the absence of the test claim 
legislation, to perform these activities to comply with federal due process procedures.

107 

. . 

However, the Commission found that under circumstances where the adverse comment 
affects the officer's property or liberty interest as described above, the following 
requirements imposed by the test claim legislation are not specifically required by the --
case law interpreting the due process clause: . · 

• obtaining the signature of the peace officer on the adverse comment, or 

• noting the peace officer's refusal to sign the adverse comment arid obtain the 
peace officer's signature or initials under such circumstances. 

. - . 
The Commission approved these two procedural activities since they were not expressly 
articulated in case law interpreting the due process clau8e and, thus, exceed federal law. 
The City of Sacramento contends that these activities remain reimbursable. 

-The Commission finds, however, that the decision in San Diego Unified School Dist. 
requires thatthese notice activities be denied pursuant to Government Code section 
17556, subdivision (c), since they are "part and parcel" to the federal due process 
m_andate, and result in "de minimis" costs to local government. 

In San Diego Unified School Dist., the Supreme Court held that in situations when a local 
discretionary decision triggers a federal constitutional mandate such as tlie procedural · 
due process clause, "the challenged state rules or proceduresthat are- intended to 
implement an applicable federal law -- and whose costs are, in context, de rninimis -
should be treated as part and parcel of the underlying federal mandate." 108 Adopting the 
reasoning of County of Los Angeles II, the court reasoned as follows: 

In County of Los Angeles II, supra 32 Cal.App.4th 805 [unofficial cite 
omitted], the initial discretionary decision (in the former case, to file 
charges and prosecute a crime; in the present case, to seek expulsion} in 
turn triggers a federal constitutional mandate (in the-former case, to 
provide ancillary defense services; in the present case, to provide an 

. expulsion hearing). In both circumstances, the Legislature, in adopting 
specific statutory procedures to comply with the general federal mandate, 
reasonably articulated various incidental procedural protections. These 
protections fil·e designed to mal(e the underlying federal right enforceable 
and to set forth procedural details that were not expres.sly articulated in the 
case.law establishing the respective rights; viewed singly or cumulatively, 
they do not significantly increase the cost of compliance with the federal 
mandate. 111e Court of Appeal in County of Los Angeles II concluded 
that, for purposes ·of ruling upon a claim for reimbursement; su~h 
incidental procedural requirements, producing at most de minimis added 
cost, should be viewed as part and parcel of the underlying federal 

JO? San Diego Unified School Dist., supra, 33 Cal.4th 859, 888-889. 
108 Id. at page 890. 
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mandate, and hence nonreimbursable under Government Code 
sectfon .17556, subdivision (c). We reach the san_ie conclusion here. 109 

The Commission finds that obtaining the officer's signature on the adverse comment or 
indicating the officer's refusal .to sign the adverse comment, when the adverse comment 
_results in a punitive action protected by the due process Clause, are designed to prove that 
the officer was on notice about the adverse comment. Since providing notice is already 

. guaranteed by the due process clause of the state and federal constitutions under these 
circumstances, the Commission finds that the obtaining the signature ofthe officer or 
noting the officer's refusal to sign the adverse comment ~s part and parcel of the federal· 
notice mandate and results in "de minimis" costs to local government. · · 

Therefore; the Commission finds that, under current law; the Commission's conclusion 
that obtaining the signature of the peace officer on the adverse comment or noting the 
officer's refusal to sign the adverse comment, when the adverse comment n;sults in a 
punitive action protected by the due process clause is nota new program or higher level 
of service and does not impose costs mandated by the st~te. Thus, the Commission · 
denies reimbursement for these activities. 

·Finally, the courts have been clear that an officer's rights under Government Code 
sections 3305 and 3306 are not limited to situations where the adverse comment results in 
a punitive action.where the due process clause may apply: Rather, an officer's rights are 
triggered by the entry of "any" adverse comment in a personnel fiie, "or any other file 
used for personnel purposes,'' that may serve as a basis for affecting the status of the 
employee's employment. 110 In explaining the point, the Third District Court of Appeal 
stated: "[E)ven though an adverse comment does not directly result in punitive action, it 
has the potential for creating an· adverse impr_ession that could influence future personnel 
decisions concerning an officer, including decisions that do not constitute discipline or 
punitive action." 111 Thus, the rights under sections 3305 and 3306 also apply to 
uninvestigated complaints. Under these circumstances (where the due process clause 
does not apply), the Commission determi.ried that the Legislature, in statutes enacted 
before the test claim legislation, established procedures for different local public 
employees similar to the protections required by Government Code sections 3305 and 
3306. Thus, the Commission found no new program or higher level of service to the 
extent the requirements existed in prior statutory"law. The Commission approved the test 
claim for the activities required by the test claim legislation that were not previously 
required under statutory law. 112 Neither San Diego Unified School Dist., nor any other 

109 Id. at page 889. 
110 Sacramento Police Officers Assn. v. Venegas (2002) 101_ Cal.App.4th 916, 925. 

IJ 1 Id. at page 926. · 
112 For example, for counties, the Commission approved the following activities that were 
not required under prior statutory law: · · 

If an adverse comment is related to the investigation of a possible criminal 
offense, then counties are entitled to rein1bursement for the following 
activities: 
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case, conflicts with the Commission's findings in this·regard. Therefore, the Commission 
finds that the denial of activities following the receipt of an·adverse comment that were 
required ilnder prior statutory law, and the approval of activities following the receipt of 
an adverse comment that were not required under prior statutory law, was legally correct. 

CONCLUSION 

The Commission finds that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision, which found that the POBOR legislation 
constitutes a state-mandated program within the meaning of article XIII B, section 6 of 
the California Constitution for counties, cities, school districts, and special districts 
identified in Government Code section 3301 that employ peace offi~ers. 

T11e Commission further finds that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated. program within the meaning of article XIII B, 
section 6 of the California Constitution and Government Code section 17 514 for all 
activi!ies previously approved by the Commission except the following: 

• The activity of providing the opportunity for an administrative appeal to 
. probationary and at-will peace officers .(except when the chief of police is 

removed) pursuant to Government Code section 3304 is no longer a reimbursable 
_ state-mandated activity because the Legislature amended Government Code 

·section 3304 in 1998. The amendment limited the right to an administrative 
appeal to only those peace officers "who successfully completed the probationary · 
period that may be required" by the employing agency and to situations where the 
chief of police is removed. (Stats. 1998, ch. 786, § 1.) · 

• Providing notice of the adverse comment; 

0 Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment 
within 30 days; and· 

• Noting the peace officer's refusal to sign the adverse comment on 
the document and obtaining the signature or initials of the peace 
officer under such circumstances. 

If an adverse comment is not related to the investigation of a possible 
criminal offense, then counties are entitled to reimburs~ment for: 

• Providing notice of the adverse comment; and 

• Obtaining the signature of the peace officer on the adverse 
comment; or . . 

• Noting the peace officer's refusal to sign the adverse comment on 
the document and obtaining the signature or initials of the peace 

• officer under such circumstances. 
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• ·The activities of obtaining the.signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment, pursuant to 
Government Code sections 3_305 and 3306, when the adverse comment results in 
a punitive action protected bY. the due_ process clause113 does not constitute a new 
program or higher level of service and does not impose costs mandated by the 
state pursuant to Government Code s~ction 17556, subdivision (c). · 

113 Due process attaches.when a permanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand. Due process also attaches· 
when the charges supporting a dismissal of a probationary or at~will employee constitute 
moral turpitude that harms the employee's reputation and ability to find future 
employment and, thus, a name-clearing hearing is required. 
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In re RANDY G., a Person Coming Und_er the 
Juvenile Court Law. 

THE PEOPLE, Plaintiff and Respondent, 
v. 

RANDY G., Defendant and Appellant. 
No. S089733. 

Supreme Court of California 
Aug. 13, 2001. 

SUMMARY 

After denying a 14-year-old minor's motion to 
suppress evidence, the juvenile court declared the 
minor tO be a ward of the court for possessing a lmife 

. with a locking blade on school grounds in violatfon 
of Pen. Code, § 626.10, subd. (a). School security 
officers had taken the minor from a classroom to the 
liallway and obtain!ld his consent to a search of his 
bag and to a patdown search, during which the 
officers found the knife. In his motion to suppress, 
the minor alleged that the officers -lacked reasonable 
suspicion that he engaged in criminal conduct or 
violated a school rule, and thus his consent' to the 
searches was the product of an unlawful detention. 
(Superior Court of Los Angeles CoUJ;,tr., No.
FJ2l687, Gary Bounds, Temporary Judge. ' ) The 
Court of Appeal, Second Dist., Div. Three, No. 
BJ33952, affinned, applying a reasonable-suspicion . 

. standard and concluding that the detention was . 
reasonable under the circumstances. -

FN~ Pursuant to California Constitution. 
article VI. section 21. 

The Supreme Court affirmed· the judgment of the . 
Court of Appeal: The court held that school officials 
have the power to stop a minor student in order to ask 
questions or conduct an investigation even in the 
absence of reasonable suspicion of criminal activity 
or a violation of a school rule; so long as this 
authority is not' exercised in an arbitrary, capricious, 
or harassing manner. Although individualized 
suspicion is usually a prerequisite to a. constitutional 
search or seizure, under the Constitution, the usual -
prerequisites can be modified when special needs 
render those rules iu1practicable. Special needs exist 

in the public school' context -in light of the high 
governmental interest in education and the need to 
maintain order in schools, and in light of the minimal 
intrusion on a minor stopped and questioned. 
(Opinion by Baxter, J., with.George, C. J., Kennard, 
Chin, and Brown, JJ., concuri·ing. Concurring opinion 
by Werdegar, J. (seep. 569).) 

HEADNOTES 

Classified to California Digest of Official Reports 

& Th 1£, 1.Q) Schools § 52--Students--Minor 
Student on School Grounds--Detention by School 
Official-In Absence of Reasonable Suspicion:Arrest 
§ 8--Temporary Detention . 
In a wardship proceeding, the juvenile court did not 
err in denying a 14-year-old minor's motion· to -
suppress evidence of a lmife with a locking blade 
(Pen. Code, § 626.l 0, subd. (a)), found by school. 
security officers in a consensual patdown search of 
the minor on school grounds, which occurred after 
the officers had taken the minor from a classroom to 
the hallway. The search was not the fruit of an 
unlawful detention. Even if a detention occurred 
when the officers· took the minor from the classroom 
to the hallway, detentions of minor students on 
school grounds do not offend the federal . 
ConstitUtion, so long _as they are · not arbitrary, 
capricious, or for the' purposes of ·harassment. 
Reasonable suspicion need not be shown. Although 
individualized suspicion is usually a prerequisite to a 
constitutional search or _ seizure, under the 
Constitution, the usual prerequisites can be modified 

· when special needs render those rules impracticable. 
Special needs exist in the public school context in 
light of the_ high govenunental interest in education 
and the need to maintain order in schools, and in light 
of the minimal· intrusion on a minor stopped and 
questioned. Further, there is no distinction between 
school security officers and other school personnel 
for the purpose of this rule. (Disapproving -fo the 
extent inconsistent: Jn re Alexander B. ( 1990) 220 
Cal.App.3d 1572[270 Cal.Rptr. 3421; In re Frederick 
B. (1987) 192 Cal.App.3d 79[237 Cal.Rptr. 338].) . 
[See 4 Witkin & Epstein, Cal. Criminal Law (3d ed. 
2000) Illegally Obtained Evidence, § 319; West's 
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Key Nuipber Digest, Schools le. 169.5.) 
(l) Criminal Law §. 331--Evidence--Admissibility-
Products of Search and Seizure. 
To decide whether relevant evidence, obtained by 

·means asserted to ·be unlawful, must be excluded, 
courts look exclusively to whether its suppression is 
required by the United States Constitution. 

Q) Arrest § 9--Detention. 
A detention occurs only when an officer, by means of 
physical force or show of authority, has in some way 
restrained the liberty of a citizen. Normally, where 
the police have succeeded in apprehending a suspect, 
there is no dispute that the suspect's liberty has been 
restrained, since the suspect, in the absence of the 
stop, would have been free to continue on his or her 
way.·~558 · · 

(1) Schools § 52~-Students--Freedom While on 
School Grounds. 
Minor students at school lack freedoms afforded 
adults. Unemancipated minors lack some of the most 
fundamental rights of self-determination, including 
even the right of liberty in its narrow sense, i.e., the 
right to come and go at will. They are subject, even 
as to their physical freedom, to the control of their 
parents or guardians. The power that public schools 
exercise is custodial and tutelary, permitting a degree 
of supervision and control that could not be exercised 
over free adults. Minor students are required to be in 
school (Ed. Code, § 48200). While they are in 
school, the primary duty of school officials and 
teachers is their education and training. The state has 
a compelling interest in assuring that the schools 
meet this responsibility. Without first establishing 
discipline and maintaining order, teachers cannot 
begin to educate their students. Apart from education, 
the school has the obligation to protect pupils from 
mistreatment by other children and to protect teachers 
themselves from violence. 

W Schools §. 60--Students--Disclpline--Supervisory 
Powers. 
At school, occurrences calling for discipline are 
frequent occurrences and sometimes require 
immediate, effective action. To respond in an 
appropriate manner, teachers and school 
administrators must have broad supervisory and 
disciplinary powers. Encounters on .school grounds 
between students and school personnel are constaqt 
and much more varied than those on the street 
between citizens and law enforcement officers. While 
at school, a student may be stopped, told to remain in 
or leave a classrcir>m, directed to go to a particular 

classroom, given an errand, sent to study hall, called 
to the office, or held after school. Unlike a Citizen ori 
the street, a minor student is subject to the ordering 
and directfoti of teachers and administrators. 

· (fil Arrest § 35--Reasonableness:Searches and 
Seizures § 54--Reasonableness. 
The test. for assessing the reasonableness of official 
conduct under U.S. Const., 4th Amend., is essentially 

. the same for a seizure as for a search. It is necessary 
to focus upon the governmental interest that is 
alleged to justify the official intrusion upon the 
constitutionally protected interests of the private 
citizen. There is no . ready test for determining 
reasonableness other than . to balance the need to 
search or seize against the invasion that the search or 
seizure entails. 

COUNSEL 
Robert S. Gerstein, under appointment by the 
Supreme Court; and Michele A. Douglass, under 
appointment by the Court of Appeal, for Defendarit 
and Appellant. •559 · 
Mark D. Rosenbaum for American Civil Liberties 
Union as Amicus Curiae on behalf of Defendant and 
Appellant. 
John T. Philipsborn .for California Attorneys for 
Criminal Justice as Amicus Curiae on behalf of 
Defendant and Appellant. 
Bill Lockyer, Attorney General, .David P. Druliner, 
Chief Assistant Attorney General, Carol Wendelin 
Pollack, Assistant Attorney General, William T . 

. Harter, Joana Perez Castille, Donald E. De Nicola 
and Richard S. Moskowitz, Deputy Attorneys 
General, for Plaintiff and Respondent. 
Parker & Cove11, Spencer E. Covert and Barbara J. 
Ginsberg for Califomh1 School Boards Association's 
Education Legal Alliance and California Association 
of Supervisors of Child Welfare and Attendance as 
Amici Curiae on behalf of Plaintiff and Respondent. 
BAXTER,J. 
In this case ·we are asked to determine whether school 
officials may detain a minor student on school 
grounds in the absence of reasonable suspicion of 
criminal activity or violation of a school rule. The 
minor, Randy G., contends that when school security 
officers called him out of class into the hallway, he 
was· detained without cause in violation of his rights 
urider the Fourth Amendment to the United States 
Constitution. The Court of Appeal, relying on Jn re 
Frederick B. (1987) 192 Cal.App.3d 79 [237 
Cal.Rptr. · 3381, applied the reasonable-suspicion 
standard to this encounter, which occurred on school 
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grounds and during school hours, and found that it 
had been satisfied. We do not decide whether the 
record ·supports that finding of reasonable suspicion 
because we conclude in~tead that the broad authority 
of school administrators over student behavior, 
school safety, and the learning enviroiirnent requires : 
that school officials have the power to stop a minor 

. student in order . to ask questions or conduct an 
investigation even in the absence of reasonable 
suspicion, so long as such authority is not exercised 
in an arbitrary, cap1icious, or harassing manner. On 
this ground, we affirin the Court of Appeal. 

I. Background 

A petition filed pursuant to Welfare and Institutions 
Code section 602 alleged that the 14-year"old minor 
had violated Penal Code section 626.10, *560 
subdivision (a) by possessing a knife with a locking 
blade on school grounds. Prior' to the jurisdictional 
hearing, the minor moved to suppress evidence of the. 
knife, ass'ertin g that its discovery during a consent 

. searcti. h·aa been tainted by the preceding illegal 
d~tention .. in violation of the Fourth Amendment. 
Moving him from the classroom into the hallway for 
questioniiig was, he claimed, an unreasonable 
detention because.there was no articulable basis for a 

· reasonable suspicion that he had engaged or was 
engaging in the proscribed activity, i.e., violation of a 
criminal .statute or. school rule. The motion was 
denied, after which the petition _was sustained .. The 
minor was declared a ward of the court and placed on 
probation. . · 

The evidence offered at the hearing on the motion to 
suppress reflects the following: . · 

·Cathy Worthy, a campus security officer at the public 
high school attended bfu the minor, testified that 
during "passing time," 1 approximately 9:0Q a.m. 
on March 16, 1999, she was between "C building and· 
A auditorium." As she came around one of two large 
pillars in that area, she observed the minor a_nd a 
friend in an area of the campus in which students are 
not pennitted. to congregate. When the minor saw 
Worthy, he "fixed his pocket very nervously." Some 
of the lining of the left pocket was still sticking out. 
Worthy asked the two if they needed anything and 
instructed them to ·go to class. The minor finished 
fixing his pocket and ·went. back to class. Worthy 
followed them to see where they were going because 
the minor . acted "very · parano.id and nervous." She 
then notified her supervisor "arit! at his direction 

summoned another security officer. 

FNI This appears to be a term used to. 
describe !lie.time between classes when high 
school students move from one classroom to 
another. 

When the two officers went to the classroom, Wmthy 
asked the minor if she could see him outside. Once in 
the hallway, Worthy asked· the minor if he had 
anything on him. He replied "no" and repeated that 
denial when asked again. The second officer asked 
the minor for consent to search his bag. The minor 
consented,. an.d replied "no" · again to Worthy's 
repeated question whether he had anything on him. 
The second officer then asked the minor for 
pemiission to do a patdown search. Worthy asked· if 

. it was okay, and the mfuor replied "yes." A patdown 
search by the other officer revealed a knife, later 
found to have a locking blade, in the minor's left . 
pocket. 

During the 10 minutes the minor was in the hallway 
being questioned by Worthy before the · consent to 
search was given, he was not free to leave. 

Commenting that the officer had engaged in "good 
security work" based on the minor's looking nervous 
or paranoid and adjusting.his pocket upon seeing her, 
the judge denied the motion to suppress. *561 

On appeal from the order declaring him·a.ward of the 
court, the minor repeated the arguments made in 

· support of his motion to exclude the knife~i.e., that 
because the campus security officer had lacked 

. reasonable suspicion of criminal activity or violation 
of a school.rule, the detention violated bis right to be 
free of unreasonable searches and seizures guaranteed 
by the Fourth Amendment, and that his consent to 
search was a product of that unlawful detention. The 
·court of Appeal agreed with the minor that the 
standard to be applied was whether "the detaining 
officer has reasonable suspicion that the person to be 
detained has been, is, or is about to be engaged in 
criminal activity" Un re Frederick B., supra, 192 
Cal.App.3d at pp. 84-85) or is about to engage in a 
violation of those school rule8 that exist for the 
protection of other students attending school or· for 
the preservation of order at the school. The Frederick 
B. court had adapted its standard for judging the 
lawfulness of a detention of a student from In re 
William G. (1985) 40 Cal.3d 550, 564 [221 Calh 
118, 709 P.2d 12871 (William G.)' and New Jersev v. 
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T. L. 0. (1985). 469. U.S. 325, 341-342 [105 S.Ct. 
733. 742-743, 83 L.Ed.2d 720) (T. L, Q.), both of 
which involved the search of a student. Applying that· 
standard (as expanded to include school rules and 
regulations designed for the protection of students or 
the preservation of order), the Court of Appeal held -
that the detention of the minor was reasonable. The 
minor's violation of a school rule, together with his 
nervous fixing of the protruding lining of his pocket, 
gave rise to reasonable suspicion sufficient to justify 
a detention for the purpose of asking questions about 

· the conduct the security officer bad observed, 

In this court,' the minor contends that no articulable 
facts supported a reasonable suspicion of misconduct. 
The People argue that the reasonable-suspicion 
standard does not apply to a detention of a student by 
a school official on school grounds. 

IL Discussion 

(ll)'According to the minor, the question presented 
here is whether the circumstances outlined above 
"made the security officer aware of ·sufficient 
'articulable facts' to warrant reasonable suspicion that 
[the minor] was committing a crime, or violating a 

. rule designed to protect other students or to maintain 
order in the school, thereby justifying his detention 

. for investigation of the offense." He contends that the 
absence of facts ~upporting reasonable suspicion 
rendered bis detention invalid under the Fourth 
Amendment, requiring suppression of the locking-
blade knife found in his pocket. · 

11) To decide whether relevant evidence obtained by 
assertedly unlawful means must be.excluded, we look 
exclusively to whether its suppression is *562 
required by the United States Constitution. (In re 
Lance W. (1985) 37 Cal.3d 873. 885-890 [210 
Cal.Rptr. 631. 694 P.2d 744].) 

A 

O The first question, then, is whether tlie minor was 
detained. Q)A detention occurs "[ o)nly when the 
officer, by means of physical force or. show of 
authority, has in some way restrained the liberty of a 
citizen .... " (Terry v. Ohio (1968) 392 U.S. l, J 9. fu: . 
16 [88 S.Ct. 1868, 1879, 20 L.Ed.2d 889]; People v. 
Souza (1994) 9 Cal.4th 224, 229 [36 Cal.Rptr.2d 569, 
885 P .2d 9821.) In the general ~m of cases, where the 
police have succeeded in apprehending the suspect, 

there is. no dispute that the silspect's liberty has been 
thereby restrained·, (E.g., Terry. supra, 392 U.S. at 
pp .. 6-7 [88 S.Ct. at p. 18721 [officer grabbed 
defendant while he was walking down the street and 
spun hnn around]; Souza, supra, 9 Cal.4th at p. 228 
[defendant was stopped while running· down the 
street].) After all, in those cases, the defendant, in the 
absence of the stop, would have been free to continue 
on his way. 

@ A mihor at school, however, can hardly be said to · 
be free to continue on his or her way. "Traditionally 
at common Jaw, and still today,. unemancipated 
minors lack some of the most fundamental rights of 
self-determination-including even the right of liberty 
in its nan-ow sense, i.e., the right to come and go at 
will. They are subject, even as to their physical 
freedom, to the control of theii parents or guardians."· 
(Vernonia School Dist. 47J v. Acton (1995) 51S U.S. 
646, 654 [115 S.Ct. 2386, 2391. 132 L.Ed.2d 564] 
(Vernonia).) Although the high court has rejected the 
notion that public schools, like private schools, 

. exercise only parental power over their students, the 
power that public schools do exercise is non'etheless . 
"custodial and · tutelary; permitting a degree of 
supervision and control that' could not be exercised 
over free adults." Ud. at p. 655 fl 15 S.Ct. at p . 
2392].) 

To begin, minor students are required to.be in school. 
CEd. Code, § 48200.) While they are there, the 
"primary duty of school officials and teachers ,, . is 
the education and training of young people. A State 
has a compelling interest in assuring that the schools 
meet this responsibility. Withouf first establishing 
discipline and maintaining order, teachers cannot 
begin to educate their students. And apart from 
education, the school has the obligation to protect 
pupils from mistreatment by other children, ·and also 
to protect teachers themselves from violence by the 
few students whose conduct in recent years has 
prompted national concern." CT. L. · 0., supra. 469 
U.S. 325. 350 [105 S.Ct. 733, 7471 (cone. opn. of 
Powell, J.); Cal. Const., art. L § 28, subd. (c) ["All 
students and staff of public primary, elementary, 
*563 junior high and senior high schools have the 
inalienable right to attend campuses which are safe, 
secure and peaceful").) California fulfills its 
obligations by requiring . each school board to 
establish rules and regulations to govem student 
conduct and discipline (Ed. Code. § 35291) and by 

. permitting the local.district tci ·establish !I police or 
security department to enforce those rules. (Ed. Code, 
§ 38000.) 
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W At school,.· events calling for ·disCipline are 
frequent occurrences and som'etiilie:f··: ·require· 
"immediate,· effective action." (Goss\( 'Lopei (1975) 
419 U.S. 56S, 580 [95 S.Ct. 729. 739, 42 L.Ed.2d 
7251.) To respond in . an appropriate'-manner, " ·-· 
'teachers and school administrators must have broad 
supervisory and disciplinary powers.'" (William G .. 
s11pra, 40 Cal.3d at p. 563, quoting Horton v. Goose 

· Creek Ji-id. Sch. Dist. (5th Cir. 1982) 690 F.2d 470, 
480.l California law, for example, pennits principals, 
teachers, and any other certificated employees to 
exercise "the same degree of physical control over a 
pupil that a parent would be legally privileged to 
exercise ... which in no event shall exceed the amount 
of physical control reasonably necessary to maintain 
order, protect property, or protect the health and 
safety of pupils, or to maintain proper and 
appropriate .conditions conducive to learning." (Ed. 
Code. § 44807 ,) 

Encounters on school grounds between students and 
school personnel are constant and much more varied 
than tho·s-e on the street between citizens and law 
enforcement officers. While at school, a student may 
be stopped, told to remain in or leave a classroom, 
directed to go to a particular classroom, given an 
errand, sent to study hall, called to the office, or 'held 
after school. Unlike a citizen on the street, a minor 
student fa "subject to the ordering and direction of 
teachers and administrators .... [~ ] [A student is] not 
free to roam the halls or to remain in [the] classroom 
as Jong as she please[s], even if she behave[s] herself. 
She [is] deprived of liberty to some degree from the 
moment she· enter[s] school; and no one could 
suggest a. constitutional infringement based on that 

. basic deprivation." (Wallace bv Wallace v. Batavia 
School Dist. 101 (7th Cir. 1995) 68 F.3d 1010. 1013 
(Wallace); see also Milligan v. Cini of Slidell (5th 
Cir. 2000) 226 F.3d 652. 655 (Milligan) ["any such 
right of unhindered attendance [in class] is logically 
inconsistent with the mandate of compulsory 
attendance and a strucrured curriculum, and it hardly 
squares with the schools' obligation to 'inculcate the 
habits and manners of civility ... .'"].) 

() Thus, when a school official stops a student to ask -
a question, it would appear that the student's liberty 
has not been restrained over ilnd above the limitations 
he or she already experiences by attending school. 
Accordingly, the conduct of school officials in 
moving students about the *564· classroom or from 
one classroom to another, ·sending studenti \p the 
office, or taking them into the hallway to ask a 

question would not seem to qualify as a detention as 
defined by the Fourth Amendment. In the absence of 
a Fourth Amendrnent claim, relief, if at all, would 
come by showing that school officials acted in such 
an arbitrary manner as to deprive the student of 
substantive due process in violation of the Fourteenth 

·Amendment. (See County o( Sacramento v. Lewis 
. (1998) 523 U.S. 833, 845-847.[1I8 S.Ct. 1708, 1716-

1717.140 L.Ed.2d 1043].) 

A number·offoctors, however, counsel caution before 
holding.that the Fourth Amendment does not apply to 
the exercise of physical control by school officials 
over their students. First, we must acknowledge 'the 
United States Supreme Court's reluctance to. expand 
the concept of substantive due process. The court has 
instructed that " '[w]here a particular Amendment 
provides an explicit textual source of constitutional 
protection against. a particular sort of government 
behavior, that Amendment, not the more generalized 
notion of substantive due process, must be the guide 
for analyzing these claims.' " (County o(Socramento 
v. Lewis. supra, 523 U.S. at o. 842 [118 S.Ct. at p. 
1714]. italics added.) Here, of course, the ''particular 
sort of government behavior" engaged in. by school 
officials would unquestionably constitute a detention 
outside the school setting. 

Second,· we have employed the Fourth Amendment. 
framework in ~he analogous circumstances of parole 
and probation searches, even though it might appear 
that · parolees and probationers have no Fourth 
Amendment protection against suspicionless searches 
and seizures. (See People v. Reyes (] 998) 19 Cal.4th 
743 [80 Cal.Rptr.2d 734, 968 P.2d 445]; Jn.re Tvrell 
J. (1994) 8 Cal.4th 68 [32 Cal.Rptr.2d 33, 876 P.2d 
.ll2.lJ. In Tyrell J., for example, we held that a 
juvenile probationer subject to a valid search 
condition does not have a reasonable expectation of 
privacy over his or her person or property, which is 

•the " 'touchstone' " of Fourth Amendment analysis. 
(Tyrel/.J., at pp. 83, 86.) Nonetheless, we rejected the · 
notion that the probationer has no .legally cognizable 
privacy rights at all and permitted the probatio.ner to 
challenge a search aS ar.bitrary, capricious, or 
undertaken for harassment. (id at p. 87 & fn. 5 .) 
Similarly, in Reyes, we held that a parolee subject to 
a valid search condition does not have "any 
expectation of privacy 'society is " prepared to 
recognize as iegitimate" ' " yet may still challenge the 
search as arbitrary, capricious, or undertaken for 
harassment. (Reves, supra, 19 Cal.4th at pp. 753-
754.) By analogy, we might permit a minor student, 
even though he appears to retain no appreciable 
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liberty 011 school grounds, to chalienge the conduct of 
school officials as arbitrary, capricious, or harassing 
under the Fourth Amendment, which, after all, was 
crafted to " ' "safeguard the privacy and security of 
individuals against *565 arbitrary invasfons by 
governmental officials." ' ... " (Id. at p. 750. citations 
omitted.) · · 

Finally, we note that a number of federal cases have 
(without much analysis) held or assumed that, 
notwithstanding the · considerable restraints on a 
student's movement by virtue of being at schooi, 
conduct by a school official to control that movement 
is a seizure within the meaning of the Fourth 
Amendment. (E.g., Milligan, supra. 226 F.3d at p. 
655; Wallace. supra. 68 F.3d at pp. 1012-1014; 
Hassan v. Lubbock Independent 'School Dist. (5th 
Cir. 1995) 55 FJd 1075. 1079-1080; Edwards (br 
and in behalf of Edwards v. Rees (10th Cir. 1989) 
883 F.2d 882, 884.) 

Neither this court nor the Supreme Court has deemed 
stopping a student on school grounds during school 
hours, calling a student into the corridor to discuss a 
school-related matter, or summoning a student to the 
pri.ncipal's office for such purposes to be a detention 
within the meaning of the Fourth Amendment. For 
the reasons stated above, we would be hesitant to 
term such conduct a "detention" here. However, we 
find it unnecessary to decide whether school offi.cials' 
infringement on the residuum of liberty retained by 
the student is properly analyzed as a detention under 
the Fourth Amendment or as a deprivation of 
substantive due process under the Fourteenth 
Amendment, for (as we explain below) we discover 
that the test under either clause is substantially the 
same-namely, whether the school officials' conduct 
was arbitrary, capricious, or undertaken for purposes 
of harassment. 

B 

Although individualized suspicion is usually a 
prerequisite to a constitutional search or seizure, 
"such suspicion is not an 'irreducible' component of 
reasonableness." (Indianapolis v. Edmond (2000) 531 
U.S. 32, 37 [121 S.Ct. 447. 451, 148 L.Ed.2d 333].) 
Under the Constitution, the usual prerequisites can be 
modified when " 'special needs' " render. those rnles 
impracticable. (See, e.g., Griffin v. Wisconsin (1987) 
483 U.S. 868. 873 [107 S.Ct. 3164, 3168, 97 L.Ed.2d 
709].) "Special needs" exist "in the publjc ·$chooL 
context." (Vernonia. supra, 515 U.S. at p. 653 [115 

S.Ct. at p. 239l).) In T. L. 0., for example, the court 
permitted the on-campus search of a minor student's 
person, the type of intrusion that ordinarily must be 
supported by probable cause to believe a violation. of 

- the law· has occurred, so long as there were 
reasonable grounds for suspectuig the search would 
uncover evidence of a ·violation .of law or school 
rules. (T. L. 0 .. supra, 469 U.S. at pp. 340-342 [I 05 
S.Ct. at pp. 742-7431.l Ia Vernonia; the court 

· approved drug testing of student-athletes, even in the 
absence of any individualized suspicion of drug use, 
based once again on the special needs of the public 
school· context. (Vernonia, supra, 515 U.S. at pp. 
653-657 [115 S.Ct. at p. 2390-23931.l *566 

Vernonia and T. L. 0. both involved. searches. The 
issue here is a seizure. (§) Still, the test for assessing 
the reasonableness of official conduct under . the · 
Fourth Amendment is essentially the same: "it is 
necessary 'first to focus upon the governmental' 
interest which allegedly justifies official intrusion 
upon the constitutionally protected interests of the 
private citizen,' for there · is 'no ready test for 
determining reasonableness other than by balancing 
the need to search [or seize] against the invasion. 
which the search [or s'eizure] entails.' " (Terry v. 
Ohio, supra, 392 U.S. at pp. 20-21 [88 S.Ct. at p. 
1879), quoting Camara v. Municipal Court Cl 967) 
387 U.S: 523, 534-537 [87 S.Ct. 1727. 1733-1735, 18 
L.Ed.2d 930].) O Here, "the 'reasonableness' inquiry 
cailllot disregard the schools' custodial and tutelary 
responsibility for children." (Ve~nonia, supra, 515 
U.S. atp. 656 [115 S.Ct. atp. 23921.) 

The governmental inte.rest at· stake is of the highest 
order. "[E]ducation is perhaps the most important 
function of state and local govenunents." (Brown v. 
Board o(Education (1954) 347 U.S. 483, 493 [74 
S.Ct. 686, 691, 98 L.Ed. 873, 38 A.L.R.2d 1180].) 
"Some modicum of discipline and order is essential if 
the educational function is to be performed." (Gass v. 
Lopez. supra, 419 U.S. at p. 580 [95 s:ct. at p. 739].) 
School persoilllel, to maintain or· promote order, may 
need to send students into and out of classrooms, 
defuie or alter schedules, summon students to the 
office, or question them in the hall. Yet, as the high 
court has observed, school officials "are not in the 
business of investigating violations of the criminal 
laws ... and otherwise have little occasion to become 
familiar with the intricacies of this Court's Fourth 
Amendment jurisprudence." (Skinner v. Railwav 
Labor Executives' Assn. (1989) 489 U.S. 602, 623 · 
(109 S.Ct. 1402, 1417, 103 L.Ed.2d 639].) Those 
officials must be permitted to exercise their broad 
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supervisory and disciplinary powers, without 
worrying that every encounter with a student will be 
.converted into an opportunity .for constitutional 
review. To allow minor students to challenge ·each of 
those decisions, through a motion to· suppress or in a 
civil rights action under 42 United States Code 
section 1983, as Jacking articulable facts supporting 
reasonable suspicion would make a mockery of 
school discipline and order. 

On the other hand, the intrusion on the minor student 
is trivial since, as stated, the minor is not free to 
move about during .the school day,. If the school can · 
require the minor's presence on campus during school 
hours, attendance at assigned classes during their 
scheduled meeting times, appearance at assemblies in 
the auditorium, and participation in physical 
education classes out cif doors, liberty is scarcely 
infringed if a school security guard leads the student 
into .the hall to ask. questions about a potential rule 
violation. *567 

rn'r. L. 0:, the court balanced the competing interests 
involving a search of a minor. student on school 
grounds . ind . reduced the quantum of suspicion 
required from probable cause to reasonable suspicion. 
The minor argues that the same reasonable-suspicion 
standard used for school' searches shouid govern the 
assumed'. detention here. We disagree. Different 
interests are implicated by a search than by a seizure 
(Horton v. Cali(ornia (1990) 496 U.S. 128. 133 [110 
S.Ct. 230 l. 2305-2306. 110 L.Ed:2d l 12]), and a 
seizure is "generally less intrusive" than a search. 
(Segura v. United States .(1984) 468 U.S. 796. 806 
[I 04 S.Ct. 3380. 3386. 82 L.Ed.2d 599l(lead opn. of 
Burger, C. J.); cf. United States v. Place C!'983) 462 
U.S. 696. 706-708 [] 03 S.Ct. 263 7. 2644-2645, 77 
L.Ed.2d l 101.l In recognition of that distinction, the 
constitutionality of investigative detentions of 
persons on the streets is already measured by the 
standard of reasonable suspicion, not probable cause. 
Were we simply io extend that standard to the school 
setting, we would have failed utterly to accommodate 
the special needs ·existing there. Therefore, we 
conclude instead that detentions of minor students on 
school grounds. do not offend the .Constitution, so 
long as they are not arbitrary, capricious, or for the 

· purposes of harassment. (Cf. People v. Reyes, supra, 
19 Cal.4th at pp. 7 53-7 54 [applying same test to 
search ofparolees]; Jn re Tyrell J., supra, 8 Cal.4th at 
Ih...fil [juvenile probationers]; Peaple v. Bravo (1987) 
43 Cal.3d 600, 610 (238 Cal.Rptr. 282. 738 P.2d 336] 
.(adult probationers].) Reasonable suspiciou-whether 
called- "particularized suspicion" (People v. Reves,. 

.. 

supra, 19. Cal.4th at p. 754), "articulable and 
individualized suspicion" (People y. Glaser (1995) 
11 Cal.4th 354. 369 (45 Cal.Rptr.2d 425, 902 P.2d 
729D. "founded suspicion" (peciple y. Souza, supra. 9 
Cal.4th at p. 230), or "reasonable cause" (id. at p. 
232)-need not be shown. FN2 · · 

FN2 .To the extent that In re Alexander B. 
(1990) 220 Cal.App.3d 1572 (270 Cal.Rptr. 
342] and Jn re Frederick B., supra, 192 
Cal.App.3d 79, are inconsistent with this 
conclusion, they are disapproved. 

Our conclusion finds support in cases from other 
. jurisdictions. In Jn re D.E.M. Cl 999) l 999 Pa.Super. 

59 [727 A.2d 5701, school officials, after . ]earning 
that police had received an anonym9us tip that the 
minor had a gun, removed the minor from class and 
brought him to the principal's office. The gun was 
discovered during a consent search. The minor 
sought to suppress the gun as the fruit of an unlawful 
detention. The· court assessed the reasonableness of 
the school officials' conduct in removing the minor 
from class by balancing the state's substantial interest 
in. maintaining a safe educational environment 
against the minor's limited control over his person 
during school hours and concluded that the policy 
served by Terry's reasonable-suspicion standard does 
not apply to' the detention and questioning of a 
student by sch()ol officials. Ud. at pp. 577-578 & fn. 
12.:.l The court noted, as we have above, that ·~the 

mere detention and questioning of a student •568 
constitute.s a more limited· intrusion than a sear.ch of 

· his person and effects. Thus, we think it makes no 
sense to require the same level of suspicion to justify 
the school officials' actions in each situation." Ud. at 
p. 577; fo. 18 .) "To require teachers and school 
officials to have reasonable suspicion before merely 
questioning a student would destroy the informality 
of the student. teacher relationship, which the United 
States Supreme Court has respected and preserved. 
See T.L.O .. supra. at 339. 105 S.Ct. at 741, 83 
L.Ed.2d at 733. Instead, teachers and school ·officials 
would be forced to conduct surveillance, traditionally 
a law enforcement function, before questioning a 
student about conduct which poses a serious threat to 
the safety of the students for whom they are 
responsible." (Id at p. 577, fn. omitted.) 

The Florida District Court of Appeal reached the 
same conclusion in W. J. S. v. State (Fla.Dist.Ct.App . 
1982) 409 So.2d 1209. There, a teacher· had a 
securify guard bring four students to the principal's 
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office; the students looked suspicious because "they 
'appeared to look away from her, to look at 
something else.' " A subsequent search uncovered a 
small purse containing marijuana. The court held that 
reasonable suspicion was not necessary to "detain a 
student and take him ... 'to be checked out' on the 
school premises." Cid. at p. 1210.) 

The minor has never contended that Worthy acted 
arbitrarily, capriciously, or in a harassing manner in 
calling him into the hall. Hence, no Fourth 
Amendment violation occurred. 

c 

Seemingly acknowledging the state's vital interest in 
establishing and maintaining a· safe educational· 
environment, the minor then urges that the 
reasonable-suspicion standard, even if inapplicable to 
the conduct of teachers and administrators, should 
apply to encounters between students and school 
security officers. In holding that the reasonable
suspicion standard remains appropriate for such 
cases, he reasons, thi.S court will not necessarily be 
committing itself to that standard "across the whole 
range of student encowiters with teachers, principals, 
or other personnel." We decline the invitation to 
distinguish the power of school security officer~ over 
students from that of other school personnel, whose · 
authority over student conduct. may have been 
delegated to those officers. The same observation and 
investigation here could Well. have been undertaken 
by a teacher, coach, or _-even the school principal or 
vice-principal. If. we· were to draw the distinction 
urged by the minor, the extent of a student's rights 
would depend not on the nature of the asserted 

. infringement but on the happenstance of tlie status of 
the employee who observed and investigated the 
misconduct. Of equal *569 importance, were we to 

· hold that school security officers have less authority 
to enforce school regulations and investigate 
misconduct than other school personnel, there would 
be no reason for a school to employ them or delegate 
to them duties relating to school safety. Schools 
would be forced instead to assign certificated· or 
classified personnel to yard and hall monitoring· 

· duties, an expenditure of resources schools <:an ill 
afford. Tlie title "securi}l officer" is not 
constitutionally significant. FN (Cf. Ferg11so11 v. City 
of Charleston (2001) 532 U.S. 67, 83-84 [121 S.Ct. 
1281, 1291-1292, 149 L.Ed.2d 205) [because the . 
"primary ·purpose" of a program of testing obstetrics 
patients' urine for narcotics was "to generate evidence 

'• .. 

for law enforcement purposes .... this case simply 
does not ·fit within the closely guarded category of . · 

·'special needs' " (fhs. omitted)].) Therefore, we will . · 
not interfere in the· method by which local school 

· districts assign personnel to monitor school safety. 

FN3 The minor did not describe Worthy or 
the other guard as a· law enforcement officer 
in his motion to suppress, which refers 
instead to a "School Official." Once found, 
the knife was turned over by the school 
principal to Officer Berrera, who was 
employed by the City of Montebello as a 
school police officer. The Montebello Police 
Department took the minor into custody and 

· referred him for juvenile proceedings .. In 
short, the school security officers who found 
the lmife did not act as law enforcement 
officers. We therefore do not consider here 
the appropriate standard for assessing the 
lawfulness of seizures conducted by school 
officials in conjunction with or at the behest 
of law enforcement agencies. (See T L. 0., 
supra. 469 U.S. at p. 341, fh. 7 [! 05 S.Ct. at 
p. 743).) 

III. Disposition 

The judgment of the Court of Appeal is affmned. 

George, C. J., Kennard, J., Chin, J., and Brown, J., 
concurred.WERDEGAR, J. · 
I concur. We face ih this case a tension between two · 
important considerations; On the one hand, teachers 
and school administrators have a solemn 
responsibility to protect the safety and well-being of 
our children and to ensure that schools can fulfill 
their educational mission. FNt On the other hand, 
minor children attending school, like all persons in 
America, possess rights under the C_onstitution. (See, 
e.g., New Jersf!11 v. T.L.0., supra, 469 U.S. at pp. 
333-334 [105 S.Ct. at pp. 738-7391 [Fourth 
Amendment rights]; Tinker v. Des Moines 
I11d~pendent School Dist. Cl 969) 393 U.S. 503, 506 
[89 S.Ct. 733. 736, 21 L.Ed.2d 73 ll (Tinker) [First 
Amendment rights]; *570 Goss v. Lopez (1975) 419 

. U.S. 565 Jf?5 S.Ct. 729, 42 L.Ed.2d 7251 [due process 
rights].) 2 

· 

FNJ "The primary duty of school officials 
. ' and teachers ... is the education and training 

of young people. A State has a compelling 

© i006 Thomson/West. No Claim to Orig. U.S. Govt. Works. 

492 



28 P.3d 239 Page 9 
26 Cal.4th 556, 28 P.3d 239, 110 Cal.Rptr.2d 516, 155 Ed. Law Rep. 1292, 2001 Daily Journal D.A.R. 8525, 00 
Cal. Daily Op. Serv. 6998 
(Cite as: 26 Cal.4th 556, 28 P.3d 239) 

interest in assuring that the schools meet this 
responsibility. Without first establishing 
discipline and maintaining order, teachers·· 
cannot begin to educate their students." 
(New Jersey v. T. L. 0. (1985) 469 U.S. 325, 
350 [105 S.Ct. 733, 747, 83 L.Ed.2d 7201 
(cone. opn. of Powell, J.).) 

FN2 That school officials "are educating the 
young for citizenship is reason for 
scrupulous protection of Constitutional 
freedoms of the individual, if we are not to 
strangle the free mind at its source and teach· 
youth to discount important principles of our 
government as mere platitudes." (Board of 
Education v. Barnette(l943) 319 U.S. 624, 
637 [63 S.Ct. 1178, 1185, 87 L.Ed. 1628. 
147 A.L.R. 674).) 

The high court, while recognizing that students do 
nbt leave their constitutional rights. "at the 
schoolhouse gate" (Tinker, supra, 393 U.S. at p. 506 
[89 S.Ct. at 0 . 736]), has also recognized the need for 
balance in evaluating the scope of their Fourth 
Am~ndm.ent rights, explaining that "maintaining 
security and order· in the schools requires a certain 
degree 'of flexibility in school disciplinary 
procedures, and we have respected the value of 
preserving the informality of the student-teacher 
relationship." (New Jersey v. T L. 0., supra. 469 
U.S. at p. 340 [105 S.Ct. at p. 742).) In addition, "[i]t. 
is evident that.the school setting requires some easing 
of the restrictions to which searches by public 
authorities are ordinarily subject." (Ibid) 

The majority acknowledges this framework· by 
considering a minor student's right to freedom from 
unreasonable searches and se.izures under the Fourth 
Amendment within the context of a modem school 
setting. Although students unquestionably retain 
Fourth Amendment rights while in school, and 
"public school officials are· subject to the limits 
placed on state action by the Fo.urteenth Amendment'' 
(New .Jersev v. T. L. 0., supra, 469 U.S. at p. 334 
[105 S.Ct. at p. 739]), not every encounter between 
teacher and student implicates · the Fourth 
Amendment, for "the nature of those [constitutional] 
rights is what is appropriate for children in school." 
(Jlernania School Dist. 47.J v. Acton (1995) 515 U.S. 
646. 656 [115 S.Ct. 2386, 2392. 132 L.Ed.2d 5641 
(Ve1,nonia); cf. Tem1 v. Ohio (1968) 392 U.S. 1. 19, 
fn. 16 [88 S.Ct. 1868, 1879, 20 L.Ed.2d 889] ["not all 
personal intercourse between policemen and citizens 
involves 'seizures' of persons"].) 

Moreover, even where, as here, the circumstances of 
the encounter as viewed in the context of a school 
setting arguably support the conclusion the minor has 
been subjected to· a '.'seizure" within the meaning of 
the Fourth Amendment, the standard for assessing the 
reasonableness of the challenged action must take 
into account "the schools' custodial and tutelary 
responsibility for children." (Vernonia, supra, 515 
U.S. at p. 656 [ 115 S.Ct. at p. 2392).) As Terry v. 
Ohio, supra. 392 U.S. at page 21 (88 S .Ct. at page 
1879], recognizes, "there is 'no ready test for 
determining reasonableness other than by balancing 
the need to [seize] against the invasion which the 
[seizure] entails.' " (Quoting Camara ·v. Municipal 
Court (1967) 387 U.S. 523. 536-537 [87 S.Ct. 1727, 
1734-1735. 18 L.Ed:2d 930].) Accordingly, I agree 

. with *571 the majority's conclusion that "detentions 
of minor students on school grounds do not offend · 

. the Constitution, so long as they are not arbitrary, 
capricious, or for the purposes of harassment." (Maj. 
opn., ante, at p. 567.) · 

The majority finds it unnecessary to decide whether 
the security guard in this case subjected minor Randy 
G. to a detention within the meaning of the· Fourth 
Amendment. (Maj. opn., . ante, at p. 565:) 
Accordingly, the majority does not foreclose the 
possibility that a teacher or school official may be 
found, in an appropriate setting, to have done so. 
With that understanding of the majority opinion,· I 
concur. *572 
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