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DEPARTMENT OF o GRAY DavisS, GOVERNOR
Q‘L'mﬂ“‘PFI NA ' v 915 L STREET M SACRAMENTO CA B 55814-3706 B ww:‘v.our.:A.Gav
August 30, 2002 RECE'VED
Ms. Paula Higashi AUG 30 2002
Executive Director : COMMISSION ON
Commission on State Mandates _ STATE M ANDATES

930 Ninth Street, Suite 300
Sacramento, CA 95814

Dear Ms. Higashi:

As requested in your letter of August 2, 2002, the Department of Finance has reviewed the test
claim submitted by the City of Sacramento and the County of Sacramento (claimant) asking the
Commission to determine whether specified costs incurred under Chapter No. 901, Statutes '
of 2000, (SB 739, Solis) are reimbursable state mandated costs (Claim No. CSM-01-TC-30
“"Local Government Employment Relations"). '

Commencing with page 6 of the test claim, the claimant has identified various duties, which it
asserts are reimbursable state mandates. Article Xill B, Section 6 of the California Constitution
states that a reimbursable mandate occurs if a new program or a higher level of service on local
government exists. Pursuant to Government Code Section 17556(e), if the statute provides for
offsetting savings to local agencies and results.in no net costs to the agencies, the Commission
on State Mandates shall not find those costs to be mandated by the State. As a result of these
provisions, Finance concludes that there are-not any state reimbursable costs resulting from
Chapter 901.

This test claim legislation doés not create a new program or a higher level of service since the
duties of the local agency employer representatives as stated in Chapter 901 are “substantially
similar to the duties and responsibilities required under existing collective bargaining ‘
enforcement procedures and therefore the costs incurred by the local agency employer
representatives in performing those duties and responsibilities under this chapter are not
reimbursable as state-mandated costs.” Duties that the agencies already perform under the *
existing ‘process include responding to unfair labor practice charges, compiling payroll and
personnel records, and participating in meetings and negotiations with unions.

Many of the duties listed in'this test claim are discretionary and therefore do not qualify as’
reimbursable state-mandated costs. For example the chapter does not require employers to
create and provide training on the Public Employment Relations Board's (PERB) rules and
regulations, process agency shop petitions, participate in PERB’s rulemaking process, or appeal
PERB decisions. .

Chapter 901 provides for offsetting savings to local agencies since this chapter wouid shift local
employers from a process where they rely on the court system to litigate unfair labor practice
charges to a process where they would rely on PERB for those types of decisions. The costs
that the employers would incur through the process with PERB would have been incurred if the
unfair labor practice claims were still being litigated in the court system. To the extent that
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PERB settles claims before they ever reach a courtroom, the provisions within this chapter
-would result in savings to the public agencies.

As required by the Commission’s regulations, we are including a “Proof of Service” indicating
that the parties included on the mailing list which accompanied your August 30, 2002 letter have’
been provided with copies of this letter via either United States Mail or, in the case of other state
agencles, Interagency Mail Service. '

If you have any questions regarding this letter, please contact Tom Lutzenberger, Principal .
Program Budget Analyst, or Keith Gmeinder, state mandates claims coordinator for the
Department of Finance, at (816) 445-891 3.
Sin-cerely,
¥ .’ < J .
Lidom MBL
S. Calvin Smith
Program Budget Manager

Attachn;rents
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.3.

Attachment A

DECLARATION OF

DEPARTMENT OF FINANCE

CLAIM NO. CSM-01-TC-30

1. | am currently employed by the State of California, Department of Finance (Finance), am
familiar with the duties of Finance, and am authorized to make this declaration on behalf

of Finance.

o 2. We concur that the Chapter No. 901, Statutes of 2000, (Solis) sections relevant to this
claim are accurately quoted in the test claim submitted by claimants and, therefore, we
do not restate them in this declaration. ' '

3. Attachment B is a true copy of Finance's analysis of the June 6, 2000 version of SB 739
which was subsequently amended prior to enactment as Chapter No. 901, Statutes of
2000, (Solis). - : ' '

| certify under peh'alty of perjury that the facts set forth in the foregoing are true and correct of '
~ my own knowledge except as to the matters therein stated as information or belief and, as to
those matters. | believe them to be true. - -

at Sacramento CA Tom Lutzenberger
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PROOF OF SERVICE

Test Claim Name:
Test Claim Number; CSM-01-TC-30

I, the undersigned, declare as follows:

| am employed in the County of Sacramento,

FAX NO, 9163270225

Local Government Employment Relations

State of California, | am 18 years of age or older

and not a party to the within entitied cause: my business address is 915 L Street, 8 Floor,

Sacramento, CA 95814.

On August 30, 2002, | served the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy

thereof: (1)to claimants and non-state agencies enclosed in a sealed envelope with postage -
s Mail at Sacramento, California; and (2) to state
915 L Street, 8th Floor, for Interagency Mail Service,

thereon fully prepaid in the United State
agencies in the normal pickup location at

addressed as follows:

A-16

Ms. Paula Higashi, Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 95814

Facsimile No. 445-0278

B-29

Legislative Analyst's Office .
Attention Marianne O'Malley
925 L Street, Suite 1000
Sacramento, CA 95814

Ms. Harmeet Barkschat
Mandate Resource Services
5325 Elkhorn Bivd, #307
‘Sacramento, CA 95842

Executive Director

Public Employment Relations Board
1031 18" Street

Sacramento, CA 95814

Mr. Leonard Kaye, Esq.,
County of Los Angeles
. Auditor-Controlier's Office
600 W. Temple Street, Room 603
Los Angeles, CA 80012

AUG-38-2002 16:44

B-8

State Controller's Office

Division of Accounting & Reporting
Attention: Michael Havey

3301 C Street, Suite 500
Sacramento, CA 95816

Ms. Pam Stone, Legal Counsel
MAXIMUS _
4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

C-50
Director
Department of Industrial Relations

. 770 L Street

Sacramento, CA 95814

Mr. David Wellhouse

David Wellhouse & Associates, Inc.
9175 Kiefer Blvd., Suite 121
Sacramento, CA 95826

Mr. Steve Keil T
California State Association of Counties

1100 K Street, Suite 101
' Sacramento, CA 95814

9163279225 97

P.04

P.o4




AUG-30-2002 16:45

AUG-30-02 FRI 03:55 PM  DEPT OF FINANCE

Ms. Patty Masuda, City Manager
City of Sacramento

980 Ninth Street, 10th Floor
Sacramento, CA 95814

* Mr. Andy Nichols, Senior Manager
Centration, Inc.

12150 Tributary Point Drive, Suite 140
Gold River, CA 95670

Terry Schutten, County Executive
County of Sacramento

" 700 H Street, Room 7650
Sacramento, CA 95814

Mr. Steve Smith, CEO

Mandated Cost Systems, Inc.
11130 Sun Center Drive, Suite: 100
Rancho Cordova, CA 85670

Mr. Allan Burdick

MAXIMUS

4320 Auburn Bivd., Suite 2000
Sacramento, CA 95841

FAX NO. 8183270225

Mr. Paul Minney

Spector, Middieton, Young, & Minney, LLP
7 Park Center Drive

Sacramento, CA 95825

Ms. Sandy Reynolds, President
Reynolds Consulting Group, Inc.
PO Box 987

Sun City, CA 92586

Mr. Steve Shields

. Shields Consuiting Group, Inc.

1536 36™ Street
Sacramento, CA 95816

Ms. Catherine Smith
California Special District Association
1215 K Street, Suite 930,

. Sacramento, CA 95814

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct, and that this declaration was executed on August 30, 2002,

California.

9183270225

acramento,
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* BILL NUMBER: SB 739
AUTHOR: H. Solis, €t al.
RELATED BILLS: SB402 -

AMENDMENT DATE: June 6, 2000

POSITION: Oppose = |
. SPONSOR: Service Employees Toternational Union

(SETU)

BILL SUMMARY

This bill would expand the jurisdiction of the Public Employment Relations Board to include resolving-
disputes and enforcing the statutory duties and rights of employers and employees of local public

. agencies, except that these provisions would not apply to peace officers or the City or County of Los
Angeles. This bill also would allow for the establishment of an agency shop fee agreement without a -
negotiated agreement with the public employer under specified conditions. .

FISCAL SUMMARY

This bill would result in a State-reimbursable mandate by requiring local unfair labor practices. to be
submitted to the Public Employment Relations Board (PERB) for resolution. The reimbursable costs -
would include staff rime to prepare for and participate in the PERB hearings and the reimbursement of
. attorneys’ fees. These costs are likely to be higher than the $32.7 million cost of the State-reimbursable

mandate for school collective bargaining, as there are more local agencies (more than 5,000) than there -

are schools (approximately 1,200), and local collective bargaining agreements are less uniform than the
collective bargaining agreements of schools. 3

The PERB estimates that the expansion of its jurisdiction, as proposed in this bill, would res;ilt in
increased costs of $1.5 million annually. ' )

The Department of Industrial Relations (DIR) indicates this bill would result in a significant cost
increase to conduct the elections for the establishment of agency shop fee agreements.

.COMMENTS

The Department of Finance is opposed to this bill for the following reasons: . _
o This bill 'would result in a significant increase in costs to the State due to the State-reimbursable’

mandate and additional workload requirements associated with this bill.
o This bill would remove dispute resolution from local control.

. AnalystPrincipal Date Program Budget Manager Date -
(0933) M. Wilkening : RobertJ. Straight 4> - ; -' o
_/;v{60¢i;4//(1 7C;,414<—-—::> ;Z/CZ/Q:gv -;7?29‘4144“”<:- P ;;%/13//£?G?
Department Dé’pmy I?xre’c:nfr Original signed by ~ Date . L - 5 2000 o

. Robert D. Mivashiro _ .
Govemnor's Office: ~  By: : Date: P " _Ppsn;gn Not:g i
: : . . Position Approved_X
6\/ /] l 5] m) Position Disapproved

B ANALYSIS - - Form DE-43 (Rev (3/95 Buff)
ADMSERV:$B739-9480.doc 7/3i00 5:41 PM . . .
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"AUTHOR ' AMENDMENT DATE ' BILL NUMBER

H. Solis, et al. ~ June 6, 2000 | . SBT3

ANALYSIS

A.

Programmaric Analysis

The Meyers-Milias-Brown Act establishes principles which public agencies are required to follow

' in their rules and regulations for administering employer-employee relations. All public agencies

aré obligated to meet and to confer in good faith regarding wages, hours, and other terms and -
conditions of employment with representatives of recognized employee organizations. Under ..
current law, the duty to bargain requires the public agency to refrain from making unilateral

changes in employees’ wages and working conditions until the employer and employee association -
have bargained 10 impasse; this duty continues in effect after the expiration of any employer-

employee agreement. Current law also designates the DIR as the ‘agency which resolves any local -
disputes regarding the designation of an exclusive representative. ' o '

Under current law, local collective bargaining agreements establish dispute resolution practices. If
either party is unsatisfied with the outcome of this dispute resolution process, the issue can be -

* appealed 1o the judicial system. This bill would, subject to the appropriation of funds in the Budget

Act, require any complaint regarding a violation of the rules and regulations of a public agency to .
be submitted to the PERB for resolution as an unfair labor practice. This provision would nof
applyto peace officers or the City or County of Los Angeles. a

Under current law, a public agency and a recognized public employee organization may require
employees, as a condition of continued employment, t0 either join the recognized employee-
organization of pay a specified fee. Such an arrangement is termed an “agency shop” agreement. .

This bill also would allow the establishment of an agency shop arrangement without a negotiated .

 agréement upon a signed petition by 30 percent of the employees in the applicable bargaining umit, '

and the approval of a majority of employees casting a ballot in a secret ballot elecrion. This bill -

would require the DIR to conduct this election in the event that the employee organization and the - "

employer fail to agree on a neutral entity 10 conduct the election. An election could not be held
more than once per year. This bill would require agency fee obligations to continue as long as the
employee .organization is the recognized bargaining representative, even if the agreement ‘between
the employer and the employee organization expires. '

Fiscal Analysis

This bill would result in a State-reimbursable mandate by requiring local unfair labor practicé_s to

be submitted to the PERB for resolution. "The reimbursable .costs would include staff time 10

> prepare for and participate in the PERB hearings and the reimbursemeant of 'attomeys’_ fees. These
_costs are likely to be higher than the $32.7 million cost of the State-reimbursable mandate for - -

school collective bargaining, as there are more local agencies (more than 5,000) than there are.
schools (approximately 1,200), and local collective bargaining agreements are less uniform than
the collective bargaining agreements of schools. C

The PERB estimates that the expansion of its jurisdiction, as proposed in this bill, would result in.
increased costs of $1.5 million annually.
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. BILL ANALYX SIVENKULLEY DLLL IEXAINL AV A Iy S ] Tt X
AUTHOR - AMENDIVIENT DATE : BILL_ NUMBER
H. Solis, et al. | June 6, 2000 . SB 739

The DIR indicates this bill would result in 2 significant cost increase to conduct the elections for -
. the establishment of agency shop fee agreements. ' '

SO — (Fiscal Impact by Fiscal Year)
Code/Deparment LA (Dollars in Thousands) -
Agency or Revenue CO PROP ' . _ Fund
Type RV 98 FC 2000-2001 FC 20012002 FC 2002-2003 Code
8320/Employ Rel SO No C $750 C $1,500 C $1,500 0001
8350/DIR SO No : See Fiscal Analysis - 0001
8885/Comm St Mndt- SO . No See Fiscal Analysis 0001.
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Senate Bill No, 739

CHAPTER 901

An act to amend Sections 3500, 3501, 3502.5, and 3508.5 of, to0
amend, renumbér, and add Section 3509 of, to amend and renumber
Section 3510 of, to add Section 3511 to, and to repeal and add Section
3507.] of;the Government Code, relating to public employment.

{Approved by Governor September 26, 2000, Filed
with Secretary of State Scptember 29, 2000.)

. ) LEGISLATIVE COUNSEL'S DIGEST

SB 739, -Solis. Local public employees: agency shop atrangement
and the Public Employment Relations Board. .

(1) Under the Meyers-Milias-Brown  Act, an agency shop
agreement may be negotiated between a public agency and a
recognized public employee organization. .

This bill would additionally authorize an agency shop arrangemetit
witbout a negotiated agreement upon a signed petition by 30% of the

. employees in the spplicable bargaining unit vequesting an agency
shop agreement and majority approval of the employees voling m a
sceret ballot clection on the issue. The bill would provide that the
petition may be filed only after good faith negotiations, not to exceed
30 days, have wken place berween the pares in an effort 1w reach
an agreement. The bill would require the Division of Conciliation of
the Department of Industrial Relations to conduct an election that
may not be held more frequently than once a year, if the parties
cannot agree ‘within a prescribed time period on the sclection of a

- mneutral person ot entity to conduct the election. -

(2) Existing law establishes the Public Employment Relations
Board in swate govemment as a means of resolving disputes and
enforcing the statwtory duties and rights of employers and employees
under the . Educational Employment Relations Act, the Higher
Education Employer-Employee Relations Act, and the Ralph C. Dills
Act, L

This bill would expand the jurisdiction of thc Public Employment
Relations Board to include resolving disputes ‘and enforcing the
statutory duties and rights of employers and employees under the
Meyers-Milias-Brown Act ‘and would specifically include resolving
disputcs alleging violation of rules and regulations adopted’ by a
public agency, other than the County of Los Angeles and -the City of
Los Angeles, pursuant to the Meyers-Milias-Brown Act that are
consistent with the act  comcerning  umit determinations,
representations; recognition, and elections. The bill would provide

that implementation of this provision is subject to the' appropriation

88
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of funds for this purpose in the annual Budget Act and that the
provision becomes operative on July 1, 2001. . '

(3) Existing law provides that in the absence of local procedures
for resolving disputes on the. appropriateness of a unit of
representation, upon the request of any of the parties, the dispute is
to be submitted to the Division of Conciliation of the Department of
Industrial Relations.

This bill would require any dispute under rules adopted by a public
agency on the appropriateness of & unit, exclusive or majority
representation, and election procedures, upon request of a party, to
bc submitted to the board for resolution. The board would make its
determinations based on the rules adoptsd by the public agency.

(4) The act specifies that nothing in its provisions affects the rights
of a public employee to authorize a dues deduction from his or her
salary or wages pursuant to specified provisions of law. '

This bill would additionally require a public employer to deduct
the payment of dues or service' fees to a recognized employee
organization as required by an agency shop amangement between
the recognized employee organization and the public employer. It
would also provide that .agency fee obligations shall contimue in effect
as long as the employee organization is thé recognized bargsining
representative, notwithstanding the expiration of any agrecment
between  the public employer and the recognized employce
organizarion.

(5) The provisions of this bill would not apply to any recognized
employee organization representing peace officers, as defined in a
specified provision of existing law.

The people of the State of California do enact as follows:

SECTION 1. Section 3500 of the Government Code js amended
toread: :

3500, (a) It is the purpose of this chapter to promote full
communication between public employers and their employees by
providing - a rcasonable method of resolving disputes regarding
wages, hours, and other terms and conditions .of . employment
between  public * employers and  public employee organizations. It is
also the purpose of this chapter to promote the improvement of
personnel management and employer-employee relations within the
various public agencies’ in the State of California by providing a
uniform basis for recognizing the right of public’ employees to join
organizations: of their own choice and be represented by  those
organizations in  their employmemt rclationships  with  public
agencies. Nothing contained herein shall be deemed to supersede the
provisions of existing state law and the charters, ordinances, and rules
of local public agencies that establish snd regulate a merit or civil
service system or which provide for other methods of administering

AUG-30-2082 16:47 ‘ 9163278225 B g7z P.10
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employer-employee relations nor is it intended that this chapter be -
binding upon those public agencies that provide procedures for the

administration of employer-employee relations in accordance with

the provisions -of this chapter. This chspter is intended, instead, to

swengthen meri civil service and -other methods of administering

employeremployee telations ™ through the establishment of uniform

and orderly methods. of communication between employees and the

public agencies by which they are employed.

(b) The Legislare finds and declares that the duties and
responsibilities of local agency employer representatives under this
chapter are substantially similar t the duties and responsibilities
required  under  existing  collective  bargaining enforcement
procedures and therefore the costs incured by the local sgency
employer - representatives  in  performing  those  duties and
responsibilities under this chepter are not reimbursable  as

state-mandated costs. _ .
SEC. 2. Section 3501 of the Govermnment Code is amended to
- read: :

3501. Asused in this chapter:

() “Employee  organization” means any organization which
includes employees of a public agency and which has as one of its
primary purposes representing those employees in  their relations
with that public agency.

(b) “Recopnized employee organization” means an employee
organization which has been formally acknowledged by the public
agency as an employee organization thet represents employetes of the
public agency. : ’ .

(c) Except .as otherwise provided in this subdivision, “public
agency” means every govemmental subdivision, every district,
every public and quasi-public corporation, every public agency and
public service corporation and cvery towm, city, county, . city -and
county and municipal corporation, whether incorporated or not and
whether chartered or not. As used. in this chapter, “public agency”
-does not mean a school distict or & county board of cducation or 8
county superintendent of schools or a personncl commission in a
school district having & merit system as provided in Chapter

" (commencing with Section 45100) of Part 25 and Chapter 4
(commencing ‘with Section 88000) of Part 51 of the Education Code
or the State of California. _

(d) “Public employee™ means any person employed by any. public
sgency, including employees of the fire departments and  fire
services of counties, citics, cities and counties, districts, and other
political subdivisions of the state, excepting those persons elected by
popular vote or appointed to office by the Governor of this state.

(¢) “Mediation™ means effort by an impartial third party to assist
in rcconciling a dispute regarding wages, hours and other terms and
conditions of employmecnt between representatives of the public

88
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ggency and the recognized employee oOrganization or recognized
-employ¢e organizations through interpretation, suggestion and
advice, : .

(f) “Board” means the Public Employment Relations Board
established pursuant to Section 3541. .

SEC. 3. Section '3502.5 of the Government Code is smeonded to
read: :

3502.5. () Notwithstanding Section 3502 or 3502.6, or any other
provision of this chapter, or any other law, rule, or regulation, an
agency shop agreement may be negotiated between a public agency
and a recognized public employee organization. which has been
recognized as the exclusive or majority barpaining agent pursuant to
reasonable rules and regulations, ordinances, .and enactments, in
accordance with this chapter. As used in this chapter, “agency shop”
mezns an arangement that requires an employee, as a condition of
continued _employment, either to join the recognized employee
organization, or to pay the organizstion a service fee in an amount
not to exceed the standard initiation fee, periodic dues, and general
assessments of the organization.

() In addition to the procedure prescribed in subdivision (a), en
agency shop amrangement between the public egency and a
recognized employee organization that has been recognized as the
exclusive or majority bargaining agent shall be placed in effect,
without a megotiated sgreement, upon (1) a signed petition of 30
pereent  of the cmployees . in  thc  applicable  bargaining  unit
requesting an agency shop sgreement and ap election to implement
an agency fee amangement, and (2) the approval of a majority of
employees who cast ballots and vote in a secret ballot election in favor
of the agency shop agreement. The petition may only be filed aRer
good faith negotiations, not to exceed 30 days, have taken place
between the parties.in an effort to reach agreement. An election that
may not be held more frequently than once a year shall be conducted
by the Division of Conciliation of the Department of Industrial
Relations in the event that the public agency and the recognized
employee organizition cannot agree within 10 days from the filing
of the petition to select jointly s ncutrsl person or entity to conduct
the election. In the .event of an agency fee amangement outside of an
agrecment that is -in effect, the recognized employee organization
.shall indemnify and hold the public agency harmless against any
liability arising from any claims, demands, or other- action relating 1o
the public agency’s compliance with the agency fee obligation.

(¢) Any employee who-is a member of a bona fide religion, body,
or scct that has historically held conscientious objections to joining or
financially supporting public employee organizations shall not be
required to join or financinlly support any public employee
orgamization as a condition of employment. The employee may be

. required, in lieu of periodic dues, initation fecs,.or agency shop fees,

88
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to pay sums equal to the dues, initiation fees, or agency shop fees to
a nonreligious, nonlabor charitable fund exempt from taxation under
Section S01(c)(3) of the Internal Revenue Code, chosen by the
-employee from a list of at least three of -these Funds, designated in 2
memorandum of understanding between the public agency ‘and the
public  employee  organization, or if - the memorandum of
understanding fails to designate the funds, then to any such fund
chosen by the employee. Proof of the payments shall be made on a
_monthly basis to the public agency as a condition of continued
excmption from the requirement of financial support to the  public
employee organization.

(d) An agency shop provision in a memorandum of understanding
that is in- effect may be rescinded by a majority vote of all the
employees in the unit covered by the memorandum of
understanding, provided that: (1) a request for such a vote is
supported by a petition containing the signatures of at least 30
percent of the employees in the uni; (2) the vote is by secret balloy;
(3) the vote may be taken at any time during the term of the
memorandum of understanding, but in no event shall there be more
than one vote taken during that term. Notwithstanding the above,

- the public agency and the recopnized employce organization may
negotiate, and by munal agreement provide for, an sltemative
procedure or pracedures regarding a votc on an agency shop
agreement, The procedures in this subdivision are also applicable to
an) agency shop agreement placed in effect pursuant to subdivision
(b).

(e) An agency shop arrangement shall not apply to management,
confidential, or supervisory employees.

(f) Every recognized employee organization that has agreed to an
agency shop provision or is a party 10 an agency shop amangement
shall keep an adequate itemized record of its finamcial transactions
and shall make available annually, to the public agency with which
" the agency shop provision ‘was negotiated, and to the employees who

. are members of .the organization, within 60 days after the end of its
fiscal year, a detailed written financial report thercof in the form of
2 balance sheet and an operating statement, certified 85 to accuracy
by its president and treasurer or corresponding principal officer, or
by a certified public accountant. An employee organization required
to file financial reports under the Labor-Management Disclosure Act
of 1959 covering employees governed by this chapter, or required 1o
file financial. reports under Section 3546.5, may satisfy the financial
teporting vequirement of this section by providing the public agency
with a copy of the financial reports. :

SEC. 4. Section 3507.1 of the Government Code is repealed.

SEC.S. Section 3507.1 is added to the Government Code, to read:

3507.1. (8) Unit  determinations and  representetion elections
shall be determined and processed in accordance with rules adopted

83
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by a public sgency -in accordance with this -chapter In 3
representstion election, a majority of the votes cast by the employees
in the appropriate bargaining unit shall be required. .

() Notwithstanding subdivision (a) and rules adopted by e public
agency pursuant to Section 3507, a bargaining unit in effect as of the
effective date of this section shall continue in effect umless changed
under the rules adopted by a public agency pursuant to Section 3507.

SdE'C. 6. Section 3508.5 of the Governmemt Code is amended to
read:

3508.5. (a) Nothing in this chapter shell affect the right of a
public employee to authorize a dues or service fees deduction from
his or her salaty or wages pursuant to Section 1157.1, 1157.2, 1157.3,
1157.4,1157.5, 0r 1157.7.. -

(b) A public employer shall deduct the pasyment of dues or service
fees to a recognized employee organization as required by an agency
shop amangement between the rtecognized employee organization
and the public employer. : i

(c) Agency fee obligations, intluding, but not limited to, dues or
apéncy fee deductions on behalf of a. recognized employee
organization, shall continue in effect as long as the cmployec
organization is  the  recognized  bargaining  Tepresentative,
notwithstanding the expiration of any agreement between the public
employer and the recognized employee organization. ,

SEC. 7. Section 3509 of the Govermnment Code is amended and
renumbered to read:

3510. (3) The provisions of this chapter shall be imerpreted and
applied by the board in a manner consistent with and in accordance
with judicial interpretations of this chapter.

(t) The enactment of this chapter shall not be construed as
making the provisions of Section 923 of the Labor Code applicable to
public employees.

SEC. 8. Section 3509 is added 10 the Government Code, to read:

_3509. (a) Thc  powers. and dutics of the board described in
Section 3541.3 shall also apply, as appropriate, to this chapter and shall
include the authority as set forth in subdivisions (b) and (¢).

_ (b) A complaint alleging any violation of this chapter or of any
rules and regulations adopted by a public agency pursuant to Section
3507 shall be ‘processed as an unfair practice charge by the board. The

_initial determination as to whether the charge of unfair practice is
justified and, if so, the appropriate remedy necessary to effecruate
the purposes of this chapter, shall be a matter within the exclusive
jurisdiction of the board, The board shall apply and interpret unfair
labor practices consistent with existing judicial interpretations of this
chapter. : )

‘() The. board shall enforce and apply mules adopted by a public

apency concerning  unit determinations, represcotation, recognition,
and clections.
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(d) Notwithstanding  subdivisions (a) to (c), inclusive, the
employee relations commissions established by, and in effect for, the
County of Los Angeles and the City of Los Angeles pursuant to
Section 3507 shall. have the power and responsibility to take actions.
on recognition, unit determinations, elections, snd unfair practices,
and t issuc determinations and orders as the emmployee relations
commissions deem necessary, consistent with and pursuant 1o the
policits of this chapter.

(¢) This section shall” not epply to employees designated as
mattagement employees under Section 3507.5.

() Implementation of this section is subject to the appropriation
of funds for this purpose in the annual Budgst Act.

() This seétion shall become operative on July 1, 2001.

SEC. 9. Section 3510 of the Govemment Code is amended and
renumbered to read;

3500.5. This chapter shall be known and may be cited as the
“Meyers-Milias-Browm Act.”

SEC.10. Section 3511 is added to the Government Code, to read:

3511. The changes niade to Sections 3501, 3507.1, and 3509 of the
Governmenit Code by legislation’ enacted -during the 1999-2000
Regular Session of the Legislature shall not apply to persons who arc
peace officers as defined in Section 830.] of the Penal Code. ‘
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