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SCOMM:Ssuow ON

June 27, 2002 ATE MANDATES

Paula Higashi, Executive Director /0' Wy
Commission on State Mandates ‘

980 Ninth Street, Suite 300

Sacramento, California 95814

Re: TEST CLAIM OF SAN BERNARDINO COMMUNITY COLLEGE DISTRICT
Chapter 754, Statutes of 2001
Penal Code Sections 273a, 11161.5 et al.

Child Abuse and Neglect Reporting
Dear Ms. Higashi:

Enclosed are the original and seven copies of the San Bernardino Community College
District test claim for the above referenced mandate.

| have been appointed by the District as its representative for the test claim. The District
requests that all correspondence originating from your office and documents subject to
service by other parties be directed to me, with copies to:

Raymond Eberhard, Business Manager
San Bernardino Community College District
114 S. Del Rosa Drive

San Bernardino, California 92408

Sincerely,

Keith B. Petersen

C: Dr. Carol Berg, Consultant, Education Mandated Cost Network
Raymond Eberhard, San Bernardino Community College District




State of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562

CSM 2 (1/91)

TEST CLAIM FORM

For Official Use Only

RECEIVED |
JUN 2% 20

LOMMISEION O

0 “Thaw

Claim Nol 2.1~ PR MANDATES

Local Agency or School District Submitting Claim

SAN BERNARDINO COMMUNITY COLLEGE DISTRICT

o1 TC-Z]

Contact Person

Keith B. Petersen, President
SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, California 92117

Telephone Number

Voice: 858-514-8605
Fax: 858-514-8645

Claimant Address

Raymond Eberhard, Business Manager
San Bernardino Community College District
114 S. Del Rosa Drive '
San Bernardino, California 92408

Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network

c/o School Services of California
1121 L Street, Suite 1060
Sacramento, CA 95814

Voice: 916-446-7517
Fax: 916-446-2011

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of the
Government Code and section 6, article XIii B of the California Constitution. This test claim is filed pursuant to section

17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain 2 mandate, including the particular
statutory code citation(s) within the chaptered bill, if applicable. Child Abuse and Neglect Reporting

See: Attached

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON

THE REVERSE SIDE.

Name and Title of Authorized Representative

Raymond Eberhard
Business Manager

Telephone No.

(909) 382-4021
FAX:  (909) 382-0174

Signature of Authorized Representative

Mol

Date

June ¢S 2002




Attached Exhibit to Form CSM; 2(2/91)

Test Claim Form

Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001

Chaptered Bills: Code Sections:
Chapter 754, Statutes of 2001 Penal Code Section 273a
Chapter 133, Statutes of 2001 Penal Code Section 11161.5
Chapter 916, Statutes of 2000 Penal Code Section 11161.6
Chapter 287, Statutes of 2000 Penal Code Section 11161.7
Chapter 311, Statutes of 1998 Penal Code Section 11164
Chapter 134, Statutes of 1997 Penal Code Section 11165
Chapter 83, Statutes of 1997. Penal Code Section 11165.1
Chapter 1090, Statutes of 1996 Penal Code Section 11165.2
Chapter 1081, Statutes of 1996 Penal Code Section 11165.3
Chapter 1080, Statutes of 1996 Penal Code Section 11165.4
Chapter 1263, Statutes of 1994 Penal Code Section 11165.5
Chapter 1253, Statutes of 1993 Penal Code Section 11165.6
Chapter 510, Statutes of 1993 Penal Code Section 11165.7
Chapter 346, Statutes of 1993 Penal Code Section 11165.9
Chapter 459, Statutes of 1992 Penal Code Section 11165.14
Chapter 1102, Statutes of 1991 Penal Code Section 11166
Chapter 132, Statutes of 1991 Penal Code Section 11166.5
Chapter 1603, Statutes of 1990 Penal Code Section 11168
Chapter 931, Statutes of 1990 Penal Code Section 11174.3

Chapter 1580, Statutes of 1988
Chapter 269, Statutes of 1988
Chapter 39, Statutes of 1988
Chapter 1459, Statutes of 1987
Chapter 1444, Statutes of 1987
Chapter 1418, Statutes of 1987
Chapter 1020, Statutes of 1987
Chapter 640, Statutes of 1987
Chapter 1289, Statutes of 1986
Chapter 248, Statutes of 1986
Chapter 1598, Statutes of 1985
Chapter 1572, Statutes of 1985
Chapter 1528, Statutes of 1985
Chapter 1420, Statutes of 1985
Chapter 1068, Statutes of 1985
Chapter 464, Statutes of 1985
Chapter 189, Statutes of 1985
Chapter 1718, Statutes of 1984
Chapter 1613, Statutes of 1984
Chapter 1423, Statutes of 1984
Chapter 1391, Statutes of 1984
Chapter 1170, Statutes of 1984
Chapter 905, Statutes of 1982
Chapter 435, Statutes of 1981
Chapter 29, Statutes of 1981
Chapter 1117, Statutes of 1980
Chapter 1071, Statutes of 1980
Chapter 855, Statutes of 1980
Chapter 373, Statutes of 1979
Chapter 136, Statutes of 1978
Chapter 958, Statutes of 1977
Chapter 1139, Statutes of 1976
Chapter 242, Statutes of 1976
Chapter 226, Statutes of 1975
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Claim Prepared By:

Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Voice: (858) 514-8605

Fax: (858) 514-8645

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA
Test Claim of: No. csm. Y-V T -\

San Bernardino Community College

District

Test Claimant.

|

i i e g g e g g

Chapter 754, Statutes of 2001
Chapter 133, Statutes of 2001
Chapter 916, Statutes of 2000
Chapter 287, Statutes of 2000
Chapter 311, Statutes of 1998
Chapter 134, Statutes of 1997
Chapter 83, Statutes of 1997
Chapter 1090, Statutes of 1996
Chapter 1081, Statutes of 1996
Chapter 1080, Statutes of 1996
Chapter 1263, Statutes of 1994
Chapter 1253, Statutes of 1993
Chapter 510, Statutes of 1993
Chapter 346, Statutes of 1993
Chapter 459, Statutes of 1992
Chapter 1102, Statutes of 1991
Chapter 132, Statutes of 1991
Chapter 1603, Statutes of 1990
Chapter 931, Statutes of 1990
Chapter 1580, Statutes of 1988
Chapter 269, Statutes of 1988
Chapter 39, Statutes of 1988
Chapter 1459, Statutes of 1987
Chapter 1444, Statutes of 1987
Chapter 1418, Statutes of 1987
(Continued on next page)

Child Abuse and Negilect Reporting

N S g™

TEST CLAIM FILING
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Test Claim of San Bernardino Community College District

Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

)
)

Chapter 1020, Statutes of 1987
Chapter 640, Statutes of 1987
Chapter 1289, Statutes of 1986
Chapter 248, Statutes of 1986
Chapter 1598, Statutes of 1985
Chapter 1572, Statutes of 1985
Chapter 1528, Statutes of 1985
Chapter 1420, Statutes of 1985
Chapter 1068, Statutes of 1985
Chapter 464, Statutes of 1985
Chapter 189, Statutes of 1985
Chapter 1718, Statutes of 1984
Chapter 1613, Statutes of 1984
Chapter 1423, Statutes of 1984
Chapter 1391, Statutes of 1984
Chapter 1170, Statutes of 1984
Chapter 905, Statutes of 1982
Chapter 435, Statutes of 1981
Chapter 29, Statutes of 1981
Chapter 1117, Statutes of 1980
Chapter 1071, Statutes of 1980
Chapter 855, Statutes of 1980
Chapter 373, Statutes of 1979
Chapter 136, Statutes of 1978
Chapter 958, Statutes of 1977
Chapter 1139, Statutes of 1976
Chapter 242, Statutes of 1976
Chapter 226, Statutes of 1975

Penal Code Sections 2733,
11161.5, 11161.6, 11161.7,
11164, 11165, 11165.1 12_,165.2,

PART I. AUTHORITY FOR THE CLAIM

The Commission on State Mandates has the authority pursuant to Government

Code Section 17551(a) to “...hear and decide upon a claim by a local agency or school

district that the local agency or school district is entitled to be reimbursed by the state for

costs mandated by the state as required by Section 6 of Article XIli B of the California

Constitution.” San Bernardino Community College District is a “school district’” as
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Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

defined in Government Code section 17519."
PART Il. LEGISLATIVE HISTORY OF THE CLAIM

Legal Requirements Prior to 1975

Penal Code Section 273a? provided that any person who willfully causes or
permits any child to suffer, inflicts thereon unjustifiable physical pain or mental suffering,
or having the care or custody of a child willfully causes or permits the person or health of
that child to be injured, or willfully causes or permits that child to be placed in a situation
where his or her person or health is endangered shall be punished by imprisonment for

the specified term. Penal Code Section 11161.5° provided that in any

! Government Code Section 17519, as added by Chapter 1459/84:

“School District” means any school district, community college district, or county
superintendent of schools.

2 Penal Code Section 273a, added by Chapter 568, Statutes of 1905, as amended
by Chapter 697, Statutes of 1965, Section 1: ‘

“(a) Any person who, under circumstances or conditions likely to groduce great bodily
harm or death, willfully causes or permits any child to suffer, or inflicts thereon unjustifiable
physical pain or mental suffering, or having the care or custody of any child, wilifully causes
or permits the person or health of such child to be injured, or willfully causes or permits that
child to be placed in such situation that its person or health is endangered, is punishable
by imprisonment in the county jail not exceeding 1 year, or in the state prison for not less
than 1 year nor more than 10 years.

(b) Any person who, under circumstances or conditions other than those likely to
produce great bodily harm or death, willfully causes or permits an}\; child to suffer, or inflicts
thereon unjustifiable physical pain or mental suffering, or having the care or custody of any
child, willfully causes or permits the person or health of such child to be injured, or willfully
causes or permits such child to be placed in a situation that its person or health may be
endangered, is guilty of a misdemeanor.”

3 Penal Code Section 11161.5, added by Chapter 576, Statutes of 1963, Section 1,
as amended by Chapter 348, Statutes of 1974, Section 1:

~ “(a) In any case in which a minor is brought to a physician and surgeon, dentist,
resident, intern, podiatrist, chiropractor, or religious practitioner for diagnosis, examination
or treatment, or Is under his charge or care, or in any case in which a minor is observed by
any registered nurse when in the employ of a public health agency, school, or school district
and when no physician and surgeon, resident, or intern is present, by any superintendent,

3
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Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

case in which a minor was observed by any registered nurse when in the employ of a

any supervisor of child welfare and attendance, or any certificated pupil personnel employee
of any public or private school system or any principal of any public or private school, by

- any teacher of any public or private school, by any licensed day care worker, by an

administrator of a public or private summer day camp or child care center, or by any social
worker, and it appears to the physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, religious practitioner, registered nurse, school superintendent, suFerwsor of
child welfare and attendance, certificated pupil personnel employee, school principal,
teacher, licensed day care worker, by an administrator of a public or private summer day
camp or child care center or social worker from observation of the minor that the minor has
physical injury or injuries which appear to have been inflicted upon him by other than
accidental means by any person, that the minor has been sexually molested, or that an
injury prohibited by the terms of Section 273a has been inflicted upon the minor, he shall
report such fact by telephone and in writing, within 36 hours, to both the local police
authority having jurisdiction and to the juvenile probation department; or, in the alternative,
either to the county welfare department, or to the county health department. The report shall
state, if known, the name of the minor, his whereabouts and the character and extent of the
injuries or molestation. _

Whenever it is brought to the attention of a director of a county welfare department
or health department that a minor has physical injury or injuries which appear to have been
inflicted upon him by other than accidental means by any person, that a minor has been
sexually molested, or that any injury prohibited by the terms of Section 273a has been
inflicted upon a minor, he shall file a report without delay with the local police authority
having jurisdiction and to the juvenile probation department as provided in this section.

No person shall incur any civil or criminal liability as a result of making any report
authorized by this section.

Copies of all written reports received by the local I8olice authority shall be forwarded
to the Department of Justice. If the records of the Department of Justice maintained
pursuant to Section 11110 reveal any reports of suspected infliction of physical injury upon,
sexual molestation of, or infliction of any injury prohibited by the terms of Section 273a
upon, the same minor or any other minor in the same family by other than accidental
means, or if the records reveal any arrest or conviction in other localities for a violation of
Section 273a inflicted upon the same minor or ani/1 other minor in the same family, or if the
records reveal any other pertinent information with respect to the same minor or any other
minor in the same family, the local reporting agency and the local juvenile probation
department shall be immediately notified of the fact.

_Reports and other pertinent information received from the department shall be made
available to: any licensed physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, or religious practitioner with regard to his patient or client; any director of a
county welfare department, school suFerintendent, supervisor of child welfare and
attendance, certificated pupil personnel employee, or school principal having a direct
interest in the welfare of the minor; and any probation department, juvenile probation
department, or agency offering child protective services.

(b) If the minor is a person specified in Section 600 of the Welfare and Institutions
Code and the duty of the probation officer has been transferred to the count¥‘ welfare
department pursuant to Section 576.5 of the Welfare and Institutions Code and the report
is made to the local police authority having Lurlsdiction, then the report required by
subdivision (a) of this section shall be made to the county welfare department.”

4
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Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

school district, or any superintendent, supervisor of child welfare and attendance,
principal, teacher, or certificated pupil personnel employee of any public or private
school system, and it appeared to the registered nurse, school superintendent,
certificated pupil personnel employee, school principal or teacher that the minor had
physical injury or injuries which appeared to have been inflicted upon him by other than
accidental means by any person, that the minor had been sexually molested, or that any
injury prohibited by the terms of Section 273a had been inflicted upon the minor, he or
she was required to report such fact by telephone and in writing, within 36 hours, to both
the local police authority having jurisdiction and to the juvenile probation department; or,
in the alternative, either to the county welfare department, or to the county health
department. The report was required to state, if known, the name of the minor, his
whereabouts and the character and extent of the injuries or molestation.

Penal Code Section 11161.7* provided for the adoption and use of forms to be
used by professional medical personnel when reporting incidents described in section
11161.5.

Legal Requirements After 1974
Chapter 226, Statutes of 1975, Section 1 amended Penal Code Section 11161.5°

* Penal Code Section 11161.7, added by Chapter 836, Statutes of 1974, Section 2:

(a) The Department of Justice shall prescribe by regulation, a form which may be
used by reporting professional medical personnel in making reports required to be made
pursuant to Section 11161.5.

(b) As used in this section ‘professional medical personnel’ means a physician and
surgeon, dentist, resident, intern, Fodiatnst, chiropractor, and registered nurse.
~ (c) Failure by professional medical personnel to use such form in reporting an
incident of possibie child abuse shall not constitute a violation of Section 11162.

5> Penal Code Section 11161.5, added by Chapter 576, Statutes of 1963, Section 1,
as amended by Chapter 226, Statutes of 1976, Section 1:

~ “(a) In any case in which a minor is brought to a physician and surgeon, dentist,
resident, intemn, podiatrist, chiropractor, or religious practitioner for diagnosis, examination

5
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Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

or treatment, or is under his charge or care, or in any case in which a minor is observed by
any registered nurse when in the employ of a public health agency, school, or school district
and when no physician and surgeon, resident, or intern is present, by any superintendent,
any supervisor of child welfare and attendance, or any certificated pupil personnel employee
of any public or private school system or any principal of any public or private school, by
any teacher of any public or private school, by any licensed day care worker, by an
administrator of a public or private summer day camp or child care center, or by any social
worker, and it appears to the physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, religious practitioner, registered nurse, school superintendent, supervisor of
child welfare and attendance, certificated pupil personnel employee, school principal,
teacher, licensed day care worker, by an administrator of a public or private summer day
camp or child care center or social worker from observation of the minor that the minor has
physical injury or injuries which appear to have been inflicted upon him %y other than
accidental means by any person, that the minor has been sexually molesteq, or that any
injury prohibited by the terms of Section 273a has been inflicted upon the minor, he shall
report such fact by telephone and in writing, within 36 hours, to both the local police
authority having jurisdiction and to the juvenile probation department; or, in the alternative,
either to the county welfare department, or to the county health department. The report shail
state, if known, the name of the minor, his whereabouts and the character and extent of the
injuries or molestation.

Whenever it is brought to the attention of a director of a county welfare department
or health department that a minor has physical injury or injuries which appear to have been
inflicted upon him by other than accidental means by any person, that a minor has been
sexually molested, or that any mi'ury prohibited by the terms of Section 273a has been
inflicted upon a minor, he shall file a report without delay with the local police authority
having I{lunsdlctlon and to the juvenile probation department as provided in this section.

o person shall incur any civil or criminal liability as a result of making any report
authorized by this section unless it can be proven that a false report was made with malice.

Copies of all written reports received by the local IBolice authority shall be forwarded
to the Department of Justice. If the records of the Department of Justice maintained
pursuant to Section 11110 reveal any reports of suspected infliction of physical injury upon,
sexual molestation of, or infliction of any injury prohibited by the terms of Section 273a
upon, the same minor or any other minor in the same family by other than accidental
means, or if the records reveal any arrest or conviction in other localities for a violation of
Section 273a inflicted upon the same minor or ani(| other minor in the same family, or if the
records reveal any other pertinent information with respect to the same minor or any other
minor in the same family, the local reporting agency and the local juvenile probation
department shall be immediately notified of the fact.

_Reports and other pertinent information received from the department shall be made
available to: any licensed physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, or religious practitioner with regard to his patient or client; any director of a
county welfare department, school suFerintendent, supervisor of child welfare and
attendance, certificated pupil personnel employee, or school principal having a direct
interest in the welfare of the minor; and any probation department, juvenile probation
department, or agency offering child protective services.

(b) If the minor is a person specified in Section 600 of the Welfare and Institutions
Code and the duty of the probation officer has been transferred to the county welfare
department pursuant to Section 576.5 of the Welfare and Institutions Code and the report

6
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Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

to require proof of malice as a prerequisite to imposing civil or criminal liabilityas a resuit
of making any report authorized by Section 11161.5.
Chapter 226, Statutes of 1975, Section 2 added Penal Code Section 11161.6° to permit
probation officers to report child abuse as defined in Section 11161.5.

Chapter 242, Statutes of 1976, Section 1 amended Penal Code Section 11161.5

is made to the local police authority having jurisdiction, then the report required by
subdivision (a) of this section shall be made to the county welfare department.”

¢ Penal Code Section 11161.6, added by Chapter 226, Statutes of 1975, Section 2:

“In any case in which a minor is observed by a probation officer and it appears to the
probation officer from observation of the minor that the minor has a physical injury or
Injuries which apﬂear to have been inflicted upon him by other than accidental means by
any person, that the minor has been sexually molested, or that any injury prohibited by the
terms of Section 273a has been inflicted upon the minor, he may report such injury to the
agencies designated in Section 11161.5.

No person shall incur any civil or criminal liability as a resuit of making any report
authorized by this section unless it can be proven that a false report was made with malice.”

7 Penal Code Section 11161.5, added by Chapter 576, Statutes of 1963, Section
1, as amended by Chapter 242, Statutes of 1976, Section 1:

~ “(a) In any case in which a minor is brought to a physician and surgeon, dentist,
resident, intern, podiatrist, chiropractor, or religious practitioner for diagnosis, examination
or treatment, or Is under his charge or care, or in any case in which a minor is observed by
any registered nurse when in the employ of a public health agency, school, or school district
and when no physician and surgeon, resident, or intern is present, by any superintendent,
any supervisor of child welfare and attendance, or any certiticated pupil personnel employee
of any public or private school system or any principal of any public or private school, by
any teacher of any public or private school, by any licensed day care worker, by an
administrator of a public or private summer day camp or child care center, or by any social
worker, and it appears to the physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, religious practitioner, registered nurse, school superintendent, supervisor of
child welfare and attendance, certificated pupil personnel employee, school principal,
teacher, licensed day care worker, by an administrator of a public or private summer day
camp or child care center or social worker from observation of the minor that the minor has
physical injury or injuries which appear to have been inflicted upon him ty other than
accidental means by any person, that the minor has been sexually molested, or that an
injury prohibited by the terms of Section 273a has been inflicted upon the minor, he shall
report such fact by telephone and in writing, within 36 hours, to both the local police
authority having jurisdiction and to the juvenile probation department; or, in the alternative,
either to the county welfare department, or to the county health department. The report shall
state, if known, the name of the minor, his whereabouts and the character and extent of the
injuries or molestation.
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\ Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

to require proof of a false report as well as proof that the person making the report knew
or should have known the report was false as a condition precedent to imposing civil or
criminal liability as a result of making any report authorized by Section 11161.5.

Chapter 242, Statutes of 1976, Section 2 amended Penal Code Section 11161 68

Whenever it is brought to the attention of a director of a county welfare department
or health department that a minor has physical injury or injuries which appear to have been
inflicted upon him by other than accidental means by any person, that a minor has been
sexually molested, or that any injury prohibited by the terms of Section 273a has been
inflicted upon a minor, he shall file a report without delay with the local police authority
having I{lunsdiction and to the juvenile probation department as provided in this section.

o person shall incur any civil or criminal liability as a result of making any report

CA - A I

authorized by this section tr can-be-prov as-made-w atic
unless it can be proven that a false report was made and the person knew or should have
known that the report was false. . _

Copies of all written reports received by the local police authority shall be forwarded
to the Department of Justice. If the records of the Department of Justice maintained
pursuant to Section 11110 reveal any reports of suspected infliction of physical injury upon,
sexual molestation of, or infliction of any injury prohibited by the terms of Section 273a
upon, the same minor or any other minor in the same family by other than accidental
means, or if the records reveal any arrest or conviction in other localities for a violation of
Section 273a inflicted upon the same minor or ann other minor in the same family, or if the
records reveal any other pertinent information with respect to the same minor or any other
minor in the same family, the local reporting agency and the local juvenile probation
department shall be immediately notified of the fact.

_Reports and other pertinent information received from the department shall be made
available to: any licensed physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, or religious practitioner with regard to his patient or client; any director of a
county welfare department, school superintendent, supervisor of child welfare and
attendance, certificated Pupil personnel employee, or school principal having a direct
interest in the welfare of the minor; and any probation department, juvenile probation
department, or agency offering child protective services.

(b) If the minor is a person specified in Section 600 of the Welfare and Institutions
Code and the duty of the probation officer has been transferred to the county welfare
department pursuant to Section 576.5 of the Welfare and Institutions Code and the report
is made to the local police authority having jurisdiction, then the report required by
subdivision (a) of this section shall be made to the county welfare department.”

8 Penal Code Section 11161.6, added by Chapter 226, Statutes of 1975, Section 2
and last amended by Chapter 242, Statutes of 1976, Section 2:

“ In any case in which a minor is observed by a probation officer or any person other
than a person described in Section 11161.5 and it appears to the probation officer or person
from observation of the minor that the minor has a physical injury or injuries which apt)ear
to have been inflicted upon him by other than accidental means by any person, that the
minor has been sexually molested, or that any injury prohibited by the terms of Section 273a

8
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Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

to permit any other person, in addition to those described in Section 11161.5, to report
suspected cases of child abuse to the specified agencies.

Chapter 1139, Statutes of 1976, Section 165 amended Penal Code Section 273a°
to make technical changes and to remove references to state prison term limits.

Chapter 958, Statutes of 1977, Section 1 amended Penal Code Section

11161.5' to add marriage, family or child counselors, psychologists, peace officers,

gas tt;eeq i1n1flei3c%te5d upon the minor, he may report such injury to the agencies designated in
ection 5.

No probation officer or person shall incur any civil or criminal liability as a result of
making any report authorized by this section unless it can be proven that a false report was

;n?de and the probation officer or person knew or should have known that the report was

° Penal Code Section 273a added by Chapter 568, Statutes of 1905 as amended by
Chapter 1139, Statutes of 1976, Section 165: ‘

“ta) (1) Any person who, under circumstances or conditions likely to produce great
bodily harm or death, willfully causes or permits any child to suffer, or inflicts thereon
ur)dustiﬁable physical pain or mental suffering, or having the care or custody of any child,
willfully causes or permits the person or health of such child to be injured, or willfully causes
or permits such child to be placed in such situation that its person or health is endangered,
is punishable by imprisonment in the county jail not exceeding one year, or in the state
prison s

éb) (2) Any person who, under circumstances or conditions other than those likely
to produce great bodily harm or death, willfully causes or permits any child to suffer, or
inflicts thereon unjustifiable physical pain or mental sufferingt;, or having the care or custody
of any child, willfully causes or permits the person or health of such child to be injured, or
willfully causes or permits such child to be placed in such situation that its person or health
may be endangered, is guilty of a misdemeanor.”

1 penal Code Section 11161.5, added by Chapter 576, Statutes of 1963, Section 1,
as amended by Chapter 958, Statutes of 1977, Section 1:

~ “(a) In any case in which a minor is brought to a physician and surgeon, dentist,
resident, intern, podiatrist, chiropractor, marriage, family or child counselor, Esychglogtst,
or religious practitioner for diagnosis, examination or treatment, or is under his charge or
care, or in any case in which a minor is observed by any registered nurse when in the
employ of a public health agency, school, or school district and when no physician and
sur?eon, resident, or intern is present, by any superintendent, any supervisor of child
welfare and attendance, or any certificated pupil personnel employee of any public or

private school system or any principal of any public or private school, by any teacher of any
public or private school, by any licensed day care worker, by an administrator of a public

9
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Test Claim of San Bernardino Community Colle%e District
Chapter 754, Statutes of 2001 - Child Abuse and Nealect Reporting

and probation officers to the list of persons required to report observations of child

or private summer day camp or child care center, or by any social worker, by any peace
officer, or by any probation officer. and it appears to the physician and surgeon, dentist,
resident, intern, podiatrist, chiropractor, marriage, family or child counselor, psychologist,
religious practitioner, registered nurse, school superintendent, supervisor of child welfare
and attendance, certificated pupil personnel employee, school principal, teacher, licensed
day care worker, by an administrator of a public or private summer day camp or child care
center, er social worker, peace officer, or probation officer, from observation of the minor
that the minor has physical injury or injuries which appear to have been inflicted upon him
by other than accidental means by any person, that the minor has been sexually molested,
or that any injury prohibited by the terms of Section 273a has been inflicted upon the minor,
he shall report such fact by telephone and in writing, within 36 hours, to both the local police
authority having jurisdiction and to the juvenile probation department; or, in the alternative,
either to the county welfare department, or to the county health department. The report shall
state, if known, the name of the minor, his whereabouts and the character and extent of the
injuries or molestation.

Whenever it is brought to the attention of a director of a county welfare department
or health department that a minor has physical injury or injuries which appear to have been
inflicted upon him by other than accidental means by any person, that a minor has been
sexually molested, or that any in{'ury prohibited by the terms of Section 273a has been
inflicted upon a minor, he shall file a report without delay with the local police authority
having jurisdiction and to the juvenile probation department as provided in this section.

No person shall incur any civil or criminal liability as a result of making any report
authorized by this section unless it can be proven that a false report was made and the
person knew or should have known that the report was false. _

Copies of all written reports received by the local Igolice authority shall be forwarded
to the Department of Justice. If the records of the Department of Justice maintained
pursuant to Section 11110 reveal any reports of suspected infliction of physical injury upon,
sexual molestation of, or infliction of any injury prohibited by the terms of Section 273a
upon, the same minor or any other minor in the same family by other than accidental
means, or if the records reveal any arrest or conviction in other localities for a violation of
Section 273a inflicted upon the same minor or anﬁ other minor in the same family, or if the
records reveal any other pertinent information with respect to the same minor or any other
minor in the same family, the local reporting agency and the local juvenile probation
department shall be immediately notified of the fact.

_Reports and other pertinent information received from the department shall be made
available to: any licensed physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, marriage, family or child counselor, psychologist, or religious practitioner with
regard to his patient or client; any director of a county welfare department, school
superintendent, supervisor of child welfare and attendance, certificated pupil personnel
employee, or school principal having a direct interest in the welfare of the minor; and any
probation department, juvenile probation department, or agency offering child protective
services.

(b) If the minor is a person specified in Section 600 of the Welfare and Institutions
Code and the duty of the probation officer has been transferred to the county welfare
department pursuant to Section 576.5 of the Welfare and Institutions Code and the report
is made to the local police authority having jurisdiction, then the report requirea by
subdivision (a) of this section shall be made to the county welfare department.”
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abuse.

Chapter 958, Statutes of 1977, Section 2 amended Penal Code Section
11161.7"" to require the Department of Justice to establish the reporting forms to be
used by professional medical personnel in cooperation with the State Office of Child
Abuse Prevention.

Chapter 136, Statutes of 1978, Section 1 amended Penal Code Section

11161.5" to grant immunity to persons taking photographs of a suspected victim of

11 penal Code Section 11161.7, added by Chapter 836, Statutes of 1974, Section 2
and amended by Chapter 958, Statutes of 1977, Section 2:

‘85# The Department of Justice shal-preseribe-by-regutation in cooperation with the
State ice of Child Abuse Prevention, shall adopt and cause to be printed, for
dissemination through the various county welfare departments, a form which may shall be
used by reporting professional medical personnel in making reports required to be made
pursuant to Section 11161.5. _ _

. b Failu_r'e by prof‘ession'a medical personnel td s such fqr in rej orting an
incident of possible child abuse shall not constitute a violation of Section 11162.”

12 penal Code Section 11161.5, added by Chapter 576, Statutes of 1963, Section
1, as amended by Chapter 136, Statutes of 1978, Section 1:

~ “(a) In any case in which a minor is brought to a physician and surgeon, dentist,
resident, intern, podiatrist, chiropractor, marriage, family or child counselor, ﬁ_sychologlst,
or religious practitioner for diagnosis, examination or treatment, or is under nis charge or
care, or in any case in which a minor is observed by any registered nurse when in the
employ of a public health agency, school, or school district and when no physician and
fsurc?aeon, resident, or intern is present, by any superintendent, any supervisor of child
welfare and attendance, or any certificated pupil personnel employee of any public or
private school system or any principal of any public or private school, by any teacher of any
public or private school, by any licensed day care worker, by an administrator of a public
or private summer day camp or child care center, or by any social worker, by any peace
officer, or by any probation officer, and it appears to the physician and surgeon, dentist,
resident, intern, podiatrist, chiropractor, marriage, family or child counselor, psychologist,
religious practitioner, registered nurse, school superintendent, supervisor of child welfare
and attendance, certificated pupil personnel employee, school principal, teacher, licensed
day care worker, by an administrator of a public or private summer day camp or child care
center, or social worker, peace officer, or probation officer, from observation of the minor
that the minor has physical injury or injuries which aﬁpear to have been inflicted upon him
by other than accidental means by any person, that the minor has been sexually molested,
or that any injury prohibited by the terms of Section 273a has been inflicted upon the minor,

11
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child abuse without parental consent.
Chapter 373, Statutes of 1979, Section 251 amended Penal Code Section

he shall report such fact by telephone and in writing, within 36 hours, to both the local police
authority having jurisdiction and to the juvenile probation department; or, in the alternative,
either to the county welfare department, or to the county health department. The report shall
state, if known, the name of the minor, his whereabouts and the character and extent of the
injuries or molestation.

Whenever it is brought to the attention of a director of a county welfare department
or health department that a minor has physical injury or injuries which appear to have been
inflicted upon him by other than accidental means by any person, that a minor has been
sexually molested, or that any lﬂ'ury prohibited by the terms of Section 273a has been
inflicted upon a minor, he shall file a report without delay with the local police authority
having lilunsdiction and to the juvenile probation department as provided in this section.

o person shall incur any civil or criminal liability as a result of making any report
authorized by this section unless it can be proven that a false report was made and the
person knew or should have known that the report was false.

No person required to make a report pursuant to this section, nor any person taking
photographs at his or her direction, shall incur any civil or criminal liability for taking
photographs of a_ suspected victim of child abuse, or causing photographs to be taken of
a suspected victim of child abuse, without parental consent, or for disseminating such
photoaraphs_with the reports required by this section. However, the provisions of this

section shall not be construed to grant immunity from such liability with respect to any other

use of such photo?rgp_ hs. , ) _

Copies of all written reports received by the local police authority shall be forwarded
to the Department of Justice. If the records of the Department of Justice maintained
pursuant to Section 11110 reveal any reports of suspected infliction of physical injury upon,
sexual molestation of, or infliction of any injury prohibited by the terms of Section 273a
upon, the same minor or any other minor in the same family by other than accidental
means, or if the records reveal any arrest or conviction in other localities for a violation of
Section 273a inflicted upon the same minor or any other minor in the same family, or if the
records reveal any other pertinent information with respect to the same minor or any other
minor in the same family, the local reporting agency and the local juvenile probation
department shall be immediately notified of the fact.

_Reports and other pertinent information received from the department shall be made
available to: any licensed physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, marriage, family or child counselor, psychologist, or religious practitioner with
regard to his patient or client; any director of a county welfare department, school
superintendent, supervisor of child welfare and attendance, certificated pupil personnel
employee, or school principal having a direct interest in the welfare of the minor; and any
probation department, juvenile probation department, or agency offering child protective
services.

(b) If the minor is a person specified in Section 600 of the Welfare and Institutions
Code and the duty of the probation officer has been transferred to the county welfare
department pursuant to Section 576.5 of the Welfare and Institutions Code and the re(fort
is made to the local police authority having jurisdiction, then the report required by
subdivision (a) of this section shall be made to the county welfare department.”

12
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11161.5" to make technical changes.

13 Penal Code Section 11161.5, added by Chapter 576, Statutes of 1963, Section
1, as amended by Chapter 373, Statutes of 1979, Section 251:

“(a) In any case in which a minor is brought to a physician and surgeon, dentist, resident,
intern, podiatrist, chiropractor, marriage, family or child counselor, psychologist, or religious
practitioner for diagnosis, examination or treatment, or is under his charge or care, or in any
case in which a minor is observed by any registered nurse when in the employ of a public
health agency, school, or school district and when no physician and surgeon, resident, or
intern is present, by any superintendent, any supervisor of child welfare and attendance,
or any certificated Bupil personnel employee of any public or private school system or any
principal of any public or private school, by any teacher of any public or private school, by
any licensed day care worker, by an administrator of a public or #rivate summer day camp
or child care center, or by any social worker, by any peace_officer, or by any probation
officer, and it appears to the physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, marriage, family or child counselor, psychologist, religious practitioner,
registered nurse, school superintendent, supervisor of child welfare and attendance,
certificated pupil personnel employee, school principal, teacher, licensed day care worker,
by an administrator of a public or private summer day camp or child care center, ef social
worker, peace officer, or probation officer, from observation of the minor that the minor has
physical injury or injuries which appear to have been inflicted upon him %y other than
accidental means by any person, that the minor has been sexually molested, or that an
injury prohibited by the terms of Section 273a has been inflicted upon the minor, he shall
report such fact by telephone and in writing, within 36 hours, to both the local police
authority having jurisdiction and to the juvenile probation department; or, in the alternative,
either to the county welfare department, or to the county health department. The report shall
state, if known, the name of the minor, his whereabouts and the character and extent of the
injuries or molestation.

Whenever it is brought to the attention of a director of a county welfare department
or health department that a minor has physical injury or injuries which appear to have been
inflicted upon him by other than accidental means by any person, that a minor has been
sexually molested, or that any |Hury prohibited by the terms of Section 273a has been
inflicted upon a minor, he shall file a report without delay with the local police authority
having I{lunsdlctlon and to the juvenile probation department as provided in this section.

No person shall incur any civil or criminal liability as a result of making any report
authorized by this section unless it can be proven that a false report was made and the
person knew or should have known that the report was false. _

No person required to make a report pursuant to this section, nor an% f)erson taking
photographs at his or her direction, shall incur any civil or criminal liability for taking
photographs of a suspected victim of child abuse, or causing photographs to be taken of
a suspected victim of child abuse, without parental consent, or for disseminating such
photographs with the reports required by this section. However, the provisions of this
section shall not be construed to grant immunity from such liability with respect to any other
use of such photogl;raphs.

Copies of all written reports received by the local Bolice authority shall be forwarded
to the Department of Justice. If the records of the Department of Justice maintained
pursuant to Section 11110 reveal any reports of suspected infliction of physical injury upon,
sexual molestation of, or infliction of any injury prohibited by the terms of Section 273a

13
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Chapter 855, Statutes of 1980, Section 1 amended Penal Code Section

11161.5" to add optometrists to the list of persons required to report child abuse,

upon, the same minor or any other minor in the same family by other than accidental
means, or if the records reveal any arrest or conviction in other localities for a violation of
Section 273a inflicted upon the same minor or any other minor in the same family, or if the
records reveal any other pertinent information with respect to the same minor or any other
minor in the same family, the local reporting agency and the local juvenile probation
department shall be immediately notified of the fact.

_Reports and other pertinent information received from the department shall be made
available to: any licensed physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, marriage, family or child counselor, psychologist, or religious practitioner with
regard to his patient or client; any director of a county welfare department, school
superintendent, supervisor of child welfare and attendance, certificated pupil personnel
employee, or school {)rincipal having a direct interest in the welfare of the minor; and any
probation department, juvenile probation department, or agency offering child protective
services.

_ (b) If the minor is a person specified in Section 660 300 of the Welfare and
Institutions Code and the duty of the probation officer has been transferred to the county
welfare department pursuant to Section 576:5 272 of the Welfare and Institutions Code and
the report is made to the local police authority having jurisdiction, then the report required
by subdivision (a) of this section shall be made to the county welfare department.”

" Penal Code Section 11161.5, added by Chapter 576, Statutes of 1963, Section 1,
as amended by Chapter 855, Statutes of 1980, Section 1:

‘In any case in which a—mine ! ; _
‘"'i; ~ ‘ ii‘;‘i artetJe;Tarriny O “i‘iu"’ii'-"iii’

bation-officerfrom-observation-of the-minor-that the-miner-has- any person comin
within the provisions of subdivision (c) acquires in his or her professional capaci
reasonable cause to believe that a minor has physical injury or injuries which appear to
have been inflicted upon him or her by other than accidental means by any person, that the
minor has been sexually molested, or that anK injury prohibited by the terms of Section 273a
has been inflicted upon the minor, he or she shali report such fact by telephone and in
writing, withing 36 hours, to both the local police authority having jurisdiction and to the

14
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‘ Test Claim of San Bernardino Community College District
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juvenile probation department;, or, in the alternative, either to the county welfare
department, or to the county health department. The report shall state, if known, the name
of the minor, his or her whereabouts and the character and extent of the injuries or
molestation. .

Whenever it is brought to the attention of a director of a county welfare department
or health department that a minor has physical ing'ury or injuries which appear to have been
inflicted upon him or her by other than accidental means by any person, that a minor has
been sexually molested, or that any injury prohibited by the terms of Section 273a has been
inflicted upon a minor, he or she shall file a report without delay with the local police
autrt[ority having jurisdiction and with the juvenile probation department as provided in this
section.

No person she

iort required by this section to make a report shall incur any civil «
criminal liability as a result of making such report. No other person making a report of child
abuse or molestation shall incur any civil or criminal liability as a result of making the report
unless it can be proven that a false report was made and that the person knew or should
have known that the report was false. _

No person required to make a report pursuant to this section, nor a_n%_ berson taking
photographs at his or her direction, shall incur any civil or criminal liability for taking
photographs of a suspected victim of child abuse, or causing photographs to be taken of
a suspected victim of child abuse, without parental consent, or for disseminating such
photographs with the reports required by this section. However, the provisions of this
section shall not be construed to grant immunity from such liability with respect to any other
use of such photographs.

Copies of all written reports received by the local police authority shall be forwarded
to the Department of Justice. If the records of the Department of Justice maintained
pursuant to Section 11110 reveal any reports of suspected infliction of physical injury upon,
sexual molestation of, or infliction of any injury prohibited by the terms of Section 273a
upon, the same minor or any other minor in the same family by other than accidental
means, or if the records reveal any arrest or conviction in other localities for a violation of
Section 273a inflicted upon the same minor or ani(l other minor in the same family, or if the
records reveal any other pertinent information with respect to the same minor or any other
minor in the same family, the local reporting agency and the local juvenile probation
department shall be immediately notified of the fact.

_Reporis and other pertinent information received from the department shall be made
available to all of the following: any licensed physician and surgeon, dentist, resident, intern,
podiatrist, chiropractor, marriage, family or child counselor, psychologist, or religious
practitioner with regard to his or her patient or client; any director of a county welfare
department, school superintendent, supervisor of child welfare and attendance, certificated
pupil personnel employee, or school principal having a direct interest in the welfare of the
minor; and any probation department, juvenile probation department, or agency offering
child protective services.

(b) If the minor is a person specified in Section 300 of the Welfare and Institutions
Code and the duty of the probation officer has been transferred to the county welfare
department pursuant to Section 272 of the Welfare and Institutions Code and the report is
made to the local police authority having jurisdiction, then the report required by subdivision
(a) shall be made to the county welfare department

¢) The provisions of subdivision (a) are applicable to all of the followin rsons:

15
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Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

as well as amending Section 11161.5 to make technical changes.

Chapter 1071, Statutes of 1980, Sections 1, 2, and 3, repealed Penal Code
Sections 11161.5, 11161.6, and 11161.7.

Chapter 1117, Statutes of 1980, Section 4 amended Penal Code Section 273a'

to specify possible state prison terms for a violation of Section 273a.

(1) Physicians and surgeons.

(2) Dentists and dental hygienists.
(3) Residents and interns.

(4) Podiatrists.
(5) Chiropractors.

£6¥ Optometrists.
7) Persons licensed as marriage, family, and child counselors pursuant to Chapter
ommencing with Section 17800) of Part 3 of Division 7 of the Business and Professions

e. .
{§g_=’s¥ghologlsts. .
9) Religious practitioners.
(10) Registered nurses. _
(11)_Superintendents, supervisors of child welfare and attendance, and certificated
pupil personnel employees of any public or private school.
(12) Teachers and principals of any public or private school.
(13) Licensed day care workers.
(14) Administrators of public or private summer day camps or child care centers.
(15) Social workers.
%j 6) Peace officers._
17) Probation officers.
(18) Priests, ministers, or rabbis or any religious denomination.

|

1> Penal Code Section 273a added by Chapter 576, Statutes of 1963, Section 1 as
amended by Chapter 1117, Statutes of 1980, Section 4:

“(1) Any person who, under circumstances or conditions likely to produce great bodily
harm or death, willfully causes or permits any child to suffer, or inflicts thereon und'ustlﬁable
physical pain or mental suffering, or having the care or custody of any child, willfully causes
or permits such child to be placed in such situation that its person or health is endangered,
is punishable by imprisonment in the county jail not exceeding one year, or in the state
prison for 2, 3, or 4 years.. _

(2) Any person who, under circumstances or conditions other than those likely to
produce great bodily harm or death, willfully causes or permits any child to suffer, or inflicts
thereon unjustifiable physical pain or mental suffering, or having the care or custody of any
child, willfully causes or permits the person or health of such child to be injured, or willfully
causes or permits such child to be placed in such situation that its person or health may be
endangered, is guilty of a misdemeanor.”

16
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Chapter 1071, Statutes of 1980, Section 4 added Article 2.5 to Chapter 2 of Title
1 of Part 4 of the Penal Code (Penal Code sections 11165 through 11174). Section

11165 provides the definitions of terms relevant to child abuse and child abuse

' Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4:

‘As used in this article:

a) “Child” means a person under the age of 18 years.

b) “Sexual assault’ means conduct in violation of the following sections of the Penal
Code: Section 261 (rape), 261.5 (unlawful sexual intercourse), 264.1 (rape in concert), 285
(incest), 286 (sodomy), subdivisions (a) and (b) of Section 288 (lewd or lascivious acts upon
a child under 14 years of age), and Sections 288a (oral copulation), 289 (penetration of a
genital or anal opening by a foreign object), and 647a (child molestation).

(c) “Neglect” means the negligent failure of a person having the care or custody of
ar]?/ child to protect a child from severe malnutrition or medically diagnosed nonorganic
failure to thrive. For the purposes of this chapter, a child receiving treatment by spiritual
means as provided in Section 16508 of the Welfare and Institutions Code shall not for that
reason alone be considered a neglected child.

(d) “Wiliful cruelty or unjustifiable punishment of a child” means a situation where any
person wilifully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in such situation that his or her
person or health is endangered. )

. (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition.

_ f) “Abuse in out-of-home care” means situations of suspected physical injury on a
child which is inflicted by other than accidental means, or of sexual abuse or neglect or the
willful cruelty or unjustifiable punishment of a child, as defined in this article, where the
person responsible for the child’s welfare is a foster parent or the administrator or an
employee of a public or private residential home, school, or other institution or agency.

(g) “Child abuse” means the phésical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (wiliful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or in#'_ury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article.

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher;
public assistance worker; employee of a child care institution including, but not limited to,
foster parents, %roup home personnel and personnel of residential care facilities; a social
worker or a probation officer.

_ (i) “Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code.

17
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reporting used throughout the Article. Subdivision (a) defines a “child” to mean a person
under the age of 18 years. Subdivision (b) for the first time defines “sexual assault” to
include Penal Code Sections 261 (rape), Section 261.5 (unlawful sexual intercourse),
Section 264.1 (rape in concert), Section 285 (incest), Section 286 (sodomy),
subdivisions (a) and (b) of Section 288 (lewd or lascivious acts upon a child under 14
years of age), Section 288a (oral copulation), and Section 289 (penetration of a genital
or anal opening by a foreign object). Subdivision (c) of Penal Code Section 11165
defines “neglect’ as the negligent failure of a person having the care or custody of any
child to protect a child from severe malinutrition or medically diagnosed nonorganic
failure to thrive. Subdivision (d) defines “willful cruelty or the unjustifiable punishment of
a child” to include unjustifiable physical pain and mental suffering, or willfully causing or
permitting the person or health of a child to be placed in such situation that his or her
person or health is endangered. Subdivision (e) for the first time defines “corporal
punishment or injury” {0 mean a situation where any person willfully inflicts upon any
child any cruel or inhuman corporal punishment or injury resulting in a traumatic
condition. Subdivision (f) defines “abuse in out-of-home care” to mean situations of
suspected physical injury on a child which is inflicted by other than accidental means, or
of sexual abuse or neglect or the willful cruelty or unjustifiable punishment of a child, as
defined in this article, where the person responsible for the child’s welfare is a foster |
parent or the administrator or an empioyee of a public or private residential home,

school, or other institution or agency. Subdivision (g) continues to define “child abuse”

(i) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner, a paramedic; a
marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
or treats children.

(k) “Child protective agency” means a police or sheriffs department, a county
probation department, or a county welfare department.”

18
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as physical injury which is inflicted by other than accidental means on a child by another
person and any act or omission proscribed by Section 273a. For the first time “Child
abuse’ is also defined to include the sexual assault of a child or the neglect of a child.
Subdivision (h) defines “child care custodians” to include teachers, administrative
officers, supervisors of child welfare and attendance, certificated pupil personnel
employees of any public or private school, and others.

Penal Code Section 11166' subdivision (a) requires “child care custodians”

7 Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4:

_“(a) Except as provided in subdivision (b), any child care custodian, medical
Eractmoner, nonmedical practitioner, or employee of a child protective agency who has
nowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she reasonably suspects has been the victim of child
abuse shall report such suspected instance of child abuse to a child protective agency
immediately or as soon as practically possible by telephone and shall prepare and send a
written report thereof within 36 hours of receiving the information concerning the incident.
For the purposes of this article, “reasonable suspicion” means that it is obH'ectiver
reasonable for a person to entertain such a suspicion, based upon facts that could cause
a reasonable person in a like position, drawing when appropriate on his or her training and
experience, to suspect child abuse. _ _ .

(b) Any child care custodian, medical practitioner, nonmedical practitioner, or
employee of a child protective agency who has knowledge of or who reasonably suspects
that mental suffering has been inflicted on a child or its emotional well-being is endangered
in any other way, may report such suspected instance of child abuse to a child protective
agency.

(c) Any other person who had knowledge of or observes a child whom he or she
reasonably suspects has been a victim of child abuse may report such suspected instance
of child abuse to a child protective agency. o

(d) When two or more persons who are required to report are present and jointly
have knowledge of a suspected instance of child abuse, and when there is agreement
among them, the telephone report may be made by a member of the team selected by
mutual agreement and a single regort may be made and signed by such selected member
of the reporting team. Any member who has knowledge that the member designated to
report has failed to do so, shall thereafter make such report. _

_ (e) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

(? A county probation or welfare department shall immediately or as soon as
practically possible report by telephone every instance of suspected child abuse as defined
in Section 11165 reported to it to the law enforcement agency having jurisdiction over the
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which, by definition, includes teachers, administrative officers, supervisors of child
welfare and attendance, or certificated pupil personnel employees of any public or
private schools to report “child abuse” to a “child protective agency”. Therefore, for the
first time, child care custodians were required to report suspected cases of “sexual
assault” defined to include rape (Penal Code Section 261), unlawful sexual intercourse
(Penal Code Section 261.5), rape in concert (Penal Code Section 264.1), incest (Penal
Code Section 285), sodomy (Penal Code Section 286), lewd or lascivious acts upon a
child under 14 years of age (subdivisions (a) and (b) of Penal Code Section 288), oral
copulation (Penal Code Section 288a), and penetration of a genital or anal opening by a
foreign object (Section 289). Also for the first time, child care custodians were required
to report suspected cases of “corporal punishment or injury” as defined in Penal Code
Section 273d; and “neglect” as defined in subdivision (c) of Section 11165.

Section 11168 requires the written reports required by Section 11166 to be
submitted on forms adopted by the Department of Justice and distributed by the child
protective agencies. Therefore, for the first time child care custodians are required to

submit their written reports on forms adopted by the Department of Justice and

case, and to the agency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code, and shall send a written report thereof within 36 hours
or receiving the information concerning the incident to that agency.

A law enforcement agency shall immediately or as soon as practically possible report
by telephone every instance of suspected child abuse reported to it to county social
services and the a?ency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code and shall send a written report thereof within 36 hours
of receiving the information concerning the incident to such agency.”

'8 Penal Code Section 11168, added by Chapter 1071, Statutes of 1980, Section 4:
“The written reports required by Section 11166 shall be submitted on forms adopted by the
Department of Justice after consultation with representatives of the various professional

medical associations and hospital associations and county probation or welfare
departments. Such forms shall be distributed by the child protective agencies.”
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distributed by the child protective agencies.
Chapter 29, Statutes of 1981, Section 1 amended subdivision (b) of Penal Code

Section 11165 by removing Penal Code Section 261.5 (unlawful sexual intercourse)

¥ Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 29, Statutes of 1981, Section 1:

“As used in this article:

a) “Child” means a person under the age of 18 years.

b) “Sexual assault” means conduct in violation of the following sections of the Penal
Code: Section 261 (rape), 26+5(untawful-sexuatintercourse), 264.1 (rape in concert), 285
(incest), 286 (sodomy), subdivisions (a) and (b) of Section 288 (lewd or lascivious acts upon
a child under 14 years of age), and Sections 288a (oral copulation), 289 (penetration of a
genital or anal opening by a foreign object), and 647a (child molestation).

(c) “Neglect’” means the negligent failure of a person having the care or custody of
aq?l child to protect a child from severe malnutrition or medically diagnosed nonorganic
failure to thrive. For the purposes of this chapter, a child receiving treatment by spiritual
means as provided in Section 16508 of the Welfare and Institutions Code shall not for that
reason alone be considered a neglected child.

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in such situation that his or her
person or health is endangered. )
~_ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition. o

f) “Abuse in out-of-home care” means situations of suspected physical injury on a
child which is inflicted b?l other than accidental means, or of sexual abuse or neglect or the
willful cruelty or unjustifiable punishment of a child, as defined in this article, where the
person responsible for the child’s welfare is a foster parent or the administrator or an
employee of a public or private residential home, school, or other institution or agency.

g) “Child abuse” means the ph(y:sical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (wiliful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. _

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker, an
administrator of a community care facility licensed to care for children; headstart teacher;
public assistance worker; employee of a child care institution including, but not limited to,
foster parents, group home personnel and personnel of residential care facilities; a social
worker or a probation officer. _ o _

(i) "Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
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from the definition of “sexual assault.”
Chapter 435, Statutes of 1981, Section 1 amended Penal Code Section 111652

the Business and Professions Code.

(i) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a paramedic; a
marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
or treats children.

(k) “Child protective agency” means a police or sheriff's department, a county
probation department, or a county welfare department.”

* Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 435, Statutes of 1981, Section 1:

“As used in this article:

a) “Child” means a person under the age of 18 years.

b) “Sexual assault’ means conduct in violation of the following sections of the Penal
Code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 ?sodomy), subdivisions
a) and (b) of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and

ections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation).

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person responsible for the child’'s welfare under circumstances indicating harm or
hreatened harm to the child’s health or welfare. The term includes both acts ané omissions
on the part of the responsible person.

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “‘Severe neglect” also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food. clothing, or shelter.

(2) “General neglect” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred. _

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16508 of the Welfare and Institutions Code or not receiving specified
megI ic?l dIreﬁ-tment for religious reasons, shall not for that reason alone be considered a
neglected ¢

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfullgr/] causes or

ermits the person or health of such child to be placed in sueh a situation such that his or
er person or health is endangered.
_ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition.
(f) “Abuse in out-of-home care” means situations of stispected physical injury on a

a
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»

to distinguish between the meaning of the terms “neglect,” “severe neglect,” and
“general neglect’” and amended subdivision (h) to add “licensing workers or licensing
evaluators” to the definition of “child care custodian,” as well as other technical changes.

Chapter 435, Statutes of 1981, Section 2 amended Penal Code Section 11166

child which is inflicted by other than accidental means, or of sexual abuse assault or neglect
or the willful cruelty or unjustifiable punishment of a child, as defined in this article, where
the person responsible for the child’s welfare is a foster parent or the administrator or an
employee of a public or private residential home, school, or other institution or agency.
(g) “Child abuse” means the phési_cal injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. _
(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker, an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker, employee of a child care
institution including, but not limited to, foster parents, group home personnel and personnel
of residential care facilities; a social worker or a probation officer. _

_ (i) “Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code. ,

(j) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a paramedic; a
marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
or treats children.

(k) “Child protective agency” means a police or sheriff's department, a county
probation department, or a county welfare department.”

I Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4
as amended by Chapter 435, Statutes of 1981, Section 2:

_“(a) Except as provided in subdivision (b), any child care custodian, medical
L)ractltloner, nonmedical practitioner, or employee of a child protective agency who has
nowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse shall report stich the known or suspected instance of child abuse to a child
protective agency immediately or as soon as practically possible by telephone and shall
prepare and send a written report thereof within 36 hours of receiving the information
concerning the incident. For the purposes of this article, “reasonable suspicion” means that
it is objectively reasonable for a person to entertain such a suspicion, based upon facts that
could cause a reasonable person in a like position, drawing when appropriate on his or her
training and experience, to suspect child abuse.
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to make technical changes and to require child care custodians to report known and
suspected instances of child abuse. Therefore, for the first time, persons required to

report suspected instances of child abuse were required to report instances of both

(b) Any child care custodian, medical practitioner, nonmedical practitioner, or
employee of a child protective agency who has knowledge of or who reasonably suspects
that mental suffering has been inflicted on a child or his or her its emotional well-being is
endangered in any other way, may report such suspected instance of child abuse to a child
protective agency.

(c) Any other person who had has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
stich suspected instance of child abuse to a child protective agency.

(d) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by such
selected member of the reporting team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report.

(e) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

(f) A county probation or welfare department shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, and to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code every known or suspected instance of

child abuse as defined in Section 11165, except acts or omissions coming within
the provisions of paragraph (2) of subdivision (c) of Section 11165, which shall only b
reported to the county welfare department. A county probation or welfare department shal
also send a written report thereof within 36 hours of receiving the information concerning
the incident to any agency to which it is required to make a telephone report under this

o=t

subdivision. reperted-to-itto-thelaw-enforeementagency-havingjurisdiction-over-the-case;

A law enforcement agency shall immediately or as soon as practically possible report
by telephone to-eetinty-social-services the county welfare department and the agency given
responsibility for investigation of cases under Section 300 of the Welfare and Institutions
Code, every known or suspected instance of suspeeted child abuse reported to it,_except
acts or omissions coming within the provisions of paragraph (2) of subdivision (c) of Section
11165, which shall only be reported to the county welfare department. A law enforcement
agency shall also send a written report thereof within 36 hours of receiving the information
required to make a telephone report under this subdivision. ratt i
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known and suspected child abuse to a child protective agency.
Chapter 905, Statutes of 1982, Section 1 amended Penal Code Section 11165%

2 penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 905, Statutes of 1982, Section 1:

“As used in this article:

a) “Child” means a person under the age of 18 years.

b) “Sexual assault” means conduct in violation of the following sections of the Penal
Code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 ?sodomy), subdivisions
a) and (b) of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and

ections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation).

(c) “Neglect’” means the negligent treatment or the maltreatment of a child by a
erson responsible for the child's welfare under circumstances indicating harm or
hreatened harm to the child’s health or welfare. The term includes both acts and omissions

on the part of the responsible person.

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter.

(2) “General neglect” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred.

_For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16508 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. )

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered.

_ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition.

~ (P “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual assault or neglect or the willful
cruelty or unjustifiable punishment of a child, as defined in this article, where the person
responsible for the child’s welfare is a foster parent or the administrator or an employee of
a public or private residential home, school, or other institution or agency.

(9) “Child abuse” means the phési_cal injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a gwillful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
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to add subdivision (1) to define “commercial film and photographic print processor.”
Chapter 905, Statutes of 1982, Section 2 amended subdivision (c) of Section

111662 of the Penal Code to require “commercial film and photographic print

a child or abuse in out-of-home care, as defined in this article. _

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, %roup home personnel and personnel
of residential care facilities; a social worker or a probation officer.

(i) “Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code.

(j) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a paramedic; a
marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
or treats children.

(k) “Child protective agency” means a police or sheriff's department, a county
probation department, or a county welfare department.

() “Commercial film and photographic print processor’ means any person who
develops exposed photographic film into negatives. slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a

person; it does not include a person who develops film or makes prints for a public agency.”

3 Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 905, Statutes of 1982, Section 2:

“(a) Except as provided in subdivision (b), any child care custodian, medical
Eractitioner, nonmedical practitioner, or employee of a child protective agency who has
nowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse shall report the known or suspected instance of child abuse to a child
protective agency immediately or as soon as practically possible by telephone and shall
prepare and send a written report thereof within 36 hours of receiving the information
concerning the incident. For the purposes of this article, “reasonable suspicion” means that
it is objectively reasonable for a person to entertain such a suspicion, based upon facts that
could cause a reasonable person in a like position, drawing when appropriate on his or her
training and experience, to suspect child abuse.

(b) Any child care custodian, medical practitioner, nonmedical practitioner, or
employee of a child protective agency who has knowledge of or who reasonably suspects
that mental suffering has been inflicted on a child or his or her emotional well-being is
endangered in any other way, may report such suspected instance of child abuse to a child
protective agency.

(c) Any commercial film and photographic print processor who has knowledge of or
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processors” to report observations of negatives or slides depicting a child under the age

observes, within the scope of his or her professional capacity or employment, any film,
photographic, video tape, negative or slide depicting a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency havin% jurisdiction over the case immediately or as soon as
practically possible by telephone and shall prepare and send a written report of it with 2
copy of the film, photograph, video tape, negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexua
conduct” means any of the following:

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \{vhether between persons of the same or opposite sex or between humans and
animals.
5_2_{_=’enetration of the vagina or rectum by any object. _
3) Masturbation, for the purpose of sexual stimulation of the viewer.

(4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

(5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer.

{e) (d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency. .

{d} (e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by such
selected member of the reporting team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report.

tey (f) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

(g) A county probation or welfare department shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, and to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code every known or suspected instance of
child abuse as defined in Section 11165, except acts or omissions coming within the
provisions of paragraph (2) of subdivision (c) of Section 11165, which shall only be reported
to the county welfare department. A county probation or welfare department shall also send
a written report thereof within 36 hours of receiving the information concerning the incident
to any agency to which it is required to make a telephone report under this subdivision.

A law enforcement agency shall immediately or as soon as practically possible report
by telephone to the county welfare department and the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutions Code, every known
or suspected instance of child abuse reported to it, except acts or omissions coming within
the provisions of paragraph (2) of subdivision (c) of Section 11165, which shall only be
reported to the county welfare department. A law enforcement agency shall also send a
written report thereof within 36 hours of receiving the information required to make a
telephone report under this subdivision.”
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of 14 years engaged in an act of sexual conduct, as defined.
Chapter 1170, Statutes of 1984, Section 1 amended subdivision (i) of Section

11165 of the Penal Code to add a psychological assistant registered pursuant to

% Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1170, Statutes of 1984, Section 1:

“As used in this article:
a) “Child” means a person under the age of 18 years.
b) “Sexual assault” means conduct in violation of the following sections of the Penal
Code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 ?sodomy), subdivisions
a) and (b) of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and
ections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation). )

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person responsible for the child’'s welfare under circumstances indicating harm or
threatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person.

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter. _

(2) “General neglect’ means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred.

__For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16508 of the-Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child.

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered. _

_ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition. .
~__(f) “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual assault or neglect or the willful
cruelty or unjustifiable punishment of a child, as defined in this article, where the person
responsible for the child’s welfare is a foster parent or the administrator or an employee of
a public or private residential home, school, or other institution or agency.

(9) “Child abuse” means the p. ésical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
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Section 2913 of the Business and Professions Code to the meaning of “medical
practitioner.”
Chapter 1391, Statutes of 1984, Section 23 amended subdivision (i) of Section

11165 of the Penal Code to add any Emergency Medical Technician | or |,

or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article.

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, %roup home personnel and personnel
of residential care facilities; a social worker or a probation officer. _

(i) “Medical practitioner’ means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, or a psychological assistant registered pursuant to
Section 2913 of the Business and Professions Code.

()) “Nonmedical practitioner’ means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a paramedic; a
marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
or treats children.

(k) “Child protective agency” means a police or sheriff's department, a county
probation department, or a county welfare department.

() “Commercial film and photographic print processor’” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

% Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1391, Statutes of 1984, Section 23:

“As used in this article:
a) “Child” means a person under the age of 18 years.
b) “Sexual assault” means conduct in violation of the following sections of the Penal
Code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 ?sodomy), subdivisions
ga) and (b) of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and
ections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation).

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person responsible for the child’'s welfare under circumstances indicating harm or
threatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person.

(1) “Severe neglect” means the negligent failure of a person having the care or
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custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a chiid willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter. )

(2) “General neglect’” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred.

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16508 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. ]

(d) “Wiliful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered. _

(e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition.

(f) “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual assault or neglect or the willful
cruelty or unjustifiable punishment of a child, as defined in this article, where the person
responsible for the child’s welfare is a foster parent or the administrator or an employee of
a public or private residential home, school, or other institution or agency.

(g) “Child abuse” means the ph(x’sical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article.

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher,
a licensing worker or licensing evaluator; public assistance worker, employee of a child care
institution including, but not limited to, foster parents, %roup home personnel and personnel
of residential care facilities; a social worker or a probation officer.

(i) “Medical practitioner’ means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, any Emergency Medical Technician | or ll. paramedic,
or other person certified pursuant to Division 2.5 (commencing with Section 1797) of the
Health and Safety Code, or a psychological assistant registered pursuant to Section 2913
of the Business and Professions Code. ,

(i) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; ie;

marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
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paramedic, or other person certified pursuant to Division 2.5 (commencing with Section
1797) of the Health and Safety Code to the meaning of “medical practitioner.”
Chapter 1391, Statutes of 1984, Section 24 made several changes to Penal

Code Section 11165%. Subdivision (b) was amended to define “sexual abuse” to

or treats children.

(k) “Child protective agency” means a police or sheriffs department, a county
probation department, or a county welfare department.

() “Commercial film and photographic print processor” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

% Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1391, Statutes of 1984, Section 24

“As used in this article:
2a; “Child” means a person under the age of 18 years.

b)_“‘Sexual abuse” means sexual assault or sexual exploitation as defined by the
following:

g 51) “Sexual assault” means conduct in violation of the following sections of the

this code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286
(sodomy), subdivisions (a) and (b) of Section 288 (lewd or lascivious acts upon a child
under 14 years of age), and Sections 288a (<7)ral copulation), 289 (penetration of a genital
or anal opening by a foreign object), and 647a (child molestation).

(2) “Sexual exploitation” refers to any of the following:

(A) Conduct involving matter depicting a minor engaged in obscene acts in violation
of Section 311.2 (preparing. selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).

. (B) Any person who knowingly promotes, aids. or assists. employs, uses. persuades,
nduces, or coerces a child, or any parent or guardian of a child under his or her control w
knowingly permits or encourages a child to engage in, or assist others fo engage
prostitution or to either pose or model alone or with others for purposes of preparing a film,
photograph. negative. slide. or live performance involving obscene sexual conduct for
commercial purposes.

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges. any film. photograph, videotape. negative, or slide in which a child is
engaged in_an_act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3.

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person responsible for the child’s welfare under circumstances indicating harm or
threatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person.

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed

Plo
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nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care. _

(2) “General neglect” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred. _ o

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16508 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An_informed and appropriate medical decision made by a parent or
guardian after consultation with a physician or physicians who have examined the minor
shall not constitute neglect. ) ] o

(d) "Willful cruelty or unjustifiable punishment of a child” means a situation where any
person wilifully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered.

_ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition. _

_ (D “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual assatiit abuse or neglect or the
willful cruelty or unjustifiable punishment of a child, as defined in this article, where the
person responsible for the child's welfare is a foster parent or the administrator or an
employee of a public or private residential home, school, or other institution or agency.

(9) “Child abuse” means the phésical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. ) ]

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, %roup home personnel and personnel
of residential care facilities; a social worker or a probation officer.

(i) “Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, any Emergence/ Medical Technician | or I, paramedic,

C

or other person certified pursuant to Division 2.5 (commencing with Section 1797) of the
Healthand_SafetyCode, Of- 8- Psycno ogical-assis egistered-pursuant-to-Section29

(i) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a—paramedic; a
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include “sexual assault” and “sexual exploitation.” Subdivision (c)(1) was amended to
define “severe neglect” to include the intentional failure of a person having the care or
custody of a child to provide adequate medical care.

Chapter 1423, Statutes of 1984, Section 2 amended subdivision (2) of Section
273a” of the Penal Code to make technical changes.

Section 9 amended subdivision (g) of Section 11166 of the Penal Code to add

marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
or treats children.

(k) “Child protective agency’” means a police or sheriffs department, a county
probation department, or a county welfare department.

() “Commercial film and photographic print processor” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

7 Penal Code Section 273a, added by Chapter 568, Statutes of 1905, as amended
by Chapter 1423, Statutes of 1984, Section 2:

“(1) Any person who, under circumstances or conditions likely to ﬂroduce great bodily
harm or death, willfully causes or permits any child to suffer, or inflicts thereon un[iustiﬁable
physical pain or mental suffering, or having the care or custody of any child, willfully causes
or permits such child to be placed in such situation that its person or health is endangered,
is punishable by imprisonment in the county jail not exceeding one year, or in the state
prison for 2, 3, 4 or 4 6 years..

(2) Any person who, under circumstances or conditions other than those likely to
produce great bodily harm or death, willfully causes or permits any child to suffer, or inflicts
thereon unjustifiable physical pain or mental sufferinﬁ, or having the care or custody of any
child, willfully causes or permits the person or health of such child to be injured, or willfully
causes or permits such child to be placed in such situation that its person or heaith may be
endangered, is guilty of a misdemeanor.”

% Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1423, Statutes of 1984, Section 9:

“(a) Except as provided in subdivision (b), any child care custodian, medical
Eractitioner, nonmedical practitioner, or employee of a child protective agency who has
nowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse shall report the known or suspected instance of child abuse to a child
protective agency immediately or as soon as practically possible by telephone and shall
prepare and send a written report thereof within 36 hours of receiving the information
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concerning the incident. For the purposes of this article, “reasonable suspicion” means that
it is objectively reasonable for a person to entertain such a suspicion, based upon facts that
could cause a reasonable person in a like position, drawing when appropriate on his or her
training and experience, to suspect child abuse.

(b) Any child care custodian, medical practitioner, nonmedical practitioner, or
employee of a child protective agency who has knowledge of or who reasonably suspects
that mental suffering has been inflicted on a child or his or her emotional well-being is
endangered in any other way, may report such suspected instance of child abuse to a child
protective agency. _

(c) Any commercial film and photographic print Processor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photographic, video tape, negative or slide depicting a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency having jurisdiction over the case immediately or as soon as
practicallx possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬁe, negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following:

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \'/vhether between persons of the same or opposite sex or between humans and
animals.

2) Penetration of the vagina or rectum by any object.
3; Masturbation, for the purpose of sexual stimulation of the viewer.
4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

(5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer.

(d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency.

(e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by such
selected member of the refporting team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report.

(f) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

(?) A county probation or welfare deFartment shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, and to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 11165, except acts or
omissions coming within the provisions of paragraph (2) of subdivision (c) of Section 11165,
which shall only be reported to the county welfare department. A county probation or
welfare department shall also send a written report thereof within 36 hours of receiving the
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the district attorney’s office to the list of persons to which county probation or welfare

departments and law enforcement agencies are required to report every known or
suspected instance of child abuse.
Chapter 1613, Statutes of 1984, Section 2 amended Penal Code Section 11165%°

information concerning the incident to any agency to which it is required to make a
telephone report under this subdivision.

A law enforcement agency shall immediately or as soon as practically possible report
by telephone to the county welfare department, and the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutions Code, and to the
district attorney’s office every known or suspected instance of child abuse reported to it,
except acts or omissions coming within the provisions of paragrth (2) of subdivision (c)
of Section 11165, which shall onlg be reported to the county welfare department. A law
enforcement agency shall also send a written report thereof within 36 hours of receiving the
information required to make a telephone report under this subdivision.”

¥ Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1613, Statutes of 1984, Section 2:

“As used in this article:

2ag “Child” means a person under the age of 18 years.

ollow b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the
ollowing:

§1) “Sexual assault’ means conduct in violation of the following sections of the Penal
Code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 ?s.odomy), subdivisions
gl) and (b) of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and

ections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation).

52 “Sexual exploitation” refers to any of the following: _

A) Conduct involving matter depicting a minor engaged in obscene acts in violation

of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).
_ (B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any parent or guardian of a child under his or her control who
knowingly permits or encourages a child to engage in, or assist others to engage in,
prostitution or to either pose or model alone or with others for purposes of pref)aring a film,
photograph, negative, slide, or live performance involving obscene sexual conduct for
commercial purposes.

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
en?aged in an act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3.

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
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{)erson responsible for the child’s welfare under circumstances indicating harm or
hreatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person. _ _

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care. _

(2) “General neglect” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred. ) o N

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section-16568 16509.1 of the Welfare and Institutions Code or not receiving
specified medical treatment for religious reasons, shall not for that reason alone be
considered a neglected child. An informed and appropriate medical decision made by a
parent or guardian after consultation with a physician or physicians who have examined the
minor shall not constitute neglect.

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical

‘pain or mental suffering, or having the care or custody of any child, willfully causes or

permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered.

~__ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition. ]

_ (9 “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse or neglect or the willful
cruelty or unjustifiable punishment of a child, as defined in this article, where the person
responsible for the child’s welfare is a foster parent or the administrator or an employee of
a public or private residential home, school, or other institution or agency.

(9) “Child abuse” means the phésical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. )

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher,
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, %roup home personnel and personnel
of residential care facilities; a social worker or a probation officer. ) ]

(i) “Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, any-Emergency-Medicat-Fechniciantortparamedic;
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to make technical changes.

Section 2.2 amended subdivision (i) of Section 11165 of the Penal Code to add

() “Nonmedical practitioner’ means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a paramedic; a
marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
or treats children.

(k) “Child protective agency” means a police or sheriff's department, a county
probation department, or a county welfare department.

(1) “Commercial film and photographic print processor’” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

% Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1613, Statutes of 1984, Section 2.2:

“As used in this article:
éa; “Child” means a person under the age of 18 years.
ollowi b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the
ollowing:

1) “Sexual assault’ means conduct in violation of the following sections of the Penal
Code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 ?sodomy), subdivisions
gl) and (b% of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and

ections 288a (oral copulation), 289 (penetration of a genital or anai opening by a foreign

object), and 647a (child molestation). _

2) “Sexual exploitation” refers to any of the following: S

A) Conduct involving matter depicting a minor engaged in obscene acts in violation

of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).
_ (B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any parent or guardian of a child under his or her control who
knowingly permits or encourages a child to engage in, or assist others to engage in,
prostitution or to either pose or model alone or with others for purposes of preFaring a film,
photograph, negative, slide, or live performance involving obscene sexual conduct for
commercial purposes. . _ '

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
en?aged in an act of obscene sexual conduct, exc%pt for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3. _

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person responsible for the child’s welfare under circumstances indicating harm or
threatened harm to the child’s health or welfare. The term includes both acts and omissions
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on the part of the responsible person. _ _ _

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or heaith is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care. _

(2) “General neglect” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred. ]

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made by a parent or
guardian after consuitation with a physician or physicians who have examined the minor
shall not constitute neglect.

(d) “Wiliful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered.

___ (e) “Corporal punishment or injury” means a situation where any person wiilfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition. _ _

_ . __(P) “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse or neglect or the willful
cruelty or unjustifiable punishment of a child, as defined in this article, where the person
responsible for the child’s welfare is a foster parent or the administrator or an employee of
a public or private residential home, school, or other institution or agency.

(9) “Child abuse” means the physical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. _ _

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator, public assistance worker; employee of a child care
institution including, but not limited to, foster parents, group home personnel and personnel
of residential care facilities; a social worker or a probation officer.

(i) “Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, or a psychological assistant registered pursuant to
Section 2913 of the Business and Professions Code.

() “Nonmedical practitioner” means a state or county public health employee who
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psychological assistants registered pursuant to Section 2913 of the Business and
Professions Code to the definition of “medical practitioner.”

Section 2.4 amended subdivision (i) of Section 11165°%" of the Penal Code to add

treats a minor for venereal disease or any other condition; a coroner; a paramedic; a
marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
or treats children.

(k) “Child protective agency” means a police or sheriffs department, a county
probation department, or a county welfare department.

(1) “Commercial film and photographic print processor’ means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

3 Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1613, Statutes of 1984, Section 2.4:

“As used in this article:
Ea; “Child” means a person under the age of 18 years.
lowi b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the
ollowing:
1) “Sexual assault” means conduct in violation of the following sections of the Penal

Code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 ?sodomy), subdivisions
a) and (b% of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and

ections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation).
2% “Sexual exploitation” refers to any of the following: _
A) Conduct involving matter depicting a minor engaged in obscene acts in violation
of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).
_ (B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any parent or guardian of a child under his or her control who
knowingly permits or encourages a child to engage in, or assist others to engage in,
prostitution or to either pose or model alone or with others for purposes of prer)aring a film,
photograph, negative, slide, or live performance involving obscene sexual conduct for
commercial purposes.

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
en?aged in an act of obscene sexual conduct, except for those activites by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3.

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person responsible for the child’s welfare under circumstances indicating harm or
threatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person.

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
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nonorganic failure to thrive. “Severe neglect” also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care. _

(2) “General neglect’” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred. o .

_ For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made by a parent or
guardian after consultation with a physician or physicians who have examined the minor
shall not constitute neglect. _

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered.

(e) “Corporal punishment or injury” means a situation where any person willfully

inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition. _
] (f) “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse or neglect or the willful
cruelty or unjustifiable punishment of a child, as defined in this article, where the person
responsible for the child's welfare is a foster parent or the administrator or an employee of
a public or grivate residential home, school, or other institution or agency.

(9) “Child abuse” means the p ésical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article.

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, %roup home personnel and personnel
of residential care facilities; a social worker or a probation officer.

. () "Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code,_or any emergency medical technician | or Il. or
paramedic, or other person certified pursuant to Division 2.5 (commencing with Section

1797) of the Health and Safety Code.or-a-psychelog
Section 3915 of the-Bus] Prafessione Eod

(i) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a-paramedie; a
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any emergency medical technician | or ll, or paramedic, or other person certified
pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety Code
to the meaning of “medical practitioner” and to remove psychological assistants
registered pursuant to Section 2913 of the Business and Professions Code.

Section 2.6 amended subdivision (i) of Section 11165 of the Penal Code to add

marriage, family, or child counselor; or a religious practitioner who diagnoses, examines,
or treats children.

(k) “Child protective agency” means a police or sheriffs department, a county
probation department, or a county welfare department.

() “Commercial film and photographic print processor’ means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

32 Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1613, Statutes of 1984, Section 2.6:

“As used in this article:

éag “Child” means a person under the age of 18 years.

ollow b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the
ollowing:

1) “Sexual assault” means conduct in violation of the following sections of the Penal
Code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 ?sodomy), subdivisions
g:\) and (b% of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and

ections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 64 7a (child molestation).

2) “Sexual exploitation” refers to any of the following: _

A) Conduct involving matter depicting a minor engaged in obscene acts in violation

of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).
_ (B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any parent or guardian of a child under his or her control who
knowingly permits or encourages a child to engage in, or assist others to engage in,
prostitution or to either pose or model alone or with others for purposes of preraring a film,
photograph, negative, slide, or live performance involving obscene sexual conduct for
commercial purposes. )

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
engaged in an act of obscene sexual conduct, except for those activities by law
enforcement and s)rosecutlon agencies and other persons described in subdivisions (¢) and
(e) of Section 311.3.

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a

41



O 0 NI Y AR W N

RN N NRNRNNNN e e e e e e et e e e
W 3N L R WN = O D NN R W N O

Test Claim of San Bernardino Community College District

Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

ferson responsible for the child’s welfare under circumstances indicating harm or
hreatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person. _ -

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care.

(2) “General neglect” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred. _ N ,

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made by a parent or
guardian after consultation with a physician or physicians who have examined the minor
shall not constitute neglect. _ _

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered.
~_ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition. ) ]
___(f) “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse or neglect or the willful
cruelty or unjustifiable punishment of a child, as defined in this article, where the person
responsible for the child's welfare is a foster parent or the administrator or an employee of
a public or private residential home, school, or other institution or agency.

(9) “Child abuse” means the phésical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or in#_ury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. _ _

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker, employee of a child care
institution including, but not limited to, foster parents, group home personnel and personnel
of residential care facilities; a social worker or a probation officer.

_ (i) “Medical practitioner’ means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, or any emergency medical technician | or ll, or
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psychological assistants registered pursuant to Section 2913 of the Business and
Professions Code to the meaning of “medical practitioner.”
Chapter 1718, Statutes of 1984, Section 1 added Penal Code Section 11166.5%

paramedic, or other person certified pursuant to Division 2.5 gcomme_ncing with Section
1797) of the Health and Safety Code, or a psychological assistant registered pursuant to
Section 2913 of the Business and Professions Code.

(j) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a marriage, family, or
child counselor; or a regi;ious practitioner who diagnoses, examines, or treats children.

(k) “Child protective agency” means a police or sheriffs department, a county
probation department, or a county welfare department.

(1) “Commercial film and photographic print processor” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

3 Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section

“Any person who enters into employment on and after January 1, 1985, as a child
care custodian, medical practitioner, nonmedical practitioner, or with a child protective
agency, prior to commencing his or her employment, and as a prerequisite to that
employment, shall sign a statement on a form provided to him or her by his or her employer
to the effect that he or she has knowledge of the provisions of Section 11166 and will
comply with its provisions.

The statement shall include the following provisions: )

Section 11166 of the Penal Code requires any child care custodian, medical
Eractitioner, nonmedical practitioner, or employee of a child protective agency who has

nowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse to report the known or suspected instance of child abuse to a child protective
agency immediately or as soon as practically possible by telephone and to prepare and
_senccji atwritten report thereof within 36 hours of receiving the information concerning the
incident.

“Child care custodian” includes teachers; administrative officers, supervisors of child
welfare and attendance, or certificated pupil personnel employees of any public or private
school; administrators of a public or private day camp; licensed day care workers;
administrators of community care facilities licensed to care for children; headstart teachers;
licensing workers or licensing evaluators; public assistance workers; employees of a child
care institution including, but not limited to, foster parents, group home personnel, and
personnel of residential care facilities; and social workers or probation officers.

~ “Medical practitioner” includes physicians and surgeons, psychiatrists, psychologists,
dentists, residents, interns, podiatrist, chiropractors, licensed nurses, dental hygienists, or
any other person who is licensed under Division 2 (commencing with Section 500) of the
Business and Professions Code.
“Nonmedical practitioner” includes state or county public health employees who treat
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to require any person who enters into employment as a child care custodian to sign a
statement on a form provided to him or her by his or her employer to the effect that he or
she has knowledge of the provisions of Penal Code Section 11166 and will comply with
its provisions. Section 11166.5 also requires the cost of printing, distribution, and filing to
these statements to be borne by the employer. Therefore, for the first time, employers of
child care custodians are required to obtain written statements from child care
custodians, incur the costs of printing, distribution, and the filing of the statements
required.

Chapter 189, Statutes of 1985, Section 1 amended Penal Code Section 11165

minors for venereal disease or any other condition; coroners; paramedics; marriage, family
or child counselors; and religious practitioners who diagnose, examine, or treat children.
~_ The signed statements shall be retained by the employer. The cost of printing,
distribution, and filing or these statements shall be borne by the employer. _
This subdivision is not applicable to persons employed by child protective agencies
as members of the suppord sta% or maintenance staff and who do not work with, observe,
or have knowledge of children as part of their official duties.
~(b) On and after January 1. 1986. when a person Is issued a state license or
certificate to engage in a profession or occupation the members of which are required to
make a report pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in Section 11166.5 to the
person at the same time as it transmits the document indicating licensure or certification to
he person. In addition to the requirements contained in Section 11166.5, the statement
shall also indicate that failure to comply with the requirements of Section 11166 is a
misdemeanor. punishable by up to six months in jail or by a fine of one thousand dollars
($1.000) or by both.
(c) As an alternative to the procedure required by subdivision (b), a state agency
may cause the required statement to be printed on all application forms for a license or

certificate printed on or after January 1, 1986.

-

3 Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 189, Statutes of 1985, Section 1:

“As used in this article:
éa; “Child” means a person under the age of 18 years.
llowi b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the
ollowing:

1) “Sexual assault” means conduct in violation of the following sections ef-the-Penat
Cede: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 (sodomy), subdivisions
(a) and (b) of Section 288 (iewd or lascivious acts upon a child under 14 years of age), and
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Sections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation). _
2) “Sexual exploitation” refers to any of the following: o

A) Conduct involving matter depicting a minor engaged in obscene acts in violation
of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).

(B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any parent or guardian of a child under his or her control who
knowingly permits or encourages a child to engage in, or assist others to engage in,
prostitution or to either pose or model alone or with others for purposes of preFarmg a film,
photograph, negative, slide, or live performance involving obscene sexual conduct for
commercial purposes. _ _

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
en?aged in an act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3. _

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person responsible for the child’s welfare under circumstances indicating harm or
threatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person.

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care.

(2) “General neglect” means the negligent failure of a person having the care ar
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred.

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made by a parent or
guardian after consultation with a physician or physicians who have examined the minor
shall not constitute neglect.

(d) “Wiliful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered.
~_ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition.

(P “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse or neglect or the willful
cruelty or unjustifiable punishment of a child, as defined in this article, where the person
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to make technical changes and to add any person who is an administrator or presenter
of, or an counselor in, a child abuse prevention program in any public or private school
to the meaning of “child care custodian.” Therefore, for the first time, any person who is
an administrator or presenter of, or a counselor in, a child abuse prevention program in
any public or private school is a child care custodian required to report child abuse.
Chapter 464, Statutes of 1985, Section 1 amended Penal Code Section

responsible for the child’s welfare is a foster parent or the administrator or an employee of
a public or private residential home, school, or other institution or agency. _

(9) “Child abuse” means the phésical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful crueity or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. _

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, group home personnel and personnel
of residential care facilities; a social worker or a probation officer._or any person who is an
administrator or presenter of, or a counselor in, a child abuse prevention program in any
public or private school. _

(i) "Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, er any emergency medical technician | or il, or
paramedic, or other person certified pursuant to Division 2.5 (commencing with Section
1797) of the Health and Safety Code, or a psychological assistant registered pursuant to
Section 2913 of the Business and Professions Code.

(i) “Nonmedical practitioner’ means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a marriage, family, or
child counselor; or a religious practitioner who diagnoses, examines, or treats children.

(k) “Child protective agency” means a police or sheriff's department, a county
probation department, or a county welfare department.

(I) “Commercial film and photographic print processor” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”
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11166.5% to make technical changes and to add subdivision (b) to require a state

35 Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section
1, as amended by Chapter 464, Statutes of 1985, Section 1:

“(a) Any person who enters into employment on and after January 1, 1985, as a child
care custodian, medical practitioner, nonmedical practitioner, or with a child protective
agency, prior to commencing his or her employment, and as a prerequisite to that
employment, shall sign a statement on a form provided to him or her by his or her employer
to the effect that he or she has knowledge of the provisions of Section 11166 and will
comply with its provisions.

The statement shall include the following provisions: )

Section 11166 of the Penal Code requires any child care custodian, medical
Eractitioner, nonmedical practitioner, or employee of a child protective agency who has

nowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse to report the known or suspected instance of child abuse to a child protective
agency immediately or as soon as practically possible by telephone and to prepare and
_ser)é:l atwritten report thereof within 36 hours of receiving the information concerning the
incident.

“Child care custodian” includes teachers; administrative officers, supervisors of child
welfare and attendance, or certificated pupil personnel employees of any public or private
school; administrators of a public or private day camp; licensed day care workers;
administrators of community care facilities licensed to care for children; headstart teachers;
licensing workers or licensing evaluators; public assistance workers; employees of a child
care institution including, but not limited to, foster parents, group home personnel, and
personnel of residential care facilities; and social workers or probation officers. _

~ “Medical practitioner” includes physicians and surgeons, psychiatrists, psychologists,

dentists, residents, interns, podiatrist, chiropractors, licensed nurses, dental hygienists, or
any other person who is licensed under Division 2 (commencing with Section 500) of the
Business and Professions Code.

~ “Nonmedical practitioner” includes state or county public health employees who treat
minors for venereal disease or any other condition; coroners; paramedics; marriage, family
or child counselors; and religious practitioners who diagnose, examine, or treat children.

_ The signed statements shall be retained by the employer. The cost of printing,
distribution, and filing or these statements shall be borne by the employer.

This subdivision is not applicable to persons employed by child protective agencies
as members of the support staff or maintenance staff who do not work with, observe, or
have knowledge of children as part of their official duties.
~_(b) On and after January 1. 1986, when a person is issued a state license or
certificate to engage in a profession or occupation the members of which are required to
make a report pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in Section 11166.5 to the
person at the same time as it fransmits the document indicating licensure or certification to
the person. In addition to the requirements contained in Section 11166.5, the statement
shall also indicate that failure to comply with the requirements of Section 11166 is a
misdemeanor, punishable by up to six months in jail or by a fine of one thousand dollars
($1.000) or by both.

(c) As an alternative to the procedure required by subdivision (b), a state agency
47
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agency issuing a professional license or certificate to sign a statement substantially
similar to the one contained in Section 11166.5.

Chapter 1068, Statutes of 1985, Section 2 added Penal Code Section 11165.3%
to change the meaning the sexual exploitation given in Section 11165 of the Penal Code
and to change the definition of abuse in out-of-home care made in Section 11165 so
that it is applicable to acts of an administrator or an employer of a public or private
home, school, or institution only when the home, school, or institution is a residential
institution.

Chapter 1420, Statutes of 1985, Section 1 added Penal Code Section 11165.5*

may cause the

[ equired statement to be printed on all application forms for a license or
certificate printe

on or after January 1, 1986.

(ol pal

* Penal Code Section 11165.3, added by Chapter 1068, Statutes of 1985, Section

N

. “(a) Notwithstanding the provisions of subparagraph (B) of paragraph (2) of
subdivision (b) of Section 11165, on and after the effective date of this section, instead of
the meaning given in that subparagraph sexual exploitation refers to any person who
knowingly promotes, aids, or assists, employs, uses, persuades, induces, or coerces a
child, or any person responsible for a child’s welfare who knowingly permits or encourages
a child to engage in, or assist others to engage in, prostitution or a live performance
involving obscene sexual conduct or to either pose or model alone or with others for
purposes of preparing a film, photograph, negative, slide, drawing, painting, or other
pictorial depiction, involving obscene sexual conduct. For the purpose of this section,
‘person responsible for a child’s welfare” means a parent, guardian, foster parent, or a
licensed administrator, or employee of a public or private residential home, residential
school, or other residential institution.

_ (b) Notwithstanding the provisions of Section 11165, on and after the effective date
of this section, the definition of abuse in out-of-home care made in that section is applicable
to acts of an administrator or an employer of a public or private home, school, or institution
only when the home, school, or institution is a residential institution. The definition is not
applicable to an agency.”

¥ Penal Code Section 11165.5, added by Chapter 1420, Statutes of 1985, Section

“As used in Sections 11165 and 11166.5, “child care custodian,” in addition to the
persons specified therein, means an instructional aide, a teacher’s aide, or a teacher’s
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to add to the definition of “child care custodian” instructional aides, a teacher’s aide, or
teacher’s assistants employed by any public or private school who have been trained in
the duties imposed by this article, if the school district has so warranted to the State
Department of Education. The term “Child care custodian” was also amended to include
a classified employee of any public school who has been trained in the duties imposed
by this article if the school has so warranted to the State Department of Education.
Therefore, for the first time, instructional aides, teacher’s aides, teacher’s assistants,
and classified employees of any public or private school trained in the reporting duties
imposed by this articles are included in the definition of “child care custodian,” if the
school district has so warranted to the State Department of Education.

Chapter 1528, Statutes of 1985, Section 2 amended subdivision (f) of Section

11165 of the Penal Code to add the term “corporal punishment or injury” to the

assistant employed by anK public or private school, who has been trained in the duties
lmJ)ose_d by this article, if the school district has so warranted to the State Department of
Education. It also includes a classified employee of any public school who has been trained
inftEg dutj(_es imposed by this article if the school has so warranted to the State Department
of Education.”

3% Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1528, Statutes of 1985, Section 2:

“As used in this article:

(a) “Child” means a person under the age of 18 years.
ollow (b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the

ollowing:

(1) “Sexual assault” means conduct in violation of the following sections_of this code:
Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 (sodomy), subdivisions ()
and (b) of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and
Sections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation).

2) “Sexual exploitation” refers to any of the following:

A) Conduct involving matter depicting a minor engaged in obscene acts in violation
of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).

_ (B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any parent or guardian of a child under his or her control who
knowingly permits or encourages a child to engage in, or assist others to engage in,
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prostitution or to either pose or model alone or with others for purposes of pref)aring a film,
photograph, negative, slide, or live performance involving obscene sexual conduct for
commercial purposes. _ _ ] _

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
enfgaged in an act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3. _

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
?erson responsible for the child’s welfare under circumstances indicating harm or

hreatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person. _

(1) “Severe neglect’” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care. _

(2) “General neglect’” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred.

~For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made by a parent or
guardian after consultation with a physician or physicians who have examined the minor
shall not constitute neglect.

(d) “Wiliful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered. . _
~_ (e) "Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition. _
(P “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse, or neglect. or corporal
punishment or injury, or the willful cruelty or unjustifiable punishment of a child, as defined
In this article, where the person responsible for the child’s welfare is a_licensee,
administrator, or employee of a licensed community care or child day care facility, or the
administrator or an employee of a public or private school foster-parent-or-the-administrator
or-an-employee-of-apublic-or privateresidential-home;seheel; or other institution or agency.

(@) “Child abuse” means the phcx’sical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article.
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meaning of “abuse in out-of-home care,” and to amend the meaning of the term “abuse
in out-of-home care” to mean situations where the person responsible for the child’s
welfare is a licensee, administrator, or employee of a licensed community care or child
day care facility, or the administrator or an employee of a public or private school.
Section 2 also amended subdivision (h) to remove any person who is an administrator or
presenter of, or a counselor in, a child abuse prevention program in any public or private
school from the meaning of “child care custodian.”

Chapter 1528, Statutes of 1985, Section 2.5 amended subdivision (h) of Section

11165 of the Penal Code to add any person who is an administrator or presenter of, or

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker, an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, group home personnel and personnel
of residential care facilities; a social worker or a probation officer. '

A\ Al Ul M " U \.J y ©A

(i) “Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, or any emergency medical technician | or I, or
paramedic, or other person certified pursuant to Division 2.5 (commencing with Section
1797) of the Health and Safety Code, or a psychological assistant registered pursuant to
Section 2913 of the Business and Professions Code.

(i) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a marriage, family, or
child counselor; or a religious practitioner who diagnoses, examines, or treats children.

(k) “Child protective agency” means a police or sheriffs department, a county
probation department, or a county welfare department.

() “Commercial fiim and photographic print processor” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

¥ Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1528, Statutes of 1985, Section 2.5:

“As used in this article:
(a) “Child” means a person under the age of 18 years.
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rollow (b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the
ollowing:

(1) “Sexual assault’ means conduct in violation of the following sections_of_this code:
Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 (sodomy), subdivisions (a)
and (b) of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and
Sections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation).

2) “Sexual exploitation” refers to any of the following: o

A) Conduct involving matter depicting a minor engaged in obscene acts in violation
of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).

(B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any parent or guardian of a child under his or her control who
knowingly permits or encourages a child to engage in, or assist others to engage in,
prostitution or to either pose or model alone or with others for purposes of pref)armg a film,
photograph, negative, slide, or live performance involving obscene sexual conduct for
commercial purposes. _

C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
en?aged in an act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3.

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person responsible for the child’'s welfare under circumstances indicating harm or
threatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person.

(1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ alsc means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care.

(2) “General neglect” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred.

~ For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made by a parent or
guardian after consultation with a physician or physicians who have examined the minor
shall not constitute neglect.

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person wilifully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered.

(e) “Corporal punishment or injury” means a situation where any person willfully
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a counselor in, a child abuse presentation program in any public or private school.
Chapter 1572, Statutes of 1985, Section 2 added Penal Code Section 11165.1%

inflicts upon any child any cruel or inhuman carporal punishment or injury resulting in a
traumatic condition. _ o _ _

(H “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse, or neglect, or corporal
punishment or injury, or the willful cruelty or unjustifiable punishment of a child, as defined
in this article, where the person responsible for the child’s welfare is a_licensee,
administrator, or employee of a licensed community care or child day care facility, or the
administrator or an employee of a public or private school, or other institution or agency.

(9) “Child abuse” means the ph%sical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. _

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school; an administrator of public or private day camp; a licensed day care worker, an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, group home personnel and personnei
of residential care facilities; a social worker or a probation officer, or any person who is an
administrator or presenter of. or a counselor in, a child abuse presentation program in any
public or private school. . _

(i) "Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, er any emergency medical technician | or Il, or
paramedic, or other person certified pursuant to Division 2.5 (commencing with Section
1797) of the Health and Safety Code, or a psychological assistant registered pursuant to
Section 2913 of the Business and Professions Code. .

(i) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a marriage, family, or
child counselor; or a religious practitioner who diagnoses, examines, or treats children.

(k) “Child protective agency’” means a police or sheriffs department, a county
probation department, or a county welfare department.

() “Commercial film and photographic print processor’” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

4 Penal Code Section 11165.1, added by Chapter 1572, Statutes of 1985, Section

2.
“In addition to those persons specified in the definition of “child care custodian”

contained in Section 11165, the term also includes any person who is an administrator or
presentor of, or a counselor in, a child abuse prevention program in any public or private
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to add any person wha is an administrator or presentor of, or a counselor in, a child
abuse prevention program in any public or private school to the definition of “child care
custodian.”

Chapter 1598, Statutes of 1985, Section 5.1 amended Penal Code Section

11166.5*' to make technical changes.

school.”

“1 Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section
1, as amended by Chapter 1598, Statutes of 1985, Section 5.1:

“(a) Any person who enters into employment on and after January 1, 1985, as a child
care custodian, medical practitioner, nonmedical practitioner, or with a child protective
agency, prior to commencing his or her employment, and as a prerequisite to that
employment, shall sign a statement on a form provided to him or her by his or her employer
to the effect that he or she has knowledge of the provisions of Section 11166 and will
comply with its provisions.

The statement shall include the following provisions: _

Section 11166 of the Penal Code requires any child care custodian, medical
Eractitioner, nonmedical practitioner, or employee of a child protective agency who has

nowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse to report the known or suspected instance of child abuse to a child protective
agency immediately or as soon as practically possible by telephone and to prepare and
§eng atwritten report thereof within 36 hours of receiving the information concerning the
incident.

“Child care custodian” includes teachers; administrative officers, supervisors of child
welfare and attendance, or certificated pupil personnel employees of any public or private
school; administrators of a public or private day camp,—tieensed—day—eare—workers;

ato v O C y—Ca - ¥ v O—C¢& O “i _‘ "_cansges
administrators, and employees of community care facilities or child day_care facilities
licensed to care for children: headstart teachers; licensing workers or licensing evaluators;
?ubhc assistance workers; employees of a child care institution including, but not limited to,
oster parents, group home personnel, and personnel of residential care facilities; and social
workers or probation officers.
~ “Medical practitioner” includes physicians and surgeons, psychiatrists, psychologists,

dentists, residents, interns, podiatrist, chiropractors, licensed nurses, dental hygienists, or
any other person who is licensed under Division 2 (commencing with Section 500) of the
Business and Professions Code or emergency medical technicians | or 1l, paramedics, or
other persons certified pursuant to Division 2.5 (commencing with Section 1797) of the
Health and Safety Code, or psychological assistants registered pursuant to Section 2913
of the Business and Professions Code.

_ “Nonmedical practitioner” includes state or county public health employees who treat
minors for venereal disease or any other condition; coroners; paramedics, marriage, family
or child counselors; and religious practitioners who diagnose, examine, or treat children.
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Chapter 248, Statutes of 1986, Section 168 amended Penal Code Section

11166.5*” to make technical changes.

The signed statements shall be retained by the employer. The cost of printing,
distribution, and filing or these statements shall be borne by the employer. _

This subdivision is not ap‘gllcable to persons employed by child protective agencies
as members of the support staff or maintenance staff who do not work with, observe, or
have knowledge of children as part of their official duties. _

(b) On and after January 1, 1986, when a person is issued a state license or
certificate to engage in a profession or occupation the members of which are required to
make a report pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in Section 11166.5 to the
person at the same time as it transmits the document indicating licensure or certification to
the Ferson. In addition to the requirements contained in Section 11166.5, the statement
shall also indicate that failure to comply with the requirements of Section 11166 is a
misdemeanor, punishable by up to six months in jail or by a fine of one thousand dollars
($1,000) or by both. _ L

(c) As an alternative to the procedure required by subdivision (b), a state agency
may cause the required statement to be printed on all application forms for a license or
certificate printed on or after January 1, 1986.

2 Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section
1, as amended by Chapter 248, Statutes of 1986, Section 168:

“(a) Any person who enters into employment on and after January 1, 1985, as a child
care custodian, medical practitioner, nonmedical practitioner, or with a child protective
agency, prior to commencing his or her employment, and as a prerequisite to that
employment, shall sign a statement on a form provided to him or her by his or her employer
to the effect that he or she has knowiedge of the provisions of Section 11166 and will
comply with its provisions.

The statement shall include the following provisions: _

Section 11166 of the Penal Code requires any child care custodian, medical
Eractitioner, nonmedical practitioner, or employee of a child protective agency who has

nowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse to report the known or suspected instance of child abuse to a child protective
agency immediately or as soon as practically possible by telephone and to prepare and
_ser)éi atwritten report thereof within 36 hours of receiving the information concerning the
incident.

“Child care custodian” includes teachers; administrative officers, supervisors of child
welfare and attendance, or certificated pupil personnel employees of any public or private
school; administrators of a public or private day camp; licensees, administrators, and
employees of community care facilities or child day care facilities licensed to care for
children; headstart teachers; licensing workers or licensing evaluators; public assistance
workers; employees of a child care institution including, but not limited to, foster parents,
group home personnel, and personnel of residential care facilities; and social workers or
probation officers.

“Medical practitioner” includes physicians and surgeons, psychiatrists, psychologists,
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Chapter 1289, Statutes of 1986, Section 1 amended Penal Code Section
11165.5* to add subdivision (b) which provides that training in the duties imposed
includes training in child abuse identification and training in child abuse reporting and

includes a requirement that all trainees be provided with a written copy of the reporting

dentists, residents, interns, podiatrist, chiropractors, licensed nurses, dental hygienists, or
any other person who is licensed under Division 2 Jcommencing with Section 500) of the
Business and Professions Code or emergenc%/ medical technicians | or ll, paramedics, or
other persons certified pursuant to Division 2.5 (commencing with Section 1797) of the
Health and Safety Code, or psychological assistants registered pursuant to Section 2913
of the Business and Professions Code.

) “Nonmedical practitioner” includes state or county public health employees who treat
minors for venereal disease or any other condition; coroners; paramedics, marriage, family
or child counselors; and religious practitioners who diagnose, examine, or treat children.

The signed statements shall be retained by the employer. The cost of printing,
distribution, and filing or these statements shall be borne by the employer. _

This subdivision is not applicable to persons employed by child protective agencies
as members of the support staff or maintenance staff who do not work with, observe, or
have knowledge of children as part of their official duties. _

(b) On and after January 1, 1986, when a person is issued a state license or
certificate to engage in a profession or occupation the members of which are required to
make a report pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in +166-
subdivision (a) to the person at the same time as it transmits the document indicating
licensure or certification to the person. In addition to the requirements contained in Section
11166.5, the statement shall also indicate that failure to comply with the requirements of
Section 11166 is a misdemeanor, punishable by up to six months in jail or by a fine of one
thousand dollars ($1,000) or by both.

(c) As an alternative to the procedure required by subdivision (b), a state agency
may cause the required statement to be printed on all application forms for a license or
certificate printed on or after January 1, 1986.

3 Penal Code Section 11165.5, added by Chapter 1420, Statutes of 1985, Section
1, as amended by Chapter 1289, Statutes of 1986, Section 1:

“(a) As used in Sections 11165 and 11166.5, “child care custodian,” in addition to the
persons specified therein, means an instructional aide, a teacher’s aide, or a teacher’s
assistant employed by _anK public or private school, who has been trained in the duties
lmJaosegd by this article, if the school district has so warranted to the State Department of
Education. 1t also includes a classified employee of any public school who has been trained
in the duties imposed by this article if the school has so warranted to the State Department
of Education.
~__(b) Training in the duties imposed by this article shall include training in child abuse
identification and training in child abuse reporting. As part of that training, school districts
shall provide to all employees being trained a written copy of the reporting requirements and
a written disclosure of the employees’ confidentiality rights.
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requirements and a written disclosure of the employees’ confidentiality rights.
Therefore, for the first time, employers who provide training to their employees are
required to provide written copies of reporting requirements and a written disclosure of
employees’ confidentiality rights.

Section 2 amended subdivision (f) of Section 11166* of the Penal Code to

“ penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1289, Statutes of 1986, Section 2:

“(a) Except as provided in subdivision (b), any child care custodian, medical
practitioner, nonmedical practitioner, or employee of a child protective agency who has
knowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse shall report the known or suspected instance of child abuse to a child
protective agency immediately or as soon as practically possible by telephone and shall
prepare and send a written report thereof within 36 hours of receiving the information
concerning the incident. For the purposes of this article, “reasonable suspicion” means that
it is objectively reasonable for a person to entertain such a suspicion, based upon facts that
could cause a reasonable person in a like position, drawing when appropriate on his or her
training and experience, to suspect child abuse.

(b) Any child care custodian, medical practitioner, nonmedical practitioner, or
employee of a child protective agency who has knowledge of or who reasonably suspects
that mental suffering has been inflicted on a child or his or her emotional well-being is
endangered in any other way, may report such suspected instance of child abuse to a child
protective agency. .

(c) Any commercial film and photographic print processor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photographic, video tape, negative or slide depictln%a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency having jurisdiction over the case immediately or as soon as
practically possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬁe, ‘negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following: .

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \vahether between persons of the same or opposite sex or between humans and
animals.

2) Penetration of the vagina or rectum by any oblject.

3) Masturbation, for the purpose of sexual stimulation of the viewer.

4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer.

(d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency.
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require internal child abuse reporting procedures established by employers not to require
the reporting employee to disclose his or her identity to the employer.
Chapter 640, Statutes of 1987, Section 2, added Penal Code Section 11174.3%

(e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by such
selected member of the rePorting team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report. _

(f) The reporting duties_under this section are individual, and no supervisor or
administrator may impede or inhibit such reportin%duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

The internal procedures shall not require any employee required to make reports by
this article to disclose his or her identity to the employer.

(ﬁ) A county probation or welfare de?artment shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 11165, except acts or
omissions coming within the provisions of paragraph (2) of subdivision (c) of Section 11165,
which shall only be reported to the county welfare department. A county probation or
welfare department shall also send a written report thereof within 36 hours of receiving the
information concerning the incident to any agency to which it is required to make a
telephone report under this subdivision.

A law enforcement agency shall immediately or as soon as practically possible report
by telephone to the county welfare department, the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutions Code, and to the
district attorney’s office every known or suspected instance of child abuse reported to i,
except acts or omissions coming within the provisions of paragraph (2) of subdivision (c)
of Section 11165, which shall oniy be reported to the count% welfare department. A law
enforcement agency shall also send a written report thereof within 36 hours of receiving the
information required to make a telephone report under this subdivision.”

45 panal Code Section 11174.3, added by Chapter 640, Statutes of 1987, Section 2:

“(a) Whenever a reJ)resentative of a child protective agency deems it necessary, a
suspected victim of child abuse may be interviewed during school hours, on school
premises, concernln? a report of suspected child abuse that occurred within the child's
home. The child shall be afforded the option of being interviewed in private or selecting any
adult who is a member of the staff of the school, including any certificated or classified
employee or volunteer aide, to be present at the interview. A representative of the child
protective agency shall inform the child of that right prior to the interview. The purpose of
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which requires a member of the staff of a school, including any certificated or classified
employee or volunteer aide, to be present, when a child requests him or her to be
present, during an interview by a representative of a child protective agency
investigating a report of suspected child abuse that occurred in the child’s home.
Therefore, for the first time, a representative of the school is required to inform that
member of the staff, and the member requested is required to be present, when a child
is being interviewed by a representative of a child protective agency.

Chapter 1020, Statutes of 1987, Section 1 amended subdivision (f) of Section

11165% of the Penal Code to include any facility responsible for a child’s welfare that is

the staff person's presence at the interview is to lend support to the child and enable him
or her to be as comfortable as possible; however, the member of the staff so elected shall
not participate in the interview. The member of the staff so present shall not discuss the
facts or circumstances of the case with the child. The member of the staff so present, .
including, but not limited to, a volunteer aide, is subject to the confidentiality requirements
of this article, a violation of which is punishable as specified in Section 11167.5. A
representative of the school shall inform a member of the staff so selected by a child of the
requirements of this section prior to the interview. A staff member selected by a child may
decline the request to be present at the interview. [f the staff person selected agrees to be
present, the interview shall be held at a time during school hours when it does not involve
an expense to the school. Failure to comply with the requirements of this section does not
affect the admissibility of evidence in a criminal or civil proceeding.

ﬂ The Superintendent of Public Instruction shall notify each school district, and
each child protective agency shall notify each of its employees who participate in the
investigation of reports of child abuse, of the requirements of this section.”

4 panal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1020, Statutes of 1987, Section 1:

“As used in this article:

Eag “Child” means a person under the age of 18 years.

llowi b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the
oliowin

_ (%;) “Sexual assault’ means conduct in violation of the following sections of this code:
Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 (sodomy), subdivisions ()
and (b) of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and
Sections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation).

2) “Sexual exploitation” refers to any of the following:

'A) Conduct involving matter depicting a minor engaged in obscene acts in violation
of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
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Section 311.4 (employment of minor to perform obscene acts).

(B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any parent or guardian of a child under his or her control who
knowingly permits or encourages a child fo engage in, or assist others to engage in,
prostitution or to either pose or model alone or with others for purposes of pref)anng a film,
photograph, negative, slide, or live performance involving obscene sexual conduct for
commercial purposes. _ _ _

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
enfqaged in an act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3.

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person responsible for the child’s welfare under circumstances indicating harm or
threatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person. _ )

1) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care.

(2) “General neglect’” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred. _

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made by a parent or
guardian after consultation with a physician or physicians who have examined the minor
shall not constitute neglect.

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person wilifully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered.
~_ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition.
~__(f) “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse, or neglect, or corporal
punishment or injury, or the willful cruelty or unjustifiable punishment of a child, as defined
in this article, where the person responsible for the child’s welfare is a licensee,
administrator, or employee of a licensed community care, er child day care facility, or any
other facility licensed to care for children. or the administrator or an employee of a public
or private school, or other institution or agency.

(9) “Child abuse” means the physical injury which is inflicted by other than accidental
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licensed to care for children to the definition of the term “abuse in out-of-home care.”
Chapter 1418, Statutes of 1987, Section 9 amended subdivision (f) of Section

11165% of the Penal Code to remove “any facility licensed to care for children”

means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or injury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. _ ]

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school: an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher,
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, group home personnel and personnel
of residential care facilities; a social worker or a probation officer, or any person who is an
administrator or presenter of, or a counselor in, a child abuse presentation program in any
public or private school.

(i) “Medical practitioner’ means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, er any emergency medical technician | or Il, or
paramedic, or other person certified pursuant to Division 2.5 (commencing with Section
1797) of the Health and Safety Code, or a psychological assistant registered pursuant to
Section 2913 of the Business and Professions Code.

(i) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a marriage, family, or
child counselor; or a religious practitioner who diagnoses, examines, or treats children.

(k) “Child protective agency” means a police or sheriffs department, a county
probation department, or a county welfare department.

(I) “Commercial film and photographic print processor’ means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

47 penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1418, Statutes of 1987, Section 9:

“As used in this article:

2a; “Child” means a person under the age of 18 years.

collowi b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the
ollowing:

(1) “Sexual assault® means conduct in violation of the following sections of this code:
Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 (sodomy), subdivisions (a)
and (b) of Section 288 (lewd or lascivious acts upon a child under 14 years of age), and
Sections 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), and 647a (child molestation).

(2) “Sexual exploitation” refers to any of the following:
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(A) Conduct involving matter depicting a minor engaged in obscene acts in violation
of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).

(B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any parent or guardian of a child under his or her control who
knowingly permits or encourages a child to engage in, or assist others to engage in,
prostitution or to either pose or model alone or with others for purposes of preparing a film,
photograph, negative, slide, or live performance involving obscene sexual conduct for
commercial purposes. _ _

(C) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
engaged in an act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3. )

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
Ferson responsible for the child’'s welfare under circumstances indicating harm or

hreatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person.

(1) “Severe neglect’ means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d), including the intentional failure to provide
adequate food, clothing, or shelter, or medical care.

(2) “General neglect” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, or supervision where no
physical injury to the child has occurred. _

For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made by a parent or
guardian after consultation with a physician or physicians who have examined the minor
shall not constitute neglect.

(d) “Willful cruelty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of such child to be placed in a situation such that his or her
person or health is endangered. _
~_ (e) “Corporal punishment or injury” means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition.
~__(f) “Abuse in out-of-home care” means situations of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse, or neglect, or corporal
punishment or injury, or the willful cruelty or unjustifiable punishment of a child, as defined
In this article, where the person responsible for the child’s welfare is a licensee,
administrator, or employee of a licensed community care or child day care facili’%y, or-any

i - or the administrator or an employee of a public
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from the definition of “abuse in out-of-home care” and to amend subdivision (i) to add
optometrists to the definition of “medical practitioner.”
Chapter 1444, Statutes of 1987, Section 1.5 added Penal Code Section 11164

which required the Article to be known and cited as the “Child Abuse and Neglect

or private school, or other institution or agency. _ _

g) “Child abuse” means the physical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual assault of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or in#;ury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. _

(h) “Child care custodian’ means a teacher, administrative officer, supervisor of child
welfare and attendance, or certificated pupil personnel employee of any public or private
school: an administrator of public or private day camp; a licensed day care worker; an
administrator of a community care facility licensed to care for children; headstart teacher;
a licensing worker or licensing evaluator; public assistance worker; employee of a child care
institution including, but not limited to, foster parents, group home personnel and personnel
of residential care facilities; a social worker or a probation officer, or any person who is an
administrator or presenter of, or a counselor in, a child abuse presentation program in any
public or private school. _

(i) “Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist,
optometrist, or any other person who is currently licensed under Division 2 (commencing
with Section 500) of the Business and Professions Code, or any emergency medical
technician 1 or |Il, or paramedic, or other person certified pursuant to Division 2.5
(commencing with Section 1797) of the Health and Safety Code, or a psychological
assistant registered pursuant to Section 2913 of the Business and Professions Code.

(j) “Nonmedical practitioner” means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a marriage, family, or
child counselor; or a religious practitioner who diagnoses, examines, or treats children.

(k) “Child protective agency” means a police or sheriff's department, a county
probation department, or a county welfare department.

(I) “Commercial film and photographic print processor” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”

.5 % Penal Code Section 11164, added by Chapter 1444, Statutes of 1987, Section

“(a) This article shall be known and may be cited as the Child Abuse and Neglect
Reporting Act.
_ _ (bz_ The intent and purpose of this article is to protect children from abuse. In any
investigation of suspected child abuse, all dpeg‘sons participating in the investigation of the
case shall consider the needs of the child victim and shall do whatever is necessary to
prevent psychological harm to the child victim.”
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Reporting Act.”
Chapter 1444, Statutes of 1987, Section 2 amended Penal Code Section 11165

“ Penal Code Section 11165, added by Chapter 1071, Statutes of 1980, Section 4
and amended by Chapter 1444, Statutes of 1987, Section 2:

“As used in this article:
ga; “Child” means a person under the age of 18 years.

b) “Sexual abuse” means sexual assault or sexual exploitation as defined by the

following: _
(1) “Sexual assault” means conduct in violation of one or more of the following

sections of this code: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286
(sodomy), subdivision (a) or (b) of Section 288 (lewd or lascivious acts upon a child under
14 years of age), 288a (oral copulation), 289 (penetration of a genital or anal opening by
a foreign object), or 647a (child molestation).

(2) “Sexual exploitation” refers to any of the following: _

(A) Conduct involving matter depicting a minor engaged in obscene acts in violation
of Section 311.2 (preparing. selling, or distributing obscene matter) or subdivision (a) of

Section 311.4 (employment of minor to perform obscene acts).

_ (B) Any person who knowingly promotes, aids, or assists, employs, uses, persuades.
induces. or coerces a child, or any parent or guardian of a child under his or her control who

knowingly permits or encourages a child to enga n. or assist others to engage in,
prostitufion or to either pose or model alone or with others for purposes of preparing a film.
photograph, negative. slide. or live performance involving obscene sexual conduct for
commercial purposes.

(C) Any person who depicts a child in, or who knowingly develops. duplicates. prints,
or exchanges, any film, photograph, videotape, negative, or slide in which a child is
en?aqed n_an act of obscene sexual conduct. except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (C) and
(e) of Section 311.3.

(c) “Neglect” means the negligent treatment or the maltreatment of a child by a
person_responsible for the child’s welfare under circumstances indicating harm or
threatened harm to the child’s health or welfare. The term includes both acts and omissions
on the part of the responsible person

(1) “Severe neglect’” means the negligent failure of a person having the care or
custody of a child to_protect the child form severe malnutrition or med icaﬁv diagnosed
nonorganic failure to thrive. “Severe neglect” also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by subdivision (d). including the intentional failure to provide
adequate food, clothing. shelter, or medical care.

(2) “General neglect’” means the negligent failure of a person having the care or
custody of a child to provide adequate food. clothing. shelter. medical care, or supervision
where no physical injury to the child has occurred.
For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made by a parent or
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guardian after consultation with a physician or physicians who have examined the minor
shall not constitute neglect. _ o

(d) “Willful cruetty or unjustifiable punishment of a child” means a situation where any
person willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical
pain or mental suffering, or having the care or custody of any child, willfully causes or
permits the person or health of the child to be placed in a situation such that his or her
person or health is endangered. )

(e) “Corporal punishment or injury” means a situation where any person wilifully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a
traumatic condition._lt does not include an amount of force that is reasonable and necessary
for a person employed by or engaged in a public school to quell a disturbance threatening
physical injury to person or damage to property, for purposes of self-defense, or to obtain
possession of weapons or other dangerous objects within the control of the pupil. as
authorized by Section 49001 of the Education Code. It also does not include the exercise
of the dearee of physical control authorized by Section 44807 of the Education Code.

(f) “Abuse in out-of-home care” means a situation of physical injury on a child which
is inflicted by other than accidental means, or of sexual abuse or neglect, or corporal
punishment or injury, or the willful cruelty or unjustifiable punishment of a child, as defined
in this article, where the person responsible for the child’s welfare is a licensee,
administrator, or employee or a licensed community care or child day care facility, or the
administrator or an employee of a ﬁublic or private school, or other institution or agency.

(g) “Child abuse” means a physical injury which is inflicted by other than accidental
means on a child by another person. “Child abuse” also means the sexual abuse of a child
or any act or omission proscribed by Section 273a (willful cruelty or unjustifiable punishment
of a child) or 273d (corporal punishment or in%'_ury). “Child abuse” also means the neglect of
a child or abuse in out-of-home care, as defined in this article. _

(h) “Child care custodian” means a teacher, administrative officer, supervisor of child
welfare and attendance, a certificated pupil personnel employee of any public or private
school; an administrator or a public or private day camp; a licensee, an administrator, or an
employee of a community care facility licensed to care for children; headstart teacher; a
licensing worker or licensing evaluator; public assistance worker, and employee of a child
care institution including, but not limited to, foster parents, group home personnel and
personnel of residential care facilities; a social worker or a probation officer_or any person
who is an administrator or presenter of, or counselor in, a child abuse prevention program
in any public or private school.

~ (i) "Medical practitioner” means a physician and surgeon, psychiatrist, psychologist,
dentist, resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, or any
other person who is currently licensed under Division 2 (commencing with Section 500) of
the Business and Professions Code, any emergency medical technician | or |l paramedic,
or other person certified pursuant to Division 2.5 (commencing with Section 1797) of the

ealth and Safety Code, or a psychological assistant registered pursuant to Section 2913
of the Business and Professions Code

(i) “Nonmedical practitioner’ means a state or county public health employee who
treats a minor for venereal disease or any other condition; a coroner; a marriage, family, or
child counselor; or a religious practitioner who diagnoses, examines, or treats children.

(k) “Child protective agency’ means a police or sheriffs department, a county
probation department, or a county welfare department._It does not include a school district

police or security department.
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to change the term “sexual assault” to “sexual abuse” which, by definition, includes both
sexual assault and, for the first time, “sexual exploitation” as defined in Penal Code
Section 11165 subdivision (b)(2) to include conduct involving matter depicting a minor
engaged in obscene acts in violation of Penal Code Section 311.2 or the employment of
minors to perform obscene acts in violation of subdivision (a) of Section 311.4. “Sexual
exploitation” is also defined to include the knowing promotion, aiding, assisting,
employing, use, persuasion, inducement, or coercion of a child, or if any parent or
guardian of a child under his or her control knowingly permits or encourages a child to
engage in, or assist others to engage in, prostitution or to either pose or model alone or
with others for purposes of preparing a film, photograph, negative, slide, or live
performance involving obscene sexual conduct for commercial purposes. “Sexual
exploitation” is also defined to include the depiction of a child in, or knowing
development, duplication, printing, or exchange of, any film, photograph, videotape,
negative, or slide in which a child is engaged in an act of obscene sexual conduct.
Therefore, for the first time, “child care custodians” were also required to report
instances of sexual exploitation. Subdivision (h), of section 11165, was amended to add,
for the first time, persons who are administrators, presenters of, or counselors in, a child
abuse prevention program in any public or private school to the list of “child care
custodians.”

Chapter 1459, Statutes of 1987 made numerous changes to the Child Abuse and
Neglect Reporting Act. Section 1 repealed former Section 11165 of the Penal Code.

(1) “Commercial film and photographic print processor” means any person who
develops exposed photographic film into negatives, slides, or prints, or who makes prints
from negatives or slides, for compensation. The term includes any employee of such a
person; it does not include a person who develops film or makes prints for a public agency.”
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Section 2 added a new Penal Code section 11165 to define “child” as a person under
the age of 18 years (formerly, subdivision (a) of Section 11165).
Section 3 repealed Penal Code Section 11165.1 and Section 5, added a new

Penal Code Section 11165.1°" which is substantially similar to subdivision (b) of former

5 penal Code Section 11165, added by Chapter 1459, Statutes of 1987, Section 2:
“As used in this article “child” means a person under the age of 18 years.”

5 51 penal Code Section 11165.1, added by Chapter 1459, Statutes of 1987, Section

“As used in this article, “sexual abuse” means sexual assault or sexual exploitation as
defined by the following:

(a) “Sexual assault” means conduct in violation of one or more of the following
sections : Section 261 (rape), 264.1 (rape in concert), 285 ( incest), 286 (sodomy),
subdivision (a) or fb) of Section 288 (lewd or lascivious acts upon a child under 14 years
of age), 288a (oral copulation), 289 (penetration of a genital or anal opening by a foreign
object), or 647a (child molestation). _
collowi (b) Conduct described as “sexual assault” includes, but is not limited to, all of the

ollowing:

(1) Any penetration, however slight, of the vagina or anal opening of one person by
the penis of another person, whether or not there is the emission of semen.

(2) Any sexual contact between the genitals or anal opening of one person and the
mouth or tongue of another person. )

(3) Any intrusion by one person into the genitals or anal opening of another person,
including the use of any object for this purpose, except that, it does not include acts
performed for a valid medical purpose.

(4) The intentional touching of the genitals or intimate parts (including the breasts,
genital area, groin, inner thighs, and buttocks) or the clothing coverinc};_ them, of a child, or
of the perpetrator by a child, for the purposes of sexual arousal or gratification, except that,
it does not include acts which may reasonably be construed to be normal caretaker
responsibilities; interactions with, or demonstrations of affection for, the child; or acts
performed for a valid medical purpose.

hild (5) The intentional masturbation of the perpetrator's genitals in the presence of a
child.

c) “Sexual exploitation” refers to any of the following:

1) Conduct involving matter depicting a minor engaged in obscene acts in violation
of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).

_ (2) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any person responsible for a child’s welfare, who knowingly
oermits or encourages a child to engage in, or assist others to engage in, rostitution or a
ive performance involving obscene sexual conduct, or to either pose or model alone or with
others for purposes of preparing a film, photograph, negative, slide, drawing, painting, or
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Section 11165, to define “sexual abuse” to mean sexual assault or sexual exploitation.

Section 7 added Penal Code Section 11165.2°2, which is substantially similar to
subdivision (c) of former Section 11165 to define “neglect’, “severe neglect’, and
“general neglect.”

Section 8 repealed Penal Code Section 11165.3 and Section 9 added a new

other pictorial depiction, involving obscene sexual conduct. For the purpose of this section,
“person responsible for a child’s welfare” means a parent, guardian, foster parent, or a
licensed administrator or employee of a public or private residential home, residential
school, or other residential institution. _ _

(3) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, video tape, negative, or slide in which a child is
engaged in an act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3.”

2 Penal Code Section 11165.2, added by Chapter 1459, Statutes of 1987, Section

As used in this article, “neglect” means the negligent treatment or the maltreatment
of a child by a person responsible for the child’s welfare under circumstances indicating
harm or threatened harm to the child’s health or welfare. The term includes both acts and
omissions on the part of the responsible person.

(a) “Severe neglect” means the negligent failure of a person having the care or
custody of a child to protect the child from severe malnutrition or medically diagnosed
nonorganic failure to thrive. “Severe neglect’ also means those situations of neglect where
any person having the care or custody of a child willfully causes or permits the person or
health of the child to be placed in a situation such that his or her person or health is
endangered, as proscribed by Section 11165.3, including the intentional failure to provide
adequate food, clothing, shelter, or medical care.

(b) “General neglect’” means the negligent failure of a person having the care or
custody of a child to provide adequate food, clothing, shelter, medical care, or supervision
where no physical injury to the child has occurred.

~ For the purposes of this chapter, a child receiving treatment by spiritual means as
provided in Section 16509.1 of the Welfare and Institutions Code or not receiving specified
medical treatment for religious reasons, shall not for that reason alone be considered a
neglected child. An informed and appropriate medical decision made tgl ﬁarent or guardian
after consultation with a physician or physicians who have examined the minor does not
constitute neglect.”
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Penal Code Section 11165.3%, which is substantially similar to subdivision (d) of former
Section 11165, to define “willful cruelty or unjustifiable punishment of a child.”

Section 10 added Penal Code Section 11165.4%, which is substantially similar to
subdivision (e) of former Section 11165, which defines “unlawful corporal punishment or
injury.”

Section 11 repealed Penal Code Section 11165.5 and Section 12 added a new
Penal Code Section 11165.5%, which is substantially similar to subdivision (f) of former

Section 11165 to define “abuse in out-of-home care.”

%3 Penal Code Section 11165.3, added by Chapter 1459, Statutes of 1987, Section

“As used in this article, “willful cruelty or unjustifiable punishment of a child” means
a situation where any person willfully causes or permits any child to suffer, or inflicts
thereon, unjustifiable physical pain or mental suffering, or having the care or custody of any
child, willfully causes or permits the Person or health of the child to be placed in a situation
such that his or her person or health is endangered.” :

10 3 Penal Code Section 11165.4, added by Chapter 1459, Statutes of 1987, Section

“As used in this article, “unlawful corporal punishment or injury” means a situation
where any person willfully inflicts upon any child any cruel or inhuman corporal punishment
or injury resulting in a traumatic condition. It does not include an amount of force that is
reasonable and necessary for a person employed by or engaged in a public school to quell
a disturbance threatening physical injury to person or damage to property, for purposes of
self-defense, or to obtain possession of weapons or other dangerous objects within the
control of the pupil, as authorized by Section 49001 of the Education Code. It also does not
Egludet_ the (?Xéercise of the degree of physical control authorized by Section 44807 of the

ucation Code.”

12 %5 Penal Code Section 11165.5, added by Chapter 1459, Statutes of 1987, Section

~ “As used in this article, “abuse in out-of-home care” means a situation of physical
injury on a child which is inflicted by other than accidental means, or of sexual abuse or
neglect, or unlawful corporal punishment or injury, or the willful crueltg or unjustifiable
punishment of a child, as defined in this article, where the person responsible for the child's
welfare is a licensee, administrator, or employee of any facility licensed to care for children,
or an administrator or employee of a public or private school or other institution or agency.”
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Section 13 added Penal Code Section 11165.6%, which is substantially similar to
subdivision (g) of former Section 11165, to define “child abuse.”

Section 14 added Penal Code Section 11165.7%7, which is substantially similar to
subdivision (h) of former Section 11165, to define “child care custodian.” Subdivision (a)
defines “child care custodian” to again include “teachers” only when trained in the duties
imposed by the article and to again include instructional aides, teacher aides and

teacher assistants employed by any public or private school only when trained in the

13 % Penal Code Section 11165.6, added by Chapter 1459, Statutes of 1987, Section

“As used in this article, “child abuse” means a physical injury which is inflicted by
other than accidental means on a child by another person. “Child abuse” also means the
sexual abuse of a child or any act or omission proscribed by Section 273a (willful cruelty or
unjustifiable punishment of a child) or 273d (unlawful corporal punishment or injury). “Child
abuse” also means the neglect of a child or abuse in out-of-home care, as defined in this
article. “Child abuse” does not mean a mutual affray between minors.”

" 7 Penal Code Section 11165.7, added by Chapter 1459, Statutes of 1987, Section

_ “(a) As used in this article, “child care custodian” means a teacher; an instructional
aide, a teacher’s aide, or a teacher’s assistant employed by any public or private school,
who has been trained in the duties imposed by this article, if the school district has so
warranted to the State Department of Education; a classified employee of any public school
who has been trained in the duties imposed by this article, if the school has so warranted
to the State Department of Education; an administrative officer, supervisor of child welfare
and attendance, or certificated pupil personnel employee of any public or private school; an
administrator of a public or private day camp; a licensee, an administrator, or an employee
of a licensed community care of child day care facility; headstart teacher, a licensing worker
or licensing evaluator; public assistance worker, an employee of a child care institution
including, but not limited to, foster parents, group home ﬂ_personnel and personnel of
residential care facilities; a social worker or a probation officer or any person who is an
administrator or presenter of, or a counselor in, a child abuse prevention program in any
public or private school.

_ (b) Training in the duties imposed by this article shall include training in child abuse
identification and training in child abuse reporting. As part of that training, school districts
shall provide to all employees being trained a written copy of the reporting requirements and
a written disclosure of the employees’ confidentiality rights.

(c) School districts which do not train the employees specified in subdivision (a) in
the duties of child care custodians under the child abuse reporting laws shall report to the
State Department of Education the reasons why this training is not provided.”
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duties imposed by the article. Subdivision (a) also expands the definition to include
classified employees who have been trained in the duties imposed by this article and all
administrative officers, supervisors of child welfare and attendance and certificated pupil
personnel employees of any public or private school. Subdivision (b) describes the
training required and, for the first time, requires school districts to provide to all
employees being trained a written copy of the reporting requirements and a written
disclosure of the employees’ confidentiality rights. Subdivision (c) for the first time
requires school districts who do not train employees specified in subdivision (a) in the
duties of child care custodians to report to the State Department of Education the
reasons why this training is not provided. Therefore, for the first time, classified
employees (who have been trained in the duties imposed by this article) were required
to report child abuse to a child protection agency. Also, for the first time, school districts
are required either to train child care custodians under the child abuse reporting laws or
report to the State Department of Education why this training is not provided.

Section 16 added Penal Code Section 11165.9% to define “child protective
agency” as a police or sheriffs department, a county probation department, or a county
welfare department. School district police or security departments are not included in the
definition of “child protective agency” as defined in Section 11165.9.

Section 20 amended Penal Code Section 11166 to substitute the term “health

" %8 Penal Code Section 11165.9, added by Chapter 1459, Statutes of 1987, Section

“As used in this article, “child protective agency” means a police or sheriff's
department, a county probation department, or a county welfare department. It does not
include a school district police or security department.”

% Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1459, Statutes of 1987, Section 20:

“(a) Except as provided in subdivision (b), any child care custodian, medicat
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practitionernonmedieat-practitiener, health practitioner, or employee of a child protective
agency who has knowledge of or observes a child in his or her professional capacity or
within the scope of his or her employment whom he or she knows or reasonably susfpeqts
has been the victim of child abuse 'shall report the known or suspected instance of child
abuse to a child protective agency immediately or as soon as practically possible by
telephone and shall prepare and send a written report thereof within 36 hours of receiving
the information concerning the incident. For the purposes of this article, “reasonable
suspicion” means that it is objectively reasonable for a person to entertain such a suspicion,
based upon facts that could cause a reasonable person in a like position, drawing when
appropriate on his or her training and experience, to suspect child abuse. For the purpose
of this article, the pregnancy of a minor does nof, in and of itself, constitute the basis of
reasonable suspicion of sexual abuse. N _ N

_(b) Any child care custodian, medicat-practitioner, nenmedicai-practitioner health
practitioner, or employee of a child protective agency who has knowledge of or who
reasonably suspects that mental suffering has been inflicted on a child or his or her
emotional well-being is endangered in any other way, may report such suspected instance
of child abuse to a child protective agency.

(c) Any commercial film and photographic print Frocess_or who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photographic, video tape, negative or slide depictin%a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency having jurisdiction over the case immediately or as soon as
practically possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬁe, negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following: _

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \Ilvhether between persons of the same or opposite sex or between humans and
animals.

2) Penetration of the vagina or rectum by any object.

3) Masturbation, for the purpose of sexual stimulation of the viewer.

4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

(5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer.

(d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency.

(e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by such
selected member of the reporting team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report.

() The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

3
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practitioner” for the terms “medical practitioner” and “nonmedical practitioner” and other
technical changes.

Section 21 amended Penal Code Section 11166.5% to make technical changes,

The internal procedures shall not require any employee required to make reports by
this article to disclose his or her identity to the employer. _ _

(?) A county probation or welfare department shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 44165 11165.6, except
acts or omissions coming within the-provisions-of paragrapn of-stbdivision-{c)yof-Section
44465 subdivision (b) of Section 11165.2, which shall only be reported to the county welfare
department. A county probation or welfare department shall also send a written report
thereof within 36 hours of receiving the information concerning the incident to any agency
to which it is required to make a telephone report under this subdivision. _

A law enforcement agency shall immediately or as soon as practically possible report
by telephone to the - the agency given responsibility for
investigation of cases under Section 300 of the Welfare and Institutions Code, and to the
district attorney’s office every known or suspected instance of child abuse reported to it,

except acts or omissions coming within the-provisions-of paragraph-(2)-ef-subdivision{c)
of-Section—4+465 subdivision (bg of Section 11165.2, which shall only be reported to the
county welfare department. A law enforcement agency shall report to the county welfare

department every known or suspected instance of child abuse reported to it which is alleged
to have occurred as a result of the action of a person responsible for the child’s welfare, or
as the result the failure of a person responsible for the child’s welfare to adequately protect
the minor from abuse when the person responsible for the child’s welfare knew or
reasonably should have known that the minor was in danger of abuse. A law enforcement
agency shall also send a written report thereof within 36 hours of receiving the information
required to make a telephone report under this subdivision.”

% Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section
1, and amended by Chapter 1459, Statutes of 1987, Section 21:

“(a) Any person who enters into employment on and after January 1, 1985, as a child
care custodian, medicat-practitioner—nonmedical-practitioner, health practitioner, or with
a child protective agency, prior to commencing his or her employment, and as prerequisite
to that employment, shall sign a statement on a form ﬂrovided to him or her by his or her
employer to the effect that he or she has knowledge of the provisions of Section 11166 and
will comply with its provisions.

The statement shall include the following provisions:

_Section 11166 of the Penal Code requires any child care custodian, medicat

n it , health practitioner, or employee of a child protective

agency who has knowledge of or observes a child in his or her professional capacity or
within the scope of his or her employment whom he or she knows or reasonably suspects
has been the victim of child abuse to report the known or suspected instance of child abuse
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to a child protective agency immediately or as soon as practically fpossibl.e by telephone and
to prepare and send a written report thereof within 36 hours of receiving the information
concerning the incident. . _ _
“Child care custodian” includes teachers; an instructional aide, a teacher’s aide, or
a teachers’s assistant employed by any public or private school, who has been trained in
the duties imposed by this arficle, if the school district has so warranted to the State
Department of Education; a classified employee of any public school who has been trained
in the duties imposed by this article, if the school has so warranted to the State DeFartment
of Education; administrative officers, supervisors of child welfare and attendance, or
certificated pupil personnel employees of any public or private school;, administrators of a
public or private day camp; licensees, administrators, and employees of licensed community
care or child day care facilities; headstart teachers; licensing workers or licensing
evaluators; public assistance workers; employees of a child care institution including, but
not limited to, foster parents, group home personnel, and personnel of residential care
facilities; and social workers or probation officers;_or any person who is an administrator or

gr?‘senter of _or a counselor in, a child abuse prevention program in any public or private
school.
{1

“Medicatpractitioner” “Health care practitioner” includes Physicians and surgeons,
psychiatrists, psychologists, dentists, residents, interns, podiatrists, chiropractors, licensed
nurses, dental hygienists, optometrists, or any other person who is licensed under Division
2 (commencing with Section 500) of the Business and Professions Code, '

: oractitioners-whe grose-examine—or-treat-children marriage. family and
child counselors: emergency medical technicians | or Il, paramedics. or other persons
certified pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety
Code: psychological assistants registered pursuant to Section 2913 of the Business and
Professions Code; marriage, family and child counselor {rainees as defined in subdivision
(c) of Section 4980.03 of the Business and Professions Code; unlicensed marriage, family
and child counselor interns registered under Section 4980.44 of the Business anc
Professions Code: state or county public health emplovees who treat minors for venerea
isease or any other condition; coroners; paramedics; and religious practitioners who
iagnose, examine, or treat children.

~_ The signed statements shall be retained by the employer. The cost of printing,
distribution, and filing of these statements shall be borne by the employer.

This subdivision is not applicable to persons emploved by child protective agencies
as members of the support staff or maintenance staff and who do not work with. observe.
or have knowledge of children as part of their official duties.

(b) On and after January 1, 1986, when a person is issued a state license or
certificate to engage in a profession or occupation, the members of which are required to
make a report pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in_subdivision (a) to the
person at the same time as it transmits the document indicating licensure or certification to
he person. In addition to the requirements contained in subdivision (a), the statement shall
also_indicate that failure to comply with the requirements of Section 11166 is a
misdemeanor, punishable by up to six months in jail or by a fine of one thousand dollars

($1.000) or both.
(c) As an alternative to the procedure required by subdivision (b), a state agency
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and to update the content of the form required to be signed by child care custddians,
upon being employed, to conform to other changes made by the chapter.

Chapter 39, Statutes of 1988, Sections 1, 2 and 3 amended Penal Code Sections
11165.4%', 11165.5%2, and 11165.6% to provide exemptions for specified peace officer

may cause the required statement to be printed on all application forms for a license or
certificate printed on or after January 1, 1586.”

¢! panal Code Section 11165.4, added by Chapter 1459, Statutes of 1987, Section
10, as amended by Chapter 39, Statutes of 1988, Section 1:

“As used in this article, “unlawful corporal punishment or injury” means a situation
where any person willfully inflicts upon any child any cruel or inhuman corporal punishment
or injury resulting in a traumatic condition. It does not include an amount of force that is
reasonable and necessary for a person employed by or engaged in a public school to quell
a disturbance threatening physical injury to person or damage to property, for purposes of
self-defense, or to obtain possession of weapons or other dangerous objects within the
control of the pupil, as authorized by Section 49001 of the Education Code. It also does not
include the exercise of the degree of physical control authorized by Section 44807 of the
Education Code. It also does not include an amount of force that is reasonable and
necessary for a peace officer to quell a disturbance threatening physical injury to person
or damage to property to prevent physical injury to person or damage to property, for
purposes of self-defense, to obtain possession of weapons or other dangerous objects
within the control of the child, or to apprehend an escapee.

52 penal Code Section 11165.5, added by Chapter 1459, Statutes of 1987, Section
12, as amended by Chapter 39, Statutes of 1988, Section 2:

“As used in this article, “abuse in out-of-home care” means a situation of physical
injury on a child which is inflicted by other than accidental means, or of sexual abuse or
neglect, or unlawful corporal punishment or injury, or the willful cruelty or unjustifiable
punishment of a child, as defined in this article, where the person responsible for the child’s
welfare is a licensee, administrator, or employee of any facility licensed to care for children,
or an administrator or employee of a public or private school or other institution or agency.
“Abuse in out-of-home care does not include an injury caused by reasonable and necessary
force used by a peace officer to quell a disturbance threatening physical injury to a person
or damage to property, to prevent physical injury to person or damage to property, for
purposes of self-defense. to obtain possession of weapons or other dangerous objects
within the control of a child, or to apprehend an escapee.

% Penal Code Section 11165.6, added by Chapter 1459, Statutes of 1987, Section
13, as amended by Chapter 39, Statutes of 1988, Section 3:

“As used in this article, “child abuse” means a physical injury which is inflicted by
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activities.
Chapter 269, Statutes of 1988, Section 1 amended subdivision (f) of Section

11166°%* of the Penal Code to add that any supervisor or administrator who impedes or

other than accidental means on a child by another person. “Child abuse” also means the
sexual abuse of a child or any act or omission proscribed by Section 273a (willful cruelty or
unjustifiable punishment of a child) or 273d (unlawful corporal punishment or injury). “Child
abuse” also means the neglect of a child or abuse in out-of-home care, as defined in this
article. “Child abuse” does not mean a mutual affray between minors. “Child abuse” does
not include an injury caused by reasonable and necessary force used by a peace officer to
quell a disturbance threatening physical injury to person or damage to property, to prevent
physical injury to person or damage to property, for purposes of self-defense, to obtain
possession of weapons or other dangerous objects within the control of a child. or to
apprehend an escapee.

 Penal Code Section 11166, added by Chapter 1459, Statutes of 1987, Section 20,
as amended by Chapter 269, Statutes of 1988, Section 1:

“(a) Except as provided in subdivision (b), any child care custodian, health
practitioner, or employee of a child protective agency who has knowledge of or observes
a child in his or her professional capacity or within the scope of his or her employment
whom he or she knows or reasonably suspects has been the victim of child abuse shall
report the known or suspected instance of child abuse to a child protective agency
immediately or as soon as practically possible by telephone and shall prepare and send a
written report thereof within 36 hours of receiving the information concerning the incident.
For the purposes of this article, “reasonable suspicion” means that it is objectively
reasonable for a person to entertain such a suspicion, based upon facts that could cause
a reasonable person in a like (fosmon, drawing when appropriate on his or her training and
experience, to suspect child abuse. For the purpose of this article, the pregnancy of a
mt;nor does not, in and of itself, constitute the basis of reasonable suspicion of sexual
abuse.

(b) Any child care custodian, health practitioner, or employee of a child protective
agency who has knowledge of or who reasonably suspects that mental suffering has been
inflicted on a child or his or her emotional well-being is endangered in any other way, may
report such suspected instance of child abuse to a child protective a%e cz.

(c) Any commercial film and photographic print processor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photographic, video tape, negative or slide depictin%a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency having jurisdiction over the case immediately or as soon as
practically possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬂe, negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following: _

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \INhether between persons of the same or opposite sex or between humans and
animals.
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inhibits the reporting duties of another person is guilty of a misdemeanor.

2) Penetration of the vagina or rectum by any object. _
3) Masturbation, for the purpose of sexual stimulation of the viewer.

4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

5y Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer. )

(d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency. o

(e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by such
selected member of the reporting team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report. _

()(1) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

The internal procedures shall not require any employee required to make reports by
this article to disclose his or her identity to the employer.

(2) Any supervisor or administrator who violates paragraph (1) is quilty of a

misdemeanor which is punishable by confinement in the county jail for a term not to exceed
six months or by a fine of not more than one thousand dollars ($1 ,000? or by both.

(?) A county probation or welfare department shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 11165.6, except acts or
omissions coming within subdivision (b) of Section 11165.2, which shall only be reported
to the county welfare department. A county probation or welfare department shall also send
a written report thereof within 36 hours of receiving the information concerning the incident
to any agency to which it is required to make a telephone report under this subdivision.

A'law enforcement agency shall inmediately or as soon as practically possible report
by telephone to the agency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code, and to the district attorney’s office every known or
suspected instance of child abuse reported to it, except acts or omissions coming within
subdivision b? of Section 11165.2, which shall only be reported to the county welfare
department. A law enforcement agency shall report to the county welfare department every
known or suspected instance of child abuse reported to it which is alleged to have occurred
as a result of the action of a person responsible for the child’'s welfare, or as the result the
failure of a person responsible for the child’s welfare to adequately protect the minor from
abuse when the person responsible for the child’s welfare knew or reasonably should have
known that the minor was in danger of abuse. A law enforcement agency shall also send
a written report thereof within 36 hours of receiving the information required to make a
telephone report under this subdivision.”
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Chapter 1580, Statutes of 1988, Section 2 amended subdivision (a) of Section

11166% of the Penal Code to require that a child protective agency be notified and

55 Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1580, Statutes of 1988, Section 2:

“(a) Except as provided in subdivision (b), any child care custodian, health
practitioner, or employee of a child protective agency who has knowledge of or observes
a child in his or her professional capacity or within the scope of his or her employment
whom he or she knows or reasonably suspects has been the victim of child abuse shall
report the known or suspected instance of child abuse to a child protective agency
immediately or as soon as practicaily possible by telephone and shall prepare and send a
written report thereof within 36 hours of receiving the information concerning the incident.
A child protective agency shall be notified and a report shall be prepare and sent even if the
child has expired. regardless of whether or not the possible abuse was a factor contributing
to the death, and even if suspected child abuse was discovered during an autopsy. For the
purposes of this article, “reasonable suspicion” means that it is objectively reasonable for
a person to entertain such a suspicion, based upon facts that could cause a reasonable
person in a like position, drawing when appropriate on his or her training and experience,
to suspect child abuse. For the purpose of this article, the pre?nancy of a minor does not,
in and of itself, constitute the basis of reasonable suspicion of sexual abuse. _

(b) Any child care custodian, health practitioner, or employee of a child protective
agency who has knowledge of or who reasonably suspects that mental suffering has been
inflicted on a child or his or her emotional well-being is endangered in any other way, may
report such suspected instance of child abuse to a child protective a enc‘\(/.

(c) Any commercial film and photographic print processor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photographic, video tape, negative or slide depicting a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency having jurisdiction over the case immediately or as soon as
practlcallx possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬁe, negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following:

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \Ilvhether between persons of the same or opposite sex or between humans and
animals.

g2 Penetration of the vagina or rectum by any ol:iject.

3) Masturbation, for the purpose of sexual stimulation of the viewer.

24 Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer.

(d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency.

(e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
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a report shall be prepared even if the child has expired and regardiess of whether the
possible abuse was a contributing factor to the death. Subdivision (f) was amended to
remove paragraph (2) regarding criminal liability of supervisors and to make technical
changes.

Chapter 931, Statutes of 1990, Section 1, amended Penal Code Section

~ selected by mutual agreement and a single report may be made and signed by such

selected member of the rePorting team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report. _

(€D The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

The internal procedures shall not require any employee required to make reports by
this article to disclose his or her identity to the employer.

(g) A county probation or welfare department shall immediately : ‘
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 11165.6, except acts or
omissions coming within subdivision (b) of Section 11165.2, which shall only be reported
to the county welfare department. A county probation or welfare department shall also send
a written report thereof within 36 hours of receiving the information concerning the incident
to any agency to which it is required to make a telephone report under this subdivision.

A'law enforcement agency shall immediately or as soon as practically possible report
by telephone to the agency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code, and to the district attorney’s office every known or
suspected instance of child abuse reported to it, except acts or omissions coming within
subdivision b? of Section 11165.2, which shall only be reported to the county welfare
department. A law enforcement agency shall report to the county welfare department every
known or suspected instance of child abuse re?orted to it which is alleged to have occurred
as a result of the action of a person responsible for the child’s welfare, or as the result the
failure of a person responsible for the child’s welfare to adequately protect the minor from
abuse when the person responsible for the child’s welfare knew or reasonably should have
known that the minor was in danger of abuse. A law enforcement agency shall also send
a written report thereof within 36 hours of receiving the information required to make a
telephone report under this subdivision.”
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11166.5% to include administrators and employees of public or private youth centers,

% Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section
1, as amended by Chapter 931, Statutes of 1990, Section 1:

“(a) Any person who enters into employment on and after January 1, 1985, as a child
care custodian, health practitioner, or with a child protective agency, prior to commencing
his or her employment, and as prerequisite to that employment, shall sign a statement on
a form provided to him or her by his or her employer to the effect that he or she has
knowledge of the provisions of Section 11166 and will comply with its provisions.

The statement shall include the following provisions: _

Section 11166 of the Penal Code requires any child care custodian, health
practitioner, or employee of a child protective agency who has knowledge of or observes
a child in his or her professional capacity or within the scope of his or her employment
whom he or she knows or reasonably suspects has been the victim of child abuse to report
the known or suspected instance of child abuse to a child protective agency immediately
or as soon as practically possible by telephone and to prepare and send a written report
thereof within 36 hours of receiving the information concerning the incident.

“Child care custodian” includes teachers; an instructional aide, a teacher’s aide, or
a teachers’s assistant employed by any public or private school, who has been trained in
the duties imposed by this article, if the school district has so warranted to the State
Department of Education, a classified emploxee of any public school who has been trained
in the duties imposed by this article, if the school has so warranted to the State Department
of Education; administrative officers, supervisors of child welfare and attendance, or
certificated pupil personnel employees of any public or private school; administrators of a
public or private day camp;_administrators and employees of public or private youth centers,
youth recreation programs. and youth organizations who have been trained in the duties
imposed by this article; licensees, administrators, and employees of licensed community
care or child day care facilities; headstart teachers; licensing workers or licensing
evaluators; public assistance workers; employees of a child care institution including, but
not limited to, foster parents, group home personnel, and personnel of residential care
facilities; and social workers or probation officers; or any person who is an administrator or
pr?lse?ter of, or a counselor in, a child abuse prevention program in any public or private
school.

~ “Health practitioner” includes physicians and surgeons, psychiatrists, psychologists,
dentists, residents, interns, podiatrists, chiropractors, licensed nurses, dental hygienists,
optometrists, or any other person who is licensed under Division 2 (commencing with
Section 500) of the Business and Professions Code, marriage, family and child counselors;
emergency medical technicians | or ll, paramedics, or other dpersons certified pursuant to
Division 2.5 (commencing with Section 1797) of the Health and Safety Code; psychological
assistants registered pursuant to Section 2913 of the Business and Professions Code;
marriage, family and child counselor trainees as defined in subdivision (c) of Section
4980.03 of the Business and Professions Code; unlicensed marriage, family and child
counselor interns registered under Section 4980.44 of the Business and Professions Code;
state or county public health employees who treat minors for venereal disease or any other
cgqgltion; coroners, paramedics; and religious practitioners who diagnose, examine, or treat
children.
__ The signed statements shall be retained by the employer. The cost of printing,
distribution, and filing of these statements shall be borne by the employer.
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youth recreation programs, and youth organizations in the definition of the term “child
care custodian.”
Chapter 1603, Statutes of 1990, Section 3 amended subdivision (g) of Section

11166% of the Penal Code to require county probation and welfare departments to

This subdivision is not applicable to persons employed by child protective agencies,
public or private youth centers. youth recreation gro?rams, and youth gr_?am;aiions as
members of the support staff or maintenance staff and who do not work with, observe, or
have knowledge of children as part of their official duties. -

(b) On and after January 1, 1986, when a person is issued a state license or
certificate to engage in a profession or occupation, the members of which are required to
make a redport pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in subdivision (a) to the
person at the same time as it transmits the document indicating licensure or certification to
the person. In addition to the requirements contained in subdivision §a), the statement shall
also indicate that failure to comply with the requirements of Section 11166 is a
misdemeanor, punishable by up to six months in jail or by a fine of one thousand dollars
($1,000) or both. o

(c) As an alternative to the procedure required by subdivision (b), a state agency
may cause the required statement to be printed on all application forms for a license or
certificate printed on or after January 1, 1986.” '

57 Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1603, Statutes of 1990, Section 3:

_“(a) Except as provided in subdivision (b), any child care custodian, health
practitioner, or employee of a child protective agency who has knowledge of or observes
a child in his or her professional capacity or within the scope of his or her employment
whom he or she knows or reasonably suspects has been the victim of child abuse shall
report the known or suspected instance of child abuse to a child protective agency
immediately or as soon as practically possible by telephone and shall prepare and send a
written report thereof within 36 hours of receiving the information concerning the incident.
A child protective agency shall be notified and a report shall be prepare and sent even if the
child has expired, regardless of whether or not the possible abuse was a factor contributing
to the death, and even if suspected child abuse was discovered during an autopsy. For the
purposes of this article, “reasonable suspicion” means that it is objectively reasonable for
a person to entertain such a suspicion, based upon facts that could cause a reasonable
person in a like position, drawing when appropriate on his or her training and experience,
to suspect child abuse. For the purpose of this article, the pregnancy of a minor does not,
in and of itself, constitute the basis of reasonable suspicion of sexual abuse.

(b) Any child care custodian, health practitioner, or employee of a child protective
agency who has knowledge of or who reasonably suspects that mental suffering has been
inflicted on a child or his or her emotional well-being is endangered in any other way, may
report such suspected instance of child abuse to a child protective agency.

(c) Any commercial film and photographic print processor who has knowledge of or
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observes, within the scope of his or her professional capacity or employment, any film,
photographic, video tape, negative or slide depicting a child under the age of 14 years
en&aged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency having jurisdiction over the case immediately or as soon as
practically possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬂe, negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following: ) . ) '

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \l/vhether between persons of the same or opposite sex or between humans and
animals.

2) Penetration of the vagina or rectum by any object. .

3) Masturbation, for the purpose of sexual stimulation of the viewer.

4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

(5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer. _

(d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency. o

(e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by such
selected member of the reporting team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report.

~(f) The reponing duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

' The internal procedures shall not require any employee required to make reports by
this article to disclose his or her identity to the employer.

_ (g?) A county probation or welfare de?ar‘tment shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 11165.6, except acts or
omissions coming within subdivision (b) of Section 11165.2, or reports made pursuant to
Section 11165.13 based on risk to a child which relate solely to the inability of the parent
to provide the child regular care due to the parent’s substance abuse, which shall only be
reported to the county welfare department. A county probation or welfare department shall
also send a written report thereof within 36 hours of receiving the information concerning
th% c|lr_1c_iqent to any agency to which it is required to make a telephone report under this
subdivision.

A law enforcement agency shall inmediately or as soon as practically possible report
by telephone to the agency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code, and to the district attorney’s office every known or
suspected instance of child abuse reported to it, except acts or omissions coming within
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report instances of child abuse based on the risk to a child which relates solely to the
inability of the parent to provide the child with regular care due to the parent’s substance
abuse to the county welfare department.

Chapter 132, Statutes of 1991, Section 1 amended subdivision (a) of Section

11165.7°8 of the Penal Code to add administrators or employees of a public or private

subdivision b? of Section 11165.2, which shall only be reported to the county welfare
department. A law enforcement agency shall report to the county welfare department every
known or suspected instance of child abuse reported to it which is alleged to have occurred
as a result of the action of a person responsible for the child’s welfare, or as the result the
failure of a person responsible for the child’s welfare to adequately protect the minor from
abuse when the person responsible for the child’s welfare knew or reasonabli/‘ should have
known that the minor was in danger of abuse. A law enforcement agency shall also send
a written report thereof within 36 hours of receiving the information required to make a
telephone report under this subdivision.”

% Panal Code Section 11165.7, added by Chapter 1459, Statutes of 1987, Section
14, as amended by Chapter 132, Statutes of 1991, Section 1:

_ “(a) As used in this article, “child care custodian” means a teacher; an instructional
aide, a teacher’s aide, or a teacher’s assistant employed by any public or private school,
who has been trained in the duties imposed by this article, if the school district has so
warranted to the State Department of Education; a classified employee of any public school
who has been trained in the duties imposed by this article, if the school has so warranted
to the State Department of Education; an administrative officer, supervisor of child welfare
and attendance, or certificated pupil personnel employee of any public or private school; an
administrator of a public or private day camp; an administrator or employee of a public or
private youth center. youth recreation program, or ﬁouth organization: and administrator or
employee of a public or private organization whose duties require direct contact anc
supervision of children: a licensee, an administrator, or an employee of a licensed
community care of child day care facility; headstart teacher; a licensing worker or licensing
evaluator; public assistance worker; an employee of a child care institution including, but
not limited to, foster parents, group home personnel and personnel of residential care
facilities; a social worker or a probation officer, or parole officer; an employee of a school
district police or security department; or any person who is an administrator or presenter
of, or a counselor in, a child abuse prevention program in any public or private school.
~_(b) Training in the duties imposed by this article shall include training in child abuse
identification and training in child abuse reporting. As part of that training, school districts
shall provide to all employees being trained a written copy of the reporting requirements and
a written disclosure of the employees’ confidentiality rights.

(c) School districts which do not train the employees specified in subdivision (a) in
the duties of child care custodians under the child abuse reporting laws shall report to the
State Department of Education the reasons why this training is not provided.

(dg Volunteers of public or private organizations whose duties require direct contact
and supervision of child are encouraged to obtain training in the identification and reporting

ol ™
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youth centers, youth recreation programs, or youth organizations to the definition of
“child care custodian.”

Section 2 amended Penal Code Section 11166.5% to make technical changes

of child abuse.”

% Penal Code Section 11166.5, added bg Chapter 1718, Statutes of 1984, Section
1, as amended by Chapter 132, Statutes of 1991, Section 2:

“(a) Any person who enters into employment on and after January 1, 1985, as a child
care custodian, health practitioner, or with a child protective agency, prior to commencing
his or her employment, and as prerequisite to that employment, shall sign a statement on
a form provided to him or her by his or her employer to the effect that he or she has
knowledge of the provisions of Section 11166 and will comply with its provisions.

The statement shall include the following provisions:

Section 11166 of the Penal Code requires any child care custodian, health
practitioner, or employee of a child protective agency who has knowledge of or observes
a child in his or her professional capacity or within the scope of his or her employment
whom he or she knows or reasonably suspects has been the victim of child abuse to report
the known or suspected instance of child abuse to a child protective agency immediately
or as soon as practically possible by telephone and to prepare and send a written report
thereof within 36 hours of receiving the information concerning the incident.

“Child care custodian” includes teachers; an instructional aide, a teacher’s aide, or
a teachers’s assistant employed by an¥ public or private school, who has been trained in
the duties imposed by this article, if the school district has so warranted to the State
Department of Education; a classified emploxee of any public school who has been trained
in the duties imposed by this article, if the school has so warranted to the State Department
of Education; administrative officers, supervisors of child welfare and attendance, or
certificated pupil personnel employees of any public or private school; administrators of a
public or private day camp; administrators and employees of public or private youth centers,
youth recreation programs, and or youth organizations: administrators and employees of
public or private organizations whose duties require direct contact and supervision of
children and who have been trained in the duties imposed by this article; licensees,
administrators, and employees of licensed communitP/ care or child day care facilities;
headstart teachers; Ilcens_m% workers or licensing evaluators; public assistance workers;
employees of a child care institution including, but not limited to, foster parents, group home
personnel, and personnel of residential care facilities; and social workers, probation officer,
or parole officer; an employee of a school district police department or security department;
or any person who is an administrator or presenter of, or a counselor in, a child abuse
prevention program in any public or private school.

_“Health practitioner” includes physicians and surgeons, psychiatrists, ps?'chologists,
dentists, residents, interns, podiatrists, chiropractors, licensed nurses, dental hygienists,
optometrists, or any other person who is licensed under Division 2 (commencing with
Section 500) of the Business and Professions Code, marriage, family and child counselors;
er_ner_gencg medical technicians | or Il, paramedics, or other dpersons certified pursuant to
Division 2.5 (commencing with Section 1797) of the Health and Safety Code; psychological
assistants registered pursuant to Section 2913 of the Business and Professions Code;

84



=T R B o Y T T R S R

NN N N N NN N N e e e e e e e e el
00 NN N R W=D O 00NN N R W N e O

Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

and to add administrators and employees of public and private organizations whose
duties require direct contact and supervision of children, parole officers, and employees
of a school district police or security department to the definition of “child care custodian”
in the statement required of child care custodians upon employment.

Chapter 1102, Statutes of 1991, Section 5, added Penal Code Section

11165.147° which requires the local child protective agency to investigate a child abuse

marriage, family and child counselor trainees as defined in subdivision (c) of Section
4980.03 of the Business and Professions Code; unlicensed marriage, family and child
counselor interns registered under Section 4980.44 of the Business and Professions Code;
state or county public health employees who treat minors for venereal disease or any other
cg_rllgition; coroners; paramedics; and religious practitioners who diagnose, examine, or treat
children.

The signed statements shall be retained by the employer. The cost of printing,
distribution, and filing of these statements shall be borne by the employer. _

This subdivision is not applicable to persons employed by child protective agencies,
public or private youth centers, youth recreation programs, and youth organizations as
members of the support staff or maintenance staff and who do not work with, observe, or
have knowledge of children as part of their official duties. :

(b) On and after January 1, 1986, when a person is issued a state license or
certificate to engage in a profession or occupation, the members of which are required to
make a reéaort pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in subdivision (a) to the
person at the same time as it transmits the document indicating licensure or certification to
the person. In addition to the requirements contained in subdivision ga), the statement shall
also indicate that failure to comply with the requirements of Section 11166 is a
misdemeanor, punishable by up to six months in jail or by a fine of one thousand dollars
($1,000) or both.

(c) As an alternative to the procedure required by subdivision (b), a state agency
may cause the required statement to be printed on all application forms for a license or
certificate printed on or after January 1, 1986."

™ Penal Code Section 11165.14, added by Chapter 1102, Statutes of 1991, Section

“The local child protective agency shall investigate a child abuse complaint filed by a parent
or guardian of a pupil with a school or a local child protective agency against a school
employee or other person that commits an act of child abuse, as defined in this article,
against a pupil at a schoolsite and shall transmit a substantiated report, as defined in
Section 11165.12, of that investigation to the governing board of the appropriate school
district or county office of education. A substantiated report received by a governing board
of a school district or county office of education shall be subject to the provisions of Section
44031 of the Education Code.”

85



O 00 NN N bRk WwWN =

N NN N NN N N DN e e e e el e ol e e
00 NI N AWDoY D W N = O

Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

complaint filed by a parent or guardian against a school employee or other person that
commits an act of child abuse at a schoolsite. Therefore, for the first time, school
districts are required to assist and cooperate in investigations conducted by a child
protective agency of alleged acts of child abuse commited at a schoolsite.

Chapter 459, Statutes of 1992, Section 1 amended subdivision (a) of Section
11165.77" of the Penal Code to expand the definition of “child care custodian” to now

include district attorney investigators, inspectors, or family support officers.

" Penal Code Section 11165.7, added by Chapter 1459, Statutes of 1987, Section
14, as amended by Chapter 459, Statutes of 1992, Section 1:

“(a) As used in this article, “child care custodian” means a teacher, an instructional
aide, a teacher’s aide, or a teacher’s assistant employed by any public or private school,
who has been trained in the duties imposed by this article, if the school district has so
warranted to the State Department of Education; a classified employee of any public school
who has been trained in the duties imposed by this article, if the school has so warranted
to the State Department of Education; an administrative officer, supervisor of child welfare
and attendance, or certificated pupil personnel employee of any public or private school; an
administrator of a public or private day camp; an administrator or employee of a public or
private youth center, youth recreation program, or Kouth organization; and administrator or
employee of a public or private organization whose duties require direct contact and
supervision of children; a licensee, an administrator, or an employee of a licensed
community care of child day care facility; headstart teacher; a licensing worker or licensing
evaluator; public assistance worker; an employee of a child care institution including, but
not limited to, foster parents, group home personnel and personnel of residential care
facilities; a social worker or a probation officer, or parole officer, an employee of a school
district police or security department; or any person who is an administrator or presenter
of, or a counselor in, a child abuse prevention program in any public or private school_a
district attorney investigator, inspector, or family support officer unless the investigator,
nspector, or officer is working with an attorney appointed pursuant to Section 317 of the
Welfare_and Insfitutions Code to represent a minor; or a peace officer, as defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of this code, who is nof
otherwise described in this section.

_ —_(b) Training in the duties imposed by this article shall include training in child abuse
identification and training in child abuse reporting. As part of that training, school districts
shall provide to all employees being trained a written copy of the reporting requirements and

.a written disclosure of the employees’ confidentiality rights.

(c) School districts which do not train the employees specified in subdivision (a) in
the duties of child care custodians under the child abuse reporting laws shall report to the
State Department of Education the reasons why this training is not provided.

(d) Volunteers of public or private organizations whose duties require direct contact
a?d hslu egvisnon of child are encouraged to obtain training in the identification and reporting
of child abuse.”
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Section 3 amended Penal Code Section 1116672 to make technical changes

 Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 459, Statutes of 1992, Section 3:

“(a) Except as provided in subdivision (b), any child care custodian, heaith
Eractitioner, or employee of a child ﬁrotectlve agency, or child visitation monitor who has
nowledge of or observes a child in his or her professional capacity or within the scope of
his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse 'shall report the known or suspected instance of child abuse to a child
protective agency immediately or as soon as practically possible by telephone and shall
prepare and send a written report thereof within 36 hours of receiving the information
concerning the incident. A child protective agency shall be notified and a report shall be
prepare and sent even if the child has expired, regardless of whether or not the possible
abuse was a factor contributing to the death, and even if suspected child abuse was
discovered during an autopsy. For the purposes of this article, “reasonable suspicion”
means that it is objectively reasonable for a person to entertain such a suspicion, based
upon facts that could cause a reasonable person in a like position, drawing when
appropriate on his or her training and experience, to suspect child abuse. For the purpose
of this article, the pregnancy of a minor does nof, in and of itself, constitute the basis of
reasonable suspicion of sexual abuse. _

(b) An¥ child care custodian, health practitioner, er employee of a child protective
agency. or child visitation monitor who has knowledge of or who reasonably suspects that
mental suffering has been inflicted on a child or his or her emotional well-being is
endangered in any other way, may report such suspected instance of child abuse to a ¢ ild
protective agency.

(c) Any commercial film and photographic print Frocessor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photographic, video tape, negative or slide depictin%a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency havingJurisdictlon over the case immediately or as soon as
practically possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬁe, negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following:

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \Iivhether between persons of the same or opposite sex or between humans and
animals.

2) Penetration of the vagina or rectum by any oblject.

3) Masturbation, for the purpose of sexual stimulation of the viewer.

4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer.

(d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency. '

(e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
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to require child visitation monitors to report child abuse.

Section 4 amended Penal Code Section 11166.57 to make technical changes

selected by mutual agreement and a single report may be made and signed by sueh
the selected member of the reporting team. Any member who has knowledge that the
member designated to report has failed to do so, shall thereafter make such report.

(f) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties and no person making such report
shall be subject to any sanction for making such report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with the provisions of this article.

) The internal procedures shall not require any employee required to make reports by
this article to disclose his or her identity to the employer. _

(ﬁ) A county probation or welfare department shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 11165.6, except acts or
omissions coming within subdivision (b) of Section 11165.2, or reports made Pursuant to
Section 11165.13 based on risk to a child which relate solely to the inability of the parent
to provide the child regular care due to the parent’s substance abuse, which shall only be
reported to the county welfare department. A county probation or welfare department shall
also send a written report thereof within 36 hours of receiving the information concerning
Sections 11165.4, 11165.5 and 11165.6 to provide the incident to any agency to which it
is required to make a telephone report under this subdivision. _

A law enforcement agency shall immediately or as soon as practically possible report
by telephone to the agency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code, and to the district attorney’s office every known or
suspected instance of child abuse reported to it, except acts or omissions coming within
subdivision b? of Section 11165.2, which shall only be reported to the county welfare
department. A law enforcement agency shall report to the county welfare department every
known or suspected instance of child abuse re?orted to it which is alleged to have occurred
as a result of the action of a person responsible for the child’s welfare, or as the result the
failure of a person responsible for the child’s welfare to adequately protect the minor from
abuse when the person responsible for the child’s welfare knew or reasonably should have
known that the minor was in danger of abuse. A law enforcement agency shall also send
a written report thereof within 36 hours of receiving the information required to make a
telephone report under this subdivision.” ‘

3 Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section
1, as amended by Chapter 459, Statutes of 1992, Section 4:

“(a) On and after January 1, 1985 any person who enters into employment en-and

, —1985; as a child care custodian, health practitioner, or with a child
protective agency, prior to commencing his or her employment, and as prerequisite to that
emfloyment, shall sign a statement on a form provided to him or her by his or her employer
to the effect that he or she has knowledge of the provisions of Section 11166 and will
comply with its provisions.
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On and after January 1, 1993, any person who acts as a child visitation monitor, as

defined in Section 11165.15, prior to engaging in monitoring the first visit case, shall sign
a statement on a form provided to him or her by the court which ordered the presence of
hat third person during_the visit. to the effect that he or she has knowledge of the
provisions of Section 11166 and will comply with those provisions.

The statement shall include the following provisions: _

Section 11166 of the Penal Code requires any child care custodian, health
Eractitioner, of employee of a child ﬁrotective agency, or child visitation monitor who has

nowledge of or observes a child in his or her professional capacity or within the scope of

his or her employment whom he or she knows or reasonably suspects has been the victim
of child abuse to report the known or suspected instance of child abuse to a child protective
agency immediately or as soon as practically possible by telephone and to prepare and
_ser)g atwritten report thereof within 36 hours of receiving the information concerning the
incident.

“Child care custodian” includes teachers; an instructional aide, a teacher’s aide, or
a teachers’s assistant employed by an¥ public or private school, who has been trained in
the duties imposed by this article, if the school district has so warranted to the State
Department of Education; a classified emploxee of any public school who has been trained
in the duties imposed by this article, if the school has so warranted to the State Department
of Education; administrative officers, supervisors of child welfare and attendance, or
certificated pupil personnel employees of any public or private school, administrators of a
public or private day camp; administrators and employees of public or private youth centers,
youth recreation programs, or youth organizations; administrators and employees of public
or private organizations whose duties require direct contact and supervision of children and
who have been frained in the duties imposed by this article; licensees, administrators, and
employees of licensed community care or child day care facilities; headstart teachers;
licensing workers or licensing evaluators; public assistance workers; employees of a child
care institution including, but not limited to, foster parents, group home personnel, and
personnel of residential care facilities; and social workers, probation officer, or parole
officer; an employee of a school district police department or security department; or any
person who is an administrator or presenter of, or a counselor in, a child abuse prevention
program in any public or private school; a district attorney investigator, inspector, or family
support officer unless the investigator, inspector. or officer is working with an attorney
appointed pursuant to Section 317 of the Welfare and Institutions Code to represent a
minor; or a peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title
3 of Part 2 of this code. who is not otherwise described in this section.

_“Health practitioner” includes physicians and surgeons, psychiatrists, psychologists,
dentists, residents, interns, podiatrists, chiropractors, licensed nurses, dental hygienists,
optometrists, or any other person who is licensed under Division 2 (commencing with
Section 500) of the Business and Professions Code, marriage, family and child counselors;
emergency medical technicians | or Il, paramedics, or other persons certified pursuant to
Division 2.5 (commencing with Section 1797) of the Health and Safety Code; psychological
assistants registered pursuant to Section 2913 of the Business and Professions Code;
marriage, family and child counselor trainees as defined in subdivision (c) of Section
4980.03 of the Business and Professions Code; unlicensed marriage, family and_child
counselor interns registered under Section 4980.44 of the Business and Professions Code;
state or county public health employees who treat minors for venereal disease or any other
condition; coroners; paramedics; and religious practitioners who diagnose, examine, or treat

89




O 0 NN AW N =

N N DN N NN N NN e e ek e e e e e e e
R NN AN L hlAWN = O D 0NN RN =R O

Test Claim of San Bernardino Community College District
Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

and to require child visitation monitors to sign a statement to the effect that he or she
has knowledge of the provisions of Section 11166 and will comply with those provisions.
Section 11166.5 was also amended to expand the definition of “child care custodian” to
now include district attorney investigators, inspectors, and family support officers.
Subdivision (d) was added to require child visitation monitors to receive training in the
duties imposed by this article, including training in child abuse identification and child
abuse reporting.

Chapter 346, Statutes of 1993, Sections 1, 2 and 3 amended Penal Code

children.

“Child visitation monitor” means any person as defined in Section 11165.15.

The signed statements shall be retained by the employer or the court, as the case
may be. The cost of printing, distribution, and filing of these statements shall be borne by
the employer or the court. ) )

_ This subdivision is not applicable to persons employed by child protective agencies,
public or private youth centers, youth recreation programs, and youth organizations as
members of the support staff or maintenance staff and who do not work with, observe, or
have knowledge of children as part of their official duties. _

(b) On and after January 1, 1986, when a person is issued a state license or
certificate to engage in a profession or occupation, the members of which are required to
make a report pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in subdivision (a) to the
person at the same time as it transmits the document indicating licensure or certification to
the person. In addition to the requirements contained in subdivision ga), the statement shall
also indicate that failure to comply with the requirements of Section 11166 is a
misdemeanor, punishable by up to six months in a county jail, or by a fine of one thousand
dollars ($1,000), or by both that imprisonment and fine. o

(c) As an alternative to the procedure required by subdivision (b), a state agency
may cause the required statement to be printed on all application forms for a license or
certificate printed on or after January 1, 1986. )

(d) On and after January 1, 1993, any child visitation monitor, as defined in Section
11165.15. who desires to act in that capacity shall have received training in the duties
imposed by this article, including training in_child abuse identification and child abuse
reporting. The person, prior to engaging in_monitoring the first visit case, shall sign a
statement on a form provided to him or her by the court which ordered the presence of that
third person during the visit, to the effect that he or she has received this training. This
statement may be included in the statement required by subdivision (a) or it may be a
separate statement. This statement shall be filed. along with the statement required by
subdivision (a), in the court file of the case for which the visitation monitoring is being

provided.

[yorey

-y
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Sections 11165.4™* 11165.5" and 11165.6" to provide additional exemptions for peace

™ Penal Code Section 11165.4, added by Chapter 1459, Statutes of 1987, Section
10, as amended by Chapter 346, Statutes of 1993, Section 1:

“As used in this article, “unlawful corporal punishment or injury” means a situation
where any person willfully inflicts upon any child any cruel or inhuman corporal punishment
or injury resulting in a traumatic condition. It does not include an amount of force that is
reasonable and necessary for a person employed by or engaged in a public school to quell
a disturbance threatening physical injury to person or damage to property, for purposes of
self-defense, or to obtain possession of weapons or other dangerous objects within the
control of the pupil, as authorized by Section 49001 of the Education Code. It also does not
igg!udet'the 8x%rcise of the degree of physical control authorized by Section 44807 of the

ucation Code. {t-aiso—doesnot-include—an—amotnt-of-force-tnatie

\J/ A\ \J LI\ CA A \J \J \J CA

within-the-control-of the-chiid-or-to-apprehen d-an-eseapee: Is also does not include an injury
caused by reasonable and necessary force used by a peace officer acting within the course and scope
of his or her employment as a peace officer.

75 Penal Code Section 11165.5, added by Chapter 1459, Statutes of 1987, Section
12, as amended by Chapter 346, Statutes of 1993, Section 2:

~ “Asused in this article, “abuse in out-of-home care” means a situation of physical
injury on a child which is inflicted by other than accidental means, or of sexual abuse or
neglect, or unlawful corporal punishment or injury, or the willful crueltg or unjustifiable
punishment of a child, as defined in this article, where the person responsible for the child’s
welfare is a licensee, administrator, or employee of any facility licensed to care for children,
or an administrator or employee of a public or private school or other institution or agency.
“Abuse in out-of-home care does not include an injury caused by reasonable and necessary
forceusedbyapeaceofﬁcer ogenhn—=a " Uroance-mnrea etiing-ohysicaHnjury-to-aperson

T MITUM U J

within-the-con Atta-or-to-apprenena-an-escapee acting within the course and scope
of his or her employment as a peace officer.

7 Penal Code Section 11165.6, added by Chapter 1459, Statutes of 1987, Section
13, as amended by Chapter 346, Statutes of 1993, Section 3:

“As used in this article, “child abuse” means a physical injury which is inflicted by
other than accidental means on a child by another person. “Child abuse” also means the
sexual abuse of a child or any act or omission proscribed by Section 273a (willful cruelty or
unjustifiable punishment of a child) or 273d (unlawful corporal punishment or injury). “Child
abuse” also means the neglect of a child or abuse in out-of-home care, as defined in this
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officers acting within the course and scope of their employment.
Chapter 510, Statutes of 1993, Section 1.5 amended subdivision (a) of Section

1116677 of the Penal Code to include firefighters, animal control officers, and humane

acting within the course and scope of his or her employment as a
peace officer.

77 Penal Code Section 11166, added bg Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 510, Statutes of 1993, Section 1.5:

“(a) Except as provided in subdivision (b), any child care custodian, health
practitioner, or employee of a child protective agency, or child visitation monitor, firefighter,
animal control officer, or humane society officer who has knowledge of or observes a child
in his or her professional capacity or within the scope of his or her employment whom he
or she knows or reasonably suspects has been the victim of child abuse shall report the
known or suspected instance of child abuse to a child Frotective agency immediately or as
soon as practically possible by telephone and shall prepare and send a written report
thereof within 36 hours of receiving the information concerning the incident. A child
ﬁrotective agency shall be notified and a report shall be prepare and sent even if the child

as expired, regardless of whether or not the possible abuse was a factor contributing to
the death, and even if suspected child abuse was discovered during an autopsy. For the
purposes of this article, “reasonable suspicion” means that it is objectively reasonable for
a person to entertain such a suspicion, based upon facts that could cause a reasonable
person in a like position, drawing when appropriate on his or her training and experience,
to suspect child abuse. For the purpose of this article, the pregnancy of a minor does not,
in and of itself, constitute the basis of reasonable suspicion of sexual abuse.

(b) Any child care custodian, health practitioner, er employee of a child protective

agency, or child visitation monitor_firefighter, animal control officer, or humane society
officer who has knowledge of or who reasonably suspects that mental suffering has been

inflicted on a child or his or her emotional well-being is endangered in any other way, may
report such suspected instance of child abuse to a child protective a%encl)(/.

(c) Any commercial film and photographic print processor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any fiim,
photographic, video tape, negative or slide depictin%a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency havingJurisdictlon over the case immediately or as soon as
practicallx possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬁe, negative or slide attached within 36 hours of
recelving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following: :

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \INhether between persons of the same or opposite sex or between humans and
animals.
§2; Penetration of the vagina or rectum by any object.

3) Masturbation, for the purpose of sexual stimulation of the viewer.
(4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.
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society officers to the list of persons required to report known or reasonably suspected

instances of child abuse.

(5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer. _

(d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency. o

(e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by the selected
member of the reportinc}; team. Any member who has knowledge that the member
designated to report has tailed to do so, shall thereafter make such report. _

f) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties, and no person making such
report shall be subject to any sanction for making such report. However, internal procedures
to facilitate reporting and apprise supervisors and administrators of reports may be
established provided that they are not inconsistent with the provisions of this article.

The internal procedures shall not require any employee required to make reports by
this article to disclose his or her identity to the employer. _

(g9) A county probation or welfare department shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 11165.6, except acts or
omissions coming within subdivision (b) of Section 11165.2, or reports made pursuant to
Section 11165.13 based on risk to a child which relate solely to the inability of the parent
to provide the child regular care due to the parent’s substance abuse, which shall only be
reported to the county welfare department. A county probation or welfare department shall
also send a written report thereof within 36 hours of receiving the information concerning
th% cljr_lcglqent to any agency to which it is required to make a telephone report under this
subdivision.

A law enforcement agency shall immediately or as soon as practically possible report
by telephone to the agency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code, and to the district attorney’s office every known or
suspected instance of child abuse reported to it, except acts or omissions coming within
subdivision }\b? of Section 11165.2, which shall only be reported to the county welfare
department. A law enforcement agency shall report to the county welfare department every
known or suspected instance of child abuse reported to it which is alleged to have occurred
as a result of the action of a person responsible for the child’s weifare, or as the result the
failure of a person responsible for the child’s welfare to adequately protect the minor from
abuse when the person responsible for the child’s welfare knew or reasonably should have
known that the minor was in danger of abuse. A law enforcement agency shall also send
a written report thereof within 36 hours of receiving the information required to make a
telephone report under this subdivision.”
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Section 2 amended Penal Code Section 11166.5"® to include firefighters, animal

8 Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section
1, as amended by Chapter 510, Statutes of 1993, Section 2:

“(a) On and after January 1, 1985 any person who enters into emplo%ment as a child
care custodian, health practitioner, firefighter, animal control officer, or humane society
officer, or with a child protective agency, prior to commencing his or her employment, and
as prerequisite to that empIoKment, shall sign a statement on a form provided to him or her
by his or her employer to the effect that he or she has knowledge of the provisions of
Section 11166 and will comply with its provisions. _

On and after January 1, 1993, any person who acts as a child visitation monitor, as
defined in Section 11165.15, prior to engaging in monitoring the first visit case, shall sign
a statement on a form provided to him or her by the court which ordered the presence of
that third person during the visit, to the effect that he or she has knowledge of the
provisions of Section 11166 and will comply with those provisions.

The statement shall include the following provisions: _

Section 11166 of the Penal Code requires any child care custodian, health
practitioner, firefighter, animal control officer. or humane society officer, employee of a child
ﬁ_rotective agency, or child visitation monitor who has knowledge of or observes a child in

is or her professional capacity or within the scope of his or her employment whom he or
she knows or reasonably suspects has been the victim of child abuse to report the known
or suspected instance of child abuse to a child protective agency immediately or as soon
as %ractically possible by telephone and to prepare and send a written report thereof within
36 hours of receiving the information concerning the incident.

“Child care custodian” includes teachers; an instructional aide, a teacher’s aide, or
a teachers’s assistant employed by any public or private school, who has been trained in
the duties imposed by this article, if the school district has so warranted to the State
Department of Education; a classified empIoKee of any public school who has been trained
in the duties imposed by this article, if the school has so warranted to the State Department
of Education; administrative officers, supervisors of child welfare and attendance, or
certificated pupil personnel employees of any public or private school; administrators of a
public or private day camp; administrators and employees of public or private youth centers,
youth recreation programs, or youth organizations; administrators and employees of public
or private organizations whose duties require direct contact and supervision of children and
who have been trained in the duties imposed by this article; licensees, administrators, and
employees of licensed community care or child day care facilities; headstart teachers;
licensing workers or licensing evaluators; public assistance workers; employees of a child
care institution including, but not limited to, foster parents, group home personnel, and
personnel of residential care facilities; and social workers, probation officer, or parole
officer; an employee of a school district police department or security department; or any
person who is an administrator or presenter of, or a counselor in, a child abuse prevention
program in any public or private school; a district attorney investigator, inspector, or family
support officer unless the investigator, inse\?ctor, or officer is working with an attorney
appointed pursuant to Section 317 of the Welfare and Institutions Code to represent a
minor; or a peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title
3 of Part 2 of this code, who is not otherwise described in this section. .

_“Health practitioner” includes physicians and surgeons, psychiatrists, psychologists,
dentists, residents, interns, podiatrists, chiropractors, licensed nurses, dental hygienists,

94




O R N SN bR W

[ R N T S e S S S S I o e T T S S S e G G S S o
0 NN AWM= OO NN DA N

Test Claim of San Bernardino Community Colle&e District

Chapter 754, Statutes of 2001 - Child Abuse and Neglect eporting
control officers, and humane society officers to the list of persons required to sign a
statement on a form provided to him or her by his or her employer to the effect that he or
she has knowledge of the provisions of Section 11166 and will comply with those

provisions.

optometrists, or any other person who is licensed under Division 2 (commencing with
Section 500) of the Business and Professions Code, marriage, family and child counselors;
emergency medical technicians | or Il, paramedics, or other persons certified pursuant to
Division 2.5 (commencing with Section 1797) of the Health and Safety Code; psychological
assistants registered pursuant to Section 2913 of the Business and Professions Code;
marriage, family and child counselor trainees as defined in subdivision (c) of Section
4980.03 of the Business and Professions Code; unlicensed marriage, family and child
counselor interns registered under Section 4980.44 of the Business and Professions Code,
state or county public health employees who treat minors for venereal disease or any other
cgrliddition; coroners; paramedics; and religious practitioners who diagnose, examine, or treat
children.

“Child visitation monitor” means any person as defined in Section 11165.15.

The signed statements shall be retained by the employer or the court, as the case
may be. The cost of printing, distribution, and filing of these statements shall be borne by
the emﬁgloyer or the court, _ _

_This subdivision is not applicable to persons employed by child protective agencies,
public or private youth centers, youth recreation programs, and youth organizations as
members of the support staff or maintenance staff and who do not work with, observe, or
have knowledge of children as part of their official duties. ) _

(b) On and after January 1, 1986, when a person is issued a state license or
certificate to engage in a profession or occupation, the members of which are required to
make a report pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in subdivision (a) to the
person at the same time as it transmits the document indicating licensure or certification to
the person. In addition to the requirements contained in subdivision ;a), the statement shall
also indicate that failure to comply with the requirements of Section 11166 is a
misdemeanor, punishable by up to six months in a county jail, by a fine of one thousand
dollars ($1,000), or by both that imprisonment and fine. L

(c) As an alternative to the procedure required by subdivision (b), a state agency
may cause the required statement to be printed on all application forms for a license or
certificate printed on or after January 1, 1986.

(d) On and after January 1, 1993, any child visitation monitor, as defined in Section
11165.15, who desires to act in that capacity shall have received training in the duties
imposed bx_ this article, including training in child abuse identification and child abuse
reporting. The person, prior to engaging in monitoring the first visit case, shall sign a
statement on a form provided to him or her by the court which ordered the presence of that
third person during the visit, to the effect that he or she has received this training. This
statement may be included in the statement required by subdivision (a) or it may be a
separate statement. This statement shall be filed, along with the statement required by
su q:jvigion (a), in the court file of the case for which the visitation monitoring is being
provided.”
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Chapter 1253, Statutes of 1993, Section 1 amended Penal Code Section 273a"
to make technical changes.
Chapter 1263, Statutes of 1994, Section 3 amended Penal Code Section 273a*

” Penal Code Section 273a, added by Chapter 568, Statutes of 1905, as amended
by Chapter 1253, Statutes of 1993, Section 1:

“(a)(1) Any person who, under circumstances or conditions likely to produce great
bodily harm or death, willfully causes or permits any child to suffer, or inflicts thereon
unjustifiable physical pain or mental suffering, or having the care or custody of any child,
willfully causes or permits such child to be placed in such situation that its person or health
is endangered, is punishable by imprisonment in the county jail not exceeding one year, or
in the state prison for 2, 4 or 6 years.

(2) Any person_convicted under this subdivision who, under circumstances or
conditions likely to produce great bodily harm or death, willfully causes or permits any child
o suffer, or inflicts thereon unjustifiable physical pain or injury that results in death, or
having the care or custody of any child. under circumstances likely to produce great bodily
harm or death. shall receive a four-year enhancement for each such violation in addition to
the sentence provided for that conviction. Nothing in this gara raph shall be construed as
affecting the applicability of subdivision (a) of Section 187 or Section 192.

(b) Any person who, under circumstances or conditions other than those likely
to produce great bodily harm or death, willfully causes or permits any child to suffer, or
inflicts thereon unjustifiable physical pain or mental suffering, or having the care or custod
of any child, willfully causes or permits the person or health of sueh that child to be injured,
or willfully causes or permits such child to be placed in such situation that its person or
health may be endangered, is guilty of a misdemeanor.”

% Penal Code Section 273a, added by Chapter 568, Statutes of 1905, as amended
by Chapter 1263, Statutes of 1994, Section 3:

“(a)¢ty Any person who, under circumstances or conditions likely to produce great
bodily harm or death, willfully causes or permits any child to suffer, or inflicts thereon
unjustifiable physical pain or mental suffering, or having the care or custody of any child,
willfully causes or permits such child to be placed in such situation that its person or health
is endangered, is punishable by imprisonment in the county jail not exceeding one year, or
in the state prison for 2; \ two. four. or six years.
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(b) An peron who, under cifcustances or conditions oter than those likely to
produce great bodily harm or death, willfully causes or permits anK child to suffer, or inflicts
thereon unjustifiable physical pain or mental suffering, or having};]t e care or custody of any

child, willfully causes or permits the person or health of that child to be injured, or willfully
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to make technical changes.
Chapter 1080, Statutes of 1996, Section 10 amended Penal Code Section

11166°' to make technical changes.

causes or permits such child to be placed in such situation that its person or health may be
endangered, is guilty of a misdemeanor.”

81 Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1080, Statutes of 1996, Section 10:

_“(a) Except as provided in subdivision (b), any child care custodian, health
practitioner, or employee of a child protective agency, or child visitation monitor, firefighter,
animal control officer, or humane society officer who has knowledge of or observes a child
in his or her professional capacity or within the scope of his or her employment whom he
or she knows or reasonably suspects has been the victim of child abuse shall report the
known or suspected instance of child abuse to a child Iprotec:tive agency immediately or as
soon as practically possible by telephone and shall prepare and send a written report
thereof within 36 hours of receiving the information concerning the incident. A child
ﬁrotectlv_e agency shall be notified and a report shall be prepare and sent even if the child

as expired, regardless of whether or not the possible abuse was a factor contributing to
the death, and even if suspected child abuse was discovered during an autopsy. For the
purposes of this article, “reasonable suspicion” means that it is objectively reasonable for
a person to entertain such a suspicion, based upon facts that could cause a reasonable

erson in a like position, drawing, when appropriate, on his or her training and experience,
to suspect child abuse. For the purpose of this article, the pregnancy of a minor does not,
in and of itself, constitute the basis of reasonable suspicion of sexual abuse. _

(b) Any child care custodian, health practitioner, or empl;)fyee of a child protective
agency, or child visitation monitor, firefighter, animal control officer, or humane society
officer who has knowledge of or who reasonably suspects that mental suffering has been
inflicted on a child or his or her emotional well-being is endangered in any other way, may
report such suspected instance of child abuse to a child protective a enc&l.

(c) Any commercial film and photographic print processor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photographic, video tape, negative or slide depicting a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency having jurisdiction over the case immediately or as soon as
practlcallﬁ possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬁe, negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following:

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \vahether between persons of the same or opposite sex or between humans and
animals.

22 Penetration of the vagina or rectum by any ob'ject.
3) Masturbation, for the purpose of sexual stimulation of the viewer.
(4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.
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Chapter 1081, Statutes of 1996, Section 3.5 amended Penal Code Section

(5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer. ]

(d) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency. o

(e) When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by the selected
member of the reportinc?; team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report. _

() The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties, and no person making such
report shall be subject to any sanction for making such report. However, internal procedures
to facilitate reporting and apprise supervisors and administrators of reports may be
established provided that they are not inconsistent with the provisions of this article.

The internal procedures shall not require any employee required to make reports by
this article to disclose his or her identity to the employer. _ _

(g9) A county probation or welfare department shall immediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 11165.6, except acts or
omissions coming within subdivision (b) of Section 11165.2, or reports made pursuant to
Section 11165.13 based on risk to a child which relate solely to the inabi!itx of the parent
to provide the child regular care due to the parent’s substance abuse, which shall only be
reported to the county welfare department. A county probation or welfare department shall
also send a written report thereof within 36 hours of receiving the information concerning
th% él:lquen’( to any agency to which it is required to make a telephone report under this
subdivision.

A law enforcement agency shall immediately or as soon as practically possible report
by telephone to the agency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code, and to the district attorney’s office every known or
suspected instance of child abuse reported to it, except acts or omissions coming within
subdivision b? of Section 11165.2, which shall only be reported to the county welfare
department. A law enforcement agency shall report to the county welfare department every
known or suspected instance of child abuse re?orted to it which is alleged to have occurred
as a result of the action of a person responsible for the child’s welfare, or as the result the
failure of a person responsible for the child’s welfare to adequately protect the minor from
abuse when the person responsible for the child’s welfare knew or reasonably should have
known that the minor was in danger of abuse. A law enforcement agency shall also send
a written report thereof within 36 hours of receiving the information required to make a
telephone report under this subdivision.”
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11166 to make technical changes and to require clergy members to report both known

2 Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 1081, Statutes of 1996, Section 3.5:

“(a) Except as provided in subdivision (b), any child care custodian, health
practitioner, or employee of a child protective agency, or child visitation monitor, firefighter,
animal control officer, or humane society officer who has knowledge of or observes a child
in his or her professional capacity or within the scope of his or her employment whom he
or she knows or reasonably suspects has been the victim of child abuse shall report the
known or suspected instance of child abuse to a child protective agency immediately or as
soon as practically possible by telephone and shall prepare and send a written report
thereof within 36 hours of receiving the information concerning the incident. A child
ﬁrotectiv_e agency shall be notified and a re{)ort shall be prepare and sent even if the child

as expired, regardless of whether or not the possible abuse was a factor contributing to
the death, and even if suspected child abuse was discovered during an autopsy. For the
purposes of this article, “reasonable suspicion” means that it is objectively reasonable for
a person to entertain such a suspicion, based upon facts that could cause a reasonable

erson in a like position, drawing, when appropriate, on his or her training and experience,
to suspect child abuse. For the purpose of this article, the pregnancy of a minor does not,
in and of itself, constitute the basis of reasonable suspicion of sexual abuse. _

(b) Any child care custodian, health practitioner, er employee of a child protective
agency, or child visitation monitor, firefighter, animal control officer, or humane society
officer who has knowledge of or who reasonably suspects that mental suffering has been
inflicted on a child or his or her emotional well-being is endangered in any other way, may
report such suspected instance of child abuse to a child protective agency.

(c)(1) Except as provided in paragraph (2) and subdivision (d). any clergy member
who has knowledge of or observes a child, in his or her professional capacity or within the
scope of his or her duties. whom he or she knows or reasonably suspects has been the
victim of child abuse, shall report the known or suspected instance of child abuse to a child
protective agency immediately or as soon as practically possible by telephone and shall
prepare and send a written report thereof within 36 hours of receiving the information
concerning the incident. A child protective agency shall be notified and a report shall be
prepared and sent even if the child has expired, regardless of whether or not the possible
abuse was a factor contributing to the death.

. (2) A clergy member who acquires knowledge or reasonable suspicion of child abuse
during a penitential communication is not subject to paragraph (1). For the purposes of this
subdivision, “penitential communication” means a communication. intended to be in
confidence, including, but not limited to. a sacramental confession. made to a_clergy
member who, in the course of the discipline or practice of his or her church, denomination.
or organization, is authorized or accustomed to hear those practices of his or her church.
denomination, or organization, has a duty to keep those communications secret.

(3) Nothing in this subdivision shall be construed to modify or limit a clergy member’s
duty to report known or suspected child abuse when he or she is acting in the capacity of
a_child care custodian, health practitioner. employee of a child protective agency. child
visitation monitor, firefighter, animal control officer, humane society officer, or commercia
film print processor.

(d) Any member of the clergy who has knowledge of or who reasonably susFects that
mental suffering has been inflicted upon a child or that his or her emotional well-being is

(@]
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endangered in any other way may report the known or suspected instance of child abuse
to a child protective agency.

{e)(e) Any commercial film and photographic print processor who has knowledge of
or observes, within the scope of his or her professional cagacnty or empioyment, any film,
photographic, video tape, negative or slide depicting a child under the age of 14 years
engaged in an act of sexual conduct, shall report such instance of suspected child abuse
to the law enforcement agency having jurisdiction over the case immediately or as soon as
practicall?; possible by telephone and shall prepare and send a written report of it with a
copy of the film, photograph, video taﬂe, negative or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, “sexual
conduct” means any of the following: _

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, \I/vhether between persons of the same or opposite sex or between humans and
animals.

2) Penetration of the vagina or rectum by any ob[ject. -

3) Masturbation, for the purpose of sexual stimulation of the viewer.

4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of
sexual stimulation of the viewer.

{e)(f) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse may report the known or
suspected instance of child abuse to a child protective agency.

(e){_g? When two or more persons who are required to report are present and jointly
have knowledge of a known or suspected instance of child abuse, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by the selected
member of the reporting team. Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make such report. _

H(h) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit such reporting duties, and no person making such
report shall be subject to any sanction for making such report. However, internal procedures
to facilitate reporting and apprise supervisors and administrators of reports may be
established provided that they are not inconsistent with the provisions of this article.

The internal procedures shall not require any employee required to make reports by
this article to disclose his or her identity to the employer. _

~ £g)(i) A county probation or welfare department shall inmediately or as soon as
practically possible report by telephone to the law enforcement agency having jurisdiction
over the case, to the agency given the responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse as defined in Section 11165.6, except acts or
omissions coming within subdivision (b) of Section 11165.2, or reports made Pursuant to
Section 11165.13 based on risk to a child which relate solely to the inability of the parent
to provide the child regular care due to the parent’s substance abuse, which shall only be
reported to the county welfare department. A county probation or welfare department shall
also send a written report thereof within 36 hours of receiving the information concerning
th% cljr)c_lqent to any agency to which it is required to make a telephone report under this
subdivision.

A law enforcement agency shall immediately or as soon as practically possible report
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Test Claim of San Bernardino Community College District

Chapter 754, Statutes of 2001 - Child Abuse and Neglect Reporting

and suspected cases of child abuse.

Section 4 amended Penal Code Section 11166.5% to make technical changes

by telephone to the agency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code, and to the district attorney’s office every known or
suspected instance of child abuse reported to it, except acts or omissions coming within
subdivision b? of Section 11165.2, which shall onl¥ be reported to the county welfare
department. A law enforcement agency shall report to the county welfare department every
known or suspected instance of child abuse reported to it which is alleged to have occurred
as a result of the action of a person responsible for the child’s welfare, or as the result the
failure of a person responsible for the child’s welfare to adequately protect the minor from
abuse when the person responsible for the child’s welfare knew or reasonably should have
known that the minor was in danger of abuse. A law enforcement agency shall also send
a written report thereof within 36 hours of receiving the information required to make a
telephone report under this subdivision.”

 Penal Code Section 11166.5, added by Chapter 1718, Statutes of 1984, Section
1, as amended by Chapter 1081, Statutes of 1996, Section 4:

“(a) On and after January 1, 1985 any person who enters into employment as a child
care custodian, health practitioner, firefighter, animal control officer, or humane society
officer, or with a child protective agencY, prior to commencing his or her employment, and
as prerequisite to that employment, shall sign a statement on a form provided to him or her
by his or her employer to the effect that he or she has knowledge of the provisions of
Section 11166 and will comply with its provisions. _ _

On and after January 1, 1993, any person who acts as a child visitation monitor, as
defined in Section 11165.15, prior to engaging in monitoring the first visit case, shall sign
a statement on a form provided to him or her by the court which ordered the presence of
that third person during the visit, to the effect that he or she has knowledge of the
provisions of Section 11166 and will comply with those provisions.

The statement shall include the following provisions:

Section 11166 of the Penal Code requires any child care custodian, health
practitioner, firefighter, animal control officer, or humane society officer, employee of a child
protective agency, or child visitation monitor who has knowledge of or observes a child in
his or her professional capacity or within the scope of his or her employment whom he or
she knows or reasonably suspects has been the victim of child abuse to report the known
or suspected instance of child abuse to a child protective agency immediately or as soon
as %ractically possible by telephone and to prepare and send a written report thereof within
36 hours of receiving the information concerning the incident.

_ For the purposes of this section “child care custodian” includes teachers; an
instructional aide, a teacher's aide, or a teachers’s assistant emﬁloyed_ by any public or
private school, who has been trained in the duties imposed by this article, if the school
district has so warranted to the State Department of Education; a classified employee of
any public school who has been trained in the duties imposed by this article, if the school
has so warranted to the State Department of Education; administrative officers, supervisors
of child welfare and attendance, or certificated pupil personnel employees of any public or
private school; administrators of a public or private day camp; administrators and
employees of public or private youth centers, youth recreation programs, or youth
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organizations; administrators and employees of public or private organizations whose duties
require direct contact and supervision of children and who have been trained in the duties
imposed bx this article; licensees, administrators, and employees of licensed community
care or child day care facilities; headstart teachers; licensing workers or licensing
evaluators; public assistance workers; employees of a child care institution including, but
not limited to, foster parents, group home personnel, and personnel of residential care
facilities; and social workers, ' probation officer, or parole officer; an employee of a school
district police department or security department; or any person who is an administrator or
presenter of, or a counselor in, a child abuse prevention program in any public or private
school; a district attorney investigator, inspector, or family support officer unless the
investigator, inspector, or officer is working with an attorney appointed pursuant to Section
317 of the Welfare and Institutions Code to represent a minor; or a peace officer, as defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of this code, who is not
otherwise described in this section. o _
~"Health practitioner” includes physicians and surgeons, psychiatrists, pse/cho!oggsts,
dentists, residents, interns, podiatrists, chiropractors, licensed nurses, dental hygienists,
optometrists, or any other person who is licensed under Division 2 (commencing with
Section 500) of the Business and Professions Code, marriage, family and child counselors;
emergency medical technicians | or |l, paramedics, or other persons certified pursuant to
Division 2.5 (commencing with Section 1797) of the Health and Safety Code; psychological
assistants registered pursuant to Section 2913 of the Business and Professions Code;
marriage, family and child counselor trainees as defined in subdivision (c) of Section
4980.03 of the Business and Professions Code; unlicensed marriage, family and child
counselor interns registered under Section 4980.44 of the Business and Professions Code;
state or county public health employees who treat minors for venereal disease or any other
condition; coroners; paramedics, and-religiotis-practitioners-who-diagneseexamine;or-trea

“Child visitation monitor” means any person as defined in Section 11165.15.

The signed statements shall be retained by the employer or the court, as the case
may be. The cost of printing, distribution, and filing of these statements shall be borne by
the em;lJ_oner or the court, .

his subdivision is not applicable to persons employed by child protective agencies,
public or private youth centers, youth recreation programs, and youth organizations as
members of the support staff or maintenance staff and who do not work with, observe, or
have knowledge of children as part of their official duties. )

__(b) On and.after January 1, 1986, when a person is issued a state license or
certificate to engage in a profession or occupation, the members of which are required to
make a report pursuant to Section 11166, the state agency issuing the license or certificate
shall send a statement substantially similar to the one contained in subdivision (a) to the
person at the same time as it transmits the document indicating licensure or certification to
the person. In addition to the requirements contained in subdivision #a), the statement shall
also indicate that failure to comply with the requirements of Section 11166 is a
misdemeanor, punishable b?!l up to six months in a county jail, by a fine of one thousand
dollars ($1,000), or by both that imprisonment and fine.

(c) As an alternative to the procedure required by subdivision (b), a state agency
may cause the required statement to be printed on all application forms for a license or
certificate printed on or after January 1, 1986.

(d) On and after January 1, 1993, any child visitation monitor, as defined in Section
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and to remove religious practitioners who diagnose, examine, or treat children from the
meaning of the definition of “health practitioner.”
Chapter 1090, Statutes of 1996, Section 1 amended Penal Code Section 273a*

11165.15, who desires to act in that capacity shall have received training in the duties
imposed by this article, including training in “child abuse identification and child abuse
reporting. The person, prior to engaging in monitoring the first visit case, shall sign a
statement on a form provided to him or her by the court which ordered the presence of that
third person during the visit, to the effect that he or she has received this training. This
statement may be included in the statement required by subdivision (a) or it may be a
separate statement. This statement shall be filed, along with the statement required by
su d_&vigion (a), in the court file of the case for which the visitation monitoring is being
provided.”

% Penal Code Section 273a, added by Chapter 568, Statutes of 1905, as amended
by Chapter 1090, Statutes of 1996, Section 1:

“(a) Any person who, under circumstances or conditions likely to I;3|roduce great bodily
harm or death, willfully causes or permits any child to suffer, or inflicts thereon u‘nd'ustiﬁable
physical pain or mental suffering, or having the care or custody of any child, willfully causes
or permits such child to be placed in such situation that where i#s his or her person or health
is endangered, is punishable by imprisonment in the county jail not exceeding one year, or
in the state prison for 2, 4 or 6 years.

(b) Any person who, under circumstances or conditions other than those Iikefl[y to
produce great bodily harm or death, willfully causes or permits ann child to suffer, or inflicts
thereon unjustifiable physical pain or mental sufferin?, or having the care or custody of any
child, willfully causes or permits the person or health of that child to be injured, or wilifully
causes or permits such child to be placed in such situation that its person or health may be
endangered, is guilty of a misdemeanor.

(c) If a person is convicted of violating this section and probation is granted, the court
shall require the following minimum conditions of probation:

(1) A mandatory minimum period of probation of 48 months.
(2] A criminal court protective order protecting the victim from further acts of violence
or threats. and, if appropriate, residence exclusion or stay-away conditions.

(3) Successful completion of no less than one year of a child abuser’s treatment
counseling program approved by the probation department. The defendant shall be ordered
to beqin participation in the program_immediately upon the grant of probation. The
counseling program shall meet the criteria specified in Section 273.1. The defendant shall
produce documentation of program enroliment to the court within 30 days of enroliment.
along with quarterly progress reports.
(4) 11 the offense was committed while the defendant was under the influence of
drugs or alcohol, the defendant shall abstain from the use of drugs or alcohol during the

oﬁrriod of probation and shall be subject to random drug testing by his or her probation
officer.

~ (5) The court may waive any of the above minimum conditions of probation upon a
finding that the condition would not be in the best interests of justice. The court shall state

on the record its reasons for any waiver. o
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to make technical changes.
Chapter 83, Statutes of 1997, Section 1 amended subdivision (a) of Section
11165.1%° of the Penal Code to include subdivision (d) of Section 265.1 (statutory rape)

% Penal Code Section 11165.1, added by Chapter 1459, Statutes of 1987, Section
5, as amended by Chapter 83, Statutes of 1997, Section 1:

“As used in this article, “sexual abuse” means sexual assault or sexual exploitation as
defined by the following:

(a) “Sexual assault” means conduct in violation of one or more of the following
sections : Section 261 (rape), subdivision (d) of Section 265.1 (statutory rape). 264.1 (rape
in concert), 285 ( incestf, 286 (sodomy), subdivision (a) or (b) of Section 288 (lewd or
lascivious acts upon a child under 14 years of age), 288a (oral copulation), 289 (penetration
of a genital or anal opening by a foreign object), or 647a (child molestation).
llowi (b) Conduct described as “sexual assault” includes, but is not limited to, all of the
ollowing:

(1) Any penetration, however slight, of the vagina or anal opening of one person by
the penis of another person, whether or not there is the emission of semen.

(2) Any sexual contact between the genitals or anal opening of one person and the
mouth or tongue of another person.

_ _(3) Any intrusion by one person into the genitals or anal opening of another person,
including the use of any object for this purpose, except that, it does not include acts
performed for a valid medical purpose.

(4) The intentional touching of the genitals or intimate parts (including the breasts,
genital area, groin, inner thighs, and buttocks) or the clothing covering them, of a child, or
of the perpetrator by a child, for the purposes of sexual arousal or gratification, except that,
it does not include acts which may reasonably be construed to be normal caretaker
responsibilities; interactions with, or demonstrations of affection for, the child; or acts
performed for a valid medical purpose.

hild (5) The intentional masturbation of the perpetrator's genitals in the presence of a
child.

c) “Sexual exploitation” refers to any of the following:

1) Conduct involving matter depicting a minor engaged in obscene acts in violation

of Section 311.2 (preparing, selling, or distributing obscene matter) or subdivision (a) of
Section 311.4 (employment of minor to perform obscene acts).
_ (2) Any person who knowingly promotes, aids, or assists, employs, uses, persuades,
induces, or coerces a child, or any person responsible for a child’s welfare, who knowingly
oermits or encourages a child to engage in, or assist others to engage in, prostitution or a
ive performance involving obscene sexual conduct, or to either pose or model alone or with
others for purposes of preparing a film, photograph, negative, slide, drawing, painting, or
other pictorial depiction, involving obscene sexual conduct. For the purpose of this section,
‘person responsible for a child’'s welfare” means a parent, guardian, foster parent, or a
licensed administrator or employee of a public or private residential home, residential
school, or other residential institution. _ _

(3) Any person who depicts a child in, or who knowingly develops, duplicates, prints,
or exchanges, any film, photograph, video tape, negative, or slide in which a child is
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to the meaning of the term “sexual assault.”
Chapter 134, Statutes of 1997, Section 1 amended Penal Code Section 273a% to

make technical changes.

engaged in an act of obscene sexual conduct, except for those activities by law
enforcement and prosecution agencies and other persons described in subdivisions (c) and
(e) of Section 311.3.”

% Penal Code Section 273a, added by Chapter 568, Statutes of 1905, as last
amended by Chapter 134, Statutes of 1997, Section 1:

“(a) Any person who, under circumstances or conditions likely to groduce great bodily
harm or death, willfully causes or permits any child to suffer, or inflicts thereon unjustifiable
physical pain or mental suffering, or having the care or custody of any child, wilifully causes
or permits the person or health of that child to be injured, or willfully causes or permits that
child to be placed in a situation where his or her person or health is endangered, shall be
punished by imprisonment in a county jail not exceeding one year, or in the state prison for
two, four, or six years. _

(b) Any person who, under circumstances or conditions other than those likely to
produce great bodily harm or death, willfully causes or permits anK child to suffer, or inflicts
thereon unjustifiable physical pain or mental suffering, or having the care or custody of any
child, willfully causes or permits the person or health of that child to be injured, or willfullg
causes or permits that child to be placed in a situation where his or her person or healt
may be endangered, is guilty of a misdemeanor.

(c)ifa ﬁerson is convicted of violating this section and probation is granted, the court
shall require the following minimum conditions of probation:

21; A mandatory minimum period of probation of 48 months. )

2) A criminal court protective order protecting the victim from further acts of violence
or threats, and, if appropriate, residence exclusion or stay-away conditions.

(3)(A) Successful completion of no less than one year of a child abuser's treatment
counseling program approved by the probation department. The defendant shall be
ordered to begin participation in the program immediately upon the grant of probation. The
counseling program shall meet the criteria specified in Section 273.1. The defendant shall
produce documentation of program enroliment to the court within 30 days of enroliment,
along with _crquarterly progress reports.

(B) The terms of probation for offenders shall not be lifted until all reasonable fees
due to the counseling program have been paid in full, but in no case shall probation be
extended beyond the term provided in subdivision (a) of Section 1203.1. If the court finds
that the defendant does not have the ability to pay the fees based on the defendant's
changed circumstances, the court may reduce or waive the fees.

(4) If the offense was committed while the defendant was under the influence of
drugs or alcohol, the defendant shall abstain from the use of drugs or alcohol during the
p?f_nod of probation and shall be subject to random drug testing by his or her probation
officer.

) $5) The court may waive any of the above minimum conditions of probation upon a
finding that the condition would not be in the best interests of justice. The court shall state
on the record its reasons for any waiver.”
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Chapter 311, Statutes of 1998, Section 51, amended Penal Code Section
11174.3% to add the State Department of Social Services as an agency that may also
interview a suspected victim of child abuse during school hours with a member of the
staff present.

Chapter 287, Statutes of 2000, Section 1, amended Penal Code Section 11165.1
to make a tecnical change,

Chapter 916, Statutes of 2000 made several changes to the Child Abuse and
Neglect Reporting Act. Section 1 amended Penal Code Section 11164 to add “neglect”

% Penal Code Section 11174.3, added by Chapter 640, Statutes of 1987, Section 2,
as amended by Chapter 311, Statutes of 1998, Section 51:

“(a) Whenever a representative of a child protective agency or the State Department
of Social Services deems it necessary, a suspected victim of child abuse may be
interviewed during school hours, on school premises, concerning a report of suspected child
abuse that occurred within the child's home or out-of-home care facility. The child shall be
afforded the option of being interviewed in private or selecting any adult who is a member
of the staff of the school, including any certificated or classified employee or volunteer aide,
to be present at the interview. A representative of the child protective agency or the State
Department of Social Services shall inform the child of that right prior to the interview.

The purpose of the staff person's presence at the interview is to lend support to the
child and enable him or her to be as comfortable as possible. However, the member of the
staff so elected shall not participate in the interview. The member of the staff so present
shall not discuss the facts or circumstances of the case with the child. The member of the
staff so present, including, but not limited to, a volunteer aide, is subject to the
confidentiality reguirements of this article, a violation of which is punishable as specified in
Section 11167.5. A representative of the school shail inform a member of the staff so
selected by a child of the requirements of this section prior to the interview. A staff member
selected by a child may decline the request to be present at the interview. If the staff
ﬁerson selected agrees to be present, the interview shall be held at a time during school

ours when it does not involve an expense to the school. Failure to comply with the
requnrerc?ents of this section does not affect the admissibility of evidence in a criminal or civil
proceeding.
() %’he Superintendent of Public Instruction shall notify each school district and each
child protective agency and the State Department of Social Services shall notify each of its
eﬂﬂl_oyeestyvho participate in the investigation of reports of child abuse of the requirements
is section.”

Sect 881 Penal Code Section 11164, as amended by Chapter 916, Statutes of 2000,
ection

“(a) This article shall be known and may be cited as the Child Abuse and Neglect
Reporting Act.
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to the statutory intent and purpose, formerly referred to only as "abuse.” Therefore, for
the first time, the intent and purpose of the article is to protect children from neglect as
well as abuse.

Section 2 amended Penal Code Section 11165.5% to expand and clarify the term
“abuse or neglect” when referring to “out of home care.”

Section 3 repealed former Penal Code Section 11165.6 and section 4 added a
new Penal Code Section 11165.6% , which is substantially similar to the former section

but replaces “child abuse” with "child abuse or neglect.”

(b? The intent and purpose of this article is to protect children from abuse and
neglect. In any investi?ation of suspected child abuse or ne?Iect, all persons participating
in the investigation of the case shall consider the needs of the child victim and shall do
whatever is necessary to prevent psychological harm to the child victim.”

% Pegnal Code Section 11165.5, added by Chapter 1071, Statutes of 1980, Section
4, and amended by Chapter 916, Statutes of 2000, Section 2:

“As used in this article, the term "abuse or neglect in out-of-home care” means—=a
situation _includes sexual abuse as defined in Section 11165.1, neglect as defined in
Section 11165.2, unlawful corporal punishment or injury as defined in Section 11165.4, or
the willful cruelty or unjustifiable punishment of a child, as defined in Section 11165.3,
where the person responsible for the child's welfare is a licensee, administrator, or
employee of any facility licensed to care for children, or an administrator or employee of a
public or private school or other institution or agency. "Abuse or neglect in out-of-home
care" does not include an injury caused by reasonable and necessary force used by a
p?race officer acting within the course and scope of his or her employment as a peace
officer.”

% Penal Code Section 11165.6, added by Chapter 916, Statutes of 2000, Section 4:

“As used in this article, "child abuse" means a physical injury that is inflicted by other
than accidental means on a child by another person. The term "child abuse or neglect"
includes sexual abuse as defined in Section 11165.1, neglect as defined in Section
11165.2, willful cruelty or unjustifiable punishment as defined in Section 11165.3, unlawful
corporal punishment or injury as defined in Section 11165.4, and abuse or neglect in
out-of-home care as defined in Section 11165.5. "Child abuse or neglect” does not include
a mutual affray between minors. "Child abuse or neglect” does not include an injury caused
by reasonable and necessary force used by a peace officer acting within the course and
scope of his or her employment as a peace officer.”
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Section 5 amended Penal Code Section 11165.7°' by changing the name of the

%' penal Code Section 11165.7, added by Chapter 1071, Statutes of 1980, Section
4, as amended by Chapter 916, Statutes of 2000, Section 3:

“(a) As used in this article,“child-care-ctstodianmeans "mandated reporter” is defined as
any of the following: '

1) A teacher.
2) An instructional aide. _ _
A teacher's aide or teacher's assistant employed by any public or private school

(4) A classified employee of any public school whe-has-been-trained-in-the-duties

(5) An administrative officer or supervisor of child welfare and attendance, or a
certificated pupil personnel employee of any public or private school.

6) An administrator of a public or private day camp.

7) An administrator or employee of a public or private youth center. youth recreation
program. or youth organization. )
(8) An administrator or employee of a public or private organization whose duties
require direct contact and supervision of children.

9) Any employee of a county office of education or the California Department of
Education, whose duties bring the employee into contact with children on a regular basis.
(10) A licensee, an administrator, or an employee of a licensed community care or

child day care facility.
Q 1% A headstart teacher. ) . _

12) A licensing worker or licensing evaluator employed by a licensing agency as
defined in Section 11165.11.
(13) A public assistance worker.
(14) An employee of a child care institution, including, but not limited to, foster
parents, group home personnel, and personnel of residential care facilities.

(15) A social worker er-&, probation officer, ) _

schoot or parole officer. .

516i An employee of a school district police or security department.

Any person who is an administrator or presenter of. or a counselor in, a child
abuse prevention program in any public or private school.
~(18) A district attorney investigator, inspector, or family support officer unless the
investigator, inspector, or officer is working with an attorney appointed pursuant to Section
317 of the Welfare and Institutions Code to represent a minor.
(19) A peace officer, as defined in Chapter 4.5 (commencing with Section 830) of
Title 3 of Part 2, who is not otherwise described in this section.

(20) A firefighter, except for voluntary firefighters.
(21) A physician, surgeon, psychiatrist, psychologist, dentist, resident, intern,
podiatrist, chiropractor, licensed nurse, dental hygienist, optometrist, marriage. family and
child counselor, clinical social worker, or any other person who is currently licensed under
Division 2 (commencing with Section 500) of the Business and Professions Code.
(22) Any emergency medical technician | or |, paramedic, or other person certified
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class of persons required to report from “child care custodians” to “mandated reporters.”

Section 5 also expanded the list of mandated reporters to include, for the first time, any

pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety Code.
23) A psychological assistant registered pursuant to Section 2913 of the Business
and Professions Code. -
’ (24) A marriage, family and child therapist trainee, as defined in subdivision (c) of
Section 4980.03 of the Business and Professions Code.
(25) An unlicensed marriage, family, and child therapist intern registered under
Section 4980.44 of the Business and Professions Code.
(26) A state or county public health employee who treats a minor for venereal
disease or any other condition.

27) A coroner.

A medical examiner, or any other person who performs autopsies. o

A commercial film and photographic print processor, as specified in subdivision
(e) of Section 11166. As used In this article. "commercial film and photographic print
processor” means any person who develops exposed photographic film into neﬁatives,
slides, or prints, or who makes prints from negatives or slides. for compensation. The term
includes any employee of such a person; it does not include a person who develops film_or
makes prints for a public agency.

(30) A child visitation monitor. As used in this article. "child visitation monitor" means
any person who, for financial compensation, acts as monitor of a visit between a child and
any other person when the monitoring of that visit has been ordered by a court of law.

31) An animal control officer or humane society officer. For the purposes of this
article, the following terms have the following meanings:
A) "Animal control officer" means any person employed by a city, county. or city and
county for the purpose of enforcing animal control laws or regulations.

(B) "Humane society officer” means any person appointed or employed by a public
or private entity as a humane officer who is qualified pursuant to Section 14502 or 14503
of the Corporations Code.

(32) A clergy member, as specified in subdivision (c) of Section 11166. As used in
this article, "clergy member" means a priest_minister. rabbi. religious practitioner, or similar
functionary of a church, temple, or recognized denomination or organization.

(33) Any employee of any police department. county sheriffs department. county
probation department, or county welfare department. \

(b) Volunteers of public or private organizations whose duties require direct contact

and supervision of children are encouraged to obtain training in the identification and
reporting of child abuse.
o (g} Trainin% in the duties imposed by this article shall include training in child abuse
identification and training in child abuse reportlné;. As part of that training, school districts
shall provide to all employees being trained a written copy of the reporting requirements and
a written disclosure of the employees' confidentiality rights.

(d) School districts that do not train the employees specified in subdivision (a) in the
duties of child care custodians under the child abuse reporting laws shall report to the State
Department of Education the reasons why this training is not provided.

(e) The absence of training shall not excuse a mandated reporter from the duties

imposed by this article.”

)
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employee of a county office of education whose duties bring the employee into contact
with children on a regular basis, employees of school district police or security |
departments, any person who is an administrator or presenter of, or a counselor in, a
child abuse prevention program in any public or private school. Therefore, for the first
time, employees of a county office of education whose duties bring them into contact
with children on a regular basis, employees of school district police or security
departments, and any person who is an administrator or presenter of, or a counselor in,
a child abuse prevention program in any public or private school is required to report
child abuse or neglect.

Section 7 repealed Penal Code Section 11165.9 and Section 8 added a new
Penal Code Section 11165.9% to require reports of suspected child abuse or neglect to
be made by mandated reporters to any police department, sheriff's department, county
probation department if designated by the county to receive mandated reports, or the
county welfare department (excluding school district police or security departments) and
to require any of these agencies to accept reports of suspected child abuse or neglect or
immediately refer the case to an agency with proper jurisdiction if the agency that initially

received the report does not have proper jurisdiction.

% Penal Code Section 11165.9, added by Chapter 916, Statutes of 2000, Section 8:

“Reports of suspected child abuse or neglect shall be made by mandated reporters
to any police department, sheriff's department, county probation department if designated
by the county to receive mandated reports, or the county welfare department. It does not
include a school district ﬁollce or security department. Any of those agencies shall accept
a report of suspected child abuse or neglect whether offered by a mandated reporter or
another person, or referral by another agency, even if the agency to whom the report is
being made lacks subject matter or geographical jurisdiction to investigate the reported
case, unless the agency can immediately electronically transfer the call to an agency with
proper jurisdiction. When an agency takes a report about a case of suspected child abuse
or neglect in which that agency lacks jurisdiction, the agency shall immediately refer the
case by telephone, fax, or electronic transmission to an agency with proper jurisdiction.”
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Section 12 amended Penal Code section 11165.14% to change the investigating
agency from a “child protective” agency to a “law enforcement” agency.

Section 16 amended Penal Code section 11166% to add subdivision (b), which

% Penal Code Section 11165.14, added by Chapter 1102, Statutes of 1991, Section
5, as amended by Chapter 916, Statutes of 2000, Section 12:
“The appropriate iocal ehi ive law enforcement agency shall investigate a child
abuse complaint filed by a parent or guardian of a pupil with a school or ’

ive an agency specified in Secfion 11165.9 against a school employee or other
person that commits an act of child abuse, as defined in this article, against a pupil at a
schoolsite and shall transmit a substantiated report, as defined in Section 11165.12, of that
investigation to the governing board of the appropriate school district or county office of
education. A substantiated report received by a governing board of a school district or
%c()juntyt_ offigedof education shall be subject to the provisions of Section 44031 of the

ucation Code.”

% Penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section,
as amended by Chapter 916, Statutes of 2000, Section 16:

“(a) Except as provided in subdivision (b} (c), a mandated
reporter shall make a report to an agency specified in Section 11165.9 whenever the
mandated reporter, in his or her professional capacity or within the scope of his or her
employment, whom-he-or-she- has knowledge of or observes a child whom the mandated
reporter knows or reasonably suspects has been the victim of child abtuse abuse or neglect.
The mandated reporter shall make a report thereof to withi v
thfermatior-concerning-the-incident the agency immediately or as soon as is
practicably possible by telephone, and the mandated reporter shall prepare and send a
written report thereof within 36 hours of receiving the information concerning the incident

MU -

(1) For the purposes of this article, "reasonable suspicion" means that it is objectively
reasonable for a person to entertain a suspicion, based upon facts that could cause a
reasonable person in a like position, drawing, when appropriate, on his or her training and
experience, to suspect child abuse or neglect. For the purpose of this article, the
pregnancy of a minor does not, in and of itself, constitute a basis of for a reasonable
suspicion of sexual abuse.

2) # ) The agency shall be notified and a report shall be prepared and sent
even if the child has expired, regardless of whether or not the possible abuse was a factor

contributing to the death,_and even if suspected child abuse was discovered during an
autopsy.

(3)A reFort made by a mandated reporter pursuant to this section shall be known as a
mandated report.

(b) Any mandated reporter who fails to report an incident of known or reasonably
suspected child abuse or neglect as required by this section is guilty of a misdemeanor
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punishable by up to six months confinement in a county jail or by a fine of one thousand
dollars ($1.000) or by both that fine and punishment.
(c) (1) ceptasprovidedHinparaarapf and-stbdivisi d ACIergymemberWhO

acquires knowledge or a reasonable suspicion of child abuse or neglect during a penitential
communication is not subject to subdivision {a). For the purposes of this subdivision,
"penitential communication” means a communication, intended to be in confidence,
including, but not limited to, a sacramental confession, made to a clergy member who, in
the course of the discipline or practice of his or her church, denomination, or organization,
is authorized or accustomed to hear those ) _
communications, and under the discipline, tenets, customs, or practices of his or her
church, denomination, or organization, has a duty to keep those communications secret.
(2) Nothing in this subdivision shall be construed to modity or limit a clergy member's duty
to report known or suspected child abuse or neglect whente-or-she-is the clergy member
isactin_g in the ‘;e; y-or-a-cntig-care-cusioaian, eann-pracuionet, employee-of-a—child

efficer-er-commerciatfilm-print-processer some other capacity that would otherwise make
the clergy member a mandated reﬁorter.

(d) Any commercial film and photographic print processor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photograph, videotape, negative, or slide depicting a c ild under the age of 16 years
engaged in an act of sexual conduct, shall report the instance of suspected child abuse to
the law enforcement agency having jurisdiction over the case immediately, or as soon as
practically possible, by telephone, and shall prepare and send a written report of it with a
copy of the film, photograph, videotape, negative, or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, "sexual
conduct™ means any of the following:

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal,
whether between persons of the same or opposite sex or between humans and animals.
2) Penetration of the vagina or rectum by any object.

33 Masturbation for the purpose of sexual stimulation of the viewer.
4) Sadomasochistic abuse for the purpose of sexual stimulation of
the viewer.

(5) Exhibition of the genitals, pubic, or rectal areas of any person for the purpose of
sexual stimulation of the viewer.

(e) Any other person who has knowledge of or observes a child whom he or she knows
or reasonably suspects has been a victim of child abuse or neglect may report the known
<1:>q 1sbyf_)s%ected instance of child abuse or neglect to & an agency specified in Section

(f) When two or more persons, who are required to report are-present-and, jointly have
knowledge of a known or suspected instance of child abuse or neglect, and when there is
agreement among them, the telephone report may be made by a member of the team
selected by mutual agreement and a single report may be made and signed by the selected
member of the reporting team. Any member who has knowledge that the member
designated to report has failed to do so shall thereafter make the report.

(@) (1) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit the reporting duties, and no person making a report
shall be subject to any sanction for making the report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
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makes it a misdemeanor punishable by 6 months confinement in a county jail or a fine of
one thousand dollars, or both, for a mandated reporter to fail to report an incident of
known or reasonably suspected child abuse or neglect. Therefore, for the first time,
failure by a mandated reporter to report suspected cases of child abuse or neglect is a

misdemeanor.

Section 26 amended Penal Code Section 11168 to make technical changes.

provided that they are not inconsistent with this article. _

(2) The internal procedures shall not require any employee required to make reports
pursuant to this article to disclose his or her identity to the employer.

(3% Reporting the information regarding a case of possible child abuse or neglect to an
emplover. supervisor, school principal. school counselor, co-worker. or other person shal
not be a substitute for making a mandated report to an agency specified in Section 11165.9.
(h) A county probation or welfare department shall immediately, or as soon as practically
ﬁossible, report by telephone, fax, or electronically transmit to the law enforcement agency

aving jurisdiction over the case, to the agency given the responsib|lit¥1 for investigation of
cases under Section 300 of the Welfare and Institutions Code, and to the district attorney's
office every known or suspected instance of child abuse or neglect, as defined in Section
11165.6, except acts or omissions coming within subdivision (t_)l) of Section 11165.2, or
reports made pursuant to Section 11165.13 based on risk to a child which relates solely to
the inability of the parent to provide the child with regular care due to the parent's substance
abuse, which shall be reported only to the county welfare or probation department. A
county probation or welfare department also shall send, fax, or electronically transmit a
written report thereof within 36 hours of receiving the information concerning the incident
to any agency to which it is required to make a telephone
report under this subdivision. For the purposes of this subdivision, a fax or electronic
transmission shall be deemed to be a written report.

(i) A law enforcement agency shall immediately, or as soon as practically possible, report
b¥ tele{:;\rllone to the agency given responsibility for investigation of cases under Section 300
of the Welfare and Institutions Code and to the district attorney's office
every known or suspected instance of child abuse_or neglect reported
to it, except acts or omissions coming within subdivision (bg of Section 11165.2, which shall
be reported only to the county welfare or probation department. A law enforcement agency
shall report to the county welfare or probation department every known or suspected
instance of child abuse or neglect reported to it which is alleged to have occurred as a
result of the action of a person responsible for the child's welfare, or as the result of the
failure of a person responsibie for the child's welfare to adequately protect the minor from
abuse when the person responsible for the child's welfare knew or reasonably should have
known that the minor was in danger of abuse. A law enforcement agency also shall send,
fax, or electronically transmit a written report thereof within 36 hours of receiving the
information concerning the incident to any agency to which it is required to make a

telephone report under this subdivision.
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Section 33 amended Penal Code Section 11174.3% to remove references to child
protective agencies and replaced those references with “government agency”. The
section was also amended to change references from “child abuse” to “child abuse or
neglect’.

Chapter 133, Statutes of 2001, Section 1 amended Penal Code section 11165.5%

% Penal Code Section 11174.3, added by Chapter 640, Statutes of 1987, Section 2,
as amended by Chapter 916, Statutes of 2000, Section 33:

“(a) Whenever a representative of a child—protective government agency
investigating suspected child abuse or neglect or the State Department of Social Services
deems it necessary, a suspected victim of child abuse or neglect may be interviewed during
school hours, on school premises, concerning a report of suspected child abuse or neglect
that occurred within the child's home or out-of-home care facility. The child shall be
afforded the option of being interviewed in private or selecting any adult who is a member
of the staff of the school, including any certificated or classified employee or volunteer aide,
to be present at the interview. A representative of the ehild-proteetive agency investigating
suspected child abuse or neglect or the State Department of Social Services shall inform
the child of that right prior to the interview. )

The purpose of the staff person's presence at the interview is to lend support to the
child and enable him or her to be as comfortable as possible. However, the member of the
staff so elected shall not participate in the interview. The member of the staff so present
shall not discuss the facts or circumstances of the case with the child. The member of the
staff so present, including, but not limited to, a volunteer aide, is subject to the
confidentiality reguirements of this article, a violation of which is punishable as specified in
Section 11167.5. A representative of the school shall inform a member of the staff so
selected by a child of the requirements of this section prior to the interview. A staff member
selected by a child may decline the request to be present at the interview. If the staff
ﬁerson selected agrees to be present, the interview shall be held at a time during school

ours when it does not involve an expense to the school. Failure to comply with the
requirements of this section does not affect the admissibility of evidence in a criminal or civil

proceeding.
(b) %’he Superintendent of Public Instruction shall notify each school district and each
' ive agency specified in Section 11165.9 to receive mandated reports, and the
State Department of Social Services shall notify each of its employees who participate in
the investigation of reports of child abuse or neglect, of the requirements of this section.”

% Penal Code Section 11165.5 added by Chapter 1071, Statutes of 1980, Section
4, as last amended by Chapter 133, Statutes of 2001, Section 1:

“As used in this article, the term”abuse or neglect in out-of-home care” includes
physical injury inflicted upon a child by another person by other than accidental means.
sexual abuse as defined in Section 11165.1, neglect as defined in Section 11165.2,
unlawful corporal punishment or injury as defined in Section 11165.4, or the willful cruelty
or unjustifiable punishment of a child, as defined in Section 11165.3, where the person
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to add physical injury inflicted upon a child by another person by other than accidental
means to the definition of abuse in out-of-home care.

Section 2 amended Penal Code section 11165.6%” to make technical changes and
to replace “child abuse” with “child abuse or neglect.”

Section 3 amended Penal Code section 11165.7%® to make technical changes

responsible for the child’s welfare is a licensee, administrator, or employee of any facility
licensed to care for children, or an administrator or employee of a public or private school
or other institution or agency. “Abuse or neglect in out-of-home care” does not include an
injury caused by reasonable and necessary force used by a peace officer acting within the
course and scope of his or her employment as a peace officer.”

% Penal Code Section 11165.6 added by Chapter 1459, Statutes of 1987, Section
3, as last amended by Chapter 133, Statutes of 2001, Section 2:

“As used in this article, the term “child abuse means-a or neglect includes physical

injury thatis inflicted by other than accidental means on upon a child by another person the

“echi = . sexual abuse as defined in Section 11165.1, neglect

as defined in Section 11165.2, willful cruelty or unjustifiable punishment as defined in

Section 11165.3, and unlawful corporal punishment or injury as defined in Section 11165.4

and-abuse-o s irout~of-home-care-as-definedHin-Sectio 65-5- “Child abuse or

neglect” does not include a mutual affray between minors. “Child abuse or neglect’ does

not include an injury caused by reasonable and necessary force used by a peace officer
acting within the course and scope of his or her employment as a peace officer.”

% Penal Code Section 11165.7, added by Chapter 1071, Statutes of 1980, Section
4, as last amended by Chapter 133, Statutes of 2001, Section 3:

“(a) As used in this article, "mandated reporter” is defined as any of the following:
1; A teacher.
2) An instructional aide.
3) A teacher's aide or teacher's assistant employed by any public or private school.
4) A classified employee of any public school.
5) An administrative officer or supervisor of child welfare and attendance, or a
certificated pupil personnel employee of any public or private school.

26) An administrator of a public or private day camp.

7) An administrator or employee of a public or private youth center, youth recreation
program, or youth organization.

8) An administrator or employee of a public or private organization whose duties
require direct contact and supervision of children.

(9) Any employee of a county office of education or the California Department of
Education, whose duties bring the employee into contact with children on a regular basis.

) (10) A licensee, an administrator, or an employee of a licensed community care or

child day care facility.

(11) A headstart teacher.
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(12) A licensing worker or licensing evaluator employed by a licensing agency as
defined in Section 11165.11.
13) A public assistance worker. o _ o
14) An employee of a child care institution, including, but not limited to, foster
parents, group home personnel, and personnel of residential care facilities.
21 5; A social worker, probation officer, or parole officer.
16) An employee of a school district police or security department. _ _

(17) Any person who is an administrator or presenter of, or a counselor in, a child
abuse prevention program in any public or private school.

(18) A district attorney investigator, inspector, or family support officer unless the
investigator, inspector, or officer is working with an attorney appointed pursuant to Section
317 of the Welfare and Institutions Code to represent a minor. ,

(19) A peace officer, as defined in Chapter 4.5 (commencing with Section 830) of
Title 3 of Part 2, who is not otherwise described in this section.

20; A firefighter, except for vetuntary volunteer firefighters. _ _

21) A physician, surgeon, psychiatrist, psychologist, dentist, resident, intern,
podiatrist, chiropractor, licensed nurse, dental hygienist, optometrist, marriage, family and
child counselor, clinical social worker, or any other person who is currently licensed under
Division 2 (commencing with Section 500) of the Business and Professions Code.

(22) Any emergency medical technician | or li, paramedic, or other person certified
pursuant to Division 2.5 (Commencing with Section 1797) of the Health and Safety Code.

(23) A psychological assistant registered pursuant to Section 2913 of the Business
and Professions Code. , .

(24) A marriage, family and child therapist trainee, as defined in subdivision (c) of
Section 4980.03 of the Business and Professions Code. _

~ (25) An unlicensed marriage, family, and child therapist intern registered under
Section 4980.44 of the Business and Professions Code.
) (26) A state or county public health employee who treats a minor for venereal
disease or any other condition.
27) A coroner.
28) A medical examiner, or any other person who performs autopsies. o
29) A commercial film and photographic print processor, as specified in subdivision
(e) of Section 11166. As used in this article, "commercial film and photographic print
processor" means any person who develops exposed photographic film into negatives,
slides, or prints, or who makes prints from negatives or slides, for compensation. The term
includes any employee of such a person,; it does not include a person who develops film or
makes prints for a public agency.

(30) A child visitation monitor. As used in this article, "child visitation monitor" means
any person who, for financial compensation, acts as monitor of a visit between a child and
any other person when the monitoring of that visit has been ordered by a court of law.

_ (31g)An animal control officer or humane society officer. For the purposes of this
article, the following terms have the following meanings:

(A) "Animal control officer” means any person employed bY a city, county, or city and
county for the purpose of enforcmg animal control laws or regulations.

" (B) "Humane society officer"” means any person appointed or employed by a public
or private entity as a humane officer who is qualified pursuant to Section 14502 or 14503
of the Corporations Code.

(32) A clergy member, as specified in subdivision (c) of Section 11166. As used in
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and substitute the term “mandated reporter” for “child care custodian.”
Sections 4 and 5 amended Penal Code Sections 11165.9% and 11166'® to

this article, "clergy member" means a priest, minister, rabbi, religious practitioner, or similar
functionary of a church, temple, or recognized denomination or organization.

(33) Any employee of any police department, county sheriff's department, county
probation department, or county welfare department. _ o

(b) Volunteers of public or private organizations whose duties require direct contact
and supervision of children are encouraged to obtain training in the identification and
reporting of child abuse. _ L

(c) Training in the duties imposed by this article shall include training in child abuse
identification and training in child abuse reporting. As part of that training, school districts
shall provide to all employees being trained a written copy of the reporting requirements and
a written disclosure of the employees' confidentiality rights. o o

(d) School districts that do not train the their employees specified in subdivision (a)
in the duties of ehitd-care-custodians mandated reporters under the child abuse reporting
Iaws_ghgll report to the State Department of Education the reasons why this training is not
provided.
_ (e) The absence of training shall not excuse a mandated reporter from the duties
imposed by this article.”

* Penal Code Section 11165.9, added by Chapter 916, Statutes of 2000, Section 8,
as amended by Chapter 133, Statutes of 2001, Section 4:

“Reports of suspected child abuse or neglect shall be made by mandated reporters
to any police department; or sheriffs department, not including a school district police or
security department, county probation department, if designated by the county to receive
mandated reports, or the county welfare department. i istri

t i . Any of those agencies shall accept a report of suspected
child abuse or neglect whether offered b¥ a mandated reporter or another person, or
referrat referred by another agency, even if the agency to whom the report is being made
lacks subject matter or geographical jurisdiction to investigate the reported case, unless the
agency can immediately electronically transfer the call to an agency with proper jurisdiction.
When an agency takes a report about a case of suspected child abuse or neglect in which
that agency lacks jurisdiction, the agency shall immediately refer the case by telephone, fax,
or electronic transmission to an agency with proper jurisdiction.”

1% penal Code Section 11166, added by Chapter 1071, Statutes of 1980, Section 4,
as amended by Chapter 133, Statutes of 2001, Section 5:

(a) Except as provided in subdivision (c), a mandated reporter shall make a report
to an agency specified in Section 11165.9 whenever the mandated reporter, in his or her
professional capacity or within the scope of his or her employment, has knowledge of or
observes a child whom the mandated reporter knows or reasonably suspects has been the
victim of child abuse or neglect. The mandated reporter shall make a report to the agency
immediately or as soon as is practicably possible by telephone, and the mandated reporter
shall prepare and send a written report thereof within 36 hours of receiving the information
concerning the incident.
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(1) For the purposes of this article, "reasonable suspicion” means that it is objectively
reasonable for a person to entertain a suspicion, based upon facts that could cause a
reasonable person in a like dposition, drawing, when appropriate, on his or her training and
experience, to suspect child abuse or neglect. For the purpose of this article, the pregnancy
01; a minor does not, in and of itself constitute a basis for a reasonable suspicion of sexual
abuse.

(2) The agency shall be notified and a report shall be prepared and sent even if the
child has expired, regardless of whether or not the possible abuse was a factor contributing
to the death, and even if suspected child abuse was discovered during an autopsy.

(3) A report made by a mandated reporter pursuant to this section shall be known
as a mandated report. _

(b) Any mandated reporter who fails to report an incident of known or reasonably
suspected child abuse or neglect as required by this section is guilty of a misdemeanor
punishable by up to six months confinement in a county jail or by a fine of one thousand
dollars ($1,000) or by both that fine and punishment. ) )

(c)(1) A clergy member who acquires knowledge or a reasonable suspicion of child
abuse or neglect during a penitential communication is not subject to subdivision (a). For
the purposes of this subdivision, "penitential communication" means a communication,
intended to be in confidence, including, but not limited to, a sacramental confession, made
to a clergy member who, in the course of the discipline or practice of his or her church,
denomination, or organization, is authorized or accustomed to hear those communications,
and under the discipline, tenets, customs, or practices of his or her church, denomination,
or organization, has a duty to keep those communications secret.

(2) Nothing in this subdivision shall be construed to modifK or limit a clergy member's
duty to report known or suspected child abuse or neglect when the clergy member is acting
in some other capacity that would otherwise make the clergy member a mandated reporter.

(d) Any commerecial film and photographic print processor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photograph, videotape, negative, or slide depicting a child under the age of 16 years
engaged in an act of sexual conduct, shall report the instance of suspected child abuse to
the law enforcement agency having jurisdiction over the case immediately, or as soon as
practically possible, by telephone, and shall prepare and send a written report of it with a
copy of the film, photograph, videotape, negative, or slide attached within 36 hours of
receiving the information concerning the incident. As used in this subdivision, "sexual
conduct” means any of the following:

(1) Sexual ‘intercourse, including genital-genital, oral-genital, anal-genital, or
ore_ll-ar;al, whether between persons of the same or opposite sex or between humans and
animals.

2) Penetration of the vagina or rectum by any object.

3) Masturbation for the purpose of sexual stimulation of the viewer.

4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

5) Exhibition of the genitals, pubic, or rectal areas of any person for the purpose of
sexual stimulation of the viewer.

(e) Any other person who has knowledge of or observes a child whom he or she
knows or reasonably suspects has been a victim of child abuse or neglect may report the
l;r;?\évg sS)r suspected instance of child abuse or neglect to an agency specified in Section

(f) When two or more persons, who are required to report, jointly have knowledge
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make technical changes.
Chapter 754, Statutes of 2001, Section 4 amended Penal Code Section

of a known or suspected instance of child abuse or neglect, and when there is a?reement
among them, the telephone report may be made by a member of the team selected by
mutual agreement and a single report may be made and signed by the selected member
of the reporting team. Any member who has knowledge that the member designated to
report has failed to do so shall thereafter make the report. _

(9)(1) The reporting duties under this section are individual, and no supervisor or
administrator may impede or inhibit the reporting duties, and no person making a report
shall be subject to any sanction for making the report. However, internal procedures to
facilitate reporting and apprise supervisors and administrators of reports may be established
provided that they are not inconsistent with this article.

(2) The internal procedures shall not require any employee required to make reports
pursuant to this article to disclose his or her identity to the employer.

(3) Reporting the information regarding a case of possible child abuse or neglect to
an employer, supervisor, school principal, school counselor, coworker, or other person shall
not be a substitute for making a mandated r?ort to an agency specified in Section 11165.9.

(h? A county probation or welfare department shall immediately, or as soon as
practically possible, report by telephone, fax, or electrenically—transmit electronic
transmission to the law enforcement agency having jurisdiction over the case, to the agency

iven the responsibility for investigation of cases under Section 300 of the Welfare and
nstitutions Code, and to the district attorney's office every known or suspected instance of
child abuse or neglect, as defined in Section 11165.6, except acts or omissions comin
within subdivision b_? of Section 11165.2, or reports made pursuant to Section 11165.1
based on risk to a child which relates solely to the inability of the parent to provide the child
with regular care due to the parent's substance abuse, which shall be reported only to the
county welfare or probation department. A county probation or welfare department also
shall send, fax, or electronically transmit a written report thereof within 36 hours of receiving
the information concerning the incident to any agency to which it-isrequired-to-make makes
a telephone report under this subdivision. MWHMMW

(i) A law enforcement agency shall immediately, or as soon as practically possible,
report by telephone to the agency given responsibility for investigation of cases under
Section 300 of the Welfare and Institutions Code and to the district attorney's office every
known or suspected instance of child abuse or neglect reported to it, except acts or
omissions coming within subdivision (b) of Section 11165.2, which shall be reported only
to the county welfare or probation department. A law enforcement agency shall report to the
county welfare or probation deﬁa_rtment every known or suspected instance of child abuse
or neglect reported to it which is alleged to have occurred as a result of the action of a
person responsible for the child's welfare, or as the result of the failure of a person
responsible for the child's welfare to adequately protect the minor from abuse when the
person responsible for the child's welfare knew or reasonably should have known that the
minor was in danger of abuse. A law enforcement agency also shall send, fax, or
electronically transmit a written report thereof within 36 hours of receiving the information
concerning the incident to any agency to which itisrequired-to-make makes a telephone
report under this subdivision.
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11165.7""" to add an employee or volunteer of a Court Appointed Special Advocate

19 penal Code Section 11165.7, added by Chapter 1459, Statutes of 1987, Section
14, as amended by Chapter 754, Statutes of 2001, Section 4:

(a) As used in this article, "mandated reporter” is defined as any of the following:
1) A teacher.
2) An instructional aide. _ _
3) A teacher's aide or teacher's assistant employed by any public or private school.
4) A classified employee of any public school.
5) An administrative officer or supervisor of child welfare and attendance, or a
certificated pupil personnel employee of any public or private school.
(6) An administrator of a public or private day camp. ]
(7) An administrator or employee of a public or private youth center, youth recreation
program, or youth organization. _ _ o _
(8) An administrator or employee of a public or private organization whose duties
require direct contact and supervision of children. o
(9) Any employee of a county office of education or the California Department of
Education, whose duties bring the employee into contact with children on a regular basis.
(10) A licensee, an administrator, or an employee of a licensed community care or
child day care facility.
21 1{ A headstart teacher. _ _

12) A licensing worker or licensing evaluator employed by a licensing agency as

defined in Section 11165.11.

(13) A public assistance worker. _ _ o

(14) An employee of a child care institution, including, but not limited to, foster
parents, group home personnel, and personnel of residential care facilities.

(15) A social worker, probation officer, or parole officer.
§163 An employee of a school district police or security department. _ _

17) Any person who is an administrator or presenter of, or a counselor in, a child
abuse prevention program in any public or private school. _

] (18) A district attorney investi%(ator, inspector, or family support officer unless the
investigator, inspector, or officer is working with an attorney appointed pursuant to Section
317 of the Welfare and Institutions Code to represent a minor. _ _

. (19) A peace officer, as defined in Chapter 4.5 (commencing with Section 830) of
Title 3 of Part 2, who is not otherwise described in this section.
220; A firefighter, except for volunteer firefighters. _ _ _

21) A physician, surgeon, psychiatrist, psychologist, dentist, resident, intern,
podiatrist, chiropractor, licensed nurse, dental hygienist, optometrist, marriage, family and
child counselor, clinical social worker, or any other person who is currently licensed under
Division 2 (commencing with Section 500) of the Business and Professions Code.

(22) Any emergency medical technician | or ll, paramedic, or other person certified
pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety Code.

(23) A psychological assistant registered pursuant to Section 2913 of the Business
and Professions Code.

(24) A marriage, family and child therapist trainee, as defined in subdivision (c) of
Section 4980.03 of the Business and Professions Code. _

~ (25) An unlicensed marriage, family, and child therapist intern registered under

Section 4980.44 of the Business and Professions Code.
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Program to the meaning of the term “mandated reporter.”
PART Ill. STATEMENT OF THE CLAIM
SECTION 1. REQUIREMENT FOR STATE REIMBURSEMENT

The statutes referenced in this test claim result in school districts incurring costs

] (26) A state or county public health employee who treats a minor for venereal
disease or any other condition.

29) A commercial film and photographic print processor, as specified in subdivision

ection 11166. As used in this article, "commercial film and photographic print

processor' means any person who develops exposed photographic film into negatives,

slides, or prints, or who makes prints from negatives or slides, for compensation. The term

includes any employee of such a person; it does not include a person who develops film or
makes prints for a public agency. _

(30) A child visitation monitor. As used in this article, “child visitation monitor” means
any person who, for financial compensation, acts as monitor of a visit between a child and
any other person when the monitoring of that visit has been ordered by a court of law.

~ (31) An animal control officer or humane society officer. For the purposes of this
article, the following terms have the following meanings:

(A) "Animal control officer" means any person employed by a city, county, or city and
county for the purpose of enforcing animal control laws or regulations.

~ (B) "Humane society officer” means any person appointed or employed by a public
or private entity as a humane officer who is qualified pursuant to Section 14502 or 14503
of the Corporations Code.

_ (32) A clergy member, as specified in subdivision (c) of Section 11166. As used in
this article, "clergy member" means a priest, minister, rabbi, religious practitioner, or similar
functionary of a church, temple, or recognized denomination or organization.

(33) Any employee of any police department, county sheriff's department, county
probation department, or county welfare department.
~ (34) An employee or volunteer of a Court Appointed Special Advocate program. as
defined in Rule 1424 of the Rules of Court.

(b) Volunteers of public or private organizations whose duties require direct contact
and supervision of children are encouraged to obtain training in the identification and
reporting of child abuse.

) __(c) Training in the duties imposed by this article shall include training in child abuse
identification and training in child abuse reporting. As part of that training, school districts
shall provide to all employees being trained a written copy of the reporting requirements and
a written disclosure of the employees' confidentiality rights.

~ (d) School districts that do not train their employees specified in subdivision (a) in the
duties of mandated reporters under the child abuse reporting laws shall report to the State
Department of Education the reasons why this training is not provided.
) (e) The absence of training shall not excuse a mandated reporter from the duties
imposed by this article.

27) A coroner. _
28) A medical examiner, or any other person who performs autopsies.
(e) of
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mandated by the state, as defined in Government Code Section 17514, by creating
new state-mandated duties related to the uniquely governmental function of providing
public education to students and these statutes apply to school districts and do not apply
generally to all residents and entities in the state.'®
The new duties mandated by the state upon school districts, county offices of education,
and community college districts require state reimbursement of the direct and indirect
costs of labor, materials and supplies, data processing services and software, |
contracted services and consultants, equipment and capital assets, staff and student
training and travel to impiement the following activities:
A) Whenever a mandated reporter, in his or her professional capacity or
within the scope of his or her employment, has knowledge of or observes
a child whom the mandated reporter knows or reasonably suspects has
been the victim of child abuse or neglect, to report such fact to a police
department, a sheriffs department, or to the County Welfare Department,
pursuant to Penal Code Secﬁons 11165.9 and 11166, Subdivision (a).
B) All mandated reporters are further compelled to report incidents of child

abuse or neglect by the fact that the failure to do so is a misdemeanor,

12 Government Code section 17514, as added by Chapter 1459/84:

“Costs mandated by the state” means any increased costs which a local agency or school
district is required to incur after July 1, 1980, as a result of any statute enacted on or after
January 1, 1975, or any executive order implementing any statute enacted on or after
January 1, 1975, which mandates a new program or higher level of service of an existing
program within the meaning of Section 6 of Article XllI B of the California Constitution.”

% Public schools are a Article XIll B, Section 6 “gro ram,” pursuant to Long Beach
Unified School District v. State of California, (1990) 275 Cal.Rptr. 449, 225 Cal.App. 3d 155:

“In the instant case, although numerous private schools exist, education in our society is
considered to be a peculiarly government function. (Cf. Carmel Valley Fire Protection Dist.
v. State of California (1987) 190 Cal.App.3d at p. 537) Further, public education is
administered by local agencies to provide service to the public. Thus public education
constitutes a ‘program’ within the meaning of Section 6.”
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C)

D)

E)

F)

G)

H)

pursuant to Penal Code Section 11166, Subdivision (b).

The reports of the mandated reporters specified above are required to be
made on forms adopted by the Department of Justice and distributed by
police departments, sheriff's departments, or by the County Welfare
Departments, pursuant to Penal Code Section 11168.

The reports of the mandated reporters specified above are required to be
made as soon as practicable by telephone and in writing within 36 hours,
pursuant to Penal Code Section 11166, Subdivision (a)

To assist and cooperate with law enforcement agencies investigating
alleged complaints of child abuse or neglect committed at a schoolsite,
pursuant to Penal Code Section 11165.14.

To notify the staff member selected, and for that selected staff member to
be present at an interview of a suspected victim when the child so
requests, pursuant to Penal Code Section 11174.3

To either train its mandated reporters in child abuse or neglect detection
and their reporting requirements; or, to file a report with the State Board of

Education stating the reasons why this training is not provided, pursuant

| to Penal Code Section 11165.7 , Subdivision (d)

When training their mandated reporters in child abuse or neglect
reporting, to supply those trainees with a written copy of their reporting
requirements and a written disclosure of their confidentiality rights,
Pursuant to Penal Code Section 11165.7, Subdivision (c).

To obtéin signed statements from its mandated reporters, on district
forms, prior to commencing employment with the district, and as a
prerequisite to that employment, to the effect that he or she has
knowledge of his or her child abuse and neglect reporting requirements

and their agreement to perform those duties, Pursuant to Penal Code
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Section 11166.5.
SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Government Code Section 17556'™ statutory exceptions to a finding

of costs mandated by the state apply to this test claim. Note, that to the extent school
districts may have previously performed functions similar to those mandated by the
referenced code sections, such efforts did not establish a preexisting duty that would
relieve the state of its constitutional requirement to later reimburse school districts when

these activities became mandated.'®

104 Government Code section 17556 as last amended by Chapter 589/89:

The Commission shall not find costs mandated by the state, as defined in Section 17514,
in any claim submitted by a local agency or school district, if, after a hearing, the
commission finds that: _

a) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a letter
from a delegated representative of the governing body of a local agency or school district
which requests authorization for that local agency or school district to implement a given
program shall constitute a request within the meaning of this paragraph.

(b)  The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

eéc_) The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive order
mandates costs which exceed the mandate in that federal law or regulation.

(d)  The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated program or increased level of
service.

(e) The statute or executive order provides for offsetting savings to local
agencies or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the costs of
the state mandate in an amount sufficient to fund the cost of the state mandate.

_ ﬁf) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(9) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.

105 Government Code section 17565:

If a local agency or school district, at its option, has been incurrinﬁ; costs which are
subsequently mandated by the state, the state shall reimburse the local agency or school
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j SECTION 3. FUNDING FOR THE STATE MANDATE

4 No funds were appropriated in any of the statutes cited for reimbursement of the
5 costs mandated by the state.

¢ PART IV. ADDITIONAL CLAIM REQUIREMENTS

. The following elements of this claim are provided pursuant to Section 1183, Title
o 2, California Code of Regulations:

° Exhibit 1: The Declaration of Michael Carr, Director of Student Services, San Jose
0 Unified School District

1 Exhibit 2: The Declaration of Juliann Martin, Chair, Child Development, San

. Bernardino Community College District.

3 Exhibit 3: Copies of Statutes cited

y Chapter 754, Statutes of 2001

5 Chapter 133, Statutes of 2001

5 Chapter 916, Statutes of 2000

17 Chapter 287, Statutes of 2000

8 Chapter 311, Statutes of 1998

. Chapter 134, Statutes of 1997

20 Chapter 83, Statutes of 1997

’1 Chapter 1090, Statutes of 1996

- Chapter 1081, Statutes of 1996

- Chapter 1080, Statutes of 1996

iy Chapter 1263, Statutes of 1994

’s Chapter 1253, Statutes of 1993

y Chapter 510, Statutes of 1993

27

28 district for those costs incurred after the operative date of the mandate.
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Chapter 346, Statutes of 1993
Chapter 459, Statutes of 1992
Chapter 1102, Statutes of 1991
Chapter 132, Statutes of 1991
Chapter 1603, Statutes of 1990
Chapter 931, Statutes of 1990
Chapter 1580, Statutes of 1988
Chapter 269, Statutes of 1988
Chapter 39, Statutes of 1988
Chapter 1459, Statutes of 1987
Chapter 1444, Statutes of 1987
Chapter 1418, Statutes of 1987
Chapter 1020, Statutes of 1987
Chapter 640, Statutes of 1987
Chapter 1289, Statutes of 1986
Chapter 248, Statutes of 1986
Chapter 1598, Statutes of 1985
Chapter 1572, Statutes of 1985
Chapter 1528, Statutes of 1985
Chapter 1420, Statutes of 1985
Chapter 1068, Statutes of 1985
Chapter 464, Statutes of 1985
Chapter 189, Statutes of 1985
Chapter 1718, Statutes of 1984
Chapter 1613, Statutes of 1984
Chapter 1423, Statutes of 1984
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Exhibit 4:

Chapter 1391, Statutes of 1984
Chapter 1170, Statutes of 1984
Chapter 905, Statutes of 1982
Chapter 435, Statutes of 1981
Chapter 29, Statutes of 1981
Chapter 1117, Statutes of 1980
Chapter 1071, Statutes of 1980
Chapter 855, Statutes of 1980
Chapter 373, Statutes of 1979
Chapter 136, Statutes of 1978
Chapter 958, Statutes of 1977
Chapter 1139, Statutes of 1976
Chapter 242, Statutes of 1976
Chapter 226, Statutes of 1975
Copies of Code Sections cited
Penal Code Section 273a
Penal Code Section 11161.5
Penal Code Section 11161.6
Penal Code Section 11161.7
Penal Code Section 11164
Penal Code Section 11165
Penal Code Section 11165.1
Penal Code Section 11165.2
Penal Code Section 11165.3
Penal Code Section 11165.4
Penal Code Section 11165.5
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Penal Code Section 11165.6
Penal Code Section 11165.7
Penal Code Section 11165.9
Penal Code Section 11165.14
Penal Code Section 11166
Penal Code Section 11166.5
Penal Code Section 11168
Penal Code Section 11174.3
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PART V. CERTIFICATION

I certify by my signature below, under penalty of perjury, that the statements
made in this document are true and complete of my own knowledge or information and
belief.

Executed on June , 2002 at Carmichael, California, by:

Y 74

Raymond Eberhard
Business Manager
San Bernardino Community College District

Voice (909) 382-4031
Fax: (909) 382-0116
/
/
PART VI. APPOINTMENT OF REPRESENTATIVE

The San Bernardino Community College District appoints Keith B. Petersen, SixTen and
Associates, as its representative for this test claim.

wﬂ //’("/dﬂ

Rayménd Eberhard ‘ Date
Business Manager

San Bernardino Community College District

/

/

/
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DECLARATION OF MICHAEL CARR

San Jose Unified School District

Test Claim of San Bernardino Community College District

COSM

Penal Code Section 273a
Penal Code Section 11161.5
Penal Code Section 11161.6
Penal Code Section 11161.7
Penal Code Section 11164

Penal Code Section 111635.4
Penal Code Section 11165.5
Penal Code Section 11165.6
Penal Code Section 11165.7
Penal Code Section 11165.9

Penal Code Section 11165.14
Penal Code Section 11166
Penal Code Section 11166.5
Penal Code Section 11174.3

Penal Code Section 11165

Penal Code Section 11165.1
Penal Code Section 11165.2
Penal Code Section 11165.3

Child Abuse and Neglect Reporting
I, Michael Carr, Director of Student Services, San Jose Unified School District,

make the following declaration and statement.

In my capacity as Director of Student Services, | am responsible for implementing
the Child Abuse and Neglect Reporting requirements for the district. | am familiar with
the training and reporting requirements of the Penal Code sections enumerated above.

These Penal Code sections require the San Jose Unifies School District to:

1) Pursuant to Penal Code Sections 11165.9 and 11166, Subdivision (a), whenever
a mandated reporter, in his or her professional capacity or within the scope of his
or her employment, has knowledge of or observes a bhild whom the mandated
reporter knows or reasonably suspects has been the victim of child abuse or
neglect, to report such fact to a police department, a sheriff's department, or to
the County Welfare Department.

2) Pursuant to Penal Code Section 11168, the reports of the mandated reporters
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3)

4)

5)

6)

7)

8)

specified above are required to be made on forms adopted by the Department of Justice
and distributed by police departments, sheriff's departments, or by the County Welfare
Departments.

Pursuant to Penal Code Section 11166, Subdivision (a), the reports of the mandated
reporters specified above are required to be made as soon as practicable by telephone and
in writing within 36 hours.

Pursuant to Penal Code Section 11165.14, to assist and cooperate with law enforcement
agencies investigating alleged complaints of child abuse or neglect committed at a
“schoolsite.

Pursuant to Penal Code Section 11174.3, to notify the staff member selected, and for that
selected staff member to be present at an interview of a suspected victim when the child so
requests.

Pursuant to Penal Code Section 11165.7, Subdivision (d), to either train its mandated
reporters in child abuse or neglect detection and their reporting requirements; or, to file a
report with the State Board of Education stating the reasons why this training is not
provided.

Pursuant to Penal Code Section 11165.7, Subdivision (¢), when training their mandated
reporters in child abuse or neglect reporting, to supply those trainees with a written copy of
their reporting requirements and a written disclosure of their confidentiality rights.

Pursuant to Penal Code Section 11166.5, to obtain signed statements from its mandated
reporters, on district forms, prior to commencing employment with the district, and as a
prerequisite to that employment, to the effect that he or she has knowledge of his or her child
abuse and neglect reporting requirements and their agreement to perform those duties.

It is estimated that the San Jose Unified School District has incurred in excess of

$200, annually, in staffing and other costs for the period from July 1, 2000 through June,

2002 to implement these new duties mandated by the state for which the school district
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has not been reimt;ursed by any federal, state, or local goverment agency, and for which
it cannot otherwise obtain reimbursement.

The foregoing facts are known to me personally and, if so required, | could testify
to the statements made herein. | hereby declare under penalty of perjury that the
foregoing is true and correct except where stated upon information and belief and where
so stated, | declare that | believe them to be true.

EXECUTED this ¢4/ day of June at San Jose, California.

e

Michdel Carr
Director of Student Services
San Jose Unified School District
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Child Abuse and Neglect Reporting

Bernardino Community College District, make the following declaration and statement.

responsible for implementing the Child Abuse and Neglect Reporting requirements for the

district. | am familiar with the training and reporting requirements of the Penal Cade sections

DECLARATION OF JULIANN MARTIN

San Bernardino Community College District

Test Claim of San Bernardino Community College District

COSM No.

Penal Code Section 273a
Penal Code Section 11161.5
Penal Code Section 11161.6
Penal Code Section 11161.7
Penal Code Section 11164
Penal Code Section 11165
Penal Code Section 11165.1
Penal Code Section 11165.2
Penal Code Section 11165.3

I, Juliann Martin, Chair, Child Development and Family and Consumer Science, San

In my capacity as Chair, Child Development and Family and Consumer Science, | am

enumerated above.

1)

These Penal Code sections require the San Bernardino Community College District to:
Pursuant to Penal Code Sections 11165.9 and 11166, Subdivision (a), whenever a
mandated reporter, in his or her professional capacity or within the scope of his or her

employment, has knowledge of or observes a child whom the mandated reporter

Penal Code Section 11165.4
Penal Code Section 11165.5
Penal Code Section 11165.6
Penal Code Section 11165.7
Penal Code Section 11165.9
Penal Code Section 11165.14
Penal Code Section 11166
Penal Code Section 11166.5
Penal Code Section 11174.3

knows or reasonably suspects has been the victim of child abuse or



2)

3)

4)

9)

6)

7)

8)

neglect, to report such fact to a police department, a sheriff's department, or to the
County Welfare Department.

Pursuant to Penal Code Section 11168, the reports of the mandated reporters
specified above are required to be made on forms adopted by the Department of
Justice and distributed by police departments, sheriff's departments, or by the
County Welfare Departments.

Pursuant to Penal Code Section 11166, Subdivision (a), the reports of the
mandated reporters specified above are required to be made as soon as
practicable by telephone and in writing within 36 hours.

Pursuant to Penal Code Section 11165.14, to assist and cooperate with law
enforcement agencies investigating alleged complaints of child abuse or neglect
committed at a schoolsite.

Pursuant to Penal Code Section 11174.3, to notify the staff member selected, and
for that selected staff member to be present at an interview of a suspected victim
when the child so requests.

Pursuant to Penal Code Section 11165.7, Subdivision (d), to either train its
mandated reporters in child abuse or neglect detection and their reporting
requirements; or, to file a report with the State Board of Education stating the
reasons why this training is not provided.

Pursuant to Penal Code Section 11165.7, Subdivision (c), when training their
mandated reporters in child abuse or neglect reporting, to supply those trainees
with a written copy of their reporting requirements and a written disclosure of their
confidentiality rights.

Pursuant to Penal Code Section 11166.5, to obtain signed statements from its
mandated reporters, on district forms, prior to commencing employment with the
district, and as a prerequisite to that employment, to the effect that he or she has

knowledge of his or her child abuse and neglect reporting requirements and their
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agreement to perform those duties.

It is estimated that the San Bernardino Community College District has incurred
in excess of $200, annually, in staffing and other costs for the period from July 1, 2000
through June, 2002 to implement these new duties mandated by the state for which the
district has not been reimbursed by any federal, state, or local government agency, and
for which it cannot otherwise obtain reimbursement.

The foregoing facts are known to me personally and, if so required, | couid
testify to the statements made herein. | hereby declare under penalty of perjury that
the foregoing is true and correct except where stated upon information and belief and
where so stated, | declare that | believe them to be true.

EXECUTED this {5 _day of June at San Bernardino, California.

Juliann Martin

Chair, Child Development,
Family and Consumer Science
San Bernardino Community College District
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608 STATUTES OF CALIFORNIA _ { Ch. 226

entered, or a finding upon which it was entered is to be binding upon
a nonparty pursuant to this subdivision or whether such nonparty is
entitled to the benefit of this subdivision may, on the noticed motion
of any party or any nonparty that may be affected by this subdivision,
be made in the court in which the action was tried or in . which the .
action is pending on appeal. If no such motion is made before the
judgment becomes final, the determination may be made in a
separate action. If appropriate, a judgment may be entered or
ordered to be entered pursuant to such determination.

' CHAPTER 226

. An act to amend Section 11161.5 of, and to add Section 11161.6 to,
the Penal Code, relating to child abuse. ’

[Approved by Governor July 4, 1975. Filed with
Secretary of State July 5, 1975.]

The people of the State of California do enact as follows:

SECTION 1. Section 11161.5 of the Penal Code is amended to
read: ‘
11161.5. (a) In any case in which a minor is brought to a
physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, or-religious practitioner for diagnosis, examination or
-treatment, or is under his charge ercare; or in any case in which a
minor is observed by any registered nurse when in the employ of a
public health-agency, school, or school district and when no physician
-and surgeon, resident,.or intern is present, by any superintendent,
any supervisor of child welfare and attendance, or any certificated
pupil personnel employee of any public or private school system or
any principal of any public or private school, by any teacher of any
public or private school, by.any licensed day care worker, by an
administrator of a public or private summer day camp or child care
center, or by any social worker, and it appears to the physician and
surgeon, dentist, resident, intern, podiatrist, chiropractor, religious
practitioner, registered nurse, school superintendent, supervisor of
child welfare and attendance, certificated pupil personnel
employee, school principal, teacher, licensed day care worker, by an
administrator of a public or private summer day camp or child care
center or social worker from observation of the minor that the minor
has physical injury or injuries which appear to have been inflicted
upon him by other than accidental means by any person, that the
minor has been sexually molested, or that any injury prohibited by
the terms of Section 273a has been inflicted upon the minor, he shall
report such fact by telephone and in writing, within 36 hours, to both
the local police authority having jurisdiction and to the juvenile
probation department; or, in the alternative, either to the county

01063 2810345 480
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welfare department, or to the county health department. The report
shall state, if known, the name of the minor, his whereabouts and the
character and extent of the injuries or molestation.

Whenever it is brought to the attention of a director of a county
welfare department or health department that a minor has physical
injury or injuries which appear to have been inflicted upon him by
other than accidental means by any person, that a minor has been
sexually molested, or that any injury prohibited by the terms of
Section 273a has been inflicted upon a minor, he shall file a report
without delay with the local police authority having jurisdiction and
to the juvenile probation department as provided in this section.

No person shall incur any civil or criminal liability as a result of
making any report authorized by this section unless it can be proven
that a false report was made with malice.

Copies of all written reports received by the local police authority
shall be forwarded to the Department of Justice. If the records of the
Department of Justice maintained pursuant to Section 11110 reveal
any reports of suspected infliction of physical injury upon, sexual
molestation of, or infliction of any injury prohibited by the terms of

~Section 273a upon, the same minor or any other minor in the same
family by other-than accidental means, or if the records reveal any
arrest or conviction in other localities for a violation of Section 273a

-inflicted uponrthe same minor or any other minor in the same family,
or if the records reveal any other pertinent information with respect
to the same minor or any other minor in the same family, the local
reporting agency and the local juvenile probation department shall
be immediately notified of the fact. -

Reports and other pertinent information received from the
department shall be made available to: any licensed physician and
surgeon, dentist, resident, intern, podiatrist, chiropractor, or
religious practitioner with regard to his patient or client; any director

‘of a county welfare department, school superintendent, supervisor of

child welfare and - attendance, certificated pupil personnel
employee, or school principal having a direct interest in the welfare
of the minor; and any probation department, juvenile probation
department, or agency offering child protective services.

(b) If the minor is a person specified in Section 600 of the Welfare
and Institutions Code and the duty of the probation officer has been
transferred to the county welfare department pursuant to Section
576.5 of the Welfare and Institutions Code and the report is made to
the local police authority having jurisdiction, then the report
required by subdivision (a) of this section shall be made to the
county welfare department.

SEC. 2. Section 11161.6 is added to the Penal Code, to read:

11161.6. In any case in which a minor is observed by a probation
officer and it appears to the probation officer from observation of the
minor that the minor has a physical injury or injuries which appear
to have been inflicted upon him by other than accidental means by
any person, that the minor has been sexually molested, or that any
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610 STATUTES OF CALIFORNIA [ Ch. 227

injury prohibited by the terms of Section 273a has been inflicted
upon the minor, he may report such injury to the agencies
designated in Section 11161.5.

No person shall incur any civil or criminal liability as a result of
making any report authorized by this section unless it can be proven
that a false report was made with malice.

CHAPTER 227

An act to amend Section 71383 of the Government Code, Section
2616 of the Revenue and Taxation Code, Sections 5833 and 19132 of
the Streets and Highways Code, and Section 579 of the Welfare and
JInstitutions Code, relating to local agencies. '

[Approved by Governor July 4, 1975. Filed with
Secretary of State July 5, 1975.]

The people of the State of California do enact as foliows:

SECTION 1. Section 71383 of the Government Code is amended
to read:

71383. The accounts of each-municipal court and justice court
shall be audited at least biennially. The county auditor shall supply
the State Controller with a certified copy of each such audit. If the
- ‘accounts of any municipal or justice court are not audited biennially,
the State Controller may audit them. If such audit is requested by the
board of supervisors the cost of such audit shall be paid from the
general fund of the county in which such court is situated.

SEC. 2. Section 2616 of the Revenue and Taxation Code is
amended to read:

2616. On_.or before the fifth day in each month the tax collector
shall account to the auditor for all moneys collected during the
preceding month. On the same day he shall file with the auditor a
statement under oath, showing that all money collected by him has
been paid as required by law.

On or before the 25th day of each month, or at greater intervals
not exceeding 90 days and on dates approved by the auditor, the tax
collector shall file with the auditor a statemerit under oath, showing
an itemized account of all his transactions and receipts since his last
settlement, including the amount collected for each fund or district
extended on the roll.

In counties using a mechanized management reporting system in
reporting information for a uniform four-week period, the board of
supervisors, by ordinance, may provide for the duties required by
this section to be performed on a corresponding uniform four-week
period.

SEC. 3. Section 5833 of the Streets and Highways Code is
amended to read:

01231 2810390 489
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'CHAPTER 241

An act to amend Section 20750.3 of, and to repeal Sections 20750.33
and 20750.34 of, the Government Code, relating to the Public
Employees’ Retirement System, making an appropriation therefor,
and declaring the urgency thereof, to take effect immediately.

{Approved by Governor June 19, 1976. Filed with
Secretary of State June 21, 1976.)

The people of the State of California do enact as follows:

SECTION 1. Section 207503 of the Government Code is
amended to read: _

20750.3. The state’s contribution to the retirement fund in
respect to state safety members is a sum equal to the percent of the
compensation set out in the following table paid state safety
members by the state during the period specified:

Period during which compensation was paid Percent
_July 1, 1976 to June 30, 1977 ...vvmrnnnrnirennissisnccssssestssniace 18.41
July 1, 1977 -and thereafter ... 19.13

SEC. 2. Section 20750.33 of the Government Code is repealed.

SEC. 3. Section 20750.34 of the Government Code is repealed. -

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

Valuation of the Public Employees’ Retirement System has been
completed and discloses a need to adjust the state’s rate of
contribution to the retirement fund with respect to state safety
members effective July 1, 1976. In order that such rate adjustment
may be accomplished and the integrity of the fund maintained, this
act must take effect immediately.

CHAPTER 242

An act to amend Sections 11161.5 and 11161.6 of the Penal Code,
relating to child abuse. ' v

{Approved by Governor June 19, 1976. Filed with
Secretary of State June 21, 1976.]

The people of the State of California do enact as follows:

02641 298640 184
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Sg)CTION 1. Section 11161.5 of the Penal Code is amended to
read: :

11161.5. (a) In any case in which a minor is brought to a
physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, or religious practitioner for diagnosis, examination or
treatment, or is under his charge or care, or in any case in which a
minor is observed by any registered nurse when in the employ of a
public health agency, school, or school district and when no physician
and surgeon, resident, or intern is present, by any superintendent,
any supervisor of child welfare and attendance, or any certificated
pupil personnel employee of any public or private school system or
any principal of any public or private school, by any teacher of any
public or private school, by any licensed day care worker, by an
administrator of a public or private summer day camp or child care
center, or by any social worker, and it appears to the physician and
surgeon, dentist, resident, intern, podiatrist, chiropractor, religious
practitioner, registered nurse, school superintendent, supervisor of
child welfare and attendance, certificated pupil personnel
employee, school principal, teacher, licensed day care worker, by an
administrator of a public or private summer day camp or child care
center or social worker from observation of the minor that the minor
has physical injury or injuries which appear to have been inflicted
upon him by other than accidental means by any person, that the
minor has been sexually molested, or that any injury prohibited by
the terms of Section 273a has been inflicted upon the minor, he shall
report such fact by telephone and in writing, within 36 hours, to both
the local police authority having jurisdiction and to the juvenile
probationdepartment; or, in the alternative, either to the county
welfare department, or to the county health department. The report
shall state, if known, the name of the minor, his whereabouts and the
character and extent of the injuries or molestation.

Whenever it is brought to the attention of a director of a county
welfare department or health department that a minor has physical
injury or injuries which appear to have been inflicted upon him by
other than accidental means by any person, that a minor has been
sexually molested, or that any injury prohibited by the terms of
Section 273a has been ‘inflicted upon a minor, he-shall file a report
without delay with the local police authority having jurisdiction and
to the juvenile probation department as provided in this section.

" No person shall incur any civil or.criminal liability as a result of
making any report authorized by this section unless it can be proven .
that a false report was made and the person knew or should have
known that the report was false.

Copies of all written reports received by the local police authority
shall be forwarded to the Department of Justice, If the records of the
Department of Justice maintained pursuant to Section 11110 reveal
any reports of suspected infliction of physical injury upon, sexual
molestation of, or infliction of any injury prohibited by the terms of
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Section 273a upon, the same minor or any other minor in the same
family by other than accidental means, or if the records reveal any
arrest or conviction in other localities for a violation of Section 273a
inflicted upon the same minor or any other minor in the same family,
or if the records reveal any other pertinent information with respect -
to the same minor or any other minor in the same family, the local
reporting agency and the local juvenile probation department shall
be immediately notified of the fact.

Reports and other pertinent information received from the
department shall be made available to: any licensed physician and
surgeon, dentist, resident, intern, podiatrist, chiropractor, or
religious practitioner with regard to his patient or client; any director
of a county welfare department, school superintendent, supervisor of
child welfare and attendance, certificated pupil personnel
employee, or school principal having a direct interest in the welfare
of the miinor; and any probation department, juvenile probation
department, or agency offering child protective services.

(b) If the minor is a person specified in Section 600 of the Welfare
and Institutions Code and the duty of the probation officer has been
transferred to the county welfare department pursuant to Section
576.5 of the Welfare and Institutions Code and the report is made to
the local police authority having jurisdiction, then the report
required by subdivision (a) of this section shall be made to the
county welfare department.

SEC. 2. Section 11161.6 of the Penal Code is amended to read:

11161.6. In any case in which a minor is observed by a probation
officer or any person other than a person described in Section 11161.5
and it appears to the probation officer or person from observation of
the minor that the minor has a physical injury or injuries which
appear to have been inflicted upon him by other than accidental
means by any person, that the minor has been sexually molested, or
that any injury prohibited by the terms of Section 273a has been
inflicted upon the minor, he may report such injury to the agencies
designated in Section 11161.5.

No probation officer or person shall incur any civil or criminal
liability as a result of making any report authorized by this section.
unless it can be proven that a false report was made and the
probation officer or person knew or should have known that the .
report was false.

CHAPTER 243
An act to add Section 20456.4 to the Education Code, relating to
county superintendents of schools, and declaring the urgency’
thereof, to take effect immediately.

{Approved by Governor June 19, 1976. Filed with
. Secretary of State June 21, 1976.]
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CHAPTER 1139

An act to amend Sections 585, 1701, 2141.5, 4390, 10238.6, and 11023,
of the Business and Professions Code, to amend Sections 2985.2 and
2985.3 of the Civil Code, to amend Sections 2255, 2256, 22002, 25540,
25541, 27203, 29102, 29570, 31410, 31411, and 35301 of the Corporations
Code, to amend Sections 25393 and 29042 of the Education Code, to
amend Sections 220, 12012, 14720, 14722 15280, 29001, 29002, 29100,
29101, 29102, 29103, 29160, 29214, 29215, 29216, 29217, 29218, 29219,
292920, 29221, 29222, 29223, 99224, 29225, 29226, 29227, 29400, 29430,
- and 29431 of the Elections Code, to amend Sections 3531, 3532, 5018,
5019, 5603, 5606, and 5809 of the Financial Code, t6 amend Sections
17701, 18932, 18933, 19440, and 19441 of the Food and Agricultural
Code, to ‘amend Sections 1097, 1369, 1855, 3109, 6200, 6201, 9056, -
14423, and 27443 of the Government Code, to amend Sections 304,
305, and 306 of the Harbors and Navigations Code, to amend Sections
1715, 7051, 11350, 11351, 11352, 11353, 11354, 11355, 11357, 11358,
11359, 11360, 11361, 11363, 11366, 11368, 11371, 11377, 11378, 11379,
11380, 11382, and 11383 of the Health and Safety Code, to amend
Sections 556, 833, 1043, 1215.10, 1764.7, 1814, 11161, and 12660 of the -
Insurance Code, to amend Section 7771 of the Labor Code, to amend
Section 1673 of the Military and Veterans Code, to amend Sections
18, 33, 38, 67, 68,.69, 71, 72,85, 86, 92,93, 95, 96, 99, 100, 107, 169, 110,
126, 136, 142,148.1, 148.3, 1484, 149, 153, 156,.157,165,;171c, 171d, 181,
182, 190, 193, 204, 208,209, 210, 2114, 213, 216,217, 217.1,218, 219, 219.1,
219.9, 220, 221,226, 227, 237, 241, 243, 244, 245, 246, 264, 264.1, 265, 266,
266a, 266b, 266g, 266h, 266i-267, 268, 273a, 273d, 274,275, 276, 278, 280,
983, 284, 285, 286, 286.1, 288, 288a, 288b, 311.9, 313.4, 314, 337a, 337b,
337¢, 337d, 337e, 337f, 337i, 337.3, 337.7, 37, 375, 382.5, 382.6, 405b, 424,
447a, 448a, 449a, 449b, 449c¢, 450a, 452, 454, 460, 461, 464, 470a, 470D,
473, 474, 475, 4752, 476, 4764, 478, 479, 484b, 484i, 487D, 487d, 489, 496,
496a, 499¢, 499d, 500, 506b, 514, 520, 524, 529, 533, 535, 540, 541, 542,
543, 548, 560, 560.4, 577, 578, 580, 581, 587, 591, 593, 597, 606, 610, 617,
620, 625b, 626.9, 631, 632, 634, 635, 637, 647a, 653f, 654, 664, 666, 668,
1168, 1319.4, 2042, 3022, 3025, 3041, 3049, 3065, 4501, 4501.5, 4502, 4503,
4530, 4532, 4533, 4535, 4550, 4574, 4600, 5075, 5076, 5076.1, 5077, 5080,
5081, 5082, 6133, 11401, 12020, 12021, 12022, 12022.5, 12025, 12090,
12220, 12303, 12303.1, 12303.2, 12303.3, 12303.6, 12304, 12308, 12309,
12312, 12420, 12422, 12520, and 12560 of, to add Section 667.5 to, to add
Chapter 4.5 (commencing with Section 1170) to Title 7 of Part 2,
Article 2.5 (commencing with Section 2930) to Chapter 7 of Title 1
of Part 3, Article 1 (commencing with Section 3000) to Chapter 8 of
Title 1 of Part 3 of, to add Sections 243.1, 3057, 3041.5, 3041.7, 5078,
12022.6, and 120227 to, to add and repeal Section 190.5 of, and to
repeal Sections 18a, 18b, 644, 667, 671, 1168a, 1202b, 3024, 3047, 3047.5,
3048, 3048.5 as added by Chapter 934 of the 1945 Statutes, 3048.5 as
added by Chapter 1381 of the 1947 Statutes, and 5078, to repeal
Article 1 (commencing with Section 3000) of Chapter 8 of Title 1 of
Part 3, and Chapter 5.5 (commencing with Section 6035) of Title 7

167—601
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SEC. 162. Section 266i of the Penal Code is amended to read:

266i. Any person who: (a) procures another person for the
purpose of prostitution; or (b) by promises, threats, violence, or by
any device or scheme, causes; induces, persuades or encourages
another person to become a prostitute; or (¢) procures for another
person a place as inmate in a house of prostitution or as an inmate
of any place in which prostitution is encouraged or allowed within
this state; or (d) by promises, threats, violence or by any device or
scheme, causes, induces, persuades or encourages an inmate of a
house of prostitution, or any other place in which prostitution is
encouraged or allowed, to remain therein as an inmate; or (e) by
fraud or artifice, or by duress of person or goods, or by abuse of any
position of confidence or authority, procures another person for the
purpose of prostitution, or to enter any place in which prostitution
is encouraged or allowed within this state, or to come into this state
or leave this state for the purpose of prostitution; or (f) receives or
gives, or agrees to receive or give, any money or thing of value for
procuring, or attempting to procure, another person for the purpose
of prostitution, or to come into this state or leave this state for the
purpose of prostitution, is guilty of pandering, a felony, and is
punishable by imprisonment in the state prison for two, three or four
years. _

SECC 163. Section 267 of the Penal Code is amended to read:

967 Every person who takes away any other person under the
age of 18 years from the father, mother, guardian, or other-person
having the legal charge of the other person, without their consent,
for the purpose of prostitution, is punishable by imprisonment in the
staté prison, and a fine not exceeding one thousand dollars ($1,000).

SEC. 164. Section 268 of the Penal Code is amended to read:

268. Every person who, under promise of marriage, seduces and
has sexual intercourse with an unmarried female of previous chaste
character, is punishable by imprisonment in the state prison, or by
a fine of not more than five thousand dollars ($5,000), or by both such
fine and imprisonment.

SEC. 165. Section 273a of the Penal Code is amended to read:

973a. (1) Any person who, under circumstances or conditions
likely to produce great bodily harm or death, willfully causes or
permits any child to suffer, or inflicts thereon unjustifiable physical
pain or mental suffering, or having the care or custody of any child,
willfully causes or permits the person or health of such child to be
injured, or willfully causes or permits such child to be placed in’'such
situation that its person or health is endangered, is punishable by -
imprisonment in the county jail not exceeding one year, or in the
state prison.

(2) Any person who, under circumstances or conditions other
than those likely to produce great bodily harm or death, willfully
causes or permits any child to suffer, or inflicts thereon unjustifiable
physical pain or mental suffering, or having the care or custody of
any child, willfully causes or permits the person or health of such
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child to be injured, or willfully causes.or permits such child to be
placed in such situation that its person or health may be endangered, -
is guilty of a misdemeanor.

SEC. 166. Section 273d of the Penal Code is amended to read:

273d. Any husband who willfully inflicts upon his wife corporal
injury resulting in a traumatic condition, and any person who
willfully inflicts upon any child any cruel or inhuman corporal
punishment or injury resulting in a traumatic condition, is guilty of
a felony, and upon conviction thereof shall be punished by
‘imprisonment in the state prison, or in the county jail for not more
than one year.

SEC. 167. Section 274 of the Penal Code is amended to read:

274. Every person who provides, supplies, or administers to any
woman, or procures any woman to take any medicine, drug, or
substance; or uses or employs any instrument or other means
whatever, with intent thereby to procure the miscarriage of such
woman, except as provided in the Therapeutic Abortion Act,
Chapter 11 (commencing with Section 25950) of Division 20 of the
Health and Safety Code, is punishable by imprisonment in the state
prison.

SEC. 168. —Section 275 of the Penal Code is amended to read:

275.. Every-woman who solicits.of any person any medicine, drug,
or substance whatever, and takes the same, or who submits te any
operation, or to the use of any means whatever, with intent thereby
to procure a miscarriage, except as provided in the Therapeutic.
Abortion Act, Chapter 11 (commencing with Section 25950) of
Division 20 of the Health- and Safety Code, is punishable by
imprisonment in the state prison.

SEC. 169. Section 276 of the Penal Code is amended to read:

276. Every .person who solicits any woman to submit to any
operation, or to the use of any means whatever, to procure a
miscarriage, except as provided in the Therapeutic. Abortion Act,
Chapter 11 (commencing with Section 25950) of Division 20 of the
Health and Safety Code, is pumshable by imprisonment in the.
county jail not longer than one year or in the state prison, or by fine
of not more than five thousand dollars ($5,000). Such offense must
be proved by the testimony of two witnesses, or of one witness and
corroborating circumstances.

SEC. 170. Section 278 of the Penal Code is amended to read:

278. Every person who maliciously, forcibly, or fraudulently takes
or entices away any minor child with intent to detain and conceal
such child from its parent, guardian, or other person havmg the
lawful charge of such child, is punishable by imprisonment in the
state prison for two, three or four years.

SEC. 171. Section 280 of the Penal Code is amended to read:

280. Every person who wxllfully causes or permits the removal or
concealment of any child in violation of Section 226 10 of the Civil
Code is punishable as follows:

(a) By imprisonment in the county jail for not more than one year
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Section 16 of Senate Bill No. 624 be further amended on the operative
date of this act in the form set forth in Section 149.5 of. this act to.
incorporate the changes proposed by this bill. Therefore, Section:
149.5 of this act shall become operative only if this bill and Senate Bill
No. 685 and Senate Bill No. 624 are all chaptered and become
effective January 1, 1977, all three bills amend Section 241 of the
Penal Code, and this bill is chaptered after Senate Bill No. 685 and
Senate Bill No. 624, in which case Sections 149, 149.2, and 149.3 of this
act shall not become operative.

SEC. 357. Itis the intent of the Legislature, if this bill and Senate
Bill No. 685 are both chaptered and become effective January 1, 1977,
both bills amend Section 243 of the Penal Code, and this bill is
chaptered after Senate Bill No. 685, that Section 243 of the Penal
Code, as amended by Section 3 of Senate Bill No. 685 be further
amended on the operative date of this act in the form set forth in
_ Section 150.5 of this act to incorporate the changes in Section 243
proposed by this bill. Therefore, Section 150.5 of this act shall become
operative only if this bill and Senate Bill No. 685 are both chaptered
and become effective January 1, 1977, both bills amend Section 243,
and this bill is chaptered after Senate Bill No. 685, in which -case
Section 150.5 of this act shall become operative on the operative date
of thisact and Section 150 of this act shall not become -operative.

‘SEC. 358. Itis the intent of the Legislature,if this bill and Senate
‘Bill No. 685 are both chaptered and become effective January 1, 1577,
both bills amend Section 245 of the Penal Code, and this-bill is
chaptered after Senate Bill No. 685, that Section 245 of the Penal
Code, as amended by Section 5-of Senate Bill No. 685.be further
amended on the operative date of this act in the form set forth in
Section 152.5 of this act to incorporate the changes in Section 245
proposed by this bill. Therefore, Section 152.5 of this act shall become
operative only if this bill and Senate Bill No. 685 are both chaptered
and become effective January 1, 1977, both bills amend Section 245,
and this bill is chaptered after Senate Bill No. 685, in which case
Section 152.5 of this act shall become operative on the operative date
of this act and Section 152 of this act shall not become operative. .

CHAPTER 1140

An act to amend Section 12020 of the Penal Code, and to repeal
Section 2008 of the Fish and Game Code, relating to weapons.

[Approved by Governor September 20, 1976. Filed with
Secretary of State September 21, 1976.]

The people of the State of California do enact as follows:
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governmental entities or school districts by this act are such that
related costs are incurred as part of their normal operating
procedures.

CHAPTER 958

An act to amend Sections 11161.5 and 11161.7 of the Penal Code,
relating to social services.

[Appr'oved by Governor September 21, 1977, Filed with
Secretary of State September 21, 1977.]

The people of the State of California do enact as follows:

SECTION 1. Section 11161.5 of the Penal Code is amended to read:

11161.5. (a) In any case in which a minor is brought to a physician
and -surgeon, dentist, Tesident, intern, podiatrist, chiropractor,
marriage, family or child counselor, psychologist, or religious
practitioner for diagnosis, examination or treatment, or is under his
charge or care, or in any case in which a minor is observed by any
registered nurse when in the employ of a publie health agency,
school, or school district and when no physician and surgeon,
resident, or intern is present, by any superintendent, any superviser
of child welfare and attendance, or any certificated pupil personnel
employee of any public or private school system or any principal of
any public or private school, by any teacher of any public or private
school, by any licensed day care worker, by an administrator of a
public or private summer day camp or child care center, or by any
social worker, by any peace officer, or by any probation officer, and
it appears to the physician and surgeon, demntist, resident, intern,
podiatrist, chiropractor, marriage, family or child counselor,
psychologist, religious practitioner, registered nurse, school
superintendent, supervisor of child welfare and attendance,
certificated pupil personnel employee, school principal, teacher,
licensed day care worker, administrator of a public or private
summer day camp or child care center, social worker, peace officer,
or probation officer, from observation of the minor that the minor
has physical injury or injuries which appear to have been inflicted -
upon him by other than accidental means by any person, that the
minor has been sexually molested, or that any injury prohibited by
the terms of Section 273a has been inflicted upon the minor, he shall
report such fact by telephone and in writing, within 36 hours, to both
the local police authority having jurisdiction and to the juvenile
probation department; or, in the alternative, either to the county
welfare department, or to the county health department. The report
shall state, if known, the name of the minor, his whereabouts and the
character and extent of the injuries or molestation.

Whenever it is brought to the attention of a director of a county
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welfare department or health department that a minor has physical
injury or injuries which appear to have been inflicted upon him by
other than accidental means by any person, that a minor has been
sexually molested, or that any injury prohibited by the terms of
- Section 273a has been inflicted upon a minor, he shall file a report
without delay with the local police authority having jurisdiction and
with the juvenile probation department as provided in this section.

No person shall incur any civil or criminal liability as a result of
making any report authorized by this section unless it can be proven
that a false report was made and the person knew or should have
known that the report was false.

Copies of all written reports received by the local police authority
shall be forwarded to the Department of Justice. If the records of the
Department of Justice maintained pursuant to Section 11110 reveal
any reports of suspected infliction of physical injury upon, sexual
molestation of, or infliction of any injury prohibited by the terms of
Section 273a upon, the same minor or any other minor in the same
family by other than accidental means, or if the records reveal any
arrest or conviction in other localities for a violation of Section 273a
inflicted upon the same minor or any other minor in the same family,
or if the records reveal any other pertinent information with respect
to the same minor or any other minor in the same family, the local
reporting agency and the local juvenile probation department shall
be immediately notified of the fact.

Reports and other pertinent information received from- the
department shall be made available to: any licensed physician and
surgeon, dentist, resident, intern, podiatrist, chiropractor, marriage,
family or child counselor, psychologist, or religious practitioner with
regard to his patient or client; any director. of a county welfare
department, school superintendent, supervisor of child welfare and
attendance, certificated pupil personnel employee, or school
principal having a direct interest in the welfare of the minor; and any
probation department, juvenile probation department, or agency
offering child protective services. o

(b) If the minor is a person specified in Section 600 of the Welfare
and Institutions Code and the duty of the probation officer has been
transferred to the county welfare department pursuant to Section
576.5 of the Welfare and Institutions Code and the report is made to
the local police authority having jurisdiction, then the report
required by subdivision (a) of this section shall be made to the
county welfare department,

SEC. 2. Section 11161.7 of the Penal Code is amended to read:

11161.7. (a) The Department of Justice, in cooperation with the
State Office of Child Abuse Prevention, shall adopt and cause to be
printed, for dissemination through the various county welfare -
departments, a form which shall be used by reporting professional -
medical personnel in making reports required to be made pursuant
to Section 11161.5.

(b) Failure by professional medical personnel to use such form in
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reporting an incident of possible child abuse shall not constitute a
violation of Section 11162,

SEC. 3. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be any appropriation made by this act because
the duties, obligations, or responsibilities imposed on local
government by this act are minor in nature and will not cause any
financial burden on local government.

CHAPTER 959

An act making an appropriation for the support of rehabilitation
facilities. .

[Approved by Governor September 21, 1977. Filed with
Secretary of State September 21, 1977.)

The people of the State of California do enact as follows:

SECTION 1. The sum of ten thousand dollars ($10,000) for
expenditure during the 1977-78 fiscal year and twenty thousand
dollars ($20,000) for expenditure during the 1978-79 fiscal year is
hereby-appropriated from the General Fund in the State Treasury
to the Department of Rehabilitation to be matched by available
federal vocational rehabilitation funds for the purpose of
implementing Article 1 (commencing with. Section 19400) -of
Chapter 5 of Part 2 of Division 10 of the Welfare and Institutions
Code. Such funds shall be utilized to establish a program which
encourages purchases pursuant to Section 19403 of the Welfare and
Institutions Code.

CHAPTER 960

An act to amend Section 1012 of the Military and Veterans Code,
relating to- veterans’ institutions, and making an appropriation
therefor. ’

[Approved by Governor September 21, 1977. Filed with
Secretary of State September 21, 1977.)

The people of the State of California do enact as follows:

SECTION 1. Section 1012 of the Military and Veterans Code is
amended to read: ' _

1012. The home is for aged and disabled persons who served in
the armed forces of the United States during a war period ot period
of hostility, as defined by law, or in time of peace in-a campaign or
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CHAPTER 136

An act to amend Section 11161.5 of the Penal Code, relating to -
child abuse. .

{Approved by Governor May 11, 1978. Filed with
Secretary of State May 12, 1978.]

The people of the State of California do enact as follows:

SECTION 1. Section 11161.5 of the Penal Code is amended to
read: :

11161.5. (a) In any case in which a minor is brought to a
physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, marriage, family or child counselor, psychologist, or
religious practitioner for diagnosis, examination or treatment, or is
under his charge or care, or in any case in which a minor is observed
by any registered nurse when in the employ of a public health
agency, school, or school district and whenno physician and surgeon,
resident, or intern is present, by any superintendent, any supervisor
of child welfare and attendance, or any certificated pupil personnel
employee of any public or private school system or any principal of
_any pubtic or private school, by any teacher of any public-or private
. school, by any licensed day care worker, by an administrator of a
-public or private summer day camp or child care center, or by any
social worker, by any peace officer, or by any probatiorrofficer, and
it appears to the physician and surgeon, dentist, resident, intern,
podiatrist, chiropractor, marriage, family or child counselor,
psychologist; religious practitioner, registered nurse, school
superintendent, -supervisor of child welfare and attendance,
certificated pupil personnel employee, school principal, teacher,
licensed day care worker, administrator of a public or private
summer day camp or child care center, social worker, peace officer,
or probation officer, from observation of the minor that the minor
has physical injury or injuries which appear to have been inflicted
upon him by other than accidental means by any person, that the
minor has been sexually molested, or that any injury prohibited by
the terms of Section 273a has been inflicted upon the minor, he shall
report such fact by telephone and in writing, within 36 hours, to both
the local police authority having jurisdiction and to the juvenile
probation department; or, in the alternative, either to the eounty
welfare department, or to the county health department. The report
shall state, if known, the name of the minor, his whereabouts and the
character and extent of the injuries or molestation.

_ Whenever it is brought to the attention of a director of a county
.welfare department or health department that a minor has physical
injury or injuries which appear to have been inflicted upon him by
other than accidental means by any person, that a'minor has been
sexually molested, or that any injury prohibited by the terms of
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Section 273a has been inflicted upon a minor, he shall file a report
without delay with the local police authority having jurisdiction and
with the juvenile probation department as provided in this section.

No person shall incur any civil or criminal liability as a result of
making any report authorized by this section unless it can be proven
that a false report was made and the person knew or should have
known that the report was false.

No person required to make a report pursuant to this section, nor
any person taking photographs at his or her direction, shall incur any
civil or criminal liability for taking photographs of a.suspected victim
of child abuse, or causing photographs to be taken of a suspected
victim of child abuse, without parental consent, or for disseminating
such photographs with the- reports required by this section.
However, the provisions of this section shall not be construed to
grant immunity from such liability with respect to any other use of
such photographs. _

Copies of all written reports received by the local police authority
shall be forwarded to the Department of Justice. If the records of the
Department-of Justice maintained pursuant to Section 11110-reveal
any-reports of suspected infliction- of physical injury upen, sexual
molestation of, or infliction of any injury prohibited by the terms of

-Section 273a upon, the same minor-or any other minor inr the same
family by other than accidental means, or if the records reveal any
arrest or conviction in other localities for a violation of Section 273a

—inflicted upon thessame minor or any other minor in the same family,
or if the records reveal any other pertinent information with respect

- to the same minor or any other minor in the same family, the local
reporting agency and the local juvenile probation department shall
be immediately notified of the fact. :

Reports and other pertinent information received from the
department shall be made available to: any licensed physician and
surgeon, dentist, resident, intern, podiatrist, chiropractor, marriage,
family or child counselor, psychologist, or religious practitioner with
regard to 