STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION 'ON STATE MANDATES

980 NINTH STREET, SUITE 300
SACRAMENTO, CA 95814
PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

July 16, 2008

‘Mr. Allan Burdick
MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Final Staff Analysis, Proposed Parameters and Guidelines, and Hearing Date
Fifteen Day Close of Voter Registration, (01-TC-15)
Elections Code Sections 13303
Statutes 2000, Chapter 899 (AB 1094)
Orange County, Claimant

Dear Mr. Burdick:

The final staff analysis and proposed parameters and guidelines, as modified by staff are
enclosed.

Hearing

This test claim is set for hearing on Friday, August 1, 2008 at 9:30 a.m. in Room 447, State .
Capitol, Sacramento, CA. This matter is proposed for the Consent Calendar. Please let us know
in advance if you or a representative of your agency will testify at the hearing, and if other
witnesses will appear. If you would like to request postponement of the hearing, please refer to
section 1183.01, subdivision (c)(2), of the Commission’s regulations.

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least ﬁve to seven workzng days prior to the meetlng

Please contact Nancy Patton at (916) 323- 8217 with any questions regardmg thls maﬁer

Smﬁely, ~
>

- PAULA HIGASHI
Executive Director

Enclosures
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~ ITEM 10
~ FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES
Elections Code 13303
Statutes 2000, Chapter 899

Fifteen Day Close of Voter Registration
01-TC-15

County of Orange, Claimant

. EXECUTIVE SUMMARY

Claimant, County of Orange, filed this test claim on changes to the deadline for voter registration
prior to an election. Prior law allowed voters to newly register to vote, reregister, or change their
address with county elections officials, until the 29th day before an election. After that date,
voter registration closed imtil the conclusion of the upcoming election. Statutes 2000, chapter
899 allow new registrations or changes to voter registrations through the 15th day prior to an
election.

The Commission adopted a Statement of Decision on October 4, 2006, concluding that Statutes
2000, chapter 899, as it amended Elections Code section 13303, subdivision (c), mandates a-new
program or higher level of service on counties within the meaning of article XIII B, section 6 of
the California Constitution, and imposes costs mandated by the state pursuant to Government
Code section 17514, for the following one-time activity:

e Amend the pollmg place notice sent to each votet who reglstered after the 29th day prior
. to the election, to include the followmg information as to where the voter can obtain a
saitiple ballot and a ballot pamphlet prior to the election, a staternent indicating that those = -
= documents will be available at the polhng place at the time of the election, and the
address of the Secretary of State's website and, if applicable, of the county website where
a sample ballot may be viewed. (Elec. Code, § 13303, subd. (c).)

. The Commission denied the other amendments by Statutes 2000, chapter 899, concluding- that -

they were not subject to article XIII B, section 6 of the California Constitution, or did not -

‘mandate a new program or higher level of service. '
Discussion

The claimant submitted proposed parameters and guidelines on Novembel 28, 2006, and

amended proposed parameters and guidelines on January 18, 2007.2 No comments were filed on

! Exhibit A.
2 Exhibit B.
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either version of the claimant’s proposed parameters and guidelines. On July 1, 2008,
Commission staff issued the draft staff analysis and proposed parameters-and guidelines, as
modified by staff. Staff proposed modifications to the proposed parameters and guidelines as
described below.

1.-  Revise the period of reimbursement to correctly reflect that 1elmbursement begins on
January 1, 2001.

2. - Delete the followmg activities because the Commission found that they were not
mandated by the state under this test claim statute:

.. Redesign and republish the sample ballot and absentee voter application.

. Notify every voter who registered from 28 days prior to the election through 15
days prior to the election via post card, the location of their polling place and
where they can obtain a sample ballot.

e Provide all sample ballots for each ballot type and the poll site locations.

. Hire additional staff to process registration forms and absentee ballot requests due
to the fact that the time period for close of registration was reduced by fourteen
days and increased overtime to process all registration forms between the original

-cut off of 28 days prior to the election to 15 days prior to the election. :

. Provide an increasd amount of, official and sample ballots.

3. Add the one activity of amendmg the pollmg place notice sent to each yoter who
registered after the 29™ day prior to the election to include specific information as it was
approved in the Statement of Decision. :

4,  Retain the following activities because staff finds that pursuant to section 1183.1 of the
Commission regulatlons they are necessary to carry out the mandate and modify them to
limit reimbursement to the scope of the mandated program:

o Redesign new election software used to amend the polling place notice sent to
each voter who registered between the 29th and 15th day prior to the election
pursuant to Elections Code section 13303, subd1v1s1on (c), as amended by Statutes
2000, chapter 899.

e . Modify the Reg1stra.1 of Voters website to reﬂect the amendment to- Electlons

- Code section 13303, subdivision (c), by Statutes 2000, chapter 899 that allows
voters to register through the 15th day prior to an election. -

Comments on the Draft Staff Analysis

On July 15, 2008, the Department of Finance submitted comments on the draft staff analysis,
recommending that the activity of modifying the Registrar-of Voters website to reﬂect the test
claim statute be deleted because it was riot approved in the Statement of Decision.® 'Staff did not
make this change. While the Statement of Decision does not include modifying the website as a
reimbursable activity, it mandates reimbursement for amending the polling place notice to
include the address of “the county website where a sample ballot may be viewed.” Therefore,
staff finds that, pursuant to section 1183.1 of the Commission’s regulations, authorizing
reimbursement for counties to modify their websites to conform to the mandate is necessary to
carry out the mandated program.

3 Bxhibit D.
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Staff Recomniendation

Staff recommends that the Commission adopt the proposed parameters and guidelines, as
modified by staff, beginning on page 7. Staff also recommends that the Commission authorize
~ staff to make any non-substantive, technical corrections to the parameters and guidelines -
following the hearing. ' ' '
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Claimant

County of Orange

Chronology » 7

05/17/02 Claimant files test claim

10/04/06 | Commission on State Mandates (Comhﬁssion) adopted Statement of Decision -
11/28/06 Claimant submits Draft Parameters and Guidelines '

01/18/07 Claimant submits Amended Proposed Parameters and Guidelines

07/01/08 Staff issues draft staff analysis and proposed parameters and guidelines, as
modified by staff

07/15/08 Department of Finance submits comments on draft staff analysis and modified
proposed parameters and guidelines

07/16/08 Commission staff issues ﬁnal staff analysis and modified proposed parameters
and gu1delmes

‘Summary of Findings -

Claimant, County of Orange, filed this test claim on changes to the deadline for voter registration
‘prior to an election. Prior law allowed voters to newly register to vote, reregister, or change their
address with county elections officials, until the 29th day before an election. After that date,
voter registration closed until the conclusion of the upcoming election. Statutes 2000, chapter
899 allow new registrations or changes to voter registrations through the 15th day prior to an
election.

The Commission adopted a Statement of Decision on October 4, 2006,* concluding that Statutes
2000, chapter 899, as it amended Elections Code section 13303, subdivision (c¢), mandates a new
program or higher level of service on counties within the meaning of article XIII B, section 6 of
the California Constitution, and imposes costs mandated by the state pursuant to Govemment
Code section 17514, for the following one-tlme activity:

e Amend the polling place notice sent to each voter who reglstered after the 29th day prior
to the election, to include the following: information as to where the voter can obtain a -
sample ballot and a ballot pampbhlet prior to the election, a statement indicating that those
documents will be available at the polling place at the time of the election, and the
address of the Secretary of State's website and, if applicable, of the county website where
a sample ballot may be viewed. (Elec. Code, § 13303, subd. (c).)

- The Commission denied the other amendments by Statutes 2000, chapter 899, concluding that
- they were not subject to article XIII B, section 6 of the California Constitution, or did not
mandate a new program or higher level of service.
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Discussion

The claimant submitted proposed parameters and guidelines on November 28,2006, and
amended proposed parameters and guidelines on January 18, 2007.° No comments were filed on
either version of the claimant’s proposed parameters and guidelines, On July 1, 2008,
Commission staff issued the draft staff analysis and proposed parameters and guidelines, as
modified by staff. Staff proposed modifications to the proposed parameters and guidelines as
described below.

Staff made non- substant1ve technical changes for purposes of clarlﬁcatlon consistency with
language in recently adopted parameters and guidelines, and conformity to the Statement of
Decision and statutory language. Staff also made the following substantive changes:

1 Eligible Claimants

Claimant proposed that reimbursement begin on the effective date of the test claim statute —
September 29, 2000. Howeéver, the test claim statute does not contain an urgency clause, so it
does not become effective until January 1, 2001. Therefore, staff revised this section to clarify
that reimbursement begins on January 1, 2001.

IV Reimbursable A_g;‘ivities

Denied Activities

The claimant proposed the following one-tinie activities in the pafameters and guidelines:
¢ Redesign and republish the sample ballot and absentee voter appllcatlon

o Notlfy every voter-who registered from 28 days prior to the election through 15 days
prior to the election via post card, the location of their polling place and where they can
obtain a sample ballot.

. Provide all sample ballots for each ballot type and the poll site locations. - ..

¢ Hire additional staff to process registration forms and absentee ballot requests due to the
fact that the time period for close of registration was reduced by fourteen days and -
increased overtime to process all reg1strat10n forms between the original cut off. of 28
days prior to the election to 15 days pr101 to the election. T

e Provide an increased amount of official and sample ballots.

Staff deleted the above activities regarding sample ballots, polling place notices, absentee ballots
and processing registration forms because the Commission found that they were not mandated by
the state under this test claim statute. The Statement of Decision states that these activities have
long been performed by county elections officials.® The Commission did not dispute claimant’s '
allegations that the test claim statute imposed a burden on the way business is conducted during
the weeks before an election and there are likely associated costs, but the test claim statute itself
did not require the post-voter registration and pre-election activities alleged by claimant. Thus,
staff finds that these activities go beyond the scope of the one-time reimbursable activity to
amend the existing notice.

5 Exhibit B, ,
6 Exhibit A., Statement of Decision, page 9.
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Approved Activities

The claimant did not include-the one activity approved in the Statement of Decision. Therefore,
staff added the one activity of amendlng the polling place notice sent to each voter who
registered after the 29™ day prior to the election to 1nclude spec1ﬁc information as it was
approved in the Statement of Decision. :

The claimant also proposed the following one-time act1v1tles
. Redesign and implement new election software.
e Modification of Registrar of Voters website.

Section 1183.1, subdivision (a)(4), of the Commission’s regulations authorizes the Commission
to include the “most reasonable methods of complying with the mandate” in the parameters and
guidelines. The “most reasonable methods of complying with the mandate™ are “those methods
not specified in statute or executive order that are necessary to carry out the mandated program.”

Staff finds that redesigning the election software used to amend the notice, and modifying the
website to reflect the amended notices sent to voters who register between the 29™ and 15" day
are necessary one-time activities to carry out the mandated program. Staff deleted the activity to
implement the new software since it implies that the activity is ongoing. The Commission’s
decision limits reimbursement to one-time activities. Staff further added the following

_ underlined language to limit reimbursement to the scope of the mandated program:

o Redesign and-implement new election software used to amend the polling place notice
sent to each voter who registered between the 29" and 15™ day prior to the election
putsuant to Elections Code section 13303 subdivision ( c), as amended bv Statutes 2000,

chapter 899.

e Modifyieation-of the Registrar of Voters website to reflect the amendment to Elections
Code section 13303, subdivision (¢), by Statutes 2000, chapter 899 that allows voters to
register through the 15th day prior te an election..

Comments on the Draft Staff Analym

On July 15,2008, the Department of Finance subnntted comments on the draft staff a11a1y31s
recommending that the activity of modifying the Registrar of Voters website to reﬂect the test
claim statute be deleted because it was not approved in the Statement of Decision.” Staff did not
make this change.

As stated above, Section 1183.1, subdivision (a)(4), of the Commission’s regulations authorizes
- the Commission to include the “most reasonable methods of complying with the mandate” in the -
parameters and guidelines. The “most reasonable methods of complying with the mandate” are

“those methods not specified in‘statute or executive order that are necessary to carry out the
mandated program.” While the Statement of Decision dees not include modifying the website as
a reimbursable activity, it mandates reimbursement for amending the polling placé notice to
include the address of “the county website where a sample ballot may be viewed.” Therefore,

" staff finds that authorizing reimbursement for counties to modify their websites to conform to the
mandate is necessary to carry out the mandated program.
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Staff Recommendation
Staff recommends that the Commission adopt the proposed pa1 ameters and guidelines, as
modified by staff, beginning on page 9.

Staff also recommends that the Commission authorize staff to make any non-substantive,
techmcal correctlons to the parameters and guidelines following the hearing.

7 Ps&Gs
- F ifteen-Day Close of Voler Registration (01-TC-15)




’ Ps&Gs
Fifteen-Day Close of Voter Registration (01-TC-15)




Original List Date:  5/31/2002

Last Updated: 9/19/2006
List Print Date: 07/14/2008
Claim Number: - 01-TC-15

Issue: ~ Fifteen Day Close of Voter Registration

'TOALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence and a copy of the current mailing
list is avallable upon request at any time. Except as prowded otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall sumultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.

Code Regs., fit. 2, § 1181.2.)

Mailing Information: Final Staff Analysis

Mailing List

Mr. Jim Spano
State Controller's Office (B-08)

Tel:  (916) 323-5849
Division of Audits
300 Capitol Mall, Suite 518 Fax: (916) 327-0832
Sacramento, CA 95814 '
Mr. David Wellhouse
David Wellhouse & Associates, Inc. Tel: - (916) 368-9244
9175 Kiefer Blvd, Suite 121 _
Sacramento, CA 95826 Fax: (916) 368-5723
Ms. Jolene Tollenaar
MGT of America Tel:  (916) 712-4490
455 Capitol Mall, Suite 600
Sacramento, CA 85814 Fax:  (916)290-0121°
~Mr. John Mott-Smith
Secretary of State's Office (D-15) Tel  (916)653-5564
1500 11th Street o ' T
Sacramento, CA 95814 - Fax: (916) 653-4620
Ms. Carla Castaneda
Department of Finance (A-15) Tel:  (916) 445-3274
‘915 L Street, 11th Floor ' -
Sacramento, CA 95814 Fax: - (916) 323-9584
. Ms. Annette Chinn _ ,
Cost Recoveryr Systems, Inc. Tel: (916) 939-7901
705-2 East Bidwell Street, #294
Folsom, CA 95630 Fax. (916) 939-7801
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Ms. Donna Ferebee

Department of Finance (A-15) : Tel: (916) 445-3274
915 L Street, 11th Floor : ‘

Sacramento, CA 95814 Fax: (916) 323-9584
Mr. Neal Kelley .

County of Orange - Registrar of Voters " Tel:

1300 South Grand Avenue, Building C .

Santa Ana, CA 92705 : ' Fax:

Ms Deborah Seller

County of Solano - Registrar of Voters Tel:  (707) 421-6230
675 Texas Street, Suite 2600 .

Fairfield, CA 94533 . Fax:  (707) 421-6925
Mr. Allan Burdick Claimant Representative
MAXIMUS ~ Telk  (916)485-8102
4320 Auburn Blvd., Suite 2000

Sacramento, CA 95841 : Fax:  (916) 485-0111

Mr. Leonard Kaye, Esq.

County of Los Angeles _ . Tel:  (213) 974-8564
Auditor-Controller's Office ‘
500 W. Temple Street, Room 603 Fax. (213)617-8106

Los Angeles, CA 90012

Ms. Susan Geanacou

Department of Finance (A-15) | Tel:  (916) 445-3274
915 L Street, Suite 1190

Sacramento, CA 95814 Fax. (916) 324-4888
Ms. Ginny Brummels

State Controller's Office (B-08) - Tel:  (916) 324-0256
Division of Accounting & Reportmg e UL
3301 C Street, Suite 500 . , o - . Fax: - - (916) 323-6527 .

Sacramento CA 95816

Mr. Glen Everroad

City of Newport Beach . Tel:  (949) 644-3127
. 3300 Newport Bivd. LS : :
'P. O. Box 1768 , o Fax: (949) 644- 3339

Newport Beach, CA 92659 1768 .

Ms. Bonnie Ter Keurst

'County of San Bernardino - Tel: | (909) 366-8850
Office of the Auditor/Controller-Recorder _
222 West Hospitality Lane ' " Fax: (909) 386-8830

San Bernardino, CA 92415-0018
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Ms. Beth Hunter
_ Centration, Inc.

8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 81730

Tel:

Fax:

(866) 481-2621

(866) 481-2682

Ms. Juliana F. Gmur
MAXIMUS

2380 Houston Ave
‘Clovis, CA 93611
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Ms. Sandy Reynolds Tel:  (951)303-3034
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California Community Colleges ‘
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Sacramento, CA 95816
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