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ITEM 11 

FINAL STAFF ANALYSIS 

PROPOSED STATEWIDE COST ESTIMATE 

Code of Civil Procedure 
Sections 1299.2, 1299.3, 1299.4, subdivision (b), 
1299.5, subdivision (a), 1299.6, subdivision (a), 

1299.8 and 1299.9, subdivision (b) 
Statutes 2000, Chapter 906 

Binding Arbitration 
01-TC-07 

County ofNapa, Claimant 

EXECUTIVE SUMMARY 
If the Commission adopts Item 6, the Proposed Parameters and Guidelines for this program, then 
staff recommends the adoption ofltem 11, the Proposed Statewide Cost Estimate of$211,317 
for this program. 

Background 

The test claim statutes in their entirety were declared unconstitutional by the California Supreme 
Court on April 21, 2003, as violating portions of article XI of the California Constitution. The basis 
for the decision is that the statutes (1) deprived the county of its authority to provide for the 
compensation of its employees as guaranteed in article XI, section 1, subdivision (b); and 
(2) delegate to a private body the power to interfere with local agency fmancial affairs and to 
perform a municipal function, as prohibited in article XI, section 11, subdivision (a). However, 
before this decision, only one county implemented the new program. 

Commission's Decision 

On March 29, 2007, the Commission on State Mandates (Commission) reconsidered the Statement 
of Decision on the Binding Arbitration test claim, finding that the prior Statement of Decision 
adopted on July 28, 2006, was contrary to law. The Commission adopted a new decision and 
approved reimbursement for the following state-mandated activities pursuant to article XIII B, 
section 6 of the California Constitution and Government Code section 17514. 

1. Selecting an arbitration panel member (Code Civ. Proc. § 1299.4, subd. (b)). 

2. Submitting the last best fmal offer of settlement to the arbitration panel (Code Civ. Pro c. 
§ 1299.6, subd. (a)). 

3. Once arbitration is triggered under Code of Civil Procedure section 1299.4, the following 
activities required by the arbitration panel or to participate in the arbitration process: 
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a .. Meet with the arbitration panel (Code Civ. Proc. § 1299.5, subd. (a)). 

b. Participate in inquiries or investigations (Code Civ. Proc. § 1299.5, subd. {a)). 

c. Participate in mediation (Code Civ. Proc. § 1299.5, subd. (a)). 

d. Participate in hearings (Code Civ. Proc. § 1299.5, subd. (a)). 

e. Respond to subpoenas and subpoenas duces tecum (Code Civ. Proc. § 1299.5, subd. 
(b)). 

f. Respond to or make demands for witness lists and/or documents (Code Civ. Proc., 
§ 1299.8). 1 

g. Make application and respond to deposition requests (Code Civ. Proc., § 1299.8)? 

h. Conduct discovery or respond to discovery requests (Code Civ. Proc., § 1299.8).3 

Proposed Parameters and Guidelines 

The proposed parameters and guidelines for this program are also on this agenda. If adopted, the 
State Controller's Office will issue claiming instructions within 60 days; and one eligible claimant 
may file reimbursement claims. The original claimant, City of Palos Verdes, did not incur actual 
costs but filed the test claim based on estimated costs. The County of Napa joined the claim as a 
co-claimant and alleged increased actual costs incurred during the period of reimbursement, 
January 1, 2001 through Apri120, 2003. (Throughout this test claim proceeding, we have identified 
only one county that is an eligible claimant.) 

Proposed Statewide Cost Estimate 

On May 21, 2008, the Commission staff issued a Proposed Statewide Cost Estimate of $10,000.4 

The estimate was based on a declaration filed with the Commission on January 24, 2007. In that 
declaration, Deputy County Counsel Jacqueline M. Gong declared under penalty of perjury, that: 

The full cost of this interest arbitration process to the County is yet to be fully 
determined, but exceeds $10,000 based alone on legal fees and expenses incurred. 
In the course of participating in the arbitration process, the County's Human 
Resources Director served on the arbitration panel. Responses to discovery 

... -- requests involved extensive stafftiine and resources from the Human Resources 
Division, County Executive Office and Auditor-Controller's Department. The 
County also incurred costs for legal counsel, both in-house and retained outside 
counsel. Expenses were further incurred for a number of expert witnesses in the 
arbitration hearing.5 

1 Incorporating by reference Code of Civil Procedure section 1282.2, subdivision (a)(2). 
2 Incorporating by reference Code of Civil Procedure sections 1283 and 1283.05. 
3 Incorporating by reference Code of Civil Procedure section 1283.05. 
4 See Exhibit A, Draft Staff Analysis, Proposed Statewide Cost Estimate 

5 See Exhibit A, Request to Join as Co-Test Claimant by County ofNapa, filed on January 24,2007, 
Declaration of Jacqueline M. Gong, Paragraph 6. 
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To prepare the draft staff analysis and proposed statewide cost estimate~ staff made the following 
assumptions regarding the statew1de cost estimate for this program: 

• There w111 be only one eligible claimant, County ofNapa. 

• The actual full cost of the County of Napa's interest arbitration process is yet to be 
determined. However, there is a declaration to support a statewide estimate in the amount of 
$ 10,000. 

Comments Filed by the Department ofFinance and the County of Napa 

On June 3, 2008, the Department of Finance filed comments in support ofthe Proposed Statew1de 
Cost Estimate of $10,000.6 On June 4, 2008, the County of Napa filed a new declaration in support 
of amending the statew1de cost estimate to $213,317.7 

The declaration of Jacqueline M. Gong, Deputy County Counsel ofNapa, declared that the "actual, 
full cost of the County's interest arbitration process is yet to be determined. However, I have 
reviewed documentation that generally identifies staff and time spent in the arbitration process .... " 
Ms. Gong describes the County's summary of Estimated StaffTime and Costs as an "approximation 
of the staff time and related costs for conducting the arbitration." This summary is excerpted 
below. 

Employee Class 

-- .. 
Deputy County 
Counsel· 

Human Resources 
Director .,, 

Principal HR Analyst 

Benefits Administrator 

Legal Secretary 

Asst. CEO 

Auditor-Controller 

CEO Analyst 

Outside Counsel 

Expert Witnesses 

Total Estimated Cost 

6 See Exhibit B. 
7 See Exhibit C. 

Hours Productive Contract Services 
Hourly Rate8 

250 $83.33 

150 $80.87 

20 $63.49 

15 $58.75 

5 $34.65 

15 $85.73 

5 $88.60 

5 $64.88 

$ 126,000 

$ 50,000 

Totals $176,000 

$213,317 (rounded up to 
. $215,000) 

8 This rate includes administrative overhead in support of the staff position. 

3 

Total 

$20,833.33 

$12,130.50 

$1,269.78 

$ 173.23 

$857.27 

$1,285.95 

. $443;02 .. ' 

$324.39 

$37,317.47 
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Footnote 2 of this declaration further explains: 

The county retained outside counsel for the arbitration. The services were 
provided pursuant to Napa County Agreement No. 4489 and the First 
Amendment to this Agreement . . . . The contract provided for a maximum amount 
of $172,000 for compensation and expenses, including the retention of experts 
and consultants. In addition, County directly retained one expert 
witness/consultant to address retirement benefit costs. The estimate of $176,000. 
for costs of outside counsel and expert witnesses is based upon a review of 
documentation relating to invoices paid by the County. 

The county also prepared a chart of county staff and others who participated in various reimbursable 
arbitration activities, based on the proposed parameters and guidelines as modified by claimant and 
staff and set for hearing on June 26, 2008.9 

Staff reviewed the contract for retention of outside legal counseL In Exhibit A, Scope of Work, the 
contract authorized legal representation in "court proceedings." Since litigation costs are not 
reimbursable, staff e-mailed Ms. Gong to request clarification. 

Ms. Gong responded: 

Our outside counsel did not appear on behalf of or represent the County in any court 
proceedings. I believe the agreement language regarding court proceedings was included in 
the event there were potential disputes regarding the scope or application of Code of Civil 
Procedure Section 1299 et. seq. as the arbitration progressed. Early on, the union initially 
filed a motion to compel arbitration which I handled on behalf of the County; the County's 
position was that the motion was without merit and that it had not refused to arbitrate and 
had in fact proceeded with selection of our arbitration panel member. I did have outside 
counsel review my pleadings on the motion to compel arbitration, but counsel's billing time 
in reviewing the pleadings is interspersed with time preparing for the arbitration 
(strategizing/calling the neutral arbitrator/preparing for the preliminary meeting with the 
arbitration panel); the time is not clearly separated out. The motion was held in abeyance 
pending the parties proceeding with arbitration and ultimately dismissed. A rough, ballpark 
estimate of outside counsel's time on the motion to compel arbitration (consultation- review 
of pleadings- strategizing about discussions with the neutral arbitrator) amounts to 
approximately $2000 ( 10 hours of attorney time at $200/hour)and that is-probably. 
generous. 10 

Since costs for litigation are not reimbursable, county's estimated cost of$213,317 is reduced by 
$2,000. 

Thus, based on staffs review of the County's new declaration, supporting evidence, and 
clarification of costs for litigation, staff revises the proposed statewide cost estimate to $211,317. 

9 See Exhibit C. 
10 See Exhibit D. 
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Revised Assumptions 

• There will be only one eligible claimant, County ofNapa. 

• The actual one-time full cost of the County of Napa's interest arbitration process is yet to be 
determined. However, a declaration by Deputy County Counsel Jacqueline Gong supports a 
statewide cost estimate in the amount of$ 211,317. 

• Actual amount to be claimed may be higher than the estimated amount of $211 ,317. 

• If the County ofNapa's actual reimbursement claim is audited by the State Controller, the 
amount claimed may be reduced. 

Conclusion 

Staff recommends that the Commission adopt a statewide cost estimate of $211,317 for the costs 
incurred by the County of Napa to implement the state-mandated program from January 1, 2001 
through April 20, 2003. 

5 Binding Arbitration, Ol-1r::·01 
Statewide Cost Estimate, DSA 



Attachment 1 

Updated Chronology: Collective Bargaining Process, Mediation, and Binding Arbitration 

July 2000 

November, 
December, 
January, 
February 

Jan. 1, 2001 

Jan. 16, 200 I 

Feb.20,2001 

March 2001 

April17, 2001 

April 1 7 - May 
22 

Napa County begins collective bargaining process with Deputy Sheriff's 
Association. 

Mediation - four occasions 

PERIOD OF REIMBURSEMENT BEGINS 

During mediation, the DSA requested economic issues be submitted to binding 
arbitration. 

County consulted with other agencies; the County's Human Resources 
Director met with legal counsel. 

Last day of mediation ... 

County designated its Human Resources Director as its partisan panel 
member; DSA designated its panel member. 

Discussions between the County's Human Resources Director and legal 
counsel, the County planned its approach in participating in the joint selection 
of the neutral arbitrator. 

County and DSA jointly designated impartial chairperson. 

Napa County contracts with Curiale De/laver son Hirschfeld Kelly & Kramer, 
LLP to represent County, as counsel of record in binding interest arbitration 
between the County and the Napa County Deputy Sheriffs' Association 
pursuant to California Code of Civil Procedure Section 1299 et seq. 
($122, 000) .... . ... .. 

Parties met with arbitration panel. 

• Identified the disputed economic issues . 

• Established hearing timetable for exchange of requested information, 
exhibits, witness lists. 

• Agreed on hearing dates . 

Parties settled on two economic proposals on retirement and dental benefits. 

Parties conducted discovery and exchanged documents as agreed to with the 
arbitration panel: 

Responses to discovery requests involved staff time and resources from the 
Human Resources Division, County Executive Office and Auditor-
Controller's Department. County also incurred costs for legal counsel, both 
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May 17,2001 

May 22,2001 

... 

September 
2001 

in-house and retained outside counsel. 

County searched for and retained expert witnesses to analyze the fiscal impact 
of proposed economic issues on the County and its ability to pay, as well as to 
study the comparability of the County's economic proposals to similarly 
situated agencies. 

Expert witnesses developed analytical studies and prepared for testifying at the 
arbitration hearing with the assistance of legal counsel. 

General witnesses were also identified and prepared for testifying about 
County budgets, revenue and financial commitments. 

Legal counsel drafted county's last best fmal offer for submission after 
consulting with the Board of Supervisors. 

5 days before hearing, parties submitted last best final offer from negotiations. 

Parties participated in hearing- 3-days. 

Legal counsel, staff, expert and general witnesses. 

At the direction of the arbitration panel, County through its staff and legal 
counsel prepared the submission of additional written evidence and closing 
briefs. 

Panel selects the party's last best offer on each disputed economic issue that 
most nearly adheres to specified factors under CCP 1299.6 . 

Panel issued its decision. 

5 Days later, binding decision was made public by the county. 

County amends contract with Curiale Dellaverson Hirschfeld Kelly & 
Kraemer, LLP, by increasing maximum amount by $50,000. 
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EXECUTIVE SUMMARY 

Exhibit A 

The test claim statutes in their entirety were declared unconstitutional by the California Supreme 
Court on April 21, 2003, a.S violating portions of article XI of the California Constitution. The basis 
for the decision is that the statutes (l) deprived the county of its authority to provide for the 
compensation of its employees as guaranteed in article XI, section 1, subdivision (b); and 
(2) delegate to a private body the power to interfere with local agency financial affairs and to 
perform a municipal function, as prohibited in article XI, section 11, subdivision (a). However, 
before this decision, only one county implemented the new program. 

Commission's Decision 

On March 29, 2007, the Commission on State Mandates (Commission) reconsidered the Statement 
of Decision on the Binding Arbitration test claim, fmding that the prior Statement of Decision 
adopted .on July 28, 2006, was contrary to law. The Commissicm adoptee! a 11ew de(;iljiqn and 
approved reimbursement for the following state-mandated activities pursuant to article XIII B, 
section 6 of the California Constitution and Government Code section 17514. 

1. Selecting an arbitration panel member (Code Civ. Proc. § 1299.4, subd. (b)). 

2. Submitting the last best final offer of settlement to the arbitration panel (Code Civ. Proc. 
§ 1299.6, subd. (a)). 

3. Once arbitration is triggered under Code of Civil Procedure section 1299.4, the following 
activities required by the arbitration panel or to participate in the arbitration process: 

a. Meet with the arbitration panel (Code Civ. Proc. § 1299.5, subd. (a)). 

b. Participate in inquiries or investigations (Code Civ. Proc. § 1299.5, subd. (a)). 

c. Participate in mediation (Code Civ. Proc. § 1299.5, subd. (a)). 

d. Participate in hearings (Code Civ. Proc. § 1299.5, subd. (a)). 
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e. Respond to subpoenas and subpoenas duces tecum (Code Civ. Proc. § 1299.5, subd. 
(b)). 

f. Respond to or make demands for witness lists and/or documents (Code Civ. Proc., 
§ 1299.8).1 

g.· Make application and respond to deposition requests (Code Civ. Proc., § 1299.8).2 

h. Conduct discovery or respond to discovery requests (Code Civ. Proc., § 1299.8).3 

Proposed Parameters and Guidelines 

The proposed parameters and guidelines for this program are also on this agenda. If adopted, the 
State Controller's Office will issue claiming instrUctions within 60 days; and one eligible claimant 
may file reimbursement claims. The original claimant, City of Palos Verdes did not incur actual 
costs but :tJ.led the test claim based on estimated costs. The County of Napa joined the claim as a 
co-claimant and alleged increased actual costs incurred during period of reimbursement, 
January 1, 2001 through April20, 2003. (Throughout this test claim proceeding, we have identified 
only one county that is an eligible claimant.) · 

Proposed Statewide Cost Estimate 

In a declaration filed with the Commission on January 24, 2007, Deputy County Counsel 
Jacqueline M. Gong declared under penalty of perjury, that: 

The full cost of this interest arbitration process to the County is yet to be fully 
determined, ·but exceeds $10,000 based alone on legal fees and expenses incurred. 
In the course of participating in the arbitration process, the County's Human 
Resources Director served on the arbitration panel. Responses to discovery 
requests involved extensive staff time and resources from the Hum.an Resources 
Division, County Executive Office and Auditor-Controller's Department. The 
County also incurred costs for legal counsel, both in-house and retained outside 
counsel. Expenses were further incurred for a number of expert witnesses in the 
arbitration hearing.4 

Assumptions 

Staff makes the following assumptions regarding the statewide cost estimate for this program: 

• There will be only one eligible claimant, County of Napa. 

• · Napa's actual claim will exceed $10,000; however, there is no declaration to support a 
higher statewide estimate. 

1 Incorporating by reference Code of Civil Procedure section 1282.2, subdivision (a)(2). 

2 Incorporating by reference Code of Civil Procedure sections 1283 and 1283.05. 

3 Incorporating by reference Code of Civil Procedure section 1283.05. 
4 Exhibit A, Request to Join as Co-Test Claimant by County of Napa, filed on January 24, 2007, 
Declaration of Jacqueline M. Gong, Paragraph 6. 
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Conclusion 

Staff recommends that the Commission adopt a statewide cost estimate of $10,000 for the costs 
incurred by the County ofNapa to implement the state-mandated program from January 1, 2001 
through April20, 2003. 
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Attachment 1 

Chronology: Collective Bargaining Process, Mediation, and Binding Arbitration 

July 2000 

November, 
December, 
January, 
February 

Jan. 1, 2001 

Jan. 16, 2001 

Feb.20,2001 

' 

March 2001 

Aprill7, 2001 

April 17 - May 
22 

Napa County begins collective. bargaining process with Deputy Sheriff's 
Association. 

Mediation - four occasions 

PERIOD OF REIMBURSEMENT BEGINS 

During mediation, the DSA requested economic issues be submitted to binding 
arbitration. 

County consulted with other agencies; the County's Human Resources 
Director met with legal counsel. 

Last day of mediation ... 

County designated its Human ·Resources Director as its partisan panel 
member; DSA designated its panel member. 

Discussions between the County's Human Resources Director and legal 
counsel, the County planned its approach in participating in the joint selection 
of the neutral arbitrator. 

County and DSA jointly designated impartial chairperson. 

Parties met with arbitration panel. ... 
... . ... 

• Identified the disputed economic issues . 

• Established hearing timetable for exchange of requested information, 
exhibits, witness lists. 

• Agreed on hearing dates . 

Parties settled on two economic proposals on retirement and dental benefits. 

Parties conducted discovery and exchanged documents as agreed to with the 
arbitration panel: 

Responses to discovery requests involved staff time and resources from the 
Human Resources Division, County Executive Office and Auditor-
Controller's Department. County also incurred costs for legal counsel, both 
in-house and retained outside counsel. 

County searched for and retained expert witnesses to analyze the fiscal impact 
of proposed economic issues on the County and its ability to pay, as well as to 
study the comparability of the County's economic proposals to similarly 
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May 17,2001 

May 22,2001 

September 
2001 

situated agencies. 

Expert witnesses developed analytical studies and prepared for testifying at the 
arbitration hearing with the assistance of legal counsel. 

General witnesses were also identified and prepared for testifying about 
County budgets, revenue and financial commitments. 

Legal counsel drafted county's last best final offer for submission after 
consulting with the Board of Supervisors. 

(5 days before hearing) Parties submitted last best final offer from 
negotiations. 

Parties participated in hearing- 3-days. 

Legal counsel, staff, expert and general witnesses. 

At the direction of the arbitration panel, County through its staff and legal 
counsel prepared the submission of additional written evidence and closing 
briefs. I 

Panel selects the party's last best offer on each disputed economic issue that 
most nearly adheres to specified factors under CCP 1299.6. 

Panel issued its decision. 

5 Days later, binding decision was made public by the county. . 

Binding Arbitration, 01-TC-07 
Statewide Cost &timate, DSA 

105 



·Attachment 1 

Chronology: CoUective Bargaining Process, Mediation, and Binding Arbitration 

July 2000 

November, 
December, 
January, 
February 

Jan. 1, 2001 

Jan. 16, 2001 

Feb. 20,2001 

March 2001 

Aprill?, 2001 

.. . ... --

April 17 - May 
22 

Napa County begins collective bargaining process with Deputy Sheriff's 
Association. 

Mediation - four occasions 

PERIOD OF REIMBURSEMENT BEGINS 

During mediation, the DSA requested economic issues be submitted to binding 
arbitration. 

County consulted with other agencies; the County's Human Resources 
Director met with legal counsel. 

Last day of mediation ... 

County designated its Human Resources Director as its partisan panel 
member; DSA designated its panel member. 

Discussions between the County's Human Resources Director and legal 
counsel, the County planned its approach in participating in the joint selection 
of the neutral arbitrator. 

County and DSA jointly designated impartial chairperson. 

Parties met with arbitrati~n panel. 
,. 

• Identified the disputed economic issues . 

• Established hearing timetable for exchange of requested information, 
exhibits, witness lists. 

• Agreed on hearing dates . 

Parties settled on two economic proposals on retirement and dental benefits. 

Parties conducted discovery and exchanged documents as agreed to with the 
arbitration panel: 

Responses to discovery requests involved staff time and resources from the 
Human Resources Division, County Executive Office and Auditor-
Controller's Department. County also incurred costs for legal counsel, both 
in-house and retained outside counsel. 

County searched for and retained expert witnesses to analyze the fiscal impact 
of proposed economic issues on the County and its ability to pay, as well as to 
study the comparability of the County's economic prop_osals to similarly 
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May 17,2001 

May 22,2001 

September. 
2001 

situated agencies. 

Expert witnesses developed analytical studies and prepared for testifying at the 
arbitration hearing with the assistance of legal counsel. 

General witnesses were also identified and prepared for testifying about 
County budgets, revenue and fmancial commitments. 

Legal counsel drafted county's last best final offer for submission after 
consulting with the Board of Supervisors. 

(5 days before hearing) Parties submitted last best final offer from 
negotiations. 

Parties participated in hearing- 3-days. 

Legal counsel, staff, expert and general witnesses. 

At the direction of the arbitration panel, County through its staff and legal 
counsel prepared the submission of additional written evidence and closing 
briefs. 

Panel selects the party's last best offer on each disputed economic issue that 
most nearly adheres to specified factors under CCP 1299.6. 

Panel issued its decision. 

5 Days later, binding decision was made public by the county. 
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NAPA.COUNTY 

ROBERT WBSTMBYBR, County Counsel 

MARGARET L. WOODBURY, Chief Deputy 
LAURA J. ANDERSON, Deputy 
JACQUBUNB M. GONG, Deputy 
SII,VA DARBINIAN, Deputy . 
ROBERT C. MARTIN, Deputy 
PATRICIA L. TYRRELL, Deputy 

OFFICE OF COUNTY COUNSEL 
1195THIRDSTR.BET,SUITE301, NAPA, CALIFORNIA 94559 

AREA CODB 707/253-4521 FAX 7071259-8220 

ROBERT W. PAUL, Deputy 
. . KRJSHAN CHOPRA, Deputy 

CARRlB R. GALLAGHER, Deputy 
. CHRJS R. Y. APAU.AS, Deputy 

JANICE D. KIWON, Deputy 

CHERI HUBER, Privacy Officer 

REQUEST TO JOIN AS CO-TEST CLAIMANT 
. ~¥COUNTY OF NAPA 

Binding Arbitration 
(01-TC-07) 

Code of Civil Procedures Sections 1281.1, 1299, 1299.2, 
1299.3, 1299.4, 1299~5, 1299.6; 1299.7, 1299.8 and 1299.9 

AB Added by Statutes 2000, Chapter 906 

JAN 24 2®7 

COMM~f~Ji.~~ STATE -··· .. --·-

The County of Napa hereby requests that it be allowed to join the City of Palos Verdes Estates as a 
co-test claimant in the above-entitled test claim matter. It has recently come to the attention of the County 
ofNapa that the Commission's Staff bas recommended denial of the test claim based upon the fact that 
the City of Palos Verdes Estates did not have any costs associated with Chapter 402, Statutes 2000 ("SB 
402"), and is so recommending for the hearing on January25, 2007. 

I 

After the passage ofSB 402, the Cotmty ofNapa did engage in Binding Interest ArJ>itration with 
the Nai>a County Deputy Sheriffs' Association to the final award of a decision by the arbitration pariel. To 
date, the County ofNapa has not totaled its expenditures by all staff, counsel, and retained outside 
counsel, much less expenses, but knows these costs exceed $10,000.00. ·. · 

We understand that due to the statute of limitations, we cannot commence a test claim on our own, 
and unless we join in on the test claim brought by the City of Palos Verdes Estates, we will be forever 
precluded from recovering our costs incurred in complying with SB 402 from its inception until it was · 
declared unconstitutional. 

On January 23, 2007, the Napa County Board of Supervisors authorized this request to the 
Comritission on State Mandates to allow the County of Napa tQ join in as a co-test claimant in this matter. 
To the extent that the City of Paios Verdes Estates has plead that SB 402 constitutes a reimbursable 
mandate, we join in and adopt its pleadings as though they were the County's. 
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e The foregoing facts are known· to me personally and if so required, I could and would testify to the 
statements made herein. . 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 
knowledge. Executed on January 23, 2007, in Napa, California. 

·~Y·#?f-CiiNEM. ooN<i, 
Deputy County Counsel 
County of Napa 
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DECLARATION OF JACQUELINE M. GONG 

IN SUPPORT .OF THE COUNTY OF NAP A 
IN ITS REQUEST TO THE COMMISSION ON STATE MANDATES 

TO BE JOI:N'ED AS CO-TEST CLAIMANT . 
IN THE TEST CLAIM OF THE CITY OF PALOS VERDES ESTATES 

1. I have served in the Office of the Napa County Counsel as a Deputy County Counsel since 
November 1998, primarily assigned to personnel matters. From January through September 2001, 
I participated in the binding iiiterest arbitration process between the County and the Napa County 
Deputy Sheriffs' Association (''DSA") to the final award of an arbitration decision on the disputed 
economic issues arising from negotiations. DSA is the employee organization representing law 
enforcement employees of the County. 

2. Beginning in July 2000, I served on the County ofNapa' s bargaining team in its negotiations of a 
successor Memorandum of Understanding ("MOU") with DSA. Negotiations continued until the 
parties reached impasse in October of2000. As provided in the County's Employer-Employee 
Relations Policy, the parties agreed to participate in mediation, meetiiig on four occasions in 

. November, D~cember, and then in January and FebruarY of2001. . · 

3. During the mediation process on January 16,2001, DSA requested the disputed economic issues 
be submitted to arbitration pursuant to California Code ofCivil ProcedUre Section 1299 et seq. 
(SB 402). The mediation process continued through February 20th at which time the County 
designated its partisan arbitrator. The DSA also·selected its partisan arbitrator. In March the 
Cciunty and DSA then jointly designated an impartial arbitrator to serve on the arbitration panel as 
required by SB 402. The parties agreed to commence the arbitration hearing on Apri117, 2001. 
Meeting with the neutral arbitrator, tqe parties identified the disputed eeonomic issues and 
established a hearing timetable for the exchange of requested information, exhibits, and witness 
lists, and the parties agreed on hearing dates· .. Out. of this meeting, the parties further settled on two 
economic proposals on retirement and dental benefits. 

4. Pursuant to agreed upon timelines, the parties conducted discovery and exchanged documents 
before the hearing set to commence on May 22nd. This entailed not only the time of the 
negotiating team, but other county staff in gathering the requisite documents and in the conduct of 
discovery. · 

5. Five days before the hearing, the parties each submitted their last, best offer from negotiations as 
required under SB 402. A three-day hearing was held before the arbitration panel, followed by 
additional submissions of written evidence and legal arguments. In September 2001 the panel 
issued its decision. The parties made no amendments to the decision. Following a waiting period 
of five days, the binding decision was made public by the County. 
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6. The full cost of this interest arbitration process to the County is yet to be fully determined, but 
exceeds $10,000.00 based alone on legal fees and expenses incurred. In the course of participating 
in the arbitration process, the County's Human Resources Director served on the arbitration panel. 
Responses to discove!y requests involved extensive staff time and resources from the Human 

Resources Division, County Executive Office and Auditor-Controller's Department. The County 
also incurred costs for legal counsel, both in-house and retained outside counsel. Expenses were 
furth~ incurred for a number of expert witnesses in the arbitration hearing. 

7. I plan on attending the hearing of the Commission on State Mandates as the representative of the 
County of Napa, and will be available to provide additional testimony and answer any questions 
that the Commission Staff, interested state agencies, or the Commission itself may have. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my · 
knowledge. Executed on January 23, 2007, in Napa, California 

··~-- .. ·' ----· -- - -·-·- -~- .. - - - ---- . ----·-. ---.- - -·-··· .. 
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PROOF OF SERVICE 

I am a resident of the United States and of the State of California. I am employed in the 
County of Napa. My business address is 1195 Third Street, Suite 30'1, Napa, California. My 
business telephone is (707) 253-4521; fax nw:nber (707) 259-8220. I am over the age of 
eighteen years. I am not a party to the within action or proceeding. On January 23, 2007, I 
served the following document(s); · 

REQUEST TO JOIN AS CO-TEST CLAIMANT BY COUNTY OF NAPA 

I am faniiliar with the practice ofNapa County Counsel's Office, for the collection and 
processing ·Of correspondence for mailing with the United States Postal Service. In accordance 
with the ordinary course ofbusiness,·the above-mentioned document(s) would have been 
deposited with the United States Postal Service on the same day on which it was placed at Napa 
County Counsel's Office. 

by placing, or causing to be placed, a true copy thereof enclosed in·a sealed envelope with 
postage thereon fully prepaid, in the United States mail at Napa County, California, 
addressed as set forth below. (CCP § 10i2, 1013, and l013(a)) 

D by personally delivering, or causing to be delivered, a true copy thereof to the person(s) 
and at the address( es) set forth below. ( CCP § 1011) · 
Time: Person served: 

-------------------------------------

D by personhlly delivering, or causing to be delivered, a true copy thereof to the office/court 
folder of the addressee. 

D by causing a true copy th_ereofto be delivered to the person(s) at the address(es) set forth 
below, by and/or through the services of: 
a. D United Parcel Service 
b. 0 FederalExpress · 
c; D Express Mail .. . . . . .... 
d. 0 Facsimile (Foilowed by First Class Mail; Rules of Court §2008) Pursuant to 

RulesofCourt §2008(e), this document was sent by facsimile transmission and this 
·.transmission was reported as complete and without error. A copy of this 

transmission report shall be attached to this proof of service and kept with the file. 

I declare under penalty of perjury ~t the foregoing is true and correct, and that this 
declaration was executed on January 23, 2007, at Napa, California. 
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SERVICE LIST 

Mr. Steve Shields 
Shields Consulting Group, Inc. 
1536- 36th St. 
Sacramento, CA 95816 

Ms. Bonnie Ter Keurst 
County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Ms. Leslie McGill 
California Peace Officers' Association 
1455 Response Road, Suite 190 
Sacramento, CA 95815 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 West Temple Street, Room 525 
Kenneth Hahn Hall of Administration 
Los Angeles, California 90012 

Ms. Susan Geanacou 
Department of Finance (A-15) 
915 L Street, Suite 1190 
Sacramento, CA 95814 

Ms. Jess McGuinn 
Department ofFinance (A-15) 

· 915 L Street;·8th·Floor···-------- -··· 
Sacramento, CA 95814 

Mr. Daniel Terry · 
California Professional Firefighters 
1780 Creekside Oaks Drive, Suite 200 
Sacramento, CA 95833 

Mr. Steve Keil 
California State Association of Counties 
1100 K Street, Suite101 
Sacramento, CA 95814 

Ms. Annette Chinn 
Cost Recovery Systems, Inc. 
705-2 East Bidwell St., Suite 294 
Folsom, CA 95630 
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Mr. Gerald Shelton· 
California Department of Education (B-08) 
Fiscal and Administrative Services Division 
1430 N Street, Suite 2213 
Sacramento, CA 95814 

Mr. J. Bradley Burgess 
Public Resource Management Group 
1380 Lead Hill Boulevard, Suite 106 
Roseville, CA 95'661 

Ms. Amy Benton 
California Professional Firefighters 
1780 Creekside Oaks Drive, Suite 200 
Sacramento, CA 95833 

Mr. Jim Jaggers 
POBox 1993 
Carmichael, CA 95609 

Ms. Ginny Brummels 
State Controller's Office (B-08) 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95818 

Mr. Glen Everroad 
City of Newport Beach 
PO Box 1768 
Newport Beach, CA 92659-1768 

James B. Hendrickson 
City Manager 
City of Palos Verdes Estates 
340 Palos Verdes Drive West 
Palos Verdes Estates, CA 90274 

Allan Burdick 
Maximus, Inc, 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 
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June 4. 2008 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

EXHIBITB 

As requested in your letter of May 21, 2008, the Department of Finance has reviewed the draft 
staff analysis and the proposed statewide cost estimate for Claim No. CSM-01-TC-07, 
"Binding Arbitration." 

As a result of our review, Finance concurs with the staff recommendation to adopt a statewide 
cost estimate of $10,000. Finance is aware of only one local agency (Napa County) that 
incurred costs as a result of this mandate. While Napa County declared costs greater than 
$10,000 as the result of binding arbitration the county engaged In during 2001, not all activities 
proposed by the test claimants were found to be reimbursable. Additionally, the proposed 
parameters and guidelines scheduled for adoption at the Commission's June 26, 2008 hearing 
excludes specific activities that may have been included in the county's declared estimate of 
costs. 

As required by the Commission's regulations, a "Proof of Service" has been enclosed indicating 
thatthe parties included on .the mailing list which accompanied your May 21, 2008 letter have· .. ··-·-··· 
been provided with copies of this letter via either United States Mail or, In the case of other state 
agencies, Interagency Mall Service. 

If you have any questions regarding this letter, please contact Carla Castaneda, Principal 
Program Budget Analyst at (916) 445-3274. 

Sincerely, 

'v-~ 
Diana L. Ducay 
Program Budget Manager 

Enclosure 
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Attachment A 

DECLARATION OF CARLA CASTANEDA 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-01-TC-07 

1. I am currently employed by the State of California, Department of Finance (Finance), am 
familiar with the duties of Finance, and am authorized to make this declaration on behalf 
of Finance. 

I certify under penalty of perjury that the facts set forth In the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters, I believe them to be true. 

at Sacramento, CA Carla Castaneda 
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PROOF OF SERVICE 

Test Claim Name: Binding Arbitration 
Test Claim Number: CSM-01-TC-07 

I, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of California, I am 18 years of age or 
older and not a party to the within entitled cause; my business address is 915 L Street, 
12 Floor, Sacramento, CA 95814. 

On June 4, 2008, I served the attached recommendation of the Department of Finance 
In said cause, by facsimile to the Commission on State Mandates and by placing a true 
copy thereof: (1) to claimants and non-state agencies enclosed in a sealed envelope 
with postage thereon fully prepaid In the United States Mail at Sacramento, California; 
and (2) to state agencies in the normal pickup location at 915 L Street, 12 Floor, for
Interagency Mall Service, addressed as follows: 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95614 
Facsimile No. 445-0278 

Ms. Bonnie TerKeurst 
County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auoitor-Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 

Ms. Jean Kinney Hurst 
Calfornia Association of Counties 
11 00 K Street, Suite 1 01 
Sacramento, CA 95814-3941 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9175 Kiefer Boulevard, Suite 121 
Sacramento, CA 95826 
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Mr. Steve Shields 
Shields Consulting Group, Inc. 
1536 36lh Street 
Sacramento, CA 95816 

Mr. Tom McMains 
California Peace Officer's Association 
1455 Response Road, Suite 190 
Sacramento, CA 95815 

Ms. Susan "Geanacou 
Department of Finance 
915 L Street;-Suite 1190 -
Sacramento, CA 95814 

Ms. Annette Chinn 
Cost Recovery Systems, Inc. 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 

Mr. Allan Burdick 
MAXIM US 
4320 Auburn Boulevard, Suite 2000 
Sacramento, CA 95841 



B-08 
Mr. Jim Spano 
State Controller's Office, Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

Mr. James B. Hendrickson 
City of Palos Verdes Estates 
340 Palos Verdes Drive West 
Palos Verdes Estates, CA 90274 

Ms. Jacqueline M. Gong 
County of Napa 
1195 Third Street, Suite 301 
Napa, CA 94559 

Ms. Amy Benton 
California Professional Firefighters 
1780 Creekside Oaks Drive, Suite 200 
Sacramento, CA 95833 

Ms. Donna Ferebee 
Department of Finance 
915 L Street, 111h Floor 
Sacramento, CA 95814 

Ms. Nancy Watt 
County of Napa 
County Executive Office 
1195 Third Street, Suite 310 

- Napa, CA 94559-. -

Mr. Glen Everroad 
City of Newport-Beach 
3300 Newport Boulevard 
PO Box 1768 
Newport Beach, CA 92659-1768 

Ms. Juliana F. Gmur 
MAXIM US 
2380 Houston Avenue 
Clovis, CA 93611 

Mr. John Liebert 
Liebert Cassidy Whitmore 
6033 West Century Blvd. #500 
Los Angeles, CA 90045 

Mr. Steve Smith 
Steve Smith Enterprises, Inc. 
2200 Sunrise Blvd., Suite 220 
Gold River, CA 95670 

Mr. J. Bradley Burgess 
Public Resource Management Group 
895 La Sierra Drive 
Sacramento, CA 95864 

A-15 
Ms. Carla Castaneda 
Department of Finance 
915 L street. 11th Floor · 
Sacramento, CA 95814 

Ms. Pam Kindig 
Napa County Auditor-Controller's Office 
1195 Thrld Street, Suite B-1 0 
Napa, CA 94559 

B-08 
Ms. Ginny Brummels 
State Controller's Office 
Division of Accounting and Reporting 
3301 C Street, Suite 500 

· Sacramento, CA 95816 
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Ms. Beth Hunter 
Centration, Inc. 
8570 Utica Avenue, Suite 100 
Rancho Cucamonga, CA 91730 



On I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on June 4, 2008 at 
Sacramento, California. 

Kelly Montelongo 
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ICC: DUCAY, LYNN, CASTANEDA, SHELTON, FEREBEE, GEANACOU, FILE 
1:\MANDATES\Parameters & Guidelines Phase- RRM Phase\Bindlng Arbltratlon\June 2008 DSA-SCE 
Comments.doc 
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ROBERTWESTMEYER 
County Counsel 

+ 
MARGARET WOODBURY 

ChiBI Deputy 

SILVA DARBINIAN 
ChlaiDeputy 

+ 
LAURA J. ANDERSON 

Daputy 

JACQUEUNE M. GONG 
Deputy 

ROBERTC.MARllN 
Deputy 

PATRICIA L TYRRELL. 
.Deputy 

ROBERTW. PAUL 
Deputy 

KRISHAN CHOPRA 
Deputy 

• 

R. GAL.t.AGHER 
Deputy 

CEO. KILUON 
. Deputy 

CHRIS R. Y. APAL.t.AS 
Oaputy 

+ 
CHERHUBER 
Pt1vaoy Oflleer 

+ 
UNDA HOLBROOK 

Ollloa Manager · 

+ 
SUSAN M. INGAULS 
SORA O'DOHERTY 

Paralegals 

Sent bv lju and U.S. mall 

June 4, 2008 

Ms. Nancy Patton 
Assistant Executive Director· 
Commission on State Mandates 
980 Ninth Street, SUite 300 
Sacramento CA 95841 

EXHIBIT C 

COUNTY oj·r.tRrA 
OFFICE OF COUNTY COUNSEL 

Re: Q;lmments on Draft Staff Analysis and Proposed ~tatewide Cost Estimate 
Binding Arbitration (01-TC-07) 
City ofPalos Verdes Estates, Claimant 
County ofNapa, Co-Claimant 

Dear Ms. Patton: 

Enclosed please find the Coi,Jilty of Napa's Declaration in support of amending the 
proposed statewide cast estimate. Please let me know if you have any questions or 
require any further.inforlnation. 

Sincerely, 
.. ~_A.:.~-. . lJ.cr.w?_ o· -r- _-- Y\.J. ·- ~-·cr 
Jacqueline M. Gong·· · 
Deputy County Coiinsel 

1195 THIRD STREET Encs. 
Si.Jrre 301 

NAPA, CALIFORNIA 

94559 
+ 

TELEPHONE: 
707-253-4521 

+ 
FAX: 

707~259-8220 
. t 

.O.NAPA.CA.US 
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DECLARATION OF JACQUELINE M. GONG 
IN SUPPORT OF A~NDMENTS TO THE PROPOSED STATEWIDE COST 

ESTIMATES 

Binding Arbitration . 
(01-TC-07) 

Code of Civil Procedures Sections 1281.1, 1299, 1299.2, 
1299.3, 1299.4, 1299.5, 1299.6, 1299.7, 1299.8 and 1299.9 

As Added by Statutes 2000, Chapter 906 · 

I, Jacqueline M Gong, declare: 

1. I am a Deputy County Counsel for the County of Napa, primarily assigned to 
employment law matters. From January thrOugh September 2001, I participated 
in the binding interest arbitration process between the County and the Napa 
County Deputy Sheriffs' Association ("DSA") to·$f: final award of an arbitration 
decision on the disputed ecOnomic issues arising :from negotiations. I have 
personal knowledge of the facts stated herein, and if called upon to testify, I could 
so c01:npetently. · 

· 2. The aciu:al, full cost of the County's interest arbitration process is yet to be 
determined. However, I have reviewed documentation that generally identifies 
staff and time spent in the arbitration process. Based upon the proposed 
parameters and guidelines, as modified by claimant and staffofthe Cm:mnission 
on State Mandates and set for hearing on June 26, 2008, I have prepared a chart of 
County staff and other:~ v.rho participated in various reimbursable arbitration 
activities, which is attached and incorporated by reference. In addition I have 
calculated a general estimate of the County's costs. for the arbitration based upon 

.. the proposed pliriimeters and guidelines. The following summary is an 
approximation of~ stafl: time and related costs for conducting the arbitration: 

Sw:imlaryofEstimated Staff Time and Costs 

EmJ!Io:yee Class Hotirs PHR1 Contract I!!!! 
Services 

Deputy County Counsel 250hours $83.33 $20,833.33 
Human Resources Director 150 hours $80.87 $12,130.50 

Principal HR. Analyst . 20hours $63.49 $ 1,269.78 
Benefits Administrator 15 hours $58.75 $ 173.23 

1 PHR is the County's estimated productive hourly rate that includes administrative overhead in support of 
the staff position. · 
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e Legal Secretary 5 hours $34.65 $ 857.27 

Asst. CEO 15 hOurs $85.73 $ 1,285.95 

Auditor~Controller 5 hours $88.60 $ 443.02 

CEO Analyst S hours $64.88 $ 324.39 

Outside Counsel $126,000 

Expert Witnesses $ 50,000 

Totals: $176,0002 $37,317.47 

Total Estimated Cost: $213,317 (rounded up to $215,000) 

3. Based upon the foregoing, the amount of$215,000 is a fuir estimation of the costs 
incurred by the COunty ofNapa to implement the state-mandated program from 
January 1, 2001 through Apri120, 2003, and is a reasenable amount for the 
Commission on State Mandates to adopt as the statewide cost estimate. 

.. I declare under penalty of perjury under the laws of the state of California that the 
foregoing is true and correct to the best of my knowledge. This declaration is executed 
this 2nd day of June, 2008, in Napa, C~rnia. · 

~-~~ u=eMGO~ . ~ () 
Deputy County Counsel 
County ofNapa 

2 The County ofNapa retained outside counsel fur the arbitration. The Blii'Vices were provided purBU8Ilt to 
Napa County Agreement No. 4489 and the Firat Amendment to this Agreement, copies of which are 
attached and incorporated by reference. The contract provided fur a maximum amount of $172,000 for 
compensation and exp_enses, including the retention of experts and ctinsultants. Jn addition, County directly 
retained one expert V(i1ness/consultant to addreiis retirement benefit costs. The estimate of$176,000 fur 
costs of outside counsel and expert witnesses is based upon a review of documentstion relating to invoices 
paid by the County. 
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NAPA COUNTY AGREEMENT NO.l:i~ 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is made and entered into as of this 2th day ofMarch, 2001, by and 
between the COUNTY OF NAP A. a political subdivision of the State of California, hereinafter 
referred to as "COUNTY," and CURIALE DELLAVERSON HIRSCHFELD KELLY & 
KRAEMER, LLP, whose federal tax identification number is 94-3256666, and business address 
is 727 Sansome Street, San Francisco, California 94111, hereinafter referred to as 
"CONTRACTOR"; 

. RECITALS 

. WHEREAS, COUNTY is subject to pending arbitration pursuant to California Code of 
Civil Procedure Section 1299 et. seq.; and 

WHEREAS, COUNTY wishes to obtain specialized legal services from a law firm with 
aignificlll!-t experience in handling local agency binding interest arbitration and administrative 
and judicial proceedings relating·theretO; and · 

WHEREAS, CONTRACTOR is a· legal partnership possessing the experience necessary . 
to provide the iegal ser.vices desired by COUNTY and is willing to provide sUch services under 
the terms and conditions set f<lrth below; BD:d 

WHEREAS, CONTRACTOR has provided COUNTY with such services since on or 
about March 2, 2001, subject to negotiation of this Agreement; and 

WHEREAS, CONTRACTOR and COUNTY have now agreed upon the scope of 
services as well as the method and'tate of compensation. .. . .., . 

TERMS 

NOW, THEREFORE, COUNTY hereby engages the services of CONTRACTOR, and 
CON'I'RACTOR agrees to serve COUNTY in accordance with the terms and conditions set forth 
herem: · 

1. Term of the Agreement. The term of this Agreement shall commence on the date first . 
above written and shall continue until completion of the binding interest arbitration matter between 
the COUNTY' and the Napa County Deputy Sheriffs' Association, or Juii.e 30, 2002, whichever 
occurs first, unless terminated earlier in accoidarice with Paragraphs 9 (Teirillnation for Cause) or 
lO (Termination for Converiience); except that the obligations 'of CONTRACTOR to COUNTY 
under Paragraphs 7 (Insurance) and 8 (Indemnification) shall eontinue in full fori:e and effect after 
said expiration date or early termination in relation to acts or omissions occuiring prior to such·. 
dates during the term. of the Agreement, and the obligations of CONTRACTOR to COUNTY shall 

cc/d/con/curiele DSA Atb.doc 5116/2001 

125 



.. 

also continue after said expiration date or early termination in relation to the obligations prescribed 
by .Paragraphl!.15 .(Confidentiality), 22 (Taxes) and 24 (Access to Records/Retention). 

. . 
2. Scope !»f Sen1ce~.· 

(ll) CONTRACTORs~ P.;ovide COUNTY those ~~cesset fG>rth ~Exhibit "A", 
attached hereto and incorp<:~rated by refex:e~~ herein; provided, however, that nothing in this 
ag:reerp.ent anp. no statement by CONTRACTOR to COUNTY shall be construed as a· promise or 
guarantee about the outcome of the matters for which CONTRACTOR has been retained . 

. Comments by CONTRACTOR regarding the possible outcome of matters for which 
1 

CONTRACTOR has been retained are expressions of opiniqn only and cannot be construed as 
promises or guarantees. . 

(b) CONTRACTOR shall assign the-following members ~fits_ firm to qe.primarily 
responsible for providing the representation required of CON'J:'RACTOR UD4er this 
agreement: Jeffrey Sloan and Alison Neufeld. Any alteration in this primary assignment sball 
be IIIJK!.e. pply ·after consultili.g with and seC)lring the approval of the Napa County Cc;nmsel; 
provided, however, t:1m.t nothing in this paragraph shall preclude CONTRACTOR from 
utilizing other partners, members or employees ofJhe firm. to provide services in fMlport of 
the purpose~~ for which CONTRACTOR has been retained. · 

. (v) . CONTRAOl'QR shllllp~Vi~ the services r~uired with.th6level of care, skill 
Bl;l4 expertise custQmarily exerci.s~q. 'by lic~ed attorneys practicing ·Personnel/La_~or law with 
additiolll!l ~ertise in liti~ating pl.nding arbitration matters in the Sm Francisco Bay area. All 
persons assigned by CON'IRACTOR to provide legal repr!'llentation in court shall, llt all times 
during the tcmn ofthls Agreement, be m~bers in good st8ngmg of the State Bar ofCiilifomia 
and/or admitted to pra.ctjce before the federal courts located in C~omia . 

. . 3. Compensation. 

(a)· Rates. In consideration ofCONTRACTOR'R :fulfillment of the promised work, 
COUNTY shall pay CONTRACTOR at the rates set forth in Exhibit ''B", attached h~eto and 
incorporated by reference herein. . 

(b) Expenses. Travel and other expenses will be reimbursed by COUNTY upon 
submission of an invoice in accordance with Paragraph 4 at the rates imdlor in accordance with 
the policy(s) setforth in Exhibit ''B". 

(c) MBximum Amount. Nqtwithstanding subparagraphs (a) and. (b), the maximum 
payments under·this Ag:reeriient sliall be 11. total of one hundred twenty.two thousand dollars 
($122,0oo'.OO) for professional services md expenses; provided, however, that such amounts 
shall not be construed·as guaranteed su:ins, and compensation shall be based upon services 
actually rendered md expenses actually incurred. 

(d) Late Charges. Late fees shall not be charged. 

· cc/d/conlcuriele DSA Arb.doc 5/16/2001 
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4. Metbod of Parment. 

(a) Invoices- Compensation. All payments for compensation and reimbursement for 
expenses shall be made only upon presentation by CONTRACTOR to COUNTY of an itemized 
billing invoice in aform acceptable to the Napa County Auditor which indicates, ah minimum, 

. CONTRACTOR's name, address, Social Security or Taxpayer Identification Number, 
itemization of the hours worked or, where compensation is on a per-task basis, a description of 
the tasks completed during the billing period, the person(s) actually performing the services and 
the position(s) held by such person(s), and the approved hourly or ta8k rate. CONTRACTOR 
shall submit invoices not more often than monthly to the Napa County Counsel who, after review 
and approval as to form and content, shall submit the invoice to the Napa County Auditor no 
later than ten (10) w.orkingdays' following receipt. The Napa CountY Counsel reserves the right 
to question and disapprove any billings which are excessive in time or amount, lie·outside the· 
scope of this Agreement, or are inco:Dsistentwith the terms and conditions of this Agreement. 
Amounts disallowed shall not be paid until the dispute regarding same is resolved by agreement, 
settlement or judgment. 

(b) Invoices - Reimbursement. All payments to CONTRACTOR representing 
reimbursement for (i) expenses incurred by CONTRACTOR due to the retention of consultants 
or ex}lerts or (ii) extraordinary expenses (see Exhibit ''B" paragraphs 4-?), shall be made only 
upori pres~tation by CONTRACTOR to COUNTY of an itemized billing invoice in a form 
acceptable to the Napa County Auditor. Invoices for reimbursement must include as im 
attachment a copy of the billing(s) received from the· provider of such services. CONTRACTOR 
may submit invoices for such reimbursements at any time. Such invoices· will be processed on a 
priority basis upon receipt of sBm.e by the Napa County Counsel. 

5. Consultants. It:tnay be·necessary for CONTRACTOR to retain consultants in order to 
best provide the services required of CONTRACTOR under this Agreement. CONTRACTOR 

. sballconsU.lfWi~ and obtairi the prior approval Of the Napa County Counsel regarding any such
retention and the costs and other terms thereof. 

6. Independent Contractor. CONTRACTOR shall perform this Agreement as an 
·independent contractor. CONTRACTOR and the officers, agents and employees of 
CONTRACTOR are not, and.shall not be deemed, CoU:nty employees for a:Oy purpose, including 
workers' compenSation and employee benefits. CONTRACTOR shall, at CONTRACTOR's 
own risk and expense; determine the method and manner by which duties imposed on 
CONTRACTOR by this Agreement shall be performed; provided, however; that COUNTY may 
monitor the work performed by CONTRACTOR. COUNTY shall not deduct or withhold any 
amounts whatsoever from the compensation paid to CONTRACTOR, including, but not limited 
to amounts required to be withheld for state imd federal taxes. · As between the parties to this 
Agreement, CONTRACTOR shall be solely responsible for all such payments. 

ccld/conlcuriele DSA Arb.doc 511612001 
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7. Insurimce. CONTRACTOR shall obtain and maintain in full force and effect throughout 
the term ofthis Agreement, and thereafter as to matters occuning-during the term ofthis 
A~ent, the following insuran~e coverage: 

(a). Workers' Compensation insurance. If and to ate extent required by law during the 
term of this Agreement,. CONTRACTOR shall proVide WQrkersj c.ompenss,tiQn.insurance for the 
performance. qf any. of CONTRACTOR' !i duties under this Agreement; including but not limited 
to, coverage for workers' compensation and disability, and sbali p1;0vide COUNTY with 
certification of all such coverages upon request by COUN1Y' s Risk Manager . 

. (b) Liab~ty insurance 

· · 1. G:etleral Liability. CQNrR.A.CTOR shall obtaih and maintain in. full force and 
effect during .the term ~ftPill Agreement C9mln~lll or co.:m.prehensiv.~:.gen~ ).j,f'!,bility [COL] 
insurance coverage · (persoru.U j.njury and property d.a:p:J.age) of not less than One Million Dollars 

··($'1:,000;000) combined single limit per occurrence, .issueP,l;ly a comp~y c;luly arid, ~egally 
licensed to transact buahtess in the State of California, covering liability or claims for any 
personal injury, including de~th, tq any p~on and/or ~ge to the property of any person 
Brising frot:J?. the acts or omissiq~ of CONTRACTOR or any officer, agent, or. employee of 
CONTRACTOR under this ASJ.:.e.eijlellt. . 

· ~. . Professional Liability. CONTRAC~OR $a.P..obtain and maintain .in fuu force 
and effect d~ the tenn ofJ:l!iS.~eement professignalljabi.ijty/errors ~4m;ni~!liOBS ~ance 
fqr all activities of CONTRACTOR arisipg out of or .in connection with this Agreement in !!D. 
amoUn.t not less than On.e Million Dollars ($l,OOO,QOO}.combined sing~e limit for each 
occurrence. 

· 3. Comprehensive Aut(lm.obile Liability Insurance. CONTRACTOR shall obtain 
and maintain in full .force ~d effect during the t,erm of this Agreement, a policy of 
compreheneive automobile liability insurance (Bodily Injury an~ Property Pamage) on owned, 

·· · - ·· ··· ··- ··· · hired, l.eased· and non-owned v~hicles used·in conjunction with CONTRAC.TOR' s busi:J;feS!f of · -· ··-··- ··- · · -
,not less than Three H~dr-ed•·Thousanp. ElQUars (.$300,000) combined: single limit per o~currimce. 

(c) Certificates. All insurance coverages referenced in 7(b}, above, shall be 
evidenced by written confirmation of coverage which shall be :filed with the County Counsel. 
This insurap.ce coverage shall be kept current during the term of this agreemen~ and the insurer 
·shall agree in writiri.g to provide COUNTY no less than thirty (30) ,days prior written notice of 
any non-renewal, cancellation, other termination, or material change in said coverage. Upon 
request of COUNTY, CONTRACTOR shall provide or arr~ge for .the insurer to provide, within 
thirty (30) days pf the request, certified copies of the a.Ctual insurance_ policies. · 

8. .Hold Harmless/Defense/Indemnification. CONTRACTOR shall defend. inde!nnify 
and hold hannless COUNTY, its officers, agents and employees from any claim, loss or liability 
including without limitation, those for personal injury (including death) or damage to p~operty, 
arising out of or connected with any aspect of the pe'rfoimance by CONTRACTOR, or 1ts officer, 
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agents, or employees, of activities required under this Agreement, which performance is . 
negligent or is in breach of the agreement, except such loss, injury, or damage caused by acts or 
omissions of the officers, agents or employees ofCOiJNTY. COUNTY shlili defend, indemnify 
and bold harinless CONTRACTOR, its partners, associates and employees from any claim, loss 
or liability inCluding without limitation, those for personal injury (including death) or damage to 
proerty, arising out of or conilected with acts or omissions of COUNTY, or its officers, agents, or 
employees. · 

9. Termination fQr Cause. If CONTRACTOR shall fail to fulfill in a timely and proper 
manner CONTRACTOR's obligations under this agreement or otherwise breach this Agreement, 
COUNTY may, in addition to any other remedies it may have, terminate this Agreement by 
giving written notice to CONTRACTOR in the manner set forth in Paragraph 13 (Notices) in 
which case all uncompensated services rendered prior to the termination date set fqrtlJ. in, the 
notice shall be paid 'at the rate set.forth in Paragraph 3 (Compensation). If any event or 
circumstance occurs which would.render continuing advisement or represent~tioli of COUNTY 
by CONTRACTOR i.iiilawful or unethical, CONTRACTOR may tei'rilinate .this Agreement and 
withdraw from advisement or representation of COUNTY upon first giving COUNTY at least 
:five (5) 'days prior notice thereof. .,. 

10. Ter~ation for Convenience. This Agreement may be terminated by either party for 
· · any reason and at any time by giVing no less than thirty (30) days written notice of such 4l termination to the other party and specifying the effective date thereof; provided, however, that 

no s:tJ,ch tfli'minatiqn may be effected by COUNTY unless an opportunity.for:.consultation is 
proVided-prior to the effective date of the termination. 

11. Dil;position of and Payment for Work upon Termination. In the event of termination 
for cause under Paragraph 9 or termination for the convenience of a party under Paragraph 10, all 
finished or unfinished doctlii1ents and other materials, if any, at the option of COl.JN'IY,_become 
its property and CONTRACTOR Shan be entitled to receive compensation. for'&jy satisfactory 

. ·. w~rk completed prior to receipt of the notice of termination or coinmenced.prio:.; to iep~j.ptoftl:J.e 
. notice and compieted satisfactorily prior to the effective ciaie of the temnnatioii;''except ilia( ....... -·· ... . 
CONTRACTOR shall-not be relieved of liability to-COUNTY for damages sustain,ed by 
COUNTY by virtue of any breach of the Agreement by CONTR,ACTORwhether or not the 
Agreement was terminate4 for C011Venience or cause, and couNr¥ may withhold any payments 
not yet made to CONTRACTOR for purpose of setoff until such time as the exact amount of 
damages due to COUNTY from CON1RACTOR is determined. · 

12. No Waiver. The waiver by either party of any breach or violation of any requ4'erp.ent of 
this Agreement shall not be deemed to be a waiver of ariy such breach in the future, or of the 
breach of any other requirement ofthis Agreement. 

13. Notices. All notices required or authorized by this Agreement shall be in writing and 
shall be de~vered in person or by deposit in the United States mail, by certi.P.ed mail, postage 
prepaid, return receipt requested. Any mailed notice, deinand, request, consent, approval or 
communication that. either party desires to give the other party shall be addressed to the other 

cc/dlconlcuriele DSA Arb.doc 5/16/2001 

129 



party at the address set forth below. Either party may change its. address by notifying the other A 
party of the change of address. Any notice sent by mail in the manner prescribed by this W 
paragrapl;L shall be deemed to have been received on.the date noted on the return receipt or five 
days following the date of deposit, whichever is earlier. 

COUNTY 

Robert Westmeyer 
Napa County Counsel 
11~5 Thilrd Street, Suite 301 
Napa, California 94559 

CONTRACTOR 

Jeffrey Sloan, Esq. 
Curiale Dellaverson Hirschfeld Kelly 
&Kraemer · 

. 727 Sansome Street 
San Francisco, California 94111 

14. · Compliance-with COuNTY Policies on W.as.~LH11ra8iiment, prug!Alcohol-Free . 
Workpla¢e, and Computer Use; To c<imply with state and fecierallaws, GOUNTY has adopted 
various policies perta.itii:D.g to wOrkPlaee proced.ures imd conditions. CONTRACTOR hereby 
agrees to comply, lind require its employees and suhcontractors .. to'comply, wij:htlie follo..;.,mg 
policies, .copies ·of which are on file with the Clerk of the Boll.rd of Supervisoni: and incorporated 
by :reference herein. CONTRAG\fORalso agrees 1jhat it shall not-engage in a.i:l.y activities, or 
permit its officers,_agents and empioyeesto dci so, during the performance of any ofthe services 

· requited-under thiS Agreement1:·which would interl'ere with compliance or induce violation of 
th-ese ·palicies-hy·COUNTY employees or cGntracttirs; 

(a) ·waste Source Redliction and RecY,cled Product Content Procllrem.ent Policy 
adopted byresohrtion of the-Board of SupervisorS on March 26, 1991. 

(b) County ofNapa "Policyfor Maintaining a HarasSnient Free Work Environment" 
revised effective December 12, 2000. 

(c) ·Cotinty' ofNapa Drug and Alcohol Policy adopted by resolution of the Board of 
.......... .SlJPI:lrvisqrs_ on J~e-25, -1991. . . .... . ... 

. . ' , ..... . 
(d) Napa Coiu).ty Computer Use and Information Security Policy adopted by 

resolution of the Board of Super:vlsors on March 25; 1997. To this end, ail 'employees and 
subcontractors of CONTRACTOR. whose performance of services under thiS Agieem.ent requires 
access to any portion of the COUNTY computer netWork shall sign and have on file with 
COUNTY's ITS Department prior to receivhlg such access the certification attached to said 
Policy which is entitled, ''NAP A COUNTY, Comput_er Information Use & Security Policy, 
STANDARD OF CONDUCT STATEMENT". 

15. Confidentiality. Confidential information is defined as all information disclosed to 
CONTRACTOR which relates to COUNTY's past, ·present, and future activities, as well as 
·activities undei- this Agreement. CONTRACTOR shall hold all such informati6n as 
coNTR.A.CTOR may recel.ve; if any, in ~t and confidence, except with the prior written 
authorization of COUNTY. In the provision of the services hereunder, CONTRACTOR shall 
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n~t waive the attorney-client privilege as to any matter unless expressly authorized to do so by 
the COUNTY.- For purposes of this paragraph, CONTRACTOR shall assUm.e that only the 

-following persons are autho;rized -to direct, request, or_ autharize CONTRACTOR to take action, 
disClose corilidelitial irifon':tlil.tion, or'-waive tl:ie attorney-client privilege; on-behalf of COUNTY: 
the Board of Sup-erVisors of the County of Napa by collective action., the Napa County · 
Adniinistrator or the Napa County Counael. 

16. Responsibility of County. All information, data, records, files, research material, and 
the like which are existing, available; in the possession of COUNTY, and necessary for _ 
CONTRACTOR to perfoim the serVices required under this Agreement shall be furnished to 
CONTRACTOR without charge by the COUNTY, COUNTY shall be responsible for making 
reasonable staffassi8tailce available to CON1RACTOR to collect such information and shall 
promptly review CONTRACTOR's work prior to the filing of llJlY docUments -other than 
procedural doClilnents, ut:ilizing compatible .computer transmis_sion of documents wherever 
possible. The Napa County Coi.msel shall milke ~vailable one cir inore deputies to wotk in 
conjunction with CONTRACTOR for the pUrpose of containing to the maximum extent possible 
the cost of the legill serVices-to be provided by CONTRACTOR. 

·17. . Qwnership of Materials/Attorney Client Privllege. All finis)led or tmfinished 
documei!~. briefs, !lata; .stu,~es, computer programs im4. reports prepared. by CONTRACTOR or 
by any expert retairi.bd by CONTRACTOR li.spli.rt of the pelfci~c~ Of any of the:serVices 
required of CONTRACTOR under this Agreement shall be _considered the Pfopercy of the 
COUN't¥ ail the client·ofCON'fRA.CTOR aild-the Nap_a Co1IJ:1ty Counsel, both of whom shall 
maintRii{fu.e ·cciilfid.entialicy; pursuant tc:i ·the att6rney-~'lient a'nci attoiJley 'work productS 
privileges, Of aU··Siich_ xnatetia:t except as w~vec:l. by COUl\lTY a& provided'iii p&.ragraph 15 .. 
Upon CQI;D.pletion of the services required of-CONTRACTOR under this .A.greemen~ or upon 
terminatiOn. of tlp,s Agteemen~ pri.or to completion, copies of all such materials iii the possession 
of CON_T.RACTQR not: previou.Sly furnished tg_ '\heN apa County Counsel shall be provide_d ~o .. 
the Napa County CounSel by C'ONrRACTOR. .. .. . . . . 

18. No Assignments or Subcontracts. 
.. . . - .... ____ - - ~~- ·-·. ;-~~-

(a) In generaL Because of the specialized skills required by!C<DNTRACTOR·iii the 
performance of the services requit~d by thi!l Agreement and the. fact that COhlNTY haS entered 
into this Agreement with CONi'RACTOR in part based upon rel~tf.vely unique factor& sti.ch as 
the nature and quality of CONTRACTOR's prior work for various public agencies involVing 
binding interest arbitr!ltion matters, CONTRACTOR sh!Jll not assign !mY interest in this 
Agreement or subcontract ~y ofth¢ services CONTRACTOR is to penorm hereUnder without 
the prior written consent of cbuN'I'y I as. eipr~sed tbrou~, the N ilP!l-County Couns6l, which 
shall not be itnreasoiiablywithl:ield. The inability of the assignee to provide persomiel eqUivalent 
in experienc~; ejq'lertise; :an.a nu#J,bers to those:provideq·.by CONTRACTOR, or to perforin any 
ofthe remaining serVibes pequired undet thi's A,greement:Vfitl.iiD the sanie· tiine frame·r~uiied! of 
CONTRACTOR sb-ii.Jl 'be. deemed_to be reasonable grounds (cir·cpUNTY to withh,did i:t-s· consent 
to assignment. This Paragraph dqes not apply to consPJtants, including expert witne~ses, 

. retained by CONTRACTOR pursUan.t to Paragraph 5. 
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(b) .. Effect of Change in Status. If CONTRACTOR changes its status during-the term 
of this Agreement from or to that of a corpomtion, limited liability partnership, limited liability 
company, general partnersbip;·or·sole·proprietorship, such change in organizational status shall 
be viewed as arl attempted assignment of. this Agreement by CONTRACTOR. Failure of 
CONTRACTOR to give COUNTY written notice of such assignment under this Paragraph shall 
be viewed as a material breach of this Agreement. 

19. Amendment/Modification. Except as specifically provided herein, this Agreement may 
,: be modified or amended only in writing. and with the prior written consent of both parties. In 

particular, only COUNTY, through its Board of SuperVisors in the form: of 8.11. ·amendment of this 
Agreement, may au:thoriz~,exti'a anp!or change4;work if beyond the scope.of.serYices..prescribed 
by Exhibit "A". ·Fai1ure of CONTRACTOR io· secure suCh authorization in writing in advailce of 
performing liny of the extra or changed work shall oonstitirte a waiver of any and all rights to · 

. adjustment in the contract price or cOntrii.bt time and no compensation shall be paid for such extra 
work.· 

20. Interpretation; Venue. 

(a).. · ID.terpretation. The headings used herein are for reference only. The terms of 
the Agreement are :set out in t1:1e text under the headings. This Agreement shall be' governed .. 
by the, laws of the State of California. · ·, · · · 

(b) Venue; Tllls·Agreement is rilade in Napa County, California, The venue for 
any legal action m.state court flied by-either party to this Agreement for the·purpose of 
interpreting or enforcing any pro.v{sion of this Agreenient siuili be in the Superior Court of 
Calif!lrnia, County of Napa, a unified court, The venue for any legal a~()li in federai co1lrt 
filed by either party to this Agreement for tlJ,e pUrpose of interpretiD,g or efiforcing any 
provision of thUi Agreement lyuig within the jutisdi.ction of the rederal courts shali be the 
Northern District of California: The appropriate venue for arbitration, ~iation or similar 
legal proceedings u:ilder this Agreement:shall be 'Napa County, Cal:ifornia: ..... . 

..... ·.··· 
21. Co111pliance with Laws. Wij:h regard to CONTRACTOR's provision o( legli.l services 
under this A..greemOIJ.t, CONTRACTOR shall observe and comPly With all applicable Federal, . 
State anci. locli.llaws, ordinances, and codes. Such laws shill mcill.d.e, but not be limited to, the 
following, except wher.e prohibited by law: . · 

(a) · Non-Discrinifnation. During the 'performance oftllls Agreement, 
CONTRACTOR arid its sliboontractot8 shai1 not deny the benefits thereof to any person on the 
basis of~ex, racei color; ancestcy, reli~on or religious 6feed, national Origill or ethnic group · 
identillc;mon, ·sexual orien~Qn, malitii.i. statds, age (aver 40)i· menial disability,,.physicli.l . 
disability or medical c:Ondition (including can.cer, mv· and AIDS); rior shall they discriniinate 
unlawfully against anyemployee or appJlcam'fot employment because of sex, race, color, 
ancestry, religion· or.religiou8 creed, Iili.tiolull origin or ethnic gr<~up· identification, sexUal 
orientation, mllrital status, age (over 40), mental disability, physical. disability or medical 
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c~ndition (including cancer, mv and AIDS), or use of family care leave. CONTRACTOR shall · 
ensure that the evaluation and treatlilent of employees and applicants for employment are free of 
such discrimination or hanissment. In addition to the. foregoing g~eral obligations, 

· CONTRAC'POR ~hall eorilply with. the proVisions of the Fair .Employment and H'Ousing Act 
(GovernmeJ¥ Code 'Section 12900, et seq.); the regulations promulgated thereunder (Title 2, 
California Code of Regulations, section 7285.0, et seq.), the provisions of Article 9.5, Chapter 1, 

·Part 1, Division 3, Title 2 ofthe Government Code (sections 11135-11139.5) and any state or 
local regulations adopted to Un.plement ahy of the foregoing, as such statutes and regulations may 
be amended from time to time. To the extent' this Agreement subcontracts to CONTRACTOR 
services or works required of COUNTY by the State of California ptll'SU8lit to agreement 
between COUNTY and the State, the applicable regulations of the Fair Employment and 
Housing Ccmumssion implementing Goveniment Code section 12990 (a) through (f), set forth in 
Chapter 5 of;r:>ivision 4 of Title 2 of-the California Code ofRegulations are expressly. 
incorporated into this Agreement by reference and'made a pmfhereof as if set forth in full, and 

.. CONTRACTOR-and any of its subcontractors shall give written notice of their obligations 
thereunder tci labor organizations with which they have collective bargaining or other 

. agreements. 

. . ·(b) Documentation of Right to Work. CONTRACTOR agrees to abide by the 
requirements of the I:imnigration and Control Reform Act pertaining te assuring that all newly
hired employees ofCON'I'RA.'CTOR performing any services under. this Agreement·have· a legal 
right to Work in the United States of America, that all required documeiltation of 5uch right to 
work is inspeoted,·and'thil.t-1NS FmrmJ-9 (as it may be amended from time to time) is completed 
and cnifiTe for each empioyee; CONTRAGTOR shall make the required documentation 
availabki·upon request to COUNTY.fo:r:inspection. · · 

(c) Inclusion in Subcontracts. To the extent any of the legal services required of 
CONTRAC:J'OR under this Agreement are subcontracted to a third party, CONTRACTbR shall 
include the provisions of(a) a:iiii.(b};'Bhove, in all such suboontr&its as obligation8.0fthe 
subcontractor. • .. ,.:.: __ ,;:._ _ __:. ____ ,_, _,:·~-u..~- ·-•w·.:..--~-•-···•··' •' 

., •'. ·- --- --~. • • w - • .. ' •• 

22. •· Taxe~.· ·CON'l'R.ACTOR;a:grees.to·q·l.e federal ·and s~teiax retu.rns 011 aPP-licable 
withholding .documents and 'to pay a:ll applicable ·taXes 'or make· aW required~withholdings· on · · 
amounts paid pursuant to this Agreement and ·shall be solely liable and responsible to make such 
withholdings and/or;pay such taxes and other obligations including, without limitation, state and 
federRl inc:Ome and FICA taxes. CONTRACTOR agrees to indemlrify and hold COUNTY 
harmless from any liability it may incur to the United States or the State of California as a 
consequence of CONTRAGTOR' s failure to pay or withhold, when due, all such taxes and 
obligations. In the event th~t COlJNli'Y i$ audited for compliance regarding any withholding or 
other applicable taxes or amounts, CONTRA€TOR agrees to furnish COUNTY with proof of 
payment of taxes or withholdings on those earnings. · 

... ' :j: 

23. LegaJ stapi_s. · Sci·thf!.tCOUNTY niay properly comply with its reporting obligations 
under federal and state laws pertaining to taxation, if CONTRACTOR is or becomes a 
corporation or limited liability partnership, or lawfully assigns any pOrtion of this Agreement to a 
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corporation or limited liability partnership during the term of this Agreement, proof that such 
status is currently recognized by and pqmplies with the laws of·both the state of incorporation or 
organization and the State of California, if different, shall be maintained on file with COUNTY 
at all times during the term of this Agreement in afonn satisfactory to the Napa County Auditor. 
Such proof shall inClude, but need not be limited to, a copy of imy anilual or other periodic 
filings or registrations required by the state of origin or California, the c-qrrent address for service 
of process on the corporation or limited liability partnership, and the name of any agent 
designated for service of process by CONTRACTOR within the State of California. 

24. Access to Records/Retention. OOUNTY, any federal or state grantor agency funding all 
or part of the compensation payable hereunder, the State Controller, the Comptroller General of 
the United States, or the duly authorized representatives of any of the above, shall have access to 
any bool(S, documents, papers and records of CONTRACTOR which are directly pertinent to the 
subject matter of this Agr~emeJ?.t for the purpose of making audit, examination, excerpts and · 
transcriptions. Except where longer retention is required by any federal or state law, 

· CONTRACTOR shall maintain all required recordS for at least five (5) years after all pending 
matters are Closed. .. 

25. Authority to Contract: CONTRACTOR and COUNTY each warrant hereby that they 
are legally permitted and o~erwise have. the authority to enter into and perform this Agreement. 

' ' . 
. 26. Coatliet of Interest CONTRACTOR hereby convenants that it presently haS no interest 
not disclosed to .QQtJNTY and. shall·:not acquire any interest, direct or indirect, which would 
conflict in any m.anp.er or degree with the performance of its services or confidentiality obligation 
hereunder, except as such as COUNTY may consent to in writing prior to the acquisition by · 
CONTRACTOR of such conflict. · 

27. Third Party Beneficiaries. Nothing contained in this Agreement shall be construed to 
create any rights in third parties and the parties do not.intend to create such rights . 

. . 28. Attorney's .Fees. In the event that either party commences legal action of any kind or .. 
character to either enforce. the provisiqns ·of this Agreement or to obtain d.ainages for breach 
thereof, the prevailing party in such litigation Shall be entitled to all costs and reasonable 
attorney's fees incurred in connection with such action. 

29. Severability. If any provision of this Agreement, or any portion thereof, is found by any 
court of competent juru;diction to be unenforceable or invalid for any reason, such provision 
shall be severable and shall not in any way impair the enforceability of any other provision of 
this Agreement. · 
30. Entirety of Contract. This Agree:qJ.ent constitutes the entire agreement between the 
parties relating to the subject of this. Agreement and supersedes all preVious agreements, 
promises, representations, understandings and negotiations, whether written or oral, among the 
parties with respect to the subject matter hereof. 

IN WITNESS WHEREOF, this Agreement was executed by the parties hereto as of the 
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- date first above written. 

CURIALE-DELLA VERSON HJRSCHFELD 
· KELLY & KRAEMER, LLP ·· ·. · 

By~t£=- ~~~ 
[N ] , [Tit e] 

[if a corporation, add 2"d line] 

By ________________ ~----------
[NAME] , [Title] 

'' ''CONTRACTOR"· 

JJ\PFU..lOVcr:. 6' d. 2 --o/ 
BOARD OF SUr'"'ERVISORS 

COUNTY OF NAPA 

MARY JEAN MCI..AUGHUN 
~LEP.K OFTHE B~ARD.,, n 

C. ~bLot dl ._/if· . 1 
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EXHIBIT "A" 

SCOPE OF WORK 

1. Litigation. Legal representation in litigation involving binding interest arbitration between 
the COUNTY and the Napa County Deputy Sheriffs' Association pursuant to California 
Code of Civil Procedure Section 1299 _et. seq. CONTRACTOR shall represent COUNTY as 
counsel of record including, but not·limited to, providing the following legal services: 
a. Research, prepare, write and draft pleadings, docuinents and agreements, if any, that 

are necessary for the representation of the COUNTY. 
b. Appear on behalf of the COUNTY in all arbitration and court proceedings, if any, and 

il.ct as primary legtd 'lepres~tive of. the COUNTY in any discussions, negotiations or 
.. contacts. with respect to the subject matter of the representation. 

c. Consult with, and keep Napa County Counsel (g60.erallegal courisel for COUNTY) 
.. infomi.oo of the status of the case, .all doCu.m~s proposed to be filed, any settlement 
offers, hearing or discovery dates, and strategy. CONTRACTOR, shall provide Napa 
County Counsel with advance copies of all matters proposed to be filed with the 
arbitration panel or court and copies of any correspondence relating to the subject matter 
of the representation. 

1. Attendari.ce at Meetings. Attend, upon·r$quest by:}llapa County Counsel, .meetings, regular or 
speciat, of the COUNTY Board of;Supervisoi's~ ,_,.' . · 

2. Supplemental Attorney Services. Subject to the exceptions set forth below, CONTRACTOR 
may utilize other attom6)'8 lmd legal assistants of. CONTRACTOR to assist in the 
representation of COUNTY and has the discretion to determine which persons will provide 
such services. 

3. Association of Cciunsel; Prohibited Without Written Consent. In the performance of the 
•. ,, ... ,.--,. ·- · .. services described herein, CONTRACTOR shall not associate with other counsel:without 

- prior written oonsent of the Napa County Counsel. . · 

4. General Provisions. In providing the legal services described in this Agreement, 
CONTRACTOR shall endeavor to avoid duplication of effort wherever possible, internally or 
between its staff and that of the Napa County Counsel. Only one member of 
CONTRACTOR's staff will appem:, on a billable basis, at any meeting or in any proceeding, 
~~s~· otherwis~ B.pproved in B.dvance by the Napa County CounseL At his option. the Napa 
c~jihty Co_1~ii~efmay t~~u.ire ~i:u.:\l·fectUests and approvals to be in writing. It is also th.e 
@erstan.d.i.il.g\lfCO~QTOR imd COUNTY that CONTRACTOR is assigning attorneys 
wli~.are'~ed 'and.~eri'~nced hlhandling binding interest arbitration issues artd matters 
andth~~for~ .no eonSUltai:ion l:iefvveen professional members of CONTRACTOR's firm 
other thaD. thos~ 'ideD.tified in this ~greement, supervision of a subordinate's work, or 
pr~ofreadmglreVie'w ofwrltten work shall be billed to COUNTY. 
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EXHIBIT "B" 

COMPENSATION AND EXPENSE REIMBURSEMENT 

1. Methodology. Chai-ges for professional services s~ll be in minimum units of l/10
1
h of an 

hour. 

2. 

3. 

Rates for Services. 
$240/hour- Jeffrey Sloan 
$200/hour- Alison Neufeld 
$125/hour - Legal Intern 
$90/hour -Paralegal 
Charges for professional services may include travel time on COUNTY's behalf. 

Expenses. 

In-Office Copying no charge 
Facsimile Transmission no charge 
Travel (if authorized in advance) $ .28 pei mile 
Actual costs for usual miscellaneous expenses (Fed Ex etc.) will be paid by 
CONTRACTOR and reimbursed by COUNTY unless other arrangements are made with 
the County Counsel and reduced to writing. CONTRACTOR shall itemize these expenses 
in all its invoices supmitted for reimbursement from coUNtY. 

4. Extraordinary Expenses. Extraordinary-expenses, if approved in advance, shall be billed 
at actual cost with supporting documentation for such costs provided to COUNTY upon request. 

· · 5: COUNSEL is authorized to contract' with consultants or experts for need~ci. reports ·a.nd 
services after securing the approval of the Napa County Counsel. COUNSEL upon receipt of a 

'billing from conSultants or experts will protnptiyrequest·reilDblu-semeD.t fromCOUNTY.m the 
manner se~ forth in paragraph 4 ofthis Agreement. COUNTY will reimburse COUNSEL within 
30 days of receipt of a request for reimbursement. . 

cc/dlcon/curiele DSA Arb.doc 5/16/2001 
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FIRST AMENDMENT TO 
NAP A COUNTY AGREEMENT NO. 4489 

PROFESSIONAL SERVICES AGREEMENT 

TinS FIRST AMENDMENT TO AGREEMENT NO. 4489 is made and entered into 
as of flus 25 111 day of September, 2001", by and between· the COUNTY OF NAP A, a political 
subdivision ofthe State of California, hereinBfterreferred to as "COUNTY," and CURIALE 
DELLA VERSON HIRSCHFELD KELLY & KRAEMER, LLP, whose federal tax identification 
number is 94-3256666, and business address is 727 Sansome Street, s·an Francisco, California 
94111, hereinafter referred to as "CONTRACTOR"; 

RECITALS 

WHEREAS; COUNTY is subject to pending arbitration pursuant to California Code of 
Civil Procedure Section 1299 et. seq.; and 

WHEREAS, CONTRACTOR has provided COUNTY with such services since on or 
about March 2, 2001, subject to negotiation of this Agreement; and 

~AS,'conrlnuing negotilitions have necessitated i'Urtlier services Of 
CONTRACTOR and subsequently require an increase in the term of the agreement and 
compensation. 

TERMS 

NOW, THEREFORE, COUNTY hereby amend Agreement No. 4489 in accordance 
_with the tenns and· conditions set forth below:._. .. _ . . . . . 

.1) Section 3(c) (Compensation, MaximUm Amount).of ·Agreement4489is amended to . ··-·. ..... . .. . . . . . . . - . . '"' 

read in full as follows: 

(c) Maximum Amount. Notwithstanding subparagraphs (a) and (b), the 
maximum payments under this Agreement during fiscal year 2001-2002 
shall be increased by fifty thousand dollars ($50,000) to l,i. total of one 
hundred seventy-two thousand dollars ($172,000.00) for professional 
services and expenses; provided,'however, that such ammints shall not be 
construed as guaranteed sums, and compensation shall be based upon 
services actually rendered and expenses actually incurred. 

2) 
and effect. 

All other terms and provisions of Agreement No. 4489 shall remain in full force 

IN WITNESS WHEREOF, this First Amendment to Agreement No. 4489 was executed 

cc/dlconlcuriale DSA ArbAmendl.doe- 9/25/2001 
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by the parties hereto as of" the date fust above written. 

tuRIA.LE DELLA VERSON HIRSCHFELD 
K.ELL Y & KRAE!YIER, LLP . . 

By ~ j)">&r ~>:\{''""'£ 
. [N.AM:E . . • (Ti ~] 

''CONTRACTOR'' 

subdivision of 

ATI'EST: MARY JEAN MCLAUGHLIN, · · 
C of the_ osrd of~uperVi_sors 

... . ..... . _ .. - --- -----·· -- --· ····-- '..... . . . -

• 

, 926-DJ 
· -•F SUPERVISORS ·· 

COUNTY OF NAPA . 
. • ~ lr- . • 

-~N MCLAUGHLIN 
"I- THE BOAFio 

r· ... ·--¥.~ ~o~~:.."-:· 
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Test Clalm Name: 
Test ClalmNo: 

Binding Arbitration 
Csm-01-Tc-07 

I, the undersigned, declare as follows: . 

PROOF OF. SERVICE 

I am employed in the County ofN!!Pa, State of,Califomia, I am 18 years of age or older and not a party to the within 
entitled cause;~ business aQdress is 1195 Third St., Ste. 3~1, Napa, CA. 94559. 

on June 4, 2008, I served the attached Deolai'ati.oD. fu. support of amending the proposed statewide cost estimate by. 
facsimile to the Commission on State Mandates and by placing a 1rue copy thereof: (1) to claimants, state and non
state agencies enclosed in a sealed envelope With postage thereon fully prepaid in the United States Mail at Napa, 
California, addressed as follows: 

. NANCYPATTON MS. PAULAHAGASin 
ASST EXECUTIVE D1RECTOR 
COMMISSION ON STATE MANDATES 
980 NINTH ST STE 300 . 
SACRAMENTO CA 95841 

MR STEVE SHlEIDS 
SHIELDS CONSULTING GROUP INC 
1536- 36TH ST 
SACRAMENTO CA 95816 

A MS BONNIE TER. KBURST . 
W · cotilirrY oF SAN BERNARDwo 

OFC OF TilE AUDITOR/CONTROLLER-RECORDER 
. 222 WEST-HOSPITALITY LANE 

SANBERNARDINOCA 92415-0018 

MS SUSAN GEANACOU 
DEJ:'ARTMENT OF FINANCE (A,15) 

· 91'5 L STREET SUITE 1190 
SAcR.AM:ENTo CA 95814 

EXECUTIVE DIRECTOR 
COMMISSION ON STATE MANDATES 
.980 NINTH STREET .SUITE 300 
SACRAMENTO CA · 95841 . 

TOM MCMAINS . 
CALIFORNJA PEACE OFFicERB ASSN 

· 1455RESPONSERD STE 190 
SACRAMENTO CA .95815 

R LEONARD KAYE ESQ 
LA AUDITOR-CONI'ROLLBRS OFC 
500 WEST TEMPLE ST RM 525 
KENNETH HAHN HALL. OF ADM1N .. J.J' . 

LOS ANGELES CALIFORNIA 90012 

CARLA CASTANEDA 
.. . · DEPT. OF FINANCE 

9J~ L sr nTH m:.a 
SACRAMENTO CA 95814 

I~ 

·; ·-~ ··: .:.~·~- .. --'~---··,--····· ---,--.-- -----·-··-- . ·-•••·•··-· ··•···- ••••'••· •••• ···-·· •••••W•• ·• ·•••••• ······- ·-•· •••· ··,· • ·•-:'''""••·~_.,,,,,,,,,,_,,, __ ,,,_ • • 

MS JEAN KlNNEY HURST 
CALIFORNIA ASSN OF. .COUNTIES 
1100 K S'I'R.EEr STE 101 
SAC~O ·cA 95814-3941 

DAVID WELLHOUSE 
DAVID 'w'Eti..HOUSB & ASSOC IN'C 
9175 KIEFER BLVD STE 121 
SACR.A¥ENTO CA 95826 

MRI BRADLEY BURGESS 
PUBLIC RESOURCE MANAGEMENT GROUP 
1380 LE.AD HILL BOULEVARD SUITE 106 
ROSEVILLE CA 95661 

141 

MS~CFirn 
COST'RECOVERY SYSTEMS INC 

: 705~2 EAST. BIDWELL ST NO 294 
FOLSOM CA 956:30 

MS AMY BENTON 
c.ALiF6:RN1A PROFESSIONAL FIREFIGHTERS 
1780 CREEKSIDE OAKS DRIVE SUITE 200 
SACRAM:ENTO CA 95.833 

MS GINNYBRUMMELS 
STATE CONI'R.OLLERS OFFICE (B-08) 
DMSION OF ACCOUNTING & REPORTIN'G 
3301 C STREET SUITE 500 
SACRAMENTO CA 95816 



MR. GLEN EVERROAD 
CITY OF NEWPORT BEACH 
POBOX 1768 
NEWPORT BEACH CA 92659-1768 

ALLAN BURDICK 
MAXINIUS INC 
4320 AUBURN BLVD SUITE 2000 
SACRAMENTO CA 95841 

JOHN LIEBERT 
LIEBERT CASSIDY WHITMORE 
6033 WEST CENTURY BLVD #500 
LOS ANGELES 9A 90045 

DONNA FEREBEE 
DEPT OF FINANCE . 
915 l. ST 11TH FLR 
SACRAMENTO CA 95814 

NANCYWATT . 
NAP·A COUNTY EXECUTIVE OFFICE 
1195 THIRD ST STE 310 
NAPA CA 94559 

JULIANAF SMUR: 
MAXIMUS 
2380 HOUSTON AVE 
Ci.iJVIS CA 93611 

JAMES B HENDRICKSON 
CITY MANAGER 
CITY OF PALOS VERDES ESTATES 
340 PALOS VERDES DRIVE WEST 
PALOS VERDES ESTATES CA 90274 

JlMSPANO 
STATE CON1ROLLER.S OFC 
DIVISION OF AUDITS 
300 CAPITOL MALL STE 518 
SACRAMENTO CA 95814 

STEVE SMITH 
STEVE SMITH ENTERPRISES INC 
2200 SUNRISE BLVD STE 220 
GOLD RNER CA 95670 

PAM KINDIG 
. NAP A CO AUDITOR CON1ROLLERS OFC 

1195 THIRD ST STEB10 
· NAP A CA 94559 

BETH HUNTER 
CEN'J'M.TION INC 
8570 UTICA A VB STE 100 
RANCHO CUCAMONGA CA 91730 

I declare under penalty of perjury under the laws of th State of California that the foregoing is true and 
correct, anti that this declaration WBB executed on J 4, 200 at Napa, California. 
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Exhibit D 

Paula Higashi· 

e From: Gong, Jackie [JGONG@co.napa.ca.us] 

Sent: Thursday, June 05, 2008.12:21 PM 

To: Paula Higashi 

Subject: RE: Binding Arbitration 01-TC-07/County of Napa, Co-Claimant 

Dear Ms. Higashi: 

Our outside counsel did not appear on behalf of or represent the County in any court proceedings. I believe the 
agreement language regarding court proceedings was included in. the event there were potential disputes 
regarding the scope or application of Code of Civil Procedure Section 1299 et. seq. as the arbitration progressed. 
Early on, the union initially filed a motion to compel arbitration which I handled on behalf of the County; the 
County's position was that the motion was without merit and that It had not refused to-arbitrate and had in fact 
proceeded with selection of our arbitration panel member. I did have outside counsel review my pleadings on the 
motion to compel arbitration, but counsel's billing time in reviewing the pleadings Is interspersed with time 
preparing for the arbitration (strategizing/calling the neutral arbitrator/preparing for the preliminary meeting with 
the arbitration panel); the time is not clearly separated out. The motion was held in abeyance pending the parties 
proceeding with arbitration and ultimately dismissed. A rough; ballpark estimate of outside counsel's time on the 
motion to compel arbitration (consultation- review of pleadings- strategizing about discussions with the neutral 
arbitrator) amounts to approximately $2000 (1 0 hours of attorney time at $200/hour) and that is probably 
generous. 

Please let me know if you have any questions or need anything further. 

Jackie Gong 

From: Paula Higashi [mallto:paula.hlgashl@csm.ca.gov) 
Sent: Thursday, June OS, 2008 10:25 AM 
To: Gong, Jackie 
Subject: RE: Binding Arbitration 01-TC-07/County of Napa, Co-Claimant 
Sensitivity: Confidential 

Ms. Gong, ... . .. . . ... 
Thank you for sending the additional information documenting the county's costs. In reviewing Exhibit A, Scope 
of Work, I noticed that the contract authorizes legal representation in "court proceedings." Were any costs billed 
for "court proceedings"? ·lf·so; have·these costs already been subtracted from the total contract amount? · 
Paula Higashi, Executive Director 
Commission on State Mandates 
(916) 323-8210 

From: Gong, Jackie [mallto:JGONG@co.napa.ca.us] 
Sent: Wednesday, June 04, 2008 4:52 PM 
To: Paula Higashi 
Subject: FW: Binding Arbitration 01-TC-07/County of Napa, Co-Claimant 
Sensitivity: Confidential 

Dear Ms. Higashi: 

Pursuant to your request, please find the County's response to the draft staff analysis and proposed statewide 
cost estimates. Because of the lengthiness of the County agreement for outside counsel, 1 did not send you PDF 
copies of this document. Hard copies of the entire response, including the agreement, were faxed to Nancy 
Patton's attention today. If you would like me to directly fax you the County agreement, 1 would be happy to do 
so. 
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Please let me know if you have an~ questions regarding the response, or have need of anything else. 

Jackie Gong 
Deputy County Counsel 
Napa County Counsel's Office 
(707) 259-8249 

From: O'Doherty, Sora 
Sent: Wednesday, June 04, 2008 10:23 AM 
To: Gong, Jackie 
Subject: 

Hi Jackie, 

I hope this is OK. 

SOII4 C9'1>ofwtl.q, 
Paralegal 
Office. of County Counsel 
(707) 251-1 090 

6/5/2008 
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Paula Higashi 

From: Paula Higashi 

Sent: Thursday, June 05, 2008 10:25 AM 

To: ·'Gong, Jackie' 

Subject: RE: Binding Arbitration 01-TC-07/County of Napa, Co-Claimant 

Sensitivity: Confidential 

Ms. Gong, 
Thank you for sending the additional information documenting the county's costs. In reviewing Exhibit A, Scope 
of Work, I noticed that the contract authorizes legal representation in "court proceedings." Were any costs billed 
for "court proceedings"? If so, have these costs already been subtracted from the total contract amount? 
Paula Higashi, Executive Director 
Commission on State Mandates 
(916) 323-8210 

... from: Gong,_]ackle [ma!lto:JGONG@co.napa.ca.us] 
sent: Wednesday, June 04, 2008 4:52 PM 
To: Paula Higashi 
Subject: FW: Binding Arbitration 01-TC-07/County of Napa, Co-Claimant 
Sensitivity: Confidential · 

Dear Ms. Higashi: 

A Pursuant to your request. please find the County's response to the draft staff analysis and proposed statewide 
•. cost estimates. Because of the lengthiness of the County agreement for outside counsel, I did not send you PDF 

copies of this document Hard copies of the entire response, including the agreement, were faxed to Nancy 
Patton's attention today. If you would like me to directly fax you the County agreement, I would be happy to do 
so. 

Please let me know if you have any questions regarding the response, or have need of anything else. 

Jackie Gong 
Deputy County Counsel 
Napa County Counsel's Office 
(707)_~5~-82_~9 ·····-····- -. 

From: O'Doherty, Sora 
sent: Wednesday, June 04, 2008 10:23 AM 
To: Gong, Jackie 
Subject: 

Hi Jackie, 

I hope this is OK. 

s OJta {!) ':JJolwtLff 
Paralegal 
Office of County Counsel 
(707) 251-1090 
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