STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300 '
SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278

~ E-mail: csminfo@csm.ca.gov

June 6, 2008

Mr. Keith Petersen

SixTen and Associates

3841 North Freeway Blvd., Suite 170
Sacramento, CA 95834

And Affected State Agencies and Interested Parties (see enclosed mailing list)

Re:  CalSTRS Service Credit;, 02-TC-19
Santa Monica Community College District, Claimant
Education Code Sections 22455.5, Subdivision (b), 22460, 22509, Subdivision (a),
22718, Subdivision (a)(1)(A), 22724, and 22852, Subdivision (¢)
Statutes 1994, Chapter 603 (AB 2554)
Statutes 1996, Chapters 383 (AB 3221), 634 (SB 2041), and 680 (SB 1877)
Statutes 1997, Chapter 838 (SB 227)
Statutes 1998, Chapters 965 (AB 2765
Statutes 1999, Chapter 939 (SB 1074)
Statutes 2000, Chapter 1021 (AB 2700)

Dear Mr. Petersen:

The final staff analysis and proposed parameters and guidelines for the above-entitied program
are enclosed.

Hearing

This matter is set for hearing on Thursday, June 26, 2008, at 9:30 a.m., in Room 126 of the State
Capitol, Sacramento, California. This matter is proposed for the consent calendar. Please let us
know in advance if you or a representative of your agency will testify at the hearing, or if other
witnesses will appear.

Special Accommodations

For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in an alternative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting.

Please contact Nancy Patton at (916) 323-8217 if you have questions.

Sincerely,

At Me,
PAULA HIGASHI
Executive Director

Enclosure
J:mandates/2002/02-tc-19/psgs/psgsfsatrans
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ITEM 8

FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Education Code Sections 22455.5, Subdivision (b), 22460, 22509, Subdivision (a),
22718, Subdivision (a)(1)(A), 22724, and 22852, Subdivision ()

Statutes 1994, Chapter 603
Statutes 1996, Chapters 383, 634 and 680
Statutes 1997, Chapter 838
Statutes 1998, Chapter 965
Statutes 1999, Chapter 939
Statutes 2000, Chapter 1021

California State Teachers’ Retirement System (CalSTRS) Service Credit
02-TC-19

Santa Monica Community College District, Claimant

EXECUTIVE SUMMARY

The Commission on State Mandates (Commission) adopted a Statement of Decision on
consolidated test claims CalSTRS Creditable Compensation (01-TC-02) and CalSTRS Service
Credit (02-TC-19) on April 16, 2007.

The claimants sought reimbursement for increased costs of employer contributions to defined
benefit retirement programs for their employees. Particularly at issue was the way in which
“compensation” is defined for purposes of calculating employer contributions. Statutes 2000,
chapter 1021 amended the Education Code provisions on what constitutes “creditable service.”
The Commission found that the test claim statutes create a situation where the employer is faced
with “a higher cost of compensation to its employees.” As held by the court in City of Anaheim
v. State of California (1987) 189 Cal.App.3d 1478, “[t]his is not the same as a higher cost of
providing services to the public.” Thus, the Commission found that increased costs resulting
from the test claim statutes, without more, do not impose a program, or a new program or higher
level of service in an existing program, subject to article XIII B, section 6.

However, the Commission also found that Education Code sections 22455.5, subdivision (b),
22460, 22509, subdivision (a), 22718, subdivision (a)(1)(A), 22724, and 22852, subdivision (&)
(02-TC-19) required school district employers to engage in new reporting and notice activities
that, impose new programs or higher levels of service for school districts within the meaning of
article XIII B, section 6 of the California Constitution and impose costs mandated by the state
pursuant to Government Code section 17514.

Because the approved statutes and activities were pled in the CalSTRS Service Credit test claim,
(02-TC-19), only this case name and number will be cited to identify the state-mandated program
addressed in these parameters and guidelines.




Staff drafted the parameters and guidelines, and issued them for comment with the Statement of
Decision. All reimbursable activities listed in the parameters and guidelines were specifically
approved in the Statement of Decision. The claimant suggested some clarifying changes, all of
which are incorporated in the attached proposed parameters and guidelines.

Staff Recommendation
Staff recommends that the Commission:
o Adopt the proposed parameters and guidelines beginning on page 7.

s Authorize staff to make any non-substantive, technical corrections to the parameters and
guidelines following the hearing.




STAFF ANALYSIS
Claimant '
Santa Monica Community College District
Chronology '
Test Claim

09/19/01 Co-claimants, Lassen COE and San Luis Obispo COE, file a test claim, CalSTRS
Creditable Compensation (01-TC-02), with the Commission on State Mandates

(Commission)
09/26/01 Co-claimants submit missing authorizations and signature pages for 01-TC-02
09/28/01 Commission staff issues completeness letter on 01-TC-02
10/26/01 Department of Finance (DOF) requests an extension of time for comments
10/29/01 Commission staff grants extension of time for comments to November 29, 2001

12/05/01 DOF files comments on the test claim 01-TC-02

05/12/03 Santa Monica CCD files test claim, CalSTRS Service Credit (02-TC-19), with the
- Commission which includes the one Education Code section and two statutes pled
in 01-TC-02, along with numerous other related statutes

05/27/03 Commission staff issues completeness letter on 02-TC-19
07/24/03 CalSTRS files comments on test claim 02-TC-19
07/25/03 DOF files comments on the test claim 02-TC-19

08/18/03 Claimant, Santa Monica CC.D,‘ files individual responses to comments by
CalSTRS and DOF

08/18/04 Grant joins the first test claim (01-TC-02) as a co-claimant

11/17/05 Commission’s Executive Director consolidates the two test claims based on
common issues, allegations and statutes

01/09/07 Commission staff issues the draft staff analysis on the consolidated test claim
01/30/07 DOF requests an extension of time to file comments and a postponement of the
hearing '

01/30/07 CalSTRS files comments on the draft staff analysis

02/01/07 Commission staff grants the postponement to April 16, 2007 hearing, with
comments now due March 1, 2007

02/28/07 DOF requests a second extension of time to file comments and a postponemeﬁt of
the hearing : '
03/02/07 Comumission staff grants an extension of time to file comments to March. 16, but

maintains April 16, 2007 hearing date
03/15/07 DOF files coinments on the draft staff analysis




04/16/07 Commission adopts Statement of Decision, partially approving 02-TC-19
04/24/07 Adopted Statement of Decision issued

Parameters and Guidelines

04/24/07 Staff’s proposed parameters and guidelines on 02-TC-19 are issued with the
Statement of Decision; claimant comments are requested by May 22, 2007. - State
agencies and interested parties comments are due 15 days after service of
comments from the claimant.

05/17/07 Claimant files comments on the draft parameters and guidelines
06/06/07 DOF requests an extension of time for comments on the draft parameters and
guidelines

06/08/07 Commission staff grants DOF’s request for an extension of time to July 9, 2007

06/06/08 Commission staff issues final staff analysis and proposed parameters and
guidelines -
Summary of the Mandate

In 2001, the Lassen County Office of Education and the San Luis Obispo County Office of
Education, later joined by the Grant Joint Union High School District, filed the test claim
CalSTRS Creditable Compensation (01-TC-02) on Statutes 1999, chapter 939, and

Statutes 2000, chapter 1021, as they added and amended Education Code 22119.2. In 2003,
the Santa Monica Community College District filed the test claim CalSTRS Service Credit
(02-TC-19) on the same Education Code section and statutes, but also made test claim
allegatlons regarding 28 additional Education Code sections. The two test claims shared
common issues, allegations, and statutes, and thus, the claims were consolidated pursuant to
California Code of Regulations, title 2, section 1183.06.

Specifically, the claimants sought reimbursement for increased costs of employer contributions
to defined benefit retirement programs for their employees. Particularly at issue was the way in
which “compensation” is defined for purposes of calculating employer contributions. Statutes
2000, chapter 1021 amended the Education Code provisions on what constitutes “creditable
service.” The Commission on State Mandates (Commission) found that the test claim statutes
create a situation where the émployer is faced with “a higher cost of compensation to its
employees.” As held by the court in City of Anaheim v. State of California (1987) 189
Cal.App.3d 1478, “[t]his is not the same as a higher cost of providing services to the public.”
Therefore, the Commission found that increased costs resulting from the test claim statutes,
without more, do not impose a program, or a new program or higher level of service in an
existing program, subject to article XIII B, section 6.

However, the Commission found a number of the test claim statutes do tequire that the school
district employer engage in new reporting and notice activities. On April 16, 2007, the
Commission adopted a Statement of Decision finding that Education Code sections 22455.5,
subdivision (b), 22460, 22509, subdivision (a), 22718, subdivision (a)(1)(A), 22724, and 22852,
subdivision (e), impose new programs or higher levels of service for school districts within the
meaning of article XIII B, section 6 of the California Constitution, and impose costs mandated
by the state pursuant to Government Code section 17514, for the following spemﬁc new
activities:




J Employers shall make available criteria for membership, including optional membership,
in a timely manner to all persons employed to perform creditable service subject to
coverage by the Defined Benefit Program, and shall inform part-time and substitute
employees, within 30 days of the date of hire, that they may elect membership in the
plan’s Defined Benefit Program at any time while employed.

Written acknowledgment by the employee shall be malntamed in employer files on a
form provided by CalSTRS. (Ed. Code, § 22455.5, subd. (b).)!

e Amend the notice that employers transmit to a member who terminates employment with
less than five years of credited service, as part of the usual separation documents, to
include the specific information specified in Education Code section 22460, subdivision
(a)(1) — (3), regarding the Defined Benefit Supplement account. (Ed. Code, § 22460;
one-time activity.)

e Within 10 working days of the date of hire of an employee who has the right to make an
election pursuant to Education Code section 22508 or 22508.5, the employer shall inform
the employee of the right to make an election to CalSTRS or CalPERS and shall make
available to the employee written information provided by each retirement system
concerning the benefits provided under that retlrement system to assist the employee in
‘making an election. (Ed. Code, § 22509, subd. (a).)?

o The employer shall certify the number of unused excess sick leave days to the
..CalSTRS for retiring members, using the method of calculation described in
Education Code section 22724, subdivision (a). (Ed. Code, § 22718, subd.

@)(1)(A))

* Upon request from the CalSTRS board, the employer shall submit sick leave
records of past years for audit purposes. (Ed. Code, § 22724, subd. (b). )

e The employer shall provide information to CalSTRS regarding the reemployment of a
member who is subject to federal law regarding the reemployment of military service
personnel (38 U.S.C.A. § 4301 et seq.), on a form prescribed by CalSTRS within 30 days
of the date of reemployment. (Ed. Code, § 22852, subd. (e). )

The Commission concludes that Education Code sections 22000, 22002, 22119.2, 22119.5,
22146, 22458, 22461, 22501, 22502, 22503, 22504, 22711, 22712.5, 22713, 22714, 22717,
22717.5, 22800, 22801, 22803, 22851, 22950 and 22951, as amended and pled, along with any

! As added and amended by Statutes 1994, chapter 603, Statutes 1996, chapter 634, and
Statutes 1999, chapter 939.

2 As repealed, reenacted and amended, by Statutes 2000, chapter 1021.

3 As repealed, reenacted and amended, by Statutes 1996, chapter 383, and Statutes 1997, chapter
838.

4+ As amended by Statutes 1999, chapter 939.
3 As added by Statutes 1999, chapter 939.
5 As added and amended by Statutes 1996, chapter 680, and Statutes 1998, chapter 965.




other test claim statutes and allegations not specifically approved above, do not impose a
program, or a new program or higher level of service, subject to article XIII B, section 6.

Because all of the approved statutes and activities were pled in the CalSTRS Service Credit test
claim, these are the parameters and guidelines for the CalSTRS Service Credit (02-TC-19)
program alone.

Discussion

Commission staff issued proposed parameters and guidelines with the Statement of Decision on
April 24, 2007.7 On May 17, 2007, the claimant filed comments on the draft parameters and
guidelines, suggesting some amendments to the reimbursable activities.> DOF was granted an
extension of time to file comments to July 9, 2007; however, to date, no state agency comments
have been received. All subsequent amendments, whether proposed by the claimant or
Commission staff, are noted by underline and strikethrough in the proposed parameters and
guidelines. '

All reimbursable activities listed in the parameters and guidelines were specifically approved in
the Statement of Decision. The claimant suggested some clarifying changes, all of which are
incorporated in the attached proposed parameters and guidelines. These changes include
specifying what types of agencies are included in the definition of “school districts” under
Section II, Eligible Claimants, and adding subject headings to Section IV, Reimbursable
Activities. :

In addition to suggesting technical changes, the claimant also raised substantive objection to
boilerplate language regarding source documents, indirect cost rates, and record retention.’
However, the claimant states: “Notwithstanding, the standard has been adopted by the
Commission as boilerplate for parameters and guidelines. Unless there is some interest by the
Comumission to revisit these issues, the parameters and guidelines can proceed since the
boilerplate is consistent with past Commission decisions.” Staff does not suggest any changes to
the boilerplate language at this time. '

Staff Recommendation
Staff recommends that the Commission:

e adopt the proposed parameters and guidelines, as modified by staff, beginning on page 7;
and,

e authorize staff to make any non-substantive, technical corrections to the parameters and
guidelines following the hearing.

7 Exhibit A.
® Exhibit B.
® Claimant Comments, dated May 16, 2007, pages 3-4. (Exh. B.)
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DRAETPROPOSED PARAMETERS AND GUIDELINES

Education Code Sections 22455.5, Subdivision (b), 22460, 22509, Subdivision (a),
22718, Subdivision (a)(1)(A), 22724, and 22852, Subdivision (e)

Statutes 1994, Chapter 603
Statutes 1996, Chapters 383, 634 and 680
Statutes 1997, Chapter 838
Statutes 1998, Chapter 965
Statutes 1999, Chapter 939
Statutes 2000, Chapter 1021

California State Teachers’ Retirement System (CalSTRS) Service Credit
02-TC-19

Santa Monica Community College District, Claimant

L SUMMARY OF THE MANDATE

In 2007 the Lassen County Office of Education and the San Luis Obispo County Office of
Education, later joined by the Grant Joint Union High School District, filed the test claim
CalSTRS Creditable Compensation (01-TC-02) on Statutes 1999, chapter 939, and
Statutes-2000, chapter 1021, as they added and amended Education Code 22119.2. In 2003,
the Santa Monica Community College District filed the test claim CalSTRS Service Credit
(02-TC-19) on the same Education Code section and statutes, but also made test claim
allegations regarding 28 additional Education Code sections. The two test claims shared
common issues, allegations, and statutes, and thus, the claims were consolidated pursuant to
California Code of Regulations, title 2, section 1183.06. However, all of the approved statutes
and activities were pled in the CalSTRS Service Credit (02-TC-19) test claim. Therefore, these
are the parameters and guidelines for the CalSTRS Service Credit program. -

On April 16, 2007, the Commission on State Mandates (Commission) adopted a Statement of
Decision finding that Education Code sections 22455.5, subdivision (b), 22460, 22509,
subdivision (a), 22718, subdivision (a)(1)(A), 22724, and 22852, subdivision (e), impose new
programs or higher levels of service for school districts within the meaning of article XIII B,
section 6 of the California Constitution, and impose costs mandated by the state pursuant to
Government Code section 17514, for the following specific new activities:

e Employers shall make available criteria for membership, including optional membership,
in a timely manner to all persons employed to perform creditable service subject to
coverage by the Defined Benefit Program, and shall inform part-time and substitute
employees, within 30 days of the date of hire, that they may elect membership in the
plan’s Defined Benefit Program at any time while employed.

Written acknowledgment by the employee shall be malntalned in employer files on a
form provided by CalSTRS. (Ed. Code, § 22455.5, subd. (b). )!

! As added and amended by Statutes 1994, chapter 603, Statutes 1996, chapter 634, and
Statutes 1999, chapter 939.




Written acknowledgment by the employee shall be malntalned in employer files on a
form provided by CalSTRS. (Ed. Code, § 22455.5, subd. (b))

s Amend the notice that employers transmit to a member who terminates employment with
less than five years of credited service, as part of the usual separation documents, to
include the specific information specified in Education Code section 22460, subdivision
(a)(1) — (3), regarding the Defined Benefit Supplement account. (Ed. Code, § 22460;
one-time activity.)

e Within 10 working days of the date of hire of an employee who has the right to make an
election pursuant to Education Code section 22508 or 22508.5, the employer shall inform
the employee of the right to make an election to CalSTRS or CalPERS and shall make
available to the employee written information provided by each retirement system
concerning the benefits provided under that retn‘ement system to assist the employee in
making an election. (Ed. Code, § 22509, subd. (a).)’

o The employer shall certify the number of unused excess sick leave days to the
CalSTRS for retiring members, using the method of calculation described in
Education Code section 22724, subdivision (a) (Ed. Code, § 22718, subd.

@A)

¢ Uponrequest from the CalSTRS board, the employer shall submit sick leave
records of past years for audit purposes.” (Ed. Code, § 22724, subd. (b).)’

e The employer shall provide information to CalSTRS regarding the reemployment of a
member who is subject to federal law regarding the reemployment of military service
personnel (38 U.S.C.A. § 4301 et seq.), on a form prescribed by CalSTRS, within 30 days
of the date of reemployment. (Ed. Code, § 22852, subd. (e). )8

The Commission concludes that Education Code sections 22000, 22002, 22119.2, 22119.5,
22146, 22458, 22461, 22501, 22502, 22503, 22504, 22711, 22712.5, 22713, 22714, 22717,
227117.5, 22800, 22801, 22803, 22851, 22950 and 22951, as amended and pled, along with any
other test claim statutes and allegations not specifically approved above, do not impose a
program, or a new program or higher level of service, subject to article XIII B, section 6.

II. ELIGIBLE CLAIMANTS

Any “school district” as defined in Government Code section 175 19, which includes school
districts, county offices of educatlon and comrhunity college districts, which incurs increased

! As added and amended by Statutes 1994, chapter 603, Statutes 1996, chapter 634, and
Statutes 1999, chapter 939.

2 As repealed, reenacted and amended by Statutes 2000, chapter 1021.

? As repealed, reenacted and amended by Statutes 1996, chapter 383, and Statutes 1997 chapter
838.

% As amended by Statutes 1999, chapter 939.
3 As added by Statutes 1999, chapter 939.
6 As added and amended by Statutes 1996, chapter 680, and Statutes 1998, chapter 965.
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costs as a result of this mandate is eligible to claim reimbursement. Charter schools are not
eligible claimants.

IIIl. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The

Santa Monica Community College District filed the test claim on May 12, 2003. Therefore, the
reimbursement period begins on or after July 1, 2001.

Actual costs for one ﬁscal year shall be 1ncluded in each clalm Estimated costs-ofthe

: a1 able—Pursuant to Government
Code sectlon 175 61 subd1v131on (d)(l)(A) all clauns for reimbursement of initial fiscal year
costs shall be submitted to the State Controller within 120 days of the issuance date for the
claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual.costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event-of activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts. '

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the

- reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable -
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

For each eligible claimant, the following activities are reimbursable:
A. One-Time Activity

1. Separation Notice:

a. _Amend the notice that employers transmit to a member who terminates employment
with less than five years of credited service, as part of the usual separation
documents, to include the specific information specified in Education Code section
22460, subdivision (a)(1) — (3), regarding the Defined Benefit Supplement account.
(Ed. Code, § 22460.)




B. Ongoing Activities

1. Employment Notices:

1-a.Make available criteria for membership, including optional membership, in a timely
manner to all persons employed to perform creditable service subject to coverage by
the Defined Benefit Program, and inform part-time and substitute employees, within
30 days of the date of hire, that they may elect membership in the plan’s Defined
Benefit Program at any time while employed. (Ed. Code, § 22455.5, subd. (b).)

I b. 2-—Maintain written acknowledgment by the employee regarding information
provided about the Defined Benefit Program in employer files on a form provided by
CalSTRS._(Ed. Code, § 22455.5, subd. (b).)

¢.__3—Within 10 working days of the date of hire of an employee who has the right to
make an election pursuant to Education Code section 22508 or 22508.5, inform the
employee of the right to make an election to CalSTRS or CalPERS and make
available to the employee written information provided by each retirement system
concerning the benefits provided under that retirement system to assist the employee
in making an election. (Ed. Code, § 22509, subd. (a).)

2. Sick Leave Days:

a. _4Certify the number of unused excess sick leave days to the-CalSTRS for retiring
members, using the method of calculation described in Education Code section
22724, subdivision (a). (Ed. Code, § 22718, subd. (a)(1)(A).)-

b. _5Upon request from the CalSTRS board, submit sick leave records of past years for
audit purposes. (Ed. Code, § 22724, subd. (b).)

3.  Military Service Reemployment:

a. 6Provide information to CalSTRS regarding the reemployment of a member who is
subject to federal law regarding the reemployment of military service personnel (38
U.S.C.A. § 4301 et seq.), on a form prescribed by CalSTRS, within 30 days of the
date of reemployment. (Ed. Code, § 22852, subd. (e).)

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

10




2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied. '

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. Attach a copy of the contract to the claim. If the contractor bills for time and
materials, report the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the dates when services were performed and itemize all
costs for those services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)

necessary to implement the reimbursable activities. The purchase price includes taxes,

delivery costs, and installation costs. If the fixed asset or equipment is also used for

purposes other than the reimbursable activities, only the pro-rata portion of the purchase
- _price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost -
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that have been incurred for common or joint purposes. These costs

benefit more than one cost objective and cannot be readily identified with a particular final cost

objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been claimed as a direct cost.

Indirect costs include: (a) the indirect costs originating in each department or agency of the
governmental unit carrying out state mandated programs, and (b) the costs of central
governmental services distributed through the central service cost allocation plan and not
otherwise treated as direct costs.

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost rate
provisionally approved by the California Department of Education.

County offices of education must use the J-580 (or subsequent replacement) non-restrictive
indirect cost rate provisionally approved by the California Department of Education.

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost
accounting principles from the Office of Management and Budget Circular A-21, “Cost
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Principles of Educational Institutions™; (2) the rate calculated on State Controller's Form
FAM-29C; or (3) a 7% indirect cost rate.

VI. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter’ is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim.

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

"Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming =~
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

7 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
12




X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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. PHONE; (918) 323 73662

STATE OF cALlethA ‘ ARNOLD s. EXHIBIT A

COMMISSION ON STATE MANDATES
80 NINTH STREET, SUITE 300
SACRAMENTO, CA ‘BEBI4

- FAX: (816) 445-0278 )
E-malk osmlnfo@oam H, gov ‘

- Apnizzg,zow BRI

‘ '-Mr DaV1dE Scrlbner R Mr KmthB‘ Petersan AN
- *Scribrier Consultmg Group, Inc, =i i .-"-'--.Sleen and Assoc1ates SRRy
3840 Rofin Couft; Sifite190 . . 528 Biibod Aveiis, Suite 900
Saclamento, CA 95834 T oo San ]D1ego, OA 92117

- And Interested Parne.s' and Aﬁ‘écted State Agencze.s' (See Enclo.s'ed Mazl ing Lis'z9
. RE: Adopted Statement of Decision .
CaiSTRS Creditable Compensation/Service Credit, 01-TC-02, 02-TC-19
Lassen County Office of Education, San Luis Obxspo County Ofﬁce of Educatlon, and
Grant Joint Union High School District, Claimants .
Santa Monica Commumty College District, Claimant

Draft Parameters and Guidelines
California State Teachers’ Retirement szstem (CalSTRS) Service C'redit 02-TC-19
Santa Momca Commumty College D1str1ct Clalmant

Dear Mr. Sciibnet’ and Mr. Petersen.

The Commission on State Mandates adopted the attached Statement of Decision on

April 16, 2007. State law provides that reimbursement, if any, is subject to Commission
approval of parameters and guidelines for reimbursement of the mandated program, approval of
a statewide cost estimate, a specific legislative appropriation for such purpose, a timely-filed
claim for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following is a description of the responsibilities of all parties and of the Commission during the
parameters and guidelines phase,

“»  Draft Parameters and Guidelines. Pursuant to California Code of Regulations,

- title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting
the parameters and guidelines process by enclosing draft parameters and guidelines to
assist the claimant, The proposed reimbursable activities are limited to those approved in

 the Statement of Decision by the Commission.

o ‘Claimant’s Review of Draft Parameters and Guidelines. Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claimant may file modifications and/or comments.on the proposal with Commission staff
by May 22,2007, The claimant may also propose a reasonable reimbursement

-methodology pursuant to' Government Code section 17518.5 and California Code of
Regula‘uons, title 2, section 1183.13. The claimant is required to submit an original and
two (2) copies of written Tesponses to the Commission and to simultaneously serve
copies on the state agencies and interested parties on the mailing list.

LI
o o
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AN OHTL R A A S

"»  State Agencies and Interested Parties Comments. State agencies and interested parties e
may subniit recommendations and comments on staff’s draft proposal and the claiinant's.

: tnodifications and/or comments within 15 days of service. State’ agencies and mterested -

- parties are required to submit an omgmal and two (2) copies- of written responses or.. - .-

: _rebuttals to the Commlsslon and to simultaneously serve copies on the. test clam:lant statd” |

.. - pgemcies,. ind intérested partles on-the meiling list.".The clairhant and other mterested -

" parties may subm1t wriffen rebuﬂaiés (Sse Cal; Code Regs t1t. 2,6 1183145 7

iy Rpedis b vk h.“\ ..'.,

o .'o.. -‘Adoptlon of Parameterl anél Guldelmes .After rev1ew ‘of the draf;parameterl ancf
" . guidelines and a]l commentg,. Comn:ussmn staff wﬂl recommend the, adop“uon of ar an .
amendéd, modified, or supplemented version of staff’s drafc parameters and gutdelmes

(See Cal. Code Regs., tit: 2, §-1183.14:) Lo g
 Please contact Nancy Patton at (916) 323-3562 if you have a.ny questlons
Sincerely, e Swe A
PAULA HIGASHI .

Executive Director ' ST

Enclosures: Adopted Statement of Decision, Draft Parameters and Guidelines
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BEFORE THE"
- COMMISSION ON STATE MANDATES

R f~ | STATE OF: GALIFORNIA |
- A J}, u“L e e o .
sy ]NRETEST CTAD: FiEErT CaseNo 01-Td-02 02-TC-19 e
~.* . - Education Code Sectlon 22119 2,88 adde:i a'ei'nd Calﬁ"arma Siate Tedahers Retzremem‘ System RS
amended by Statutes 1999, chapter 939 and " (CalSTRS) Creditable Campensatzan/Servzce .
-Statutes 2000,.chaptér 1021 L . .Credzt '
Filed on September 19, 2001, . T _ STATEMENT OF DECISION PTfJRSUANT

.TO GOVERNMENT CODE §BCTION 17500
"Bt SEQ.; CALIFORNIA' CODEOF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE Y

(Adopted on Apnl 18, 2007')

By Lassen County Office of Bducation: and San
Luis Obispo County Office of Educatien; joined
by-Grant Joint Union-High School D1st1'1ct
Claimarits (01-TC-02).

Educatiori-Code Sections 22000 22002
22119, 22119.5, 22146, 22455.5, 22458,
09460, 22461, 22501, 22502, 22503, 22504,
22509, 22711, 22712.5,22713, 22714, 22717,

22717.5, 22718, 2724, 23800, 22801, 22803,
| 22851 22852, 22050 and 22951;

Statutes 1993, Chapter 893; Statutes 1994,

~ Chapters 20, 507, 603 and 933 Statutes 1995,
Chapters 390, 394 and 592; Statutes 1996,
Chapters 383, 608, 634, 680 and 1165; Statutes
1997, Chapters 482 and 838; Statutes 1998,
Chapters 965, 967, 1006, 1048 and 1076;
Statutes 1999, Chapter 939; Statutes 2000,
Chapters 402, 880, 1020, 1021, 1025 and 1032; |
Statutes 2001, Chapters 77, 159, 802 and 803;
Statutes 2002, Chapter 375,

Filed on May 12, 2003,

" By Santa Monica Community College District,
Claimant (01-TC-19). :

STATEMENT OF DECISION

The attached Statement of Decision of the Comn'ussmn on State Mandates is hereby adopted in
the above-entitled matter.

%WW W M 2007

PAULA HIGASHI, Bhgoutive Dirbetor " Date
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" Hearing Date: April 16, 2007 .
‘ kR \MANDA’I‘ES\ZDOl\tc\Ol tc 02\tc\SODadopt041607 duo

- 1.-. v e

o .BEFQRETHE

COl\/fM;[SSION ON STATE MANDATES L
| *STATEOF CALIFORNIA § R

Y ot w

-.‘..|..:T|'. "{ ':. .

IN RE TEST CLAIM:

.Educatlon Code Sectton 221 19 2 as added and -

......

amended’ by § Stitiited 1999, cha]?ter 939 and
Statutes 2000 chepter 1021,

. Filed on September 19, 2001,

By Lassen County Office of Educatlon and San
Luis Obispo County Office of Education; joined
by Grant Joint Union High School District,
Claimants (01-TC-02),

Education Code Sections 22000, 22002,
'22119.2, 22119.5, 22146, 22455.5, 22458,
22460, 22461, 22501, 22502, 22503, 22504,
22509,22711, 22712.5, 22713, 22714, 22717,
22717.5, 22718, 22724, 22800, 22801, 22803,
22851, 22852, 22950 and 22951;

Statutes 1993, Chapter 893; Statutes 1994,

Chapters 20, 507, 603 and 933; Statutes 1995,

- Chapters 390, 394 and 592; Statutes 1996; -
Chapters 383, 608, 634, 680 and 1165; Statutes
1997, Chapters 482 and 838; Statutes 1998,

. Chapters 965, 967, 1006, 1048 and 1076;
Statutes 1999, Chapter 939; Statutes 2000,
Chapters 402, 880, 1020, 1021, 1025 and 1032;
Statutes 2001, Chapters 77, 159, 802 and 803;
Statutes 2002, Chapter 375,

Filed on May 12 2003,

By Santa Monica Commumty Co]lege D1smct,
Claunant (02-TC-19) '
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. Case No 01-TC-02, 02-TC-19

Califorma State Teachers’ Retiretnent .szstem
(CalSTRS) Credztable Canzpen.s'ation/Serwce

Credit . S

STATEMENT OF DECISION PURSUANT
TO GOVERNMENT CODE SECTION 17500
ET SEQ.; CALIFORNIA CODE-OF .

' REGULATIONS, TITLE 2, DIVISION 2,

CHAPTER. 2.5, ARTICLE 7

(Adapted on April 16, 2007).

Statement of Decision
CalSTRS (01-TC-02, 02-TC-19)




T STATEMENT OF DECISION

The Commrsswn of StateMandates» (“Commmsmn ’) heard ang, deerded th.1$ test clalm durmg B
. regularly: scheduled hearing, on. Apnl‘ 16,:2007. .Keith Petersen appeared on behalf of elarma:nt i

. . Senta- Mbrmica Cornn&umty College,Dlstrret (Santa*Momea GGD) ‘Donne Ferehee appeared on -
Z_b_ehalf of the Department of: Fmance No a as made en behalf of clalmants Lassen
"Céit t‘y bfﬁee of ﬁdueanbﬁ (Lassfefi {eo] E)‘ a'fﬁ a%ié 01315"' d Ci1 bty Office 'of'Education (San

- Luis Ob1§‘po COE}, an Graﬁf‘jlioin’c Umdh I-irgﬁ gchoof Bigkict (éGrant D1si‘rfiet) wet

ikl Foowaagt 8RR e
The law appheable i0; the Comrmasuon 5 determmatlon of.a reimburseble state-mandated
program is article XIIT B, sectron 6 of the Ca11forma Constltutlon, Govemment Code seetron
17500 et seq.,.and related case lawr

The Commission adopted the staff analysis to. parhally approve this test elaun at the hearmg by a
vote of 4-3

Summary of Fmdmgs

This congplidated test clairn addresses modlﬁcatrona to thie statutoi'y gcheme for the State
Teachet§® Retirémetit §§btefii (Bd. Code, § 53000 et éq.; referércts to the taw will not be
 abbreviated. “CalSTRS” will refer to the state agency operating the retiverient systs.y
* Specifically, the c}piments are seeking reimbursement.for increased costs of empleyer - -
coniribptions to defined benefit retitement programs for; their, employees Particulearly at issue is
- the wa ay.in ; whroh “compensatron” is defined for purpeses of caloulatmgxemployer qontnbutlons
Statutes 2000, ehapter 1021 amended the Educatlon Code provmlons on whateonshtutes i
' eredrtable service.”:

. ) v

The affected state agencies dispute the elarinants ar’gument that any mereased monthly =
contributions te the California,State Teachers’ Retirement System (CalSTRS) are reimbursable,
and cite case law tp support the;r posrtron, mcludmg County of Las Angele.s' v. State’ af Calz‘farma
(1987) 43 Cal.3d 46 City of Anaheim v; State. of California (1987) 189.Cal. App. 3d 1478 and
City of Richmond v. Commission on State Mandates (1998) 64 Cal App 4th 1190, S

‘While school districts will likely incur increased costs for retirement contributions as a result of "~
the test claim statutes (particularly when combined with the amended definition of creditable
oompensatmn), a showing of increased costs is not determinative of whether the legislation
imposes a reimbursable state-maridated program. The California Supreme Court has consistently
ruled, beginning withithe County of Los Angéles desision-in 1987; ind réaffirting in0004'in
San Diego Unified School Dist, v, Commission on State Mandates (33 Cal:4th 859, at péjges 876-
877), that evidence of additiona] costs alone do not result in a rejmbursable, atate-mandated

. program under article XTII B, section 6 of: the Cahforma Constrtutlon

The Cotnmission finds that the test claim &tatutes crédte’d srtuatroh as in Czty of Anaheim, where
the employer is faced with-“a highier cost of tompensation to'it§ émployees.” As Held by the -

court, “[t]his is not the same as a higher cost 6f providing services to the public?” Therefore, the -

Commrssron finds that increased costg resulting from the test claim statutes, without more, de not

impose a program, or & new program or hrgher level of servme m an ex1stmg program, subJ ect to
article XTI1I B, section 6.

However, a number of the test claim stafutes do requlre that the sohool district employer engage
in new reporting and notice activities. The-state agencres argus that these shiould be tejected on

Statement of Decision .
CalSTRS (01-TC-02, 02-TC-19)
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the samme rationale as the case la,w dwppssedrpb Ve, The Commrssmn disagrees. Those cases did

not include a situation where ther¢ wers diskiric gadmrmstratwe activities required by the test -

. claim statites, in addition to-this highet conttibution costs alleged... Therefore, the Comnussron -

- finds that the-fest claim tatutes Impivse a tiow prograrfr 6t highier I&vel of service;and.costy .«
' maudated by the. state, by requn‘mg fiew act1v1t1es torbe performecl by scheol distncts, as fellows -

1

i '_-_; Empfoyers shall malce aVa.lla“bie grltena, r‘or memberghrp uicl ng: qptipnat i erslup, . AR

. -ina tlmer mapne:; g R, all perso Lployegl tg perfqr;m cred.ttg Ie servrce Subjqu
coverage by the Defined Beneﬁt Prograrﬁ, and shall inform pait-tinie abd substlfu’re E
employees, within 30 daysof the date'of hire, that-they may: elect membershrp 1n; the s

plan's Défined Benefit Programat any tirhe' ‘whll‘e employed.- © ' ©

Written aelmowledgment by the employee shall be mamtamed in employer Hlés ona -
form. proVrded by CalSTRS. . (Bd: Code, §-22455.5, subd, (b).)! :

o Amend the notice that employers transmit to a member who terminates employment with
less than five years of credited service, as part of the usual separatiot ddéuiisnts, to~ .=
in lru;le the specific: rnformat;,on specified in Edycation Code, section 22460, subdmsuon
(a)(l) (3 regardmg the Deﬁned 1§enefit Sipplement acoount, (Ed Code, § 22460;
one-time activity.)* )

e  Within 10 WOrkmg days of the date of hiré of ai employee ‘who hag th‘e nght to make an
eledtion pursiiant to Eduéation Code seotioi:22508 of 225085, the emplbyer shall inféim
e employee of the-mgnt to malce arreléotion to CAISTRS or'CalPERS and éhall maelke
avanlable to the employes-iiitien information ‘provided by each retifetnént: system )
’concernmg the benefits provided under that retlrement system to assist the employee in

‘making an election. (Bd.: Caods, § 22509 subd, (a))

e The employer dhall- certlfy 1hie nulnber 'of unusedr excess dick-leave daysto the
CalSTRS. for retiring members, uging the method of ¢alculation deseribed’in ~
- Education Code sectlon 22724 subchvrsron (a): "(Bd. Code, §- 22718 siibd,

(a)(l)(A) )

' I As added and amended by Statutes 1994 chapter 603, Statutes 1996 chapter 634 and
Statutes 1999, chapter 939..

All of the appibved statutes and activities wets. pled in’ the test claim CaISTRS Sérvice CF edzt
(02-TC-19), filed on May. 12, 2003, by Satita Monica €CD. Goverhment Code section 17757 -
provides that “[a] test claim shall be submitted on or before June 30 following & fiscal year in
order to-establish.eligibility for reimbursement for, that fiscal year,” Therefore, potentlal '
- reunbursement goes back no eatlier than July 1, 2001,

2 As repealed reenacted and amended, by Statutes 2000, chdpter 1021

3 As 1epea1ed reenacted and amended, by Statutes 1996 chapter 383, and Statutes 1997, chapter
838.

* As amended by Statites 1999, charpterh9.3'9.

Statement of Decision
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. Upon request from the CalSTRS boeard,ithe employer shall submit sick leave °
reeords of past years for audtt purposes (Ed Code, § 22724 subd (b) )5

- member Who 15 sub_] ect to federal law 1egard1ng, the 1eemployment of mﬂlta:ly servme
personneL @8 U, 8.E Al § 4301 ot 589.); on-a.form prescnbed by C ' STRS w1th.m, :
- of the: -date of reempleyrnent (Bds ‘Gode, § 22852 subd ,1(e) ) e P

++ The Comrmsslon further ¥bncludes thet Btcation Code sectrons 22000 22002 22119 2' b
22119.5;:22146; 32458,22461, 22501,22502, 22503, 22504, 227115 20712:5, 22’713 22714
. 22717, 22717.5, 22800, 22801, 22803, 22851, 22950 aiid 22951, 48 aifiefdbd gnd’ pled altutg

with any other test claim statutes and allegattons not specifieally approyed above, do not impose- .

A prograim, or a new program. or l:ugher level of service, subject to article XIII B, section 6:

5 As added by Statutes 1999, chapter 939.
6 As added and amended by Statutes 1996, chapter 680, and Statutes 1998, ohapter 965.
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. BACKGROUND )
The Cahforma State Teachers Retrrement System, or CalSTRS isa state agency operatmg a

defined behafit retifement program for Cahforma plblie:school teaohers, atid thosgiHolding other -

.credentialed-of certificated pdsiuons Adsotding te the CalST"RS vobsite, "CalSTRS’ primary .

- respon’mbrli‘ty is t6'Provide retiretiietit rélutad beneﬁts afid seivices. to teachel's dn pubhc schools ', Pl

* from lundergarten throtgh eomrnumtylooll%” > The Stats Te‘ {Bhers ’"Ramement System
. . Education:Cods section. 22000, et seqs; was, srgmﬁcantly amended 4in1944, reeod1ﬁed in: 1969

“and again 1n 1994 The systern ‘has been funcled bya mandatory combrnatrqn of state, employer R

and member oontnbutlons ior many - cleeades '

In 2001 i Lassen and: ‘San Lmsﬁtl)brspo COEs, later Jomed by the Grant D1s1nct, ﬁled ‘the test :
claim CalSTRS Creditdble Cotmpensation (01-TC-02) on Statutes 1999, chapter 939 and Statutes
2000, chapter 1021, as they added and amended Education Code 22119.2. In 2003,

Santa Monica CCD filed the test claim CalSTRS Service Credit (02-TC-19) on the same
Edtcation Code section and statutes, but also made test claim allegatrons regardmg 28 additional

) Educatlon Cods sections.?

This consolidated test claim addresses modrﬁcatmns to the statutory scheme for the State
Teachers® Retirement System. Specifically, the claimants are seeking reimbursement for
increased costs of employer contributions to defined benefit retifement programs for their
employees. Particularly at issue is the way in which “compensation® is defined for purposes of
caleulatmg employer contributions. Statutes 2000, chapter 1021 amended the Education Code
provisions on what constitutes “creditable service.” The Senate B111 Analysis, dated September
19,2000, describes the change to the law as follows:

Under existing law, “creditable service” excludes service performed in excess of
the full-time equivalent and money paid for overtime and summer school service.
"Under this bill, all compensation will be creditable and all contributions for
- service in excess of one year of service credit shall be placed into the Defined
Benefit Supplement Program. The member will be able to access the balance in
-the supplemental account upon retirement or separation,

Claimants" Positions

Test Claim Filing 01-TC-02

The test claim, CalSTRS Creditable Compensation, was filed on September 19, 2001, by
co-claimants, Lassen COE and San Luis Obispo COE. (Grent District was addedasa

7 <11ttp://www.calstrs.com/About%ZOCalSTRS/ataglanoe.aspx> as of Dec. Zl, 2006.

8 The two test claims share common issues, allegations, and statutes, therefore the claims-were
consolidated pursuant to California Code of Regulations, title 2, section 1183.06. However,
because the 2002-03 test claim was not filed on behalf of the same claimants as.the 2001-02 test
claim, it ig not an “amendment” pursuant to Government Code section 17557, subdivision (d).
This could impact potential reimbursement periods where the test elann allegations vary.

% Government Code section 17757 provrdes that “[a] test claim shall be submitted on or before
- June 30 followmg a fiscal year in. order to establish eligibility for reimbursement for that fiscal
. year.’ Therefore, potentral re1mbursement goes’badleno eatlier than July 1, 2000.

Statement of Deoision
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co-claunant by letters and declarations I'GGBIVBEL on August 18, 2004.). Thetest. claim filing is on
Education Code section 22119:2, 8s it wag.amended by Siatutes-1999, chapter 939, and: Statutes
2000, chapter 1021. The clalmants allege the followmg are rermbursable state-mandated

= act1v1t1es ' . f e

A Properly credltmg all credrtable oompensation when, determunng a CalSTRS
" vidpmiber S Wenefith; Which oiild HHicltide all activrtles aﬁd’ G0t associatdd:

" Sytth creditihg Si’ate Teacheré’ Retirement System d6its 18 ehiﬁioyees, (Ed
Code, §22119. 2)

B Modiﬁcaﬁon of corinty ofﬁce of éciucahon schobl dlstnct and’ sohool gite s
policits and prOcedures a4 necésgary o nnplement t.he test clann legislation,

C. Training of county office of education, school distnct and school site staff
regatdifig the new reuirements fo effsotuafe the test claim legislation, and

D. Any adqhtional ativities identified as relmbursable durmg the Parameters and
G\hdehnes phaee

Test C'laim Filing. 02—TC’~]

Clalmant Santa Monica CCD, filed the test claii; CdISTRS Servtae C’redzi‘ on May 12, 2003,
Tihe_clarm is for additjons or amendmentsto 29 Education Goede sections, including the code-
_secti ! and amendments, clgimed in CalSTRS Creditable Compensation. The- ‘vast mejority. of
the claim seeks reinibursement for increased-gosts of smplbyer contribytions paid to GalSTRS.
due to 'yarious amendmente to the State‘Teachers’ Retirement:System statutes. Speo1ﬁca]1y,e
Santa Monica CCh;. begmnmg at page 90 of-the-test claim filing, alleges that:

- The new duties mandated by the state upon school districts, county offices of

- education, and community college districts require state reimbursement of the

~-direct and indirect costs of labor, materials and supplies, data processing services

:and software, contracted services and consultants, equipment and capital assets,
.staff and student training and travel to implemient the following activities:

The allegahons of activities.include (pp, 90-107.0f the test.claim filing): - _
(1) adop‘tmg arid updatmg poholes and proceduresf (Ed Gode, § 22000 et - 8eqs ), _

_ '(2) contrrbutmg g, percentage of the total credi,table compensation on which member
conmbﬁnong are based” (Ed, Code, § 22002 subd: (®));, . ‘

@) “male contnbutaons for members sub_] ect to-the Deﬁned Bensfit Program” (Bd, Code,
© §22146); . |

(4) “make available criteria for membership, mcludmg optlonal membership ., to all persons
- ettiployed to perform creditable service;” inform pért-time employees and substitutes of
 the option'to elect membershlp in;the Defined Benefit Program, and keep records .of
Wntten aclmowledgment in the' employer files (Ed Code, § 22455 5, eubd (b)),

N

10 Government Oode sectlon 17757 provides that “[a] test claim shall be submltted on or. before
June 30 followmg a fisedl ybar in order to establish eligibility for relmbursement for that fiscal
year.” Therefore, potential reimbursement goes back 1o earlier than July 1, 2001,
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5). prawde CalSTRS *with Iﬂfermatton regardmg the compensatlon to be paid to employees
'suibjeet to the- Defined Benefit Program in-that scheol year” (Ed. Cods, §22458), Le

' '(6) prowde specific notices to emptoyeea ‘who terminate with less than ﬁve years of servrce -
credit (Ed. Code, § 22460), :

. .\,(7) prov1c'te advrce io re-empfoyed retu'ed ,members of post-retu ement eanm;tge Lmntatlons

and mamtam reeerde anc[ repert to CalST S regardmg these earmngs ?n a monthly basuS:_ R

- (Bd. Code, §22461),

(8) mform certain new ern,ployees of. the nght to. make certam eleettons under the State
. Teachery’ Rétirement System and make ayallable written, matenal from the tetirement
systems (Ed Code, § 22509), and

® addltxonal eoeta of em,ployer contnbutlons pursuant foa varlety of statutes regardmg
- creditable competisation and service credit,

In separate rebuttal letters, each dated August 15, 2003, the claiment disputes the arguments and
-assertions provided by DOF and CalSTRS in thetr comments on the test claim ﬁhng .
.Claimant’s substantive arguments, including an anelysis distinguishing the case lew cited by the
-state, agencies, are addressed in the Discussion section below. :

No written: cemments were rédeived on the draft staff analysis from any elatmants or interested
© parties fntil e i niopiing of the hediring. On April 16, 2007, a late filing wag reééived stating that
“the cliimants for the California-State Teathers’ Retivement Systein (GaISTRS) [Ereditable
Compensation] portion of this consolidated test claim support staff’s final analysizand urge the
Commission to adopt the analysis'and statemeit of decision as currently drafted ?

i1 In these rebuttals, the claifmant atgues that the state agency comments ate “meompetent" and
should be stricken from the record since they do not eomply with the Commission’s regulations
(§ 1183.02, subd. (d) ). That: regulatton reqyires written responses; ‘to be signed at the end of the
document, undet penalty of perjury by an authorxzed répresentative of the state agency, with the
declaration that it is true and complete to the best of the représentative’s person lcnowledge,
information, ot belief. The claifnant contends that neither of the state agency responses “comply
with this essential reqturement ” (Claiment’s rebuttal letters, dated Aug. 15, 2003, p. 1.)

- Determmmg whether a statute or executive order constitutes a re1mbut'sable state-maridated -

program within the meaning of article XIII B, section 6 of the California Constitition is & pure
question of law. (City of S San Jose v. State of Caly"orma (1996) 45 Cal App.4th 1802, 1817,
County of San Diego v. State of Californid (1997) 15 Cal.4th 68, 109) Thus, factual allegations
raised by a party regarding how a program is implemented are not relied upon by the
Commission at the test claim phase when recommending whether an entity is entitled to
reimbursement under article XIII B, section 6. .The state agency responses contaiti comithents on
whether the Commission should approve this test claim and are, therefors, not stricken from the
administrative record N
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. Department of Finance Position

. Resgonse to Test Clazm Filmg 01-TC-02

. In g letter dated December 4, 2001, DOF responded’ to the allegatrons in the CalSTRS Creditable
o C’ompensation test claim. Specifically, at page: 2, DOFJdentlﬁea the claimants® argument that

= the reqmrement that pubhc sohool employers prov1de mcreased monthly .
'oontnbutlons to- CalSTRS effective July 1, 2002, 'will result i their being requn:ed
"o efigags in 4'néw activity ‘as defined in Artlcle XIII B, Secfion 6'ofthe " .
California Constitution.. Clalmant t.herefore alleges the cost of pr oviding the .
increased monthly oontnbutlons AlE State-mendated, and remtbursable :

DOF responds : : - :

I-Iowever, Cahforma courts have ruled thet the California Coristitution does not
redjisire that local i agenoles be' reunbursed for leglslatwely imposed new 8osts
associated with the provision of contributicng ¥ State-admmlstered rétivemefit
‘sygtéms, as this activity does not fall within the parameters-of & “new program or
higher level of service” as those termas are.used in Artrole XIII B Section 6 of the
California Constitution.

(The. specnﬁc cahs cited will be dlscussed in the arialysis below ) DOF further assérts that tlns
same legal rafiotiale precludes the claifnanits from seeking reimbtifsernent for modlﬁcatmns of
pohcles and procedures, and for district personne! training costs, reldted to the" statutory change
m definition of “créditable compensation.” Finally, they assert that the non-spécific claim for-

add1t10na1 act1v1t1es” identified during pa1ameters and guldehnes ip 1nappropr1ate, because
_“the ptu'poae of the Paramptera and thdelmes phase is 0 spemfy which actiyities the
Comumission identified as, rembursab ¢ in the Test C1a1m phase, to identify ehglble claithants, to
specify the date ypon, which the 1dent1ﬁed aot1v1t1es hecame relmbursable, and to provrde
guidance on preparmg and submitting rennhursement claims,”

Response to Test Claim Filing 02-TC:19

In a letter dated July 24, 2003, DOF iésponded to the CalSTRS Service Credit test: olann ﬁhng
Generally, the letter makes the sarne legal- arguments presented tegarding the CalSTRS
Creditable Compensation tegt claim, above: an increase in contributions to CalSTRS isnot

 reimbiitsabls underi cafe law mterpretmg artrole X111 B, sectioh 6. DOF alsg’ argues that other -

activities identified by the clairmiant, aséociated with the ohange in definition of creditable
compensation or service credit, are non-reimbursable based on the same court decisions.

Comments on the Draft Staff Analysis for Consolidated Test Claim 01-TC-02, 02-7C-19

'DOF filed conments dated March 13, 2007;'6n the draft staff analysis for the conselidated test -
claim, stating agreement that “the higher cost-of compensation for district eriployees doesnot ..

impose a reimbursable’ state-mandated pro gidin under the Cahfori:ua Constrtutron ». However
DOF also states- that ‘ -

just as the mereaae in oompensatlon is not a 1e1mbulsahle state mandated cost
neither are the costs agsociated with the requirement that pubhe school employers
increase their CalSTRS contrlbuuons These act1v111es do not i impose a program
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that prov1des a service to the  public and therefo1 e, do not i nnpose a reunbursable PREE TR ITR
state-mandated program. :

A : i T Y
. N

Cahforma State Teachers’, Retlrement System Posxtlon § i .
- Res on.s'e t0.Test. Clazm Filin 02-TC-’-.79 e :".: RUTIEARY e e
CalSTRS ﬁled eomments ondthe CalSTR.S' Servzce C’redzttest elaun 01, July 94, 2003

Ry beligves t tes hsted 1??1.‘51:16 test cla:lm ’(i'é hog nnpoSe anéw*
' program or h1gher level; of servfce withit an e)nshng pogratt uj_:oh the clalman_t .
“pursuant'to Sgetion 17514 of the' Go_ sirittieit Code Bodauge the prby1s10n of -
" compensatiof '8hd Benefits 6 empl ‘Yees ahd 'the tndiidd for payfhg Quch ’
compensation and benefits can not be considered a ‘program’ or ‘service.” The ..
act of an employer prov1d1ng cornpenaatmq and benefits to its em,ployees i3 not a
umque f!,u.mtlon,i of locaI governnent or scl oo], ?mployers because 1t isa functlon

commbon, to, qﬂ employers, Whet her pubhc or pnvate

7., .

In addition, the GalSTRS response identifies.several other reasons for denymg rennbursement
for spee1ﬁe statutes claimed: some-“statutes establish optional programs;” two claimed-statutes
were in response to federal mandates, and therefore an exception under Government Code
section 17556 applies; g large number of “statqtes are admlnlstratwe in naturs, [and] cons1dered
part of the empone1 8 respons1b1h’£1es 1n offe;mg a retl rement program,” and several ¢ are non-
substantwe, code rnamtenance p;owsmns N ’

i nalysis:for C’onls'blidate'd Test Glaim 01+ T0:02,07-T€:19

CalSTRS filsh coiﬁrﬁénts on'thé diaft staff aﬁaly s dn January 30, 2607 contlnﬁing to mam‘tain
that no part ofthe ‘iss clalm sEould b’ Totnd 16 unpd ¥ relmbm‘saﬁé Stite andafed propian,
CalSTR§ é.éserts fhél' $hd code sehtibiis at 1ssue “are not sepa&rate h‘hd d1 titict ﬂiéni ‘the uﬁdei‘fymg
retirement progiasi bethg offered By'the 16al employers bt mstead Bl part oF: dnd mcﬁided in

- the retirement program being offered 6t ih the 8858 6 Bducatich Code ssctioh 93852 aré
requlred by or consistent with federal law.” The arguments that-ere specific to particular -
prov1s1ons of the Education Code are d1scussed in the‘nnalysm below. ,

C‘OI\MSSION FINDINGS

The courts haye, founcl that arti ele X:II,[ B seotion 6, of the Ca}hfgrma Qonstltutlon recogmzes |
the state constltunonal restnet ons, on the powers of local govern:nlent to tax and spend 13 “Its

Commerits .on. the Dm' Staj

1

- 12 Article XIII B, section 6, .subdivision (n), provides'

. (8) Whenever the Leglslature or any state agency mandates a new program or
‘higher level of service on any local government, the state shall provide a. -

- subvention of funds to ren:,nburse that Jocal government for the costs of the. .
program or increased level of service, except that the Legislature may, but need
not, pravide a subvention of funds for-the following ; mendates: (1) Legislative
mandated rejiiested by the local agetity affected.”(2) Lagislation defirfhg a new -
crifne ot changmg an exmtmg definition vf & ctime, (3) Leglsla,twe miandates ©
enacted priot to Januaty 1, 1975, or#xeciitive ordérs or regulations initigily
1mp1ement1ng leg1slat10n enaeted prior to January 1, 1975
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purpose is to preclude the state from sl:uﬁmg financial responsibility for: .carrying out
_governinental functions to local agencies, which are ‘ill equipped’ to assiime increased ﬁnaneml
respons1b1l1t1es becense of the.taxing and spending lnmtatlope that articles XTIT A ‘and XI1T B

. -impose,”™ A fest claim statute of executive order may impose are1mbursable state-mandated .
S program if it ordersor-commands.a local agency or school dlstnct to engage in en act1v1ty or,
5 task, In: adchtlon, the requirad activity of tagk: mist be new, eonst1tutmg a-“new: pro gram,” or, 1t B

o rnust create a “]JJgher level of service” over: the prevmusly requmed level of gervice.!

. The courts have deﬁned a “progrmn” sub_]ect fo artwle XI]I B sectlon 6 of the Callforma .

* Constitution, as one that carries out the governmental function of prov1d1ng public services, ora .
law that imposes uhique reqitirerherts on local agencies of school districts to impleinent a state .
policy, but does not apply generally to all-residénts and sntities in the state,'” ‘To determiine if the
program is new or imposes a higher level of service, the test clatim’ legmlatmn must be compared

- with the le%al requiremerits in effect immediately before the enactinerit ofthe test claim
legislation,"® A “higher lovel of servide”™ ocours when the new “requireinéhts weis intended to -
provide an enhanced serviee'to the piiblic.” 1 Finally, the newly requued aetlv1ty or mcreased
level of service must impose costs mandated by the state. :

The Commlssmn is vested w1th exclusuve authonty to ad_]udwate dlsputes over the exmtence of

13 Depal tmeni of Finance v. C'ommi.s'.s'ion on State Mandates (Kern High School Dist.) (2003) 30
Cal.4tH 727, 735.

14 Coumjz of San Diego, supra, 15 Cal.4th 68, 81,
»15 Long Beach Uny“ fed School Dist. v. State of C‘alzfm nia (1 990) 225 Cal. App 3d 155, 174.

16 S Diego. Uniﬁed School Dist.v, Commission on State Mandates (2004) 33 Cal.4th 859, 878
(San Diege Unified School Dist, ), Lucia Mar. Uny‘ied School Dz.s't V. Homg (1988) 44 Cal Ad
‘830, 835 (LuciaMar).

17 San Diego Unlﬁcd School Dist., supra; 33 Cal.4th 859, 874-875 (reaﬁrmmg the test set out in
County of Los Arigelés v, .State of C'alzforma (1987) 43 Cal 3d 46, 56; see also Lucia Mar supra,
44 Cal.3d 830, 835.) '-

18 g'an Dzego Umﬁed School Dzst supra; 33 Cal.4th 859 878; Lucza Mar, supra, 44 Cal. 3d 830,
83 '

19 San Dzego Unified School Dist,, .s'upl g, 33 Cal.4th 859, 878.

o County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, County of Sonoma v,
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284 (County of Sonoma),
Government Code sections 17514 and 17556,

2 Kinlaw v, State of California (1991) 54 Cal.3d 326, 331~ 334, Govemment Code sections
17551 end 17552, _ _ ‘ : .
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equ.ttable remedy to ‘sure the percewecl unfmmess :resultmg from polrtlcalx decisions on fundlng

K prlorltlesl”zz I S £ S ;‘. A i ey e 2 A erats ¢
. Issue i: Are the test clmm Kttt shh} t} rtlcle XIII BJ sectlon G ofthié™
' v Ca ornsa onstiedHo ?"" e a

i
}l" ',\.-r.). e =1, A .- £

. 3 ,In order for 8, test clmm stetute or executwe order to be subject to artlcle XIII B, Seclflon é;0f the; .

L Cahfonna donstltuttpn, it must first: const1tute a. “programu “n, County af Los Angeles w..State, O
-Cal;fm riia,; the Calgf Ihia Supreme Court deﬁned the word program” w1thm the meanin of

" article Tt B, sectlon 6 s oné'thaf cartisd ut e govétiiiénta] Riniction of pfoihdmg a ‘¥érvice -
fo the pulallc, or laws w]fuoll to ﬁnpletnent B gtk polloy impose um il i’eqmremehts &ti looal
-govefhments aﬂcl ‘ddnot apply generally fo 41" fésldents ana ent1tles m the state The court has”

) Hefd" that only one of these ﬁntlmgs Iy necesSafy

The Comm1ssuon ﬂnds fhat to the,extent that the: test cl“a;m statutes requ;re sohool dlstncts to
engage'in activities relating to.the State Teacheérs’ Retiremient. System, they impose a pfogram ,
within the meaning-of article XHI B; section 6.¢fthe California Gonstitution because they

- impose uniquo requireirients-on school d15tr1cts that do'notapply. generally to all residents and-

. entities in the state,

However, much of the statutory scheme on the State Teaohers Retlrement System was in place
alleged mandates a new program or h1gher level of service upon el1g1ble claimants w1thm the
meaning of the California Constitution, article X1II B, section 6, or merely restates prior law. In
addition, many of the Education Code sections pled in the test claims do not require any
mandatory activities on the part of the school districts, and are also not subjéct to-

article XTII B, section 6. S :

Renuimbering, re.s'tatemeni'sf, and reenactnients' aof prior law are noi subjéct to artzcle XIH B,
section 6.

Statutes 1 993, chagter 893

.. At the outset, the Cofmn'ussmn notes that the sibstance of niany of fhe Sods sectiéils pled were i
effect well before the enactment of the test claiin statutes, but were either renumbered o réstated

in & “newly eractsd” code sectiori. In particular, the Stete Teachers’ Retiremerit System law was '

repealed and reenacted by Statutes 1993, chapter 893 (the first test claim statute alleged), and
previously, the entirs Bducation Code was renumbered and recodified by Statutes 1976, chapter
1010. Educatlon Code gection.3 prowdes “[t]he prov1s1ons of this cocle, insofar a8 they are -
substanually the samie as existing statutory provisions relating to the same sub_;eot matter, shall
be construed as restatements and continuations, and not as new enactments.”

This is in siccordance with the California Supreme Court dec1s1on, which held that “[w]here there
is an express repeal of an existing statute, and a re-enaotment of it at the same nme, ora repeal

1

2 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, c1t1ng Czty af. San Jase, supra, 45
Cal. App.4th 1802, 1817." - :

'3 County of Los Angeles, supra, 43 Cal. Bd at page 56. -
% Carmel Valley Fire Pratecnon Dist, v. State of California (1987) 190 Cal.App.3d-52], 537.
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and a re-enactment of a portion of it, the re-enactment neutralizes the repeal so far as the old law
is continued in force. It operates without interruption where the re-enactment tales effect at the -
. . same time,” (In.re Martin’s Estate (1908) 153 Cal. 225,229.) The Commission finds that a

- renumbering,. reenactment or restatement of pnor law does not i nnpose a re1mbursable state-
mandated program to the extent that the provisions and associafed dctivities remain unchanged

.+ The Comimissioh. specifically makes.a findmg thiat Statutes 1993, chapter'893, the 1ecod1ﬁcat10n',: o A

~ . of the State Teachers Ret1rement System is nct subJ ect to a1't1cle XIII B, sectmn 6
) -'Educatzon Code Sectzan 22458 S : e

. Education Code sectlon 22458 as pled, requnes spec1ﬁc reporting from school d1str1ct ,
- employers to: CalSTRS, “regarding the compensation to be paid to employees subject to the
Defined Benefit Program in that schoel year. The information shall-be submitted annually as
determined by the board and may include, but shall not be limited to, emplcyment contracts,
galary schedules, and local board mintes,” :

- However, this law was in effect prior to the statutes pled by claunant Fcrmer Education Code
.. Bection 22403, 1; renumbered by Statutes 1993, chapter 893_as section 22458, read: “Each
employmg Bgency ghiall provide the system w1th copies of documents respecting the
compensation to be.paid to employess in that school year. The documents shall be submitted
anriitally as determined by the board and may include, but sha]l not be hnnted to, employment
-contracts, salary schedules, and local board minutes.”

The 1996 and 1999 amendments made non-substantive changes, such as changmg the term
“employing ageney” to “employer,” the word “documents” to “information,” and. clarlfymg{_that
the information sought is for those employees subject to CalSTRS, not all employees of the.
school district. Therefore the Commission finds that Education Code section 22458, as
renumbeted by Statiites 1993, chapter 893; and amended by Statutes 1996, chapter 634, and
Statutes 1999, chapter 939, is not subject to article XTII B, section 6. '

Education Code Sectzon 2246]

Bducation Code sectlon 22461 requires, spec1ﬁc notices be provided to retired members whc
return to-wotk for a school, district as a direct employee, contracted employes, or independent
contractor. Forméf Educatioti Codé sectior 23921, renumbe1ed ag gection 22461 by Statutes

1993, chapter. 893 prcv1ded mpertment pat: - S me

Upon retaining the services of a retirant as an employee under the provisions of
Section 23918 or 23919; the school district, community college district, county
supenntendent of schools, Cahfcrma State University, or other employing agency
shall do both of the following:

() Advise the. retitant of the earnings 11m1tat10n set forth in Sections 23918 and
23919.

(b) Maintain accurate records of the retirant's earnings and repcrt those earnings
- monthly to the system and the retirant rega:rdless of the method of payment or the
fund from which the payments were made.

Other than changing the word “retirant” to “retired member,” and correcting the fefeténces_tc the
Education Code to reflect current numbering, the current section is identical to prior Tawi
Therefore, the Commission finds that Education Code section 22461, as renumbered by Statutes
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1993, chapter 893 and amended by Statutes 1996, chapter 634, is not sub_]eot to article XIII B,
section 6. -

" Many. of tlze test clazm .s'tatutes do not mtmdate local ageuczes to do anytlzing and tlz us, are not _
subject fo amale XIIT B, sectum 6.

w AL Yest: elaun statuts. or exeeutlve order mandates a hew: plogram or Ingher Ievel of service within' | L

.- an existing program when it comnpels a Tocal agency or chool districtto pe1form activities not ™ -
+ préviously required.”’. The courts hiave-defined a “higher Ievel of service™in corjunction with -
the phrase “new program” to give the subvention requirement of article XTI B, section'6 -
meaning, Accordrngly, “it is apparent that the subventlon reqturement for iticreased or hi gher
level of service i difected to state-mandated increases in the services prov1ded by local agenties
in exrsting programs. »2 A statute or-ekeoutivé order mandates a reimbursable “highet level of
service” whin, as tompaied to the legal requirements in effsct immediately befors the enactment
of the test claim legislation, it increases the actual level of governmental service to the-public
provided in the existing- program, 21

.-Thus, in order fot a statiite-to-be subjéct to article XIII'B, section 6 of the California Constrtution,- ‘
the statutory language miist ofdér ot commmand that looal goveinihental ageneles perforin an
activity or task. If the statiztory language does not mandate local agencies to perform a: task, then
’ oomphance with the teist claim statiits is within-the discretion of the local ageney and &
reimbursable state mandated program does not exist,

As desétibed below, thére are a number of Education Code sections-glleged in the test claimi -
ﬁlmg that are helpful in uniderstahding the State Teéachers’ Rehrement System, but they do not
require any mandatony activities of school dratncts

Education Code Sections 22 22000 22119, 2. . 22]]9 J 22146¢ 225'01 22502 22503 22504, 22711,
and 22712.5: ' ’

Eduoatlon Code section 22000 simply indicates the short title of the act and states that the part
“may be cited as the State Teachers’ Retirement Law;” it does not mandate achool districts to do
auythmg, and i is therefore not subj got to artrole X1 B sectron 6of the Cahforma Constrtutron

Nine of the elauned eode seetrons provrde deﬁmtlons or desenbe member ehglbrhty ,

_ requirements relevant to CalSTRS but do not require.any, mandatory activiti e fo bP performed
by school district employers, and thus are not programs subJ ect to article X]E[I B, section 6:

" including Education Cede sections 22119.2, 22119.5, 22146, 22501, 22502,"22503; 22504,
22711, and: 22712.5, The substance of these sections will be briefly summanzed below, the full
text of each is included in the exhibits to the test claim filings. ‘

Education Code section 22119.2 provides a definition of “eredltable compensatlon” as:
remuneration that is payable in-cash by an employer to all persons in the same class of

5 Lucia May Uniﬁed School Dist. » SUpra, 44 Cal, 3d 830, 836

% Caum‘y of Los Angeles, supra, 43 Cal.3d 46, 56; San Dzego Unzﬁed School Dz.s‘trzct .s'upm,
33 Cal.4th 859, 874.

21 San Dzego Uny’ied School Dz.s't supl a, 33 Cal. 4th 859, 878; Lucia Mar, supra, 44 Cal 3d 830,
833 .

°
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-.-' a 221195 deﬁnes “eredﬁa’bie servme\, " Bg any hsted ae{w:lty performed by an md1v1duaj
' ..'--eredentlaled cefuﬁcated of oﬂ1eg;vnse standardmed posl’uon

- " Eduatios Code section: \2214@ deﬂnes “memberi’ of the Deﬁned Beneﬁt Progmm; 8, one “who i

employees and is:paid to-an employee for'performmg creditable. sefvice,” including- S&Lary} «Priop -

law for the State Teachers’ Retirement System:defined “‘compensatien’ and: ‘salaty®™ - . o,

; '1nterehangeably under former Education Code section 221 14, and the deﬁm'hon “Was sﬂm'laf Puty -

notidentical, 1o the gurrent deﬁmt;on of “e;red1table compensauon n28 Educatlon Code seo’uon '

|.'.,|,.7. ". Bk

. has performed creditable‘servide. .. and has earned creditable compensation.” Prior law' prov1ded....--".

| deﬁm):clons of “memper for the, reglrement pygtem, mclud.mg teachers and other credenhaled
employees 11brar1ans counseio;s, supermfendents and depuﬁes :

Eduoation Code sectlon 22501 deserxbes membersth eligibility in the State. Teachers

Retirement System for full-time employees. Education Code sections 22502; 22503 and-22504: . -

describe-membership eligibility for-various non-full-time-employees: those at 50% or-greater-

time-base; substitute employees who woik 100 or- more days in & school year for one d1stnot= and -

certain hoiuly.and* daaly part-time employses.

Edueation Codé'section 23711 i a ditébtiveto CalSTRS to grant setvice cridit for coin pensated |

leave tims by st empioyee WHO is “ari fdbied ofﬁeer of an employee orgatilzdtion,” ifh th the
menibef ahd memb{er 8 employer maked thé dppropnate contiibutions to-the Teachers® - e
Retifément Fuiid-as if the Hefiber Were performmg creditible service. - Bducation’ Cdde dection
22712.5 is a directive to CalSTRS to grant service crédit for ¢ertain “commutiity serv1oe
teaohere” who are serving in otherwise nonquahfymg posmons

In sulmﬁéi-y, the Commisgion ﬁﬂds that Educahqn Code' seetlons 22119, 2, 221 19 5, 22146
22501, 22502 22503, 22504 29711, ‘dhd 22712, S*deﬂne térihs used in tha  code, afe d1reet1ves to

CalSTRS of otherwisé donot req\hi‘e ety mtmdatory activitids t6 be performed By schooI Hxs’met -

employers, and thits are'not stbject to atticls XHT B, Sechon 6. L
Education Code Secﬁop.s' 22713, 22714, 22717 227;7 Z.‘5 22800 22801, 22803 , and 22851“ .

TR

A number of the claimed oode sectlons deal with “gervice ered1t » but: these descnbe optional
programs ot otherwise do tiof require afy-mandatory activities.of sohool districts; or were. .
estabhshed by prior law, : : v

allow a full-timis smployes to reduse théir workload; but still receive ‘full-time Servicd cradif.
The sectiofi provides'that distiicts “may establish régtilaticns,” atid thén if they o, those" °
regulations miist contaid derfain provisiohs, aiid the émployer hiust follow othef speelﬁe
procedures to implement the optional “reduced workload program.” Such requirements are
factually similar to the-case iniKern High School Dist; supra, 30 Gal4th 727, 743; where the -
California Supreme Court found thatwhen school districts. voluntarily establish school-site .

. councils, costs of activities required for school site councils are not reimbursable because “the
proper focus under e legal compulsion inquiry is upon the nature of claifiafits’ patticipation in

T

28 oy example, the earlier definition. of “eompensatxon” end “salary” excluded paymsnts for
summer school employment;, which is included under the cuitent definition of “eredltablea
compensation.” ,- : ' . b
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ther underlymg' programs themselves.” _ Thetefore,the Gondﬁnssron finds:that:Edueation Code.;
section 22713 does 'nottrequlre any mandatory activities of school dlstrretm and is net subject to
. artlele}GIIIB seetion i ST L g ez ol W e S

i .Edueatlon Cude sectlon o I4 pi"dwdes it & gov“" bt;ar“d of schdol dlstrict couftity” bfﬁce

" of educaﬁon, dt‘ commurﬁty eollégs district (alI arg sehool d15tr10ts” undet; Gov Cdde § 17 519)

.. may ercourdge fetiremerit by offenng an i oHE o yearé 'SF gelios" di‘edlt he
N ..Cc»mn:usmon ﬁnds that\tlns is also -l eptional progranm and ig not subject to. aifticle XIII B; e
 section 6%, +y; W o ' TR L i Ll '..-" o

'Educatlon Cleidls Sectistt 22717 provldes it hervrce credrt i accutnulated siefe 1eat}e The onIy

. part of thie code section that requires Hotion ol 'the Part'dF e Sohobl Histsivt eifproyar is- g
subdivision () Subidivision(c) requires that “the employer shall ceftify to-the boasd, vithin. 30 o
days:followitig the effective date ofithe member’s service retlrement thétiumber:of-days of: -
accumulated and-tnused leave of absence for illness of injury thét the meniber was:entitled to on
the final day of employment.”. Longstanding, prior law (Ed. Code, §.22719; Stats. 1976, ch.1010,
and previously Ed. Code § 14004, added by Stats, 1974; el 89) pr0v1ded that “the.schéol district
or gth ‘iemp}oymg ageney shall certlfy fo the Teaehers Retn'ement Boerd the, number of days of -
accum ted and un,us | I ve of absenee for 111rres,s or m,]ury to, which fgqe empioyee is entifled
on hi§ ﬂnal day qf empioyn:lent i 'I‘herefore, the. Comm;esmn ﬁnds tﬁat Educatlon Code section
22717 does not requn'e any activigies. e;t‘ seh001 drstnets that were, not requn-ed under prior Iaw,
and thus Ts not subje?ﬂ 0, article’ XIII B seetlon b

Education Code section 22717.5 provrdes t‘or eervrce cred.tt “for eaeh unused day of educatlonal -
leave credit.” However, the code section only ap lies to menrber,% who are retiring as state
employ s;but eleeted o."_remam rnern 'ér's o 11: j rarher than j join the, Puialm Ernployees
Refiremernt Systém ('P RS)a when they entered state servme The Cqmn:ussron ﬁ;}ds that the . -
referatice 1o ¢ empioyer" 1 this’ section is to the state empleyer -there is no local jagency .
requirement subJeet to article X111 B, seetlon 6.

Educatioh Code-sectioti 22800 sddresses eorr'dboratmg statements heeded by 4 mettfber of the
retirement:systétti to substatititte claims of permissive afid additional service cfedit/. Prior-

-~ versions of'the code sestion.(d. Cods;§ 22701, Stats. 1976; 6k:1010yforitietly Bd: Code

§ 13980.1, added by Stats, 1974, ch. 1153) have long provided that “[c]lairiis for creditable .
service-shall-be. carrobarated by astatement from the- superlntendent of schpols or custodian of”
records Qf the employ;gng ‘agency. ‘or public, school, WIJere the service wag perf ermed " Therefore,
the Connmssrgn ﬁnds that Edueatton Code seetlon 22800 does not. requlre any;s actrvrttes of

school dlStl,'thS that were not requn'ed under pnor law, and thus is not subject, to artrcle XIII B
section 6

. Edueatmn Code seeuon 22801 and 22803 also addi'ess isguies of additronal setvice ciedit that
may be eleeted by g member of CalSTRS Under éectron 22801 the law prowdes the terrhs of

el

s
4l

» Even ifitis successfully argued that thrs is-not an opttonal program, but one that must be
undertaken if the district governing board determines it is in “the best intérsits of the district,”
the statute also requires that the.school district must certify that the action “would result in a et
savings to the district.”Therefore a district: cannot meet the requirémentrof showing that they
have incurred mcreased costs mandated by the state
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payment of contributions by the member for such elected gervige. creditydn Q_Ludlng interest.
Subdivision (d) is the only portion of the law that adqlresses the school district employer, and
. states: “(d) The.employer may pay the amournt requitéd as: -employer aditributions for additional

. . service credited under paragraphs )y (6), (7), (8), -enidi(9) of subdivision (a) -of Section: '22803 o

' Sectron 223803 lists ten possibilitieg for elective servroe oredrt ;uoh 58 teaohmg performed in

., California pubic universities, or. colleges, ortime 5pent on oertam approVedﬁeaves ot; sabBattcalsf SR
There 18 no staje-mandated requirethent in these sections for the schobl district smployerto. . . °

-+ éngage in any administrative activities; or even to pay.a share Sfcostey therefore the Commrssron L
finds that Education Code section 22801 a:nd 22803 are not subJeot to arhole XIII B, sectron 6

Education Code section 22851 provrdes for eleotrve seryice credlt for the perrod of timea -
. member has an “eIlgible péiiod of seriice ifh the u'thorrned setvided™ This'is subjeot to

' apphcaBle Tédetal TaW (38 UiS.C.A. §'4301 &t seq., “Employmeht and’ Reemplo‘?meﬂt R.ights of
Menibttd of the U:hlformed Services”), and oiily apphes if they fetifin to"work {Hithe Seiie achidol
district tHaf théy Were employed Withi priot to'ttiir 1t1111tary getvies  Th ordefto qua.hfy, the
meriber rifist payihe contribution athourit that' they woilld havé pard ghéuld the¥ have: ‘beed
eontmttously Btiployedby the'district. Bdiication Codé séction 22851 does not requxre iy sifte-
matdeted sdeiitistiative aotivitiés or sharé of cobts’ by the’ aetiool digtiiet emiployert any activities
or respbtifibilities deséribed are for the riember, @AISTRS, of are othefvtrse Yeiqiitred by federdl
lavw: THerefore, the Commiission ﬁnds that Eduoamon Code section 22851 i§ not subjeet to ai'tlcle
. XIII'Bsection 6. . ’

Increased Cosls for an Employers Slzare of Retirement Contrzbutzan.s' Are Not Rezmbursable ,
Under Mandates Law

'Educaz‘zon C'ade Sectzan.s' 22002 2295 0 and 22951 . . - ' ,r |

Soiie’ ‘ofthé o’ode sbotions claifiisd diséuss the shployeit*s shere of cofiftibution towards the
defined benefit prograr, and specify the perceiitages of cortipensation'tedquiréd. Claimantsassert
that.any increased employer copts for retirement oontr,tbutrons, .When compared to prror law, are
re1mbursab1e S : : i v e

Education Code Bection 22002 subdrvrston (b meludeb the Legrslature g pohoy staternent that .
“[e]rtbloyery shtll contritiits a percentags of ‘the tatal creditable dornpbiisation’ & which '

membet-contibiitiars-ars based.” This iy defived fitim. loﬂgstandmg pﬁor latW, Which has beens =

amentled fo téplace thé tetin “salary” with ¥etditable competisation. ™ (Fortnét Bd, Code;
§ 22002, Stats. 1976, ch.1010, and previously the 1959 Ed. Code, § 13804.)

Education Cods section-22050 and 22951 establiski-the -peréentages of creditable’tompensation
that the school distriot étaployet must pay. Education Cods aéistibri'22950, sibdivision (2)
requires that *(&) Emplo?ers shall contr{biits onthly to-the systetd 8ipetesnt 6f'the cteditable
compensation upon which memnbeis" contribitiots ithder this paft are Hesed.” Forfiér Education
Code segtion 141003 _provided that the schopl districts “shall contribute monthly.the followmg
percentages of the total salaries upon wlnoh members contrrbutxons are based;”

3 See the text regarding Education Cade gection 22119.2, at page 12,

. 3L.The.gection was added by Statirtes.197. lr,.chapter 1305, and then renumbered as section 22950 -
by Statutes 1976 chapter 1010 (the 1976 reorgamzatlon of the Education Code).
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. (a) For: fis¢al:year: endmg Jw:te 30 -1973 i . 3.2%

, :.Cb)ForffsealyearepdnguneBO 1974.-......'_.;.,.'...4% _
-.(e) For fisoal year endu'@ J‘une 30,1975 10 divsrens 48% ..

- Tret asea_lye*af‘ending Juise 30; 1976, % *ﬂ.’.’:'..'.. 6% Lo, 1 T
T ';(e) Fonﬁscal"ear ende*JlmeBO 1977.1. Nl P TR
" o SR e A S S0 978 T e

(&P all sl yoars afer June 30, 1978.2...-'.'... 8% ’

© Article XIILB, sectmn 6, subclmsml},(ax ,), proytdes that the Legxslature need not ftmd
“Législative mandates enapted priorio Jatruary 1, 1975 The law: requmng an e1ght percent
employer con yiril :umon after Jupe 30, 1978 was enacted m 1971, therefore tlns is nqt subjgct to
article B, seetlon 6., Tl:e laW oW reguires th tthe e1ght percent contmbut;qn 1s4based on
“cred1tab1e eompensatton,” ag deﬁned by Education Code seetmn 22119, 2, jnstead of the old -
- definition of “salanes,” under-forzher Es:},t}catton Code section 22114, The definitions are similar,
"but there arg 1FF IeNCes ‘that ,c.ould result in mere,ased costs to the sohool dlstnet employer For
example, un er tlhp an;lended law, a sehopl d;tstxtet is, respons1b1e for the employers sbarp of .
contnbutlon for summer school salary earned by an employee This, was excluded under, the old-
definition of “compensation” and “salary,” but is included in the deﬁmtion of “credltable
compensatmn »

Bducafion' Code section 22051 prowdes that soliool dtstnct employerl shall contrllgtitte ,qn .
additional quarter percent (0.25%) over any other contribution required. This law was derived
from former seet10n 23400.1, which was first added to the Educatiori Code by Statites-1985,
chapter 1597.% Like. Education Codsseption 22950, above, the percentage.is now.based on the

statutory. deﬁmtmn of creditahle;compensation, where it used to be baged on' “salaries,” - .

. ‘While schiool distriets will likél§ inout itictéabd-costs Tot retitemient contifbifions¥s & fégult of
the test claim statutes (particularly when combined with the amended definition of cidditable
compensation), a showing. of increased costy, isnpt determinative of whether the legislation,

imposes a reimbursable state-mandated program. The.California Suprente Courthas repeatedly
ruled that eviderice of: edditional costs alone do.not regult in areimbursable state<imandated

" program utidef dtticle X'II].“B sepnon 6; ; lhe Lot,;rt also found,m Lucig May, supra; 44 Cal3d
830, 835: -

We recognize. that as is made md1sputably clear from the language ef the ..
constl,tutmnal provision; loca] entities are not entitled to reimbumgement for all
increased.costs mandated by state law, but.only those costs resuliing.from a new
program.or.an mereased level of service ,u:nposecl upon them by the state

Comments filed'by the atate’ egénmes, DOF and CalSTRS both assert thiat cdse law mterpretmg
article XIII B, section 6;including Caunty of Los Angele.s', .s'uprd C’zty of Andhezm v. .S'tafe of

32 Statutes 1985, ehapter 1597 was not included in the test claim allegations, -

B County of Los Angeles; supra, 43 Cal.3d at page 54 sec also, Kern High School Dist, supra,
30 Cal.4th 727 735:- :
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California (1987) 189 Cal.App.3d 1478, and, Gity. of chhmond v, Commi.s'szo;z on State Mandates
(1598) 64 Cal.App.4th 1190, results in a finding that “the provision by puiblic school emplayers
of monthly [State Teaghers’ Retirsment Sya?tem] cofiiribitions ¢ s ‘behalfof theit employees is

-----

o _not a program that Provuies a servrce to thé pubhe 01 that is tunque fo lGoal: government 3

VLl I M-'.““ K

. Claunant Santa ,Momea GCED, argues that the eases are drstmgmshahle ﬁ’gm the test clalm at
- issue here;* First, the: CalSTRS ‘stitutes’ ‘and- teacher pensiene are Umqueqte,leeaJ; govemment
whlch thig clannant States, is d15tmct ﬁ'om the workers compensatron eaaes of County af

Lo.s' Aﬁgéle‘ft d t’zty of'chhmond

The clatmant also argues that this, claJ.m is drstrngurshable from sz'y of Anahezm, whrch dealt
with highgt 100a,1 government empidyef costy for PERS The cIaunant argues that in.contrast to
the City df . Uricheini statute that resttlted in higher Gosts to logal agehcies, but did not require
action except on the Pt of the sta,te agency, CalPERS ‘fhie instant i claiff statufes reqmre that
the claimant ““do somethmg" ie. it reqjhres it to ‘h:laite,contnhutmns t6 CalSTRS i sltuatrons
where none wer, reqmred pﬁor ) that legralatron s :

The Comn:usaron notes that malcmg eontnbuhons to CalS'I‘RS is not ngW.~ an employer ghare of
coritributions to GalSTRS has:been continuously required under ourrent and previpus versions of
Education Code section 22950.” 36 Even before the test olaiim statutes; the amount contributed by
the school district employer would change regularly depending on the number of employees
ehg1bLe, and their current compensation; In erder for the.claimant’s argument distinguishitg the
Anaheim cese-to succeed, they must still prove that the statutes in-fact: mandate 806w Pro gram or
hrgher level of seryiee in an existing progrem. - - . .

In County of Los Anigeles, supra, 43 Gl 3d46, the Cout addrésaed the costs ingutred a5 & result
of legislation that required local agencies to provide the sams {htreased level of workérs®
compgnsation benefits-for their employees.as private individuals or.organizations, wete reqtured
to ptoyide to-their employees. The Supreme Gourt recognized that-workers’ compensationis not
& new, program & and, thus, the court determined whether the legislation imposed a-higher level.of -
service.on local agencies.’” The couft-defined.a “hlgher level of service” ag “gtate mandated
increase.s' in the services pmvzded by local agenc1es in ex.tstmg ‘progrems. » (Emphasus added. )

. Loolung at the language of arhele XIII B, section-6 then, it seems clear that by
- itself the term “higher level of s service” is meaningless, It must be read in, .
eonJunchon W1t11 the predecessor phrase “new program” tg give it mean.}ng Thua
read, it ig apparent fhiaf the subvention requlrement for mcreaaed or higher level of
service is chreeteq to staté mandafed increases m the services ptovrded by local

agene1es in exrstmg “srograms.”

A}
o

* DOF’s December 4, 2001 comments on test claim 01-TC-02 page 3, and the July 24, 2003
comments on test claim 02-TC-19, page 3. .

35 Claimant, Santa Monica CCD’s rebuttal to DOF dated August 15, 2003, pages 3-4,

36 The actual mechanigms for making those payments is governed by Education Codé seétion
123000 et seq., also longstanding prior law, which.was not included in the test claim plesidings.
37 County of Los Angeles, supra, 43 Cal.3d at page 56.
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The. Supreme Court in County of Los Angeles eontmued

The concern which prompted the mclusron of section 6 in article XIIT B was the
perceived attempt by the state to enact leg1slatron or adopt aclmnmstratrve ofders
. ereatlng programs to be adthiniststed by Iocal agehoies, thereby hansferrmg 1o
- thoge- agencles the fiscal responsibility for- 3growdmg servmes Whlch the state oo
o beltevecl should he extendecl 1o the pubho A T SREIEA

The court held fhat rennhuraement for the h_nereased costs of prov1du1g Worlcers eompensatmn
- benefits to employees was riot required. :

Seetlon 6 has no appheatlon to, and the ptate need not prov1de subventton for, the
.costs inburred by local agericie in pioviding to their eniployess the samé iricrease .
in workers® eompensatlon beneﬁts that employees of pr1vate individiials of

. orgqmzahons receive. Workers eompensatton isnota program admlmstel ed by
locél agencies to prov:de service to the piblic: Although local & égehcies | muat
provide benefits to their employees either through mstitance or direct payment
they are mdtstmgmehable in this fespect from private employers ... In no sense’
can employers, pubhe or piivate, be consideted to be admuustrators of & progtam
of'wotkers’ compensation or'to be prov1dmg gervices incidentdl to adrhinistration
of the program. Workers® compensatior is adm:rustered by ‘the state .. '

' Therefore, although the state requires that employets provrde worlcers
compensation:for nonexsmpt categories of employees, increases inthe cost'of
providing this employee benefit are not suh_]eet to reimburserhent as state-
mandated pro grams ot higher levels of serv1ee within the meamng of secuon 6.
(d. at Pp. 57-58, fin, omitted.) -

Although #[t]he: law: mcreased the cost of employing pubhe servants, .., it chd not-in any tangible
manner increass the level of service. provrdecl by-those employees to the public.” (San Diego
Unified School Dist., supra, 33 Cdl.4th 859, 875.) In this sense, the ptesent consolidated test
claim is mdlstmgmshable from-the analysis presented by the Oourt in County of Los Angeles.

City of Richmond, supra, 64 Cal, App.4th 1190, similaily held that requiring local governments fo -

provide death benefits to local safety officers, under both PERS .and the workers® compensation
- system, did not eonstttute a highey Jevel of service to the public. Thé'court stated:”

Inoreaamg the eost of provrdmg serv1ees cantiot be equated w1th 1equ1nng At

* incréased’ 1ével of sefvice unider g section 6 analysus A hrgher cogt to thi local
govertifnent for compensating 1ts employees is uot the same ag a lugher cost of
providing services to the public.

The court also found that “[a]lthough a law is addressed only to local governments and imposes .
new costs on them, it may still not be a reimbursable state mandate,™

14, at pages 56-57.

¥ City of chhmarzd .s'upra, 64 Cal.App. 1190 1196.
Y Id, at page 1197, _ .
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In City af. Anahgimg supra, 189-Cal:App.3d: 1478, the court determmed that an increase. msBERS
- benefits to retired employees, which resulted in a higher conttibution rate by local governments, .-
does not constltute a hlgher level of servroe to.the pubhc. In thls oase the qou.rt found that* :

! ,'.Whrle fom,rsmg gn the exoeptlons 10 reimbursement Crty convemently presumes R

.. that [the test clarm statute] mandated a fngher fevel of gérvice on logal” ; "’ ‘

SRC -gdvernr:;‘rent a'prereqm,s-r 8, to rermbursement when an exlstmg program 1s
i modiﬁ_ed:- L ; X ;

gt v 0 Ve A P T f".'n-‘ .-:-Ld;' . '-:n'- B N L LI L R

. ..,.}\“.,"-,.

~ City’s. claim for, 1e1mhursernent mustefml for the followmg TeA8QNS: (1) [the 'test !
- claim statute] did not cortipel City to do anything; (2) atry increase in, cost to Crty
- was'only incidental to PERS’ comphanee with [the test clann statute], and (3)
,pension payments 1o retu ed employees do not constltute a “program” or serv;ee
as that term is.used in section 6

Here, Santa Monica CCD -argues that “[t]he test cleum legrslatron alleges that certam employees,
 previously téquired to be.excluded.in the retirement program, now be included in the progtam:
The test claim legisiation alleges;that eertain einployees’ activities, previously excluded frén the - -
retlrement Brogtam, now be mc}ud din: that pro gr;a;n “Therefo 18, those po,rhons of the mendated
retu'ement Program afe'a new bR am_’._’ b (A&ng, 20 g 62 rie:btttal ietters, pp 4-5 ) The court i
Anaheim tound that an increass in pension benefits to er Eloyees was, not a program” or -
“service” within the meaning of article XIH B, section 6.

Also, like the ¢laimant here the ‘slattiiant i City of. Anahezm S - *

- argues that smoe [the fSt clam;t staﬁrte] speerﬂeally"dealt with pensrons for publzc
emﬂoyees it L imposed upique re qui orl 1 al, governmen,ts that did not
app ¥ to all. state ,:esrdents or entrt;es [Footoote pm;tted emphasrs in, orrgmal ]

However, the court continued:

Such an argument, ‘while appea]mg onthe surfaee, st fail. As noted above, [the
-statirte] mandated incteased costs to a:state agericy, nota local governmmt Also,
: PERS isncta progra admrmstered by.locel agéncies. :

Moreover, the goals of artlele X1 B of the C‘ahforma Constrtutton “Sete to

vor v prOYECE residents from excessive taxatiofi and goverhment Spending ... [and] e e i

preelud[e] a shift.of ﬁnaneral respons1b111ty fon carrymg out governmental
unemployment msurance, and workers' compensatmn ooverage-costs whieh all
employers tnust bear-ndither threatens.excessive taxation or goverhmental - -
spending, nor shifts from the:state to a local'agency the expénse of previding

. governmental services,” gCounty of Los Angeles v. Stata of California, sypra, 43
Cal3d atp. 61.) .S'zmilarly, Gty is faced with @ higher cost o abmpensatzon 0 zt.s'
employees This is not the same as a higher cost of pravzdzng servzces ta the
publzc |_'Emphasls added footnote omitted ] '

4 City of Anaheim, supra, 189 Cal.Anp.Bd at page 1482, .
“ Ibid, h L ' : : o e
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Therefore, the court concluded that the test elalm gtatute d1d “not fﬂﬂlel.‘hm the scope of
gection62% . . T, R i’ C e

: In San Diegh Uﬁzf‘ed’ Schd’ol Dit, supra, 33 Cal. 4th bt pages 8’76-877 the Couit sld: -

. Vlewed'together, these cases (C‘dunzﬂ) af Lo.s' Angele.s', ;l'lflﬁi“ g, 45 Cﬁl 3d 46; Cily f
.-+ Sacramento; supra, 50 Ca1 38:51, and Chiy fRich v, }s"_,' iy 64 Sl App th -
L 1160) lludtarE S lllféul‘ﬁs’t'éﬁlte tl‘l’at STy Bechlise ifzsta 5 T B brder mefy
... ifcredse the costs borne:by:local government in providing.services,. this-ddei:hot

‘necessarilyrestablish that the law ot order constitutes'atidncreased on: Jgigher level
of the resultmg “genvicerto the plblic’* under article XTI B; section, 6, and

Government Code section 17514, [Emphasls in: ongmal] =

, The test clélm statutes ctéte & sitnatioh; ds in Ciiy of diaheim, whete the employet may be
faced with “a higher cost of compensation to its employees.” A§'held by thieé cotirt; “{t]his is not
. the seme-as a higher cost of previding servicesito the pubilic.,”™ Thetefore, the Commistion finds
that increased costy resulting from thg test claim. statutes, Edycation Code seetlons 22002 22950, -
_and.22951, Without more, are not sub_]eet t0 atticle-XIII B, seetmn 6. e

Tssuie 2: Do tlle rem,ammgl test cla1m statutes mandate a new program or hlgher level
of séi'vice on lo¢ age _tes W1thm the meanmg ‘of aiticle XTIT B; séutnon 6 of
the Califorhis Constitution? :

Education Code Sec.'tzom' 22455.5, 22460, 22509, 22718, 2 2724 and. 22852

Finally, a nymber of the test claim statutes 1‘39_1.111’5 that the school dlSll‘th em ployer engage in
reportmg and notlce aet1v1ties Tl'le i e’,agenmes ar_gﬁe that these el i ﬁclulcl be 19 ected on
the same ratiofiale ds the caie law mseussedabo c 1

not include fabls wherd tHethwerd distindt adiii
statutes, in addition to the higher contribution costs alleged

Education Code section 22455.5, g&-added by Statirtes 1994, chapter 603;: ancl amended by
Statutes 1996, chapter 634, and Sta.tutes 1999, chapter 939 requires that.employers provide
information to new employees about the defined benefitplan, The Gommission finds that the
following is & new aet1v1ty requned by Edu,eatlon Codg section 2245 5.5, subd1v191on (b),
resultmg in & new, pro gram or h1gher level of sefvme, ' _

. Employers ghall make avellable ctiteria fof membership, meludmg optmnal membershlp,
ina t1mely mariner to all-persons employed to perform creditable service subject to
coveragd by the Defined Benefit Program, and-shall iiiform part-tiie and gubstitute
employees, within 30, days-of the dats of hire, that they &y elect members]:up in the
plain’s Defined: Beneﬁt Program ‘at-any time while: ernployecl

Writtéri eoknowleclgment by the employee shall be mamtamed 1n employer filsona
- fotm provided y‘C*alSTRS '

Education Code seehon 22460 repealed and reenacted by Statutes 2000 chapter } 1021 requlres
specific notlﬁeatlon to employees who terminate with less than five years of eredited service.

3 Id. at pages 1483-1484,
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The law wes derived from former Education Code section 23108, renumbered as- sectron 22460
by Statutes 1993, chapter 893, which read as follows -

Employmg school districts and other employrng agencres shall not1fy all members '
* who tefminate employment with less thari five ysars' credited California 5 servroe '
. that the only benefit for which they are eligible af any time'is the refund of . : o
o accumulated contiibutions, the'rate of interest which will be éarned, and. aot1ons BT
" which may be taken by the board if sueh contributmns are not w1thdrawn .
" Employing school districts and other employmg agents shall fransmit such
informatiot o the membei as pait of the usual separanon documents. "+

The information required for the notice is slightly’ drffer ent now, meludmg references to the .
Defined Benefit Supplement account; therefors, the Commission finds tliat Education Code
sectien 22460, as repealed arid reenacted, mandates & new pro gram or higher level of service for
the followrng one-trme activity:

Amend the notrce that employers transnnt toa member who terminates employment with

. lessthan ﬁve years of credited service, as part of the ustial separation dpcuments, to.
iiiclude the speorﬁc inforriation speorﬁed in Bducation Code seotron 22460, subdivision
(a)(1) = (3), regarding the Defined Benefit Supplement account. :

Education Code section 22509, as repealed and reenacted by Statutes 1996, chapter 383, end
amended by Statutes 1997 chapter 838, requires that for new employees who. may choose
between memibership in CalPERS or CalSTRS the school district employer “shall inform the
employes of the right to. make an election and shall make avatlable to the employee written
information” provrded by Ca]PERS and CalSTRS t6 assist in the decigion. The Commission
finds that this is a new notice requirement when compared to prior law, and Education Code.
section 22509, subdivision (a) mandates anew program or higher level of serv1ce for the
followmg act1v1ty

W1th1n 10 worlung days of the date of hrre of an employee who Tes the r1ght to malce an
~ election pursuant to Education Code section 22508 or 22508.5, the employer ghall inform
the employee of the right to make an e1eet1on to CalSTRS or CalPERS and shall make -
available to the employee Wr1tten information provided by edchi fetireinent system

. eoneermné the benefits provided under that retiréfhenit system to. assrst e employee in. .

ntalcmg an eleet10n

: Eduoatron Code sectrons 227],8 and 22724 address service ered1t authenzed for, “excess s1elc
leave.” _Ex ess srck leave is srok leave granted by an employer at a-rate greater than “one day per
i mst, four weeks,” " If excess sick leave is ‘granted by an employer and is not
ent:rely used it ean incre ASE 81 fber 8 service eredrt atthe retlrement of the; member, the
employer will be billed for ths present value of the service credit. Reimbursement for the costs
of the service credit billed to the employer is denied on the same rationale regarding Education
Code sections 22002, 22950 and 22951, above: an employer’s increased contfibution costs to a
pension plan is not & program, or a new pro gram or higher leyel of servree, pursuant to article
X1 B, seotron 6.

Howevert, Edueatron Cods géction 22718, as amended by Statutes 1999, chapter 939, requiites for
the first time that “the employer shall also cértify the number of unused excess sick leave days.”
Education Code section 22724, as added by Statutes 1999, chapter 939,-describes the méthod of
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calouléfibn for the cettifivition of extess sick lesve: The Conithifisiori finds that this céttification
requirement results in a new report to the state'when compeared ¢ prioy aw; 4id thetefore
- Education.Codg seeuone 22718, subdmsmn (a)(l)(A), and section 22724, mandate 8,new. -
prograzm. o1 hlgher leveli pm‘ ervme fo:; the foll owing, aot1v1t1es Bh s e

e The employer‘sl‘lall é_‘"‘ 'i'--"'”the numbel‘ SPitinised ekeoss Hick leavé"daya o the o

Fe ! Cal SRS 'fetri*lhg’mem’b‘e‘rs,’helﬁ’g fivcy eﬂ‘lOd’Ofcalcul'atlon i c,r1bed ml‘ S
PR Educatlon dee eeet101122724 subdwlﬂiohﬂ(a) " iy ,.n: i

ltt.h:. vt

‘s Upon request from tlae Cals; E‘RS laoard the employer shall subrmt s1clc leave

,,,,,

', records of past years for audat purposes

T, ...f.l..-'_, ‘5', .

Edueatron C'ode sectlon, 22852 provrdes fori employer contmbutlons for eleot].ve eerwce ored.lt for
members of the arm,ed‘servxcee who are reemployed with a. sehool digtriot followl,ng a penod of -
military service. Reimbufsement fot the costs of the service credit billed to the employer is
denied on the seme ratlonale regarding Education Code sections 22002, 22950 and 22951
- abdver afi em" yer g'in d éornittibition cdsts to a perisiof plan i nofia program, Of & new

program ot mghex Tevel of eervme, purstitt to article XTI B, dettion 6, Howevet, Education
* Code gectioh 22852, as addsd and amisnded by t.he test olaln’l statutes, requues a'Teportig

activity that was not required under priot Tavw. -

CalSTRS Jenuary 30 2007 cOmtit ts, paze 7, Maintain that “tlus provrsmn 14 oonsrstent vith
W, ule ' 3 a fodertl mandate » The' Com_mlssron fitidls 1o fedetél
forttiation t6 the"atdte fegardmg retirfing emijloyee m"the
Aodé-section: 22852 Thins; ths Clot n fids Etlticatitn
Code #ectot 2285‘2 subdfvrsron (&) mandates a fleW pro gram ot h1glne1 level of se1'v1ce for the
following actwﬂfy '

o The employer shell ; prov1de information to CalSTRS regmdmg the reemployment of a
member who is subject to federal law regarding the reemployment of military service
. personhel (38U.8:C. A, § 4301 et seq ), ofi's: form p‘resonbed by CalSTRS w1thin 30 days
i the date of‘reem'pleyment

" Finally, C‘alST argups t all of the aet1v1t1es 1dent1ﬁed e ult m costs thai are “mod st,
f o8 'E &

*..' N Lana e e s s

. incidental, or mxmm and a1e thue not. re1mbursable pureuant fo the Cahforma ﬁupreme o

Coust’s’ (lecraron in'San Dzeg Uny“ ed ;S’chool Dz.s't .s'upm, 33 Cal.4th 859 890. The S"qn Diego
Unifiad School Dist, decision must be examined in context. The portion of the decision cited

- addresses theé mand_ate clalmﬂfor pr0v1d1ng due  Process ifi d1scret10nary expulsmn proceedmge
The detision stdtes that“challenged st &8 or proeed ' et
applicable fedéral faw--anid whossttoits are, in context, d
and parcel of the federal mandate »- The Court reoogmzed th

0 “ Ip‘
it it wag unr al1stic to expeet the

_'44 CalSTRS January 30, 2007 comments, phEE 6, atpe that the “récord retentron reqmrement” is
not reimbursable beeause personnel records are required to be kept & minimum of two years
under prior-law. The new aetivity identified is to “submit sick leave records, of past years, * upen
request,; There is no evidence in the reoord that this activity was required by prior law, '

4 CalSTRS Comments January 30,2007, pags 4.

L)
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Comimission to determine which statutory procedures were required for minimum federal
standards of due process, versus any “excess” due- ~process standards only required by the state,

There is no eviderice that the-statutes creating or altermg iiotice and reportmg requuements
~ presently before the Cominission &re “part and parce "pofa federal ‘mandate, and they can eas11y
. be separated from the. other costs of the retiremerit pro gram ‘When a new.program of lugher,

e level of service i8 identified, theé cost threshold for provmg a rennbursable state tandated.

. program is very low, ourreutly only $1000 is requ1red in order to filé & reunbursement olaun

' " CalSTRS arguss thet bécanse they pro¥ids the school district ‘employers with-“the necessary
forms and notice materials-required to'satisfy the notice and réporting requirements, any costs to

. the employer are shated by CaISTRS and would nat solely bé feimbinstble to'the fotal agency or
school district: ™ The Commission findg that for the activities identified; the claimaiit still has
distribution, administrative and reporting résponsibilities; regardless of who printed the forms or
brochures. If a claimant has inereased costs of $1000.for the identified mandated activities, then
© they are eligible to make a claim for reimbursemient,

Issue 3: Do the test claim statutes impose costs mandated by the state pursuant to
. Government Code.section 17514? '

Reimbiifsement urider article X1Ii B, setion 6is required only if any news p1ogram or higher
level of service is'also found to imposé “costs mandsted by the state.” Goverhment Code
section 17514 defines “costs mandated by the state” as any increased cost a local agency is
required to incur as.a result of a statute or executive order that mandates 8 new. program or higher
 level of service. Co-olaumants, Lsassen COE and San Luis Obispo | COE estlmated mandated

costs in excess of’ $200 which was the statutory threshold for ﬁlmg a test claim in 2001, .

Clalrnants, Grant and Santa Moniea CCD, each alleged mandated costs in excess of $1000 as

did a declarant, San Diego County Office of Education. . .

"All of the claimants also stated that none of the Government Code seot1on 17556 exceptmns
apply. For the activities ligted in the conclusion below, the Commlsswn agrees and finds
accordingly that the new program or higher level of seryice aIso imposes costs mandated by the
state w1th1n the meaning of Government Code section 175 14

6 Ibid,
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CONCLUSION

The Comnnssmn concludes that Educa’aon Code sectiong 22455.5, subdivision (b) 22460 :
.22509, subdivision (a), 22718, subdivision (8)(1)(A), 09724, and 22852, subdwlsion (e), impose
.. new prograis or h1gher levels of service for sohpol districts within the meamng of atticle XIIT B,

' section 6 of the Californid ‘Constitution, and imiose Gosts mandsited by the state puxsuaﬁnt to o

o 'l- . Government Ciade. secnon 17 514, for the- followmg speo1ﬁe new actmtles' -

Employers sha]l make ave,ﬂable critéria for mem'bershlp, meluding optlonal memberslnp, ERPRR IR

ina tlmely manner to all persons employed to perform creditable service subject.to.
* covétage by the Defined Benefit Program, and ghall inform part-time and substitute -

. employses, within 30:-days of the date of hire, that they may elect membersh1p inthe.
‘ plan 8 Deﬁned Benefit Prog1arn at any time while employed. :

Written aoknowleclgment by the employee shall be maintaired i 1n employer ﬁles oda
form p1ov1ded by CalSTRS. (Ed. Code, § 22455.5, subd. (b). )

. Amencl itis notics thet’ employers txansrrnt ip a mettiber who termmates smiployment with
"1e8g then five years of credited service, as part of 18 ngial ssphitatioh documents, to
include the specific information specified in Education Code section 22460, subdivision
(a(1)-(3), regardmg the Defined Beneﬁt Supplement accourit. (Ed, Code, § 22460;
.one-timg activity.)*

e Within 10 worlcmg days of the date of hite of ¢ an employee whio has the r1ght to make an
- glettion pursuant 1o Edueatlon Code section 22508 or 22508.5, the employer ghall inform
the employee of the nght 10 malce an election to CalSTRS or CalPERS ‘Bnd shall make' -
availéble to the employee wiitten infofmation prov1ded by each retirement system '
concerning the benefits provided undés that retu'ement system fo dssist the employee in
making an election. (Bd. Code, § 22509; subd. (a).)" .

. The employer shall certify the numbet of untsed excess sick léave days to the
CalSTRS for retifing ertibers, using the metliod of calculation desdribed in
‘Bducation Code section 22724, subdivision (). (Bd. Code, § 22718, subd.
(a)(l)(A) )5O

41 As added and amended by Statutes 1994, chapter 603, Statutes 1996, chapter 634, and Statutes
1999, chapter 939."

All of the approved statutes and aet1v1t1es were pled in the test claim CalSTRS Ser vice Credit
(02-TC-19), filed-on May 12, 2003, by Santa Monica CCD. Government Code section 17757
provides that “[a] test claim shall be submitted on or before June 30 following a fiscal year in
order to establish eligibility for reimbursement for that fiscal year.” Therefore, potential
reimbursement goes back no earlier than July 1, 2001. :

“® As repealed, reenacted and amended by Statutes 2000, chapter 1021,

% As repealed, reenacted and amended, by Stahutes 1996, chapter 383, and Statutes 1997,
chapter 838.

% As amended by Statutes 1999, chapter 939.
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s Upon request from the CalSTRS boarcl the employer shall submlt gick leave
. records of past years for audit purposes. (Ed: Code, § 22724, subd. (b).)*!

o The employer shall pr ovide information to CalSTRS regardlng the reemployment ofa".
' member who is subject to federal law regarding the reetnployment of military. service
o .personnel {38 U.S.C.A. § 4301 et seq.), on a form prescnbed by CalSTRS w1thm 30, days.,'.
cooof the date of reemployment "(Bd,-Code, §22852 subd. (e)) 52 T o

o The Commissiori-coneludes that Edacation Code sections 22000, 22002 221 19: 2 221 19 5
"' 22146, 22458,22461, 22501, 22502, 22503, 22504, 22711, 22712.5, 22713, 227 14,22717, :

22717.5, 22800, 22801, 22803, 22851; 22950 and 22951, as amended and pled, along with any . "

- other test claiim statutes and allegations not speclﬁcally approved above, do not impose a - '

program, ot & new progtam ot higher level of service, subject to article XIII B, section 6.

st As added by Statutes 1999, chapter 939.
52 As added and amended by Statutes 1996, chapter 680 and Statutes 1998 chapter 965.
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Educatwn Code Sectlons ?:2455 5 Subdttuslon (b), 22460 22500y Subdmsmn (a), S
227 18 Subdiv1s1on (a)(l)(A), 22724, and 22852, Suhchwslon (e) NI

L '.i;.-;.'; " Stafuites 1994, Chapter 03 f L R S

N S Statutes 1996 Chapters 388; 634and680
S AT Statutes 1997, Chapter 838"
. Stitites: 1998, Chapter 965
_— Statutes 1999; Chapter:939
Statutes 2000, Chapteir 1021

C'alzfomza State Teachers’ Retirement System (1 CalSTRJSQ Servzce C'redzt
' 02-TC 19" '

Santa Monica Commumty College District, Claiment

I  SUMMARY OF THE MANDATE °

In 2001, the Lassen, Courity:Office of Education and the Sah Luis 0b1spo County Office of
Bducation, later joined by the Grant J oint Umon I-hgh Sehool District, filed the test claim .
CalSTRS, Creditable Compensation (01-TC:02) on Stetutes 1999, chaptei 939, and *
Statutes 2000, chapter 1021, as they added and amended Education' Gode 22119:2..'Tn 2003,
the Santa.Monica Commumty College D1str1ot ﬁled the test olalm C’aZSZ‘@S' Servzce C‘redzt
(02-TC-19) on. the sartie-Ediication Code section 1 and statiites, ‘bupalso made fest olalm '

. allegatlo;qs regardmg 28 add1t1onal Education Code sectmns The ‘two test claims shared
common isgues, allegattons, and statutos, and thus, the olaJms were consohdated putsuant to.
California Code of Regulatmns, t1tle 2, sect1on(l 183 06 l{owevel: all of the app royed stat.ttes
and activities Were pled in the CalSTRS Service Credit (OZ-TC-19) test claim. Therefo1e, these

. .are the parameters and guidelines for the CalSTRS Service Crédit pr ot} '

~ On April 16,2007, the'Comiission on State Mandatss (Commssmh) 'wdopted a Statement of
_ Decision findirig that Bducation Code. sestiors. 224555, subdivision (5),22460, 22509, -

subdivision (a), 22718, subdivision (a)(1)(A), 22724, and 22852, subdivision (8); lmpose new ' |

programs or higher levels of service for school districts within the meaning of article XTII B,
section 6 of the California Constitution, and impose costs mandated by the state pursuant to
Government Code section 17514, for the following specific new activities:

. Employers shall make available criteria for membership, including opﬁonal membership,
in a timely manner to all persons-employed to perform creditable service subject to
coverage by the Defined Benefit Program, and shall inform part-time and substitute
employees, within 30 days of the date of h.tre, that they may elect membershlp 1n the
plar’s Defined Béhefit Piogram af any tife while eipioyed. -

Written aclmowledgment by the employee ghall be mamtalned in employer ﬁles ona
form proV1ded by CalSTRS (Bd. Code, § 22455. 5 sdhd (b) )

! A% added and amended by Statutes 1994, chapter 603, Statutes 1996 chapter 634, and
Statutes 1999, chapter 939.
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e  Amend the notice that employers transmit to a membér wHO teiindisl emiployrint with . -
" less than five years. of eredlted service, a pal:t o the epatatlwn documents, to .
. include the spetific ifbmnatich sheotfied 18" Halithiion Cog secﬁmﬂ 22460, subdmsmn
- @)= regardmg the Deﬁned Beneﬂt Supplement aeeount (Ed Code § 22_460
ene-tlme aetmty z) : SRR R R I S :

e f .';.: Wlthm 10 Workmg days of the date oflm'ebof att employee who lnas the nght to make an _' - et
, electmn pursuant to Eduea,tlen que seetum 2250& O 22508 5, the- emiployet: shall mform SRR

the employee of the right to theke ap electith to CalSTRS or CrIPERS and shall maks -
available to the employee writfen information proyided by.each retiternent system

. concerning the henefits prowded under thatrretlrement system to ass1st the employee in -
making an election, (Ed, Code, § 22509,l suibd, (a). )

o The. employer shall gértify.the number of uiused excess suek leave days to the -
CalSTRS for retiring members, using the'method of calculation described in
Education Cede section 22724, eubd1v181on (a) (Ed. Code, § 22718 subd

@A)

; Upon request from the CalSTRS board, the employer shall submit sick leave
records of past years for audit purposes. (Ed. Code, §22724; subd (b). )

e The employer shallﬁprowde information to.Cal§TRS regardmg the reemployment ofa
member who is sybjectto federalx law, regardmg the reempleyment of military service
personnel«38 U.8. G § 4301 etseq,), on e fotin prescribsd by CalSTRS, W1th,m 30 days
ofithe date of? reem,plqymem. (Bd:Code, §22852; subds; ©).)° i

The Comrmssmn coticludes that Edﬂeahon Goide sectivhs 22000 22002 22119.2,22119:5,
22146, 22458, 90481, 72501, 22502, 92308, 52804, 23711, 337155, 22713, W3714; 23417,
22717.3, 22800? 22801 22803 22851 r22950 Bfnd 22951 as. am<anded i 'd,'along with any
other test ‘elaift 'tutes dhd allegatioﬁs ot spee1ﬁcally approved above, db ot impose a
progia, or & new firojgtam or "'ghef level of setvics, subj ect to afflcls XI[I B sectmn 6

IL ELIGIBLE CLAIMANTS.

Any "schoal district" as.defined i in Government Code gection 17519, which i incurg ; mereased
_costs as a result of this mandate is ehgab,le to clalm relmbursement Charter sehoels are not .
eligible. clalmants

2 As repealed reenaeted and amended by Statutes QOOO ehapter 1021

3 As fepealed, reenacted and amended by | Statutes 1996 chapter 383 and Statutes 1997 ehapter
838,

4 As amended by Statutes 1999 :eliapter’”939_..
5 As added by Statutes 1999, chapter 939.
*6 As added and &mended by Statutes 1996, chapter 680; and Statutes 1998 chapter 965

+

132




- III, . PERIOD OF REIMBURSEMENT -

Government Code section 17 557, subdivision (e), states that a  test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year, The -

- Sente' Monica Community College District filed the test c1a1rn on May 12 2003 The1efore, the

rennbursement penod begms on or after July 1, 2001, )

f‘:

’ ,Actual costs for one fiscal yéar shall be meluded in eaeh clalm, Est1mated cos’ts of the K

+ ... subsequent.yedr may be included on the.same claim, if applicable.” Pursuant to vaemment

Code section 17561, subdivisior’ (d)(1)(A), all claims for reimbursement of initjal ﬁseal year '
costs shall be submitted to the State’ Contwlle1 w1th1n 120 days of the i 1ssuanee date for the
clannmg instructions. - .

If the total costs for & given fiscal year do not exceed $1,000, no relmbursement shall be allowed
except as otherwise allowed by Government Code section 17564,

IAA REI.MBURSABLE ACTIVITIES

To be el1g1ble for mandated cost reimbursement for any fiscal year, only aetual costs may be
claimed, Actual costs are those costs actually incurred to implement the mandated activities.

~ Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and theit’ relahonshlp to the reimbursable activities. A source
document is a document created at or near the saie time the actiidl cost was incurred for the
event or activity in questmn Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts,

vadence corroborating the source- documents may include;; but is net limited to, worksheets, cost
deelaratlons Deelar,ahons must melude i eertiﬁeatmn or deelarahon statmg, “1 cert1fy (or.
declare) under perialty of petjury under the laws of the State of California that the foregoing is

~ true and correct,” and must further comply with the requu'ements of Code of Civil Procedure
section 2015.5. Evidence carroborating theé 5otifce: ‘documénts 1 may: iiclide ‘data relévant to the
reimbursable ectivities otherwise in compliange with local, state, and federal. goverhment
requirements, Howeve1, corroborating documents caiinot be sybstituted for source documents, -

The claimant is only allowed to claim and be reiribursed for itléeased costs for reimbursable
" detivities ideiitified below. Incteased costis limited to the cost of &l activity that the: claunant iF
required to incur as a regult of the mandate.

For each eligible claimant, the following activities are reimbursable:

A, One-Time Activity
1. Amend the notice that employers fransmit to 2 member who terminates employment with
less than five yeats of credited service, as part of the usual separation documents, to
include the speeific information specified in Editcation-Code section 22460,

subd1v1s1on @1 -3, regardmg the DeﬁnedBeneﬁt Supplement aceount
(Ed. Code, § 22460.) , S
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B. Ongoing Activities

V.

1,

Make avallable cr1te1'1a for memberslup, including optlonal membersh1p, in a firhely
manner to all persons employed to perforin creditable service subject to coverage by the-. " .
Deﬁned Behefit Program, and inform part-time aid substitute emiployees, within 30 days " -

" of the.date of hire, that they may elect membersth in the plan’ ] Deﬂned Beneﬁt Program | . : ]
“at any time While en‘mloyed ‘(Bd. Cods, § 22455 5: subd {0)) e ,- BORETRELE

- -Mamtam‘ ‘written. aolcnowleclgment by the- employee regardmg mi‘ormation prov1ded about : _;- L

the Defiréd Benefit Piograrii in employet files ona form prov1ded by CalSTRS

. (Bd. Code, §22455.5, sybd. (b).) .
. Within 10 working days of the, date of hire of in employee who has the nght to malce an

election pursuarit to Edueation Code section'22508 6r 22508.5, infoim the emy ployee of
the right to make an election to CalSTRS ot CalPERS and make available to the
employee written information provided by each retirement system cpneerning the

benefits provided under that retirement system to assist the employee in malcmg an

electlon (Bd. Code, § 22509, subd (@)

Cert1fy the'number of unused .excess gick leave days to the CalSTRS for retnmg
members, using the method of calculation described in Education Code section 22724
subdivision (2), (Ed. Code, § 22718, subd. (a)(l)(A))

Upon requiest from the CalSTRS board; submit sick leave records of past Years for andit
purposes: (Ed.‘Code, § 22724, subd, (b).) '

Provide information {6 CAlSTRS regardmg ths régmployment of b meribet who ig subject

to federal law regerdmg the 1eemployment ‘of miilitary bérvice persofifie] (38 U.S:C.A.
§ 4301 et-seq.), ot a form- pieseribedby CalSTRS, within 30 days of thie-date of
reemployment. (Bd; Cods, § 22852, subd. (e) )i o

CLAIM PREPARATION AND SUBMISSION

Each of thé following cost elements must be idsntified for each reimbursable activity 1dent1fied

* “in"Section IV, Reimbursable Activities, of this docifiient. Each claimed reimbursable cost must

. be supported by source, doct umentation as described in Section IV. Addmonally, eaeh
- reimburseimient-claim musﬁoe ﬁled in'a timely manner.
A. Direct Cost Reporting

Direct costs are those costs incirfed: specifically for the reimbursable activities, The following
direct costs are eligible for reimbursement.

1. Salaries and Beneﬂts

Repoit esch employee unplementmg the re1mbursab1e activities by name, job
elass1ﬁoat10n, and: productive houily rate (total wages and related benefits divided by
produetive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity perfoimed. .

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities, Purchases shall be claimed at the actual price
after decluctmg dmoounts, rebates, and allowances received by the claimant. Supplies
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" govertimental unit oarrymg ‘out statg mandated progr

* that are w1thdrawn from inventory shall be charged on an appropnate and, reco gnized -
rnethod of costing, eons1stently apphed

.3; Contracted Servrces

- Report the naing of the eontraotor and servrces performed 16, nnplement the reimbursable.-' |
L act1v1t1es Attach 2 copy of the cofifréiet to the claim, . If the comtréctor billy for timeand o>
' mhaterials, report the number of hovirs spent on the activities and all costs charged‘ I.the - .

» -~ contract is-a-fixed- pnoe, report the-dates’ when servrees Wers performed and-itémize all ----- i
costs for those services. -

4. Fixed Assets and Eqmpment

Report the purehase price paid for fixed assets and eqmpment (1ne1ud1ng eomputers)

necessary to lmplement the reimbursable activities. The purchase prloe includes taxes,

delivery costs, and installatieri costs, If the fixed asset:or equipfi¢nt is'also used for -

purposes other than the reimbursable aet1v1t1ea, only the pro-rata portion of the purchase
- price used to 1rnp1ement the reunbuisable aot1v1t1es can be el,armed

5, Travel

Report the narné of the employéde travéling for the purpose of {11 reimbursable aot1v1t1es :
“Include the date of travel, destination point, the specific reimbursable activity requiring
. travel, and related travel expenses 1r61]i|1bu188d to the employee in eomphance w1th the

.....

element A. 1 Salanes and Beneﬁts for each applreable reunbursable aetmty
B. I.ndrreet (Dost Rates . .

Indirect cosfs tte costs that haVe beén meurred for comn: o1 OF ]01]11: pltposes. These cogts.
benefit more than one cost objective afid canndt be read.t]y idefitified with a particular final cost
objective without effort disproportionate to the results achieved. After direct costs have been
determined and assigned to other activities, as appropriate, indirect costs are those remaining to
be allocated to benefited eost objectives, A cost may notbe allocated as an indirect cost if any

 other cost incutred for the ‘same purposs, in like circtimstences, ha,s been claimed a5a direct cost.

Indirect costs include: (a) the indirect costs:riginating in each departmiént or agency of the
and, (b) the cots of central
governmental services drptrrbuted tnrough the central gervice cost allocation plan and not

otherwise treated as direct costs,

School drstncts must use the J-380. (or. subsequent replae}ement)_, non-resn-wtrve indirect cost rate
provunonally approved by the Cahforma Departxnent of E_ uication

County Gffices of edudation must use the J-580 (or- subsequent replacement) non-restnetwe
indirect cost rate provisionally approved by the California Department of Education.

Coinmunity colleges have thié option of using: Ma fedérally approved rats; utrlrzmg thé cost |
accounting principles from the Office of Management and Budget Circiilar A-21, "Cost

* Principles of Educational Institutions"; (2) the rate calculated on State Contlolle1 sForm

FAM-29C; or (3) a 7% indirect cost rate.
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-Pursuant to Government Code section 175 58.5, subdiv1s1en ), d relmbursement cleltn for actnal
" costs filed by a local agency or school district pursuant to this ehapter 1srsub_]ect to the 1nit1atlon

. .ofan gtgd by tl-,r? Con,tre]ler c{m ]E,;cer(t;lan fhree years afior the da

T
( W _.ohever 15 later owever, if 1

e Brogtu for e H ’f.?,al.,ye 0t i
. pap e e --",'E‘ aue‘.t%“ mﬁl."y ;i '5"ft‘ﬁ:'n :

.of the ciaim, In any case, &t dndit Shatl be cottip fet&d niot lafer that ﬁﬂo years after fhe date that -
the audit is commenced. " All documents used to support the reimbursabie etot1v1t1es, a¢ ddsoribed
* in Section IV, must be retained during the period subject to:audit.If an audit has been initiated

by the Confroller during the perrocl sub_]eet 1o sudit the retentiou permd is extended until the
ultimats resoiutign ‘o any, audit L e _ )

VIL OFFSETTING"REVENUES AND REIVBURSEMENTS -
Any offsets the elalmant expenences in the sidthe program as a result of the SHrilg statifts or

executive orders found £ Gomtein the mandate Shall B deducted fromh ths costs oldithed, In
addition, reimbursement for this mandate from any source, including but not limited 16, sérvice
fees oolleoted, i;'ederal ﬁ.mds -and other state funds, ghall be identified, aud deducted from this

cla1m . .

STATFf CONTROLLER’S CLA]M]N @ ]NSTRUCTIONS

Pursuant fo Goyerqment Cede seotlon 17558 subd1v1s1on gb the Controller shal?l igsué claumng
instructions for each manidath that requlres "itte reun'bursement niot latet than 60 days after
receiving the adopted parameters and guidelines from the Commission, to agsist local: agencies
and schop] dlsmcts in c;lalmmg posts to be re;,mbursed The claiming Justrucuons ghall be
derived; i;’rom the ot claun deolsron and the paramete;:s aud gmdelmes e,_dopted by the
Con:umssmn.

Jd q-.
s tré

\
P o S
»—t: ;: o

Pursuantsto Govemment Code section: 17561, subdmslon (d)(l), issuance.of the cla.tmmg
instructions shall constitute a notice of‘the right of the local agencies and school districts to file

. reimbursement claims, based: upon parameters and- gu1de1mes adopted by the Commission,

X REMED[ES BEEORE THE COMZMISSION

Upon request of e locaI agency of schabl d1stnot the Comuussmn shall reV1ew the ola1rn1i1g
instructions igdued b by the State Cofitroller dr &ty ' ther sithiotized state agéncy: for'

~ reimbursement of mandated costs putsuant to Goyernment Code seetlon 17571, ifthe
Comntnission détermiines that the claimin g inigttuctions do not donforin to the parameters and -
guidelines, the Commission shall direct the Controller to modify the claiming-instructions and
the Contro].]er ghall modify the claiming mstruottons to conform to the parameters and guldelmes o
as directed by { the Commlsston : :

In addition, requests may be made to emend parameters aud guldelm g8 pursuant to Gove;mment
Code section’ 17557 subd1v151on (d) and Callfornra Code of Regulat.tor;s, htle 2 gsection 1183 2.

L T w

7 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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X. LEGALAND FACTUAL BASIS FOR THE PARAMETERS 'AND GUIDELINES

The Staterent of Decision is legally bmdmg on all parties and prowdes the legal and factual
. basis for the parameters and guidelines. ‘The support for the legal and factual findings is found in -
- the administrative record for the test claim. The adnnmstratwe 1e001d mcludmg the Statement
of Dec1s1on 13 on ﬁle w1th the Commlssmn, L :
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-briglnal List Date: - 9/28/2001 - © Malling Infdrmatioh: ‘Notice of adopted SOD
Last Updatsd: . 1112712008 ' ' -

. ListPrintDate: ' ° 04/24/2007 .- - Malling List
. Claim Numbsr, | 01-TC-02 o L
- lssuer . - -.CelSTRS Creditable Compensation - SR

. .Related Matier(g).- - ... ..% et
_ 02-TC-19 " CalSTRS Senvice Credit
'TO ALL PARTIES AND INTERESTED PARTIES: | '

Each commission malling list Is continuously updated as requests are recelved to include or remove én’y party or person
on the malling llst. A cuent malling.list Is provided with commission carrespondence, and a copy of the.current malfing

list Is avallable upon reqiiest af any time. Except as provided otherwise by commission rule, when a pérty of Intgrested
party fles any written material With the-commlsslen conceming a clalm, It shall simultansously s&rve & capy of the whitten
‘materlal on the parties and interested partles to the claim identified on the malling list provided by the-corfifiission. (Cal.
Code Regs., tit, 2, § 1181.2.) - _ o - L

Mr. Robert Mlyashiro =~ . - .

Educafion Mardeted Cost Network Tel  (916)446.7E17
1121 L Streetf, Sulte 1060 v : ,
Sacramento, CA 85814 . Fax: * (916) 4482011
Ws. Susen Geanacoy - : I
Department of Finance (A-15) © O Tel (91 6) 445-3274
915 L Strest, Suite 1180 .
Sacramento, CA 96814 . . . Fax: (918) 3244888
Ms. Beth Hunter .
. Gentration, Inc. o . Tel:  -(868) 481-2621
8570 Uticd Avenue, Sulte 100 ' -
_ Rancho Cucamonga, CA 91780 . e Fax:  (868)4B1-2682 .
"~ Ms. Sandy Reynolds : - o
Reynolds Consulting Group, Ine, Tel:  (861) 303-3034
'P.O, Box 894069 S
Temecula, CA 82689 . . ~ Fax:  (951) 203-8807
Ir. Kelth B, Petersen . Claimanﬁepresentafive'
SixTen.& Assoclates o Tel:  (858) 514-8805
5252 Balkioa Avenus, Suite 800 ' L a
- 8an Dlego, CA 82117 . Fax: (B68)514-8645

Wir. Jirm Spano :
State Controller's Office (B-08)
Division of Audits

300 Capltol Mall, Suite 518 S Fax: (916) 327-0832
Sacramento, CA 95814 :

Tel:© (916) 323-65849

Pags: 1
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Tel: =

P.O. Box 16275, MS #03 ,
Sacramanto. CA 95851-0276 ' . . Faxi' - S

NIr.J. Bradiey Burgess E : ' . . T
. Public Resource Management Group LT e -Tél:' : (916)‘ 677 4233
1380 Leed Hil Boulevard Suite #106 o B

I Rosevme. CA 95861 . - (918) 677—2283 "
.I\llr. StevaSmIth N L e e e e
Steve Smith Enterprlses, Inc. o , C el (078) 2164435 R
3323 Watt Avenue #291 ' : ' T e
Sacramento, CA 95821 ‘) ) Fax: (p16) 972-0873.

W, Dawd By Sorbnar, — § ~ Claimant Repregantatve
Scribner EGonsulting Group. inc. : ‘ ' TeI:'- . (916) 922-2636
3840 Rosln Court, Sulte 190. = . . L

- Sacramanto, CA 956834 ) : , Fax: (916) 922-2719
Ms. Sandra Thornton . co
Califomia Teachers Assoclation + ° Tel:  (209) 473-2850
8648 Duchess Lane )
Stockton, CA 95209 _ Fax:
Ms. Ginny Brummals )
State Controller's Offics (B-08) ' Tel:  (918)324-0268
Division of Accounting 8 Repotting
3301 C Street, Sulte 500 _ Fax: (916) 323-8527
Sacramento, CA 95846 ' : :
Mr, Staeva Shiselds _

. Shields Consulting Group, Inc. e Tel:  (916) 4547310 .. .
1636 36th Street .
Sacramento. GA 95816 - SR Fax: - (916)454-7312
Ms. Harmest Barkschat
Mandate Resource Senices : _ Tal:  (948) 727-1350
§325 Elkhorn Biwd, #307 . B
Sacramente; CA -95842 _ . : Fax:  (916) 727-1734
Mr. Arthur Palkowltz -
San Diego Unifled School District . : Tel:  (519) 725-7786
Office of Resource Development : - ,
4100-Normal Streat, Room 3208 : . FaxX:- (819)726-7564

San Diego, CA 92103-8363

Page: 2
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Ms, Jeannie Oropaza

Depariment of Finance (A~15) Tel:

Education Systems Unit

915 L Street, 7th Floor . - . : Fax:

Sacramento, CA 95814

(916) 445-0328
(918) 323-9530

Ms. Donna Ferebes .

'Department of Finance (A-15) _' -"- - . L ,-'T,el:"

. ‘915 L-Straet, 11tk Floor™ ;..

.. Sectamerito, CA 95814 . . 700 T UiFax U(G16)520.0584

(916) 445:3274 "+

Wis. Carol Bingham T - _ R
Caltfornia Department of Education (E-08) . - I Tel.  (916) 324_47gé
Fiscal Policy Division - ' . : : '
1430 N Strest, Sulte 5602 - Fax: {916) 319-0116
Sacramento, CA 05814 :

l'='age: 3
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SixTen and Associates ~ EXHIBITB
Mandate, Reimbursement Services

KEiTH B. PETERSEN, MPA, JD, President
E-Mail: Kbpsixten@aol.com

San Diego ‘ - ‘ ) . Sacramento
5252 Balboa Avenue, Sulte 800 _ ' 3841 North Freeway Blvd.; Suits 170
San Diego, CA 82117 . ' : Sacramento. CA 95834
Telephone: (858) 514-8606 . ) Telephona: (816) 565-6104
Fax: (B58) 514-8645 _ T - | .Fax: (916) 564-6103

May 16, 2007

Paula Higashi, Executive Director S REGENED

Commission on State Mandates , L

. U.S. Bank Plaza Building MA\’ l ? 2{}5«?
980 Ninth Street, Suite 300 '
liforni GOMMISS!ON ON
Sacramento, California 95814 . ] STATE MANDATES

Re: . Test Claim 02-TC-19 :
' Santa Monica Community College District
Proposed Parameters and Guidelines _ -
California State Teachers’ Retirement System (CalSTRS) Service Credit

Dear Ms. .Higashi_:r— :

| have received the Commission’s Draft Parémeters and Guidelines transmitied on
April 24, 2007, with the Statement of Decision, to whichi | respond on behalf of the test
claimant Santa Monica Community College District.

1. Clarification of Reimbursable Activities.(11.83.12.(b).(1)).- -

None proposed.

2. Reasonable Methods of Complying (1183.12 (b) (2))

None proposed.

3.  Reasonable Reimbursement Method (1183.12 (b) (3)).

The test claimant does not believe the costs incurred for the approved activities are
sufficiently related to any workload unit (for example, number of employees) which
could support a reasonable statewide reimbursement method for a significant part of
the mandate. .
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4. Revenues and Relmbursements 1183.12: b='.'4 ]

There are n6 dedicated state or federal funds appropriated for this mandate. There are
‘no known ‘nen-local agency funds dedicated to this mandate. There are no school or
collegeé district general purpose funds appropriated for this mandate. There i is no fee
authority to offset costs of this program. '

5. Offsetting Savings (1183.12 (b) (5))

Offsetting.savings are a question of law determined by the test claim adjudication
pursuant fo Government Code section 17556. The Commission did not identify any
- offsetting savnngs for any of the activities approved for relmbursement

Technrcal Correctlons

PARTI. ET.IGIBLE CLAIMANTS
. -.-5%19 is correct. However, it is recommended that the phrase
“school districts, county offices of education, and communlty college dlstrlcts" be added
for clarity to users of the document. : . , .

o, L e
[ I = TR R s

PART IV. .REIMBURSABLEACTIMITIES - = -, . . -

Seven reimbursable activities are enumerated. To assist the clalmants inthe
preparation of their claims and reduce the number of components for which Controller
form - 2's will be-required; the test claimant propeses that the seven.activities be
renumbered without change {o- content and Iabeled as; follows

st HILEY TR I ®

Former Proposed |

Number = Number  Proposed CaptionforActivities: .-
Al - A . ._ Separation Notice: One-time activity
B1. B1. Employment Notices,, . . -

B2. B2 |

B3. B 3'7

B4 - ..C1 Sick-Leave Days

B. .c2 -

B6. D | Military Service Re-employment
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Objections to Content
PART IV. REIMB'URSABLE ACTIVITIES

For the record and preservation-of appeal rights, the test claimant objects to the
boilerplate language regardlng source documents, contemporaneous documents and
corroborating evidence. It is a standard of general application without independent
statutory or regulatory basis. It is a standard which generally exceeds the
documentation mettiods utilized in the usual course of business for local agencies and
the standard reqUIred for substantiation of the use of, or application for, other state
funds by local agencies. It is a standard imposed retroactively upon claimants without
prior notice. These and other objections were made before by local agency
representatives in previous Commission proceedings. Notwithstanding; the standard
has béen adopted by the Commission as boilerplate for parameters and guidelines..
Unless there is some interest by the Commission to revisit these issues, the parameters
and guidelines can proceed since the boilerplate is consistent with past Commlssmn
decisions. :

'PARTV,  CLAIM PREPARATION AND SUBMISSION
Re: B. Indirect Cost Rates '

For the record and preservation of appeal rights, the test claimant objects to the
boilerplate language regarding the community college choice of indirect cost rate
calculations, specifically, the Controllers FAM-29C methodology. It is a standard of -
general application without independent statutory or regulatory basis. ltis a
methodology which excludes other reasonable allocations of direct and indirect costs
. contrary to other state accounting procedures and generally accepted accountlng
principles. It is a standard imposed retroactively upon claimants without prior notice. .
These and other objections have been made before by local agency representatives in

S “préviolis’ Commission proceedings. Notwithstanding, the standard has been adopted =~ T

by the Commission as boilerplate for parameters and guidelines. Unless there is some -
interest by the Commission to revisit these issues, the parameters and guidelines can
proceed since the boilerplate is consistent with past Commission decisions. :

PARTVI, RECORD RETENTION

For the record and preservation of appeal rights, the test claimant objects to the
language regarding the documentation retention requirements. The Commission
requires the claimants, as a condition of reimbursement, to retain claim documentation
until the State Controller's statute of limitation for audit expires. Government Code
Section 17558.5 provides no specific date for the termination of the documentation
requirement. It is conditioned on subsequent independent actions by the state, that is,
appropriations for mandate reimbursement, and subsequent independent acts by the
Controller, that is, payment of a claim. There is no factual relationship between the
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content and integrity of the claim and the date of payment. Therefore, at the time the
claim is filed, the claimant has no method to determine the documentation retention
- period, contrary fo the purpose of the statute and these parameters and guidelines. Itis .
a standard imposed retroactively upon claimants without prior notice. These and other
objections have been made before by local agency representatives in previous
Commission proceedings. - Notwithstanding, the standard has been adopted by the
Commission as boilerplate for parameters and guidelines. Unless there is some
interest by the Commission to revisit these issues, the parameters and guidelines can
proceed since the boilerplate is consistent with past Commission decisions.

CERTIFICATION

| hereby declare, under penalty of perjury under the laws of the State of Callfornla that
the information in this document is frue and correct to the best of my own knowledge or
information or bellef :

Sincerely,

Keith B. Petersen ~

C: - Per COSM Distribution List Attached
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Original List Date: 5/27/2003 Mailing Information: Final Staff Analysis
Last Updated: 4/26/2007

List Print Date: 06/06/2008 - Mailing List
Claim Number; 02-TC-19
lssue: CalSTRS Senice Credit

Related Matter(s) ‘
01-TC-02 ‘ CalSTRS Creditable Compensation

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list... A current mailing list is provided with.commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2.) ) :

Mr. Jim Spano. v

State Controller's Office (B-08) Tel: (916) 323-5849
Division of Audits

300 Capitol Mall, Suite 518 ’ Fax:  (916) 327-0832

Sacramento, CA 95814

Nir. Douglas K. Brinklay

State Center Community College District Tel:  (916) 000-0000
1525 East Weldon -
Fresno, CA 93704-6398 Fax:  (916) 000-0000

Ms. Carol Bingham

California Department of Education (E-08) Tel: (916) 3244728
Fiscal Policy Division
1430 N Street, Suite 5602 Fax:  (918) 319-0116

Sacramento, CA 95814

WVis. Beth Hunter
Centration, Inc.

8570 Utica Avenue, Suite 100
Rancho Cucamonga, CA 21730 ' Fax:  (B66) 481-2682

Tel:  (866) 481-2621

Ms. Sandy Reynoids

Reynolds Consulting Group, Inc. Tel:  (951) 303-3034
P.O. Box 894059
Temecula, CA 92589 Fax:  (951) 303-8607
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Mr. Stewe Shields

Shields Consulting Group, Inc. Tel: (916) 454-7310
1536 36th Street _ '
Sacramento, CA 95816 Fax: (916)454-7312

Mr. Steve Smith

SteVe Smith Enterprises, inc. Tel' (916) 852-8970
2200 Sunrise Biwd., Suite 220 »
Gold River, CA 85670 Fax: (916) 852-8978

Mr. Robert Miyashiro

Education Mandated Cost Network Tel: (916) 446-7517
1121 L Street, Suite 1080

Sacramento, CA 95814 Fax:  (916) 446-2011

Ms. Harmeet Barkschat

Mandate Resource Senices Tel: (916) 727-1350
5325 Elkhorn Blvd. #307
Sacramento, CA 95842 _ Fax:  (916) 727-1734

Ms. Susan Geanacou

Department of Finance (A-15) : Tel: (916) 445-3274
915 L Street, Suite 1190
Sacramento, CA 95814 Fax: (916) 324-4888

Mr. David E. Scribner

Scribner & Smith, Inc. Tel: (916) 852-8970
2200 Sunrise Boulevard, Suite 220
Gold River, CA 95670 Fax:  (916) 852-8978

Ms. Sandra Thornton

California Teachers Association Tel: (209) 473-2850
9548 Duchess Lane e
Stockton, CA 95209 Fax:

Chief Counsel

State Teachers Retirement System - CalSTRS Tel:
P.O. Box 15275, MS #03
Sacramento, CA 95851-0275 Fax:

Ms. Ginny Brummels

State Controller's Office (B-08)
Division of Accounting & Reporting
3301 C Street, Suite 500 Fax: (916) 323-6527
Sacramento, CA 95816

Tel:  (916) 324-0256

Mr. Arthur Palkowitz
San Diego Unified School District

Tel: (619) 725-7785
Office of Resource Dewvelopment

Fax: (619) 725-7564
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4100 Normal Street, Room 3209
San Diego, CA 92103-8363

Ms. Jeannie Oropeza

Department of Finance (A-15) Tel:  (916) 445-0328
Education Systems Unit
915 L Street, 7th Floor ' Fax:  (916) 323-9530

Sacramento, CA 95814

Ms. Jolene Tollenaar

MGT of America Tel:  (916) 712-4490
455 Capitol Mall, Suite 600

Sacramento, CA 95814 Fax:  (916) 290-0121

Mr. Keith B. Petersen Ciaimant Representative
SixTen & Associates Tel: (916) 565-6104
3841 North Freeway Biw., Suite 170

Sacramento, CA 95834 Fax: (916) 564-6103

Ms. Donna Ferebee

Department of Finance (A-15) Tel: (916) 445-3274
915 L Street, 11th Floor ,
Sacramento, CA 95814 Fax:  (916) 323-9584
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