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Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

RE: Mentally Disordered Offenders: Treatment as a Condition of Parole
CSM 00-TC-28
Penal Code Sections 2966 and 2962
Statutes of 1985, Chapter 1419; Statutes of 1986, Chapter 858; Statutes of 1987, Chapter 687;
Statutes of 1988, Chapter 658; Statutes of 1989, Chapter 228; Statutes of 1994, Chapter 706

Dear Ms. Higashi:

Pursuant to my discussion with Nancy Patton on February 28, we are requesting that the above named test
claim be taken off of the March 2006 agenda for the following reasons:

1. The Draft Staff Analysis in the Commission of State Mandates (CSM) letter dated January 12, 2006
recommended that the test claim be denied on the basis that the original legislation in Statutes of
1985, Chapter 1419 was not cited in the test claim heading. The recommendation to deny the claim
was not based on the merits of the test claim, but on an inadvertent omission.

2. The County of San Bernardino responded on February 2, 2006 to the Draft Staff Analysis. An
amended test claim was attached and was accepted as part of the San Bernardino County’s comments.
The amendment was prepared based on the rules in place as of the original test claim filing date of
July 2, 2001. The Commission staff has directed the County to submit an amended test claim using
the new test claim filing form.

Therefore, I respectfully request that the test claim for the March hearing be removed from the agenda in
order to give your staff time to consider the amended test claim. The amended test claim is attached and
submitted for your review.

If you have any questions, please call me at (909) 386-8850.

;éW Jﬂ%WW

Bonnie Ter Keurst
~; Reimbursable Projects Section Manager
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Assistant Auditor/Controller-Recorder

Assistant County Clerk
March 1, 2006

Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

RE:  Mentally Disordered Offenders: Treatment as a Condition of Parole
CSM 00-TC-28
Penal Code Sections 2966 and 2962
Statutes of 1985, Chapter 1419; Statutes of 1986, Chapter 858; Statutes of 1987, Chapter 687;
Statutes of 1988, Chapter 658; Statutes of 1989, Chapter 228; Statutes of 1994, Chapter 706

Dear Ms. Higashi:

Pursuant to my discussion with Nancy Patton on February 28, we are requesting that the above named test
claim be taken off of the March 2006 agenda for the following reasons:

1. The Draft Staff Analysis in the Commission of State Mandates (CSM) letter dated January 12, 2006
recommended that the test claim be denied on the basis that the original legislation in Statutes of
1985, Chapter 1419 was not cited in the test claim heading. The recommendation to deny the claim
was not based on the merits of the test claim, but on an inadvertent omission.

2. The County of San Bernardino responded on February 2, 2006 to the Draft Staff Analysis. An
amended test claim was attached and was accepted as part of the San Bernardino County’s comments.
The amendment was prepared based on the rules in place as of the original test claim filing date of
July 2, 2001. The Commission staff has directed the County to submit an amended test claim using
the new test claim filing form. )

Therefore, I respectfully request that the test claim for the March hearing be removed from the agenda in
order to give your staff time to consider the amended test claim. The amended test claim is attached and
submitted for your review. :

If you have any questions, please call me at (909) 386-8850.

;éW NI

Bonnie Ter Keurst
Reimbursable Projects Section Manager
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a Condition of Parole (CSM 00-TC-28)

County of San Bemnardino
Name of Local Agency or School District

Bonnie Ter Keurst
Claimant Contact

Reimbursable Projects Section Manager
Title

222 W. Hospitality Lane, 4th Floor
Street Address

San Bemardino, CA 92415

City, State, Zip

(909)386-8850

Telephone Number

(909)386-8830

Fax Number
bterkeurst@acr.sbcounty.gov

E-Mail Address

Claimant designates the following person to act as .
its sole representative in this test claim. All
correspondence and communications regarding this
claim shall be forwarded to this representative. Any
change in representation must be authorized by the
claimant in writing, and sent to the Commission on
State Mandates.

Claimant Representative Name

Title

Organization

" Street Address

City, State, Zip

Telephone Number

Fax Number

E-Mail Address

For CSM Use Only

Filing

“RECEIVED

MAR 0 2 2006

'COMMISSION
STATE MANDA?ENS

LT -.2%

Test Claim #: %ﬂﬂ{mm{; 7“9 )

: C e L s R s .
Please identify all code sections, statutes, bill numbers,
regulations, and/or executive orders that impose the alleged
mandate (e.g., Penal Code Section 2045, Statutes 2004,
Chapter 54 [AB 290]). When alleging regulations or

executive orders, please include the effective date of each one.

Penal Code Section 2966
‘Penal Code Section 2962
Statutes of 1985, Chapter 1419
Statutes of 1986, Chapter 858
Statutes of 1987, Chapter 687
Statutes of 1988, Chapter 658
Statutes of 1989, Chapter 228
Statutes of 1994, Chapter 706

attached.

L1 Copies of all statutes and executive orders cited are-

Sections 5, 6, and 7 are attached as follows:

S. Written Narrative: pages 1 to 5
6. Declarations: pages 6 to 8
7. Documentation: = pages 9  to 47

(Revised 1/2005)



Read, sign, and date this section and insert at the end of the test claim submission. *

This test claim alleges the existence of a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution and Government Code section
17514. 1 hereby declare, under penalty of perjury under the laws of the State of California, that
the information in this test claim submission is true and complete to the best of my own
knowledge or information or belief.

Bonnie Ter Keurst Reim e Proje Section Ma e

Print or Type Name of Authorized Local Agency Print or Type Title
or School District Official

\57%/4/ @7(/ 67%4%/ Aoots

Signature of Authorized Local Agency or Date {
School District Official

* If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of the

test claim form, please provide the declarant s address, telephone number, fax number, and e-mail address
below.



COUNTY OF SAN BERNARDINO
TEST CLAIM

As Amended February 28, 2006
Penal Code Section 2966
Penal Code Section 2962

Statutes of 1985, Chapter 1419
Statutes of 1986, Chapter 858
Statutes of 1987, Chapter 687
Statutes of 1988, Chapter 658
Statutes of 1989, Chapter 228
Statutes of 1994, Chapter 706

MENTALLY DISORDERED OFFENDERS:
TREATMENT AS A CONDITION OF PAROLE

TEST CLAIM NARRATIVE:

The statutes cited above that are the subject of this test claim added and amended Section
2966 of the California Penal Code. Section 2966 allows a prisoner or parolee to file a
petition in superior court to challenge the State’s determination that the prisoner/parolee is a
mentally disordered offender (MDO) and subject to Penal Code Section 2962 which requires
continued mental health treatment as a condition of parole.

Section 2962 defines the criteria under which the State can require an MDO be treated for a
severe mental disorder by the State Department of Mental Health. The criteria includes:

(a) The prisoner has a severe mental disorder that is not in remission or cannot be
kept in remission without treatment.

(b) The severe mental disorder was one of the causes of or was an aggravating
factor in the commission of a crime for which the prisoner was sentenced to
prison.

(c) The prisoner has been in treatment for the severe mental disorder for 90 days or
more within the year prior to the prisoner’'s parole or release.

(d) Psychiatric professionals of the State Department of Mental Health and the .
Department of Corrections have certified to the Board of Prison Terms that the
prisoner has a severe mental disorder.

(e) The prisoner received a determinate sentence and the prison sentence was
imposed for specified crimes such as voluntary manslaughter, kidnapping,
robbery with a dangerous weapon, and rape.

Section 2966 allows the prisoner or parolee to request a hearing before the State Board of
Prison Terms to appeal the determination that Section 2962 applies to them. If the MDO
continues to disagree with the Section 2962 determination of the Board of Prison Terms he
or she may appeal that decision to the superior court of the county in which’ they are . -
incarcerated or being treated. >

Section 5
Page 1



The superior court is then required to conduct a civil hearing on the petition within 60
calendar days. The MDO is entitied to representation by a public defender (or a county-
provided indigent defense attorney) and has the right to a jury trial requiring a unanimous
verdict of the jury to uphold the state’s position. The district attorney is required to represent
the state’s determination of the applicability of Section 2962 in these proceedings.

It should be noted that the determination and the defense of an MDO involves complex
psychiatric issues such as whether the offender has a severe mental disorder, that the
severe mental disorder is not in remission or cannot be kept in remission if the person's
treatment is not continued, and that, by reason of his or her severe mental disorder, the
prisoner represents a substantial danger of physical harm to others. Therefore, the
County of San Bernardino has had to provide specialized attorney, expert, investigator,
paralegal, and secretarial services in order to perform these mandated duties.

Upon the filing of an appeal pursuant to Penal Code Section 2966, each MDO’s criminal
and treatment case information must be carefully reviewed by the district attorney and the
public defender. Reviewing attorneys may need travel to and from state hospitals where
detailed MDO medical records and other case file information is maintained. Forensic
expert witnesses are appointed by the court at the request of indigent defense counsel.
Such experts are regularly consulted in preparing the case for trial.

Once an MDO appeal proceeding is scheduled, MDOs are transported from their State
hospitals or prison to county facilities (and returned if required) by the county sheriff's
department. The sheriff's department is also responsible for MDO care and custody
associated with confinement awaiting, during, and (if necessary) after their court
proceeding.

Therefore, under the subject law, the county has had to provide specialized legal services
in selecting, filing, adjudicating MDO defendants as well as transporting and housing such
defendants during the pendency of their appeals.

The State’s MDO population is primarily housed at Patton and Atascadero State Hospitals.
Because Section 2966 hearings must take place in the superior court of the county in
which the hospital is located, San Bernardino County and San Luis Obispo County
(respectively) are subject to the majority of the costs for this mandate.

SIMILAR SERVICES HAVE BEEN FOUND TO BE REIMBURSABLE

The types of ‘costs mandated by the state’, as defined in Government Code Section
17514 and claimed herein are all reimbursable to the County under comparable programs,
like the ‘not guilty by reason of insanity’ (NG!), ‘sexually violent predator’ (SVP), and the
‘mentally disordered offender’ (MDO) extended commitment programs.

These activities include:

e Review of the state’s written evaluation and supporting affidavits indicating that the
offender’s severe mental disorder is not in remission or cannot be kept in remission

Section 5
Page 2



without continued treatment; -

e Prepare and file responses with the superior court to the prisoner's petition to
appeal the Board of Prison Terms decision;

¢ Represent the State and the indigent prisoner in civil hearing on the petition and
any subsequent petitions or hearings regarding the applicability of Penal Code
Section 2962,

e Retain necessary experts, investigators, and professionals to prepare for the civil
trial and any subsequent petitions;

e Travel to and from state hospltals where detailed medical records and case files are
maintained;

e Travel to and from state hospitals by the defense counsel in order to meet with the
prisoner client;

e Provide transportation and custody by the county sheriff's department of each
potential mentally disordered offender before, during, and after the civil
proceedings.

WIC 4117 PROVIDES LIMITED REIMBURSEMENT FOR MDO APPEALS

It should be noted that WIC 4117 provides very limited reimbursement for MDO appeals.
For example, no reimbursement for indirect costs is provided. Further WIC 4117 is not a
reliable funding source. Even reimbursement for a small percentage of a claimant’s costs
may not be available because the appropriation is exhausted and no deficiency is
authorized. Therefore, in order to ensure the uniform and reliable performance of MDO
appeal proceedings throughout the State it is imperative that dependable and
comprehensive re|mbursement for all counties’ MDO “costs mandated by the State” be
provided.

MANDATE MEETS BOTH SUPREME COURT TESTS

The mandate created by these statutes clearly meets both tests that the Supreme Court in
the County of Los Angeles v. State of California (1987) created for determining what
constitutes a reimbursable state mandated local program. Those two tests, which the
Commission on state Mandates relies upon to determine if a reimbursable mandate exists,
are the “unique to government” and the “carry out a state policy” tests. Their application to
this test claim is discussed below.

Mandate Is Unigue to Local Government

The statutory scheme set forth above imposes a unique requirement on local
government. Only the county district attorney and public defender (or County provided
defense attorney) may appear and represent the respective parties in these court
proceedings. Where transportation and housing cannot be provided by the State
institution, the county sheriffs department must perform these functions. This
mandate applies only to local government. =

Section 5
Page 3



Mandate Carries Out a State Policy

The mandate clearly carries out state policy. In Penal Code Section 2960, the
Legislature finds that if the severe mental disorders of these prisoners are not in
remission or cannot be kept in remission at the time of their parole or upon
termination of parole, there is a danger to society, and the state has a compelling
interest in protecting the public by requiring these prisoners to continue to receive
treatment for these disorders.

GOVERNMENT CODE SECTION 17556 DISCLAIMERS ARE NOT APPLICABLE

There are seven disclaimers specified in Government Code Section 17556 which would
prohibit a finding of costs mandated by the state. The letter in parenthesis represents the
pertinent subsection of 17556.

(a) San Bernardino County did not request the legislation imposing the mandate.

(b) The statutes do not affirm for the state that which had been declared existing law or
regulation by action of the courts.

(c) The statutes do not implement a federal law or regulation.

(d) The statutes do not provide fee authority sufficient to pay for the mandated
program

(e) The statutes do not provide for offsetting savings resulting which result in no net costs to
local agencies or school districts, nor do they include additional revenue specifically intended
to sufficiently fund the costs of the state mandate.

(f) The statutes do not impose duties expressly included in a ballot measure approved by the
voters in a statewide election.

(9) The costs claimed for reimbursement are not related to the enforcement of a new crime
or infraction.

Therefore, the above seven disclaimers do not prohibit a finding for state reimbursement for
the costs mandated by the state as contained in these test claim statutes.
COSTS MANDATED BY THE STATE:
Government Code Section 17514 defines "costs mandated by the state" as:
"Any increased costs which a local agency or school district is required to incur -
after July 1, 1980, as a result of any statute enacted on or after January 1,
1975, or any executive order implementing any statute enacted on or after

January 1, 1975, which mandates a new program or higher level of service of

Section 5
Page 4



an existing program within the meaning of Section 6 of Article XlII B of the
California Constitution."”

The activities required by Penal Code Section 2966 as added and/or amended by the
statutes of this test claim, result in increased costs which local agencies are required to incur
after July 1, 1980, as a result of a statute enacted on or after January 1, 1975.

Therefore, based on the foregoing, the County of San Bernardino respectfully requests that
the Commission on State Mandates determine that these test claim statutes impose
reimbursable state-mandated costs pursuant to Section 6 of Article Xlll B of the California
Constitution.

EFFECTIVE DATES FOR REIMBURSEMENT

Due to the filing date of this test claim, July 2, 2001 (note: June 30, 2001 falls on a

Saturday), local agencies are entitled to reimbursement for this program from July 1, 1999.
All subject test claim statutes were chaptered and effective prior to July 1, 1999.

ESTIMATED COSTS

The following are estimated costs for a complete fiscal year (2000/01):

County of San Bernardino $290,000
County of San Luis Obispo 160,000
Statewide Cost Estimate FY 2000/01 $450,000

The following are estimated costs for the fiscal year (2001/02) following the ﬁscal year for
which the claim was filed:

County of San Bernardino $320,000
County of San Luis Obispo 176,000
Statewide Cost Estimate FY 2001/02 $496,000

The following are estimated costs for the current fiscal year (2005/06):

County of San Bernardino $ 900,000
County of San Luis Obispo - 460,000

Statewide Cost Estimate FY 2_005/06 : $1,360,000

Section 5
Page 5



DECLARATION of CLAIMANT:

The foregoing facts are known to me personally and if so required, | could and would
testify to the statements made herein. | declare under penalty of perjury under the laws of
the State of California that the statements made in this document are true and complete to
the best of my personal knowledge and as to all matters, | believe them to be true.

Originally executed the 2nd day of July, 2001, at San Bernardino, California by Aly Saleh,
Chief Deputy Auditor. This amendment is executed the 28" day of February, 2006 at San

Bernardino, California by: _ O A
&éﬁ%ﬂ&o /2 W \j/é&a[c% L8 o

Bonnie Ter Keurst, Manager Reimbursable Projects

SCHEDULE OF EXHIBITS

Exhibit A: Penal Code Section 2966
Exhibit B: Penal Code Section 2962
Exhibit C: Statutes of 1986, Chapter 858
Exhibit D: Statutes of 1987, Chapter 687 .
Exhibit E: Statutes of 1988, Chapter 658
Exhibit F: Statutes of 1989, Chapter 228
Exhibit G: Statutes of 1994, Chapter 706
Exhibit H: Statutes of 1985, Chapter 1419

Section 6
Page 6



"It is accurate that the Mentally Disordered Offender [MDO] civil commitment
program was enacted in 1985 pursuant to Chapters 1418 and 1419, addressing Penal
Code §§2970 apd 2960 respectively, operative on July I, 1986. 1t is also accurate that
the “Penal Code Section 2366” Test Claim (00-TC-28) failéd 1o Jist, “Statutes of 1985,
Chapter 1419 amongst the various chaptered bills (5 in number), which reflect the
statutory development of the 2966/MDO commitment provisions, as we know them.” The
earliest chaptered bill listed in the Test Claim is, “Statutes of 1986, chapter 858 (Section
4),” which amiended Sections 2960 and 2970, and added sections 2962, 2964, 2966, 2972,
2974, 2976, 2978, and 2980 to the Penal Code; operative January 1, 1987.

Based thereon, we hereby seek to amend the Test Claim to include reference to,
“Statutes of 1985, chapter 1419.” [Prior to this enactment, indeed since 1969, Penal

Code 2960 existed; however, Section 2960 simply provided for 72-hour mental heafth -

treatrent and evalvation of prisoners about to be paroled, as well as 14-day intensive
treatment. ] :

_ Thc 2970, 2972 and 2972 I Test Claim (98- TC-OQ) similarly did not plead,
~ “Statutes of 1985, Chapter 1419,” pertaining fo Scotion 2960, yet Statutes of 1985,
Chapter 1418, pertaxmng 1o Penal Code 2970, specifically provided:
“ The definitions in Section 2960 apply to this section.
(k) I there is a conflict between the provisions of this section and Section 2960,
the | provisions of Section 2960-shall apply.™

Cleatly, some 0f the provisions of Statutes of 1985, Chaptsr 1419, namely dcﬁmtmns and

other sections that conflict with Section 2970, were part of the foundational legislation
for the civil commitment program addressed in the 2970, 2972 and 2972.1 Test Claim.
Notwithstanding, “Statutes of 1983, chapter 1419 was not referenced in the Test Claim
. “and the Test Claim was nof rejected based on this technical exclusion. So too, the
_ technical exclusion of a reference to “Statutes of 1985, chapter 1419,” relative to this Test
Claim pertaining to MDO/2966 cominitments, should not be the basis for rejecting thlS
good faith, well founded cIeum for reimbursement under SB 90,

Because Penal Code §2966(b) provides in pertinant part, “A prisoner . may file

in the superior court of the county in which be or she is incarcerated or is being treated a .

petition for a hearing...,” San Bemardino County and San Luis Obispo Countyars
required to adjudicate, potennally through jury trial, hundreds of cases annually for
individuals committéd to prison from all of the fifty-six counties in the state, Other than
the location of Patton State Hospital being in San Bernardino County, and- Atascadero
State Hospital being in San Luis Obispa County, there i3 no financial justification for
these particular two counties to have to bear the cost of adjudicating parolec mltm’ted
court hearmgs for the other fifty-four counties. o

‘The Mentally stordered Offenders Treatment as a Condition of Pa.roic (OO TC- .
' 28) Test CIaxm was prepared by the Audnor s, Ofﬁce in 2001 not by Iegal staff The '

Sechon ¢



failure to list the initial chaptered bill is an error of form, not substance, Had this issue
been rafsed early in the process, it could have easily been rectified by amendment, or
even a new Test Claim should amendments be discouraged. Afier waiting almost six
years for the processing of this Test Claim, denial of the claim based on a technical
omisston does not seem to be in keeping with the spirit of the reimbursement program
contemplated by the State Mandates Claims Fund.

DECLARATION of CLAIMANT:

The foregoing facts are krniown to me personally and if so required, I could and would
testify to the statements made herein. I declare under penalty of perjury under the laws of
the State of California that the statements made in this docutment are thue and complete to
the best of my personal knowledge and as to all matters, I believe them to be true.

amela P. King
Deputy Public Defender
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CALIFORNIA CODES
PENAL CODE
SECTION 2966

2966 . (a) A prisoner may request a hearing before the Board of
Prison Terms, and the board shall conduct a hearing if so regquested,
for the purpose of proving that the prisoner meets the criteria in
Section 2962. At the hearing, the burden of proof shall be on the
person or agency who certified the prisoner under subdivision.(d) of
Section 2962. If the prisoner or any person appearing on his or her
behalf at the hearing requests it, the board shall appoint two
independent professionals as provided for in Section 2978. The
prisoner shall be informed at the hearing of his or her right to
request a trial pursuant to subdivision (b). The Board of Prison
Terms shall provide a prisoner who requests a trial, a petition form
and instructions for filing the petition.

(b) A prisoner who disagrees with the determination of the Board
of Prison Terms that he or she meets the criteria of Section 2962,
may file in the superior court of the county in which he or she is
incarcerated or is being treated a petition for a hearing on whether
he or she, as of the date of the Board of Prison Terms hearing, met
the criteria of Section 2962. The court shall conduct a hearing on
the petition within 60 calendar days after the petition is filed,
unless either time is waived by the petitioner or his or her counsel,
or good cause is shown. Evidence offered for the purpose of
proving the prisoner's behavior or mental status subsequent to the
Board of Prison Terms hearing shall not be considered. The order of
the Board of Prison Terms shall be in effect until the completion of
the court proceedings. The court shall advise the petitioner of his
or her right to be represented by an attorney and of the right to a
jury trial. The attorney for the petitioner shall be given a copy of
the petition, and any supporting documents. The hearing shall be a
civil hearing; however, in order to reduce costs, the rules of
criminal discovery, as well as civil discovery, shall be applicable.
The standard of proof shall be beyond a reasonable doubt, and if the
trial is by jury, the jury shall be unanimous in its verdict. The
trial shall be by jury unless waived by both the person and the
district attorney. The court may, upon stipulation of both parties,
receive in evidence the affidavit or declaration of any psychiatrist,
psychologist, or other professional person who was involved in the
certification and hearing process, or any professional person
involved in the evaluation or treatment of the petitioner during the
certification process. The court may allow the affidavit or
declaration to be read and the contents thereof considered in the
rendering of a decision or verdict in any proceeding held pursuant to
subdivision (b) or (c), or subdivision (a) of Section 2972. If the
court or jury reverses the determination of the Board of Prison
Terms, the court shall stay the execution of the decision for five
working days to allow for an orderly release of the prisoner.

(c) If the Board of Prison Terms continues a parolee's mental
health treatment under Section 2962 when it continues the parolee's
parole under Section 3001, the procedures of this section shall only
be applicable for the purpose of determining if the paroclee has a
severe mental disorder, whether the parolee's severe mental disorder
is not in remission or cannot be kept in remission without treatment,
and whether by reason of his or her severe mental disorder, the
parolee represents a substantial danger of physical harm to others.

EXHIBIT A
SECTION 7
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CALIFORNTIA CODES
PENAL CODE
SECTION 2962

2962. As a condition of parole, a prisoner who meets the following
criteria shall be required to be treated by the State Department of
Mental Health, and the State Department of Mental Health shall
provide the necessary treatment:

(a) The prisoner has a severe mental disorder that is not in
remission or cannot be kept in remission without treatment.

The term "severe mental disorder" means an illness or disease or
condition that substantially impairs the person's thought, perception
of reality, emotional process, or judgment; or which grossly impairs
behavior; or that demonstrates evidence of an acute brain syndrome
for which prompt remission, in the absence of treatment, is unlikely.

The term "severe mental disorder” as used in this section does not
include a personality or adjustment disorder, epilepsy, mental
retardation or other developmental disabilities, or addiction to or
abuse of intoxicating substances.

The term "remission" means a finding that the overt signs and
symptoms of the severe mental disorder are controlled either by
psychotropic medication or psychosocial support. A person "cannot be
kept in remission without treatment" if during the year prior to the
gquestion being before the Board of Prison Terms or a trial court, he
or she has been in remission and he or she has been physically
violent, except in self-defense, or he or she has made a serious
threat of substantial physical harm upon the person of another so as
to cause the target of the threat to reasonably fear for his or her
safety or the safety of his or her immediate family, or he or she has
intentionally caused property.damage, or he or she has not
voluntarily followed the treatment plan. In determining if a person
has voluntarily followed the treatment plan, the standard shall be
whether the person has acted as a reasonable person would in
following the treatment plan.

(b) The severe mental disorder was one of the causes of or was an
aggravating factor in the commission of a crime for which the
prisoner was sentenced to prison.

(c) The prisoner has been in treatment for the severe mental
disorder for 90 days or more within the year prior to the prisoner's
parole or release.

(d) (1) Prior to release on‘parole, the person in charge of
treating the prisoner and a practicing psychiatrist or psychologist
from the State Department of Mental Health have evaluated the
prisoner at a facility o&f the Department of Corrections, and a chief
psychiatrist of the Department of Corrections has certified to the
Board of Prison Terms that the prisoner has a severe mental disorder,
that the disorder is not in remission, or cannot be kept in
remission without treatment, that the severe mental disorder was one
of the causes or was an aggravating factor in the prisoner's criminal
behavior, that the prisoner has been in treatment for the severe
mental disorder for 50 days or more within the year prior to his or
her parole release day, and that by reason of his or her severe
mental disorder the prisoner represents a substantial danger of
physical harm to others. For prisoners being treated by the State
Department of Mental Health pursuant to Secticn 2684, the
certification shall be by a chief psychiatrist of the Department of
. Corrections, and the evaluation shall be done at a state hospital by

EXHIBIT B
Section 7
Paage 10



CALIFORNIA CODES
PENAL CODE
SECTION 2962

the person at the state hospital in charge of treating the prisoner
and a practicing psychiatrist or psychologist from the Department of
Corrections.

(2) If the professionals doing the evaluation pursuant to
paragraph (1) do not concur that (A) the prisoner has a severe mental
disorder, (B) that the disorder is not in remission or cannot be
kept in remission without treatment, or (C) that the severe mental
disorder was a cause of, or aggravated, the prisoner's criminal
behavior, and a chief psychiatrist has certified the prisoner to the
Board of Prison Terms pursuant to this paragraph, then the Board of
Prison Terms shall order a further examination by two independent
professionals, as provided for in Section 2978.

(3) Only if both independent professionals who evaluate the
prisoner pursuant to paragraph (2) concur with the chief psychiatrist’
s certification of the issues des¢ribed in paragraph (2), shall this
gubdivision be applicable to the prisoner. The professionals
appointed pursuant to Section 2978 shall inform the prisoner that the
purpose of their examination is not treatment but to determine if
the prisoner meets certain criteria to be involuntarily treated as a
mentally disordered offender. It is not required that the prisoner
appreciate or understand that information.

(e) The crime referred to in subdivision (b) meets both of the
following criteria:

(1) The defendant received a determinate sentence pursuant to
Section 1170 for the crime.

(2) The crime is one of the following:

(A) Voluntary manslaughter.

(B) Mayhem.

(C) Kidnapping in violation of Section 207.

(D) Any robbery wherein it was charged and proved that the
defendant personally used a deadly or dangerous weapon, as provided
in subdivision (b) of Section 12022, in the commission of that
robbery.

(E) Carjacking, as defined in subdivision (a) of Section 215, if
it is charged and proved that the defendant personally used a deadly
or dangerous weapon, as provided in subdivision (b) of Section 12022,
in the commisgsion of the carjacking.

(F) Rape, as defined in paragraph (2) or (6) of subdivision (a) of
Section 261 or paragraph (1) or (4) of subdivision (a) of Section
262.

(G) Sodomy by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another person.

(H) Oral copulation by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another
person.

(I) Lewd acts on a child under the age of 14 years in violation of
Section 288.

(J) Continuous sexual abuse in violation of Section 288.5.

(K) The offense described in subdivision (a) of Section 285 where
the act was accomplished against the victim's will by force, '
violence, duress, menace, or fear of immediate and unlawful bodily
injury on the victim or another person.

(I} Arson in violation of subdivision (a) of Section 451, or arson

EXHIBIT B
Section 7
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SECTION 2962

in violation of any other provision of Section 451 or in violation
of Section 455 where the act posed a substantial danger of physical
harm to others.

(M) Any felony in which the defendant used a firearm which use was
charged and proved as provided in Section 12022.5, 12022.53, or
12022 .55.

(N) A violation of Section 12308.

(0) Attempted murder.

(P) A crime not enumerated in subparagraphs (A) to (0), inclusive,
in which the prisoner used force or violence, or caused serious
bodily injury as defined in paragraph (4) of subdivision (f) of
Section 243.

(Q) A crime in which the perpetrator expressly or impliedly -
threatened another with the use of force or violence likely to
produce substantial physical harm in such a manner that a reasonable
person would believe and expect that the force or violence would be
used. For purposes of this subparagraph, substantial physical harm
shall not require proof that the threatened act was likely to cause
great or serious bodily injury. '

(f) As used in this chapter, "substantial danger of physical harm”
does not require proof of a recent overt act.

EXHIBIT B

Section 7
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An act to amend Sechons 2960 “and 2970 of and to add Secﬁons ,- T
- 2962; 2964 2965, 2968 2972 '2574;:2976:.2578; and 2980 to, the Penai
_ C@de relatmg to mentallv chsordered orfenders .

[-\pproved by C—o»er'mr Segtember s, 1985 F1Ied Vith
Secratary’ of State >epternber 17 1986}

_ Tbe peop[e of the State oF C'a./lforma do endct as Fo[]ows

SECT ION L Sechon 2960 of the Penal Code is amended to resd: -
' 2960. The Legislature frids that ther& aré prisonérs who have a” -
. freatible, severe mental disorder that was one of the causes of, or was ’
; an aggravanng factor in'the ‘comimission of the crime for. which they.
. Were. zncarcerated Secondly, the Leglslahlre ﬁnds that if the severe
. mental disorders of those priséners are not in remission or ¢anpot be
.kept in remission at the Hme of their parole or upon: termination of
‘parole there i a danger to society, and the state has @ compelling
. interést in protectirig the public. Thirdly, the Leg151ah1re finds that _
" in ordér to protect the public from those persois it is necessary to .o,
proyide’ mental health treatment until the sevéré miental disorder : X
. which was oné of thé causes of or was an aggravating factor in the
- :person 's prior crumnal behawor is in remission and can be kept in
remiséiom. - - ¢
The Leégislature’ further finds and decla:es the Department of
M“Gorrechons—sheulekevalu&te each: pnsoner_fan_seteie_meliL .
_ disorders during the first year of the prisoner’s sentence, and that -
severely meritally disordered prisoners should be prowded with'an
~ appropriate level of méntal health treatment whde in pnson and
when returned to the community.
‘SEC. 2. Section 2962 is added to the Penal Code to read:
+. 9962. Asacondition of parole, a prisoner who meetsthe followmg
. eriteria shall be.requiréd to be treated by the State Departrent of - -
. . Mental Health, and the State’ Department of Mental Health shall
: prowde the ‘Decessary treatment:
“(a)“The prisoner has a' severe mental dlsorder that is not in
Vrermssxon or cannot be kept n rexmssxon ‘without freatment. The
. térm severe, mental disorder” méans an illdess or dlsease or’
E condmon that substannally impairs the petson’s thought, percepnon
“of reahty emotional precess, or judgment; or which grossly impairs
beliavior; or that dérmonstrates evidenee of an acute brain syndrome -
for which prompt rernission in the absence of treatment is unlikely.
" The term"severe mental disorder”” as used in this sectionr does not
;-m‘ lide a personaht:y" oF'. adjustment chsorder epd%psy, mental
O -
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‘ fpsychosomal support A person cannof:be kept in'rémissioft wuhout
. - treatment” if duririg the year prior to the question béing befcre the S
. . 'Board of Prison Terms ora trial court, he or'she has beenirirémission ..

" and he or she has beed phygeaﬂy violént, except in self:defense, of

« . he orshe has made a serioys threat of substantial physical harm’ ipor. .. -,
the. person of another so as to cause the target of the thréat to' =
reasonably ‘fear for his or her safety or the safety of his or her
immediate family, or he or she has intentiorially caused propeérty

damage; or he or'she has not voluntarily followed the treatmerit plan.

. In. determining if a person has voluntarily followed the treatiment”
- plan, the standard shall be whether the person has acted as -a ¢

. reasonable person would in following the treatment plan.

(b) The severé mental disorder was one of the causes of or was an’

. aggravahng factor in the' dommission of a. crime for whlch the
' prisoner was sentenced to prison.

(c). The prisoner has been in treatment for Lhe severe merital

" disorder for 90-days or more within the year prior fo the pnsoner s

parole or release;
(d) Prior to release on parole the person in charge of treating the

prisoner and a practcing psychiatrist or psychologist from the State .

Department of Mental Health have evaluated the prisoner at a

- facility of the Department of Corréctions, and a chief psychiatrist of - -
the Departrnent of Corrections has certified to the Board of Prison-

- Térms that the prisoner has a severe mental dlsorder that the

disorder is not in remission, of cannot be kept in remission without

. treatment, arid that the severe meérital disorder was one of the cause§ -

" or was an ‘aggravating factor in the prisoner’s.criminal behavior. For
_ prisoniers being treated-by the State Department of Mental Health
© pursuant to Secton 2584, the certification shall be by a chief

¢ p$ychiatrist of the Depa:tznent of Correctlons and the evaluation :
shall be done at a state. hospltal by the person at the state hospital in -

chatge of treating the prisoner and a practicing psychlatnst or
psychologist from the Department of Corrections.’

If the professionals doing the evaluatioh do not concut that (1) the
prisoner has a severe mental disorder, or (2) that the disorder is not”

in remissicn or cannot be kept in remission without treatment, or (3),
that the severe mental disorder was a cause of, or aggravated the

pnsoner s erithinal behavior, and a chief psyc’jmtnat hascertified the = .

- prisoner to.the Board of Prison Terms pursuarit to this paragraph;

" -then the Board of Prison Terms shall otder a fiirther examination by
two mdependemt professionals, as provided for in Section 2978. Only I
if bothir lependent profess:onals conicur with the chief psychiatrist’s " R

I ’_cert]ﬁf ~don,.shall the provmons of thlS subd1ws1on be apphcable to
. the prisoner. .

the prisoner. u ’dforce oF “viol

(e), The crime; referred to in subd1v151on (b) was a crune in whlch"' it

‘Se,wor\
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- inpatient unléss tbe Smte Department of \{ental Hﬂalth cerﬁﬁe& to. o

"+; the Board of Prison Terms that there is reasénable « Calise to believe
" “the parolee can be safely and effechvely treated on an outpatient

. basis, in which case the Board of Prison Terms shall perrmt the Stata ", -

: Depart*nent of Mental Health to place the paroléé in an outpatient

freattment program spemﬁed by the State Department of Mental" .

Health., Any prisoner who is to be reqmred to aceéept tréatment .
. pursuant to.Section 2962 shall be informed in writing of his or her- -
: right to request a hearmg pursuant to Section 2966. Prior to placing
_a'parolee in a local outpatiént program, the State’ Department of
- Mental Health shall consult with the local cutpatient program as to
_the appropnafe treatment plan, Notwithstanding any ather’
provision of law, a parolee otdered to have’ outpahent treatinent
‘pursuant to this section may be placed in an outpatient treatment
. program used to provxde outpatiént treatment under Title 15
(commencing with Section 1600) of Part 2, but the Droceduralv .
- ‘provisions of Title 15 shall not apply. The director of an outpatient .
' program used to provide treatment under Title 15 in which a parolee . "
is'placed may place the parolee in a secure mental health facility jf
~ the paroleg can no longer be. safely or éffectively treated in the
outpatent program, and untl the parolee can .be safely .and - :
_effectively treatéd in the program. Within 15 days after placemént
in a secure facility the State Department of Mental Health shall
conduct a hearing. on whether the paroleé-can be safely and.
effechvely treated in the program. Before dec1dmg to seek

revocationi of the' parole of a pérolee receiving mental health . . L

treatment pursuant to SecHon 2962, and return him or her to prison, .
. the parole officer shall consult mth the director of the parolee s
‘outpatient program, °

(b) -If the State Departmeiit of Mental Health has'not pmcef‘
parolee on outpatient treatment within 60 days after receiving
custody” of the parclee or after parole is cohtinued pursuant to

Section 3001, the parolee may request a hearing before the Board of o

" Prison Térms, and the board shall conduct & héaring to determine.
whether the prisoner shall be freated as an inpatient or an-
‘outpatient. At the hearing, the burden shall be. on the: State_"

Departinent of Mental Health to establish that the prisoner requires
' /inpatient treatment as described in-this subdivision If the prisonér -

OF any. person appeanng on hlS or her behaﬁ: at the hearmg reque
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lmdependent professmnals as pro*ﬂded for in Sechon 29”8 The
prisoner shall be informed at the hearing of his or her right fo réquest ~
. a trial pursuant to subdivision (b}, The Board- of Prison Terms shall.
. ".provide a .prisoner who requests a tnal a petﬂ?on form and
.. instructions for filing the petition.. :
o (b) A prisoner who disagrees with the deterrmnahonof the Board
-of Prison Terms that he or she meets the critetia of Section 2962, may
* file in the superior court of the coudty in which he of she.is:’
. incarcerated or is being treated a petition for a heanng on whether
. he or she meets the criteria of Section 2962. The court shall conduct
" a hearing on the petition within 60 calendar days after the petition L
" is filed, unless either time is waived by the petitioner or his counsel, -

C e

" or good calse is shown. The order of the Board of Prison-Terms shall

_be in effect until the completion of the court proceedmgs The court
-shall advise the petitioner of his or her right to be represented by an

: attorney  and of -the right to a jury trial. The attorhey for the
* petitioner shall be given a copy.of the petition, arid any. supportmg

" docuuments. The hearing shall be a civil hearing; however, in order -~ -

o " the State Deparhmient of Mental Health shall dlscontmue treatmg
:* the parolee.

. ‘to reduce costs, the rules of criminal discovery, as well as civil’

- discavery, shall be applicable. The standard of proof shall be beyord -
" a reasonable doubt, and if the trial'is by’ jury, the jury shall: be
unanimous in its verdict. The trial skall be by jury unless walved by
. both the person.and the district attorney.

(c) If the Board of Prison Terms continues a parolee s mentai .
health treatment under Secton 2962 when they continue the
parolee’s parole urider Section 3001, this séction.shall be apphcable v
- for the purpose of: detemumng whether the parolee rneets the ‘
criteria of Section 2962. :

SEC. 5. Sechon 2968 is added to-the Penal Cocle to read:
© 2968, If the prisoner’s, severe mental dxsorder is put into
remission during the parole period, and ¢an be kept in remission, the’ * ]
Director of Mental Health shall notify the Board of Prison Terms and

. SEC. 6. Section 2970 of the Penal Code is amended to read -
~°:2970. Not later than 180, days prior to.the termination of parole,
" orrelease from prison’if the priscner refused to agres to treatment
- asa cordition of parole as reqmred by Section 2962, unless good cause |

- is shown- for the reduction of that 180—day period; if the pnsoner s

" severe mental disorder is not in remission or cannot be kept in
-+ refmission: thhout £ 6 '

e R ’ ..
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- distriet at‘cornev may then ﬁle a peﬁuon with the supenor court for ¢ -
" continued 1nvoiuntary treatment for one year. The petition shall-
¢ state the reasons mecessitating  the conhnued treatment, with .
{iatcompanying affi davits spemfvmg the condifions in Section 2962 -
¢ and that’ treatment during the parole petiod, if any, has beed ',
" continuously provided by’ thé State Department of Méntal Health - -
either in a state hgspital or in'an outpatient program. The petition

shall also specify v«hy the severe mental disorder is nokt in rerfission,

. or cannet be kept in remissior if the persons treatrnent is, not ‘

:; conhnued _
SEC. 7. Secton 2972 is added to the Penal Code, to read:-

‘ 2972, (a) The court shall conduct a héaring on the petition under

Section 2970 for continued treatment. The court shall advise the

person of his ot herright to be reptesented by an attorriey and of the
. tight to a jury trial, Thé attorney for the person shall be given a copy:
., .of the petition, and any supporting documents. The hearing'shall be

* a civil hearing, however, in order to reduce-costs the rules of cnrmnal'; '
discovery, as well as cwa chscovery, shall be applicable. Thé need for. -
continued treatment shall be proven beyond a reascnable doubt, and: .

* if the trial is by jury, the jury shall be unanimous in its verdict. The

trial shall bé by jury unless waived by both the person and the district ~
attorneéy. The trial shall commence no later than 30 calendar days

prior fo the time the person would otherwise have been released,

unless the time is waived by the perion or unless good cause is shown.:  +
by The people shall be represented by the distiict attorney. If the™ .
_person is indigent, the county publi¢ defender shall be appomted
{¢) If the court or jury finds that the patient is a person described .
in Section 2962, and his or her severe mental disorder is not in
-, remission or, cannot be kept in temission without treannent the.
" court shall order the patlent recommitted to the facility in which the ~
patient was confined at the time the petion was filed, of /
. recomhinitted to the outpatient program in which he or she was being’

tréated at the Hme the petition was filed, or committed to the State.

‘ Department of Mental Health if the person was in prison. The .
comnmitment shall be for a penod of ene year from the date6f
termination of parole or a previous comimitment or the scheduled: -

‘date of reléase from prison as specified in Section 2970.. )
.. (d) A person shall be released on outpatient stitus if th
' comrmthng court finds that there is reasonable cause to believe that

. ‘the comrmtted person can be safely and effectively treated on an

outpatlent basis.. Except - as :provided "in’ this subdivision, the
ns of Txtle 15 (commencmg with Section 1600) of Part 2,sh
0. persons placed on outpa’aent stams pursuant to ja

 sechion 7
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| mental dlsorder is not in rermssmn Orf cannot be kept in rermsswn'

’mthout treatmerit. The: recornrmtment proceedmg shall- be
coridticted in accordance with the ‘provisions of this >eof:10n ~
 (fjvAny com_rmtment under this article places an afﬁrmahv

obligation on the treatment facxhty to provide treatment for the

underlying’ causes of the person’s mental disorder, -

(g): Except as provided in this subdivision, the person comrmtted B

.shall be considered to be an involuntary mentsl health patient and

he or she shall be ‘entitled to those rights set forth in Article 7 -
(cormmencing with Section 5325) of Chapter 2 of Part 1 of Division ¢

5 of the Welfate and Instituions Code. Commencing January.1, 1986,
the State Department of Mental Health ‘may adopt regulatlons to
modify those rights as is necessary in order to provide for the

reasonable security of the inpatient facility in which the patient is - .

being held. This subdivision and the regulations adopted pursiant,

thereto shall become operative en; January 1; 1987, except that "

_regulations may be adopted prior to that date.
SEC: 8. Section 2974 is added to the Penal Code, to read:
9974 Before releasing any inmate or terminating supervision of
any parolee who is a danget to-self or others, or gravely disabled as
a redilt of mental disorder, and who does not come within the

provisions of Section 2962, the Director of Correctigns may, upon
'probable cause, place of cause to be placed, the person in a state’

: hospital - pursuant to - the Lanterinan-Petris-Short Act, Part 1
(corhmencing with Sechon .3000) of Dwmon 5 of the Welfare and

L * Insttutions Code.-

'SEC. 9. Section 2976 is added to the Penal Code toread:

2976. (a) The cost of inpatient or outpatient:tfeatment under
this article shall be a state expénse while the person is under the
jurisdi Hon of the Departrnent of Corrections.

(b) ,Any person placed outside of a facility of the Department of

o Correchons for the purposes of inpatient tréatment under this article -
- shall not be deemed to be released from unpnsonment or from the
custody_ of the Departthent of Corrections prior to the expxrahon of -

. the mamnum term of unpnsonm.ent of the person k

(a) Any mdependent nro-essxonals apnmntef‘ b y the “M*d |
'Terms for purposes of thxs arhcle sha.ll not be stateA

- bSed—oO&’\7
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doctorc—ﬂ deg‘rse ipsychology. For purpases | oF this artlcle “when the = .

5 Boatd of Prison Terms receives the list, they shall L»Hl‘r appoint

T sot be’ bmdmg after June 30 following receipt of the list, -
- SEC.'11. Section 2980 {s added to the Penal Code, to read
'/2980. * This article applies to persons incarcerated before, as well .

‘as after January 1, 1986.

CHAPTER 859

o AN aét to amend Secton 40000.7 of, and to add Section 4463.5 to,
. ‘the Vehicle Code, relating to vehches : i

[Approved by Gavernor Septernber 16, 1986. Fded with
Secretary ‘of State September L’I 1586.1

The peop]e of the State of California do . enact as Fal]ows

- SECTION L. Section 4463.5 is added to the Vehicle Code; to read: |
(a) No person shall ‘manufacture or sell a decorative or

b 4463.5.
', facsimile license plate of a size substanna]ly similar to the licerise:

~

| plate issugd by the department.
\thonze ,

{b) Not\mthstandmg subdivision (a), the dlre':uar rmaj

the manufacture and sale of decorative or facsumle license plates for o

specxal events or media produchons-

(c) A viclaton of this section is a rmsdemeanor pumshable by a :

fine of not legs: than five hundred dollars ($500).
SEC. 2. - Sechon 40000.7 of the Vehicle Code is a_rncjded to read:

40000.7. A~ vwlahon of any of the foUowmg provxsxons is a.

misdemeanor, afid hot an infracton:

(a) Section 2416, relating to regulaudns for emergency Velucles
(b) Section 2800, relating to failure:to obey an ofﬁcers lawful'-‘

- order or submit to a lawful inspection. -
(¢) Secton 2800.1, relatmg to Heemg from a peace officer.

" (d). Sectlon 2801 relatmg to faﬂure to obey a. ﬁremans lawful o

X

order
(e) Sectlon 2803 relatmg to unlawful vehlcle or Ioad

f) Section 2813; relating to- stopping : for inspectisr. -

mdependent professionals from the list. The. list shiall not be binding " %
" on the Board of Prison Terms until they haie received it, and shalllff L

Subchvxsmn (b) of Sec‘aon 4461 and subdwmxons (b) and’ (c):"‘
els cards, oo

. Section 7
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- dctisin accsrdance with, the request ofa Iocal agency which de51red ¥ o
Iegwlanve authonty to carry out the program speczﬁed in this get.”
weat; This. ackt is an urgéncy statufe necessary for  the immediate -
A preservatxon of thé  public peace, health,’ or safety‘ mthm the * . -
.. meaning of Artiele [V of theé Constitution and shall go into unmechate S
effect. The facts constituting the niecessity are:
"~ I order to provide for the continuation of the pl‘OhlblthH agamst;
: * requiring prior authorization from the State Department of Health
. Seérvices for the provision of portabIe X-tay seryices provided: n
. . skilled nursing or intermediate care facilities under the Medi-Cal .
/."- " program, and in order to apply the provisions of this act to the special- -
.. commission in San Mateo County prior to thé end of the 1987 .
. " calendar year, it is necessary that this act go into immediate effect o

R

CHAPTER 68’2r

i An act to arnend Secnon 1017 of the Ewdence Code and to amend. i
* Sections 1615, 1617, 1618, 1619, 1620, 2962, 2966, 2972, and 2978 of, and -
to add Sectlon 2981 to, the Penal Code, relanng to mentally
dlsordered offenders. . . 3

[Approved by Covemor September 16, 1987, Fded w1th
“ ; Secretary of State Dtember 17,1987] -

RN Tbe people of the State of Ca[lforma do enact as follows:

' SECT ION 1 Sectlon 1017 of the Ewdence Code is amended to ~
read o
~1017. (a) There is no pnvﬂege under ‘this ar’ncie 1f the_}
psychotheraplst is appointed by order of a court to examine the
patient, but this exception does not apply where the psychotherapist |
. isappointed by ordert of the court upon the request of the lawyer for
+ the defendant in“a criminal proceeding in. order to provide the.
-lawyer with information needed so that he or she may advise the
- defenidant whether to enter or withdraw'a plea based on insanity or
to present a defense based on hlS or her mental or emohonal
,condlnon : -
w * (b) Thérei is fio privilege under this arhcle 1f the psychotheraplst
s appomted by ‘the Board of Prison Terms to examine-a patiert N
.+ pursuant to the provisions of Article 4 (commencmg with Secton:’ @ .- |
2960} of Chapter 7 of Title:1.of Part 3 of the Penal Code. I f B
” S.EIC 2. Section’ 1610 of the Penal Ce ed to read: - .

~Sechion 7
Exhibid D

Dana Esliat



known as the Mental Health Conditional Release Program. .

: Thé depamment shall contact all county mental health programs o

by January 1; 19865, to determine their. interest in~ prowdmg an

appropriate’ lével of ‘supervision, and ftreatment of Judicially -
; cominitted patients at rfeasonable . cost. ,County, mental health -

acrencxes rn4y agree or refuse to operate’ such a prograrm.

“The Stateé Departmént of Mental Health shall ensure consxs’cent o
data gathermg and program standards for use statew1de by the- :

" Mental Health Conditional Release Program
' SEC. 3. Section 1617 of the Penal Code is amended to read:

1617. The State Department of Mental Health shall research the

demographm proﬁles and cther related information pertaining ta

. persons réceiving supervision and treatment in the Mental Health.
Conditional Reléase Program. An evaluation of the program shall -
determine its efféctiveness in successfully reintegrating - these

persons inte society after release from state institutions. This

evaluatlon of program effectiveness shall include, but not be limited

~to, a deterrnination of the rates of reoffense while these persons are’

served by the program and after their discharge. This evaluation" 5

) " shall also” address  the effectiveness’ of the  various treatmient
*-comporients of the program and their intensity.

‘ The State Department of Mental Health may contract with an
" independent research agency to. perform this research and™

&valuation project. Any mdependent research.agency conducting’

this' research shall consult with the Forensic Mental Health o
-Association concermng the development of the research and

evaluation design.
SEC. 4. Secton 1618 of the Penal Code is amended to read

1618: The administrators and the supervmon and tréatrnent staff Ll

" of the Mental Health Conditional Release Prograra shall not be hel

‘ cnmmally or civilly liable for any criminal acts comrmnitted by the .«
*'pérsons on parole or judicial commitment status who receive: :
.supérvision or treatment, This waiver of hablhty shall apply to~ . -
- employées of the State Depdrtment of Mental' Health and the @

.-agencies. or persons under contract to this department to provide

*. . supérvision or treatment to mentaﬂy ill parolees Or: persons under

_-judicial commitment. .
" SEC. 5. Sectionx 1619 of the Penal ode is.amended ta read:

. - 1619.% Thé Department . of ]ustme shall autémate the criminals, - %
v hlstones of. all persons treatéd in the Mental Health Conditional. -

‘Release: Program, as'well as all persons committed as not guilty by
,of msamtv;pursuant to Sechon 1026 1ncompetent to stan

:Ch 8877 STATUTES OF 1987 ‘ 2179_

or programs through which these sétvices are prowded Qbaﬂ be:

. -f-Sec’,{fon 1
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~supervision.: Treatment ‘and supervision staff wha: have aceess to

% these criminal h1stor1es shall maintain -the conﬁden‘aahty of the,""‘
- information and shall' sign a statemient to.be developed, by the -

" Department of Justice which informs them of this obligation:

* SEC. 7. Section 2962 of the Penal Code is amended to tead:
2962. Asa condition of parole, a prisoner who meets the following

criteria shall be required to be treated by the State Department of

Mental Health, and the State Department of Mental Health shall

" provide the necessary treitment: ‘
" (a) The prisoner has.a severe mental chsorder that is not i
. rexmssmn or cannot be kept in remission without tréatment. The .

termn “severe- mental disorder” means an illnéss or d_lse&e or

. condition that substantially impairs. the person’s thought; percep’uon A -
‘of reality, emotional process, or judgment; or which grossly imhpairs -

behavior; or that, demonstrates evidence of an acute brain syndrome

for which prompt remission in the absence of treatment is unlikely.

The térm “severe mental disérder” as used irt this section does not

include a pérsonality or adjustment disorder, epilepsy,. mental- . -
retardation or other developmental disabilities[, or addiction to or .
‘abuse of intoxicating substances. The term *“remission” means a°

© finding that the overt signs and syirptems of the severe mental. |
disorder are controHed e1ther by psychotroplc medication .or .

psychosocial support. A person “cannot be kept in remission without

- “treatment” if during the year prior to the question beirig before the
"Board of Prison Terms ora trial court, he or shé Has been iri rerissiont -
‘and he or she has been physmaﬂy violent, except in self-defense, or.

: he or she has made a serious threat of substantial physical harm upor |
‘the person: of another so as to calise the target of the threat to ' .-
. _'reasonably fear for his or hér safety or the safety of his or hér -
' iminediate farhily, or he or she has intentionally caused property

damage, or he or she hasnot voluntarily followed the treatment plan.

"7 In determining if a person has voluntarily followed the tréatment: -
" " plan, the standard shall be whether the person has acted as a

L reasonable person would in following the treatment’ plan. [
" 7{b) The severe mental disorder was oné of the causes of or wagan. -+ =

' _faggravatxng factor in the commission of a crime for whxch ﬂue" Lo

Tisoner was senténced to prisott..

2180 ’ “ s*rmfrﬁs OF 1957 [Ch 687

o acenczes providing’ treatment fo pa‘lepd purauanf ta Sectmns LGC}G
* to:1610;, inelusive, orpursnant to Ardele 4 (commencmg with Section <. -
© 2360) of Chapter 7 of Title 1 of Part'3, mth accéssto criminal historfes’ ... 7 -
of those mentally ill offenders who are receiving tTeatment and

(c)ﬁ"The pnsoner has been m treatment for the severe. mental'

Sech on 7
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- Térmyg that:the prisoner bas a sevéere miental: disordér, that the." .,
“ disorder:is not in remiséion; or cannot be kept inrermission - without ™ 5 -
treatment, that the severe mental disorder was ong of the ¢auses or = -
L.wa§ dniaggravating Eactor in-the prisoner’s critninal behavior, that

- the prisoner has been in treatmient for the severe mental disorder for -~ -
- 90 days or more within the year prior to his or her parole reIease day, ..

and that the prisonér nsed force or violence or catised serious bodily

“injury in committing the crime referred to in subdivision (by: For

\

prisoners being treated by the State Department of Mental Health. -
pursuant to Section 2684, the certification shall .be by'a chief = -
psychiatrist of the Department of Corrections, and the evaluation™

* shall be done at a state: hospltal by the person at the state hospital in

“required that the prisotier apprecrate or understand such‘

charge oOf: treating the prisomer and a practcing psychjatnst or .
psychologlst from the Department of Corrections.
*, " If the professionals doing the evaluaton do nof concur tha (1) the,

prisoner has a severe mental disorder, or (2} that the disorder is not

in remission or cannot be kept in remission without treaj:ment or {3y
that the severe mental disorder was a caise of, or aggravatéd the '
‘ pnsoner s criminal behavior, and a chief psychlatnst has certified the
. prisoner to the Board of Prison Terms pursuant to this paragraph,.

" then the Board of Prison Terms shall order a further- examination by
two inidependent professionals, as provided for in Section 2978. Only
.if both independent professionals coricur with the chief psychiatrist’s -
' cerhﬁcatron, shall the provisions of this subdivision be applicable to
- the prisoner. The professronals appomted pursuant to Section 2978

shall inform the prisoner that the purpose of their examination is not

. treatment but to deteérmine if the prisoner meets-the criteria to be -
‘inveluntarily treated as a mentally disordered offender. It is hot

(=X Ry LS k) B2 6L} LiLL

- information. .

- (e} Thé crime referred to in subdivision (b) was a crime in Wthh L
R /the prisoner used force. or violence, or caused serious bodily injury .
- ds defined in paragraph (5} of subdivision (&) of Sectlon 243,

SEC 8. Section 2966 of the Penal Code is amended to read:

. 2966. (a) A prisoner may request a hearing before the Board of =«
- Prison Terins, and the board shall conduct a hearmg if so requested ‘
for, the purpose» of | proving. that the pnson‘er meets tne cr zterza 111'

ﬁle mvthe’supenor court of the coun in which he or she'is

© 54030
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A’_'mcarcerated or is bemg treated a penhon for a hearing on whether' R
-, he or she, as; of the date of the Board of Prison: Terms. heidring, met. "
: . the eriteria of Séction 2962; The éourt shall condudt 2 heanng onthe = =~ =7
+ " petition Wlthm 60 calendar days after the petition’ is filed, unless ~ "
- ' eithier time is waived by the petitionier or kis or her counsel, of good"’
" cause is shown. The order of the Board of Prison Terms shall Be- in
effect until the completxon of the court proceedmgs The court shall =~ :" -

. advise the petitioner of his or her right to be represented by anm: ¢~

- attorney and of the right to a jury trial. ‘The attorney for the
.petitioner shall be given a copy of the petition, and any supporting

* doctiments. The hearing shall be a civil hearing; however, in order
to reduce costs, the rules of crimiral discovery, as well as civil
discovery, shall be applicable. The standard of proof shall be beyord: -
a teasonable doubt, and if the trial is by jury, the jury shall be

. unanimous in its verdiet. The trial shall be by jury unless waived by
both the person’and the district attorney. .

-.. (e} If the Board of Prison Térms continues a.pa_rolee s mental -
health treatmént under Section 2962 when they. continue the
parolee’s parole under Section 3001, this section shall be applicable
for the purpose of determining whether the parolee rneets the -

. criteria of Section 2962.
SEC. 9. Section. 2972 of the Penal Code is amended to read:’

_ 2972. (a) The court shall conduct a hiearing on the petition under

c Sectlon 2970 for continued treatment, The court shall advise the, .

| person of his or her right to be represented by an attomey and of the '

« .right to a jury trial. The attorney for the person shall be given a copy

_of the petition, and’ any supporting documents. The hearing shallbe -
acivil hearmg, however, in order to teducé costs the rulesof cnmmal .
- diseovery; as well as civil discovery, shall be apy plicable. The need for
A continued tréatment shall be proven beyond areasonable doubt, a.nd'
~ if the trialis by j juty, the jury shall be unanimous in its verdict. The -
.o trial shall be by_]ury unless waived by both the person and the distriet:
LT é}attomey The trial shail commence no later: than 30 calendar days. .- ..
" prior to the time the pefson would ethervnse have been released, * =
- Linless the time is waived by the person or unless good cause is showri.
‘ (b) The people shall be represented by the district attorney Ifthe.
"61.30'1 is mdxgeqt the r\ounty pubhc defender shall be. appomted

ie jis'not m remssxon or cannot be kept in rermssmn mthoutf 5
nt, .the c‘o’urt‘ ‘Sh""ﬂ order the. pahent recormmtted to the -

Telis ool
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* the committed persor can be safety and effectwely treated o an*
. outpatient ‘basis, Except as' provided in this subdivision; the -
7 :iprovisions oETltle 15 (¢bmmencing with Secton’ 1600) GFPart 2, shall
I -Tapply to persons placed on, outpatient $tatus pufsiant : to this
.. 'paragraph. The standard for revocation under:Section 1609 shall be
that the person cannot be safely and effectwely treated on an.
. }outpatlent basis.
+ (&) Prior to the termination of a commitment under th1s sechon S
a petition for récommitrient may be filed to determine whether the
patient’ssevere mental disordet is not in remission or canriot be képt
in remission ‘without treatmeént. The recommitinent. proceeding
shall be conducted in accordance with the provisions of this section. -
- () Any commitment under this article places an affirmative
‘obligation on the treatment facnhty to provide treatment for the
underlying causes of. the person s mental disorder.
(g) Except as provided in this subdivision, the person eormmtted
... shall be considered to be an involuntary mental health patient and
he or she.shall be entitled to those rights set forth in Arfcle' 7
- (commencmg with Section 5325 of Chapter 2 of Part 1 of Divisici'
* 5 0f the Welfare and Institutions Code. Commencing January 1, 1986
. the State Depdrtment of Mental Health may adopt regulatlons to
. modify those rights as is necessary in order to provide for the
" reasonable secunty of the inpatient facility in which the patent is -
- bemg held. This subdivisicn and the regulations adopted pursuant
., | théreto shall-become operahve on January 1, 1987, except that
" regulations may be adopted prior to that date:
SEC: 10. ~Section 2978 of the Penal Code is amended to read
 2978. (a) Any mdependent professxonals appomted by the Board "’
_of Prison Terms for purposes-of this article- shall not be state _' X
gOVernment employees; shall Have at'least five years of expenence
© - in the diagnosis and freatment of mental dtsorders, and shall include
G 'psychlatnsts, and hcensed pSYChOIOngtS wha- have a doctoral degree
.2 in psychology. R
. (b) OnJulylof each year the Department of Correctlons and the: * -
.. State Department of Mental Health shall submit to the Board of -
- Prison Terms a list of 20 or more mdependent professmnals ori.which ..
"'oth departments’ éoncur. The professionals: shall not be state’ -
government employees ‘and shaﬂ ‘have at least ﬁve years :o

Section 7
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state Denltenhgy county fail, federal pemtenhary, or state hospltal

E “ i which that person has beenconifined, when the records or copies.-
. theréof have been certified by'the of‘icxal custodle_n of those records T
. .. . may be adnntted as ewdenoe -

CHAPTER 638

An act ta amend Sechons 6140 6140.1, and 61403 af, and to add . (

* Section 6032 to, the Business and Professmns Code, relahng to the
. State Bar of Ca_hforma ~

[Approved by Governor Se tember 18, 198’7 Filed with
Secretary of State eptember 17 1987.]

: Tbe peop]e of the Sfate of Cabfonua do enact as foﬂows

SECTION 1. Sectlon 6032 is added to the Busmess and’

Professions Code, to read:” .
6032. Subject to-the approval of the Comrmttees on Iudlcmry of

o each house of the Legislature, the board shall contract with an
iridependerit expert for the purpose of conductmg a comprehenslve'

study of the State Bar’s affirmative action program with regard to its

employees. A final report shall be submitted to eath of the

. Committees on Iud_lcw.ry no later than September 1, 1988, The : =
. amount expended” pursuant to the contractvshall not execéed

twenty-five thousand dollars (§25, 000)..

SEC. 2. Sectlon 6140 oE the Busmess émd Profesmons Code xsx

amended to read:
6140. (a) The board shall fix the annual membershlp f'ee for 1988
- as follows:

{1y .For active members who have been adrmtted to the practxce

of law in. this state for three years or. longer precedmg the first day

i of February of thé year for which the fee is payable, at the stmiof . -
- two hundred’ fifteen dollars ($215). . o
' (2)=, For achve'members who have been adrmtted to the prachce -

3@Q+LOV\ 7
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CHAPTER 658
o (Semate Bill No. 538) S
AJ} act to. amend Sect1ons 2966 and 2970 of the Penal Code reIatmg to mentaﬂy
sordered offenders P

3 o N
e

Rl

[Approved by GoVemor August 27, 1988. ] ‘ A

LEGISLATIVE COUNSEL’S DIGEST
‘-B 538 McCorquodaIe

Mentally drsordered offenders |

_oh el

,armot be kept in: rémission:- wrthout treatment

ng law as specrﬁed above prowdes for the requrred treatment of certarn
sod .

10n 1o the drstrrct attorney The drstnct attorney may ﬁIe a.

trtlen for the
nited’ treatment of the person for a period of one yedr;
1 tate the reasons neeessrtatmg the contmued treatment

JThe_ pet1t10r1 . f

966, (a),‘

risoner may request a hearing before;
fhe board shaﬂ conduet a heafmg if so requested,

fi




| provided for in Seetrorr 2978. The prlsoner shall be mforrrred it the heeﬂng of his gi
“her Tight to request a trial pursuant to subdrvrsron (b). The Board of Prison Terpg
shalt provide a’ prisoner who requests a trial, 4 pefition form and mstmctrons f@r
ﬁlmu the petttlon. - :
- (b) ‘A prisoner who - drsagrees with ‘the determmatton of the Board of PHSon
Terrns that he or she meets the critefja of Seet1or1 2962 niay file' in the Superop
court of the count3 in Whlch he or she is 1rlcarcerated of is bemg treated a ‘petition
“for 4 hearing on whethef hé o sheé, as of. thé date of thé Boafd of Piison Termg
. hearing; met the criteria of Section 2962. The court shail conduct a hearing on the -
" petition within 60 calendar days. after the petition is filed, uhless either time iy °
waxved by the petitioner or his or her tounsel, or good cause is shown. The order of
the Board ‘of Prison Térms shall be in effect antil the completron of ‘the- court
proceedmgs, The court shall advise the pet1t1oner of his or hér right tq bé
represgnted by an attorney and of the nght to a jury trial. The attormney for the
~ petitioner shall be given a copy of the petrtron and any supporting documents.: The
héaring shall be a civil hearing;- however, in order to reduce costs, the rules of
criminal drscovery, as"well as civil discovery, shall be apphcable The staridard ‘of
proof shall be beyond a reasonable doubt, and if the trial is by jury, the jury shall
*', be unanimous in its verdict. The trial shall. be by jury umnless wawed by both the-
persort and the district attomey

); ee has a severe mental dlsorder and whether the parolees severe menta
drsorder 1s not m rermsston or cannot be kept in I‘emISSIOD withouit . treatment.

SEC’ 2. Sectton 2970 of the Penal Code is amended to read:

o §2970 Not later than 180 day$ pnor to the termination of parole or release
N - from prison if the prisoner refused to agree to treatmerit as a condition of parole
TR requrred by Sectron 2962, unless good cause is shown for the ‘teduction of that 18

‘ day perluu, the prisoner’s severe mental disorder is not in, remission or cannot be
] kept In remission without treatment, the medical director of the state hospital wh
-+ .'is treating the parolee, or -thé county mental health director in charge of th

' parolee’s outpatient program, or the Director of Corrections shall submit to

.district attomey of the county in which the paroleeis recelvmg outpattent treatm

or for those in pnson or in a state mental hospital the ' drstrrct attomey- of

county of commitment, his or her written evaluation on remission. If request'._, .

the dlstrlct attorney, the Wntten evaluatlon shall be eccompamed by suppo

fﬁdawts spe01fy1ng that treatment whﬂe the pnsoner was’ released frorn prl
5] by. t the State_Department of MQI_lfa' Health

ded:sul he prmedures of ttns sectron Sh

“4his section shall” after ,,Secdon 300 the parolee Has a severe mental'd Qrath
whetkber- the parcle—‘ 5 sewere mental d, grission or camot be kept m
withant trestment” for “whetlier the paroles meets the criterid of S Section 2902"




e alcompa i : Hé prisoner was‘reléased f 507
 oit pafole” for Sstate the reasans fect ing the Atment] with accompanying affidavits.
- specifying the tonditions in Section 2962 and that:treatment during the pérole petiod, if iny” in the” . .

fourth. sentence; and (3) added “whether the- prisoner has & séveré mental disorder and” in the fast . v :

Csemtemce” Lo T LT e ) e

f ;

ek -nbéaccdmpan‘i@dtbﬂy' affidavits-specify
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| U{arm 293

An act to lecnd Sectlons '*96 , 2966, 2970,:2972, and 2980 of the v
Penal Code, relating to prisoners, and declaring tbeurgermy tbereof R
to take effect Lrnmedmtely : N

[Approved bv Governor Julv 77, 1589. Filed with
’ Spcrptary of State _Iuly , 1889. ]

The peop[e of thé State of Cﬁmrma do enact as fo]]ows* i

«

'SECTION 1. Secbon 2962 of the Penal Code is amended to read
2962. As 4 conditon of parole, a prisoner who meets the foHomng.
criteria shall be required to be treated by the State Department of
Mental Health, and the State Department of Mental Health shall
provide the necessary treatment:
~ (a) The prisoner has a severe mental disorder- that is. not i
rernission or cannot be kept in remission without treatrmént. o
The term “severe mental disorder™ means an illness or disease or
- condition that substantally impairs the person’s thought, percephon ;
of reality, emotional process, or judgment; or which grossly impairs
behavior; or that deinonstrates evidence of an acute brain syndrome
for which prompl: remission, in the absence of treatinent, is unhkely
The term “‘severe meéntal disorder”™ as used in this secton does not
include a personahty or adjustment disorder, epilepsy, mental
" retardation or other developmental chsablhhes or.addiction to or -
- abuse of mtoncahng substances. - -
‘The term “remission”” means a ﬁndmg that the overt sxgns md

\}unpnﬁxni“ x‘\f Ll\p Sp-vef-P v’rrpﬁf’_‘ rn(hraar ars an{rcllbn e‘L ner DY

psychotroplc rnedlcatlon or psychoSocml support A person “canmot” -
- be kept in remission without treatment” if* dunng the yea: priorto, | .

T the queshonbemg}efore the Board of Prison Terms or a trial court,
g “he or she has been in rémission and hé oF she has been . physmally '
“violent, except in self- defense or he or she has made a serious threat.
of substantial physical harm tipon the | person of ano 0.as to cause
~ the target of the threat to reasonably fear for his o her safety or the
~ safety of his or her. unmechate famﬂy, or he ot she has intenttonally' :
- cdused property: darnage, or he orshe. has ot tanly foHowed' ;
the treatrnent pla.n In: deterrmmng LE ,av : o

EXHIRIT F
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B _Athe prisener and a prachcmg psychiatrist or psychologist from the

. State Department of Mental Health have evaluated the prisoner’at =

" a facility of the Department of Corrections, and a chief. psychiatrist. -~
_of the Department of Corréctions has certified to the Board of Prison -
. Terms that the prisoner has a severe mental disorder, that the
. - disarder.is nat in remission, or cannot be kept in remission without .. -
treatment, that the severe mentat disorder was one of the causes or’

was an aggravating factor in the prisoner’s crithinal behavior, that :

the prisoner has been in treatment for the severe mental disorder for

" 90-days or more within the year prior to his or her parole release day, -
that the prisoner used force or violence or caused serious bodily - -

injury in committing the crime referred to in subdivision (b) anid

- ‘that by reason of his or her sevete mental disorder the’ prisoner.
;;represents a substantial danger of physical harm to others. For
prisoners bging treated by the State Department of Mental Health'

pursuant to Section 2684, the certification shall be by a:'chief
psychiatrist of the Department of Corrections, and the: evaluaton
shall be done at a state hospxtal by the person at the state hospital in
charge of treating the prisoner and a praéticing psycluatnst or
- psychologist from the Department of Corrections.

(2) If the professionals doing .the’ evaluation pursuant ta,
.paragraph (1) do not concur that (1) the prisoner has a severe

. mental disorder, or (2) that the disorder is not in reémissiorn: or cannot -
’ be Kept in remission without treatrnent; or (3) that the severe mental -

~ disorder was 'a cause of, or aggravated the pnsoner s ‘criminal
.. behavior, and a chief psychiatrist has certified the prisoner to the.
- Boatd of Prison Terms pursuant to this paragraph, then the Board of ..
“Prison Terms shall order a further examination by two mdependentr’ Lo

ssionals, as previded for in Section 2978,

The professmnals appomted pursuant to Sectmn 297 8 shall mformﬁh
. h ‘

(3)“ Only if both indépendent professmnals who- evaluate. m&_ 2

prisoner ‘pursuant -to paragraph (2) concur Wlth the chief: ; - .

: psychzatnst s certification of the issuesdeseribed in paragrapb (2), -
shall-the provisions of this subd1v1510n be applicable to the prisoner. o

PR SR S Lo . - : - %
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. ‘treatment, and’ ‘whether by redson of his or. her
.. disorder;, .the parolee represents a substantlal da_ng r‘of phy’a'lcall

N

ofSechon 9562, I the pnsoner of any person ppeanng on hlS or herA e
. - behalf atthe. hearing requests it, the board shall appdint two-". i
;;.mdependent professionals as prowded for- in . Sectton 2978. The .
prisorier shall be informed at the héaring of his or her right to | . ‘
request a trial pursuant-to- subdivision (by. The Board. of’ Prison, .+
- Termns shall provide 4 prisoner who requests a trial, a pehhon form:’

-and instructons for filing the petition.

(b)- A prisonier who disagrees with-the deterrmnahon of the Board'

of Prison Terrhs that he or she meets the ériteria of Section 2962, may :

file in the supetior court of the county in which he or she is:
.incarcérated or is being treated a petition for a hearing ont whether, .~

he or she, as of the date of the Board of Pnson Terms hearing, met
the criteria of Section 2862. The court shall conduct a hearing on the -

petition within 60 calendar days after the. pet1t10n is filed, unless’

either time is waived by the petitioner or his or hér counsel, or good :

cause is shown. The order of the Board of Prison Terms shall be in .-

éffect until the completion of the court proceedings. The court shall

advise. the petitioner of his or her right to be-repfesented by an_

attorney and of the right to a jury trial. The attorney for the
petitioner shall be given-a copy of thé petition, and any supportmg

decuments. The hearing shall be a civil hearing; however, in order :

to reduce costs, the rules of criminal discovery, as well as civil

;. discovery, shall be applicable. The standard of proof shall Be beyond -

'a. reasonable doubt, and if the trial is by ] jury, the jury shall be

unanimous in its verdict. THe trial shall be by _xury unless waived by

both the person and the district attorney..-

.~ (cy If the Board of Prison Terms continues a parolees rnental ‘;
- health treabment under Section 2962 when it con
~ parole under Section 3001, the procedures of this

tHon. “shall only
" be applicable for the. purpose. of determmmg if the parolee has a

. sévere - mental dlsorder, whether the paroIees severe mental

on mtho u;t

" disorder is not in retnission or cannot be kept in ¢
severe mental

hatrm to others, . o
" SEG: 3 Sectlon 297(‘) of the Penal Code i
oy . R

1234. ..+ STATUTES OF 183 - {C‘h 208
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~ -evaluahon shall be accompa;rned bv <upportmg affidavits. - :
-.The district attorney. may then fle a pebn@g ‘with. the supenor

: court for continued inyoluntaty treatment for one,yeax.:The petition | B

K shall be accompanied by affidavits specifying ' that ‘creatment while.

the prisener W was released from prison  Ont paro[e ‘has . ‘been

contmuously prowded by the State Department of Mental H,ealtb}

“either in. 4 state hospital or in 2k outpatient program The petidon !
- shall also specify that the pnsoner has a severe mental disgrder, t that

the severe mental chsorder is not in remission of carnot be kept i,

", fernission if the person’s freatment is not contmued and that, by
reason of his or her severe mental disorder, the prisoner T represents

a substantial danger, of phy sxcal harm to others-
SEC. 4 Section 2972 of the Penal Code is amended to read

’ 9972, (2) The court shall conduct 2 hearing on the pehhon under .
_ Secuon 2970 for contmued treatment. The -court shall-.advise "the -

person of his or her right to be representes OF d by an attorney and of the
righttoa jury trial. The attorney for the person shall be given copy

" of the petition, and any supporting documents- The hearing shall be

_ acivilhearing however, in order to reduce costs the rules of crimina
. discovery, as as well as-civil discovery; shall be apphcabie. :

. The standard of proof under this sectxon hall be proof beyond a
"reasonable doubt, and if the ‘trial is by jury, the jury shaﬂ be'

 uriznimotus in its verdict The trial shall be by jury unless wal jved by

both the persont n-and the district attorney. The trial shall cornmentce C

no later than 30 calendai’ days prior to the tme the person Wo

_ _Otheryvisga_ have been rel_eased unless the time is waived by, the :
g person ¢ unless good cause is show. L

(b) Thepeopleshallberepresen ted by thedls'mct attorney- If the Ce
person is indigent the county public defender. shall be appom ted: © i

iawy

that the pahent sseiIere mental dlsorder is notin rermssmn

(c) 1f the court of jury finds that the patient has 2 ‘severe men al;; )
" dlsorde\'

SQC‘L’{
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severe mental disorder, the patient réepresents a substantial danger
of physxcal harm to others. The recommitment proceedmg shall be
”conducted (n accordance with the provisions of this‘section,

s'_underiylng catses of the person’s mental disorder.

- . (g)’ Except as provided in this subdivision, the perscn committed :
’ shall be considersd ko be an. mvoluntary mental health patient and -
he or she shall be entitled to those rights set forth in Asticle 7 . -

(commencmg with Seéction 3335) of Chapter 2 of Part 1 of Division

. 5of the Welfare and Instititions Code. Commencing January L, 1986, -

. the State .Department of Mental Health may adopt regulatmns to
modify those rights as is decessary in order to provide for ‘the

reasonablé security of the inpatient facxhty in which the patient is '
being held. This subdivision and the regilations adopted pursuant’
- theréeto shall become operahve on January 1, 1987, except that :

» regmd‘aons may be adopted prior to that date.

SEC. 5. . Section 2980 of the Penal Codé is amended to read:
- 2980. Thxs article appliés to persons who comrmt’ted their crimes
. on and after ]anuary 1, 1986. -

SEC. 6.- It is not the intent of the Leglslature to directly or "

“indirectly imply by this act that courts may not use the standard of
‘ewdence accepted by the coiirt in People v. Beard, 173, Cal. App. 3d

. 1113, in cases arising under Article 4 (commencing with Section
. 2960) of Chapter T of Title I of Part 3 of the Penal Code. :
 SEC. 7..(a) The Department of Corrections and the - State:
Departrnent of Mental' Health, in’ conjunction with the Board of .
Prison Terms, shall submit’z report to the Leglslature on-of before 3

September 30, 1990, on the following:.

) A descnntlon of the dxsposmon of caees of patlean released~ e

Y o

o 'from treatment under the mentally. disordered offender program
. followinig the invalidation of that program by the Court of Appeal i R

" Peoplé v. Gibson (204 Cak ‘App.-3d° 1425); including discussion . -
A regardmg any subsequent acts recorded. by the Department of".j,. M-

. JUistice, the State Departinent of Mental Health, and the Depa.rtment RE

. of .C rrechons, to the. exten resources. a.re ‘avaﬂau e o SR

a petmon for recomrmtment may be'filed to determine whether the
: pahent s severe mental disotder (s not in remission ot cannot be kept -
" inremission. without treatment ahd whether by reason of his or her

y" commitment under this- article: places an- affirmative -
" “obligati n-on the treatment facility to provide treatment for the

: 3?’-58(‘;{'003’\ 7
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. mentaﬂy dlsordered offender program on. or beEore December 31, ’

1591, and on or before. Décembér 31 each year thereaﬂer thvough'if

1996 which shall include all of the Eoﬂowmg

. (1) The following informationt on’ persons committed -to the

- :'Eg;mentally disordered offender program ori or after July 1, 1989, who,
, have exhausted their rights undet Section 2565 of the Penal Code. -
.7 “(A) The duratlon of treatment for those patients selected for the * |
.. mentally disordered . program, including both ihpatient and -
outpahent treatment. )
"+ (BY The number of mentally chsordered offender pahents
retumed to custody or to a hospital due to the commission of a new ., -
. crime, to the extent this information is  available from the*
'Department of Justice, or due to parole revocation. ’ '
(€) The number of parole revocations of persons who have been
treated previously under the mentally disordered offender program '
and the reasons for the revocations. .
. (D) The number of parole revoeations for all pa:olees whose )
parole was revaked based upon psychiatri¢ reasons: pursiant ta -
Section 2646 of Txtle 15-of the California Code of Regulations. = .
 + (E) Information regardmg recidivism rates for crirninal conduct
‘ ‘by persons previously treated under the mentally disordered
"offender program to the extent this znformabon is avaﬂable from the

o Department of Justice.

(F) Any other information that would be useful to the Legislature ;

in évaluating the- performance of the mentaﬂy dlsordered offender -

program -
¢ - (2) A summary descnpnon of | the number arid d15p051t10n of cases
+of all prisoners who dre personaﬂy clinically evaliated on and aftér
o July 1, 1969, by the Department of Corrections and the Stite ™
' ‘Department of Mental Health for. posmble treatment u.udel' :he;

L. yw

.heanng or court proceedmgs. The. report also shall contaitt & bnef '

explanahon as the depa.rtments deem appropnate, to expleun the

dafa. : )
(¢} The Department of Correctlons and the State Department of :

. :"vfental Health m conjunctlox_l Mth the Board of Prison Terms, shalli'

;;:DecemberSI 1990 descnbmg the report rotocol they mtend ta v

3 ort Tequired und “(b) and any problems
thh they antmxp e T
(d)v The reports required under thxs sec n ha}lﬁbe subxmtted
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© sectionm, but the information shall- nat be used in any way that :
dISCloses confidential “{Aformation; nor §hall that conﬁdentxal
information be used for any other purpose. .
SEC. 8 :This act is an urgency statute necessary, for the -
irhmediate preservation of the public peace, bealth, or safety within
the meaning of Article’ IV of the Constiition and shall go into..
_imrmediate effect. The facts constituting. the necessity are:.
. The Court of Appeal in People v. Gibson (204 Cal. App. 3d I4..5)1 ’
declared part of Article 4 (commencing with Section 2860} of
Chapter 7 of Title 1 of Part 3 of the Penal Code in viclation of the
equal protection clausé of the United States Constitutiori‘betause it
does not require prooE the person represents a substantial danger of =
. physxcal harm to others by reason of his or her severe mental
‘disorder. In order to keep the mentally disordered offendér prograr
. in effect for those persons who committed their crimes on or after
January 1, 1986, 1t is necessary that this act take effect xrnmedlately. .

. CHAPTER 229

"Anact té amend Sections 5651, 5661; and 3681 of the Business and '
Professxons Code, relating to Iandscape archltecture and- makmg an
E appropnahon therefor.

[Approved by Govermnor Iuly 27, 1989. Filed with .
Secretary of State July 28, 1989.} ’

2

N : sze peop]e of the State of Cabfomxa do enact as t’o]]ows-

: SEICT ION 1. Sechon 5651 of the Busmess and Profesmons Code_
»~f 1s amended to read:.
LT - .*(a) The board shall by means of examination, ascertam the
.prof v sxonal quahﬁcations of all applicants for hcenses to practice
1a; dscape archltecmre in tbxs state and shall issue a hcense to every

ammahon may bewauved by the board if th appli a.nt (ay
» OF § he has, ‘
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BILL NUMBER: SB 1918 CHAPTERED 09/21/94

CHAPTER 706

FILED WITH SECRETARY OF STATE SEPTEMBER 21, 1994
APPROVED BY GOVERNOR SEPTEMBER 20, 1994

PASSED THE SENATE AUGUST 29, 1954

PASSED THE ASSEMBLY AUGUST 25, 159954

AMENDED IN ASSEMBLY AUGUST 22, 1994

AMENDED IN ASSEMBLY JULY 7, 1994

INTRODUCED BY Senator Campbell
FEBRUARY 25, 1994

An act to amend Section 2966 of the Penal Code, relating to
prisoners.

LEGISLATIVE COUNSEL'S DIGEST

SB 1918, Campbell. Prisoners: severe mental disorders.

Under existing law, a prisoner who disagrees with the
determination of the Board of Prison Terms that he or she has a
severe mental disorder that is not in remission or cannot be
kept in remission without treatment, as defined, may file a
petition in the superior court of the county in which he or she
is incarcerated or is being treated for a hearing on whether he
or she, as of the date of the Board of Prison Terms hearing, met
the criteria of having a severe mental disorder that is not in
remission or cannot be kept in remission without treatment. The
court is required to conduct a hearing on the petition, as
specified. The standard of proof is beyond a reasonable doubt,
and if the trial is by jury, the jury is required to be
unanimous in its verdict.

This bill would prohibit the court's consideration, at the
hearing on the petition, of evidence offered for the purpose of
proving the prisoner's behavior or mental status subsequent to
the Board of Prison Terms hearing.

This bill would also provide that the court may, upon
stipulation of the parties, receive in evidence the affidavit or
declaration of any psychiatrist, psychologist, or other
professional person who was involved in the certification and
hearing process, or any professional person involved in the
evaluation or treatment of the petitioner during the
certification process, as specified.

This bill would also provide that if the court or jury
reverses the determination of the Board of Prison Terms, the
court shall stay the execution of the decision for 5 working
days to allow for an orderly release of the prisoner.

SECTION 7
EXHIBIT G



BILL NUMBER: SB 1918 CHAPTERED 09/21/94

CHAPTER 706

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 2966 of the Penal Code is amended to read:

2966. (a) A prisoner may request a hearing before the Board
of Prison Terms, and the board shall conduct a hearing if so
requested, for the purpose of proving that the prisoner meets
the criteria in Section 2962. At the hearing, the burden of
proof shall be on the person or agency who certified the
prisoner under subdivision (d) of Section 2962. If the prisoner
or any person appearing on his or her behalf at the hearing
requests 1it, the board shall appoint two independent

professionals as provided for in Section 2978. The prisoner
shall be informed at the hearing of his or her right to request
a trial pursuant to subdivision (b). The Board of Prison Terms

shall provide a prisoner who requests a trial, a petition form
and instructions for filing the petition.

(b) A prisoner who disagrees with the determination of the
Board of Prison Terms that he or she meets the criteria of
Section 2962, may file in the superior court of the county in
which he or she is incarcerated or is being treated a petition
for a hearing on whether he or she, as of the date of the Board
of Prison Terms hearing, met the criteria of Section 2962. The
court shall conduct a hearing on the petition within 60 calendar
days after the petition is filed, unless either time is waived
by the petitioner or his or her counsel, or good cause 1is shown.

Evidence offered for the purpose of proving the prisoner's
behavior or mental status subseqguent to the Board of Prison
Terms hearing shall not be considered. The order of the Board
of Prison Terms shall be in effect until the completion of the
court proceedings. The court shall advise the petitioner of his
or her right to be represented by an attorney and of the right
to a jury trial. The attorney for the petitioner shall be given
a copy of the petition, and any supporting documents. The
hearing shall be a civil hearing; however, in order to reduce
costs, the rules of criminal discovery, as well as civil
discovery, shall be applicable. The standard of proof shall be
beyond a reasonable doubt, and if the trial is by jury, the jury
shall be unanimous in its verdict. The trial shall be by jury
unless waived by both the person and the district attorney. The
court may, upon stipulation of both parties, receive in ‘
evidence the affidavit or declaration of any psychiatrist,
psychologist, or other professional person who was involved in
the certification and hearing process, or any professional
person involved in the evaluation or treatment of the petitiomer
during the certification process. The court may allow the
-affidavit or declaration to be read and the contents thereof
considered in the rendering of a decision or verdict in any
proceeding held pursuant to subdivision (b) or (c), or
subdivision (a) of Section 2972. If the court or jury reverses .
the determination of the Board of Prison Terms, the court shall
stay the execution of the decision for five working days to .

SECTION 7
EXHIBIT G



BILL NUMBER: SE 1518 CHAPTERED 09/21/94

CHAPTER 706

allow for an orderly release of the prisoner.

(c}) If the Board of Prison Terms continues a parolee's mental
health treatment under Section 2562 when it continues the
parolee's parole under Section 3001, the procedures of this
section shall only be applicable for the purpose of determining
if the parolee has a severe mental disorder, whether the paroclee!
s severe mental disorder is not in remission or cannot be kept
in remission without treatment, and whether by reason of his or
her severe mental disorder, the parclee represents a substantial
danger of physical harm to others.

SECTION 7
EXHIBIT G
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5 of the Welfare and Institutions Code: Commencing January 1, 1986,

the State Department of Mental Health may adopt regulations to’

modify those rights as is necessary in order to provide for the
reasonable security of the inpatient facility in which the patient is
being held. This paragraph and the regulations adopted pursuant
thereto shall become operative on January 1, 1987.

(i) This section applies to persons incarcerated before, as well as
after, the effective date of this section.

(ij The definitions in Section 2960 apply to this-section.

(k) Ifthereisa conflict between thie provisions of this sect1on and’

Section 2960, the provisions of Section 2960 shall apply. - :

SEC. 1.5. Notwithstanding any other provision of law, there shall
" be no prohibition or limitation on the placement in any state hospital
by the Director of Mental Health of judicially committed persons or

of persons-confined in 4 state hospital for purposes of mental healtlr

treatment pursuant: to the Penal Code.
SEC. 1.7. Réimbursement to local agencies and school districts
for costs mandated by the state pursuant to this act shall be made

pursuant to Part 7 (commencing with Section 17500) of Division 4 of .

Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand

dollars ($500,000), shall be made frorn the State Mandates Claims o

Fund.

SEC. 2. This act shall only become operatrve if-SB 1296 of the
1985-86 Regular Session is enacted, in whrch case both this act and
SB 1296 shall become operative on the operative date contained in
SB 1296. If SB 1296 of the 1985-86 Regular Session is not enacted, this
act shall not become operative.

CHAPTER 1419

An act to amend Secttons 2960 and 3003 of the Penal Code relatrng
to prisoners.

[Approved by Governor October 1, 1985. Filed wrth
‘ Secretary of State October 1 1985] :

T]Je peop]e of tbe State of California do en.act as foUOWS

SECTION 1. -Section 2960 of the Penal Code is amended toread:

2960., {a) The Legrslature finds that thére are priséners who

have a treatable severe mental disorder thh caused ‘was one of -

" the ¢auses of, or was an aggravating factor in the commission of the

‘ ’crrrne for. whrch they were incarcerated. Secondly, the Legrslaturel
- finds that if the severe mental drsorders of those pnsoners are notin. | )
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Legrslature finds thdt in order to protect ‘the pubhc frorn those
‘persons it is necessary to provrde mental heéalth ‘treatment until the

severé mental disorder which was one of the causes of .or was an’

'aggravatmg factor in' the persons prior* cr1rrunal behav1or is 1n
remission and.can be kept in remission. -

The Legislature further finds and declares: the Department of
‘Corrections should- evaluate each ‘prisoner for severe:'mental
~ disorders during the first year of the prisoner’s sentence, and that
. severely mentally disordered prisoners should be provided with an

.appropriate level of mental health treatment while. in prisén and

when returned to the community.

(b) Asa condition of parole, a prisoner who meets the following
criteria shall be required to be treated by the State: Department of
Mental: Health, and the State Department of Mental Hearth shall
provide the necessary treatment:

(1 ) The prisoner has a severe miental d1sorder Wthh is not in
rermss1on or cannot be kept in remission without treatment. The

term “severe mental disorder” means an illness or disease or
condition which substantially impairs the person’s thought,

perceptlon of reality, emotional process, or judgment; or which
grossly impairs behavior; or which demonstrates evidence of an
acute brain syndrome for which prompt remission in the absence of
treatment is unlikely. The term “ severe mental disorder” as used ini
this section does not include a personality ot adjustment disorder,

epilepsy, mental retardation or other developmental disabilities, or

add1ctron to or abuse of intoxicating substances.  The term
““remission” means a finding that the overt signs and symptoms of the
severe mental disorder are controlled e1ther by psychotropic

medication or psychosocial support. A person “cannot be kept in’

remissioni without tréatment” if during the year prior to the question
being before the Board of Prison Terms or a trial court, he or she has
been in remission and he or she has been physically violent, excépt
in self-defense, or he or she has made a serious threat of substantial

physical harm upon the person of another so as to cause the target”

of the threat to reasonably fear for his or ‘her safety or the safety of.
his or her immediate family, or he or she has intentionally caused
property damage, or he or she has not voluntarily followed the
treatment plan. In determining if a person has yoluntarily foHowed

" the treatment plan, the standard shall be whether the person has

N acted as a reasonable person would in following the treatment plan.
' (2) ‘The severe niental disorder was one of the catises of or was an

‘ aggravatmg factor in the commission of a crime for wh1ch the :

o _pr1soner was sentenced to prison. :

_.."./(3) The prisoner has been in treatment for the severe rnentall:

. drsorder for 90.days or more within the year pnor to the pr1soner S -
" “parole or release, L ‘

{4) Pnor to release on’ parole the person in charge of treatmg the
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famhty of the Department of Correctlons and a chlef psychlamst o
the - Department of Corréections has certxﬁed to the ‘Board of Prison.:

Terms that the. pnsoner has' a severe -mental disorder,: thit ‘the

diserder 1s not in' remission, or cannot be heptm r_em1551on du_e to:
medical - or psychosocial i‘easons or failure’ of -theprisoner to:
voluntarily follow prescribed: medlcal treatment, or botli; and that -

the severe' mental disorder. was one of the. causes: Orwas. an

aggravating factor in the prisoner’s criminal behavior. For prlsoners e
being treated by the State' Departmient of Mental Health pursuarit-

to Section 2684, the certification shall be'by a chief psychiatrist of the

Department of Corrections, and the evaluation shall: be. dong at a.
state hospital by the person at the state hosp1ta1 in charge of treatmg 3
thé-prisoner. and a practicing psychlatrlst or psycholocnst from theﬁ'

Department of Corrections.

If the professionals doinig the evaluahon do not concut that (A the .
prisoner has 4 severe mental disorder, ot (B) that the disorder s riot "
in remission or caninot bé kept in remission, or (C)’ that the severe’ -
mental disorder was a cause of, or acrgravated the prisoner’s crirninal ’
behavior, and a chief psychiatrist has certified the, prisoner to.the..
Board of Pnson Terms pursuant to this paragraph, the the Board of
Prison Terms shall order a further examination by two 1ndependent .
professionals, who have -at least five yéars of experience in the'
. diagnosis and treatment of mental disorders, who may be either

psychiatrists, or licensed psychologists who have a doctoral’ degree in

psychology. Only if both independent professionals concur with the -
chief- psychiatrist’s certification, shall the prov151ons of this”

subdivision be applicable to the prisoner,

On July 1 of each year the Department of’ Correchons and the =
State Department of Mental Health shall sabmit to the Board of -
Prison Terms a list of 20 or more independent professwnals on which
* both departments’ concur. The professionals shall not” bet state?:
govemment ermnployees - .and., shall have at least five years of
experience in the d_lagnos1s and- treatrnent of meqtal chsorder= a.nd o
- shall“include. psych1atnsts and' hcensed psycho gists v -
doctoral degree in psychology For purposes . of this: subdivision,
when the Board. of Prison Terms receives the, list, they" shall only"
appoint mdependent professionals from the Iist. The list shall notbe -
binding on the Board of Prison Termsuntil they have received it; and -

shall not be bmdmg after ]une 30 following receipt of the list.’

(5); The crime referred to in paragraph (2) 'was a crimé’in which-

- the pnsone} used force ‘or violence, or catised serious bodily mjury
-1 as defined in paragraph (59 of subd1v1s1on (e) of Section 243,
“u 0 (¢) *(1)The -treatment . requu*ed by ' subdivision (b)" sha]l be'
L 1npat1ent -anless the State Department of Mental Health o
- thé-Board .of: Pnson Terrms that there is reasonabl"’ C
 the. parolee can be safely ‘and: éffectively treated on an’ utpatient:
. - basis, in which ¢ase the Board of Prison Terms shall permlt the State. -

- De partment of Mental Health to place the”parole iy ar- outpatlent"'
' T srtment of Mental

1 ‘specified: by the ‘Staté D

rtifies 1o - \
beheveff
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. I—Iealth Any prlsoner Who is to be requu'ed to accept treatment
pursuant to subdivision (b) shall be informed in writing ofhis or her
right to.request a hearing pursuant to subdivision (d)- "Prior to
placmg a parolee in a .local outpatient. program, ‘the' State
'Department of Mental Health shall consult with the local outpatlent
program as to the appropriate treatment plan. Notw1thstand1ng any
otlier. provision of law, a parolee ordered to” have outpatient
treatment pursuant to this section may be. placed in 4n outpatient
treatment program used to.provide outpatient treatrnent under
Title: 15 . (cornrnencmg with *Section '1600) : of  Part 2, but ‘the
procedural -provisions of Title 15 shall not apply: The: dlrecto of an
outpatlent program ‘'used to. provide . treatinent: under ‘Ti ’
whicli a pardlee is placed may place the paroleein a: secure' merital
health facility if the parolee canno longes be: Safely or ‘effectively
- treated in the outpatient program, and until the parolee can be safely
_ and ' effectively treated in the program.. Within 15 days after
'placement in a secure facility. the State Departmént : of Mental
Health shall conduct a hearmg on whether the patrolee cah be' safely
ahd effectively treated in the- program. Before dec1d1ng to' seek
. revocation of the parole of a parolee receiving’ mental ‘health
_ freatment pursuant to subdivision ‘(b), and return him or her to
"prison, the parole officer shall consult with the chrector of the
parolee s outpatient program..
(2) If the State Department. of Mental Health has not placed a
parolee on. outpatient treatment within sixty days after receiving

custody- of the parolee or after parole i5 continued pursuant to

, Section 3001, the parolée may request a hearing before the Board of
~ Prison Tetms, and the board shall conduct a hearing to détermine

" whether . the prisoner shall be treated .as an 1npat1ent or’ an

vv";outpatlent ‘At the hearing, the: burden. shall be én' the ‘State
trnent of Mental Health o estabhsh that the prlsoner equires

in

o i"1t e board sha_ll appomt two mdependent professwnals as P v1ded
. for in, paragraph {4). ). of subdiyisiori (b)ere o
S (d) (1) "A prisoner may request a° hearing before the Board of

~ " -Prison Terms, and the board shall conduct a hearing if so requested

for the purpose of ‘proving-that, the prisoner: does not meet the

o cntena in, subd1v151on (b). At the. hearmg the burden of proof shall

paragraph (,). of subd1v151on (b) If the pnsoner oran

. ‘:appearmg on hlS or. her behalf at, the hearmg requests it, “the boa.rd ‘

“ .}SQ’(*H)V\ 7
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of Prisort Terms that he or she meets the cntena of subd1v1s1on (b),
may file in the superior court of the county in which he or she'is -
incarcerated or is being treated a petition for a hearing on whether -

he or she meets the criteria of subdivision (b). The court"shall

conduct a hearing on the petition within sixty calendar days after the.

petition is filed, unless either time is waived by the petitionér or his

counsel, or good cause is shown. The order of the Board of Prisof
Terms shall be in effect until the completion of the court.

proceedings. The court shall advise the petitioner of his or her right

to be represented by an attorney and of the right to a jury trial. The .
attorney for the petitioner shall be given a copy of the petition,and "
any supportmg docurnents. The hearing shall be'a ‘civil hearing;
however, in order to reduce costs, the rules of criminal discovery,as: .

well as civil discovery, shall be apphcable The standard of proof shall
. be beyond areasonable doubt, and if the'trial is by jury, the jury shall

be unafiimous in its verdict. The trial shall be by jury unless’ walved,(_

by both the person and the district attorney. ;

(3) The provisions of this subdivision shall be. apphcable to a

continuation of a parole pursuant to Section 3001.

{(e) If the prisoner’s severe mental disorder is put into remlss1on
during the parole period, and can be kept in remission, the Director
of Mental Health shall notify the Board of Prison Terms and the State
Department of Mental Health shall discontinue treating the parolee.

(f) (1) Not later than 180 days prior to the termination of. parole,
or release from prison if the prisoner refused to agree to treatment

as a condition of parole as required by this section, unless good cause .

is shown for the reduction of that 180-day period, if the prisoner’s

severe mental disorder is not in remission or cannot be kept in .

remission, the medical director of the state hospital which is tréating
the. parolee or the county mental health director in charge of the
parolee’s outpatient program, or theé Director of Corrections shall

submit-to the district attorney of. the county in-which, the ‘parolee is
- receiving outpatient tréatment; or, for. those. if1: pnson the district ..

attorney of the'county of commitment,.his or her written- evaluatios

. on rernission.  If requested: by the district attorney,‘the wnttenz‘f
"»evaluahon shall be. accompamed by supportmg afﬁdawts "The .= -
- district attorney may then file a petition with the superior court- for .t
_contmued involuntary treatment for. one-yéar. The petltlon shallz‘ Co
staté. the reasons necessitating the continiied treatiment, with .

N accompanying affidavits specifying the conditions in subd1v151on (b)

and that treatment during the parole period, if any, has. been
’contmuously prov1ded by the State Department of Mental Health"

. elther in a state hosp1tal or, m an outpahent program The pe’aho‘ S
’ rde
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The attorney for the person shall be given a copy of the petition, and
any supporting documents. The hearing shall be a civil hearing,
however, in order to reduce costs the rules of criminal discovery, as
well as civil discovery, shall be applicable. The need for continued
treatment shall be proven beyond a reasonable doubt, and if the trial
is by jury, the jury shall be unanimous in its verdict. The trial shall
be by jury unless waived by both the person and the district attorney;
The trial shall commence no later than 30 calendar days-prior to the
time the person would otherwise have been reléased, unless the tlme
is waived by the person or unless good cazuse is shown. ' :

(3) The people shall be represented by the distriét attorney. If the
person is indigént, the county public defender shall be. appomted
~ (4) If the court or jury finds that the patient is'a person described
in subdivision (b), and his or her severe mental disorder is not in
remission or cannot be kept in remission if treatment is not
continued, the court shall order the patient recomrmtted to the
facility in which the patient was confined at the timeé the petition was
filed, or recommitted to the outpatient program in which he or she
was being treated at the time the petition was filed, or committed

to the State Department of Mental Health if the person was irr prison.’

The commitment shall be for a period of one year from the date of
termination of parole or a previous commitment or the scheduled
date of release from prison as specified in paragraph (1). :

. (8) A person shall be released on outpatient status if the
committing court finds that there is reasonable cause to believe that
the cominitted person can be safely and effectively treated on an
outpatient basis. Except as provided in this paragrdaph, the provisions

-of Title 15 (commencing with Section 1600) of Part 2, shall'apply to -
persons placed on outpatient status pursuant to this paragraph The’

standard for revocation undeér Section 1609 shall be that the person
- cannot be safely- and effectlvely treated on an ouitpatient basis.

"(6) Prior to the- termination of a cormitment’ unider . this-

" subdivision; a petition for recomrmtment may be filed to determine

- whether the patient remainis a-person described ini subdivision (b)
- which severé mental disorder is not in remission or cannot be kept

in remission if treatment is not continued. The recomrmtment

proceeding shall be conducted in accordance w1th the prov131ons of
- this subdivision.”

(7) Any commitment under this section plaoes an afﬁrmattve

" obligation on the treatment fac1hty to provide treatment for the
‘ underlymg causes of the person’s rhental disorder. I

(8)" Except as provided in this paragraph; the person comrrutted -
e shall be ‘considered to be an involuntary mental health patlent and © 7
,"'_""\"he or she shall be entitled to those rights. set forth in Article,7 . -~
' (Comrnencing with Section 5325) of Chapter 9 of Part 1°of D1v151on_'
- “5'of the Welfare and Institutions Code. Commencmg]anuary 1, 1986, o - .
. the State Department of” Mental Health may adopt regulatlons tof[” :
. modify those rights“as is necessary.in order to, provide for .the. =~
ble secunty of the 1npat1ent facﬂlty 1n Wthh the pat1ent 1s;‘ Ty

rea
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being held. This paragraph ahd the regulations adopted pursuant :
thereto shall become operative on January 1, 1987. .

(g) Before releasing any inmate or terminating supervision of any
parolee who is a danger to self or others, or gravely disabled ds a
result' of mental disorder, and who does not come within the.
provisions of subdivision (b) the Director of Corrections may, upon”
probable cause, place, or causé to be placed, the person in a state
hospital pursuant' to the Lantermdn-Petris-Short Act, Part’i1
(commencing with Section 5000) of Division 5 of the Welfare and
Institutions Code. ‘ :

(h) The cost of inpatient or outpatient’ treatment under this
article shall be a state expénse while ‘the person is under the :
jurisdiction of the Department of Corrections.

(i) Any person placed outside of a facility of the Department of
Corrections for the purposes of inpatient treatment under this article,
shall not be deemed to be released from imprisonment or from the
custody of the Department of Corrections prior to the expiration of
the maximum term of imprisonment of the person.

(3} The amendinents to this secion made in the first year of the
1985-86 Regular Session apply to persons incarcerated before, as well
as after, the effective date of those amendments.

SEC. 2. Section 3003 of the Penal Code is amended to read:

3003. (a) An inmate who is released on parole shall be returned
to the county from which he or she was committed.

(b) Notwithstanding subdivision (a), an'inmate may be returned
to another county in a case where that would be in the best interests
of .the public and of the parolee. If the authority setting the-

. conditions of parole decides on a return to anothet county, it shall
‘place its reasons in writing in the parolee’s permanent record. In’
malking its dec1510n the authority may cons1der among others the

_ followrng factors:. - .

"~ {1) The need to protect the life or safety of a vrctrm the parolee .

a witness or any other person; : .
. (2) Publi¢' concern that would reduce: the chance that the‘
mmate § parole would be successfully completed -

'(3) The verified existence of a work offer, or an educatronal or
vocanonal training program. ' y

4y The last legal resrdence of the mmate havmg been 1n another o
county .

(5 The existence of fannly in another county w1tl1 whom the, _
inmate has maintained strong ties and whose support would increase -~

- ‘_the chance that the inmate’s parole would be successfully completed T
S0 (6) The lack “of _TIeCcessary outpatrent treatment programs for
. = parolees receiving | treatment pursuant to Section 2960.. e
(c)y An inmate may be paroled to another state pursuant to any L
RN v,.f.lother ‘provision of law., . AL SRR
7 SEGC. 25, “Notwithstanding : any other prov1310n of law there shall o
beno prohibition or limitation‘on the placement in any stite hospltal" SR
L by the Drrector of Mental Health of Judrcrally cormmtted persons Of. " .t ey
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_ speC1f1ed in Secton 11165.5 of the Penal Code in the duties of child , '
.7 caré custodians tinder the child abuse reporting laws shall’ report tou Foap
ci 'the State Departrnent of Educat1on the reasons Why th1s trammg is L
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of persons confined in a state hospital for purposes of mental health
tredtment pursuant to the Penal Code.

SEC.2.75. The Legislature finds and declares that Department of
Corrections prisoners subject to the provisions of this act are inf a
separate, distinct class from petsons who have been committed by
the State Department of Mental Health under the provisions of j
Section 1026 or 1370 of the Penal Code, or former Sectién 6316 of the
Welfare anid Institutions Code. Therefore itis not intended that-any 4
provision of this act be construed in any way to efféct the status of :
persons committed to the State Department of Mental Health under i
Section 1026 or 1370 of the Penal Code, or former Section 6316 of thé [
Welfare and Institutions Code. Nor are the provisions. of this act i’
intended in any manuer to affect decisional law mterpretmg those - |
statutes.

SEC. 2.85. Reimbursement to local agencies and school d1str1cts
for costs mandated by the state pursiant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
Title 2 of the Government Code and, if the statewide cost of the
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000}, shall be made from the State Mandates Claims
Fund.

'SEC.3. Except as provided in paragraph (8 ) of subdivision (f) of |
Section 2960 of the Penal Code, this act shall become operative on ;
July 1, 1986.

CHAPTER 1420

" An act t'o add Section 11165.5 to the Penal Code, relating to crimes.

[Apptoved by Governor October 1, 1985. Filed w1th
. Secretary of State October 1,1985.]

The peop]e of the State of California do enact as fo]]ows

SECTIO-N 1. Section 11165.5 is added to the Penal Code to read
11165.5. As used in. Sections- 11165 and”11166.5; “child . .care
~ custodian,” in addition to the persons specified therein,‘ means an
instructional aidé, a teacher’s aide; or a teacher’s assistant employed .
- by any public or private school, who has been trained.in the duties
imposed by this article, if the school district has so warranted to the
.State Department of Education. It also includés a classified employee = |
“of any public school who has béen trained in the dutiés irnposed- by -

Edication. " .
-SEG. 2. School districts Wh1ch do not train the employees‘

__J‘ .
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AUDITOR/CONTROLLER-RECORDER

COUNTY CLERK e Sy COUNTY OF SAN BERNARDINO
AUDITOR/CONTROLLER » 222 West Hospitality Lane, Fourth Floor 2 %3 _LARRY WALKER

San Bemardino, CA 92415-0018 « (909) 387-8322 « Fax (909) 386-8830 ¢ Audltor/gonttrollce?lr-Rkecorder
RECORDER » COUNTY CLERK « 222 West Hospitality Lane, First Floor ounty Cler

San Bernardino, CA 92415-0022 = (909) 387-8306 « Fax (909) 386-8940 ELIZABETH A. STARBUCK

Assistant Auditor/Controlier-Recorder
Assistant County Clerk
PROOF OF SERVICE

[, the undersigned, declare as follows:

| am employed by the County of San Bernardino,
State of California. My business address is 222 W.
Hospitality Lane, San Bernardino, CA 92415.lam 18
years of age or older.

On March 1, 20086, | faxed and mailed the letter dated
March 1, 2006 to the Commission on State Mandates
in response to the Mentally Disordered Offenders:
Treatment as a Condition of Parole, CSM 00-TC-28,
Penal Code Sections 2966 and 2962, Statutes of
1985, Chapter 1419; Statutes of 1986, Chapter 858;
Statutes of 1987, Chapter 687; statutes of 1988,
Chapter 658; Statutes of 1989, Chapter 228; Statutes
of 1994, Chapter 706, faxed and/or mailed it also to
the other parties listed on this mailing list.

| declare under penalty of perjury under the laws of
the State of California that the foregoing is true and
correct, and that this declaration was executed on
March 1, 2006 at San Bernardino, California.

il
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L L, e
WENDY SULZI\E!ﬁSN /J
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