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Claim of:

BEFORE THE

COW SSI ON ON STATE MANDATES
STATE OF CALI FORNI A

)
)
)
)

Centinela Valley Unified)

School District
d ai mant

)
)

No. CSM 4422
Educati on Code

Sections 51201.5 and 51229.8

Chapter 818, Stat
AIDS Instruction

DECI SI ON

The attached Proposed Statenent of Decision of

utes of 1991

the Comm ssion on

State Mandates is hereby adopted by the Conmission on State

Mandates as its decision

This Decision shall
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in the above-entitled matter.

become effective on February 25, 1993.

Robert W. Eich, Executive Director
Commission on State Mandates
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STATE OF CALI FORNI A
daim of: ;
No. CSM 4422

Centinela Valley Unified) Education Code

&arnent 0 o1 ) Chapter 815 S atutes of 1001
8 ) AIDS Instruction
9
10 PROPOSED STATEMENT OF DEC SI ON
1
§ This claim was heard by the Conmm ssion on State Mandates
L (Comm ssion) on January 21, 1993, in Sacramento, California,
1. | during a regularly schedul ed hearing.
1!
1¢ | Ms. Theresa Della Gatta and Ms. Carol MIler appeared on behalf
17 | of Centinela Valley Union H gh School District. M. James Apps
1¢ | appeared on behalf of Department of Finance.
1¢
2¢ | Evidence both oral and documentary having been introduced, the
21 | matter submitted, and vote taken, the Commi ssion finds:
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ISSUES

Do the provisions of Education Code sections 51201.5 and 51229. 8,
as added by Chapter 818, Statutes of 1991, inpose a new program

or higher level of service in an existing program on school

districts, wthin the neaning of Government Code section 17514

and section 6, article XI1IB of the California Constitution?

If so, are school districts entitled to reinbursenent pursuant to

section 6 of article X I1B?

BACKGRQUND AND FI NDINGS oF FACT

Centinela Valley Union H gh School District filed this test claim

with the Commssion on July 13, 1992.

The elements for filing a test claim as specified in

section 1183 of Title 2 of the California Code of Regulations,

were satisfied.

The claimant alleged that Education Code sections 51201.5 and
51229.8, as added by Chapter 818, Statutes of 1991,

(Chapter 818/91) results in a reinbursable state nmandated program
by requiring school districts to provide AIDS prevention
instruction to all pupils in grades 7 through 12, and to provide

in-service training to all teachers who provide AIDS prevention

i nstruction.
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Education Code section 51201.5, as added by Chapter s8i18/91,

states in pertinent part:

"(a) Commencing in the 1992-93 school year, school
districts shall ensure that all pupils in grades 7 to
12, inclusive, or equivalent thereof, except as
otherwise provided in subdivision (c); receive AIDS
prevention instruction from adequately trained
instructors in appropriate courses. Each pupil shall
receive the instruction at least once in junior high or
m ddl e school and once in high school. For purposes of
this subdivision, ‘school district' includes county
boards of education, county superintendents of schools,

and the State Schools for the Handi capped.

(b) The required AIDS prevention instruction shall
accurately reflect the latest information and
reconmendations from the United States Surgeon Ceneral,

Federal Centers for Disease Control, and the National

Acadeny of Sciences, . . .

(c) The governing board of each school district, each
county board of education, and each county
superintendent of schools, as applicable, shall provide
the parent or guardian of each pupil in grades 7 to 12,
inclusive, or the equivalent thereof, wth witten

notice explaining the purpose of the AIDS prevention

i nstruction.
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The Conmi ssion found that under prior law, school districts were

not r

4
The notice shall specify that any parent or guardian
may request that his or her child or ward not receive
instruction in AIDS prevention. No pupil shall attend
the AIDS prevent\ion instruction if a witten request
that he or she nvot attend has been received by the

school .

(d) Al school districts shall ensure all of the

fol | ow ng:

(1) That instructional naterials related to this

instruction are avail able.

(2) That these instructional materials are
appropriate for use with pupils of various ages

and learning abilities.

(3) That these instructional materials may be
used effectively with pupils from a variety of
ethnic, cultural, and linguistic backgrounds, and

special needs."

equired to ensure that students receive specific instruction

relating to AIDS prevention.

VWi | e

act ual

the claimant did not appear to allege that providing the

classroom instruction in AIDS prevention inposes a



11

1

14
1f

1€

18
19
20
21
22
23
24
25
26
27
28

5

rei mbursable state mandated program upon school districts,

nonet hel ess, the Conm ssion believed it was appropriate to

address this issue.

At

the Conmission's My 30, 1991 hearing, the Conm ssion noted:

"At its February 28, 1991, hearing, the Comm ssion
adopted an anmendment to the paraneters and guidelines
for Emergency Procedures, Earthquakes and Disasters
pursuant to Chapter 1659/84. The anended paraneters
and guidelines did not permt reinbursement for

i n-classroom teacher time involved in instructing
students on energency procedures. The discussions
surrounding this matter focused on the situation where
teachers provide instruction in the classroom on
earthquake safety procedures. In such a situation
there is no corresponding time increase in the school
day and therefore no increased costs to the school
district. In essence, a finding of fact was made that
no increased school teacher |abor costs were incurred
by the school district because the school day remained
the same before and after the performance of energency
procedures and no new teachers were added. Therefore,
there are no ’costs nmandated by the state', pursuant to
Government Code section 1753.4, subject to state

r ei nbur senent/

sased on the above, the Conmission found that providing in-
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classroom AIDS prevention instruction to students does not inpose
increased or additional costs on school districts since school
districts do not extend the school day or add new teachers to

conply with the mandated requirenents of this statute.

Finally, the Comm ssion found that under prior |aw school
districts were not required to provide witten notification of

AIDS prevention instruction to students and their parents or

guar di ans.

Education Code section 51229.8, as added by Chapter 818/91,

states in pertinent part:

"county offices of education and school districts,
through regional planning, joint powers agreenents, or
contract services, shall cooperatively plan and conduct
in-service training to all teachers and school

empl oyees who provide AIDS prevention instruction.

This in-service training shall be conducted
periodically to enable staff to remain current with new
devel opments in the scientific understanding of AIDS as
well as with new prevention education techniques. In-
service training shall be voluntary for teachers or
school enployees who have denonstrated expertise or
have already received in-service training by the State
Departnent of Education or the federal Centers for

Di sease Control, or other appropriate agency or group.

"
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The claimant requested that the staff's reconmendation be
expanded to include a finding that the cooperative planning
needed to develop the in-service training for teachers and school
enpl oyees who provide AIDS prevention instruction and the
selection of AIDS prevention instruction naterials results in a
new program or higher level of service in an existing program
within the neaning of Government Code section 17514 and

section 6, article XI1I1B of the California Constitution.

The Commission found that staff's recommendation should be
expanded to include a finding that the cooperative planning of
the in--service training and the selection of AIDS instruction

materials results in a reinbursable state mandated program

The Comm ssion noted that wunder prior law, school districts were
required to inform their enployees at |east annually on AIDS

related information provided by the Department of Education.

Specifically, the Commi ssion observed that Health and Safety

Code sections 199.81 and 199.82 state:

"The State Department of Education shall provide
information to school districts on acquired imune
deficiency syndrone (AIDS), and AIDS-related
conditions, .and on Hepatitis B. This information shall
include, but not be limted to, any appropriate nethods
school enployees nmay enploy to prevent exposure to AIDS

and Hepatitis B, including information concerning the
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availability of a vaccine to prevent contraction of
Hepatitis B, and that the cost of vaccination may be
covered by the health plan benefits of the enployees.
This information shall be conpiled and updated
annually, or if there is new information, nore
frequently, by the State Departnent of Education in
conjunction with the State Departnment of Health
Services and in consultation with the California
Conference of Local-Health Officers. In order to
reduce costs, this information may be included as an
insert with other regular mailings to the extent
practicable, and the information required to be
provided on Hepatitis B shall be provided in
conjunction Wth the information required to be

provi ded on AIDS.

"School districts shall inform their enployees
annually, or if there is new information, nore
frequently, of the information conpiled by the State

Departnent of Education pursuant to Section 199.81."

However, the Commission found that this prior law did not

specifically require school

t-raining to teachers and school

prevention instruction to the students.

/'
/7
/!

districts to provide in-service

enmpl oyees who provide the AIDS
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APPLI CABLE LAW RELEVANT TO THE DETERM NATI ON
CF A REIMBURSABLE STATE NANDATED PROGRAM

Governnent Code section 17500 and follow ng, and section 6,

article XIIIB of the California Constitution and related case

| aw.

CONCLUSI ON

The Commi ssion determnes that it has the authority to decide

this claim under the provisions of CGovernnent Code sections 17500

and 17551, subdivision (a) .

The commission concludes that the provisions of Education Code
sections 51201.5 and 51229.8, as added by Chapter 818/91, which
require school districts to provide AIDS prevention instruction
to all pupils in grades 7 through 12; to cooperatively plan and
conduct in-service training for all teachers and school enployees
who provide WDS prevention instruction; to provide appropriate
written notice explaining the purpose of the AIDS prevention
instruction to students and their parents or guardians; to
participate in the selection and purchase of AIDS instructional
materials, results in a new program or higher |evel of service in

an existing program wthin the neaning of Governnent Code
section 17514 and section 6, article X IIB of the California

Constitution.

The Comm ssion also concludes that providing in-classroom AlDS
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prevention instruction to students does not inpose increased or

addi tional costs on school districts.

Therefore, the claimant is directed to subnmt paraneters and
gui del ines, pursuant to Covernment Code section 17557 and
Title 2, California Code of Regulations, section 1183.1, to the

Comm ssion for its consideration.

The foregoing determnation pertaining to Education Code

sections 51201.5 and 51229.8, is subject to the follow ng

condi tions:

The determnation of a reinbursable state nandated
program does not nean that all increased costs clainmed
will be reinbursed. Rei mbursenent, if any, is subject
t0 commission approval of parameters and gquidelines for
rei mbursenent of the nandated program approval of a
statewide cost estimate; a specific legislative
appropriation for such purpose; a tinely-filed claim
for reinmbursement; and subsequent review of the claim

by the State Controller% Ofice.

If the statewide cost estimate for this mandate does

not exceed one mllion dollars ($1,000,000) during the
first twelve (12) nonth period following the operative
date of the nmandate, the Commission shall certify such
estimated amount to the State Controller's Ofice, and

the State Controller shall receive, review, and pay
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claine fromthe State Mandates cClaims Fund as claims

are received.  (Government Code section 17610.)
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