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COW SSI ON ON STATE MANDATES
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Cl ai m of
No. CSM 4282
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PROPOSED DECI SI ON

On Decenber 1, 1988, in Sacramento, California, Keith A Levy,

Adm ni strative Law Judge, Ofice of Adm nistrative Hearings,

State of California, eard this matter. Harlan E. Van We,

Deputy Attorney  General, represented the California State
Departments of Finance, Education, and Mental Health. Susan A

Clhapman, Deputy County Counsel, represented the County of Santa
Clara.

Evi dence was received and the record renained open for the
subm ssion of post hearing briefs. The opening brief from the
State of California was received on January 30, 1989. The
opening brief fromthe County of Santa O ara was recei ved on
January 30, 1989. Reply briefs were received from the State of
California and the County of Santa Clara on February 27, 1989.
The matter was thereupon submtted.

On Novenber 30, 1989, in Sacranento, California, the Conm ssion
on State Mandates ("Commission™) heard this nmatter. Harl an E.
Van We, Deputy Attorney GCeneral, represented the California
State Departments of Finance, Education, and Mental Health.
Susan A Chapman, Deputy County Counsel, represented the County
of Santa C ara.



. I SSUES

Do the provisions of Chapter 1747, Statutes of 1984,
Chapter 1274, Statutes of 1985 ~ and Title 2, Division 9,
sections 60000 through 60200, of the California Code of
Regul ations, require counties to inplenent a new program or
provide a higher level of service in an existing program wthin
t he nmeani ng of Covernnent Code section 17514 and section 6,
article XITIB of the California Constitution? If so, are the
counties entitled to reinbursement under the provisions of
section 6, article XIIIB of the California Constitution?

1. FACTS
A Backqgr ound

The County of Santa Cara filed a Test Caim wth the
Commission ~ under the provisions of the Governnent Code
comencing with section 17500. Santa Cara County alleges that
Chapter 1747, Statutes of 1984 and Chapter 1274, t at ut es
of 1985, and Title 2, Division 9, sections 60000 through 60200,
of the California Code of Regulations, relating to the
provision of certain nental health services for handicapped and
di sabl ed students, inpose a reinbursable state nandated program
on the County within the meaning of section 6, Article X IIB of
the California Constitution and CGovernnent Code section 17514.

On January 28, 1988, this matter was referred to the Ofice of
Adm nistrative Hearings by the Commission for a hearing.

After a prehearing conference, the parties, at the suggestion
of the Admnistrative Law Judge, arrived at a "Joint Statement
of Facts??, by which the matter was submtted.

The following facts are based upon the "Joint Statenent of
Facts" to extent that they are pertinent in the Conm ssion%
determnation of a reinbursable state mandated program

The f undanent al conponent  of f eder al law  prohibiting
di scri m nation agai nst handi capped individuals in any program
receiving federal funds was enacted by Congress in 1973 as
Public Law 93-112, Title V, section 504 (codified at Title 29
U S. Code . section 794). "Section 504" requires t he
promul gation of regulations by each agency of the federal
governnment as nmay be necessary to carry out the provisions of
section 504 and other |aws |prow ding protection to the
handi capped. At least 23 federal agencies and departments have
pronul gated "504 regulations.”



In 1976, the "Education for Al Handicapped Children Act",
20 U.S.C. section 1400 et seq. ("EHA") was enacted. Shortly
thereafter, "504 regulations" were enacted (now recodified as
34 Code of Federal Regulations, Part 104) which require that
recipients of federal funding which operate a public or
elenentary or secondary education program "...provide a free
appropriate public education to each qualified handi capped
person who is in the recipient% jurisdiction, regardless of
the nature or severity of the persons handicap.”" 34 CFR
Part 104. 33. The EHA and its inplementing regulations,
34 CF.R section 300.1 et seq., establish procedural and
substantive standards for educating handi capped students. The
EHA also incorporates by reference state substantive and
procedural standards concerning the education of handi cagpgd

st udents. 20 U.S. C section 1401(18); 34 C
section 300.4. In order to receive federal funds, a state nust
adopt a plan specifying how it will conply wth federal
requirements. 20 U.S.C. sections 1412 and 1414(a).

Under the EHA, handicapped children are guaranteed the right to
receive a free appropriate public education which enphasizes
special education, and related services designed to meet their
uni que  educati onal needs. 20 U S.C sections 1400(c) and
1412.

"special education" nmeans specially designated instruction to
nmeet the unique needs of a handicapped child, including
classroom instruction and instruction in physical education, as
well as home instruction and instruction 1in hospitals and
institutions. 20 U S.C. section 1401(a)(16).

"Related  services" are defined by statute to include
transportation and such developnental, corrective, and other
supportive suEpI emental services as may be required to assist a
handi capped child to benefit from special education. 20 U S C
section 1401(a) (17). Supportive services i ncl ude speech
pat hol ogy and audi ol ogy, psychol ogi cal services, physical and
occupati onal t her apy, recreation, counseling services, and
limted medical services. Rel ated services are to be provided
at no cost to parents or children. [f placement in a public or
private residential program is necessary to provide special
education and related services to a handicapped child, the
program including non-nedical care and room and board, nust be
at no cost to the parents of the child. 34 CF.R
section 300. 302.

"Handi capped children" are defined as children who are nentally
retarded, hard of hearing, deaf, speech or |anguage inpaired,

visual ly handi capped, seriously enotional |y di st ur bed,

orthopedically inpaired, or health inpaired, or children with
specific learning disabilities, who by reason thereof require
speci al educat 1 on and rel ated services. 20 U S. C

section 1401(1).



The EHA provides a specific nechanism for insuring that
handi capped children receive a free appropriate public
education: the Individualized Education Program ("IEP"). The
IEP is a witten statenent for a handicapped child that is
developed and inplenented in accordance with federal | EP
regul ations. 34 CFR section 300. 340; 34 CF.R

section 300. 346. The state educational agency of a state
receiving federal funding must insure that each public agency
develops and inplements an |IEP for each of its handi capped

children. 34 CF. R section 300.341.

The | EP process begins when a child is identified as possi bl
bei ng handi capped. He or she must be evaluated in all areas o
suspected handicaps by a nmultidi sciJJIinary team which includes
a teacher or specialist wth know edge in the area of suspected

disability. Parents also have the right to obtain an
I ndependent assessnent of their child by a qualified
prof essi onal . School districts are required to consider the

I ndependent assessnent as part of their educational planning
for the pupil.

If it is determned that the child is handi capped within the
meaning of EHA, an I|EP neeting nust take place. Partici pants
in the IEP nmeeting (the "IEP team") include a representative of
the | ocal educational agency ("LEA"), the child's teacher, one
or both of the child s parents, the child if appropriate, and
other individuals, at the discretion of the parent or agency.
34 C F.R section 300.344.

The witten IEP is an educational prescription which includes

statenents of the child's present | evel s of educational

performance, annual goals (including short terminstructional
obj ectives), and specific  special education and related
services to be provided to the child and the setting in which
the services will be provided, along with the projected dates
for initiation of services and the anticipated duration of the
servi ces. It also includes appropriate objective criteria,

evaluation procedures and schedules for determning, on at
| east an annual basis, whether the short term instructional
obj ectives are being achieved. 20 U.S.C. section 1414(a) (5);
34 CF.R sections 300.340-349. This docunent serves as a
conmmtnent of resources necessary to enable a handicapped child
to receive needed special education and related services, and
becomes -- a - management tool, a conpliance and nonitoring
docunent, and an eval uation device to determ ne the extent of
the child s progress.

Each public agency nust have an |IEP in effect at the beginning
of each school year for every handicapped child who is
receiving special education from that agency. The | EP nust be
in effect before special education and related services are



provided, and special education and related services set out in
a child s IEP nmust be provided as soon as possible after the
IEP is finalized. 34 CF.R section 300.342. Meetings nust be
conducted at |east once a year to review and, if necessary, to
revi se each handi capped child's | EP. More frequent neetings
may take place if needed.

In response to the EHA, California adopted a state plan and
enacted a series of statutes and regulations designed to conply
with federal law Education Code section 56000 et seq.;
CGovernnent Code section 7570 et seq.: Title 2, California: Code
of Regulations section 60000 et seq.: and Title 5 California
Code of Regulations section 3000 et seq.

The responsibility for supervising education and related
services for handicapped children was delegated to the
Superintendent of Publ i c Educati on. Gover nnent Code
section 7561, Education Code section 56135.

In California, public education services are directly delivered
through LEAs throughout the state. The legislation that is the
subject of this Test Caim shifted certain IEP responsibilities
from LEas to county nental health programns.

Chapter 797 of the Statutes of 1980 added Part 30 (conmenci ng
with section 56000) to Division 4 of Title 2 of the Education
Code to set forth the basic California [|EP process for
identifying special education children and providing special
education and related services necessary for an "individual
with exceptional needs" to benefit from a free appropriate
public education.

An "individual wth exceptional needs" is defined in Education
Code section 56026 and i ncludes those individuals in need of
nental health services.

Before July 1, 1986, LEAs, i.e., school districts and county
of fices of education, were responsible for the education of
special education students, including the provision of related

services necessary for the individual to benefit from
educat i on. These responsibilities for i dentifying and
assessing individuals wth suspected handicaps, as well as the
responsibility for providing related services, includes nental

health services required in individual IEPs. LEAs Were

financially responsible for the provision of nental health
services required in the IEP.

///
///
///
///
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B. Legislation That Is The Subject To This Test d aim and
O her Rel evant St atutes

Chapter 1747 of t he St at ut es of 1984 added Chapter 26,
conmencing with section 7570, to Division 7 of Title 1 of the
Government Code and anended section 11401 of the Wl fare and
Institutions Code, relating to mnors.

Chapter 1274 of the Statutes of 1985 anmended sections 7572,
7572.5, 7575, 7576, 7579, 7582, and 7587 of, amended and
repealed 7583 of, added section 7586.5 and 7586.7 to, and
repeal ed 7574 of, the Government Code, anmended sections 5651,
10950, and 11401 and added Chapter 6, commencing Wwth
section 18350, to Part 6 of Dyvision 9 of the Wlfare and
I nstitutions Code, relating to m nors, and made an
appropriation therefor.

Governnent Code section 7571 requires the Secretary of Health
and Welfare to designate a single agency in each county to
coordinate the service responsibilities described in Governnent
Code section 7572.

Government Code section 7576 provides that any comunity nental
health service designated by the State Departnent of Mental
Health shall be responsible for the provision of psychotherapy
or other nental health services, as defined by D vision 9,
Title 2, California Code of Regulations, when required in an
i ndividual's |EP.

Section 60040, Title 2, California Code of Regul at i ons,

inpl ements  Government  Code section 7572 and states that a
responsi bl e LEA preparing an initial assessnent plan in
accordance with section 56320 et seq. of the Education Code
may, wWith parental consent, refer the person suspected of being
an "individual with exceptional needs"™ to the |ocal nental

health program to determne the need for nmental health services

when certain conditions have been satisfied. Followi ng that
referral, the local nental health program shall be responsible
for reviewing the educational I nformation, observing, if
necessary, the individual in the school environnment, and

determning if nental health assessnents are needed. The | ocal
mental health program shall provide to the IEP teama witten
assessment report I n accor dance W th Educati on Code
section 56327.

If the witten assessnent report in accordance with Education
Code section 56327 indicates that nental health services are to
be provided in an individual's IEP, section 60050, Title 2,
Code of California Regulations, requires that the follow ng
shall be included in the individual's |EP: a description of



the nental health services to be provided: the goals and
objectives of the mental health services, Wwth appropriate
objective criteria and evaluation procedures to determne
whet her obj ectives are being achieved: and initiation,

frequency, and duration of the nental health services to be
provided to the individual.

If the witten assessnent report in accordance with Education
Code section 56327 indicates that the "individual wth
excepti onal needs" is classified as T"seriously enotionally
disturbed" and - any nenber of the [|EP team recomends
residential placement based on relevant assessment information,
CGovernment Code section 7572.5, subdivision (a), requires the
expansion of the IEP teamto include a representative of the
county nental health departnent.

The expanded |EP  team pursuant to CGover nnent Code
section 7572.5, subdivision (b), requires the expanded |EP team
to review the nental health assessnent and determ ne whet her
the individual's needs can be reasonably net through any
conbi nation of nonresidential services, and whether residential
services will enable the individual to benefit from educational
services, and whether residential services are available which
Wil | address the individual's needs and aneliorate the
conditions leading to the "seriously enotionally disturbed"
desi gnati on. The provisions of Government Code section 7572.5,
subdivisions (a) and (b), required, for the first time, the
eanOansi on of the IEP team to include county personnel as a
menber .

Section 60100, Title 2, California  Code of  Regulations,
i rr(]jgl ezrtr)?nt s  Governnent Code section 7572.5, subdi visions (a)
an :

Government  Code section 7572.5, subdivision (c)(l), provides
that if the IEP requires residential placement, the county
mental health departnent shall be designated as the | ead case

manager . Lead case mmnagenent responsibility my be delegated
to the county welfare departnent by agreenent between the
county welfare  departnment and the county nental heal t h
depart ment . However, the county nmental health department shall
retain financi al responsibility for provi sion of case
management servi ces. The provisions of  Governnent Code

section 7572.5, subdivision (c)(2), require the IEP to include
provisions for review of case progress, of the continuing need
for residential placement, of the conpliance with the |EP, of
the progress toward aneliorating the "seriously enotionally
disturbed" condition, and identification of an appropriate
residential facility for placenent. There nust be a review by
the full [|EP team every six months, The provisions of
Governnent Code section 7572.5, subdivision (c)(1), required



the county personnel departnent, for the first tine, to assune
a |lead case managenment role in the |EP process when it is
determ ned that the "individual Wi th exceptional needs" is
"seriously emotionally disturbed® and requires residential
pl acenent .

Section 60110, Title 2, California Code of Regul ati ons,
i mpl ements  section 7572.5, subdivision (c), of the Governnent
Code.

The law pertaining to the funding, organization, and operation
of community nental health services in California, known as the
"Short-Doyle Act", 1S contained al nost exclusively in Part 2
(comrencing with section 5600) of Division 5 of the Wlfare and
Institutions Code. The Short-Doyle Act was enacted in 1979 to
organi ze and finance community nental health services for the

mental |y di sordered in every county t hr ough | ocal l'y
adm ni stered and locally controlled comunity nmental health
programns. Before that tine, state hospitals played a |arge
role in the provision of nental health  services. The

Short-Doyle Act was a step in the de-institutionalization of
the mentally ill.

The Short-Doyle Act was intended to efficiently utilize state
and local resources, to integrate state-operated and community

prograns into a unified nental health system to ensure
appropriate utilization of all nental health professions, to
provide a neans for |ocal gover nnent participation in

determning the need for and allocation of nental health
resources, to establish a uniform ratio of l|local and state
governnent responsibility for financing mental health services,
and to provide a neans for allocating state nmental health funds
according to community needs.

The goal s of Short-Doyle community nental health prograns are
t hreef ol d: to assist persons who are institutionalized because
of mental disorder, or who have a high risk of becomng so, to
lead lives which are as normal and independent as possible; to
assist persons who experience tenporary psychological problens

whi ch disrupt normal living to return as quickly as possible to
a level of functioning which enables themto cope with their
probl ens; and to prevent serious nental di sorders and
psychol ogi cal probl ens. Wl fare and I nstitutions Code

section 5600.

Short-Doyle services are to be provided through comunity
mental health services covering an entire county, or counties,
established by the Board of Supervisors of each county.
Welfare and Institutions Code section 5602. In nost counties,
the community nental health service area is the county, and the
| ocal mental health agency is an agency of the county.



General ly, each county is required under the Short-Doyle Act to
devel op and adopt a nental health plan annually specifying
services to be provided in county facilities, in state
hospi tal s, and  through private agenci es. el fare and
Institutions Code section 5650.

Wl fare and Institutions Code  section 5651 requires a
programmatic description of each of the services to be provided
In a ,county’s  annual Short - Doyl e pl an. Vel fare and

Institutions Code section 5651, subdivision (g), requires the
county Short-Doyle annual plan to include a description of the
services required by Governnent Code sections 7571 and 7576,
including the cost of those services.

Welfare and Institutions Code section 5705 states that the net
cost of all services specified in the approved county
Short - Doyl e lan shall be financed under the Short-Doyle
programon the basis of ninety (90) percent state funds and
ten (10) percent county funds, and the cost of the services
shall be the actual cost or a negotiated net anmount or rates
approved by the Director of the Departnent of Mental Health.

The Budget Act of 1986 allocated $2°'000,000 to the State
Department of Mental Health for assessments, treatment, and
case managenent services, and nade available for transfer from
the State Deﬂartrrent of Education to the State Departnent of
Mental Health an additional $2,700,000 for assessnents and
ment al heal th t r eat ment services for | EP  individuals.
|tem 4440-131-001, Chapter 186, section 2.00, Statutes of 1986;
Chapter 1133, section 3, Statutes 1986.

Addi ti onal anounts were to be transferred from the State
Department of Education to the State Departnent of Mental
Health if reports of LEAs indicated higher costs during Fiscal
Year 1985-86 for services that are the subject of this Test
Claim Rel atively low figures were reported initially. The
Auditor GCeneral's Report showed w de discrepancies anong school
districts in the manner in which they reported their costs, and
it was determned by the State Auditor Ceneral that the figures
submtted were unreliable. (Report by the Ofice of the
Audi tor General, April 1987, P-640)

County of Santa Clara alleged that it has incurred costs in
excess-of $200.00 as a result of the legislation that is the
subject of this Test Caim



11, ELNDINGS

Based wupon the above facts and evidence both oral and
docunentary having been introduced, in order to determne
whether the legislation that is the subject of this Test Caim
i mposes costs nmandated by the state as defined by CGovernnent
Code section 17514 and ~are subject to the feinbursenent

requi rements of section 6, article XIIIB, of the California
Constitution, the Comm ssion finds the follow ng:

It was found that the legislation that is the subject of this
test claim shifted certain |EP responsibilities, which were
previously performed by LEAs, to local nental health prograns.

It was found that section 60040, Title 2, California Code of
Regul ations, requires, for the first tine, that the |Iocal
mental health prograns shall provide to the IEP team a_ witten
mental health assessment report, in accordance wth Education
Code section 56327, on the need for nental health services.
The local nental health programis required to provide such
report whenever an LEA refers an individual suspected of being
an "individual with exceptional needs" to the local nental
health departnent.

It was f ound t hat CGover nment Code section 7572. 5,

subdivisions (a) and (b), requires, for the first tinme, that

the IEP team be expanded to include mandatory participation Dby
county personnel . This nandatory participation by county
personnel is required when the witten nental health assessnent

report provided by the |ocal nmental health program determ nes
that an "individual wth exceptional needs" is "seriously
emotional ly  disturbed”, and any nenber of the [|EP team
reconmends residential placement based upon relevant assessnent

i nformation.

It was found  that Gover nnent Code  section 7572.5,
subdivision (c), designates, for the first time, that the [ocal
mental health program shall act as the | ead case manager when
the IEP prescribes residential placenent for an "individual
with  exceptional needs" Wwho is T"seriously enotionally
di st ur bed?

It was found that the following requirements of a |ocal nental
health program are not subject to the provisions of the
Short-Doyle Act, Wlfare and Institution Code section 5600
et seq.:

(i) the preparation of a witten nental health assessnent
report pursuant to section 60040, Title 2, Code of
California Regulations,
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(it) the participation on the expanded |EP team pursuant to
Governnent Code section 7572.5, subdivisions (a) and
(b) , and

(iii) the role as lead case manager, pursuant to Governnent
Code section 7572.5, subdivision (c), when residential
placenent is prescribed for an "individual Wwth
exceptional needs" who is  ‘'"seriously enotionally
di st ur bed/

Governnment Code section 7571 requires the Secretary of Health
and Welfare to designate a single agency in each county to
coordinate the service responsibilities described in Governnent
Code section 7572.

Gover nment Code section 7576 provides that the [county]

community nental health service shall be responsible for the
provi sion of psychotherapy or other nental health services as
defined by Title 2, California Code of Regulations, comencing
with section 60000, when required in an individual's I[EP. It

was  found that such  individuals are  "individuals with
exceptional needs," including those designated as "seriously
enotionally disturbed."

el fare and I nstitutions Code section 5651 requires a
progranmmatic description of each of the services to be provided
In a county's Short - Doyl e annual pl an. el fare and

Institutions Code section 5651, subdivision (g), requires, for
the first tine, the county Short-Doyle annual plan to include a
description of the county nental health services required b¥
Governnent Code sections 7571 and 7576, including the cost o
t hose services. It was found that the provisions of Governnent
Code sections 7571 and 7576 and their inplementing regulations
are nmental health services provided pursuant to the county's
Short-Doyl e annual plan.

Welfare and Institutions Code section 5705 states that the net
cost of all services specified in the approved county
Short-Doyl e annual plan shall be financed under the Short-Doyle
program on the basis of ninety (90) percent state funds and
ten (10) percent county funds, and the cost of the services
shall be the actual cost or a negotiated net anpunt or rates
approved by the Director of the partnment of Mental Health.
It was found that the nental health services provided, pursuant
to CGovernnent Code sections 7571 and 7576, nust be included in
the county's Short-Doyle annual plan in accordance with Wlfare
and I nstitutions Code section 5651, subdi vi si on (9)
Ther ef or e, such nental health services are subject to the
financial provisions of the Short-Doyle Act.

The legislation that is the subject of this Test Caim does not
i npl enent a federal mandate contained in section 504 of the
Rehabilitation Act of 1973. The provisions of section 504 of



- 12 -

the Rehabi litation Act of 1973, as anended by the
Rehabi | i tation Act Anendnents  of 1974 (P.L. 93-516,
29 U.S.C. 794), together wth the inplenenting regulations,

prohibits discrimnation against handicapped individuals in any
program receiving federal funds. The section 504 regul ation
requirenent that recipients of federal funding who operate
educational progranms ", . . provide a free appropriate public
education to each qualified handicapped person . . ."™ does not
apply to counties which do not operate a public or elenentar

or secondary education  program The responsibility o

providing public education and related services is on
educational agencies and not the“counties.

The legislation that is the subject of this Test Caimis not
state legislation inplenenting a federal nmandate contained in
The Education for Al Handi capped Children Act of 1975 (EHA).
Under the EHA, handicapped children are guaranteed the right to
receive a free appropriate public education which enphasizes
special education, and related services designed to neet their
uni que educational needs. The EHA does not apply to counties
which do not operate a public or elenentary or_ secondary
education program The responsibility of providing public
education and rel ated services is on educational agencies and
not on the counties.

The legislation that is the subject of this Test Caim does not
merely affirm for the State that which had been declared
exi sting law by actions of the court. No court decisions
i npose on counties the responsibility of providing services
which relate to the provision of educational services.

I't was found that none of the requisites for denying a claim
specified in Covernnent Code section 17556 were applicable.

V. APPLI CABLE LAW RELEVANT TO THE DETERM NATI ON
OF A REIMBURSABLE STATE NANDATED PROGRAM

CGovernnent Code section 17551, subdivision (a) provides:

"The conmm ssion, pursuant to the provisions
of this chapter, shall hear and decide upon
a claim b?/ a local agency or school district
that the | ocal agency or school district is
entitled to be reinbursed by the state for
costs nandated by the state as required by
Section 6 of “Article XII B of the
California Constitution."

/77
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CGovernment Code section 17514 provides:

"/costs nmandated by the state' neans any
increased costs which a local agency or
school district is required to incur after
July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, or any
executive order inplenenting any statute
enacted on or after January 1, 1975, which
mandat es a new program or higher |evel of
service of an existing program within the
meani ng of Section 6 of Article X1l B of
the California constitution."

Section 6, article XIIIB of the California Constitution reads:

Whenever the Legislature or any State
agency nmandates a new program or higher
| evel of service on any | ocal over nment ,
the state shall provide a subvention of
funds to reinburse such |ocal governnent for
the costs of such program or increased |evel
of service, except that the Legislature my,
but need not, provide such subvention of
funds for the follow ng mandates:

(a) Legi sl ati ve mandat es requested by the
| ocal agency affected:

(b) Legislation defining a new crinme or
changing an existing definition of a
crime; or

(c) Legi sl ati ve nandates enacted prior to
January 1, 1975, or executive orders
or regulations initially inplenenting
| egi sl ation enact ed prior to
January 1, 1975."

v. CONCLUSI ON
The Conmi ssion determnes that it has the authority to decide
this claim under the provisions of Gover nnent Code
section 17551, subdivision (a).

The  Conmi ssion concl udes that, to the extent t hat the
provisions of Governnent Code section 7572 and section 60040,

Title 2, Code of California Regul ations, require county
participation in the nental health assessnent for "individuals
with exceptional needs," such legislation and regulations

i npose a new program or higher level of service upon a county.



Mor eover, the Commi ssi on concl udes t hat any rel at ed
participation on the expanded |EP team and case managenent
services for “individuals wth exceptional needs" who are
desi gnated as "seriously enotionally disturbed,” pursuant to
subdivisions (a), (b), and (c) of Gover nient Code
section 7572.5 and their inplenenting regulations, inpose a new
program or higher level of service upon a county. Furt her nore,
-the Comm ssion concludes that the aforenentioned nandatory
county participation in the | EP process is not subject to the
Short-Doyle Act, comrencing with Welfare and Institutions Code
section 5600. Accordingly, such costs related thereto are
costs mandated by the state and are fully reinbursable wthin
the neaning of section 6, article XIIIB of the California
Constitution.

The Commi ssion concludes that the provisions of Wlfare and
Institutions Code section 5651, subdivision (g), result in a
hi gher | evel of service within the county Short-Doyl e program
because the mental health services, pursuant to Governnent Code
sections 7571 and 7576 and their inplenenting regulations, nust
be included in the county Short-Doyle annual | an. I n
addition, such services includes psychotherapy and other mental
health services provided to “"individuals wth exceptional
needs," including those designated as "seriously enotionally
disturbed," and required in such individual's IEP. However,
such nental health services are subject to the current cost
sharing formula of the Short-Doyle Act, through which the state
provides ninety (90) percent of the tota costs of the
Short-Doyle program and the county is required to provide the
remaining ten ?10) percent of the funds. Accordingly, only
ten (10) percent of such program costs are reinbursable within
the neaning of section 6, article XIIIB of the California
Constitution as costs nmandated by the state, because the
Short-Doyl e Act currentlc?/ provides counties ninety (90) percent
of the costs of providing those nental health services set
forth in Governnent Code sections 7571 and 7576 and their
I mpl ement i ng regul ations, and described in the county's
Short - Doyl e annual plan pursuant to Welfare and Institutions
Code section 5651, subdivision (Q).

The claimant is directed to submt paraneters and guidelines,
pursuant to  Government Code section 17557 an Title 2,
California Code of Regul ati ons section 1183.1, to the
Commission for its consideration.

The foregoing determnations are subject to the followng
condi tions:

The determnation of a reinbursable state

mandate does not nean that all increased
costs claimed  will be rei mbur sed.
Rei nbur senent, if any, 1is subject to

Conmi ssi on approval  of paramet ers and
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guidelines for reinbursenent of the nandated
program approval of a statewide  cost

estimate: a specific | egi sl ative
appropriation for such pur pose; a
tinely-filed claim for reinbursement: and

subsequent review of the claimby the State
Controller's Ofice.





