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~ Exhibit A

SixTen and Associates
Mandate Reimbursement Services

KEITH B. PETERSEN, MPA, JD, President Telephone: (858) 514-8605
5252 Balboa Avenue, Suite 807 Fax: (858) 514-8645
San Diego, CA 92117 E-Mail;: Kbpsixten@aol.com

June 25, 2003

RECEIVED
JUN 27 2033
Paula Higashi, Executive Director COMMISSION ON
Commission on State Mandates STATE MANDATES

980 Ninth Street, Suite 300
Sacramento, California 95814

Re: TEST CLAIM OF Clovis Unified School District
Statutes of 2002/Chapter 1016

Developer Fees

Dear Ms. Higashi:

Enclosed are the original and seven copies of the Clovis Unified School District test
claim for the above referenced mandate.

| have been appointed by the District as its representative for the test claim. The District
requests that all correspondence originating from your office and documents subject to
service by other parties be directed to me, with copies to:

William McGuire,

Associate Superintendent, Business Services
Clovis Unified School District

1450 Herndon Avenue

Clovis, California 93611

The Commission regulations provide for an informal conference of the interested parties




' Paula Higashi, Executive Director, June 25, 2003
Commission on State Mandates

within thirty days. If this meeting is deemed necessary, | request that it be conducted in
conjunction with a regularly scheduled Commission hearing.

Sincerely,

C: William McGuire, Associate Superintendent, Business Services
Clovis Unified School District




State of California

COMMISSION ON STATE MANDATES For Offitial e OMEIED |

980 Ninth Street, Suite 300 )

Sacramento, CA 95814 .

(916) 323-3562 - JUN 2 7-2003

CSM2 (1/91) COMMISSION ON
STATE MANDATES

TEST CLAIM FORM

Claim No, 0%~ 1L -9

Local Agency or School District Submitting Claim

CLOVIS UNIFIED SCHOOL DISTRICT

Contact Person Telephone Number
Keith B. Petersen, President Voice: 858-514-8605
SixTen and Associates Fax: 858-514-8645

5252 Balboa Avenue, Suite 807
San Diego, California 92117

Claimant Address

Clovis Unified School District
1450 Herndon Avenue
Clovis, CA 93611

Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network Voice: 916-446-7517
c/o School Services of California Fax: 916-446-2011
1121 L Street, Suite 1060

Sacramento, CA 95814

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of the
Government Code and section 6, article XIlI B of the California Constitution. This test claim is filed pursuant to section
17551(a) of the Government Code.

Identify specific se.ction(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular
statutory code citation(s) within the chaptered bill, if applicable.

1016/02 Developer Fees
See: Attachment

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON
THE REVERSE SIDE.

Name and Title of Authorized Representative Telephone No.
William McGuire, Associate Superintendent Voice: 5569-327-9110
Signature of Authorized Representative Day:

w Qé/ : sune 22 2003




Attachment To:
COSM Form CSM 2 (1/91)

Test Claim of Clovis Unified School District

Chapter 1016, Statutes of 2002
Developer Fees

Chapter 1016, Statutes of 2002
Chapter 33, Statutes of 2002
Chapter 135, Statutes of 2000
Chapter 858, Statutes of 1999
Chapter 300, Statutes of 1999
Chapter 689, Statutes of 1998
Chapter 407, Statutes of 1998
Chapter 772, Statutes of 1997
Chapter 799, Statutes of 1996
Chapter 569, Statutes of 1996
Chapter 549, Statutes of 1996
Chapter 277, Statutes of 1996
Chapter 686, Statutes of 1995
Chapter 1228, Statutes of 1994
Chapter 983, Statutes of 1994
Chapter 300, Statutes of 1994
Chapter 1195, Statutes of 1993
Chapter 589, Statutes of 1993
Chapter 1354, Statutes of 1992
Chapter 605, Statutes of 1992
Chapter 487, Statutes of 1992
Chapter 231, Statutes of 1992
Chapter 169, Statutes of 1992
Chapter 536, Statutes of 1991
Chapter 1572, Statutes of 1990
Chapter 633, Statutes of 1990

Education Code Section 17620
Education Code Section 17621
Education Code Section 17622
Education Code Section 17623
Education Code Section 17624
Education Code Section 17625
Education Code Section 17626

Chapter 1217, Statutes of 1989
Chapter 1209, Statutes of 1989
Chapter 170, Statutes of 1989
Chapter 926, Statutes of 1988
Chapter 912, Statutes of 1988
Chapter 418, Statutes of 1988
Chapter 160, Statutes of 1988
Chapter 29, Statutes of 1988
Chapter 1346, Statutes of 1987
Chapter 1184, Statutes of 1987
Chapter 1037, Statutes of 1987
Chapter 1002, Statutes of 1987
Chapter 927, Statutes of 1987
Chapter 888, Statutes of 1986
Chapter 887, Statutes of 1986
Chapter 685, Statutes of 1986
Chapter 136, Statutes of 1986
Chapter 1498, Statutes of 1985
Chapter 1062, Statutes of 1984
Chapter 1254, Statutes of 1983
Chapter 921, Statutes of 1983
Chapter 923, Statutes of 1982
Chapter 201, Statutes of 1981
Chapter 1354, Statutes of 1980
Chapter 282, Statutes of 1979
Chapter 955, Statutes of 1977
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COSM Form CSM 2 (1/91)

Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002

Developer Fees

Government Code Section 65970
Government Code Section 65971
Government Code Section 65972
Government Code Section 65973
Government Code Section 65974
Government Code Section 65974.5
Government Code Section 65975
Government Code Section 65976
Government Code Section 65977
Government Code Section 65978
Government Code Section 65979
Government Code Section 65980
Government Code Section 65981
Government Code Section 65995
Government Code Section 65995.1
Government Code Section 65995.2
Government Code Section 65995.5
Government Code Section 65995.6
Government Code Section 65995.7
Government Code Section 65996
Government Code Section 65997

Government Code Section 65998
Government Code Section 66002
Government Code Section 66004
Government Code Section 66005
Government Code Section 66006
Government Code Section 66007
Government Code Section 66008
Government Code Section 66016
Government Code Section 66017
Government Code Section 66018

Government Code Section 66018.5

Government Code Section 66020
Government Code Section 66022
Government Code Section 66023
Government Code Section 66024
Government Code Section 66025
Government Code Section 66030
Government Code Section 66031
Government Code Section 66032
Government Code Section 66034
Government Code Section 66037
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Claim Prepared By:
Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807

San Diego, CA 92117
Voice: (858) 514-8605

Test Claim of:

Clovis Unified School District

Test Claimant

BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

N N Nt st N s st s N S s s et N et et vt et et e N e e e e s’ s “aar” s i e

No. CSM
Developer Fees

Chapter 1016, Statutes of 2002
Chapter 33, Statutes of 2002
Chapter 135, Statutes of 2000
Chapter 858, Statutes of 1999
Chapter 300, Statutes of 1999
Chapter 689, Statutes of 1998
Chapter 407, Statutes of 1998
Chapter 772, Statutes of 1997
Chapter 799, Statutes of 1996
Chapter 569, Statutes of 1996
Chapter 549, Statutes of 1996
Chapter 277, Statutes of 1996
Chapter 686, Statutes of 1995
Chapter 1228, Statutes of 1994
Chapter 983, Statutes of 1994
Chapter 300, Statutes of 1994
Chapter 1195, Statutes of 1993
Chapter 589, Statutes of 1993
Chapter 1354, Statutes of 1992
Chapter 605, Statutes of 1992
Chapter 487, Statutes of 1992

(Continued on Next Page)
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees
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Chapter 231, Statutes of 1992
Chapter 169, Statutes of 1992
Chapter 536, Statutes of 1991
Chapter 1572, Statutes of 1990
Chapter 633, Statutes of 1990
Chapter 1217, Statutes of 1989
Chapter 1209, Statutes of 1989
Chapter 170, Statutes of 1989
Chapter 926, Statutes of 1988
Chapter 912, Statutes of 1988
Chapter 418, Statutes of 1988
Chapter 160, Statutes of 1988
Chapter 29, Statutes of 1988
Chapter 1346, Statutes of 1987
Chapter 1184, Statutes of 1987
Chapter 1037, Statutes of 1987
Chapter 1002, Statutes of 1987
Chapter 927, Statutes of 1987
Chapter 888, Statutes of 1986
Chapter 887, Statutes of 1986
Chapter 685, Statutes of 1986
Chapter 136, Statutes of 1986
Chapter 1498, Statutes of 1985
Chapter 1062, Statutes of 1984
Chapter 1254, Statutes of 1983
Chapter 921, Statutes of 1983
Chapter 923, Statutes of 1982
Chapter 201, Statutes of 1981
Chapter 1354, Statutes of 1980
Chapter 282, Statutes of 1979
Chapter 955, Statutes of 1977

Education Code Sections

17620, 17621, 17622, 17623, 17624,

17625, 17626

Government Code Sections

65970, 65971, 65972, 65973, 65974,

(Continued on Next Page)
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

Government Code Sections

65974.5, 65975, 65976,65977, 65978,
65979, 65980, 65981, 65995, 65995.1,
65995.2, 65995.5, 65995.6, 65995.7,
65996, 65997, 65998, 66001, 66002,
66004, 66005, 66006, 66007, 66008,
66016, 66017, 66018, 66018.5, 66020,
66020, 66022, 66023, 66024, 66025,
66030, 66031, 66032, 66034, 66037

PART I. AUTHORITY FOR THE CLAIM
The Commission on State Mandates has the authority pursuant to Government Code
Section 17551(a) to “...hear and decide upon a claim by a local agency or school district
that the local agency or school district is entitled to be reimbursed by the state for costs
mandated by the state as required by Section 6 of Article XIIlI B of the California
Constitution.” Clovis Unified School District is a “school district” as defined in
Government Code Section 17519."
PART Il. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs subject to reimbursement by the state for
school districts to establish and implement policies and procedures to comply with the
collection of developer fees.
SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Prior to January 1, 1975 there was no state statute or executive order in effect

' Government Code Section 17519, as added by Chapter 1459/84:
““School District” means any school district, community college district, or county
superintendent of schools.”

10




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

which required school districts to establish procedures to collect fees from developers

to provide funding for the additiohal school facility resources needed‘ in response to
increased student population.
SECTION 2. LEGISLATIVE HISTORY AFTER JANUARY 1, 1975

Chapter 955, Statutes of 1977, Section 1, added Government Code Section
6579702 to set forth legislative findings and declarations.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section

65971° to require the governing board of a school district to notify the city council or

> Government Code Section 65970, as added by Chapter 955, Statutes of 1977,
Section 1:

“The Legislature finds and declares as follows:

(a) Adequate school facilities should be available for children residing in new
residential developments. .

(b) Public and private residential developments may require the expansion of
existing public schools or the construction of new school facilities.

(c) In many areas of the state, the funds for the construction of new classroom
facilities are not available when new development occurs, resulting in the overcrowding
of existing schools.

(d) New housing developments frequently cause conditions of overcrowding in
existing school facilities which cannot be alleviated under existing law within a
reasonable period of time.

(e) That, for these reasons, new and improved methods of financing for interim
school facilities necessitated by new development are needed in California.”

* Government Code Section 65971, as added by Chapter 955, Statutes of 1977,
Section 1:

“If the governing body of a school district which operates an elementary or high
school makes a finding supported by clear and convincing evidence that: (a) conditions
of overcrowding exist in one or more attendance areas within the district which will
impair the normal functioning of educational programs including the reason for such
conditions existing; and (b) that all reasonable methods of mitigating conditions of
overcrowding have been evaluated and no feasible method for reducing such
conditions exist, the governing body of the school district shall notify the city council or
board of supervisors of the city or county within which the school district lies. The notice
of findings sent to the city or county shall specify the mitigation measures considered by

4
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

board of supervisors when the governing body of a school district finds by clear and

convincing evidence that (a) conditions of overcrowding exist in one or more attendance
areas within the district which will impair the normal functioning of educational programs
and (b) that all reasonable methods of mitigating the conditions of overcrowding have
been evaluated and no feasible method for reducing such conditions exists. If the
council or board concurs in those findings, the provisions of Section 65972 shall be
applicable to residential development by the council or board.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section
65972 which prohibits the city council or board of supervisors from approving an
ordinance re-zoning property to a residential use, granting a discretionary permit for
residential use, or approval of a tentative subdivision map for residential purposes
within the attendance area where it has been determined that conditions of

overcrowding exist except upon a finding that an ordinance pursuant to Section 65974

the school district. If the city council or board of supervisors concurs in such findings the
provisions of Section 65972 shall be applicable to actions taken on residential
development by such council or board.”

* Government Code Section 65972, as added by Chapter 955, Statutes of 1977,
Section 1:

“Within the attendance area where it has been determined pursuant to Section
65971 that conditions of overcrowding exist, the city council or board of supervisors
shall not approve an ordinance rezoning property to a residential use, grant a
discretionary permit for residential use, or approve a tentative subdivision map for
residential purposes, within such area, unless the city council or board of supervisors
makes one of the following findings:

(1) That an ordinance pursuant to Section 65974 has been adopted, or

(2) That there are specific overriding fiscal, economic, social, or environmental
factors which in the judgment of the city council or board of supervisors would benefit
the city or county, thereby justifying the approval of a residential development otherwise
subject to Section 65974.”

12




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

has been adopted, or (2), that there are specific overriding fiscal, economic, social, or

environmental factors which justify the approval of a residential development.
Chapter 955, Statutes of 1977, Section 1, added Government Code Section
65973 to provide relevant definitions.
Chapter 955, Statutes of 1977, Section 1, added Government Code Section

65974°, where overcrowded conditions exist, to allow a city, county, or city and county,

® Government Code Section 65973, as added by Chapter 955, Statutes of 1977,
Section 1: _

“As used in this chapter:

(a) "Conditions of overcrowding" means that the total enroliment of a school,
including enrollment from proposed development, exceeds the capacity of such school
as determined by the governing body of the district.

(b) "Reasonable methods for mitigating conditions of overcrowding" shall include,
but are not limited to, agreements between a subdivider and the affected school district
whereby temporary-use buildings will be leased to the school district or temporary-use
buildings owned by the school district will be used.

(c) "Residential development" means a project containing residential dwellings,
including mobilehomes, of one or more units or a subdivision of land for the purpose of
constructing one or more residential dwelling units.”

® Government Code Section 65974, as added by Chapter 955, Statutes of 1977,
Section 1:

“For the purpose of establishing an interim method of providing classroom
facilities where overcrowding conditions exist as determined necessary pursuant to
Section 65971 and notwithstanding Section 66478, a city, county, or city and county
may, by ordinance, require the dedication of land, the payment of fees in lieu thereof, or
a combination of both, for classroom and related facilities for elementary or high
schools as a condition to the approval of a residential development, provided that all of
the following occur:

(a) The general plan provides for the location of public schools.

(b) The ordinance has been in effect for a period of 30 days prior to the
implementation of the dedication or fee requirement.

(c) The land or fees, or both, transferred to a school district shall be used only for
the purpose of providing interim elementary or high school classroom and related
facilities.

(d) The location and amount of land to be dedicated or the amount of fees to be
paid, or both, shall bear a reasonable relationship and will be limited to the needs of the

6
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

by ordinance, to require a dedication of land, payment of fees, or both, as a condition of

residential development approval, and for the purpose of providing interim classroom
facilities. Subdivision (c) demands the land or fees, or both, be used only for the
purpose of providing interim elementary or high school classroom and related facilities.
Required fees shall be paid at the time the building permit is issued. Land dedications
are not required of subdivisions containing 50 parcels or less.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section
65976’ to require school districts to submit a schedule specifying how it will use the

land or fees, or both, to solve the conditions of overcrowding. The schedule shall

community for interim elementary or high school facilities and shall be reasonably
related and limited to the need for schools caused by the development.

(e) A finding is made by the city council or board of supervisors that the facilities
to be constructed from such fees or the land to be dedicated, or both, is consistent with
the general plan.

The ordinance may specify the methods for mitigating the conditions of
overcrowding which the school district shall consider when making the finding required
by subdivision (b) of Section 65971.

If the payment of fees is required, the payment shall be made at the time the
building permit is issued.

Only the payment of fees may be required in subdivisions containing fifty (50)
parcels or less.” :

" Government Code Section 65976, as added by Chapter 955, Statutes of 1977,
Section 1:

“Following the decision by the city or county to require the dedication of land or
the payment of fees, or both, the governing body of the school district shall submit a
schedule specifying how it will use the land or fees, or both, to solve the conditions of
overcrowding. The schedule shall include the school sites to be used, the classroom
facilities to be made available, and the times when those facilities will be available. In
the event the governing body of the school district cannot meet the schedule, it shall
submit modifications to the city council or board of supervisors and the reasons for the
modifications.”

14
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Test Claim of Clovis Unified School District
-Chapter 1016, Statutes of 2002 Developer Fees

include how the school sites are to be used, the classroom facilities to be made

available, and the time when those facilities will be available. In the event the

~ governing body of the school district cannot meet the schedule, it is required to submit

modifications, along with the reason for the modifications, to the city council or board of
supervisors.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section
65977° which, where two-separate school districts share an attendance area where
overcrowded conditions exist for both, both districts are required to enter into an
agreement with the governing body of the city or county for the purpose of determining.
the distribution of revenues from the fees.

Chapter 955, Statutes of 1977, Section 1, added Government Code Section

65978° which requires school districts to maintain funds in a separate account. School

® Government Code Section 65977, as added by Chapter 955, Statutes of 1977,
Section 1:

“Where two separate school districts operate schools in an attendance area
where overcrowding conditions exist for both school districts, the governing body of the
city or county shall enter into an agreement with the governing body of each school
district for the purpose of determining the distribution of revenues from the fees levied
pursuant to this chapter.”

° Government Code Section 65978, as added by Chapter 955, Statutes of 1977,
Section 1: '

“Any school district receiving funds pursuant to this chapter shall maintain a
separate account for any fees paid and shall file a report with the city council or board
of supervisors on the balance in the account at the end of the previous fiscal year and
the facilities leased, purchased, or constructed during the previous fiscal year. In
addition, the report shall specify which attendance areas will continue to be
overcrowded when the fall term begins and where conditions of overcrowding will no
longer exist. Such report shall be filed by August 1 of each year and shall be filed more
frequently at the request of the board of supervisors or city council.

If overcrowding conditions no longer exist, the city or county shall cease levying

8
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

districts are required to file a report by August 1 of each year, or more frequently upon

request, with the city council or board of supeNisors on the balance in the accouht at
the end of the previous fiscal year and the facilities leased, purchased, or constructed
during the previous fiscal year. The report shall specify which attendance areas will
continue to be overcrowded when the fall term begins and where conditions of
overcrowding will no longer exist. If overcrowding no longer exists, the city or county
shall cease levying fees or requiring dedication of land.

Chapter 282, Statutes of 1979, Section 53, amended Government Code Section
65974, subdivision (d), to limit fees to the amount of five annual lease payments for
interim facilities. It also offers the builder an option, at his or her expense, to provide
interim facilities, at a place designated by the school district. At the end of the fifth
school year, the builder will, at the builder's expense, remove the facilities.

Chapter 282, Statutes of 1979, Section 54, added Government Code Section

any fee or requiring the dedication of any land pursuant to this chapter.”

' Government Code Section 65974, as amended by Chapter 282, Statutes of
1979, Section 53:

“(d) The location and amount of land to be dedicated or the amount of fees to be
paid, or both, shall bear a reasonable relationship and will be limited to the needs of the
community for interim elementary or high school facilities and shall be reasonably
related and limited to the need for schools caused by the development; provided, the
fees shall not exceed the amount necessary to pay five annual lease payments for the
interim facilities. In lieu of the fees, the builder of a residential development may, at his
or her option and at his or her expense, provide interim facilities, owned or controlled by
such builder, at the place designated by the school district, and at the conclusion of the
fifth school year the builder shall, at the builder's expense, remove the interim facilities
from such place.”

16




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

65979"" which prohibits any fee or dedication to the district after such school district has

received an apportionment pursuant to the Leroy F. Greene State School Building

- Lease-Purchase Law of 1976.

Chapter 282, Statutes of 1979, Section 55, added Government Code Section
65980'* to prohibit building interim facilities with permanent foundations.

Chapter 282, Statutes of 1979, Section 56, added Government Code Section
65981 which requires a school district to recommend the fees for providing interim

facilities within 60 days following the issuance of the initial building permit or the

" Government Code Section 65979, as added by Chapter 282, Statutes of
1979, Section 54:

“After a school district has received an apportionment pursuant to the Leroy F.
Greene State School Building Lease-Purchase Law of 1976 (Chapter 22 (commencing
with Section 17700) of Part 10 of the Education Code), the city or county shall not be
permitted thereafter, pursuant to this chapter or pursuant to any other school facilities
financing arrangement such district may have with builders of residential developments,
to levy any fee or to require the dedication of any land within the attendance area of the
district.” '

2 Government Code Section 65980, as added by Chapter 282, Statutes of
1979, Section 55:

“Interim facilities for purposes of Section 65974 shall be limited to temporary
classrooms, including their utilities, furnishings, and toilet facilities not constructed with
permanent foundations.”

' Government Code Section 65981, as added by Chapter 282, Statutes of
1979, Section 56: _

“If an ordinance has been adopted pursuant to Section 65974 which provides for
the school district governing body to recommend the fees for providing interim facilities
that are to be assessed on a development as a condition of city or county approval of a
subdivision, such recommendation shall be required to be submitted to the respective
city or county within 60 days following the issuance of the initial permit for the
development. Failure to provide the recommendation of fees to be assessed within the
60-day period shall constitute a waiver by the governing body of the school district of its
authority to request fees pursuant to this chapter.”

10
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Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

district’s authority to request fees shall be waived.

Chapter 1354, Statutes of 1980, Section 62.5, amended Government Code
Section 65979™ to change the restriction to receive fees after an apportionment
pursuant to the Leroy F. Greene State School Building Lease-Purchase Law of 1976 to
one year after the apportionment and only when such apportionment was for the
construction of a school. The amendment also provides that, any time after receipt of
the apportionment, when there is the further finding that (1), during the period of
construction, additional overcrowding will occur from continued residential development,
and (2) that the fee can be used to avoid the additional overcrowding before the school
is made available to the school district, additional fees and dedications may be

required. Any amounts of fees collected or land dedicated, after the receipt of the

* Government Code Section 65979, as amended by Chapter 1354, Statutes of
1980, Section 62.5:

“Aftera-schootdistricthasreceived One year after receipt of an apportionment
pursuant to the Leroy F. Greene State School Building Lease-Purchase Law of 1976
(Chapter 22 (commencing with Section 17700) of Part 10 of the Education Code) for
the construction of a school, the city or county shall not be permitted thereafter,
pursuant to this chapter or pursuant to any other school facilities financing arrangement
such district may have with builders of residential developments, to levy any fee or to
require the dedication of any land within the attendance area of the district. However
any time after receipt of the apportionment there may be a determination of

overcrowding pursuant to Section 65971, if there is the further finding that (1) during the

period of construction additional overcrowding would occur from continued residential
development, and (2) that any fee levied and any required dedication of land levied
after the receipt of the construction apportionment can be used to avoid the additional
overcrowding prior to the school being available for use by the school district. Any
amounts of fees collected or land dedicated after the receipt of the construction

apportionment and not used to avoid overcrowding shall be returned to the person who

paid the fee or made the land dedication.”
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construction apportionment and not used to avoid overcrowding, shall be returned to

the person who paid the fee or made the land dedication.

Chapter 1354, Statutes of 1980, Section 62.6, amended Government Code
Section 65980 to limit the definition of interim facilities to only “classroom facilities”,
“classroom and related facilities”, and “elementary or high school facilities.”
Subdivision (a) defines “temporary classrooms.” Subdivision (b) defines “temporary
classrooms toilet facilities.” Subdivision (c) was added to allow for reasonable site
preparation and the installation of temporary classrooms.

Chapter 201, Statutes of 1981, Section 1, amended Government Code Section

65978 to change the report filing date from August 1 to October 15.

'* Government Code Section 65980, as amended by Chapter 1354, Statutes of
1980, Section 62.6:

“For the purposes of Section 65974, “classroom facilities,” “classroom and
related facilities,” and “elementary or high school facilities” mean “interim facilities” as
defined in this Section and shall include no other facilities.

Interim facilities for purposes of Section 65974 shall be limited to the following:

(a) Temporary classrooms;including-their-utitities,furnishings-and not
constructed with permanent foundation and defined as a structure containing one or
more rooms, each of which is designed, intended, and equipped for use as a place for
formal instruction of pupils by a teacher in a school.

(b) Temporary classroom toilet facilities not constructed with permanent
foundations.

(c) Reasonable site preparation and installation of temporary classrooms.”

'® Government Code Section 65978, as amended by Chapter 201, Statutes of
1981, Section 1:

“Any school district receiving funds pursuant to this chapter shall maintain a
separate account for any fees paid and shall file a report with the city council or board
of supervisors on the balance in the account at the end of the previous fiscal year and
the facilities leased, purchased, or constructed during the previous fiscal year. In
addition, the report shall specify which attendance areas will continue to be
overcrowded when the fall term begins and where conditions of overcrowding will no
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Chapter 923, Statutes of 1982, Section 3, amended Government Code Section

65974 to make technical changes.

Chapter 921, Statutes of 1983; Section 1, added Government Code Section
53077"" to require that developer fees are to be deposited in a separate capital facilities
account and to require that interest earned be expended for the same purpose as the
original fee. “Local agency” was defined to include school districts.

Chapter 1254, Statutes of 1983, Section 5, added Government Code Section

65975, Subdivision (a) allows a school district to use any or all fees collected for

longer exist. Such report shall be filed by Atugtst+ October 15 of each year and shall
be filed more frequently at the request of the board of supervisors or city council.

If overcrowding conditions no longer exist, the city or county shall cease levying
any fee or requiring the dedication of any land pursuant to this chapter.”

" Government Code Section 53077, as added by Chapter 921, Statutes of 1983,
Section 1:

“If a local agency requires the payment of a fee in order to provide for an
improvement to be constructed to serve a residential development as a condition to
approving that development, the local agency receiving the fee shall deposit it with the
other fees for the improvement in a separate capital facilities account fund in a manner
to avoid any commingling of the fees with other revenues and funds of the local agency,
except for temporary investments, and expend those fees solely for the purpose for
which the fee was collected. Any interest income earned on the fund shall also be
deposited in that fund and shall be expended only for the purpose for which the fee was
originally collected, except that the requirements of this sentence shall not apply to
interest on the fees paid pursuant to Section 66477 until January 1, 1985.

For purposes of this Section, “local agency” means a county, city, city and
county, school district, special district, or any other municipal public corporation or
district.”

'® Government Code Section 65975, as added by Chapter 1254, Statutes of
1983, Section 5:

“(a) Whenever a school district has received approval, under the State School
Building Lease-Purchase Law of 1976, (Ch. 22 (commencing with Section 17700), Pt.
10, Ed. C.) of a school project to be constructed in an attendance area where fees have
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interim facilities toward the 10 percent funding contribution from school districts, as

required for joint venture projects, toward school construction approved under the State
School Lease-Purchase Law of 1976. This does not increase the amount of fees that
might be collected under Section 65974. Subdivision (b) allows the use of fair market
value of any land toward the 10 percent requirement when land has been dedicated.
Chapter 1062, Statutes of 1984, Section 1, amended Government Code Section

65978 to allow a 30-day extension for filing the account report in the case of

been collected pursuant to Section 65974, all or a portion of the fees so collected for
interim facilities may be used by the district to provide its 10 percent of the project as
required by item (1) of Section 17761 of the Education Code. Nothing in this Section
shall increase the amount of fees that would otherwise be collected pursuant to Section
65974.

(b) Whenever a school district has received approval, under the State School
Building Lease-Purchase Law of 1976 (Ch. 22 (commencing with Section 17700), Pt.
10, Ed. C.), of a school project to be constructed in an attendance area where land has
been received pursuant to Section 65974, the district may use the fair market value of
the land to provide all or a portion of its 10 percent of the school project as required by
item (1) of subdivision (a) of Section 17761. In order to use the value of land to meet
the 10 percent match requirement, the district shall construct the capital outlay project
on the land used to make the match, and shall provide the full 10 percent of the project
cost at one time as provided in item (1) of subdivision (a) of Section 17761 of the
Education Code.”

'* Government Code Section 65978, as amended by Chapter 1062, Statutes of
1984, Section 1:

“Any school district receiving funds pursuant to this chapter shall maintain a
separate account for any fees paid and shall file a report with the city council or board
of supervisors on the balance in the account at the end of the previous fiscal year; and
the facilities leased, purchased, or constructed; and the dedication of land during the
previous fiscal year. In addition, the report shall specify which attendance areas will
continue to be overcrowded when the fall term begins and where conditions of
overcrowding will no longer exist. Such report shall be filed by October 15 of each year
and shall be filed more frequently at the request of the board of supervisors or city
council.

The board of supervisors or city council may approve a 30-day extension for the
filing of the report in the case of extenuating circumstances, as determined by the board
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extenuating circumstances.

Chapter 1498, Statutes of 1985, Section 1.5, amended Government Code

Section 659712°, subdivision (b), to require the city council or board of supervisors to

of supervisors or city council.

During the time that the report has not been filed in the manner prescribed in this
Section, there shall be a waiver of any performance of the payment of fees or the
dedication of land.

If overcrowding conditions no longer exist, the city or county shall cease levying
any fee or requiring the dedication of any land pursuant to this chapter.”

% Government Code Section 65971, as amended by Chapter 1498, Statutes of
1985, Section 1.5:

“tthe(a) The governing body of a school district which operates an elementary
or high school shall notify the city council or board of supervisors of the city or county
within which the school district is located if the governing body makes afinding both of
the following findings supported by clear and convincing evidencethat—a}

(1) That conditions of overcrowding exist in one or more attendance areas
within the district which will impair the normal functioning of educational
programs including the reason for steh the existence of those conditions

(1’32) that That all reasonable methods of mitigating conditions of
overcrowding have been evaluated and no feasible method for reducing stich

those condltlons eX|st—the-gevem+hg—body-ef—the%cheehﬂ13fﬁet—shaH—nﬁﬂ¥y—ﬂwe

(b) The notice of findings sent to the city or county_pursuant to subdivision (a)
shall specify the mitigation measures considered by the school district. If the city
council or board of supervisors concurs in those findings, Section 65972 shall be
applicable to actions taken on residential development by the city council or board of
supervisors. The city council or board of supervisors shall take no action on the notice
of findings sent to the city or county pursuant to subdivision (a) until the findings have
been made available to the public for 60 days after the date of receipt by the city or
county. The city council or board of supervisors shall either concur or not concur in the
notice of findings within 61 days to 150 days after the date of receipt of the findings.
The city council or board of supervisors may extend the period to concur or not to
concur for one 30-day period. The failure of the city council or board of supervisors to
either concur or not concur within the time period prescribed in this subdivision shall not
be deemed as an act of concurrence in the notice of findings by the council or board.

The date of receipt of the notice of findings is the date when all of the materials
required by this section are completed and filed by the school district with the city
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either concur or not concur within 61 to 150 days after receipt of the findings. They

may have one 30-day extension of time.

Chapter 1498, Statutes of 1985, Section 2.5, amended Government Code
Section 65973 to allow reasonable methods of mitigation to include agreements
between affected schools and other school districfs with surplus facilities which may be
leased or purchased. |

Chapter 1498, Statutes of 1985, Section 3, amended Government Code Section

659747, subdivision (4), to provide that any fees used to purchase land will not be used

council or board of supervisors.”

! Government Code Section 65973, as amended by Chapter 1498, Statutes of
1985, Section 2.5:

“As used in this chapter the following terms means:

(a) “Conditions of overcrowding” means that the total enrollment of a school,
including enrollment from proposed development, exceeds the capacity of steh the
school as determined by the governing body of the district.

(b) “Reasonable methods for mitigating conditions of overcrowding” shall include,
but are not limited to, agreements between a subdivider or builder and the affected
school district whereby temporary-use buildings will be leased to the school district or
temporary-use buildings owned by the school district will be used and agreements
between the affected school district and other school districts whereby the affected
school district agrees to lease or purchase surplus or underutilized school facilities from
other school districts.

(c) “Residential development” means a project containing residential dwellings,
including mobilehomes, of one or more units or a subdivision of land for the purpose of
constructing one or more residential dwelling units.”

# Government Code Section 65974, as amended by Chapter 1498, Statutes of
1985, Section 3:

“(4) The location and amount of land to be dedicated or the amount of fees to be
paid, or both, shall bear a reasonable relationship and will be limited to the needs of the
community for interim elementary or high school facilities and shall bear a reasonable
relationship and shall be limited to the needs of the community for interim elementary or
high school facilities and shall be reasonably related and limited to the need for schools
caused by the development. teyHowever, the value of the land to be dedicated or the
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to purchase more land than is necessary for the placement of interim facilities.

Chapter 1498, Statutes of 1985, Séction 4.5, amended Government Code
~ Section 65976 to provide that the notice required in Section 69571 may include an
increase in the amount of fee or dedication.

Chapter 1498, Statutes of 1985, Section 5, amended Government Code Section
65979 to make technical changes. |

Chapter 1498, Statutes of 1985, Section 6, amended Government Code Section

65980 to add the definition of “approval of a residential development” in new

amount of fees to be paid, or both, shall not exceed the amount necessary to pay five
annual lease payments for the interim facilities. In lieu of the dedication of land or the
payment of fees, or both, the builder of a residential development may, at his or her
option and at his or her expense, provide interim facilities, owned or controlied by the
builder, at the place designated by the school district, and at the conclusion of the fifth
school year the builder shall, at the builder's expense, remove the interim facilities from

that place.”

% Government Code Section 65976, as amended by Chapter 1498, Statutes of
1985, Section 4.5:

unty As a part of the notice required by
Section 65971, or in any event before the city council or board of supervisors make a
decision to require the dedication of land or the payment of fees, or both, or to increase
the amount of land to be dedicated or the fees to be paid, or both, the governing body
of the school district shall submit a schedule to the city council or board of supervisors
specifying how it the school district will use the land or fees, or both, to solve the
conditions of overcrowding. The schedule shall include the school sites to be used, the
classroom facilities to be made available, and the times when those facilities will be
available. inthe-event If the governing body of the school district cannot meet the
schedule, it shall submit modifications to the city council or board of supervisors and the
reasons for the modifications.”

% Government Code Section 65980, as amended by Chapter 1498, Statutes of
1985, Section 6:
. “For the purposes of Section 65974 the following terms mean:
(a) “Approval of a residential development” means any approval for the
development prior to and including the issuance of a building permit for the
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subdivision (a). Former subdivisions (a) and (b) were re-lettered (b) and (c)

respectively. New subdivision (c) was amended to add subparagraph (4) to add land
necessary for the placement of temporary classrooms and toilet facilities to the
definition of interim facilities.

Chapter 136, Sfatutes of 1986, Section 1, amended Government Code Section

65979 to permit the levying of developer fees after the construction of facilities has

development.

b) “Classroom facilities,” “classroom and related facilities,” and “elementary or
high school facilities” mean “interim facilities” as defined in this Section and shall
include no other facilities.

(c) Interim facilities forptrposes-of-Section 65974-shalt-be are limited to the

following:

n o

(a 1) Temporary classrooms not constructed with permanent foundation

and defined as a structure containing one or more rooms, each of which is

designed, intended, and equipped for use as a place for formal instruction

of pupils by a teacher in a school.

(b 2) Temporary classroom toilet facilities not constructed with permanent

foundations.

(e 3) Reasonable site preparation and installation of temporary

classrooms. :

(4) Land necessary for the placement thereon of any of the facilities
described in paragraph (1) or (2).”

% Government Code Section 65979, as amended by Chapter 136, Statutes of
1986, Section 1:

“One year after receipt of an apportionment pursuant to the Leroy F. Greene
State School Building Lease-Purchase Law of 1976 (Chapter 22 (commencing with
Section 17700) of Part 10 of the Education Code) for the construction of a school, the
city or county shall not be permitted thereafter, pursuant to this chapter or pursuant to
any other school facilities financing arrangement the district may have with builders of
residential development, to levy any fee or to require the dedication of any land within
the attendance area of the school for which the apportionment was received. However,
any time after receipt of the apportionment there may be a determination of
- overcrowding pursuant to Section 65971, if both of the further findings are made:

(1) That during the period of construction, or after construction has been
completed, additional overcrowding would occur from continued residential
development.
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been completed, if additional overcrowding occurs.

Chapter 685, Statutes of 1986, Section 1, added Government Code Section

53077.5%. Subdivisions (a) provides that fees or charges imposed on a residential

(2) That any fee levied and any required dedication of land levied after the
receipt of the construction apportionment can be used to avoid the additional
overcrowding prior to the school being available for use by the school district.

(b) Any amounts of fees collected or land dedicated after the receipt of the
construction apportionment and not used to avoid overcrowding shall be returned to the
person who paid the fee or made the land dedication.”

% Government Code Section 53077.5, as amended by Chapter 136, Statutes of
1986, Section 1:

“(a) Except as otherwise provided in subdivision (b), any local agency which
imposes any fees or charges on a residential development for the construction of public
improvements or facilities shall not require the payment of those fees or charges,
notwithstanding any other provision of law, until the date of the final inspection, or the
date the certificate of occupancy is issued, whichever occurs last, provided, that utility
service fees may be collected at the time an application for utility service is received. If
the residential development contains more than one dwelling, the local agency may
determine whether the fees or charges shall be paid on a pro rata basis for each
dwelling when it receives its final inspection or certificate of occupancy, whichever
occurs last; on a pro rata basis when a certain percentage of the dwellings have
received their final inspection or certificate of occupancy, whichever occurs last; or on a
lump-sum basis when the last dwelling in the development receives its final inspection
or certificate of occupancy, whichever occurs first.

(b) Notwithstanding subdivision (a), the local agency may require the payment of
those fees or charges at an earlier time if (1) the local agency determines that the fees
or charges will be collected for public improvements or facilities for which an account
has been established and funds appropriated and for which the local agency has
- adopted a proposed construction schedule or plan prior to final inspection or issuance
of the certificate of occupancy or (2) the fees or charges are to reimburse the local
agency for expenditures previously made. “Appropriated,” as used in this subdivision,
means authorization by the governing body of the local agency for which the fee is
collected, to make expenditures and incur obligations for specific purposes.

(c) “Local agency,” as used in this section, means a county, city, or city and
county, whether general law or chartered, or district. “District” means an agency of the
state, formed pursuant to general law or special act, for the local performance of
governmental or proprietary functions within limited boundaries.

(d) This section applies only to fees collected by a local agency to fund the
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development for the construction of public improvements, shall not require payment

until the date of the final inspection or the date the certificate of occupancy is issued. If
the residential development contains more than one dwelling, the local agency may
determine whether the fees or charges shall be paid on a pro rata basis or on a lump-
sum. Subdivision (b) allows the local agency to require the payment of those fees or
charges at an earlier time if (1) the local agency determines that the fees or charges will
be collected for public improvements or facilities for which an account has been
established and funds appropriated and for which the local agency has adopted a
proposed construction schedule or plan prior to final inspection or issuance of the
certificate of occupancy or (2) the fees or charges are to reimburse the local agency for
expenditures previously made. “Appropriated," as used in this subdivision, means
authorization by the governing body of the local agency for which the fee is collected, to

make expenditures and incur obligations for specific purposes. Subdivision (c) defines

construction of public improvements or facilities. It does not apply to fees collected to
cover the cost of code enforcement or inspection services, or to other fees collected to
pay for the cost of enforcement of local ordinances or state law.

(e) “Final inspection” or “certificate of occupancy,” as used in this section, have
the same meaning as described in Sections 305 and 307 of the Uniform Building Code,
International Conference of Building Officials, 1985 Edition.

(f) The Legislative Analyst shall submit a report to the Legislature by January 1,
1992, which evaluates the implementation of this section. In preparing the report, the
Legislative Analyst shall consult with individuals and associations who, in the opinion of
the Legislative Analyst, are knowledgeable about the impact of this section. Those
individuals and associations shall include, but not be limited to, representatives of
builders, landowners, planners, civil engineers, land surveyors, counties, cities, school
districts, special districts, and public utilities.

(9) This section shall remain in effect only until January 1, 1993, and as of that
date is repealed, unless a later enacted statute, which is chaptered before January 1,
1993, deletes or extends that date.”
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“local agency” and “district.” Subdivision (d) limits this section only to fees collected by

a local agency to fund the construction of public improvements or facilities. It does not
apply to fees collected to cover the cost of code enforcement or inspection services, or
to other fees collected to pay for the cost of enforcement of local ordinances or state
law. Subdivision (e) defines “final inspection" or “certificate of occupancy.” Subdivision
(f) requires the Legislative Analyst to submit a report to the Legislature by January 1,
1992, which evaluates the implementation of this section. In preparing the report; the
Legislative Analyst were to consuit Wifh individuals and associations who were
knowledgeable about the impact of this section, including school districts. Subdivision
(g) sets a sunset date for this section as January 1, 1993.

Chapter 887, Statutes of 1986, Section 9, added Government Code Section

530817 to provide that a school district may pay any bonds, notes, loans, leases or

?” Government Code Section 53081, as added by Chapter 887, Statutes of 1986,
Section 9:

“A school district that imposes any fees on construction within the school district
may use those fees to pay any bonds, notes, loans, leases or other installment
agreements including, but not limited to, bonds issued by the authority or loans, leases
or other installment agreements that secure bonds issued by the authority. The
authority may issue bonds, in accordance with Section 17883, to finance projects for
one or more participating school districts that have imposed fees on construction within
the district, which bonds may be payable from and secured by those fees in whole or in
part. For this purpose, participating school districts may pledge and assign all or any
part of those fees to the authority, and the fees so pledged and assigned to the
authority, and any income thereon, may be pledged and assigned by the authority to
the payment of bonds issued by the authority to finance projects for those participating
school districts. While it is the intent of the Legislature that the amount of financing
provided to a participating school district pursuant to this Section shall be reasonably
related, in the judgment of the authority, to the amount of fees on construction expected
by the authority to be derived from or attributable to that participating school district,
nothing in this Section or any other provision of law shall be deemed to require a
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other installment agreements using fees imposed on construction within the school

district.
Chapter 887, Statutes of 1986, Section 10, amended Government Code Section
659742, to add subdivision (e), which provides that contracts between a builder and a

school district, entered into pursuant to a School Facilities Master Plan for a

proportionate or other relationship between the amount of the financing actually
provided to a participating school district pursuant to this Section and the amount of
fees on construction actually derived from or attributable to that participating school
district pursuant to this Section or used by the authority to secure or pay any bonds of
the authority issued pursuant to this Section.

%8 Government Code Section 65974, as amended by Chapter 887, Statutes of
1986, Section 10:

“(e) Notwithstanding any other provision of this chapter, contracts entered into or
contracts to be entered into pursuant to a School Facilities Master Plan administered by
a Join Powers Authority created under Chapter 5 (commencing with Section 6500) of
Division 7 of Title 1 of the Government Code for a designated community plan area
adopted by a city, county, or city and county, whether general law or chartered, on or
before September 1, 1986, that requires the payment of a fee, charge, or dedication for
the construction of school facilities as a condition to the approval of residential
development shall not be subject to the provisions of subdivision (b) of Section 65995.
Provided, however, that in determining developer fees under that school facilities
master plan, the cost and maximum building area standards for school buildings
prescribed by Chapter 22 (commencing with Section 17700) of Part 10 of the Education
Code shall apply, and the school district or districts involved are required to have on file
with the Office of Local Assistance, and actively pursue in good faith, an application for
preliminary determination of eligibility for project funding under that chapter, and shall
actively pursue in good faith the establishment of a community capital facilities district
- or other permanent financing mechanisms to reduce or eliminate developer fees

Any fees collected or land dedicated after September 1, 1986, pursuant to this
Section, and not used to avoid overcrowding of the facilities to be built pursuant to the
school facilities master plan, shall be subject to disposition in accordance with
subdivision (b) of Section 65979.

Fees collected in excess of the limitations set forth in subdivision (b) of Section
65995 for schools constructed under that school facilities master plan shall neither
advantage nor disadvantage a school district's application for project funding under
Chapter 22 (commencing with Section 17700) of Part 10 of the Education Code.”
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designated community plan area, are not subject to square foot rate limitations. School

districts are required to have on file with the Office of Local Assistance an application
for preliminary determination of eligibility for project funding and should actively pursue
in good faith other permanent financing mechanisms to reduce or eliminate developer
fees.

Chapter 887, Statutes of 1986, Section 11, added Government Code Section

65995%, Subdivision (a) prohibits any fee, charge, dedication or other form of

»® Government Code Section 65995, as added by Chapter 887, Statutes of
1986, Section 11:

“(a) Except for a dedication or fee, or both, required under Section 53080, or
pursuant to Chapter 4.7 (commencing with Section 65970), no fee, charge, dedication,
or other form of requirement shall be levied by the legislative body of a local agency
against a development project, as defined by Section 65928, for the construction or
reconstruction of school facilities.

(b) In no event shall the amount of any fee, charge, dedication, or other form of
requirement, as described in subdivision (a), including the amount of fees to be paid or
the value of land to be dedicated, or both, under Chapter 4.7 (commencing with Section
65970), exceed the following:

(1) One dollar and fifty cents ($1.50) per square foot of covered or
enclosed space, in the case of any residential development.

(2) Twenty-five cents ($0.25) per square foot of covered and enclosed
space, in the case of any commercial or industrial development. No fee,
charge, dedication, or other form of the requirement may be levied by any school
district governing board upon any commercial or industrial development unless
and until the governing board has first made the finding that the location and
amount of land to be dedicated or the amount of fees to be paid, or both, shall
bear a reasonable relationship and be limited to the needs of the community for
elementary or high school facilities, and shall be reasonably related and limited
to the need for schools caused by the development.

(3) The amount of the limits set forth in paragraphs (1) and (2) shall be
annually increased according to the adjustment for inflation set forth in the
statewide cost index for class B construction, as determined by the State
Allocation Board at its January meeting.

(c) Subdivision (a) does not apply during the term of any contract entered into
between a subdivider or builder and a school district, city, county, or city and county,
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requirement be levied for the construction or reconstruction of school facilities, except

 for certain dedications or fees under Section 53080 or Chapter 4.7 (commencing with

Section 65970). Subdivision (b) limits fees and charges under Chapter 4.7 to no more
t.han one dollar and fifty cents ($1.50) per square foot for residential development and
twenty-five cents ($0.25) per square foot for commercial or industrial development.
These fees may be Ievied only when there is a finding, by the school district governing
board, that the fees imposed are reasonably related and limited to the need for schools
caused by the development. Subdivision (c) exéludes development projects during the
term of any contract between a builder and a school district before the effective date of
the chapter. Any project commenced on or before September 1, 1986, is subject to only
those fees in existence on that date. Subdivision (d) states a legislative finding and
declaration that the Legislature occupies the subject matter of mandatory development

fees and other development requirements for school facilities finance to the exclusion of

whether general law or chartered, on or before the effective date of this chapter that
requires the payment of a fee, charge, or dedication for the construction of school
facilities as a condition to the approval of residential development. In addition, any
development project for which a final map was approved and construction had
commenced on or before September 1, 1986, is subject to only the fee, charge,
dedication, or other form of requirement prescribed in any local ordinance in existence
on that date and applicable to the project.

(d) The Legislature finds and declares that the subject of the financing of school
facilities with development fees is a matter of statewide concern. For this reason the
Legislature hereby occupies the subject matter of mandatory development fees and
other development requirements for school facilities finance to the exclusion of all local
measures on the subject. ‘

(f) Nothing in this Section shall be interpreted to limit or prohibit the use of
Chapter 2.5 (commencing with Section 53311) of Division 2 of Title 5 to finance the
construction or reconstruction of school facilities.”
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all local measures on the subject. Subdivision (f) states that this Section is not intended

to limit or prohibit the use of Government Code Section 53311, also known as the
“‘Mello-Roos Commu'nity Facilities Act of 1982", to finance the construction or
reconstruction of school facilities.

Chapter 887, Statutes of 1986, Section 11, added Government Code Section
65996 to list the code sections that exclusively mitigate the environmental effects
related to the adequacy of school facilities when considering the approval of a

development project.

% Government Code Section 65996, as added by Chapter 887, Statutes of
1986, Section 11:

“The following provisions shall be the exclusive methods of mitigating
environmental effects related to the adequacy of school facilities when considering the
approval or the establishment of conditions for the approval of a development project,
as defined in Section 65928 of the Government Code pursuant to Division 13
(commencing with Section 21000) of the Public Resources Code:

(a) Chapter 2.5 (commencing with Section 53311) of Division 2 of Title 5 of the
Government Code.

(b) Chapter 4.7 (commencing with Section 65970) of Division 1 of Title 7 of the
Government Code.

(c) Chapter 4.5 (commencing with Section 15450) of Part 10 of the Education
Code.

(d) Chapter 22 (commencing with Section 17700) of Part 10 of the Education
Code.

(e) Chapter 28 (commencing with Section 17870) of Part 10 of the Education
Code.

(f) Chapter 25 (commencing with Section 17785) of Part 10 of the Education
Code. '

(9) Article 2.5 (commencing with Section 39327) of Chapter 3 of Part 23 of the
Education Code.

(h) Article 3 (commencing with Section 42260) of Chapter 7 of Part 24 of the
Education Code.

No public agency shall, pursuant to Division 13 (commencing with Section
21000) of the Public Resources Code or Division 2 (commencing with Section 66410) of
this code, deny approval of a project on the basis of the adequacy of school facilities.”
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Chapter 888, Statutes of 1986, Section 6, added Government Code Section

53080°". Subdivision (a) provides that any school district is authorized to levy a fee,
charge, dedication, or other form of requirement against any new commercial and
industrial construction and new residential construction within the boundaries of the
district for the purpose of funding the construction or reconstruction of school facilities.
Subdivision (b) requires the school district to provide certification that a development
project has complied with the required levy of fe'es prior to the issuance of a building
permit.

Chapter 927, Statutes of 1987, Section 1, added Government Code Section

66000% to provide relevant definitions. Subdivision (c) defines "local agency" to include

3 Government Code Section 53080, as added by Chapter 888, Statutes of 1986,
Section 6:

“(a) The governing board of any school district is authorized to levy a fee, charge,
dedication, or other form of requirement against any development project, as defined in
Section 65928, within the boundaries of the district, for the purpose of funding
construction or reconstruction of school facilities, subject to any limitations set forth in
Chapter 4.9 (commencing with Section 65995) of Division 1 of Title 7. This fee, charge,
dedication, or other form of requirement may be applied only to new commercial and
industrial construction, and, as to residential development, to new construction, and
other construction to the extent of the resulting increase in habitable area.

(b) No city or county, whether general law or chartered, may issue a building
permit for any development absent certification by the appropriate school district of
compliance by that development project with any fee, charge, dedication, or other form
of requirement levied by the governing board of that school district pursuant to
subdivision (a).

(c) In the case of the sale of a manufactured home or mobilehome, the payment
of fees to either the school district or other entity shall occur at the time of occupancy
pursuant to the sale or lease of the manufactured home or mobilehome pursuant to
Section 18080.5 of the Health and Safety Code.”

% Government Code Section 66000, as added by Chapter 927, Statutes of
1987, Section 1:
“As used in this chapter:
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a school district.
Chapter 927, Statutes of 1987, Section 1, added Government Code Section

66001%. Subdivision (a) requires local agencies to identify the purpose of the fee and

(a) "Development project” means any project undertaken for the purpose of
-development. "Development project” includes a project involving the issuance of a
_permit for construction or reconstruction, but not a permit to operate.

(b) "Fee" means a monetary exaction other than a tax or special assessment,

which is charged by a local agency to the applicant in connection with approval of a
development project for the purpose of defraying all or a portion of the cost of public
facilities related to the development project, but does not include fees specified in
Section 66477, fees for processing applications for governmental regulatory actions or
approvals, fees collected under development agreements adopted pursuant to Article
2.5 (commencing with Section 65864) of Chapter 4.

(c) "Local agency" means a county, city, whether general law or chartered, city
and county, school district, special district, or any other municipal public corporation or
district; provided that “local agency” does not include a school district if Senate Bill No.
97 of the 1987-88 Regular Session is enacted and becomes effective on or before
January 1,1988.

(d) "Public facilities" includes public improvements, public services and
community amenities.”

% Government Code Section 66001, as added by Chapter 927, Statutes of
1987, Section 1:

“(a) In any action establishing, increasing, or imposing a fee as a condition of
approval of a development project by a local agency on or after January 1, 1989, the
local agency shall do all of the following:

(1) Identify the purpose of the fee.

(2) Identify the use to which the fee is to be put. If the use is financing
public facilities, the facilities shall be identified. That identification may, but need
not, be made by reference to a capital improvement plan as specified in Section
65403 or 66002, may be made in applicable general or specific plan
requirements, or may be made in other public documents that identify the public
facilities for which the fee is charged.

(3) Determine how there is a reasonable relationship between the fee's
use and the type of development project on which the fee is imposed.

(4) Determine how there is a reasonable relationship between the need
for the public facility and the type of development project on which the fee is
imposed.

(b) In any action imposing a fee as a condition of approval of a development
project by a local agency on or after January 1, 1989, the local agency shall determine
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the use to which the fee is to be put. They must also identify the facility, and determine

the reasonable relationship between the need for a facility and the type of development
project. Subdivision (b) requires local agencies to determine how there is a reasonable
relationship between amount of fee and the cost of the facility. Subdivision (c) requires
public agencies to deposit, invest, account for and expend fees pursuant to Section
53077. Subdivision (d) requires local agencies to make findings each fiscal year

regarding any unexpended or uncommitted fees still on account five or more years after

how there is a reasonable relationship between the amount of the fee and the cost of
the public facility or portion of the public facility attributable to the development on which
the fee is imposed.

(c) Upon receipt of a fee subject to this Section, the local agency shall deposit,
invest, account for, and expend the fees pursuant to Section 53077.

(d) The local agency shall make findings once each fiscal year with respect to
any portion of the fee remaining unexpended or uncommitted in its account five or more
years after deposit of the fee to identify the purpose to which the fee is to be put and to
demonstrate a reasonable relationship between the fee and the purpose for which it is
charged. The findings required by this subdivision need only be made for moneys in the
possession of the local agency and need not be made with respect to letters of credit,
bonds, or other instruments taken to secure payment of the fee at a future date.

(e) The local agency shall refund to the then current record owner or owners of
lots or units of the development project or projects on a prorated basis the unexpended
or uncommitted portion of the fee, and any interest accrued thereon, for which need
cannot be demonstrated pursuant to this subdivision. A local agency may refund the
unexpended or uncommitted revenues by direct payment, by providing a temporary
suspension of fees, or by any other means consistent with the intent of this Section.
The determination by the governing body of the local agency of the means by which
those revenues are to be refunded is a legislative act.

If the administrative costs of refunding unexpended or uncommitted revenues
pursuant to this subdivision exceed the amount to be refunded, the local agency, after a
public hearing, notice of which has been published pursuant to Section 6061 and
posted in three prominent places within the area of the development project, may
determine that the revenues shall be allocated for some other purpose for which fees
are collected subject to this chapter and which serves the project on which the fee was
originally imposed.”
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its initial deposit. The findings must identify the purpose of the fee and its reasonable

relationship to the purpose for which it is charged. Subdivision (e) requires local
agencies to refund prorated fees and interest if its purpose or relationship cannot be
shown.

Chapter 927, Statutes of 1987, Section 1, added Government Code Section

66002*. Subdivision (a) provides that local agencies which levy a fee may adopt a

¥ Government Code Section 66002, as added by Chapter 927, Statutes of
1987, Section 1:

“(a) Any local agency which levies a fee subject to Section 66001 may adopt a
capital improvement plan, which shall indicate the approximate location, size, time of
availability, and estimates of cost for all facilities or improvements to be financed with
the fees.

(b) The capital improvement plan shall be adopted by, and shall be annually
updated by, a resolution of the governing body of the local agency adopted at a noticed
public hearing. Notice of the hearing shall be given pursuant to Section 65090. In
addition, mailed notice shall be given to any city or county which may be significantly
affected by the capital improvement plan. This notice shall be given no later than the
date the local agency notices the public hearing pursuant to Section 65090. The
-information in the notice shall be not less than the information contained in the notice of
public hearing and shall be given by first-class mail or personal delivery.

(c) "Facility" or "improvement," as used in this Section, means any of the
following:

(1) Public buildings, including schools and related facilities; provided that
school facilities shall not be included if Senate Bill 97 of the 1987-88 Regular
Session is enacted and becomes effective on or before January 1, 1988.

(2) Facilities for the storage, treatment, and distribution of nonagricultural
water.

(3) Facilities for the collection, treatment, reclamation, and disposal of
sewage.

(4) Facilities for the collection and disposal of storm waters and for flood
control purposes.

(5) Facilities for the generation of electricity and the distribution of gas and
electricity.

(6) Transportation and transit facilities, including but not limited to streets
and supporting improvements, roads, overpasses, bridges, harbors, ports,
airports, and related facilities.
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capital improvement plan, which shall indicate the approximate location, size, time of

availability, and estimates of cost for all facilities or improvements to be‘financed with
the fees. Subdivision (b) requires the capital improvement plan be adopted, and
annually updated, by the governing body of the _Iocél agency at a noticed public hearing.
Mailed notice shall be given to any city or county which may be significantly affected by
the capital improvement plan. Subdivision (c) defines "facility" or "improvement" to
include schools and related facilities.

Chapter 927, Statutes of 1987, Section 1, added Government Code Section
66003%, to provide that the chapter does not apply to a fee imposed pursuant to a
reimbursehent agreement with a property owner or developer.

Chapter 1002, Statutes of 1987, Section 1, amended Government Code Section

53077 to add subdivisions (c) and (d). Subdivision (b) was amended to add

(7) Parks and recreation facilities.
(8) Any other capital project identified in the capital facilities plan adopted
pursuant to Section 66002.”

% Government Code Section 66003, as added by Chapter 927, Statutes of
1987, Section 1:

“This chapter does not apply to a fee imposed pursuant to a reimbursement
agreement by and between a city or county and a property owner or developer for that
portion of the cost of a public facility paid by the property owner or developer which
exceeds the need for the public facility attributable to and reasonably related to the
development. This chapter shall become operative on January 1, 1989.”

% Government Code Section 53077, as amended by Chapter 1002, Statutes of
1987, Section 1:

“(_)_If a Iocal agency requnres the payment of a fee m—erder—te—pfewde—fefaﬁ

apprevrng—that—deveiepmeﬂf specified in paraqraph (2) of subdlwsnon (b) in connectlon

with the approval of a development project, the local agency receiving the fee shall
deposit it with the other fees for the improvement in a separate capital facilities account
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definitions for the section. Subdivision (c) provides the opportunity to request an audit of

any local agency fee or charge to any person. Subdivision (d) states the legislative

~intent that developer fees be held ih é separate capital facilities account and allocated

only for the purpose intended for the fee. Other technical changes were also made.
Chapter 1037, Statutes of 1987, Section 1, added Government Code Section

53080.15". Subdivision (a) restricts the imposition of fees on a greenhouse or other

or fund in a manner to avoid any commingling of the fees with other revenues and
funds of the local agency, except for temporary investments, and expend those fees
solely for the purpose for which the fee was collected. Any interest income earned en
by moneys in the_capital facilities account or fund shall also be deposited in that
account or fund and shall be expended only for the purpose for which the fee was
originally collected, except that the requirements of this sentence shall not apply to
interest on the fees paid pursuant to Section 66477 until January 1, 1985.

(b) For purposes of this section;“tocat;

(1) “Development project” means any project undertaken for the purpose
of development. “Development project” includes a project involving the issuance
of a permit for construction or reconstruction, but not a permit to operate.

(2) “Fee” means any fee imposed to provide for an improvement to be
constructed to serve a development project, or which is a fee within the meaning
of subdivision (b) Section 66000, as added by Assembly Bill 1600 of the 1987-88
Reqular Session, if enacted, and that is imposed by the local agency as a '
condition of approving the development project.

(3) “Local agency” means a county, city, whether general law or chartered,
city and county, school district, special district, or any other municipal public
corporation or district.

(c) Any person may request an audit of any local agency fee or charge that is
subject to Section 54997, including fees or charges of school districts, in accordance
with that section.

(d) The Legislature finds and declares that untimely or improper allocation of
development fees hinders economic growth and is, therefore, a matter of statewide
interest and concern. It is, therefore, the intent of the Legislature that subdivision (a)
shall supersede all conflicting local laws and shall apply in charter cities.”

%" Government Code Section 53080.15, as added by Chapter 1037, Statutes of
1987, Section 1:

“(a) No fee, charge, dedication, or other requirement may be levied by any
school district pursuant to Section 53080 upon any greenhouse or other space that is
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agricultural purpose structure unless the district makes a finding supported by

substantial evidence that the amount of the fees are limited to the needs of the
community for school facilities caused by the development and do not exceed the cost
- of providing those school facilities and prohibits the imposition of fees if there is not an
increase in the number of employees or those employees will be housed by their
employer, against which housing a fee has already been applied. The governing board
shall consult with the county agricultural commissioner or the county director of the

cooperative extension service.

covered or enclosed for agricultural purposes, unless and until the district first complies
with subdivisions (b) and (c).

(b) The school district governing board shall make a finding, supported by
substantial evidence, of both of the following:

(1) The amount of the proposed fees or other requirements and the
location of the land, if any, to be dedicated, bear a reasonable relationship and
are limited to the needs of the community for elementary or high school facilities
caused by the development.

(2) The amount of the proposed fees or other requirements does not
exceed the estimated reasonable cost of providing for the construction or
reconstruction of the school facilities necessitated by the development projects
from which the fees or other requirements are to be collected.

() In determining the amount of the fees or other requirements, if any, to be
levied on the development of any structure as described in subdivision (a), the school
district governing board shall consider the relationship between the proposed increase
in the number of employees, if any, the size and specific use of the structure, and the
cost of the construction. No fee, charge, dedication, or other form of requirement, as
authorized under Section 53080, shall be applied to the development of any structure
described in subdivision (a) where the governing board finds either that the number of
employees is not increased as a result of that development, or that housing has been
provided for those employees, to the extent of any increase, by their employer, against
which housing a fee, charge, or dedication, or other form of requirement has been
applied under Section 53080. In developing the funding described in this Section, the
governing board shall consult with the county agricultural commissioner or the county
director of the cooperative extension service.” .
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Chapter 1184, Statutes of 1987, Section 6, amended Government Code Section

53077.5 to make technical changes.
Chapter 1346, Statutes of 1987, Section 1, added Government Code Section

53080.4%. Subdivision (a) limits the cases where a fee may be levied against a

% Government Code Section 53080.4, as added by Chapter 1346, Statutes of
1987, Section 1: ' ‘

“(a) Notwithstanding any other provision of law, any fee, charge, dedication, or
other form of requirement levied by the governing board of a school district under
Section 53080 may apply, as to any manufactured home or mobilehome, only pursuant
to compliance with all of the following conditions:

(1) The fee, charge, dedication, or other form of requirement is applied to
the initial location, installation, or occupancy of the manufactured home or
mobilehome within the school district.

(2) The manufactured home or mobilehome is to be located, installed, or
occupied on a space or site on which no other manufactured home or
mobilehome was previously located, installed, or occupied.

(3) The manufactured home or mobilehome is to be located, installed, or
occupied on a space in a mobilehome park, or on any site or in any development
outside a mobilehome park, on which the construction of the pad or foundation
system commenced after September 1, 1986.

(b) Compliance on the part of any manufactured home or mobilehome with any
fee, charge, dedication, or other form of requirement, as described in subdivision (a), or
certification by the appropriate school district of that compliance, shall be required as a
condition of the following, as applicable:

(1) The close of escrow, where the manufactured home or mobilehome is
to be located, installed, or occupied on a mobilehome park space, or on any site
or in any development outside a mobilehome park, as described in subdivision
(@), and the sale or transfer of the manufactured home or mobilehome is subject
to escrow as provided in Section 18035 or 18035.2 of the Health and Safety
Code.

(2) The approval of the manufactured home or mobilehome for occupancy
pursuant to Section 18551 or 18613 of the Health and Safety Code, in the event
that paragraph (1) does not apply.

(c) No fee or other requirement levied under Section 53080 shall be applied to
any of the following: '

(1) Any manufactured home or mobilehome located, installed, or occupied
on a space in a mobilehome park on or before September 1, 1986, or on any
date thereafter, if construction on that space, pursuant to a building permit,

33

40




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

manufactured home or mobilehome. Before levying any fee, charge, dedication, or

other requirement as to any manufactured home or mobilehome, all of the following
conditions must be true: the home is installed or occupied for the first time within the

school district, it is the first time any home has been installed on that specific site, and

commenced on or before September 1, 1986.

(2) Any manufactured home or mobilehome located, installed, or occupied
on any site outside of a mobilehome park on or before September 1, 1986, or on
any date thereafter if construction on that site pursuant to a building permit
commenced on or before September 1, 1986.

(3) The replacement of or addition to a manufactured home or
mobilehome located, installed, or occupied on a space in a mobilehome park,
subsequent to the original location, installation, or occupancy of any
manufactured home or mobilehome on that space.

(4) The replacement of a manufactured home or mobilehome that was
destroyed or damaged by fire or any form of natural disaster.

(5) A manufactured home or mobilehome accessory structure, as defined
in Section 18008.5 or 18213 of the Health and Safety Code.

(6) The conversion of a rental mobilehome park to a subdivision,
cooperative, or condominium for mobilehomes, or its conversion to any other
form of resident ownership of the park, as described in Section 50561 of the
Health and Safety Code.

(d) Where any fee or other requirement levied under Section 53080 is required
as to any manufactured home or mobilehome that is subsequently replaced by a
permanent residential structure constructed on the same lot, the amount of that fee or
other requirement shall apply toward the payment of any fee or other requirement under
Section 53080 applied to that permanent residential structure.

(e) Notwithstanding any other provision of law, any school district that, on or after
January 1, 1987, collected any fee, charge, dedication, or other form of requirement
from any manufactured home, mobilehome, mobilehome park, or other development,
shall immediately repay the fee, charge, dedication, or other form of requirement to the
person or persons who made the payment to the extent the fee, charge, dedication, or
other form of requirement collected would not have been authorized under subdivision
(a). This subdivision shall not apply, however, to the extent that, pursuant to Section 16
of Article I of the California Constitution, it would impair the obligation of any contract
entered into by any school district, on or before the effective date of this section.

(f) For purposes of this section, "manufactured home," "mobilehome," and
"mobilehome park" have the meanings set forth-in Sections 18007, 18008, and 18214,
respectively, of the Health and Safety Code.”
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the home is installed on a foundation system built after September 1, 1986.

Subdivision (b) requires fees to be paid at the close of escrow or on approval for
occupancy. Subdivision (c) disallows any fee ih the following cases: (1) any home was
installed on the site on or before September 1, 1986; (2) construction on the site
pursuant to a building permit commenced on or before September 1, 1986; (3) the
home replaces another on that site; (4) the hom_e replaces one destroyed by fire or
natural disaster; (5) construction is an accessory structure, such as an awning, porch,
or storage cabinet as defined in Health and Safety Code Section 18008.5 or 18213;
and (6) a rental mobilehome park is converted to any form of resident ownership of the
park. Subdivision (d) states that where a permanent residential structure constructed
on the same lot replaces a manufactured home or mobilehome and a fee was levied for
the previous home under Section 53080, the original fee will be applied to any
additional amount required. Subdivision (e) holds that any fee collected on or after
January 1, 1987, from a manufactured home, mobilehome, or mobilehome park that
would not be authorized under subdivision (a), should be refunded unless it would
impair contract obligations of the school district as agreed before the effective date of
the section. Subdivision (f) defines the terms “manufactu_red home," "mobilehome," and
"mobilehome park" as set in Sections 18007, 18008, and 18214, respectively, of the
Health and Safety Code.

Chapter 29, Statutes of 1988, Section 2, amended Government Code Section

35

42




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

53080%, subdivision (a), to require that the imposition of developer fees on residential

construction that is not new be limited to projects having a value greater than $20,000.
Chapter 29, Statutes of 1988, Section 3, amended Government Code Section
65995, subdivision (b), to replace the paragraph (1) phrase “covered or enclosed
space” to “habitable space” for reside.ntial development.
- Chapter 29, Statutes of 1988, Section 4, added Government Code Section

65995.1%". Subdivision (a) provides that fees, charges, dedications and other forms of

% Government Code Section 53080, as amended by Chapter 29, Statutes of
1988, Section 2:

“(a) The governing board of any school district is authorized to levy a fee, charge,
dedication, or other form of requirement against any development project, as defined in
Section 65928, within the boundaries of the district; for the purpose of funding_the
construction or reconstruction of school facilities, subject to any limitations set forth in
Chapter 4.9 (commencing with Section 65995) of Division 1 of Title 7. This fee, charge,
dedication, or other form of requirement may be applied only to new commercial and
industrial construction, and;-as-to_new residential-developmentte-new construction,
and-other-eonstruction, to the extent of the resulting increase in habitable area space,
as defined in Section 65995, to other residential construction as to any development
project having a value in excess of twenty thousand dollars ($20,000).”

40 Government Code Section 65995, as amended by Chapter 29, Statutes of
1988, Section 3:

“(1) One dollar and fifty cents ($1.50) per square foot of eovered-orenclosed
habitable space, in the case of any residential development. "Habitable space." for this
purpose, means the space determined by the building department of the city, or county
issuing the building permit, in accordance with the building standards of that city or
county, to be within the perimeter of a residential structure, not including any carport,
walkway, garage, overhang, patio, detached accessory structure, or similar area.”

*1 Government Code Section 65995.1, as added by Chapter 29, Statutes of
1988, Section 4:

“(a) Notwithstanding any other provision of law, as to any development project
used exclusively for the housing of senior citizens, as described in Section 51.3 of the
Civil Code, any fee, charge, dedication, or other form of requirement that is levied under
Section 53080 may be applied only to new construction, and is subject to the limits and
conditions applicable under subdivision (b) of Section 65995 in the case of commercial
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requirements for development projects used exclusively for the housing of senior

citizens may be applied only to new construction. Subdivision (b) provides that any

requirements have been levied may not be converted to another use without city or
county approval. Approval cannot be granted without school district certification.
Chapter 160, Statutes of 1988, Section 70, amended Government Code Section
65996 to make technical changes.
Chapter 418, Statutes of 1988, Section 7, amended Government Code Section
66000* to delete the school district exception dependent upon Senate Bill No. 97.
Chapter 418, Statutes of 1988, Section 8, amended Government Code Section

66001 to make technical changes.

or industrial development.

(b) Any development project against which school facilities fees or other
requirements have been levied in accordance with the limit set forth in subdivision (a)
may be converted to any use other than the housing of senior citizens only with the
approval of the city or county that issued the building permit for the project. That
approval shall not be granted absent certification by the appropriate school district that
payment has been made on the part of the development project at the rate of the
school facilities fee, charge, dedication, or other form of requirement applied by the
district under Section 53080 to residential development as of the date of conversion,
less the amount of any school facilities fees or other requirements paid on the part of
the project in accordance with the limits set forth in subdivision (a).”

*2 Government Code Section 66000, as amended by Chapter 418, Statutes of
1988, Section 7:

“(c) "Local agency" means a county, city, whether general law or chartered, city
and county, school district, special district, or any other municipal public corporation or
district:provided-thatlocat-agenc ~—doeshe include-a-school-districtif Senate-Bill- Ne
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Chapter 418, Statutes of 1988, Section 9, amended Government Code Section

66003 to make technical changes.

Chapter 418, Statutes of 1988, Section 10, added Government Code Section
66004*® to require new fees or an incfease in fees be subject to Government Code
Section 54994.1, regarding specific notice of fees.

Chapter 926, Statutes of 1988, Section 1, renumbered and amended

Government Code Section 53077 as Government Code Section 66006*. The

** Government Code Section 66004, as added by Chapter 418, Statutes of 1988,
Section 10:

“The establishment or increase of any fee pursuant to this chapter shall be
subject to the requirements of Chapter 13.1 (commencing with Section 54994.1) of Part
1 of Division 2 of Title 5.”

“¢ Government Code Section 66006 (formerly Section 53077), as amended by
Chapter 926, Statutes of 1988, Section 1:

“(a) If a local agency requires the payment of a fee specified in-paragraph<2)-of
subdivision (b) in connection with the approval of a development project, the local
agency receiving the fee shall deposit it with the other fees for the improvement in a
- separate capital facilities account or fund in a manner to avoid any commingling of the
fees with other revenues and funds of the local agency, except for temporary
investments, and expend those fees solely for the purpose for which the fee was
collected. Any interest income earned by moneys in the capital facilities account or fund
shall also be deposited in that account or fund and shall be expended only for the

purpose for which the fee was orlglnally collected—excep‘t—t-ha{—the-reerwmmenfs—ef—fhts

(—Za—Feeﬂ ‘fee” means any fee |mposed to prowde for an |mprovement to be
constructed to serve a development prOJect or which is a fee WIthln the meanlng of
subdivision (b) Section 66000, as-adc i ¢

Session;if-enacted,-and that is imposed by the Iocal agency as a condition of approving
the development project.
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amendment also provided other technical changes.

Chapter 912, Statutes of 1988, Section 2, renumbered and amended

Government Code Section 53077.5 as Government Code Section 660074,

(c) Any person may request an audit of any local agency fee or charge that is
subject to Section 54997, including fees or charges of school districts, in accordance
with that section.

(d) The Legislature finds and declares that untimely or improper allocation of
development fees hinders economic growth and is, therefore, a matter of statewide
interest and concern. It is, therefore, the intent of the Legislature that subdivision (a)
shall supersede all conflicting local laws and shall apply in charter cities.”

** Government Code Section 66007, as amended by 912, Statutes of 1988,
Section 2:

“(a) Except as otherwise provided in subdivision (b), any local agency which
imposes any fees or charges on a residential development for the construction of public
improvements or facilities shall not require the payment of those fees or charges,
notwithstanding any other provision of law, until the date of the final inspection, or the
date the certificate of occupancy is issued, whichever occurs first. However, previded:
that utility service fees may be collected at the time an application for utility service is
received. If the residential development contains more than one dwelling, the local
agency may determine whether the fees or charges shall be paid on a pro rata basis for
each dwelling when it receives its final inspection or certificate of occupancy, whichever
occurs first; on a pro rata basis when a certain percentage of the dwellings have
received their final inspection or certificate of occupancy, whichever occurs first; or on a
lump-sum basis when the fast first dwelling in the development receives its final
inspection or certificate of occupancy, whichever occurs first.

(b) Notwithstanding subdivision (a), the local agency may require the payment of
those fees or charges at an earlier time if (1) the local agency determines that the fees
or charges will be collected for public improvements or facilities for which an account
has been established and funds appropriated and for which the local agency has
adopted a proposed construction schedule or plan prior to final inspection or issuance
of the certificate of occupancy or (2) the fees or charges are to reimburse the local

. agency for expenditures previously made. “Appropriated," as used in this subdivision,
means authorization by the governing body of the local agency for which the fee is
collected, to make expendltures and incur obllgatlons for speC|f|c purposes
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1 The former subdivision (c) was deleted and replaced with a new subdivision (c).

(1) If any fee or charge specified in subdivision (a) is not fully paid prior to

'issuance of a building permit for construction of any portion of the residential
development encumbered thereby, the local agency issuing the building permit
may require the applicant, as a condition of issuance of the building permit, to
execute a contract to pay the fee or charge, or applicable portion thereof, within
the time specified in subdivision (a). If the fee or charge is prorated pursuant to
subdivision (a), the obligation under the contract shall be similarly prorated.

(2) The obligation to pay the fee or charge shall inure to the benefit of, and
be enforceable by, the local agency that imposed the fee or charge, regardless
of whether it is a party to the contract. The contract shall be recorded in the
office of the county recorder of the county and from the date of recondition, shall
constitute a lien for the payment of the fee or charge, which shall be enforceable
against successors in interest to the initial holder of the building permit. The
contract shall be recorded in the grantor-grantee index in the name of the public
agency issuing the building permit as grantee and in the name of the building
permit holder as grantor.

(3) The contract may require the building permit holder to provide
appropriate notification of the opening of any escrow for the sale of the property
for which the building permit was issued and to provide in the escrow instructions
that the fee or charge be paid to the local agency imposing the same from the
sale proceeds in escrow prior to disbursing proceeds to the seller.

(d) This section applies only to fees collected by a local agency to fund the
construction of public improvements or facilities. It does not apply to fees collected to
cover the cost of code enforcement or inspection services, or to other fees collected to
pay for the cost of enforcement of local ordinances or state law.

(e) “Final inspection” or “certificates of occupancy,” as used in this section, have
the same meaning as described in Sections 305 and 307 of the Uniform Building Code,
International Conference of Building Officials, 1985 Edition.

fistricts. ial-districts—and-pubictifities.
(g f) This section shall remain in effect only until January 1, 1993, and as of that
date is repealed, unless a later enacted statute, which is chaptered before January 1,

1993, deletes or extends that date.”
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Subparagraph (1) of new subdivision (c) provides for the developer to enter into a

contract to pay any fee or charge not fully paid prior to the issuance of a building permit.
Subparagraph (2) requires the contract to be recorded in the office of the county
recorder and shall constitute a lien for the payment of the fee or charge. Subparagraph
(3) provides for the notification of the opehing of escrow instructions which shall pay the
local agency for the fee or charge prior to disbursing proceeds to the seller. Former
subdi\)isions (c) and (d) were re-lettered as subdivisions (d) and (e) respectively.
Former subdivision (e) was deleted.

Chapter 170, Statutes of 1989, Section 2, amended Government Code Section
66003 to change the wording “city or county” to “local agency.”

Chapter 170, Statutes of 1989, Section 3, amended Government Code Section

66006, to add a new subdivision (b) which requires local agencies to make a report

¢ Government Code Section 66003, as amended by Chapter 170, Statutes of
1989, Section 2:

“Sections 66001 and 66002 do not apply to a fee imposed pursuant to a
reimbursement agreement by and between a eity-orcotmnty local agency and a property
owner or developer for that portion of the cost of a public facility paid by the property
owner or developer which exceeds the need for the public facility attributable to and
reasonably related to the development. This chapter shall become operative on
January 1, 1989.”

*" Government Code Section 66006, as amended by Chapter 170, Statutes of
1989, Section 3:

“(b) For each separate account or fund established pursuant to subdivision (a),
the local agency shall, within 60 days of the close of each fiscal year, make available to
the public the beginning and ending balance for the fiscal year and the fee, interest, and
other income and the amount of expenditure by public facility and the amount of
refunds made pursuant to subdivision (e) of Section 66001 during the fiscal year. The
local agency shall review this information at the next reqularly scheduled public meeting
not less than 15 days after the availability of the information required by this
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available for each account within 60 days of the close of each fiscal year. The report

will include the beginning and ending balance for the fiscal year, and the fee, interést,
and other income and the amount of expenditure by public facility and the amount of
refunds. The local agency shall review this information at the next regularly scheduled
public meeting not less than 15 days after the availability of the information.

Chapter 1209, Statutes of 1989, Section 19, amended Government Code

Section 53080*. Subdivision (a), subparagraph (1) limits fees for the construction or

subdivision.”

8 Government Code Section 53080, as amended by Chapter 1209, Statutes of
1989, Section 19:

“(a) (1) The governing board of any school district is authorized to levy a fee,
charge, dedication, or other ferm-of-requirement against any development project, as
defined-inr-Section-65928,fornew-construection within the boundaries of the district for
the purpose of funding the construction or reconstruction of school facilities, subject to
any limitations set forth in Chapter 4.9 (commencing with Section 65995) of Division 1
of Title 7. This fee, charge, dedication, or other requirement may be applied to
construction only as follows:

(A) To new commercial and industrial construction. The chargeable
covered and enclosed space of a commercial or industrial development
project, as defined in Section 65995, shall not be deemed to include the
square footage of any structure existing on the site of that development
project as of the date the first building permit is issued for any portion of
that development project.

(B) To new residential construction.

(C) To other residential construction, only if the resulting increase in
assessable space, as defined in_Section 65995, exceeds 500 square feet.
The calculation of the “resulting increase in assessable space”, for this
purpose shall reflect any decrease in assessable space in the same
residential structure that also results from that construction. Where
authorized under this paragraph, the fee, charge, dedication, or other
requirement is applicable to the total resulting increase in assessable
space.

(2) For purposes of this Section, “development project” means any project
undertaken for the purpose of development, and includes a project involving the
issuance of a permit for construction or reconstruction, but not a permit to
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operate.
(3) For purposes of this Section, construction or reconstruction of school

facilities does not include any item of expenditure for any of the following:

(A) The regular maintenance or routine repair of school buildings
and facilities. ,

(B) The inspection, sampling, analysis, encapsulation, or removal
of asbestos containing materials, except where incidental to school
facilities construction or reconstruction for which the expenditure of fees or
other consideration collected pursuant to this Section is not prohibited.

(C) The purposes of deferred maintenance described in Section
39618 of the Education Code.

(4) The appropriate city or county may be authorized pursuant to
contractual agreement with the governing board, to collect and otherwise
administer, on behalf of the school district, any fee, charge, dedication, or other
requirement levied under this subdivision. In the event of any agreement
authorizing a city or county to collect that fee, charge, dedication, or other
requirement in any area within the school district, the certification requirement
set forth in subdivision (b) or (c), as appropriate, is deemed to be complied with
as to any residential development project within that area upon receipt by that
city or county of payment of the fee, charge, dedication, or other requirement
imposed on that project.

(5) Fees or other consideration collected pursuant to this Section may be
expended by a school district for the costs of performing any study or otherwise
making the findings and determinations required under subdivisions (a), (b), and
(d) of Section 66001. In addition, an amount not to exceed, in any fiscal year, 3
percent of the fees collected in that fiscal year pursuant to this Section may be
retained by the school district, city, or county, as appropriate, for reimbursement
of the administrative costs incurred by that entity in collecting the fees. When any
city or county is entitled, under an agreement as described in paragraph (4), to
compensation in excess of that amount, the payment of that excess
compensation shall be made from other revenue sources available to the school
district.

~ (b) No city or county, whether general law or chartered, may issue a building
permit for any development absent certification by the appropriate school district of
compliance by that development project with any fee, charge, dedication, or other form
of-requirement levied by the governing board of that school district pursuant to
subdivision (a)
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reconstruction of school facilities be applied only to (A) new commercial and industrial

construction, (B) new residential construction, and (C) other residential construction if
the assessable space exceeds 500 square feet. Subdivision (a) was amended to add
subparagraph (4) which allows a school district to enter into a contractual agreement
with the city or county to collect and otherwise administer the fees. Subdivision (a) was
amended to add subparagraph (5) which allows a school district to expend fees for the
purpose of performing studies or making requiréd findings and determinations. No
more than 3 percent of the fees may be retained to cover administrative costs. Costs
over 3 percent shall be reimbursed from other revenue sources available to the school
district. Former subdivision (c) was deleted and new subdivision (c) requires school
district certification prior to conducting a final inspection or issuance of a certificate of
occupancy.

Chapter 1209, Statutes of 1989, Section 20, added Government Code Section

or of the district's determination that the fee, charge, dedication, or other requirement
does not apply to the development project.

(c) If. pursuant to subdivision (c) of Section 53080.1, the governing board
specifies that the fee, charge, dedication, or other requirement levied under subdivision
(a) is subject to the restriction set forth in subdivision (a) of Section 66007, the
restriction set forth in subdivision (b) of this Section does not apply. In that event,
however, no city or county, whether general law or chartered, may conduct a final
inspection or issue a certificate of occupancy, whichever is later, for any residential
development project absent certification by the appropriate school district of compliance
by that development project with any fee, charge, dedication, or other requirement
levied by the governing board of that school district pursuant to subdivision (a).

(d) Neither subdivision (b) nor (c) shall apply to a city or county as to any fee,
charge, dedication, or other requirement as described in subdivision (a), or as to any
increase in that fee, charge, dedication, or other requirement, except upon the receipt
by that city or county of notification_of the adoption of, or increase in. the fee or other
requirement in accordance with subdivision (c) of Section 53080.1.”
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53080.1*°. Subdivision (a) provides that fees enacted in accordance with

49 Government Code Section 53080.1, as added by Chapter 1209, Statutes of
1989, Section 20:

“(a) Any resolution adopting or increasing a fee, charge, dedication, or other
requirement pursuant to Section 53080, for application to residential, commercial, or
industrial development, shall be enacted in accordance with Chapter 5 (commencing
with Section 66000) of Division 1 of Title 7, with Section 54994.1, and with the
procedures for mailed notice set forth in Section 54992. The adoption, increase, or
imposition of any fee, charge, dedication, or other requirement pursuant to Section
53080 shall not be subject to Division 13 (commencing with Section 21000) of the
Public Resources Code. The adoption of, or increase in, the fee, charge, dedication, or
other requirement shall be effective no sooner than 60 days following the final action on
that adoption or increase, except as specified in subdivision (b).

(b) Without following the procedure otherwise required for adopting or increasing
a fee, charge, dedication, or other requirement, the governing board of a school district
may adopt an urgency measure as an interim authorization for a fee, charge,
dedication, or other requirement, or increase in a fee, charge, dedication, or other
requirement, where necessary to respond to a current and immediate threat to the
public health, welfare, or safety. The interim authorization shall require a four-fifths vote
of the governing board for adoption, and shall contain findings describing the current
and immediate threat to the public health, welfare, or safety. The interim authorization
shall have no force or effect on and after a date 30 days after its adoption. After notice
and hearing in accordance with subdivision (a), the governing board, upon a four-fifths
vote of the board, may extend the interim authority for an additional 30 days. Not more
than two extensions may be granted.

(c) Upon adopting or increasing a fee, charge, dedication, or other requirement
pursuant to subdivision (a) or (b), the school district shall transmit a copy of the
resolution to each city and each county in which the district is situated, accompanied by
all relevant supporting documentation and a map clearly indicating the boundaries of
the area subject to the fee, charge, dedication, or other requirement. The school district
governing board shall specify, pursuant to that notification, whether or not the collection
of the fee or other charge is subject to the restriction set forth in subdivision (a) of
Section 66007.

(d) Any party on whom a fee, charge, dedication, or other requirement has been
directly imposed pursuant to Section 53080 may protest the establishment or imposition
of that fee, charge, dedication, or other requirement in accordance with Section 66009,
except that the procedures set forth in Section 66008 are deemed to apply, for this
purpose, to commercial and industrial development, as well as to residential
development.

(e) In the case of any commercial or industrial development, the following
procedures shall also apply:
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Government Code Section 66000 et séq. are not effective sooner than 60 days

following the final action. Fees are not subject to Public Resources Code Section
21000 which regulates activities found to affect the quality of the environment.
Subdivision (b) requires school districts to adopt an interim authorization as an

emergency measure to respond to current and immediate threats to the public health,

(1) The school district governing board shall, in the course of making the
findings required under subdivisions (a) and (b) of Section 66001, do all of the
following:

(A) Make the findings on either an individual project basis or on the
basis of categories of commercial or industrial development. Those
categories may include, but are not limited to, the following uses: office,
retail, transportation, communications and utilities, light industrial, heavy
industrial, research and development, and warehouse.

(B) Conduct a study to determine the impact of the increased
number of employees anticipated to result from the commercial or
industrial development upon the cost of providing school facilities within
the district. For the purpose of making that determination, the study shall
utilize employee generation estimates that are based on commercial and
industrial factors within the district, as calculated on either an individual
project or categorical basis, in accordance with subparagraph (A). The
governing board shall take into account the results of that study in making
the findings described in this subdivision.

(2) In addition to any other requirement imposed by law, in the case of any
development project against which a fee, charge, dedication, or other
requirement is to be imposed pursuant to Section 53080 on the basis of a
category of commercial or industrial development, as described in paragraph (1),
the governing board shall provide a process that permits the party against whom
the fee, charge, dedication, or other requirement is to be imposed the
opportunity for a hearing to appeal that imposition. The grounds for that appeal
include, but are not limited to, the inaccuracy of including the project within the
category pursuant to which the fee, charge, dedication, or other requirement is to
be imposed, or that the employee generation or pupil generation factors utilized
under the applicable category are inaccurate as applied to the project. The party
appealing the imposition of the fee, charge, dedication, or other requirement
shall bear the burden of establishing that the fee, charge, dedication, or other
requirement is improper.”
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welfare, or safety. Subdivision (c) requires the school district to transmit a copy of the

emergency resolution to each city and each county in the school district, along with all
relevant supporting documentation, a.nd a map clearly indicating the boundaries of the
area subject to the fee. Subdivision (d) allows a party, on whom a fee, charge,
dedication or other requirement has been imposed, to protest the establishment or
imposition of that fee, charge, dedication or other requirement. Subdivision (e)
describes additional duties of the school district governing board for commercial or
industrial developments. In addition to those described above, the school district must
make findings based on either individual projects or categories of commercial or
industrial development, conduct a study to determine the impact of the increased
number of employees upon the cost of providing school facilities within the district, and
provide a process that permits the party against whom the fee is to be imposed the
opportunity for a hearing to appeal that imposition.

Chapter 1209, Statutes of 1989, Section 21, added Government Code Section

53080.2% to require two school districts which share common territorial jurisdiction to

% Government Code Section 53080.2, as added by Chapter 1209, Statutes of
1989, Section 21:

“(a) In the event the fee authorized pursuant to Section 53080 is levied by two
nonunified school districts having common territorial jurisdiction, in a total amount that
exceeds the maximum fee authorized under Section 65995, the fee revenue for the
area of common jurisdiction shall be distributed in the following manner:

(1) The governing boards of the affected school districts shall enter into an
agreement specifying the allocation of fee revenue and the duration of the
agreement. A copy of that agreement shall be transmitted by each district to the
State Allocation Board.

(2) In the event the affected school districts are unable to reach an
agreement pursuant to paragraph (1), the districts shall jointly submit the dispute
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enter into an agreement specifying the allocation of fee revenue and the duration of the

agreement. A copy of that agreement shall be transmitted by each district to the State
Allocation Board. If they are unable to agree, the matter of allocation of fees will be
Vdetermined by an arbitration panel. The decisiqn of the arbitration panel shall be final
and binding upon both districts for a period of three years.

Chapter 1209, Statutes of 1989, Section 22, added Government Code Section

53080.3%". Subdivision (a) requires school districts to refund any fee collected if the

to a three-member arbitration panel composed of one representative chosen by

each of the districts and one representative chosen jointly by both of the districts.

The decision of the arbitration panel shall be final and binding upon both districts

for a period of three years.

(b) For purposes of the calculation of the district matching share under Section
17705.5 of the Education Code, the fee revenue allocated to the applicant district
pursuant to subdivision (a) is deemed to be, as to that district, the maximum fee
authorized under Section 53080, or Chapter 4.7 (commencing with Section 65970) of
Division 2 of Title 7, or both.”

*" Government Code Section 53080.3, as added by Chapter 1209, Statutes of
1989, Section 22:

“(a) Any school district that has imposed or, subsequent to the operative date of
this Section, imposes, any fee, charge, dedication, or other requirement under Section
53080 against any development project that subsequently meets the description set
forth in subdivision (b), shall repay or reconvey, as appropriate, that fee, charge,
dedication, or other requirement to the person or persons from whom that fee, charge,
dedication, or other requirement was collected, less the amount of the administrative
costs incurred in collecting and repaying the fee, charge, dedication, or other
requirement.

(b) This Section applies to any development project for which the building permit,
including any extensions, expires on or after January 1, 1990, without the
.commencement of construction, as defined in subdivision (c) of Section 65995.

(c) Where the amount of a local matching share required of any school district
pursuant to Section 17705.5 of the Education Code includes the amount of a fee or
other consideration imposed against a development project that is entitled to
reimbursement under this Section, the local matching share shall be reduced by the
amount of that fee or other consideration.”
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building permit expires on or after January 1, 1990 without the commencement of

construction. Subdivision (c) requires the local matching share to be reduced by the
amount of the fee when a local matching share includes the amount of a fee.
Chapter 1209, Statutes of 1989, Sectién 23, added Government Code Section
53080.6°2 which prohibits a fee to be applied to the reconstruction of any residential,
commercial, or industrial structure after damage‘or destruction as a result of a natural
disaster.
Chapter 1209, Statutes of 1989, Section 24, added Government Code Section

65974.5% to allow a school district, which receives funds that are collected under a

2 Government Code Section 53080.6, as added by Chapter 1209, Statutes of
1989, Section 23:

“(a) A fee, charge, dedication, or other requirement authorized under section
53080, whether or not allowable under Chapter 6 (commencing with Section 66010) of
Division 1 of Title 7, may not be applied to the reconstruction of any residential,
commercial, or industrial structure that is damaged or destroyed as a result of a
disaster, except to the extent the square footage of the reconstructed structure exceeds
the square footage of the structure that was damaged or destroyed. That square
footage comparison shall be made, in the case of a commercial or industrial structure,
on the basis of chargeable covered and enclosed space, as defined in Section 65995,
or, in the case of a residential structure, on the basis of assessable space, as defined in
Section 65995.

(b) The following definitions apply for the purposes of this section:

(1) “Disaster” means a fire, earthquake, landslide, mudslide, flood, tidal
wave, or other unforeseen event that produces material damage or loss.

(2) “Reconstruction” means the construction of property that replaces, and
is equivalent in kind to, the damaged or destroyed property.”

% Government Code Section 65974.5, as added by Chapter 1209, Statutes of
1989, Section 24:

“Notwithstanding any other provision of this chapter, the governing board of any
school district that receives funds that are collected pursuant to this chapter under a \
local ordinance, resolution, or other regulation in existence on September 1, 1986, may
expend those funds for any of the construction or reconstruction purposes authorized
under Section 53080, where the governing board has first held a public hearing on the
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local ordinance, resolution or other regulation in existence on September, 1, 1986, to

expend funds for the construction or reconstruction authorized under Section 53080,
after it has held a public hearing on the subject of the proposed expenditure.
Chapter 1209, Statutes of 1989, Section 25, amended Government Code

Section 65995, Subdivisions (b) was amended to change the charge on residential

subject of the proposed expenditure.”

* Government Code Section 65995, as amended by Chapter 1209, Statutes of
1989, Section 25:

“(a) Except for a dedication-or-feeorboth;reqtired fee, charge, dedication or
other requirement authorized under Section 53080, or pursuant to Chapter 4.7

(commencing with Section 65970), no fee, charge, dedication, or other ferm-of
requirement shall be levied by the legislative body of a local agency against a
development project, as defined by in Section 65928 53080, for the construction or
reconstruction of school facilities.

(b) In no event shaII the amount of any fees charges dedlcatlons or other

Section 53080 or pursuant to Chapter 4. 7 (commencrng with Section 65970), or both,
exceed the following:
(1) One dollar and fifty cents ($1.50) per square foot of habitable
assessable space, in the case of any residential development. "Habitable

Assessable space," for thls purpose means the—space—detwaed—by—the

ng-standards hat¢ cotnty allofthe
square footaqe within the perimeter of a resrdentlal structure, not including any
carport, walkway, garage, overhang, patio, enclosed patio, detached accessory
structure, or similar area. The amount of the square footage within the perimeter
of a residential structure shall be calculated by the building department of the city
or county issuing the building permit, in accordance with the standard practice of
that city or county in calculating structural perimeters.

spacein

(2) In the case of any commercial or industrial development, twenty-five
cents ($0.25) per square foot of chargeable covered and enclosed space.
"Chargeable covered and enclosed space," for this purpose, means the covered
and enclosed space determined to be within the perimeter of a commercial or
industrial structure, not including any storage areas incidental to the principal use
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of the development, qaraqe parkmq structure unenclosed walkwav or ut|I|tv or
dlsposal area. Ne te—dedic I e o - - -

deve+epmeﬁt- The determlnatlon of the charqeable covered and enclosed space
within the perimeter of a commercial or industrial structure shall be made by the
building department of the city or county issuing the building permit, in
accordance with the building standards of that city or county.

(3) The amount of the limits set forth in paragraphs (1) and (2) shall be
annuatly increased_in 1990, and every two years thereafter, according to the
adjustment for inflation set forth in the statewide cost index for class B
construction, as determined by the State Allocation Board at its January meeting.

(c) (1) Subdivision(a)-doesnotappty Notwithstanding any other provision of
law, during the term of any contract entered into between a subdivider or builder and a
school district, city, county, or city and county, whether general law or chartered, on or
before the-effective-date-of-thisehapter January 1, 1987, that requires the payment of a
fee, charge, or dedication for the construction of school facilities as a condition to the
approval of residential development, neither Section 53080 nor this chapter applies to
that residential development. which increase shall be effective as of the date of that
meeting. The State Allocation Board shall not raise the amount of the district matching
share calculated under Section 17705.5 of the Education Code, as a result of the
increase under this paragraph, until at least 90 days after the date of that increase.4n

' (2) Any development project for which a final map was approved and
construction had commenced on or before September 1, 1986, is subject to
only the fee, charge, dedication, or other form-efrequirement prescribed in any
local ordinance in existence on that date and applicable to the project.

(d) For purposes of Section 53080 and this chapter, "residential, commercial,
or industrial development" does not include any facility used exclusively for religious
purposes that is thereby exempt from property taxation under the laws of this state, any
facility used exclusively as a private full-time day school as described in Section 48222
of the Education Code, or any facility that is owned and occupied by one or more
agencies of federal, state, or local government. In addition, "commercial or industrial
development" includes, but is not limited to, any hotel, inn, motel, tourist home, or other
lodging for which the maximum term of occupancy for guests does not exceed 30 days,
but does not include any residential hotel, as defined in paragraph (1) of subdivision (b)
of Section 50519 of the Health and Safety Code.
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development to be on “assessable” space as determined by the building department of

the city or county. The chaﬁge for commercial or industrial development was amended
to apply to “chargeable” covered and enclosed space. New subdivision (d‘) excludes
facilities used exclusively for religious purposes, a private full-time day school, or any
facility that is owned and occupied by a government agency.

Chapter 1209, Statutes of 1989, Section 26, amended Government Code

Section 65995.1% to expand the definition of senior citizen housing to include

(d e) The Legislature finds and declares that the subject of the financing of
school facilities with development fees is a matter of statewide concern. For this
reason the Legislature hereby occupies the subject matter of mandatory development
fees and other development requirements for school facilities finance to the exclusion of
ali local measures on the subject.

(e f) Nothing in this Section shall be interpreted to limit or prohibit the use of

Chapter 2.5 (commencing with Section 53311) of Division 2 of Title 5 to flnance the
construction or reconstruction of school facilities.

% Government Code Section 65995.1, as amended by Chapter 1209, Statutes of
1989, Section 26:

“(a) NotW|thstand|ng any other prowsxon of law, as to any development project

, for the construction of senior citizen

housing, as described in Section 51.3 of the Civil Code a residential care facility for the
elderly as described in subdivision (j) of Section 1569.2 of the Health and Safety Code,
or a multilevel facility for the elderly as described in paragraph (9) of subdivision (d) of
Section 15432, any fee, charge, dedication, or other form of requirement that is levied
under Section 53080 may be applied only to new construction, and is subject to the
limits and conditions applicable under subdivision (b) of Section 65995 in the case of
commercial or industrial development.

(b) Any development project against which school facilities fees or other
requirements have been levied or waived in accordance with the limit or exemption set
forth in subdivision (a) or (b) may be converted to any use other than the-heusing-of
senier-eitizens those uses described in the statutes cited in that subdivision only with
the approval of the city or county that issued the building permit for the project. That
approval shall not be granted absent certification by the appropriate school district that
payment has been made on the part of the development project at the rate of the
school facilities fee, charge, dedication, or other form of requirement applied by the
district under Section 53080 to residential development as of the date of conversion,
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residential care facilities and multilevel facilities for the elderly.

Chapter 1209, Statutes of 1989, Section 27, added Government Code Section

65995.2% to provide that manufactured homes or mobilehomes in areas where

less the amount of any school facilities fees or other requirements paid on the part of
the project in accordance with the limits set forth in subdivision (a).”

% Government Code Section 65995.2, as added by Chapter 1209, Statutes of
1989, Section 27: .

“(a) Notwithstanding any other provision of law, the imposition of any fee, charge,
dedication, or other requirement authorized under Section 53080, or Chapter 4.7
(commencing with Section 65970), or both, against any manufactured home or
mobilehome that is located within a mobilehome park, or subdivision, cooperative, or
condominium for mobilehomes, in which residence is limited to older persons, as
defined pursuant to the federal Fair Housing Amendments Act of 1988, is subject to the
limits and conditions that are applicable under subdivision (b) of Section 65995 in the
case of commercial and industrial development.

(b) Any mobilehome park, or subdivision, cooperative, or condominium for
mobilehomes, in which school facilities fees, charges, dedications, or other
requirements have been imposed against one or more manufactured homes or
mobilehomes in accordance with the limit set forth in subdivision (a) may subseqguently
choose to permit the residence of persons other than older persons, in which event it
shall so notify the appropriate school district and city or county. As a condition of the
first sale, subsequent to that notification, of each manufactured home or mobilehome in
the mobilehome park, or subdivision, cooperative, or condominium for mobilehomes,
payment shall be made to the school district in the amount of the school facilities fee or
other requirement applied by the district under Section 53080, or Chapter 4.7
(commencing with Section 65970), or both, to residential development as of the date of
that sale, less the amount of any school facilities fees, charges, dedications, or other
requirements imposed against that manufactured home or mobilehome in accordance
with the limits described in subdivision (a). Any prospective purchaser of a
manufactured home or mobilehome that is subject to the requirement set forth in this
subdivision shall be given written notice of the existence of that requirement by the
seller prior to entering into any contract for that purchase.

(c) Compliance on the part of any manufactured home or mobilehome with any
additional fee or other requirement applied by the school district pursuant to subdivision
(b), and certification by the appropriate school district of that compliance, shall be
required as a condition of the following, as applicable:

(1) The close of escrow of the first sale of the manufactured home or
mobilehome following the notice required by subdivision (b), where the

manufactured home or mobilehome is to be located, installed, or occupied in a
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residence is limited to older persons as defined by the federal Fair Housing

Amendments Act of 1988 will be subject to the same limits and conditions as
commercial and industrial development. Subdivision (b) provides that any park or
subdivision that subsequently permits the residence of persons other than older
persons shall notify the appropriate school district and city or county. As a condition of
the first sale, each home will pay the school district facilities fee at the current
residential rate less any amount previously paid. Subdivision (¢) requires compliance
as a condition of closing escrow or approval for initial occupancy.

Chapter 1209, Statutes of 1989, Section 27.5, amended Government Code

Section 65996°" to add Government Code Section 53080 to the list of code Sections

mobilehome park that has chosen to permit the residence of persons other than
older persons pursuant to subdivision (b) and the sale or transfer of the
manufactured home or mobilehome is subject to escrow as provided in Section
18035 or 18035.2 of the Health and Safety Code.

(2) The approval of the manufactured home or mobilehomes for initial
occupancy pursuant to Section 18551 or 18613 of the Health and Safety Code
following the notice required by subdivision (b), where the manufactured home or
mobilehome is to be located, installed, or occupied in a mobilehome park that
has chosen to permit the residence of persons other than older persons pursuant
to subdivision (b), in the event that paragraph (1) does not apply.”

" Government Code Section 65996, as amended by Chapter 1209, Statutes of
1989, Section 27.5:

“(a) The following provisions shall be the exclusive methods of mitigating
environmental effects related to the adequacy of school facilities when considering the
approval or the establishment of conditions for the approval of a development project,
as defined in Section 65928-of the-Government-Code 53080, pursuant to Division 13
(commencing with Section 21000) of the Public Resources Code:

(& 1) Chapter 22 (commencing with Section 17700) of Part 10 of the Education

Code.
(b 2) Chapter 25 (commencing with Section 17785) of Part 10 of the Education

Code.
(e 3) Chapter 28 (commencing with Section 17870) of Part 10 of the Education
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that mitigate environmental conditions for the approval of a development project. |

Chapter 1217, Statutes of 1989, Section 3, amended Government Code Section

66007, subdivision (c), to require a legal description of the property to be included in

Code.

(¢ 4) Article 2.5 (commencing with Section 39327) of Chapter 3 of Part 23 of
the Education Code.

(56) Section 53080 of the Government Code.

(e 6) Chapter 2.5 (commencing with Section 53311) of Division 2 of Title 5 of
the Government Code.

(f 7) Chapter 4.7 (commencing with Section 65970) of Division 1 of Title 7 of
the Government Code.

No public agency shall, pursuant to Division 13 (commencing with Section
21000) of the Public Resources Code or Division 2 (commencing with Section 66410) of
this code, deny approval of a project on the basis of the adequacy of school facilities.”

*® Government Code Section 66007, as amended by Chapter 1217, Statutes of
1989, Section 3:
“(c) (1) If any fee or charge specified in subdivision (a) is not fully paid prior to
issuance of a building permit for construction of any portion of the residential
development encumbered thereby, the local agency issuing the building permit
may require the applicant property owner, or lessee if the lessee's interest
appears of record, as a condition of issuance of the building permit, to execute a
contract to pay the fee or charge, or applicable portion thereof, within the time
specified in subdivision (a). If the fee or charge is prorated pursuant to
subdivision (a), the obligation under the contract shall be similarly prorated.

(2) The obligation to pay the fee or charge shall inure to the benefit of,
and be enforceable by, the local agency that imposed the fee or charge,
regardiess of whether it is a party to the contract. The contract shall contain a
legal description of the property affected, shall be recorded in the office of the
county recorder of the county and, from the date of recondition, shall constitute a
lien for the payment of the fee or charge, which shall be enforceable against
successors in interest to the initiat-helder property owner or lessee at the time of
issuance. The contract shall be recorded in the grantor-grantee index in the
name of the public agency issuing the building permit as grantee and in the
name of the bilding-permitholder-as-grantor: property owner or lessee as
grantor. The local agency shall record a release of the obligation, containing a
legal description of the property, in the event the obligation is paid in full, or a
partial release in the event the fee or charge is prorated pursuant to subdivision

(a).
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the contract. Subdivision (f) was added to specify two methods of complying with a

proposed construction schedule or plan: (1) the adoption of the capital improvement
plan as described in Section 66002,‘and (2) the submittal of a five-year plan for
construction and rehabilitation of school facilities. The former subdivision (f) was re-
lettered as subdivision (g). |

Chapter 633, Statutes of 1990, Section 2, amended Government Code Section

53080.1%, subdivision (e), to require the employee generation estimates be based on

(3) The contract may require the buildingpermitholder property owner or
lessee to provide appropriate notification of the opening of any escrow for the

sale of the property for which the building permit was issued and to provide in the

escrow instructions that the fee or charge be paid to the local agency imposing

the same from the sale proceeds in escrow prior to disbursing proceeds to the
seller.

(d) This Section applies only to fees collected by a local agency to fund the
construction of public improvements or facilities. It does not apply to fees collected to
cover the cost of code enforcement or inspection services, or to other fees collected to
pay for the cost of enforcement of local ordinances or state law.

(e) "Final inspection" or "certificate of occupancy,” as used in this Section, have
the same meaning as described in Sections 305 and 307 of the Uniform Building Code,
International Conference of Building Officials, 1985 Edition.

(f) Methods of complying with the requirement in subdivision (b) that a proposed
construction schedule or plan be adopted, include, but are not limited to, (1) the
adoption of the capital improvement plan described in Section 66002, or (2) the
submittal of a five-year plan for construction and rehabilitation of school facilities
pursuant to subdivision (c) of Section 17717.5 of the Education Code.

(9) This Section shall remain in effect only until January 1, 1993, and as of that
date is repealed, unless a later enacted statute, which is chaptered before January 1,
1993, deletes or extends that date.”

*® Government Code Section 53080.1, as amended by Chapter 633, Statutes of
1990, Section 2:
“(e) In the case of any commercial or industrial development, the following
procedures shall also apply: '
(1) The school district governing board shall, in the course of making the
findings required under subdivisions (a) and (b) of Section 66001, do all of the
following:
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the estimates set forth in the January 1990 edition of “San Diego Traffic Generators,” a

report of the San Diego Association of Governments.
Chapter 633, Statutes of 1990, Section 3, amended Government Code Section

65995.1 to make technical changes.

(A) Make the findings on either an individual project basis or on the
basis of categories of commercial or industrial development. Those
categories may include, but are not limited to, the following uses: office,
retail, transportation, communications and utilities, light industrial, heavy
industrial, research and development, and warehouse.

(B) Conduct a study to determine the impact of the increased
number of employees anticipated to result from the commercial or
industrial development upon the cost of providing school facilities within
the district. For the purpose of making that determination, the study shall
utilize employee generation estimates that are based-on-commerciatand
industrial-factors-withinthedistriet,as-calculated on either an individual
project or categorical basis, in accordance with subparagraph (A). Those
employee generation estimates shall be based upon commercial and
industrial factors within the district or upon, in whole or in part, the
applicable employee generation estimates set forth in the January 1990
edition of “San Diego Traffic Generators,” a report of the San Diego
Association of Governments.

(C) The governing board shall take into account the results of that
study in making the findings described in this subdivision.

(2) In addition to any other requirement imposed by law, in the case of
any development project against which a fee, charge, dedication, or other
requirement is to be imposed pursuant to Section 53080 on the basis of a
category of commercial or industrial development, as described in paragraph (1),
the governing board shall provide a process that permits the party against whom
the fee, charge, dedication, or other requirement is to be imposed the
opportunity for a hearing to appeal that imposition. The grounds for that appeal
include, but are not limited to, the inaccuracy of including the project within the
category pursuant to which the fee, charge, dedication, or other requirement is to
be imposed, or that the employee generation or pupil generation factors utilized
under the applicable category are inaccurate as applied to the project. The party
appealing the imposition of the fee, charge, dedication, or other requirement
shall bear the burden of estabhshlng that the fee, charge, dedication, or other
requirement is improper.
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Chapter 1572, Statutes of 1990, Section 15, amended Government Code

Section 66000, subdivision (b), to exclude fees collected under redevelopment plan
agreements pursuant to the Community Redevelopment Law as described in Section
33000 of the Health and Safety Code.. Subdivision (d) adds other political subdivisions
of the state to the definition of “local agency.”

Chapter 1572, Statutes of 1990, Section 15, amended Government Code
Section 66004°' to change the reference of Chapter 13.1 to Government Code Section
66018.

Chapter 1572, Statutes of 1990, Section 20, added Government Code Section

%0 Government Code Section 66000, as amended by Chapter 1572, Statutes of
1990, Section 14:

“(b) "Fee" means a monetary exaction other than a tax or special assessment,
which is charged by a local agency to the applicant in connection with approval of a
development project for the purpose of defraying all or a portion of the cost of public
facilities related to the development project, but does not include fees specified in
Section 66477, fees for processing applications for governmental regulatory actions or
approvals, fees collected under development agreements adopted pursuant to Article
2.5 (commencing with Section 65864) of Chapter 4, or fees collected pursuant to
agreements with redevelopment agencies which provide for the redevelopment of
property in furtherance or for the benefit of a redevelopment project for which a
redevelopment plan has been adopted pursuant to the Community Redevelopment Law
(Part 1 (commencing with Section 33000) of Division 24 of the Health and Safety Code.

(c) "Local agency" means a county, city, whether general law or chartered, city
and _county, school district, special district, or authontv agency, any other municipal
public corporation or district, or other political subdivision of the state.”

® Government Code Section 66004, as amended by Chapter 1572, Statutes of
1990, Section 15:
“The establishment or increase of any fee pursuant to this chapter shall be

subject to the requirements of Chapter4+3-1-(commencing-with-Section 549941 of Part
+-of Diviston2-of Fitle-5 Section 66018.”
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66016°2. Subdivision (a) requires a public meeting, as part of a regularly scheduled

meeting, to be held prior to levying a new fee or increasing an existing fee. Notice of

®2 Government Code Section 66016, as added by Chapter 1572, Statutes of
1990, Section 20:

“(a) Prior to levying a new fee or service charge, or prior to approving an
increase in an existing fee or service charge, a local agency shall hold at least one
public meeting, at which oral or written presentations can be made, as part of a
regularly scheduled meeting. Notice of the time and place of the meeting, including a
general explanation of the matter. to be considered, and a statement that the data
required by this Section is available, shall be mailed at least 14 days prior to the
meeting to any interested party who files a written request with the local agency for
mailed notice of the meeting on new or increased fees or service charges. Any written
request for mailed notices shall be valid for one year from the date on which it is filed
unless a renewal request is filed. Renewal requests for mailed notices shall be filed on
or before April 1 of each year. The legislative body may establish a reasonable annual
charge for sending notices based on the estimated cost of providing the service. At
least 10 days prior to the meeting, the local agency shall make available to the public
data indicating the amount of cost, or estimated cost, required to provide the service for
which the fee or service charge is levied and the revenue sources anticipated to provide
the service, including General Fund revenues. Unless there has been voter approval,
as prescribed by Section 66013 or 66014, no local agency shall levy a new fee or
service charge or increase an existing fee or service charge to an amount which
exceeds the estimated amount required to provide the service for which the fee or
service charge is levied. If, however, the fees or service charges create revenues in
excess of actual cost, those revenues shall be used to reduce the fee or service charge
creating the excess.

(b) Any action by a local agency to levy a new fee or service charge or to
approve an increase in an existing fee or service charge shall be taken only by
ordinance or resolution. :

(c) Any costs incurred by a local agency in conducting the meeting or meetings
required pursuant to subdivision (a) may be recovered from fees charged for the
services which were the subject of the meeting.

(d) This Section shall apply only to fees and charges as described in Sections
56383, 57004, 65104, 65456, 65863.7, 65909.5, 66013, 66014, and 66451.2 of this
code, Sections 17951, 19132.3, and 19852 of the Health and Safety Code, and Section
21671.5 of the Public Utilities Code.

(e) Any judicial action or proceeding to attack, review, set aside, void, or annul
the ordinance, resolution, or motion levying a fee or service charge subject to this
section shall be brought pursuant to Section 66022.”
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the time and place of the meeting, including a general explanation of the matter to be

considered, and a statement that the data required by this section is available, shall be
mailed at least 14 days prior to the meeting to any interested party who files a written
request with the local agency for mailed notice of the meeting. The legislative body
may establish a reasonable annual charge for sending notices based on the estimated
cost of providing the service. At least 10 days prior to the meeting, the local agency
shall make available to the public, data indicating the amount of the cost required to
provide the service for which the fee or service charge is levied and the revenue
sources anticipated to provide the service, including General Fund revenues. The local
agency shall not levy a new fee or increase an existing fee to an amount which exceeds
the estimated amount required to provide the service. Subdivision (b) requires that any
action by a local agency to levy a new fee or to approve an increase in an existing fee
shall be taken only by ordinance or resolution. Subdivision (c) allows costs incurred in
conducting the meeting to be recovered from the fees charged for tﬁe service.
Subdivision (d) lists the applicable code sections. Subdivision (e) requires that judicial
actions to stop the ordinance or resolution shall be subject to Section 66022.

Chapter 1572, Statutes of 1990, Section 20, added Government Code Section

66017, Subdivision (a) requires that any action regarding a fee on a development

® Government Code Section 66017, as added by Chapter 1572, Statutes of
1990, Section 20:

“(a) Any action adopting a fee or charge, or increasing a fee or charge adopted,
upon a development project, as defined in Section 66000, which applies to the filing,
accepting, reviewing, approving, or issuing of an application, permit, or entitlement to
use shall be enacted in accordance with the notice and public hearing procedures
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project will be in accordance with the notice and public hearing procedures as

déscribed in Sections 66016 and 54986 and will be effective no soonerrthan 60 days
following the final action. Subdivision (b) allows for an interim authorization to respond
to current and immediate threats to the public health, welfare, or safety. The interim
authorization requires a four-fifths vote based on findings describing the threat. The
interim authorization is limited to 30 days with up to two extensions.

Chapter 1572, Statutes of 1990, Section 20, added Government Code Section

66018%*. Subdivision (a) requires that, prior to adopting a new fee or increasing an

specified in Section 54986 or 66016 and shall be effective no sooner that 60 days
following the final action on the adoption of the fee or charge or increase in the fee or
charge.

(b) Without following the procedure otherwise required for the adoption of a fee
or charge, or increasing a fee or charge, the legislative body of a local agency may
adopt an urgency measure as an interim authorization for a fee or charge, or increase
in a fee or charge, to protect the public health, welfare and safety. The interim
authorization shall require four-fifths vote of the legislative body for adoption. The
interim authorization shall have no force or effect 30 days after its adoption. The
interim authority shall contain findings describing the current and immediate threat to
the public health, welfare and safety. After notice and public hearing pursuant to
Section 54986 or 66016, the legislative body may extend the interim authority for an
additional 30 days. Not more than two extensions may be granted. Any extension shall
also require a four-fifths vote of the legislative body.”

* Government Code Section 66018, as added by Chapter 1572, Statutes of
1990, Section 20:

“(a) Prior to adopting an ordinance, resolution, or other legislative enactment
adopting a new fee or approving an increase in an existing fee to which this Section
applies, a local agency shall hold a public hearing, at which oral or written presentations
can be made, as part of a regularly scheduled meeting. Notice of the time and place of
the meeting, including a general explanation of the matter to be considered, shall be
published in accordance with Section 6062a.

(b) Any costs incurred by a local agency in conducting the hearing required
pursuant to subdivision (a) may be recovered as part of the fees which were the subject
of the hearing.
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existing fee, a local agency shall hold a public hearing, at which oral or written

presentations can be made, as part of a regularly scheduled meeting. The notice of
time, location, and a general explanation of the matter shall be published for 10 days, in
accordance with Section 6062a. Subdivision (b) allows costs incurred by a local agency
in conducting the hearing to be recovered as part of the fees which were the subject of
the hearing. Subdivision (c) provides that the section applies only when a specific
statutory notice requirement does not apply‘.

Chapter 1572, Statutes of 1990, Section -20, added Government Code Section
66018.5% to define “local agency” to have the same meaning as Section 66000, which
includes school districts.

Chapter 1572, Statutes of 1990, Section 22, added Goverhment Code Section

66020°%. Subdivision (a) allows any party to protest the impositioh of fees on a

(c) This Section applies only to the adopfing or increasing of fees to which a

| specific statutory notice requirement, other than Section 54954 .2, does not apply.

(d) As used in this section, "fees" do not include rates or charges for water,
sewer, or electrical service.”

% Government Code Section 66018.5, as added by Chapter 1572, Statutes of
1990, Section 20:

“'Local agency," as used in this chapter, has the same meaning as provided in
Section 66000.”

% Government Code Section 66020, as added by Chapter 1572, Statutes of
1990, Section 22:

“(a) Any party may protest the imposition of any fees, dedications, reservations,
or other exactions imposed on a residential housing development by a local agency by
meeting both of the following requirements:

(1) Tendering any required payment in full or providing satisfactory
evidence of arrangements to ensure performance of the conditions necessary to
meet the requirements of the imposition.

(2) Serving written notice on the governing body of the entity, which notice
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shall contain all of the following information:

(A) A statement that the required payment is tendered, or that any
conditions which have been imposed are provided for or satisfied, under
protest.

(B) A statement informing the governing body of the factual
elements of the dispute and the legal theory forming the basis for the
protest.

(b) Compliance by any party with subdivision (a) shall not be the basis for a local
agency to withhold approval of any map, plan, permit, zone change, license, or other
form of permission, or concurrence, whether discretionary, ministerial, or otherwise,
incident to, or necessary for, the development of the residential housing development.
This Section does not limit the ability of a local agency to ensure compliance with all
~ applicable provisions of law in determining whether or not to approve or disapprove a
development project.

(c) Where a reviewing local agency makes proper and valid findings that the
construction of certain public improvements or facilities, the need for which is directly
attributable to the proposed residential housing development, is required for reasons
related to the public health, safety, and welfare, and elects to impose a requirement for
construction of those improvements or facilities as a condition of approval of the
proposed development, then in the event a protest is lodged pursuant to this Section,
that approval shall be suspended pending withdrawal of the protest, the expiration of
the limitation period of subdivision (d) without the filing of an action, or resolution of any
action filed, This subdivision confers no new or independent authority for imposing fees,
dedications, reservations, or other exactions not presently governed by other law.

(d) A protest filed pursuant to subdivision (a) shall be filed at the time of approval
or conditional approval of the development or within 90 days after the date of the
imposition of the fees, dedications, reservations, or other exactions to be imposed on a
residential housing development. Any party who files a protest pursuant to subdivision
(a) may file an action to attack, review, set aside, void, or annul the impaosition of the
fees, dedications, reservations, or other exactions imposed on a residential housing
development by a local agency within 180 days after the date of the imposition.
Thereafter, notwithstanding any other law to the contrary, all persons are barred from
any action or proceeding or any defense of invalidity or unreasonableness of the
imposition. Any proceeding brought pursuant to this subdivision shall take precedence
over all matters of the calendar of the court except criminal, probate, eminent domain,
forcible entry, and unlawful detainer proceedings.

(e) If the court finds in favor of the plaintiff in any action or proceeding brought
pursuant to subdivision (d), the court shall direct the local agency to refund the unlawful
portion of the payment, with interest at the rate of 8 percent per annum, or return the
unlawful portion of the exaction imposed.

(f) Approval or conditional approval of a development occurs, for the purposes of
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residential development if they first pay the required fee amount in full, under protest, or

ensure performance of the conditions, and serve written notice on the governing body
stating that the payment is satisfied under protest and including the factual elements of
the dispute and the legal theory forming the basis for the protest. Subdivision (d)
requires that a protest be filed at the time of development approval or within 90 days
after the imposition of the fees. The deadline to file a protest is 180 days. All persons
are barred from any action after that time. Any barty who files a protest may file an
action to attack, review, set aside, void, or annul the imposition of the fees, dedications,
reservations, or other exactions imposed. [f the court finds for the plaintiff, the local
agency should refund the unlawful portion of the payment, with interest at the rate of 8
percent per annum. Subdivision (f) provides that approval has occurred when the
tentative map is approved or when the parcel map is recorded if a tentative map is not
required. Subdivision (g) provides that the imposition of fees has occurred when they
are imposed or levied on a specific development.

Chapter 1572, Statutes of 1990, Section 22, added Government Code Section

66021%". Subdivision (a) allows any party, on whom a fee, tax, assessment, dedication,

this Section, when the tentative map, tentative parcel map, or parcel map is approved
or conditionally approved or when the parcel map is recorded if a tentative map or
tentative parcel map is not required.

(9) The imposition of fees, dedications, reservations, or other exactions occurs,
for the purposes of this Section, when they are imposed or levied on a specific
development.”

" Government Code Section 66021, as added by Chapter 1572, Statutes of
1990, Section 22:
“(a) Any party on whom a fee, tax, assessment, dedication, reservation, or other
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reservation, or other exactiorn has been imposed, to protest against imposed fees as

prbvided in Sections 66020 and 66475.4. Subdivision (b) prohibits the protest of any
tax or assessment levied pursuant to a principal act that contains protest procedures, or
used to secure payment of bonds or other public indebtedness.

Chaptér 1572, Statutes of 1990, Section 22, added Government Code Section
66022°, Subdivision (a) requires any judicial action regarding new fees or increases to

an existing fee be commenced within 120 days of the effective date for the fee.

exaction has been imposed, the payment or performance of which is required to obtain
governmental approval of a development, as defined by Section 65927, or development
project, may protest, as provided in Sections 66020 and 66475.4, the establishment or
imposition of the fee, tax, assessment, dedication, reservation, or other exaction. If a
party files a protest under both Sections 66020 and 66475.4, Section 66475.4 shall
prevail over Section 66020 to the extent of any conflict between those two Sections.

(b) The protest procedures of subdivision (a) do not apply to the protest of any
tax or assessment (1) levied pursuant to a principal act that contains protest
procedures, or (2) that is pledged to secure payment of the principal of, or interest on,
bonds or other public indebtedness.”

% Government Code Section 66022, as added by Chapter 1572, Statutes of
1990, Section 22;

“(a) Any judicial action or proceeding to attack, review, set aside, void, or annul
an ordinance, resolution, or motion adopting a new fee or service charge, or modifying
or amending an existing fee or service charge, adopted by a local agency, as defined in
Section 66000, shall be commenced within 120 days of the effective date of the
ordinance, resolution, or motion.

If an ordinance, resolution, or motion provides for an automatic adjustment in a
fee or service charge, and the automatic adjustment results in an increase in the
amount of a fee or service charge, any action or proceeding to attack, review, set aside,
void, or annul the increase shall be commenced within 120 days of the effective date of
the increase.

(b) Any action by a local agency or interested person under this Section shall be
brought pursuant to Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of
the Code of Civil Procedure.

(c) This Section shall apply only to fees, capacity charges, and service charges
described in and subject to Sections 66013 and 66014.”

65

72




Test Claim of Clovis Unified School District
Chapter 1016, Statutes of 2002 Developer Fees

Subdivision (b) requires that judicial action be brought pursuant to Section 860 of the

Code of Civil Procedure, which states that a public agency may bring an action in the
county superior court. Subdivision (c) limits this Section to only fees, capacity charges,
and service charges described in and subject to Sections 66013 and 66014.

Chapter 1572, Statutes of 1990, Section 22, added Government Code Section
66023%. Subdivision (a) allows any person to réquest an audit. The legislative body of
the local agency may retain an independent auditor to conduct an audit to determine

whether the fee or charge is reasonable for the product or service. Subdivision (b)

% Government Code Section 66023, as added by Chapter 1572, Statutes of
1990, Section 22:

“(a) Any person may request an audit in order to determine whether any fee or
charge levied by a local agency exceeds the amount reasonably necessary to cover the
cost of any product or service provided by the local agency. If a person makes that
request, the legislative body of the local agency may retain an independent auditor to
conduct an audit to determine whether the fee or charge is reasonable.

(b) Any costs incurred by a local agency in having an audit conducted by an
independent auditor pursuant to subdivision (a) may be recovered from the person who
requests the audit.

(c) Any audit conducted by an independent auditor to determine whether a fee or
charge levied by a local agency exceeds the amount reasonably necessary to cover the
cost of providing the product or service shall conform to generally accepted auditing
standards.

(d) The procedures specified in this Section shall be alternative and in addition to
those specified in Section 54985.

(e) The Legislature finds and declares that oversight of local agency fees is a
matter of statewide interest and concern. It is, therefore, the intent of the Legislature
that this chapter shall supersede all conflicting local laws and shall apply in charter
cities.

(f) This Section shall not be construed as granting any additional authority to any
local agency to levy any fee or charge which is not otherwise authorized by another
provision of law, nor shall its provisions be construed as granting authority to any local
agency to levy a new fee or charge when other provisions of law specifically prohibit the
levy of a fee or charge.”
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allows the local agency to recover any costs incurred during audit from the person who

requested the audit. | Subdivision (c) requires the audit to conform to generally accepted
auditing standards. Subdivision (d) provides that this section is alternative and
additional to Section 54985. Subdiviéion (e) states a legislative intent that this Section
supérsede all conflicting local laws and shall apply in charter cities. Subdivision (f)
provides that this section does not grant any additional authority to any local agency to -
levy a fee.

Chapter 1572, Statutes of 1990, Section 22, added Government Code Section
66024°. Subdivision (a) requires that the city, county, or district have the burden of

producing evidence to establish that the development fee does not exceed the cost of

® Government Code Section 66024, as added by Chapter 1572, Statutes of

1990, Section 22:

“(a) In any judicial action or proceeding to validate, attack, review, set aside,
void, or annul any ordinance or resolution providing for the imposition of a development
fee by any city, county, or district in which there is at issue whether the development fee
is a special tax within the meaning of Section 50076, the city, county, or district has the
burden of producing evidence to establish that the development fee does not exceed
the cost of the service, facility, or regulatory activity for which it is imposed.

(b) No party may initiate any action or proceeding pursuant to subdivision (a)
unless both of the following requirements are met:

(1) The development fee was directly imposed on the party as a
condition of project approval.

(2) At least 30 days prior to initiating the action or proceeding, the party
requests the city, county, or district to provide a copy of the documents which
establish that the development fee does not exceed the cost of the service,
facility, or regulatory activity for which it is imposed. In accordance with Section
6257, the city, county, or district may charge a fee for copying the documents
requested pursuant to this paragraph.

(c) For purposes of this Section, costs shall be determined in accordance with
fundamental fairness and consistency of method as to the allocation of costs,
expenses, revenues, and other items included in the calculation.”
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the service, facility, or regulatory activity in defense to a judicial action alleging the

~development fee to be a special tax within the meaning of Section 50076"".
Chapter 1572, Statutes of 1990, Section 22, added Government Code Section
660257 to define “local agency” to include a school district.

Chapter 536, Statutes of 1991, Section 1, amended Government Code Section
65995.1" to add a new subdivision (b), which provides that state owned agricultural
migrant worker housing is exempt from developer fees. The previoué subdivision (b)
was re-lettered subdivision (c), and other technical changes were made.

Chapter 1354, Statutes of 1992, Section 3, amended Government Code Section

" Government Code Section 50076:

“As used in this article, "special tax" shall not include any fee which does not
exceed the reasonable cost of providing the service or regulatory activity for which the
fee is charged and which is not levied for general revenue purposes.”

2 Government Code Section 66025, as added by Chapter 1572, Statutes of
1990, Section 22: 7

“'Local agency," as used in this chapter, means a local agency as defined in
Section 66000."

® Government Code Section 65995.1, amended by Chapter 536, Statutes of
1991, Section 1:

“(b) Notwithstanding any other provision of law, as to any development project for
- the construction of agricultural migrant worker housing financed in whole or part
pursuant to Chapter 8.5 (commencing with Section 50710) of Part 2 of Division 31 of
the Health and Safety Code, no fees, charges, dedications, or other forms of
requirements that are levied under Section 53080 shall be applied to new construction,
reconstruction, or rehabilitation of this housing. The exemption provided by this
subdivision shall be applicable only to that agricultural migrant worker housing which is
owned by the state and which is subject to a contract ensuring compliance with the
requirements of Chapter 8.5 (commencing with Section 50710) of Part 2 of Division 31
of the Health and Safety Code.”
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659957 to add subdivision (g) which states that the section shall become inoperative on

January 1, 1993, and shall remain inoperative until the date that Assembly
Constitutional Amendment 6 of the 1991-92 Regular Session fails to receive the
approval of a majority of the voters voting on the measure, and as of that date this
section would become operative.

Chapter 1354, Statutes of 1992, Section 6, amended Government Code Section
65996"° to add subdivision (c) providing that this Section shall become inoperative on
January 1, 1993, and shall remain inoperative until the date that Assembly
Constitutional Amendment 6 of the 1991-92 Regular Session fails to receive the
approval of a majority of the voters voting on the measure, and as of that date this
Section shall become operative. Subdivisions (a) through (g) were reassigned to
numbers (1) through (7), inclusively.

Chapter 169, Statutes of 1992, Section 1, amended Government Code Section

™ Government Code Section 65995, amended by Chapter 1354, Statutes of
1992, Section 3:

“(g) This section shall become inoperative on January 1, 1993, and shall remain
inoperative until the date that Assembly Constitutional Amendment 6 of the 1991-92

Regular Session fails to receive the approval of a majority of the voters voting on the

measure, and as of that date this section shall become operative.”

® Government Code Section 65996, amended by Chapter 1354, Statutes of
1992, Section 6:

!(c) This section shall become inoperative on January 1, 1993, and shall remain
inoperative until the date that Assembly Constitutional Amendment 6 of the 1991-92

Regular Session fails to receive the approval of a majority of the voters voting on the

measure, and as of that date this Section shall become operative.”
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660067° to add subparagraph (2) to subdivision (b). The local agency shall review the

information made available to the public at the next regularly scheduled public meeting
not less than 15 days after the information is made available. Notice of the time and
- place of the meeting, including the address where this information may be reviewed,

shall be mailed, at least 15 days prior to the meeting, to any interested party who files a

6 1. Government Code Section 66006, amended by Chapter 169, Statutes of

1992, Section 1:

“(b)(1) For each separate account or fund established pursuant to subdivision
(a), the local agency shall, within 60 days of the close of each fiscal year, make
available to the public the beginning and ending balance for the fiscal year and the fee,
interest, and other income and the amount of expenditure by public facility and the
amount of refunds made pursuant to subdivision (e 3) of Section 66001 and any
allocations pursuant to subdivision (f) of Section 66001 during the fiscal year.

(2) The local agency shall review this the information_made available to
the public pursuant to paragraph (1) at the next regularly scheduled public
meeting not less than 15 days after the-avaitability-ef-the this information_is made
available to the public, as required by this subdivision._Notice of the time and
place of the meeting, including the address where this information may be
reviewed, shall be mailed, at least 15 days prior to the meeting. to any interested
party who files a written request with the local agency for mailed notice of the
meeting. Any written request for mailed notices shall be valid for one year from
the date on which it is filed unless a renewal request is filed. Renewal requests
for mailed notices shall be filed on or before April 1 of each year. The legislative
body may establish a reasonable annual charge for sending notices based on
the estimated cost of providing the service.

- (c) For purposes of this Section, "fee" means any fee imposed to provide for an
improvement to be constructed to serve a development project, or which is a fee for
public improvements within the meaning of subdivision (b) of Section 66000, and that is
imposed by the local agency as a condition of approving the development project.

(d) Any person may request an audit of any local agency fee or charge that is
subject to Section 54997 66023, including fees or charges of school districts, in
accordance with that Section.

(e) The Legislature finds and declares that untimely or improper allocation of
development fees hinders economic growth and is, therefore, a matter of statewide
interest and concern. ltis, therefore, the intent of the Legislature that subdivision (a)
shall supersede all conflicting local laws and shall apply in charter cities.”
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written request with the local agency for mailed notice of the meeting. The legislative

body may establish a reasonable annual charge for sending notices based on the
estimated cost of providing the service.

Chapter 231, Statutes of 1992, Section 2, amended Government Code Section
66007 to make technical changes. |

Chapter 487, Statutes of 1992, Section 1, amended Government Code Section
66016 to add Public Resources Code Section 41901 to the list of code sections to
which these fees and charges apply. |

Chapter 605, Statutes of 1992, Section 1, amended Government Code Section
6602077 to add a new subdivision (f). Subparagraph (1), provides if a court grants
judgment to the plaintiff, the local agency is to refund the unlawful portion of the

payment, plus interest at an annual rate equal to the average rate accrued by the

" Government Code Section 66020, as amended by Chapter 605, Statutes of
1992, Section 1: _
“(f) (1) If the court grants a judgment to a plaintiff invalidating, as enacted, all
or a portion of an ordinance or resolution enacting a fee, dedication, reservation,
or other exaction, the court shall direct the local agency to refund the unlawful
portion of the payment, plus interest at an annual rate equal to the average rate
accrued by the Pooled Money Investment Account during the time elapsed since
the payment occurred, or to return the unlawful portion of the exaction imposed.
(2) If an action is filed within 120 days of the date at which an ordinance or
resolution to establish or modify a fee, dedication, reservation, or other exactions
to be imposed on a residential housing takes effect, the portion of the payment
or exaction invalidated shall also be returned to any other person who, under
protest pursuant to this Section and under that invalid portion of that same
ordinance or resolution as enacted, tendered the payment or provided for or
satisfied the exaction during the period from 90 days prior to the date of the filing
of the action which invalidates the payment or exaction to the date of the entry of
the judgment referenced in paragraph (1).”
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Pooled Money Investment Account during the time elapsed since the payment

occurred. Subparagraph (2) provides that paymenf should be refunded to any other

parties that filed a protest and tendered payment under the invalid portion of that same

“ordinance as enacted. Former subdivisions (f) and (g) were re-lettered as subdivisions

(9) and (h), respectively.

Chapter 589, Statutes of 1993, Section 80, amended Government Code Section
66020 to make technical changes.

Chapter 1195, Statutes of 1993, Section 12.7, amended Government Code
Section 53080.1 to make technical changes.

Chapter 983, Statutes of 1994, Section 3, amended Government Code Section

53080.4" to add subdivision (g). Subparagraph (1) allows a school district to waive a

® Government Code Section 53080.4, as amended by Chapter 983, Statutes of
1992, Section 3:

“(9).(1) Whenever a manufactured home or a mobilehome owned by a person 55
years of age or older who is also a member of a lower income household as
defined by Section 50079.5 of the Health and Safety Code, and which has been
moved from a mobilehome park space located in one school district, where the
mobilehome owner has resided, to a space or lot located in a mobilehome park
or a subdivision, cooperative, or condominium for mobilehomes or manufactured
homes located in another school district, is subject to any fee or other
requirement under Section 53080, this Section, and Chapter 4.9 (commencing
with Section 65995) of Division 1 of Title 7, the district in which the manufactured
home or mobilehome has been newly located may waive the fee or other
requirement under Section 53080, this Section, and Chapter 4.9 (commencing
with Section 65995) of Division 1 of Title 7, or otherwise shall be required to
grant the homeowner the necessary approval for occupancy of the home, and
permission to pay the amount of the fee or other requirement thereafter, in
installments, over a period totaling no less than 36 months. A school district may
require that the installments be paid monthly, quarterly, or every six months
during the 36-month period, and that the fee be secured as a lien perfected
against the mobilehome or manufactured home pursuant to Section 18080.7 of
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developer fee or to grant permission to pay the fee in installments where a home in a

‘mobilehome park space located in one school district is moved to a space in another
school district where it would be subject to a fee for the new district and the owner is 55
years or older and a member of a lower income household. Fees paid in installments
‘may be secured as a lien perfected against the mobilehome or manufactured home
pursuant to Section 18080.7 of the Health and Safety Code. Costs of filing the lien and
reasonable late charges or interest may be addéd to the amount of the lien.

Chapter 1228, Statutes of 1994, Section 6, amended Government Code Section

the Health and Safety Code.
(2) Costs of filing the lien and reasonable late charges or interest may be
- added to the amount of the lien. This subdivision does not apply where a school
facilities fee, charge, or other requirement is imposed pursuant to Section
65995.2.”
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65971 to change the office designated to receive a completed application from the

.Office of Local Assistance to the Office of Public School Construction.
Chapter 1228, Statutes of 1994, Section 7, amended Government Code Section
65974 to make technical changes.

Chapter 300, Statutes of 1994, Section 1, added Government Code Section

® Government Code Section 65971, as amended by Chapter 1228, Statutes of
1994, Section 6:

“(a) The governing body of a school district which operates an elementary or high
school shall notify the city council or board of supervisors of the city or county within
which the school district is located if the governing body makes both of the following
findings supported by clear and convincing evidence:

(1) That conditions of overcrowding exist in one or more attendance areas
within the district which will impair the normal functioning of educational
programs including the reason for the existence of those conditions.

(2) That all reasonable methods of mitigating conditions of overcrowding
have been evaluated and no feasible method for reducing those conditions exist.
(b) The notice of findings sent to the city or county pursuant to subdivision (a)

shall specify the mitigation measures considered by the school district. The notice of
findings shall include a completed application to the Office of Lecal-Assistance Public
School Construction for preliminary determination of eligibility under the Leroy F.
Greene State School Building Lease-Purchase Law of 1976 (Chapter 22 (commencing
with Section 17700) of Part 10 of the Education Code). The city council or board of
supervisors shall take no action on the notice of findings sent to the city or county
pursuant to subdivision (a) until the findings have been made available to the public for
60 days after the date of receipt by the city or county. The city council or board of
supervisors shall either concur or not concur in the notice of findings within 61 days to
150 days after the date of receipt of the findings. The city council or board of
supervisors may extend the period to concur or not to concur for one 30-day period.
The failure of the city council or board of supervisors to either concur or not concur
within the time period prescribed in this subdivision shall not be deemed as an act of
concurrence in the notice of findings by the council or board.

The date of receipt of the notice of findings is the date when all of the materials
required by this Section are completed and filed by the school district with the city
council or board of supervisors. '

If the city council or board of supervisors concurs in those findings, Section
65972 shall be applicable to actions taken on residential development by the city
council or board of supervisors.”
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1 66030% to state the legislative intent to establish formal mediation processes for land
2 ‘use disputes.
3 Chapter 300, Statutes of 1994, Section 1, added Government Code Section

8 Government Code Section 66030, as added by Chapter 300, Statutes of 1994,
Section 1:

“(a) The Legislature finds and declares all of the following:

(1) Current law provides that aggrieved agencies, project proponents, and
affected residents may bring suit against the land use decisions of state and
local governmental agencies. In practical terms, nearly anyone can sue once a
project has been approved.

(2) Contention often arises over projects involving local general plans and
zoning, redevelopment plans, the California Environmental Quality Act (Division
13 (commencing with Section 21000) of the Public Resources Code),
development impact fees, annexations and incorporations, and the Permit
Streamlining Act (Chapter 4.5 (commencing with Section 65920)).

(3) When a public agency approves a development project that is not in
accordance with the law, or when the prerogative to bring suit is abused, lawsuits
can delay development, add uncertainty and cost to the development process,
make housing more expensive, and damage California's competitiveness. This
litigation begins in the superior court, and often progresses on appeal to the
Court of Appeal and the Supreme Court, adding to the workload of the state's
already overburdened judicial system.

(b) Itis, therefore, the intent of the Legislature to help litigants resolve their
differences by establishing formal mediation processes for land use disputes. In
establishing these mediation processes, it is not the intent of the Legislature to interfere
with the ability of litigants to pursue remedies through the courts.”
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660312". Subdivision (a) lists the superior court actions that will be subject to

1 Government Code Section 66031, as added by Chapter 300, Statutes of 1994,
Section 1:

“(a) Notwithstanding any other-provision of law, any action brought in the
superior court relating to any of the following subjects may be subject to a mediation
proceeding conducted pursuant to this chapter:

(1) The approval or denial by a public agency of any development project.

(2) Any act or decision of a public agency made pursuant to the California
Environmental Quality Act (Division 13 (commencing with Section 21000) of the
Public Resources Code). :

(3) The failure of a public agency to meet the time limits specified in
Chapter 4.5 (commencing with Section 65920), commonly known as the Permit
Streamlining Act, or in the Subdivision Map Act (Division 2 (commencing with
Section 66410)).

~ (4) Fees determined pursuant to Sections 53080 to 53082, inclusive, or

Chapter 4.9 (commencing with Section 65995).

(5) Fees determined pursuant to Chapter 5 (commencing with Section
66000).

(6) The adequacy of a general plan or specific plan adopted pursuant to
Chapter 3 (commencing with Section 65100).

(7) The validity of any sphere of influence, urban service area, change of
organization or reorganization, or any other decision made pursuant to the
Cortese-Knox Local Government Reorganization Act (Division 3 (commencing
with Section 56000) of Title 5).

(8) The adoption or amendment of a redevelopment plan pursuant to the
Community Redevelopment Law (Part 1 (commencing with Section 33000) of
Division 24 of the Health and Safety Code).

(b) Within five days after the deadline for the respondent or defendant to file its
reply to an action, the court may invite the parties to consider resolving their dispute by
selecting a mutually acceptable person to serve as a mediator, or an organization or
agency to provide a mediator.

(c) In selecting a person to serve as a mediator, or an organization or agency to
provide a mediator, the parties shall consider the following:

(1) The council of governments having jurisdiction in the county where the
dispute arose. ,

(2) Any subregional or countywide council of governments in the county
where the dispute arose.

(3) The Office of Permit Assistance within the Trade and Commerce
Agency, pursuant to its authority in Article 1 (commencing with Section
15399.50) of Chapter 11 of Part 6.7 of Division 3 of Title 2.

(4) Any other person with experience or training in mediation including
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mediation. These subjects are: (1) any decision of a public agency of any development

project; (2) any decision of a public agency made pursuant to the Célifornia
Environmental Quality Act; (3) the failure of a public agency to meet the time limits
specified in the Permit Streamlining Act; (4) in the Subdivision Map Act; (5) fees
determined pursuant to Sections 53080 to 5308l2 or Section 66000; (6) the adequacy of
a general plan or specific plan adopted pursuant Section 65100; (7) the validity of any
sphere of influence, urban service area, change of organization or reorganization, or
any other decision made pursuant to the Cortese-Knox Local Government
Reorganization Act; or (8) the adoption or amendment of a redevelopment plan
pursuant to the Community Redevelopment Law. Subdivision (b) provides that the
court may invite the parties to consider a mediator within 5 days after the deadline for
either the respondent or defendant to file its reply to an action. Subdivision (c) lists the
mediator selection considerations as the council of governments having jurisdiction of
the dispute, any sub-regional or countywide council of governments in the county, the
Office of Permit Assistance within the Trade and Commerce Agency, or any other

person or agency with experience in the mediation of land use issues. Subdivision (d)

those with experience in land use issues, or any other organization or agency

which can provide a person with experience or training in mediation, including

those with experience in land use issues.

(d) If the court invites the parties to consider mediation, the parties shall notify
the court within 30 days if they have selected a mutually acceptable person to serve as
a mediator. If the parties have not selected a mediator within 30 days, the action shall
proceed. The court shall not draw any implication, favorable or otherwise, from the
refusal by a party to accept the invitation by the court to consider mediation. Nothing in
this Section shall preclude the parties from using mediation at any other time while the
action is pending.”
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requires the parties to notify the court of their decision of mediator within 30 days. If the

parties choose not to use a mediator or cannot agree on one, the action shall proceed.
The court shall not be draw any implication, favorable or otherwise by a decision not to
use mediation but mediation remains an option while the action is pending.

Chapter 300, Statutes of 1994, Section 1, added Government Code Section
66032%. Subdivision (a) requires all time limits shall be tolled during mediation.
Subdivision (b) prohibits any meeting held by a mediator that involve less than a

quorum of a legislative body or a state body pursuant to the Ralph M. Brown Act or the

82 Government Code Section 66032, as added by Chapter 300, Statutes of 1994,
Section 1:

“(a) Notwithstanding any provision of law to the contrary, all time limits with
respect to an action shall be tolled while the mediator conducts the mediation, pursuant
to this chapter. .

(b) Mediations conducted by a mediator pursuant to this chapter that involve less
than a quorum of a legislative body or a state body shall not be considered meetings of
a legislative body pursuant to the Ralph M. Brown Act (Chapter 9 (commencing with
Section 54950) of Part 1 of Division 2 of Title 5), nor shall they be considered meetings
of a state body pursuant to the Bagley-Keene Open Meeting Act (Article 9 (commencing
with Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2).

(c) Any action taken regarding mediation conducted pursuant to this chapter
shall be taken in accordance with the provisions of current law.

(d) Ninety days after the commencement of the mediation, and every 90 days
thereafter, the action shall be reactivated unless the parties to the action do either of
the following:

(1) Arrive at a settlement and implement it in accordance with the
provisions of current law.

(2) Agree by written stipulation to extend the mediation for an another 90-
day period.

(e) A mediator shall not file, and a court shall not consider, any declaration or
finding of any kind by the mediator, other than a required statement of agreement or
nonagreement, unless all parties in the mediation expressly agree otherwise, in writing.

(f) Sections 703.5 and 1152.5 of the Evidence Code shall apply to any mediation
conducted pursuant to this chapter.”
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Bagley-Keene Open Meeting Act. Subdivision (c) requires the mediator act in

accordance with the provisions of current law. Subdivision (d) limits the mediétion
period to 90 days unless the parties arrive at a settlement and implement it or agree by
written stipulation to extend the mediation for another 90 day period. Subdivision (e)
requires all parties to expressly agree, in writing, to any declaration or finding, excluding
a required statement of agreement or non-agreement. Subdivision (f) applies the rules
of Evidence Code Sections 703.5 and 1152.5 to any mediation.

Chapter 300, Statutes of 1994, Section 1, added Government Code Section
66033%. Subdivision (a) requires the mediator to file a report with the Office of Permit
Assistance at the end of mediation. The report will state the title of the action, the
names of the parties, and an estimate of the costs avoided by using mediation instead
of litigation. The purpose of the report is to collect information as needed by the Office

of Permit Assistance for its report to the Legislature.

8 Government Code Section 66033, as added by Chapter 300, Statutes of 1994,
Section 1:

“(a)